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TRADE AGREEMENTS ACT OF 1979

TUESDAY, JULY 10, 1879

U.S. SENATE,
SUuBCOMMITTEE ON INTERNATIONAL TRADE,
COMMITTEE ON FINANCE,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10 a.m. in room
3302, Dirksen Senate ice Building, Hon. Abraham Ribicoff
(chairman of the subcommittee) presiding.

Present: Senators Ribicoff, Long, Nelson, Moynihan, Baucus,
Dole, Roth, Chafee, and Heinz.
¢ l[;l‘he]press release announcing these hearings and the bill S. 1376
ollow:

[Press release No. H-38)

FINANCE SUBCOMMITTEE ON INTERNATIONAL TRADE To HoLD HEARINGS ON THE
E AGREEMENTS Act or 1979 (S. 1376)

The Honorable Abraham Ribicoff (D., Ct.) Chairman of the Subcommittee on
International Trade of the Committee on Finance, today announced that the Sub-
committee will hold a hearing on the Trade Agreements Act of 1979 (S. 1376), a bill
to implement for the United States the results of the Tokyo Round of Multilateral
Trade Negotiations. The Administration will be represented at these hearings by
the Special Representative for Trade Negotiations, Ambassador Robert S. Strauss.
Senator Ribicotf noted that the Congressional procedures for consideration of legis-
lation igg)lementing trade regotiations prohibit any amendments to the legislation
submitted by the President to the Congress. The purpose, therefore, of this hearing
is to provide members of the public an opportunity to express their views as to
whether the implementing legislation, taken as a whole, is in the best interests of
the United States and should be approved by the Confress

The hearing will begin at 10 a.m., Tuesday, July 10, 1979, in room 3302 Dirksen
Senate Office Building.

Requests to testify.-—Chairman Ribicoff stated that witnesses desiring to tesm
during this hearing must make their uests to testify to Michael Stern, S
Director, Committee on Finance, Room , Dirksen Senate Office Building, Wash- -
ington, D.C. 20510, not later than the cloee of business on Thursday, July 5, 1979.
Witnesses who are scheduled to testify will be notified as soon as possible after this
date as to when they will appear. If for some reason the witness is unable to appear
at the time scheduled, he may file a written statement for the record in lieu of the
personal appearance. Chairman Ribicoff also stated that, in light of the large
number of people who will be interested in testifying and the limited time available
for the hearings, the Subcommittee strongly urges all witnesses who have a common
position or the same general interest to consolidate their testimony and to designate
a single spokesman to present their common viewpoint to the Subcommittee. This

rocedure will enable the Subcommittee to receive a wider expression of views than
it might otherwise obtain.

Legislative Reorganization Act.—Chairman Ribicoff stated that the Legislative
Reorganization Act of 1946 requires all witnesses ap?earing before the Committees
of Congress to “file in advance written statements of their proposed testimony and
to limit their oral presentation to brief summaries of their argument.” Senator
Ribicoff stated that, in light of this statute, the number of witnesses who desire to
appear before the Subcommittee, and the limited time available for the hearings, all
witnesses who are scheduled to testify must comply with the following rules:

(8}]
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1. All witnesses must include with their written statements a summary of the
principal points included in the statement.

2. The written statements must be typed on lettersize paper (not legal size) and at
least 100 copies must be delivered to room 2227, Dirksen Senator Office Building,
not later than 5:00 P.M. on Monday, July 9, 1979.

3. Witnesses are not to read their written statements to the Subcommittee, but
are to confine their oral presentations to a summary of the points included in the
statement.

4. All witnesses will be limited to no more than five minutes for their oral
summary before the Subcommittee. . .

Witnesses who fail to comply with these rules will forfeit their privilege to testify.

Written statements.—Persons not scheduled to make an oral presentation, and
others who desire to present their views to the Subcommittee, are urged to prepare
a written statement for submission and inclusion in the printed record of the
hearing. These written statements should be submitted to Michael Stern, Staff
Director, Senate Committee on Finance, Room 2227, Dirksen Senate Office Building,
Washington, D.C. 20510, not later than Tuesday, July 17, 1979.

‘)o
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96T CONGRESS
18T SESSION S ° 1 376

To npprov‘e and implement the trade agreements negotiated under the Trade Act
of 1974, and for other purposes.

IN THE SENATE OF THE UNITED STATES

JUNE 19 (legislative day, May 21), 1979

Mr. Long (for himself, Mr. Risicorr, Mr. DoLe, Mr. Rota, Mr. MOoYNIHAN,
Mr. Heinz, Mr. DANPORTH, Mr. CHAFEE, Mr. DURENBERGER, Mr. Pack-
wooDp, Mr. GRAVEL, Mr. BENTSEN, Mr. MATSUNAGA, Mr. BoreN, Mr.
BrADLEY, Mr. Javits, Mr. JEPSEN, Mr. MORGAN, and Mr. Baucus) intro-
duced the following bill; which was read twice and referred to the Committee
on Finance

A BILL

To approve and implement the trade agreements negotiated
under the Trade Act of 1974, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
9 tives of the United States of America in Congress assembled, -
3 SECTION 1. SHORT TITLE; 'mm.ﬁ OF CONTENTS; PURPOSES.

4 (8) Smomr Trrie.—This Act may be cited as the
5 “Trade Agreements Act of 1979”.
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(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents; purposes.
Sec. 2. Approval of trade agreements.
Sec. 8. Relationship of trade agreements to United States law.

TITLE I—COUNTERVAILING AND ANTIDUMPING DUTIES

101.

FEEEEE ¢
2

FEEE

201.
202.
203.
204,

Addition of new countervailing and antidumping duties title to Tariff Act
of 1980.

. Pending investigations; purposes.

. Amendment of section 303 of the Tariff Act of 1930.
. Transition rules for countervailing duty orders.

. Continuation of certain waivers.

. Conforming changes.

. Effective date.

TITLE II—-CUSTOMS VALUATION
Subtitle A—Valuation Standards Amendments

Valuation of imported merchandise.

Conforming amendments.

Presidential report on operation of the Agreemen:.
Transition to valuation standards under this title.

Subtitle B—Final List and American Selling Price Rate Conversions

WILT;

FEEEEY €88

221.
222.
228.
224.

225.

Amendment of tariff schedules.

Final list rate conversions.

American selling price rate conversions.

Trestment of converted rates as existing rates for purposes of trade
agreement suthority.

Modification of tariff treatment of certain chemicals and chemical prod-
ucts.

TITLE III—GOVERNMENT PROCUREMENT

. General suthority to modify discriminatory purchasing requirements.
. Authority to encourage reciprocal competitive procurement practices.
. Waiver of discriminatory purchasing requirements with respect to pur-

chases of civil aircraft.

. Expansion of the coverage of the Agreement.

. Monitoring and enforcement.

. Labor surplus ares studies.

. Availability of information to Congressional advisers.
. Definitions.

. Effective dates.
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TITLE IV—TECHNICAL BARRIERS TO TRADE (STANDARDS)

Subtitle A—Obligations of the United States

§

401. Certain standards-related activities.
402. Federal standards-related activities.
408. State and private standards-related activities.

£

Subtitle B—Functions of Federal Agencies

411. Functions of Special Representative.

412. Establishment and operation of technical offices. .

413. Representation of United States interests before international standards
organizations.

414. Btandards information center.

415. Contracts and grants.

418. Technical assistance.

417. Consultations with representatives of domestic interests.

FEFE §FF

Subtitle —Administrative and Judicial Proceedings Regarding
Standards-Related Activities

CBAPTER 1—REPRESENTATIONS ALLEGING UNITED STATES VIOLATIONS OF
OBLIGATIONS

Sec. 421. Right of action under this chapter.

Bec. 422. Representations.

8ec. 428. Action after receipt of representations.

8ec. 424. Procedure after finding by international forum.

CrArTER 2—OTHER PROCEEDINGS REGARDING CERTAIN STANDARDS-RELATED
AcTIviTIRS

Sec. 441. Finding of reciprocity required in administrative proceedings.
Sec. 442. Not cause for stay in certain circumstances.

Subtitle D—Definitions and Miscellaneous Provisions

8ec. 451. Definitions.

Sec. 452. Exemptions under title.

8ec. 453. Reports to Congreas on operation of Agreement.
Sec. 454. Effective date.

TITLE V—IMPLEMENTATION OF CERTAIN TARIFF NEGOTIATIONS

501. Amendment of tariff schedules.

502. Effective dates of certain tariff reductions.
508. Staging of certain tariff reductions.

. Snapback of textile tariff reductions.

505. Goat and sheep (except iamb) meat.

506. Certain fresh, chilled, or frozen beef.
507. Yellow Dent corn.

508. Carrots.

FEEELLEE
§
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Sec. 908,
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518.
514.

801.
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510.
511,
512,

Tariff treatment of watches.
Brooms.
Agricultural and horticultural machinery, equipment, implements, and

Wool.
Conversion to ad valorem equivalents of certain column 2 tariff rates.

TITLE VI—CIVIL AIRCRAFT AGREEMENT

.

Civil aircraft’ and parts.

TITLE VII-CERTAIN AGRICULTURAL MEASURES

. Limitation on cheese imports.

. Enforcement.

. Limitation on imports of chocolate crumb.
. Amendments to meat import law,

TITLE VII—TREATMENT OF DISTILLED SPIRITS

Subtitle A—Tax Treatment

.

. Short title; amendment of 1954 Code.

Repeal of wine-gallon method of taxing distilled spirits.

Repeal of rectification taxes on distilled spirits.

Determination and payment of tax.

All-in-bond method of determining excise tax on distilled spirits.
Removal of requirement of on-site inspection.

Technical, conforming, and clerical amendments.

Transitional rules relating to determination and payment of tax.
Transitional rules relating to all-in-bond method.

. Effective date.

Subtitle B—Tariff Treatment

. Repeal of provision that each wine gallon is to be counted as at least one

proof gallon.

. Changes in rates of duty.

, Effective date for sections 851 and 852.

. Review of international trade in alcoholic beverages.
. Authority to procluim existing rates for certain items.
. Application of section 811 of the Tariff Act of 1830.

TITLE IX—ENFORCEMENT OF UNITED STATES RIGHTS

801,

Enforcement of United States rights under trade agreements and re-
sponse to certain foreign practices.

Conforming amendments.

Effective date. -
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TITLE X—JDICIAL REVIEW

. 1001. Judicial review.

1002. Effective date and transitional rules.
TITLE XI-—MISCELLANEOUS PROVISIONS

1101. Extension of nontariff barrier negotiating authority.

1102. Auction of import licenses.

1103. Advice from private sector.

1104, Study of possible agreements with North Amonwx countries.

1105. Amendments to section 337 of the Tariff Act of 1930.

1108. Technical amendments to the Trade Act of 1974.

1107. Technical amendments to the Tariff Schedules of the United States.

1108. Reporting of statistics on a cost-insurance-freight basis.

1109 Reorganizing and restructuring of international trade funetions of the
United States Government.

1110. Study of export trade policy.

1111. Generalized system of preferences.

1112. Concession-related revenue losses to United States possessions.

1118. No budget authority for :ny fiscal year before fiscal year 1981.

1114. Effective date.

(c) Purrosgs.—The purposes of this Act are—

(1) to approve and implement the trade agree-
'ments negotiated under the Trade Act of 1974;

(2) to foster the growth and maintenance of an
open world trading system;

(3) to expand opportunities for the comimerce of
the United States in international trade; and

(4) to improve the rules of international trade and
to provide for the enforcement of such rules, and for

other purposes.

SEC. 2. APPROVAL OF TRADE AGREEMENTS.

(a) APPROVAL OF AGREEMENTS AND STATEMENTS OF

13 ADMINISTRATIVE ACTION.—In accordance with the provi-
14 sions of sections 102 and 151 of the Trade Act of 1974 (19

15 U.8.C. 2112 and 2191), the Congress approves the trade
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agreements described in subsection (c) submitted to the Con-
gress on June 19, 1979, and the statements of administrative
action proposed to implement such trade agreements submit-
ted to the Congress on that date.
(b) ACCEPTANCE OF AGREEMENTS BY THE PRESI-
DENT.—

(1) In GENERAL.—The President may accept for
the United States the final legal instruments or texts
embodying each of the trade agreements approved by
the Congress under subsection (a). The President shall
submit a copy of each final instrument or text to the
Congress on the date such text or Tnstrument is availa-
ble, together with a notification of any changes in the
instruments or texts, including their annexes, if any, as
accepted and the texts of such agreements as submit-
ted to the Congress under subsection (a). Such final
legal instruments or texts shall be deemed to be the
agreements submitted to and approved by the Congress
under subsection (a) if such changes are—

(A) only rectifications of a formal character
or minor technical or clerical changes which do
not affect the substance or meaning of the texts
as submitted to the Congress on June 19, 1979,

or
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7
(B) changes in annexes to such agreements,
and the President determines that the balance of

United States rights and obligations under such

agreements is maintained.

(2) APPLICATION OF AGREEMENT BETWEEN THE
UNITED STATES AND OTHER comnms.—.No agree-
ment accepted by the President under paragraph (1)
shall apply between the United States and any other
country unless the President determines that such
country—

(A) has accepted the obligations of the agree-
ment with respect to the United States, and

(B) should not otherwise be denieh the bene-
fits of the agreement with respect to the United

States because such country has not accorded

adequate benefits, including substantially equal

competitive opportunities for the commerce of the

United States to the extent required under section

126(c) of the Trade Aect of 1974 (19 U.S.C.

2136(c)), to the United States.

(3) LIMITATION ON ACCEPTANCE CONCERBNING
MAJOR INDUSTRIAL COUNTRIES.—The President may
not accept an agreement described in paragraph (1),
2), (8), @), (5), (8), (0, 9), (10), or (11) of section

2(c), unless he determines that each major industrial
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8
country (as defined in section 126(d) of the Trade Act
of 1974 (19 U.S.C. 2186(d)) is also accepting the
agreement. Notwithstanding the preceding sentence,
the President may accept such an agreement, if he de-
termines that only one major industrial country is not
accepting that agreement and the acceptance of that
agreement by that country is not essential to the effec-
tive operation of the agreement, and if—
(A) that country is not a major factor in
trade in the products covered by that agreement,
(B) the President has authority to deny the
benefits of the agreement to that country and has
“taken steps to deny the benefits of the agreement
to that country, or
(C) a significant portion of United States
trade would benefit from the agreement, notwith-
standing such nonacceptance, and the President
determines and reports to the Congress that it is
in the national interest of the United States to
accept the agreement.
For purposes of this paragraph, the acceptance of an
agreement by the European Communities on behalf of
its member countries shall also be treated as accept-
ance of that agreement by each member country, and

acceptance of an agreement by all the member coun-
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1 tries of the European Communities shall also be treat-
2 ed as acceptance of that agreement by the Kuropean
3 Communities.
4 (¢) TEADE AGEREEMENTS TO WHICH THIS ACT Ap-
5 prLIES.—The trade agreements to which subsection (a) ap-
6 plies are the following:
7 (1) The Agreement on Implementation of Article
8 VI of the General Agreement on Tariffs and Trade
9 (relating to customs valuation).
10 (2) The Agreement on Government Procurement.
11 (3) The Agreement on Import Licensing Proce-
12 dures.
13 (4) The Agreement on Technical Barriers to
14 Trade (relating to product standards).
15 (5) The Agreement on Interpretation and Applica-
16 tion of Articles VI, XVI, and XXIII of the General
17 Agreement on Tariffs and Trade (relating to subsidies
18 and countervailing measures).
19 6 The'Aéreement oo Implementation of Article
20 VI of the General Agreement on Tariffs and Trade (re-
21 " lating to antidumping measures).
22 (7) The International Dairy Arrangement.
23 (8) Certain bilateral agreements on cheese, other
24 dairy products, and meat.
25 (9) The Arrangement Regarding Bovine Meat.

49-426 0 - 79 - 2 (Pt. 1)
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1 (10) The Aéreement on Trade in Civil Aircraft.
2 (11) Texts Concerning a Framework for the Con-
3 duct of World Trade. )
4 (12) Certain Bilateral Agreements to Eliminate
5 the Wine-Gallon Method of Tax and Duty Assessment.
6 (13) Certain other agreements to be reflected in ’
7 Schedule XX of the United States to the General
8 Agreement on Tariffs and Trade, including Agree-
9

ments— ‘
10 (A) to Modify United States Watch Marking
11 Requirements, and to Modify United States Tariff
12 Nomencl@ture and Ratss of Duty for Watches,
13 (B) to Provide Duty-Free Treatment for Ag-
14 ricultural and Horticultural Machinery, Equip-
15 ment, Implements, and Parts Thereof, and
16 (C) to Modify United States Tariff Nomen-
i7 clature and Rates of Duty for Ceramic Table-
18 ware.
19 (14) The Agreement with the Hungarian People’s .
20 Republie. . .
21 SEC. 3. RELATIONSHIP OF TRADE AGREEMENTS TO UNITED
22 © STATES LAW.
23 (8) Un1TED STATES STATUTES TO PREVAIL IN CON-

24 rLIOT.—No provision of any trade agreement approved by

25 the Congress under section 2(a), nor the application of any
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such provision to any person or circumstance, which is in
conflict with any statute of the United States shall be given
effect under the laws of the United States.

(b) IMPLEMENTING REGULATIONS.—Regulations nec-
essary or appropriate to carry out actions proposed in any
statement of proposed at\lministrative action submitted to the
Congress under section 102 of the Trade Act of 1974 to
implement each agreement approved under sec‘ion 2(a) shall
be issued within 1 year after the date of the entry into force
of such agreement with respect to the United States.

{¢) CHANGES IN STATUTES To IMPLEMENT A RE-
QUIREMENT, AMENDMENT, OB RECOMMENDATION.—

(1) PRESIDENTIAL DETERMINATION.—Whenever
the President determines that it is NeCessary or appro-
priate to amend, repeal, or enact a statute of the
United States in order to implement any requirement
of, amendment to, or recommendation under such an
agreement, he shall submit to the Congress a draft of a
bill to accomplish the amendment, repeal, or enactment
and a statement of any administrative action proposed
to implement the requirement, amendment, or recom-
mendation. Not less than 30 days before submitting
such a bill, the President shall consult with the Com-
mittee on Ways and Means of the House of Repre-

sentatives, the Committee on Finance of the Senate,
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and each committee of the House or Senate which has
jurisdiction over legislation involving subject matters
which would be affected by such ‘amendment, repeal,
or enactment. The consultation shall treat all matters
relating to the implementation of auqh requirement,
amendment, or recommendation, as provided in para-
graphs (2) and (3).

(2) CONDITIONS FOR TAKING EFFECT UNDER
UNITED STATES LAW.—No such amendment shall
enter into force with respect to the United States, and
no such requirement, amendment, or recommendation
shall be implemented under United States law,
unless—

(A) the President, after consultation with the
Congress under paragraph (1), notifies the House
of Representatives and the Senate of his determi-
nation and publishes notice of that determination
in the Federal Register,

(B) the President transmits a document to
the House of Representatives and to the Senate
containing a copy of the text of such requirement,
amendment, or recommendation, together with—

@) a draft of a bill to amend or repeal
provisions of existing statutes or to create

statutory authority and an explanation as to
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how the bill and any proposed administrative
sction affect existing law, and

(ii) a statement of how the requirement,
amendment, or recommendation serves the
interests of United States commerce and why
the legislative and administrative action is
necessary or appropriate to carry out the re-
quirement, amendment, or recommendation,
and
(C) the bill submitted by the President is en-

acted into law.

(3) RECOMMENDATIONS A8 TO APPLICATION.—
The President may make the same type of recommen-
dations, in the same manner and subject to the same
conditions, to the Congress with respect to the applica-
tion of any such requirement, amendment, or recom-
mendation as he may make, under section 102(f) of the
Trade Act of 1974, with respect to a trade agreement.

(4) CONGRESSIONAL PROCEDURES APPLICA-
BLE.—The bill submitted by the President shall be in-
troduced in accordance with the provisions of subsec-
tion (c)(1) of section 151 of the Trade Act of 1974,
and the provisions of subsections (d), (e), (f), and (g) of

such section shall apply to the consideration of the bill.
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For the purpose of applying section 151 of such Act to

such bill—

(A) the term “trade agreement”” shall be
treated as a reference to the requirement, amend-
ment, or recommendation, and

(B) the term “implementing bill” or “‘imple-
menting revenue bill”, whichever is appropriate,
shall be treated as a reference to the bill submit-
ted by the President.

(e) CONGRESSIONAL LiA1sON.-—Paragraph (1) of sec-
tion 161(b) of the Trade Act of 1974 (19 U.8.C. 2211(b)) is
amended by inserting ‘“‘or any requirement o, amendment to,
or recommendation under, such agreement’” immediately
after “‘trade agreement”’.

() UnspeciFiep PrRIvATE RemMepEs Not CRE-
ATED.—Neither the entry into force wit. reipect t¢ the
United States of any agreement approved under section 2(a),
nor the ensctment of this Act, shall be construed as creating
any private right of action or remedy for which provision is
not explicitly made under this Act or under the laws of the
United States.
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TITLE I—-COUNTERVAILING AND
ANTIDUMPING DUTIES
SEC. 101. ADDITION OF NEW COUNTERVAILING AND ANTI-
DUMPING DUTIES TITLE TO TARIFF ACT OF 1930.
The Tariff Act of 1930 is amended by adding at the end
thereof the following new title:
‘ “TITLE VII—COUNTERVAILING AND ANTIDUMPING DUTIES
“Subtitle A—Imposition of Countervailing Duties

“8ec. 701. Countervailing duties imposed.

“8ec. 702. Procedures for initiating a countervailing duty investigation:

“Sec. 703. Preliminary determinations.

“Sec. 704. Termination or suspension of invesiigation.

“Sec. 705. Final determinations.

“Bec. 708. Assessment of duty.

“Sec. 707. Treatment of difference between deposit of estimated countervailing
duty and final assessed duty under countervailing duty order.

““Subtitle B—Imposition of Antidumping Duties

“Sec. 731. Antidumping duties imposed.

“Sec. 732. Procedures for initiating an antidumping duty investigation.

“8ec. 733. Preliminary determinations.

‘““Sec. 734. Termination or suspension of investigation.

“Sec. 735. Final determinations.

“Sec. 736. Assessment of duty.

“Sec. 737. Treatment of difference between deposit of estimated antidumping duty
and final assessed duty under antidumping duty order.

“Sec. 788. Conditional payment of antidumping duty.

““Sec. 739. Duties of customs officers.

“8ec. 740. Antidumping duty treated as regular duty for drawback purposes.

“Subtitle C—Review of Determinations
“Sec. 751. Administrative review of determinations.
**Subtitle D—QGeneral Provisions

“8ec. 771. Definitions; special rules.

“Sec. 772. United States price.

“‘Sec. 773. Foreign market value.

“Sec. 774. Hearings.

*“Sec. 775." Subsidy practices discovered during an investigation.
“Sec. 778. Verification of information.

“Sec. 717. Access to information.
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“Sec. 778. Interest on certain overpayments and underpsyments.

1 “Subtitle A—Imposition of Countervailing Duties
2 “SEC. 701. COUNTERVAILING DUTIES IMPOSED.

38 “(a) GENERAL RULE.—If—

4 ‘(1) the administering authority determines that—

5 ‘“(A) a country under the Agreement, or

6 “B) a person who is & citizen or national of

7 such a country, or a corporation, association, or

8 other organization organized in such a country,

9 is providing, directly or indirectly, a subsidy with re-
10 spect to the manufactﬁre, production, or exportation of
11 a class or kind of merchandise imported into the
12 United States, and
13 “(2) the Commission determines that—

14 “(A) an industry in the United States—

15 “(i) is materially injured, or

16 “(ii) is threatened with material injury,
17 or

18 “(B) the establishment of an industry in the
19 United States is materially retarded,

20 by reason of imports of that merchandise,

21 then there shall be imposed upon such merchandise a coun-
22 tervailing duty, in addition to any other duty imposed, equal
23 to the amount of the net subsidy.



W 0 =3 & Ot B W N

DD DD DD DD DD bk bk bk b ed ek ek ek ek ped
W N = O W 0~ Ot e WY =0

19

17
“(b) CounTBY UNDER THE AGBREEMENT.—For pur-
poses of this subtitle, the term ‘country under the Agree-
ment’ means & country—

“(1) between the United States and which the
Agreement on Subsidies and Countervailing Measures
applies, as determined under section 2(b) of the Trade
Agreements Act of 1979, '

“(2) which has assumed obligations with respect
to the United States which are substantially equivalent
to obligations under the Agreement, as determined by
the President, or

“(8) with respect to which the President deter-
mines that—

‘“(A) there is an agreement in effect between
the United States and that country which—
“(i) was in force on June 19, 1979, and
“(@i) requires unconditional most-fa-
vored-nation treatment with respect to arti-
cles imported into the United States,
‘(B) the Gteneral Agreement on Tariffs and
Trade does not apply between the United States
and that country, and
“(C) the agreement described in subpara-
graph (A) does not expressly permit—
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““(i) actions required or permitted by the
General Agreement on Tariffs and Trade, or
required by the Congress, or

“(ii) nondiscriminatory prohibitions or
restrictions on importation which are de-
signed to prevent deceptive or unfair
practices.

“(c) CrROSS REFERENCE.—

“For provislona of law applicable in the case of mer-
chandise which is the product of a country other than a
country under the Agreement, see section 303 of this Act.

“SEC. 702. PROCEDURES FOR INITIATING A COUNTERVAILING
DUTY INVESTIGATION.

“(a) INITIATION BY ADMINISTERING AUTHORITY.—A
couniervailing duty investigation shall be commenced when-
ever the administering authority determines, from informa-
tion available to it, that a formal investigation is warranted
into the question of whether the elements necessary for the
imposition of a duty under section 701(a) exist.

“(b) INITIATION BY PETITION.—

- “(1) PETITION REQUIREMENTS.—A countervail-
ing duty proceeding shall be éommenced whenever an
interested party described in subparagraph (C), (D), or
(E) of section 771(9) files a petition with the adminis-
tering authority, on behalf of an industry, which al-

leges the elements necessary for the imposition of the
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duty imposed by section 701(a), and which is accompa-
nied by information reasonably available to the peti-
tioner supporting those allegations. The petition may
be amended at such time, and upon such conditions, as
the administering authority and the Commission may
p;armit.

“(2) SIMULTANEOUS FILING WITH COMMIS-
s8ION.—The petitioner shall file a copy of .the petition
with the Commissior on the same day as it is filed
with the administering authority.

“(c) PETITION DETEBMINATION.—Within 20 days

after the date on which a petition is filed under subsection (b),
the administering authority shall—

(1) determine whether the petition alleges the
elements necessary for the .imposition of a duty under
section 701(a) and contains information reasonably
available to the petitioner supporting the allegations,

“(2) if the determination is affirmative, commence
an investigation to determine whether a subsidy is
being provided with respect to the class or kind of
merchandise described in the petition, and provide for
the publication of notice of the determination to com-
mence an investigation in the Federal Register, and

“3) if the determination is negative, dismiss the

petition, terminate the proceeding, notify the petitioner
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in writing of the reasons for the determination, and

provide for the publication of notice of the detemina-
tion in the Federal Register.

“d) NoTIFIOATION TO COMMISSION OF DETERMINA-

TION.—The administering authority shall—

“(1) notify the Commission immediately of any
determination it makes under subsection (a) or (c), and

f42) # the determination is affirmative, make
available to the Commission such information as it may
have relating to the matter under investigation, under
such procedures as the administering authority and the
Jommission may establish to prevent disclosure, other
than with the consent of the party providing it or
under protective order, of any information to which
confidential treatment has been given by the adminis-
tering authority.

“SEC. 703. PRELIMINARY DETERMINATIONS.

“(a) DETERMINATION BY COMMISSION OF REASON-

ABLE INDIOATION OF INJURY.——Except in the case of a pe-
tition dismissed by the administering authority under section
702(c)(3), the Commission, within 45 days after the date on
which a petition is filed under section 702(b) or on which it
receives notice from the administering authority of an investi-
gation commenced under section 702(a), shall make a deter-

mination, based upon the best information available to it at
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the time of the determination, of whether there is & reason-
able indication that—
‘(1) an industry in the United States—
‘“(A) is materially injured, or
“(B) is threatened with material injury, or
“(2) the establishment of an industry in the
United States is materially r. ‘arded,
by reason of imports of the merchandise which is the subject
of the investigation by the administering authority. If that
determination is negative, the investigation shall be
terminated.
“(b) PRELIMINARY DETERMINATION BY ADMINISTER-
ING AUTHORITY.— Within 85 days after the date on which a
petition is filed under section 702(b), or an investigation is
commenced under section 702(a), but not before an affirma-
tive determination by the Commission under subsection (a) of
this section, the administering authority shall make a deter-
mination, based upon the best information available to it at
the time of the determination, of whether there is a reason-
able basis to believe or suspect that a subsidy is being pro-
vided with respect to the merchandise which is the subject of
the investigation. If the determination of the administering
authority under this subsection is affirmative, the determina-

tion shall include an estimate of the net subsidy.
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“(c) EXTENSION OF PERIOD IN EXTRAORDINARILY
CoMPLICATED CASES.—
“(1) IN GENERAL.—If—

“(A) the petitioner makes a timely request
for an extension of the period within which the
determination must be made under subsection (b),
or ’

“(B) the administering authority concludes
that the parties concerned are cooperating and de-
termines that—

“(i) the case is extraordinarily compli-
cated by reason of—

“(I) the number and complexity of
the alleged subsidy practices;

“(II) the novelty of the issues pre-
sented;

“(III) the need to determine the
extent to which particular subsidies are
used by individual manufacturers, pro-
ducers, and exporters; or

“(IV) the number of firms whose
activities must be investigated; and
“(ii) additional time is necessary to

make the preliminary determination,
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then the admmmwnng authority may postpone making
the preliminary determination under subsection (b) until
not later than the 150th day after the date on' which a
petition is filed under section 702(b), or an investiga-
tion is commenced under section 702(a).

“(2) NoTIiCE OF POSTPONEMENT.—The adminis-
tering authority shall notify the parties to the inveasti-
gation, not later than 20 days before the date on which

the preliminary determination would otherwise be re-

quired under subsection (b), if it intends to postpone
making the preliminary determination under paragraph
(1). The notification shall include an explanation of the
reasons for the postponement. Notice of the postpone-
ment shall be published in the Federal Register.

“(d) EFFECT OF DETEBMINATION BY THE ADMINIS-

TERING AUTHORITY.—If the preliminary determination of
the administering authority under subsection (b) is affirma-
tive, the administering authority—

“(1) shall order the suspension of liquidation of all
entries of merchandise subject to the determination
which are entered, or withdrawn from warehouse, for
consumption on or after the date of publication of the
notice of the determination in the Federal Register,

“(2) shall order the posting of a cash deposit,

bond, or other security, as it deems appropriate, for
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each entry of the merchandise concerned equal to the
estimated amount of the net subsidy, and

“(3) shall make available to the Commission all
information upon which its determination was based
and which the Commission considers relevant to its
injury determination, lmdéi' such procedures as the ad-
ministering authority and the Commission may estab-
lish to prevent disclosure, other than with the consent
of the party providing it or under protective order, of
any information to which confidential treatment has
been given by the administering authority.
“(e) CrITICAL CIRCUMBTANCES DETERMINATIONS.—

(1) IN GENERAL.—If a petitioner alleges critical
circumstances in its original petition, or by amendment
at any time more than 20 days before the date of a
final determination by the administering authority, then
the administering authority shall promptly determine,
on the basis of the best information available to it at
that time, whether there is a reasonsble basis to be-
lieve or suspect that—

‘“(A) the alleged subsidy is inconsistent with
the Agreement, and
“(B) there have been massive imports of the
class or kind of merchandise which is the subject

of the investigation over a relatively short period.
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‘(2) SUSPENSION OF LIQUIDATION.—If the de-

termination of the administering authority under para-
graph (1) is affirmative, then any suspension of liquida-
tion ordered under subsection (d)(1) shall apply, or, if
notice of such suspension of liquidation is already pub-
lished, be amended to apply, to unliquidated entries of
merchandise entered, or withdrawn from warehouse,
for consumption on or after the date which is 90 days
before the date on which suspension of liquidation was
first ordered.

“( Norice OF DETERMINATIONS.—Whenever the
Commission or the administering authority makes a determi-
nation under this section, it shall notify the petitioner, other
parties to the investigation, and the other agency of its deter-
mination and of the facts and conclusions of law upon which
the determination is based, and it shall publish notice of its
determination in the Federal Register.

“SEC. 704. TERMINATION OR SUSPENSION OF INVESTIGATION.

‘“(a) TERMINATION OF INVESTIGATION ON WITH-
DRAWAL OF PETITION.—An investigation under this subtitle
may be terminated by either the administering authority or
the Commission after notice to all parties to the investiga-
tion, upon withdrawal of the petition by the petitioner. The

Commission may not terminate an investigation under the

49-426 0 - 79 - 3 (Pt. 1)
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preceding sentence before a preliminary determination is
made by the administering authority under section 703(b).

“(b) AGREEMENTS TO ELIMINATE OR OFFSer CoM-
PLETELY A SUBSIDY OR TO CEASE EXPORTS OF SuUBSI-
DIZED MERCHANDISE.—The administering authority may
suspend an investigation if the government of the country in
which the subsidy practice is alleged to occur agrees, or ex-
porters who account for substantially all of the imports of the
merchandise which is the subject of the investigation agree-—

“(1) to eliminate the subsidy completely or to
offset completely the amount of the net subsidy, with
respect to that merchandise exported directly or indi-
rectly to the United States, within 6 months after the
date on which the investigation is suspended, or

“(2) to cease exports of that merchandise to the
United States within 6 months after the date on which
the investigation is suspended.

“4c) AGrREeMENTS  ELIMINATING  INJURIOUS
EFrrFECT.-—

‘(1) GENERAL RULE.—If the administering au-
thority determines that extraordinary circumstances are
present in a case, it may suspend an investigation upon
the acceptance of an agreement from a government de-
scribed in subsection (b), or from exporters described in

subsection (b), if the agreement will eliminate com-
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pletely the injurious effect of exports to the United
States of the merchandise which is the subject of the
investigation.

“(2) CERTAIN ADDITIONAL REQUIREMENTS.—
Except in the case of an agreement by a foreign gov-
ernment to restrict the volume of imports of the mer-
chandise which is the subject of the investigation into
the United States, the administering authority may not
accept an agreement under this subsection unless—

‘(A) the suppression or undercutting of price _
levels of domestic products by imports of that
merchandise will be prevented, and

“(B) at least 85 percent of the net subsidy
will be offset.

‘3) QUANTITATIVE RESTRICTIONS AGREE-
MENTS.—The sdmir ster.ng- autl.ority may accept an
agreément with a foreign government under this sub-
section to restrict the volume of imports of merchan-
dise which is the subject of an investigation into the
United States, but it may not accept such an agree-
ment with exporters.

‘“(4) DEFINITION OF EXTRAORDINARY CIRCUM-
STANCES.—

“A) EXTRAORDINARY CIRCUMBTANCES.—

For purposes of this subsection, the term ‘extraor-
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dinary circumstances’ means circumstances in

which— ,

‘() suspension of an investigation will
be more beneficial to the domestic industry
than continuation of the investigation, and

“(ﬁj the investigation is complex.

“(B) ComMPLEX.-—For purposes of this para-
graph, the term ‘complex’ means—

(i) there are a large number of alleged
subsidy practices and the practices are com-
plicated,

“(ii) the issues raised are novel, or

“(iii) the number of exporters involved
is large. '

“(d) ApDITIONAL RULES AND CONDITIONS,—

‘(1) PUBLIC INTEREST; MONITORING.—The ad-
ministering authority shall not accept an agreement
under subsection (b) or (c) unless—

“(A) it is satisfied that suspension of the in-
vestigation is in the public interest, and

“(B) effective monitoring of the agreement
by the United States is practicable.

“(2) EXPORTS OF MERCHANDISE TO UNITED
STATES NOT TO INCREASE DURING INTERIM

PERIOD.—The administering authority may not accept
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any agreement under subsection (b) unless that agree-
ment provides a means of'ensﬁﬁng that the quantity of
the merchandise covered by that agreement exported
to the United States during the period provided for
elimination or offset of the subsidy or cessation of ex-
ports does not exceed the quantity of such merchandise
exported to the United States during the most recent
representative period determined by the administering
authority.

“(3) REGULATIONS GOVEENING ENTRY OB WITH-
DERAWALS.—In order to carry out an agreement con--
cluded under subsection (b) or (c), the administering
authority is authorized to prescribe regulations govern-
ing the entry, or withdrawal from warehouse, for con-
sumption of merchandise covered by such agreement.

‘“(6) SUSPENSION OF INVESTIGATION PROCEDURE.—

Before an investigation may be suspended under subsection

(b) or (c) the administering authority shall—

‘(1) notify the petitioner of, and consult with the
petitioner concerning, its intention to suspend the in-
vestigation, and notify other parties to the investigation
and the Commission not less than 30 days before the
date on which it suspends the investigation,

*(2) provide a copy of the proposed agreement to
the petitioner at the time of the notification, together
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with an explanation of how the agreement will be car-
ried out and enforced (including any action required of
foreign governments), and of how the agreement will
meet the requirements of subsections (b) and (d) or (c)
and (d), and

“(3) permit all parties to the investigation to
submit comments and information for the record before
the date on which notice of suspension of the investiga-
tion is published under subsection (f)(1)(A).
“(f) EFFECTS OF SUSPENSION OF INVESTIGATION.—

“(1) IN GENERAL.—If the administering authority
determines to suspend an investigation upon accept-
ance of an agreement described in subsection (b) or (c),
then—

“‘(A) it shall suspend the investigation, pub-
lish notice of suspension of the investigation, and
issue an affirmative preliminary determination
under section 703(1;) with respect l;o'the merchan-
dise which is the subject of the investigation,
unless it has previously issued such a determina-
tion in the same investigation,

“(B) the Commission shall suspend any in-
vestigation it is conducting with respect to that

merchandise, and
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“(C) the suspension of investigation shall
take effect on the day on which such notice is
published. '

“(2) LIQUIDATION OF ENTRIES.—

“(A) CESBATION OF EXPORTS; COMPLETE
ELIMINATION OF NET SUBSIDY.—If the agree-
ment accepted by the administering authority is
an agreement described in subsection (b), then—

““(i) notwithstanding the affirmative pre-
liminary determination required under para-
graph (1)(A), the liquidation of entries of
merchandise which is the subject of the in-
vestigation shall not be suspended under sec-
tion 703(d)(1), .

“ii) if the liquidation of entries of such
merchandise was suspended pursuant to a
previous affirmative preliminary determina-
tion in the same case with respect to such
merchandise, that suspension of liquidation
shall terminate, and
| “(iii) the administering authority shall
refund any cash deposit and release any bond
or other security deposited under section ’

703(d)(1).
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“(B) OTHER AGREEMENTB.—If the agree-
ment accepted by the administering authority is
an agreement described in subsection (c), then the
liquidation of entries of the merchandise which is
the subject of the investigation shall be suspended
under section 703(d)(1), or, if the liquidation of
entries of such merchandise was suspended pursu-
ant to a previous affirmative preliminary determi-
nation in the same case, that suspension of liqui-
dation shall continue in effect, subject to subsec-
tion (h)(3), but the securit?v required under section
703(d)(2) may be adjusted to reflect the effect of
the agreement.

“/(8) WHERE INVESTIGATION IS CONTINUED.—If,
pursuant to subsection (g), the administering authority
and the Commission continue an investigation in which
an agreement has been accepted under subsection (b)
or (c), then—

“(A) if the final determination by the admin-
istering authority or the Commission under sec-
tion 705 is negative, the agreement shall have no
force or effect and the investigation shall be ter-
minated, or '

“(B) if the final determinations by the admin-

istering authority and the Commission under such
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section are affirmative, the agreement shall
remain in force, but the administering authority
shall not issue a countervailing duty order in the
case 8¢ long as—
‘(i) the agreement remains in force,
“(ii) the agreement continues to meet
the requirements of subsections' (b) and (d) or
(c) and (d), and
*(iii) the parties to the agreement carry
out their obligations under the agreement in
accordance with its terms.

“(g) InvesTiGATION TO BE CoONTINUED UPON RE-
QUEST.—If the administering authority, within 20 days after
the date of publication of the notice of suspension of an inves-
tigation, receives a request for the continuation of the investi-
gation from—

(1) the government of the country in which the
subsidy practice is alleged to occur, or
“(2) an interested party described in subparagraph

(C), (D), or (E) of section 771(9) which is a party to

the investigation,
then the administering authority and the Commission shall
continue the investigation.

“‘(h) REVIEW OF SUSPENSION.—
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“(1) IN GENERAL.—Within 20 days after the sus-
pension of an investigation under subsection (c), an in-
terested party which is a perty to the investigation and
which is described in subparagraph (C), (D), or (E) of
section 771(9) may, by petition filed with the Commis-
sion and with notice to the administering authority, ask
for a review of the suspension.

“(2) COMMISSION INVESTIGATION.—Upon re-
ceipt of a review petition under paragraph (1), the
Commission shall, within 75 days after the date on
which the petition is filed with it, determine whether
the injurious effect of imports of the merchandise which
is the subject of the investigation is eliminated com-
pletely by the agreement. If the Commission’s determi-
nation under this subsection is negative, the investiga-
tion shall be resumed on the date of publication of
notice of such determination as if the affirmative pre-
liminary determination under section 703(b) had been
made on that date.

“(3) SUSPENSION OF LIQUIDATION TO CONTINUE
DURING REVIEW PERIOD.—The suspension of liquida-
tion of entries of the merchandise which is the subject
of the investigation shall terminate at the close of the
20-day period beginning on the day after the date on

which notice of suspension of the investigation is pub-
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lished in the Federal Register, or, if a review petition
is filed under paragraph (1) with respect to the suspen-
sion of the investigation, in the case of an affirmative
determination by the Commission under paragraph (2),
the date on which notice of the affirmative determina-
tion by the Commission is published. If the determina-
tion of the Commission under paragraph (2) is affirma-
tive, then the administering authority shall—
‘“(A) terminate the suspension of liquidation
under section 703(d)(1), and
“(B) release any bond or other security, and
refund any cash deposit, required under section
703(dX2).
‘(i) VIOLATION OF AGREEMENT.—

(1) In GENERAL.—If the administering authority
determines that an agreement accepted under subsec-
tion (b) or (c) is being, or has been, violated, or no
longer meets the requirements of such subsection
(other than the requirement,Aunder subsection (c)(1), of
elimination of injury) and subsection (d), then, on the
date of publication of its determination, it shall—

‘“A) suspend liquidation under section
703(dX1) of unliquidated entries of the merchan-
dise made on or after the later of—
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“(i) the date which is 90 days before

the date of publication of the notice of sus-
pension of liquidation, or

‘“(i1) the date on which the merchandise,
the szle or export to the United States of
which was in violation of the agreement, or
under an agreement which no longer meets
the requirements of subsections (b) and (d) or

(c) and (d), was first entered, or withdrawn

from warehouse, for consumption,

“(B) if the investigation was not completed,
resume the investigation as if its affirmative pre-
liminary determination under section 703(b) were
made on the date of its determination under this
paragraph,

‘“(C) if the investigation was completed under
subsection (g), issue a countervailing duty order
under section 706(a) effective with respect to en-
tries of merchandise the liquidation of which was
suspended, and

“(D) notify the petitioner, interested parties
who are or were parties to the investigation, and

the Commission of its action , under this

paragraph.
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“(2) INTENTIONAL VIOLATION TO BE PUNISHED

BY CIVIL PENALTY.—Any person who intentionally

violates an agreement accepted by the administering

authority under subsection (b) or (c) shall be subject to

a civil penalty assessed in the same amount, in the

same manner, and under the same proce&dre, as the

penalty imposed for a fraudulent violation of section

592(a) of this Act.

“G) DETERMINATION NOT TO TAKE AGREEMENT
INTO AcCcOUNT.—In making a final determination under
section 705, or in conducting a review under section 751, in
a case in which the administering authority has terminated a
suspension of investigation under subsection (i)(1), or contin-
ued an investigation under subsection (g), the Commission
and the administering authority shall consider all of the mer-
chandise which is the subject of the investigation, without
regard to the effect of any agreement under subsection (b) or
(c).

“SEC. 705. FINAL DETERMINATIONS.

“(a) FINAL DETEBRMINATION BY ADMINISTERING
AUTHORITY.—

(1) IN GENERAL.—Within 75 days after the date

of its preliminary determination under section 703(b),

the administering authority shall make a final determi-



© ® TS e W N e

[T R - T L R R T o T o T - S POy VO Wy
St R W D e D ® B A xom WP = o

40

38
nation of whetl;er or not a subsidy is being provided
with respect to the merchandise.

“(2) CRITICAL CIBCUMSTANCES DETERMINA-
TIONS.—If the final determination of the administering
authority is affirmative, then that determination, in any
investigation in which the presence of critical circum-
stances has been alleged under section 703(e), shall
also contain a finding as to whether—

“(A) the subsidy is inconsistent with the

Agreement, and

“(B) there have been massive imports of the
class or kind of merchandise involved over a rela-
tively short period.

“(b) FINAL DETERMINATION BY COMMISSION.—

“(1) IN GENERAL.—The Commission shall make
a final determination of whether—

“(A) an industry in the United States—

“(i) is materially injured, or
“(ii) is threatened with material injury,
or

“(B) the establishment of an industry in the

United States is materially retarded,
by reason of imports of the merchandise v;'ith respect
to which the administering authority has made an af-

firmative determination under subsection (a).
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‘“(2) PERIOD FOR INJURY DETERMINATION FOL-
LOWING AFFIRMATIVE PRELIMINARY DETERMINA-
TION BY ADMINISTERING AUTHORITY.—If the prelimi-
nary determination by the administering authority
under section 703(b) is affirmative, then the Commis-
sion shall make the determination required by para-
graph (1) before the later of—

“(A) the 120th day after the day on which
the administering authority makes its affirmative
preliminary determination under section 703(b), or

“(B) the 45th day after the day on which the
administering authority makes its affirmative final
determination under subsection (a).

“(3) PERIOD FOR INJURY DETERMINATION FOL-
LOWING NEGATIVE PRELIMINARY DETERMINATION BY
ADMINISTERING AUTHORITY.—If the preliminary de-
termination by the administering authority under sec-
tion 703(b) is negative, and its final determination
under subsection (a) is affirmative, then the final deter-
mination by the Commission under this subsection shall
be made within 75 days after the date of that affirma-
tive final determination.

‘(4) CERTAIN ADDITIONAL FINDINGS.—

“(A) If the finding of the administering au-
thority under subsection (a)(2) is affirmative, then
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the final determination of the Commission shall

inclu(ie findings as to whether—
“(i) there is material injury which will
be difficult to repair, and
“(ii) the material injury was by reason
of such massive imports of the subsidized
merchandise over a relatively short period.
“(B) If the final determination of the Com-
mission is that there is no material injury but that
there is threat of material injury, then its determi-
nation shall also include a finding as to whether
material injury by reason of imports of the mer-
chandise with respect to which the administering
suthority has made an affirmative determination
under subsection (a) would have been found but
for any suspension of liquidation of entries of that
merchandise.
“(c) EFFECT OF FINAL DETERMINATIONS. —
“(1) EFFECT OF AFFIRMATIVE DETERMINATION
BY THE ADMINISTERING AUTHORITY.—If the determi-
nation of the administering authority under subsection
(a) is affirmative, then—
' “(A) the administering authority shall make
available to the Commission all information upon

which such determination was based and which
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1 the Commission considers relevant to its determi-
2 nation, under such procedures as the administer-
3 ing authority and the Commission may establish
4 to prevent disclosure, other than with the consent
5 .of the party providing it or under protective order,
6 of any information to which confidential treatment
1 hag been given by the administering authority,
8 and .
9 “(B) in cases where the preliminary determi-
10 nation by the administering authority under sec-
13 tion 703(b) was negative, the administering au-
12 thority shall order under paragraphs (1) and (2) of
13 section 703(d) the suspension of liquidation and
14 the posting of a cash deposit, bond, or other
15 security.
18 *(2) ISSUANCE OF ORDER; EFFECT OF NEGATIVE
17 DETERMINATION.—If the determinations of the admin-
18 istering authority and the Commission under subsec-
19 tions (a)(1) and (b)(1) are affirmative, then the adminis-
20 tering authority shall issue a countervailing duty order
21 under section 706(a). If either of such determinations is
22 negative, the investigation shall be terminated upon the
23 publication of notice of that negative determination and
24 the administering authority shall—

49-426 0 - 79 - 4 (Pt. 1)
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“(A) terminate the suspension of liquidation
under section 703(d)(1), and
“(B) release any bond or other security and
refund any cash deposit required under section

703(d)(2).

“(8) EFFECT OF NEGATIVE DETERMINATIONS
UNDER SUBSECTIONS (a}(2) AND (b)(4XA).—If the de-
termination of the administering authority or the Com-
mission under subsection (a)(2) and (b}4)(A), respec-
tively, is negative, then the administering authority
shall— .

‘(A) terminate any retroactive suspension of
liquidation required under section 703(e)}2), and

“(B) release any bond or other security, and
refund any cash deposit required, under section

T03(d)2) with respect to entries of the merchan-

dise the liquidation of which was suspended retro-

actively under section 703(e}2).

“(d) PUBLICATION OF NOTICE OF DETERMINATIONS.—
Whenever the administering authority or the Commission
makes a determination under this section, it shall notify the
petitioner, other parties to the investigation, and the other
agency of its determination and of the facts and conclusions
of law upon which the determination is based, and it shall
publish notice of its determination in the Federal Register.
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“SEC. 706. ASSESSMENT OF DUTY.

“a) PuBricATION OF COUNTERVAILING Durty
OrpER.—Within 7 days after being notified by the Commis-
gion of ¢ q affirmative determination under section 705(b), the
administering authority shall publish a countervailing duty
order which—

“(1) directs customs officers to assess a counter-
vailing duty equal to the amount of the net subsidy de-
termined or estimated to exist, within 6 months after
the date on which the administering authority receives
satisfactory information upon which the assessment
may be based, but in no event later than 12 months
after the end of the annual accounting period of the
manufacturer or exporter within which the merchandise
is entered, or withdrawn from warehouse, for consump-
tion, .

“(2) includes a description of the class or kind of
merchandise to which it appligs, in such detail as the
administering authority deems necessary, and

“(8) requires the deposit of estimated countervail-
ing duties pending liquidation of entries of merchandise
at the same time as estimated normal customs duties
on that merchandise are deposited.

“(b) IMPOSITION OF DUTIES.—
‘(1) GENERAL RULE.—If the Commission, in its

final determination under section 705(b), finds material
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injury or threat of material injury which, but.for the
suspension of liquidation under section 703(d)(1), would
have led to a finding of material injury, then entries of
the merchandise subject to the countervailing duty
order, the liquidation of which has been suspended
under section 703(d)(1), shall be subject to the imposi-
tion of countervailing duties under section 701(a).

‘(2) SpECIAL BULE.—If the Commission, in its
final determination under section 705(b), finds threat of
material injury, other than threat of material injury de-
scribed in paragraph (1), or material retardation of the
establishment of an industry in the United States, then
merchandise subject to a countervailing duty order
which is entered, or withdrawn from warehouse, for
consumption on or after the date of publication of
notice of an affirmative determination of the Commis-
sion under section 705(b) shall be subject to the impo-
sition of countervailing duties under section 701(a), and
the administering authority shall release any bond or
other security, and refund any cash deposit made, to
secure the payment of countervailing duties with re-
spect to entries of the merchandise entered, or with-
drawn from warehouse, for consumption before that

date.
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“SEC. 707. TREATMENT OF DIFFERENCE BETWEEN DEPOSIT

OF ESTIMATED COUNTERVAILING DUTY AND
FINAL ASSESSED DUTY UNDER COUNTERVAIL-
ING DUTY ORDER.

“(a) DzposIT OF ESTIMATED COUNTERVAILING DUTY
UNDER SECTION 703(d)(2).—If the amount of a cash depos-
it, or the amount of any bond or other security, required as
gecurity for an estimated countervailing duty under section
703(d)(2) is different from the amount of the countervailing
duty determined under a countervailing duty order issued
under section 706, then the difference for entries of merchan-
dise entered, or withdrawn from warehouse, for consumption
before notice of the affirmative determination of the Commis-
sion under section 705(b) is published shall be—

“(1) disregarded, to the extent that the cash de-
posit, bond, or other security is lower than the duty
under the order, or

“(2) refunded or released, to the extent that the
cash deposit, bond, or other security is higher than the
duty under the order.

“(b) DEPOSIT OF ESTIMATED COUNTERVAILING DUTY
UNDER SECTION 706(a)(3).—If the amount of an estimated
countervailing duty deposited under sectior: 706(a)(3) is dif-
ferent from the amount of the countervailing Gaty determined
under a countervailing duty order issued under section 706,

then the difference for entries of merchandise entered, or
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1 withdrawn from warehouse, for consumption after notice of

2 the sffirmative determination of the Cdmmission under sec-

3 tion 705(b) is published shall be—

4
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“(1) collected, to the extent that the deposit under
gection 706(a)(8) is lower than the dufy determined
under the order, or

“(2) refunded, to the extent that the deposit under
section 706(a)(3) is higher than the duty determined

under the order,

together with interest as provided by section 778.
“Subtitle B—Imposition of Antidumping Duties
“SEC. 731. ANTIDUMPING DUTIES IMPOSED.

“If—
“(1) the administering authority determines that a
class or kind of foreign merchandise is being, or is
likely to be, sold in the United States at less than its
fair value, and
“(2) the Commission determines that—
“(A) an industry in the United States—
*(i) is materially injured, or
“(ii) is threatened with material injury,
or
“(B) the establishment of an industry in the
United States is materially retarded,
by reason of imports of that merchandise,
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then there shall be impoéed upon such merchandise an anti-
dumping duty, in addition to any other duty imposed, in an
amount equal to the amount by which the foreign market
value exceeds the United States price for the merchandise.
“SEC. 732. PROCEDURES FOR INITIATING Abi ANTIDUMPING
DUTY INVESTIGATION.

‘“(a) INITIATION BY ADMINISTERING AUTHORITY.—
An antidumping duty investigation shall be commenced
whenever the administering authority determines, from infor-
mation available to it, that a formal investigation is warrant-
ed into the question of whether the elements necessary for
the imposition of & duty under section 731 exist.

“!(b) INITIATION BY PETITION.—

‘(1) PETITION REQUIREMENTS.—An antidump-
ing proceeding shall be commenced whenever an inter-
ested party described in subparagraph (C), (D), or (E)
of section 771(9) files a petition with the administering
authority, on behalf of an industry, which alleges the
elements necessary for the imposition of the duty im-
posed by section 731, and which is accompanied by in-
formation reasonably available to the petitioner sup-
porting those allegations. The petition may be amended
at such time, and upon such conditions, as the adminis-

tering authority and the Commission may permit.
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1 “(2) SIMULTANEOUS FILING WITH COMMIS-
2 81ON.—The petitioner shall file a copy of the petition
3 with the Commission on the same day as it is filed
4 with the administering authority.
5 “lc) PETITION DRTEBMINATION.—Within 20 days
6 after the date on which a petition is filed under subsection (b),
7 the administering authority shall—
8 “(1) determine whether the petition alleges the
9 elements necessary for the impesition of a duty under
10 section 731 and contains inforraation reasonably availa-
11 ble to the petitioner supporting the allegations,
12 *“(2) if the determination is affirmative, commence
138 an investigation to determine whether the class or kind
14 of merchandise described in the petition is being, or is
15 likely to be, sold in the United States at less than its
16 fair value, and provide for the publication of notice of

17 the determination in the Federal Register, and

18 “(3) if the determination i8 negative, dismiss the
19 petition, terminate the proceeding, notify the petitioner
20 in writing of the reasons for the determination, and
21 provide for the publication of notice of the determina-
22 tiop in the Federal Register.

23 “(d) NoTIFICATION TO COMMISSION OF DETERMINA-

24 TI0N.—The administering authority shall—
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“(1) notify the Commission immediately of any
determination it makes under subsection (a) or (c), and
“(2) if the deterrnination is affirmative, make
available to the Commission such information as it may
have relating to the matter under investigation, under
such procedures as the administering authority and the

Commission may establish to prevent disclosure, other

than with the consent of the party providing it or

under protective order, of any information to which
confidential treatment has been given by the adminis-
tering authority.

“SEC. 733. PRELIMINARY DETERMINATIONS.

‘“(a) DETERMINATION BY COMMISSION OF REASON-
ABLE INDICATION OF INJURY.—Except in the case of a pe-
tition dismissed by the administering authority under section
732(c)(3), the Commission, within 45 days after the date on
which a petition is filed under section 732(b) or on which it
receives notice from the administering authority of an investi-
gation commenced under section 732(a), shall make a deter-
mination, based upon the best information &vailable to it at
the time of the determination, of whether there is a reason-
able indication that—

“(1) an industry in the United States—
‘“(A) is materially injured, or
“(B) is threatened with material injury, or
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“(2) the establishment of an industry in the

United States is materially retarded,
by reason of imports of the merchandise which is the subject
of the investigation by the administering authority. If that
determination is negative, the investigation shall be
terminated.

‘“(b) PRELIMINARY DETERMINATION BY ADMINISTER-
ING AUTHORITY.—

“(1) PERIOD OF ANTIDUMPING DUTY INVESTIGA-
TION.—Within 160 days after the date on which a pe-
tition is filed under section 732(b), or an investigation
is commenced under section 732(a), but not before an
affirmative determination by the Commission under
subsection (a) of this section, the administering authori-
ty shall make a determination, based upon the best in-
formation available to it at the time of the determina-
tion, of whether there is a reasonable basis to believe
or suspect that the merchandise is being sold, or is
likely to be sold at less than fair value. If the determi-
nation of the administering authority under this subsec-
tion is affirmative, the determination shall include the
estimated average amount by which the foreign market
value exceeds the United States price.

“(2) PRELIMINARY DETERMINATION UNDER

WAIVER OF VERIFICATION.—Within 75 days after the
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initiation of an investigation, the administering authori-
ty shall cause an official designated for such purpose to
review the information concerning the case received
during the first 60 days of the investigation, and, if
there appears to be sufficient information available
upon which the preliminary determination can reason-
ably be based, to disclose to the petitioner and any in-
terested party, then a party to the proceedings that re-
quests such disclosure, all available non-confidential m
formation and all other information which is disclosed
pursuant to section 777. Within 3 days (not counting
Saturdays, Sundays, or legal public holidays) after such
disclosure, the petitioner and each party which is an
interested party described in subparagraph (C), (D), or
(E) of section 771(9) to whom such disclosure was
made may furnish to the administering authority an ir-
revocable written waiver of verification of the informa-
tion received by the authority, and an agreement that
it is willing to have a preliminary determination made
on the basis of the record then available to the authori-
ty. If a timely waiver and agreement have been re-
ceived from the petitioner and each party which is an
interested party described in subparagraph (C), (D), or
(E) of section 771(9) to whom the disclosure was
made, and the authority finds that sufficient informa-
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tion is then available upon which the preliminary de-
termination can reasonably be based, a preliminary de-
termination shall be made within 90 days after the
commencement of the investigation on the basis of the
record established during the first 60 days after the in-
vestigation was commenced.
“(¢) EXTENSION OF PERIOD IN EXTRAORDINARILY
CoMPLICATED CASES.—-
“(1) IN GENERAL.—If—

“(A) the petitioner makes a timely request
for an extension of the period within which the
determination must be made under subsection
(b)(1), or

“(B) the administering authority concludes
that the parties concerned are cooperating and de-
termines that—

“@) the case is extraordinarily compli-
cated by reason of—

“(I) the number and complexity of
the transactions to be investigated or
adjustments to be considered,

“(II) the novelty of the issues pre-
sented, or

“(III) the number of firms whose

activities must be investigated, and
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- “(ii) additional time is necessary to

make the preliminary determination,
then the administering authdrity may postpone making
the preliminary determination under subsection (b)(1)
until not later than the 210th day after the date on
which a petition is filed under section 732(b), or an in-

vestigation is commenced under section 732(a).

‘(2) NoTICE OF POSTPONEMENT.—The adminis-
tering authority shall notify the parties to the investi-
gation, not later than 20 days before the date on which
the preliminary determination would otherwise be re-
quired under subsection (b)(1), if it intends to postpone
making the preliminary determination under paragraph
(1). The notification shall include an explanation of the
reasons for the postponement, and notice of the post-
ponement shall be published in the Federal Register.

‘“(d) EFrFECcT OF DETERMINATION BY THE ADMINIS-

TERING AUTHORITY.—If the preliminary determination of
the administering authority under subsection (b) is affirma-
tive, the administering authority—

‘(1) shall order the suspension of liquidation of all
entries of merchandise subject to the determination
which are entered, or withdrawn from warehouse, for
consumption on or after the date of publication of the

notice of the determination in the Federal Register,
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‘“(2) shall order the posting of a cash depofit,
bond, or other security, as it deems appropriate, for
each entry of the merchandise concerned equal to the
estimated average amount by which the foreign market
value exceeds the United States price, and i

“(8) shall make available to the Commission all
information upon which such determination was based
and which the Commission considers relevant to its
injury determination, under such ;)rocedures a8 the ad-
ministering suthority and the Commission may estab-
lish to prevent disclosure, other than with the consent
of the party providing it or under protective order, of
any information to which confidential treatment has
been given by the administering authority.
“(e) CrITICAL CIRCUMSTANCES DETERMINATIONS.—

“(1) IN GENERAL.—If & petitioner alleges critical

_ circumstances in its original petition, or by amendment

at any time more than 20 days before the date of a
final determination by the administering authority, then
the administering authority shall promptly determine,
on the basis of the best information available to it at
that time, whether there is a reasonable basis to be-
lieve or suspect that—
*/(A)(i) there iz a history of dumping in the
United States or elsewhere of the class or kind of



‘A T e WD

O o =

10
11
12
13
14
15
18
17
18
19
20
21

67

55
the merchandise which is the subject of the inves-

tigation, or
“(ii) the person by whom, or for whose ac-
count, the merchandise was imported knew or
should have known that the exporter was selling
the merchandise which is the subject of the inves-
tigation at less than its fair value, and
“(B) there have been massive imports of the
class or kind of merchandise which is the subject
of the investigation over a relatively short period.
‘(2) SUSPENSION OF LIQUIDATION.—If the de-
termination of the administering authority under para-
graph (1) is affirmative, then any suspension of liquida-
tion ordered under subsection (d)(1) shall apply, or, if
notice of such suspension of liquidation is already pub-
lished, be amended to apply, to unliquidated entries of
merchandise entered, or withdrawn from warehouse,
for consumption on or after the date which is 90 days
before the date on which suspension of liquidation was
first ordefed.

“(H NorickE OF DETERMINATIONS.—Whenever the

22 Commission or the administering authority makes a determi-

28 nation under this section, it shall notify the petitioner, other

24 parties to the investigation, and the other agency of its deter-

25 mination and of the facts and conclusions of law upon which
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the determination is based, and it shall publish notice of its
determination in the Federal Register.
“SEC. 734. 'I'ERMINA'I;ION OR SUSPENSION OF INVESTIGATION.,
‘(a) TERMINATION OF INVESTIGATION ON WITH-
DRAWAL OF PETITION.—An investigation under this subtitle
may be terminated by either the administering authority or
the Commission after notice to all parties to the investiga-
tion, upon withdrawal of the petition by the petitioner. The
Commission may not terminate an investigation under the
preceding sentence before a preliminary determination is
made by the administering authority under section 733(b).
“() AGReEMENTS To ELmMINATE COMPLETELY
SaLES AT Lss THAN FAR VALUE 0B To CEAst Ex-’
PORTS OF MERCHANDISE,—The administering authority
may suspend an investigation if the exporters of the merchan-
dise which is the subject of the investigation who account for
substantially all of the imports of that merchandise agree—
‘(1) to cease exports of the merchandise to the
United States within 6 months after the date on which
the investigation is suspended, or
“(2) to revise their prices to eliminate completely
any amount by which the foreign market value of the
merchandise which is the subject of the agreement ex-
ceeds the United States price of that merchandise.
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AGREEMENTS ELmNATING  INJURIOUS

EFFrOT.—

‘(1) GENERAL BULE.—If the administering au-

thority determines that extraordinary circumstances are

present in a case, it may suspend an investigation upon

the acceptance of an agreement to revise prices from

exporters of the merchandise which is the subject of

the investigation who account for substantially all of

the imports of that merchandise into the United States,

if the agreement will eliminate completely the injurious

effect of exports to the United States of that merchan-
dise and if—

‘““(A) the suppression or undercutting of price
levels of domestic products by imports of that
merchandise will be prevented, and

“(B) for each entry of ea\ch exporter the
amount by which the estimated foreign market
value exceeds the United States price will not
exceed 15 percent of the weighted average
amount by which the estimated foreign market
value exceeded the United States price for all
less-than-fair-value entries of the exporter exam-
ined during the course of the investigation.

‘(2) DEFINITION OF EXTRAORDINARY CIRCUM-

STANCES.—

n 79

cotpr 1)
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“(A) EXTRAORDINARY CIRCUMSTANCES.—

For purposes of this subsection, the term ‘extraor-
dinary circumstances’ means circumstances in
which—

“(i) suspension of an investigation will
be more beneficial to the domestic industry
than continuation of the investigation, and

“(ii) the investigation is complex.

“(B) CompPLEX.—For purposes of this para-
graph, the term ‘complex’ means—

*“(i) there are a large number of transac-
tions to be investigated or adjustments to be
considered,

“(ii) the issues raised are novel, or

“(iii) the number of firms involved is
large.

*(d) ApDpITIONAL RULES AND CONDITIONS. —

‘(1) PUuBLIC INTEREST; MONITORING.—The ad-
ministering authority shall not accept an agreement
under subsection (b) or (¢) unless— _

“(A) it is satisfied that suspension of the in-
vestigation is in the public interest, and
“(B) effective monitoring of the agreement

“by the United States is practicable.
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‘(2) EXPORTS OF MERCHANDISE TO UNITED
STATES NOT TO INCREASE DURING INTERIM
PERRIOD.—The administering authority may not accept
any agreement under subsection (b)(1) unless that
agreement provides a means of ensuring that the quan-
tity of the merchandise covered by the agreement ex-
ported to the United States during the period provided
for cessation of exports does not exceed the quantity of
such merchandise exported to the United States during
the most recent representative period determined by
the administering authority.
‘“(e) SUSPENSION OF INVESTIGATION PROCEDURE.—

Before an invéstigation may be suspended under subsection -

(b) or (c) the administering authority shall—

“(1) notify the petitioner of, and consult with the
petitioner concerning, its intention to suspend the in-
vestigation, and notify other parties to the investigation
and the Commission not less than 30 days before the
date on which it suspends the investigation,

‘(2) provide a copy of the proposed agreement to
the petitioner at the time of the notification, together
with an explanation of how the agreement will be car-
ried out and enforced, and of how the agreement will
meet the requirements of subsections (b) and (d) or (c)

and (d), and
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“(8) permit all parties to the investigation to
submit comments and information for the record before
the date on which notice of suspension of the investiga-
tion is published under subsection (f)(1)(A).
“() EFFECTS OF SUSPENSION OF INVESTIGATION.—

“(1) IN GENERAL.—If the administering authority
determines to suspend an investigation upon accept-
ance of an agreement described in subsection (b) or (o),
then—

‘“/(A) it shall suspend the investigation, pub-
lish notice of suspension of the investigation, and
issue an affirmative preliminary determination
under section 733(b) with respect to the merchan-
dise which is the subject of the investigation,
unless it has previously issued such a determina-
tion in the same investigation,

“(B) the Commission shall suspend any in-
vestigation it is conducting with respect to that
merchandise, and

“(C) the suspension of investigation shall
take effect on the day on which such notice is
published.

‘(2) LIQUIDATION OF ENTRIES.—
‘““(A) CESSATION OF EXPORTS; COMPLETE

ELIMINATION OF DUMPING MARGIN.—If the
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agreement accepted by the administering authori-
ty is an agreement desoribed in subsection (b),
then—

“@) notwithstandinglthe‘ .afﬁrma.tive pre-
liminary determination required un\der para-
graph (1)(A), the liquidation of entries of
merchandise which is the subject of the in-
vestigation shall not be suspended under sec-
tion 733(d)(1),

*(id) if the liquidation of entries of such
merchandise was suspended pursuant to a
previous affirmative preliminary determina-
tion in the same case with respect to such
merchandise, that suspension of liquidation
shall terminate, and

“(iii) the administering authority shall
refund any cash deposit and release any bond
or other security deposited under section
733(d)(2).

“(B) OTHER AGREEMENTS.—If the agree-
ment accepted by the administering authority is
an agreement described Tn subsection (c), the lig-
uidation of entries of the merchandise subject to
the investigation shall be suspended under section
783(d)(1), or, if the liquidation of entries of such
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merchandise was suspended pursuant to a previ-
ous affirmative preliminary deterraination in the
same case, that suspension of liquidation shall
continue in effect, subject to subsection (h)(3), but
the security required under section 733(d{2) may
be adjusted to reflect the effect of the agreement.
‘(8) WHERE INVESTIGATION I8 CONTINUED.—If,
pursuant to subsection (g), the administering authority
and the Commission continue an investigation in which
an agreement has been accepted under subsection (b)
or (c), then—

“(A) if the final determination by the admin-
istering authority or the Commission under sec-
tion 785 is negative, the agreement shall bave no
force or effect and the investigation shall be ter-
minated, or

“(B) if the final determinations by the admin-
istering authority and the Commission under such
section are affirmative, the agreement shall
remain in force, but the administering authority
shall not issue an antidumping duty order in the
case 80 long as—

“(i) the agreement remains in force,
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“(ii) the agreement continues to meet
the requirements of subsections (b) and (d),
or (c) and (d), and
*“(iii) the parties to the agreement carry
out their obligations under the agreement in
accordance with its terms.

“(g) InvestioATION TOo BE ConTINUED UPON RE-

QUEST.—If the administering authority, within 20 days after
the date of publication of the notice of suspension of an inves-
tigation, receives a request for the continuation of the investi-

gation from—

(1) an exporter or exporters accounting for a sig-
nificant proportion of exports to the United States of
the merchandise which is the subject of the investiga-
tion, or

“(2) an interested party described in subparagraph
(C), D), or (E) of section 771(9) which is a party to

the investigation,

then the administering authority and the Commission shall

continue the investigation.

“(h) REVIEW OF SUSPENSION.—

“(1) IN GENERAL.—Within 20 days after the sus-
pension of an investigation under subsection (c), an in-
terested party which is & party to the investigation and
which is described in subparagraph (C), (D), or (E) of
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section 771(9) may, by petition filed with the Commis-
sion and with notice to the administering authority, ask
for a review of the suspension.

“(2) CoMMISSION INVESTIGATION.—Upon re-
ceipt of a review petition under paragraph (1), the
Commission shall, within 75 days after the dzie on
which the petition is filed with it, determine whether
the injurious effect of imports of the merchandise which
is the subject of the investigation is eliminated com-
pletely by the agreement. If the Commission’s determi-
nation under this subsection is negative, the investiga-
tion shall be resumed on the date of publication of
notice of such determination as if the affirmative pre-
liminary determination under section 733(b) had been
made on that date.

*(8) SUSPENSION OF LIQUIDATION TO CONTINUE
DURING REVIEW PERIOD.—The suspension of liquida-
tion of entries of the merchandise which is the subject
of the investigation shall terminate at the close of the
20-day period beginning on the day after the date on
which notice of suspension of the investigation is pub-
lished in the Federal Register, or, if a review petition
is filed under paragraph (1) with respect to the suspen-
sion of the investigation, in the case of an affirmative

determination by the Commission under paragraph (2),
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the date on which notice of an affirmative determina-
tion by the Commission is published. If the determina-
tion of the Commission under paragraph (2) is affirma-
tive, then the administering authority shall—

“(A) terminate the suspension of liquidation
under section 733(d)(1), and

“(B) release any bond or other security, and
refund any cash deposit, required under section
733(d)(2).

“(i) VIOLATION OF AGREEMENT.—

“(1) IN GENERAL.—If the administering authority
determines that an agreement accepted under subsec-
tion (b) or (c) is being, or has been, violated, or no
longer meets the requirements of such subsection
(other than the requirement, under subsection (c)(1), of
elimination of injury) and subsection (d), then, on the
date of publication of its determina}ion, it shall—

“(A) suspend liquidation under section
738(d)(1) of unliquidated entries of the merchan-
dise made on the later of—

“@i) the date which is 90 days before
the date of publication of the notice of sus-
pension of liguidation, or

‘“(i1) the date on which the merchandise,
the sale or export to the United States of
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which was in violation of the agreement, or

under an agreement which no longer meets

the requirements of subsections (b) and (d),

or (c) and (d), was first entered, or with-

drawn from warehouse, for consumption,

“(B) if the investigation was not completed,
resume the investigation as if its affirmative pre-
liminary determination were made on the date of
its determination under this paragraph,

“(C) if the investigation was completed under
subsection (g), issue an antidumping duty order
under section 736(a) effective with respect to en-
tries of merchandise liquidation of which was sus-
pended, and

“(D) notify the petitioner, interested parties
who are or were parties to the investigation, and
the Commission of its action under this para-
graph.

'(2) INTENTIONAL VIOLATION TO BE PUNISHED
BY CIVIL PENALTY.—Any person who intentionally
violates an agreement accepted by the administering
authority under subsection (b) or (c) shall be subject to
a civil penalty assessed in the same .amount, in the

same manner, and under the same procedures, as the
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penalty imposed for a fraudulent violation of section

592(a) of this Act. .

“@ DETEBMINATION NOoT TO TAKE AGREEMENT
INTO AcCOUNT.—In making a final determination under
gection 735, or in conducting a review under section 751, in
a case in which the administering authority has terminated a
suspension of investigation under subsection (i)(1), or contin-
ued an investigation under subsection (g), the Commission
and the administering authority shall consider all of the mer-
chandise which is the subject of the investigation without
regard to the effect of any agreement under subsection (b) or
(o). '

“SEC. 735. FINAL DETERMINATIONS.

“(s) FINAL DETERMINATION BY ADMINISTERING AU-

" THORITY.—

“1) GENERAL RULE.—Within 75 days after the
date of its preliminary determination ~under section
733(b), the administering authority shall make a final
determination of whether the merchandise which was
the subject of the investigation is being, or is likely to
be, sold in the United States at less than its fair value.

“2) EXTENSION OF PERIOD FOR DETERMINA-
TION.—The administering authority may postpone
making the final determination under paragraph (1)
until not later than the 135th day after the date on
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which it published notice.of its preliminary determina-
tion under section 733(b) if a request in writing for
such a postponement is made by—

“(A) exporters who account for a significant
proportion of exports of the merchandise which is
the subject of the investigation, in a proceeding in
which the preliminary determination by the ad-
ministering authority under section 733(b) was af-
firmative, or .

“(B) the petitioner, in & proceeding in which
the preliminary determination by the administer-
ing authority under section 733(b) was negative.
“(3) CRITICAL OCIRCUMSTANCES DETEBMINA-

TI0NS.—If the final determination of the administering
authority is affirmative, then that determination, in any
investigation in which the presence of critical circum-
stances has been alleged under section 733(e), shall
also contain a finding of whether—

“(AXi) there is a history of dumping in the
United States or elsewhere of the class or kind of
merchandise which is the subject of the investiga-
tion, or

“(ii) the person by whom, or for whose ac-
count, the merchandise was imported knew or

should have known that the exporter was selling
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the merchandise which is the subject of the inves-
tigation at less than its fair value, and
“(B) there have been massive imports of the
merchandise which is the subject of the investiga-
tion over a relatively short period.
“(b) FINAL DETERMINATION BY COMMISSION.—
“(1) IN GENERAL.—The Commission shall make
a final determination of whether—
“(A) an industry in the United States—
“() is materially injured, or
“(ii) is threatened with material injury,
or
“(B) the establishment of an industry in the

United States is materially retarded,
by reason of imports of the merchandise with respect
to which the administering authority has made an af-
firmative determination under subsection (a)(1).

“(2) PERIOD FOB INJURY DETERMINATION FOL-
LOWING AFFIRMATIVE PRELIMINARY DETERMINA-
TION BY ADMINISTERING AUTHORITY.—If the prelimi-
nary determination by the administering authority
under section 733(b) is affirmative, then the Commis-
sion shall make the determination required by para-

graph (1) before the later of—
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“(A) the 120th day after the day on which
the administering authority makes its affirmative
preliminary determination under section 783(b), or

“(B) the 45th day after the day on which the
administering authority makes its affirmative final
determination under subsection (a).

“(3) PERIOD FOR INJURY DETERMINATION FOL-
LOWING NEGATIVE PEELIMINARY DETEEMINATION BY
ADMINISTERING AUTHORITY.—If the preliminary de-
termination by the administering authority under sec-
tion 733(b) is negative, and its final determination
under subsection (a) is affirmative, then the final deter-
mination by the Commission under this subsection shall
be made within 75 days after the date of that affirma-
tive final determination.

“‘(4) CERTAIN ADDITIONAL FINDINGS.—

“(A) If the finding of the administering au-
thority under subsection (a)(2) is affirmative, then
the final determination of the Commission shall
include a finding as to whether the material injury
is by reason of massive imports described in sub-
section (a)(3) to an extent that, in order to pre-
vent such material injury from recurring, it is nec-
essary to impose the duty imposed by section 731

retroactively on those imports.



W 0 =3 O Ot s W O

[ \CR R R I R e el e e e e T T =)
o W N = O W 0 - O R W N = O

73

khl
“(B) If the final determination of the Com-

mission is that there is no material injury but that
there is threat of material injury, then its determi-
nation shall also include a finding as to whether
material injury by reason of the imports of the
merchandise with respect to which the administer-
ing authority has made an affirmative determina-
tion under subsection (a) would have been found
but for any suspension of liquidation of entries of
the merchandise.
“(c) ErFECT OF FINAL DETERMINATIONS.—
‘(1) EFFECT OF AFFIRMATIVE DETERMINATION
BY THE ADMINISTERING AUTHORITY.—If the determi-
nation of the administering authority under subsection
(a) 1s affirmative, then—

“(A) the administering authority shall make
available to the Commission all information upon
which such determination was based and which
the Commission considers relevant to its determi-
nation, under such procedures as the adminisier-
ing authority and the Commission may establish
to prevent disclosure, other than with the consent
of the party providing it or under protective order,

of any information as to which confidential treat-



© 0 =3 & v o W NN e

[ T R R T - T N R e o o . T S N Y
St W N = O W O =1 O e W N = O

74

72

ment has been given by the administering authori-
ty, and

“(B) in cases where the preliminary determi-
nation by the administering authority under sec-
tion 733(b) was negative, the administering au-
thority shall order under paragraphs (1) and (2) of
section 733(d) the suspension of liquidation ard
the posting of a cash deposit, bond, or other secu-
rity.

“(2) IsBUANCE OF ORDER; EFFECT OF NEGATIVE
DETERMINATION.—If the determinations of the admin-
istering authority and the Commission under subsec-
tions (a)(1) and (b)(1) are affirmative, then the adminis-
tering authority shall issue an antidumping duty order
under section 736(a). If either of such determinations is
negative, the investigation shall be terminated upon the
publication of notice of that negative determination and
the administering authority shall—

‘“(A) terminate the suspension of liquidation
under section 703(d)(1), and

“(B) release any bond or other security, and
refund any cash deposit, required under section

733(d)2).

‘(8) EFFECT OF NEGATIVE DETERMINATIONS

UNDER SUBSECTIONS (8)(3) AND (by4)A).—If the de-
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termination of the administering authority or the Com-

[ )

mission under subsection (a)(3) or (b}(4NA), respective-
ly, is negative, then the administering authority shall—
“(A) terminate any retroactive suspension of
liquidation required under section 733(e)(2), and
*(B) release any bond or other security, and
refund any cash deposit required, under section

733(d)(2) with respect to entries of the merchan-

W W 3 & v e w N

dise the liquidation of which was suspended retro-

—
(=4

actively under section 733(e}(2).

‘“4d) PuBLICATION OF NOTICE OF. DETERMINA-

ot
—t

TIONS.—Whenever the administering authority or the Com-

[
[\

mission makes a determination under this section, it shall *

—
[ )

notify the petitioner, other parties to the investigation, and

[
O

the other agency of its determination and of the facts and

[
[=2]

conclusions of law upon which the determination is based,

and it shall publish notice of its determination in the Federal

—_
o =2

Register.

[
©

“SEC. 736. ASSESSMENT OF DUTY.

“(a) PUBLICATION OF ANTIDUMPING DuTY ORDER.—

[S- B
[l =]

Within 7 days after being notified by the Commission of an
affirmative determination under section 735(b), the adminis-

8N N
W N

tering authority shall publish an antidumping duty order

which—

[\~
>

49-426 0 ~ 79 -’6 (pt. 1)
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‘(1) directs customs officers to assess an anti-

" dumping duty equal to the amount by which the for-

eign market value of the merchandise exceeds the
Unitad States price of the merchandise, within 6
months after the date on which the administering au-
thority receives satisfactory informe‘ion upon which
the assessment may be based, but in no event later
than—

‘“(A) 12 months after the end of the annual
accounting period of the manufacturer or exporter
within which the merchandise is entered, or with-
drawn from warehouse, for consumption, o:

“(B) in the case of merchandise not sold
prior to its importation into the United States, 12
months after the end of the annual accounting
period of the manufacturer or exporter within
which it is sold in the United States to a person
who is not the exporter of that merchandise,

“(2) includes a description of the class or kind of
merchandise to which it applies, in such detail as the
administering authority deems necessary, and

*“(8) requires the deposit of estimated antidumping
duties pending liquidation of entries of merchandise at
the same time as estimated normal customs duties on

that merchandise are deposited.
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“(b) ImposITION OF DUTY.—

“(1) GENERAL RULE.—If the Commission, in its
final determination under section 735(b), finds material
injury or threat of material injury which, but for the
suspension of liquidation under section 733(d)(1) would
have led to a finding of material injury, then entries -of
the merchandise subject to the antidumping duty-orderl,
the liquidation of which has been suspended under sec-
tion 733(d)(1), shall be subject to the imposition of
antidumping duties under section 731.

“(2) SpecIAL RULE.—If the Commission, in its
final determination under section 735(b), finds threat ;)f
material injury, other than threat of material injury de-
scribed in paragraph (1), or material retardation of the
establishment of an industry in the United States, then
merchandise subject to an antidumping duty order
which is entered, or withdrawn from warehouse, for
consumption on or after the date of publication of’
notice of an affirmative determination of the Comﬁ.xis-
sion under section 735(b) shall be subject to the assess-
ment of antidumping duties under section 731, and the
administering authority shall release any bond or other
security, and refund any cash deposit made, to secure

the payment of antidumping duties with respect to en-
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tries of the merchandise entered, or withdrawn from

warehouse, for consumption before that date.

“(¢) SEcUuRITY IN LIEU OF ESTIMATEDP DUTY PRND-

ING EARLY DETERMINATION OF DuTYy.—

‘(1) CONDITIONS FOR WAIVER OF DEPOSIT OF

- ESTIMATED DUTIES.—The administering authority

may permit, for not more than 90 days after the date
of publication of an order under subsection (a), the
posting of a bond or other security in lieu of the depos-
it of estimated antidumping duties required under sub-
section (a)(3) if, on the basis of information presented
to it by any manufacturer, producer, or exporter in
such form and within such time as it may require, it is
satisfied that it will be able to determine, within 90
days after the date of publication of an order under
subsection (a), the foreign market value and the United
States price for all merchandise of such manufacturer,
producer, or exporter described in that order which
was entered, or withdrawn from warehouse, for con-
sumption on or after the date of publication of—

‘“(A) an affirmative preliminary determination
by the administering authority under section
733(b), or | B

“(B) if its determination under section 733(b)

was negative, an affirmative final determination
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by the administering authority under section

755(&),
and before the date of publication of the affirmative
final determination by the Commission under section
135(b).

“(2) NoTIiCE; HEARING.—If the administering au-
thority permits the posting of a bond or other security
in lieu of the deposit of estimated antidumping duties
under paragraph (1), it éhall——

“(A) publish notice of its action in the Feder-
al Register, and

“(B) upon the request of any interested
party, hold a hearing in accoruance with section

774 before determining the loreign market value

and the United States price of the merchandise.

‘“(3) DETERMINATIONS TO BE BASIS OF ANTI-
PUMPING DUTY.—The administering -authority shall
publish notice in the Federal Register of the results of
its determination of foreign market value and United
States price, and that determination shall be the basis
for the assessment of antidumping duties on entries of
merchandise to which the notice under this subsection
applies and also shall be the basis for the deposit of
estimated antidumping duties or future entries of mer-

chandise of manufacturers, producers, or exporters de-
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scribed in paragraph (1) to which the order issued

under subsection (a) applies. |
“SEC. 737. TREATMENT OF DIFFERENCE BETWEEN DEPOSIT

OF ESTIMATED ANTIDUMPING DUTY AND FINAL
ASSESSED DUTY UNDER ANTIDUMPING DUTY
ORDER. |

“(a) DrprosiT OF ESTIMATED ANTIDUMPING Durty
UNDER SECTION 733(d)(2).—If the amount of & cash deposit
collected as security for an e:timated antidumping duty under
section 733(d)(2) is different from the amount of the anti-
dumping duty determined under an antidumping duty order
published under section 736, then the difference for entries of
merchandise entered, or withdrawn from warehouse, for con-
sumption before notice of the affirmative determination of the
Commission under section 735(b) is published shall be—

‘(1) disregarded, to the extent the cash deposit
collected is lower than the duty under the order, or

“2) refunded, to the extent the cash deposit is
higher than the duty under the order.

“(b) DEPOBIT OF Esnwvrnn AnTIDUMPING DuTY
UNDER SEOTION 736(3)(3).—If the amount of an estimated
antidumping duty deposited under section 736(a)(3) is differ-
ent from the amount of the antidumping duty determined
under anv antidumping duty order published under section

736, then the difference for entries of merchandise entered,
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or withdrawn from warehouse, for consumption after notice
of the affirmative determination of the Commission under
gsection 735 (b) is published shall be—
(1) collected, to the extent that the deposit under
section 73€(a)(3) is lower than the duty determined
under the order, or
“(2) refunded, to the extent that the deposit under
section 736(a)(3) is higher than the duty determined
under the order,
together with interest as provided by section 778.
“SEC, 738. CONDITIONAL PAYMENT OF ANTIDUMPING DUTY.

‘“(a) GENERAL RULE.—For all entries, or withdrawals
from warehouse, for consumption of merchandise subject to
an antidumping duty order on or after the date of publication
of such order, no customs officer may deliver merchandise of
that class or kind to the person by whom or for whose ac-
count it w'a,s imported unless that person complies with the
requirements of subsection (b) and deposits with the appropri-
afe customs officer an estimated antidumping duty in an
amount determined by the administering authority.

“(b) ImPORTER REQUIREMENTS.—In order to meet the
requirements of this subsection, & person shall—

(1) furnish, or arrange to have furnished, to the
appropriate customs officer such information as the ad-

ministering authority deems necessary for determining
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the United States price of the merchandise imported by

or for the account of that person, and such other infor-

mation as the administering authority deems necessary
for ascertaining any antidumping duty to be imposed
under this title;

‘“(2) maintain and furnish to the customs officer
such records concerning the sale of the merchandise as
the administering authority, by regulation, requires;

“(3) state under oath before the custorns officer
that he is not an exporter, or if he is an exporter, de-
clare under oath at the time of entry the exporter’s
sales price of the merchandise to the customs officer if
it is then known, or, if not, so declare within 30 days
after the merchandise has been sold, or has been made
the subject of an agreement to be sold, in the United
States; and

““(4) pay, or agree to pay on dema;xd, to the cus-
toms officer the amount of antidumping duty irqposed
under section 731 on that merchandise.

“SEC. 739. DUTIES OF CUSTOMS OFFICERS.

“In the case of all imported merchandise of a class or
kind as to which the administering authority has published an
antidlumping duty order under section 736 under which en-
tries have not been liquidated, the appro_priatg customs officer

shall, by all reasonable ways and means and consistently
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with the provisions of this title, ascertain and determine, or

éstimate, the foreign market value, the United States price,

and any other information which the administering authority

deems necessary for the purposes of administering this title.

“SEC. 740. ANTIDUMPING DUTY TREATED AS REGULAR DUTY
FOR DRAWBACK PURPOSES.

“The antidumping duty imposed by section 731 shall be
treated in all respects as & normal customs duty for the pur-
pose of any law relating to the drawback of customs duties. -

“Subtitle C—Review of Determinations
“SEC. 751. ADMINISTRATIVE REVIEW OF DETERMINATIONS.

“(a) Per1ODIC REVIEW OF AMOUNT OF DUTY.—

“(1) IN GENERAL.—At least once during each
12-month period beginning on the anniversary of the
date of publication of a countervailing duty order under

_ this title or under section 303 of this Act, an anti-
dumping duty order under this title or a' finding under
the Antidumping Act, 1921, or a notice of the suspen-
sion of an investigation, the administering authority,
after publication of notice of such review in the Feder-
al Register, shall—

“(A) review and determine the amount of

any net subs;idy,



W 00 ~1 Ot W N e

[ - R R R R T o T o T . T
S > W NN = O W W A WY = O

84

82

‘“(B) review, and determine (in accordance
with paragraph (2)), the amount of any antidump-
ing duty, and

“(C) review the current status of, and com-
pliance with, any agreement by reason of which
an investigation was suspended, and review the
amount of any net subsidy or margin of sales at
less than fair value involved in the agreement,

and shall publish the results of such review, together
with notice of any duty to be s.ssegsed, estimated duty
to be deposited, or investigation I’ be resumed in the
Federal Register.

“(2) DETERMINATION OF  ANTIDUMPING
puTIES.—For the purpose of paragraph (1)(B), the ad-
ministering authority shall determine—

‘“(A) the foreign market value and _United
States price of each entry of merchandise subject
to the antidumping duty order and included within
that determination, and -

“(B) the amount, if any, by which the foreign
market value of each such entry exceeds the
United States price of the entry.

The administering authority,' without revealing confi-
dential information, shall publish notice of the results

of the determination of antidumping duties in the Fed-
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eral Register, and that determination shall be the basis
for the assessment of antidumping duties on entries of
the merchandise included within the determination and
for deposits of estimated duties.
“(b) REviews UrPON INFORMATION OR REQUEST.—

‘(1) IN GENERAL.—Whenever the administering
authority or the Commission receives.information con-
cerning, or a request for the review of, an agreement
accepted under section 704 or 734 or an affirmative
determination made under section 704(h){2), 705(a),
705(M), 734(h)(2), 735(a), or 735(b), which shows
changed circumstances sufficient to warrant a review
of such determination, it shall conduct such a review
after publishing notice ‘of the review in the Federal
Register. In reviewing its determination under section
704(h)(2) or 734(h)(2), the Commission shall consider
whether, in the light of changed circumstances, an
agreement accepted under séction 704(c) or T734(c)
continues to eliminate completely the.injurious effects
of imports of the merchandise.

“(2) LIMITATION ON PERIOD FOR REVIEW.—In
the absence of good cause shown— .

“(A) the Commission may not review a de-

termination under section 705(b) or 735(b), and
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“(B) the administering authority may not
review a determination under section 705(a) or
7385(a), or the suspension of an investigation sus-
pended under section 704 or 734,

less than 24 months a.ftgr the date of publication of

notice of that determination or suspension.

“(c) REVOOATION OF COUNTERVAILING DUTY ORDER
Oor ANTIDUMPING DUty ORDER.—The administering au-
thority may revoke, in whole or in part, a countervailing duty
order or an antidumping duty order, or terminate a suspend-
ed investigation, after review under this section. Any such
revocation or termination shall apply with respect to unliqui-
dated entries of merchandise entered, or withdrawn from
warehouse, for consumption on and after a date determined
by the administering authority.

“(d) HeariNGgs,—Whenever the administering authori-
ty or the Commission conducts a review under this section it
shall, upon the request of any interested party, hold a hearing
in accordance with section 774(b) in connection with that
review.

‘() DETERMINATION THAT BAsis FOR SUSPENSION
No Longer Exists.—If the determination of the Commis-
sion under the last sentence of subsection (b}(1) is negative,
the agreement shall be treated as not accepted, beginning on

the date of the publication of the Commission’s determina-
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tion, and the administering authority and the Commission
shall proceqd, under section 704() or 734(), as if the agree-
ment had been violated on that date, except that no duty
under any order subsequently issued shall be assessed on
merchandise entered, or withdrawn from warehouse, for con-
sumption before that date.

“Subtitle D-—General Provisions

“SEC. 771. DEFINITIONS; SPECIAL RULES,
“For purposes of this title—

‘(1) ADMINISTERING AUTHORITY.—The term
‘administering authority’ means the Secretary of the
Treasury, or any other officer of the United States to
whom the responsibility for carrying out the duties of
the administering authority under this title are trans-
ferred by law.

“(2) CommissioN.—The term ‘Commission’
means the United States International Trade Commis-
gion.

*(8) CountTRY.—The term ‘country’ means a for-
eign country, a political subdivision, dependent terri-
tory, or possession of a foreign country, and, except for
the purpose of antidlumping proceedings, may include
an association of 2 or more foreign countries, political

subdivisions, dependent territories, or possessions of
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countries into a customs union outsile the United

States.

“(4) INDUSTRY.—
~ “A) In GENERAL.—The term ‘industry’
means the domestic producers as a whole of a like
product, or those producers whose collective
output of the like product constitutes a major pro-
portion of the total domestic production of that
product.

“(B) RELATED PARTIES.—When some pro-
ducers are related to the exporters or importers,
or are themselves importers of the allegedly subsi-
dized or dumped merchandise, the term ‘industry’
may be applied in appropriate circumstances by
excluding such producers from those included in
that industry.

“(C) REGIONAL INDUSTRIES.—In appropri-
ate circumstances, tho United States, for a partic-
ular product market, may be divided into 2 or
more markets and the producers within each
market may be treated as if they were a separate
industry if—

“@) the producers within such market
sell all or almost all of their 'production of
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the lik; product in question in that market,
and
“(ii) the demand in that market is not
supplied, to any substantial degree, by pro-
ducers of the product in question located
elsewhere in the United States.
In such appropriate circumstances, material
injury, the threat of material injury, or material
retardation of the establishment of an industry
may be found to exist with respect to an industry
even if the domestic industry as a whole, or those
producers whose collective output of a like prod-
uct constitutes a major proportion of the total do-
mestic production of that product, is not injured, if

there is a concentration of subsidized or dumped

* imports into such an isolated market and if the

producers of all, or almost all, of the” production
within that market are being materially injured or
threatened by material injury, or if the establish-
ment of an industry is being materially retarded,
by reason of the subsidized or dumped imports.
“(D) Propuct LINES.—The effect of subsi-
dized or dumped imports shall be assessed in rela-
tion to the United States production of a like
product if available data permit the separate iden-



© ® T B ;e W D e

B B D BN ket ek b e ek ped ped ek e
W B = S D m B A o= B

90

88

tification of production in terms of such criteria as
the production process or the producer’s profits. If
the domestic production of the like product has no
gseparate identity in terms of such criteria, then
the effect of the subsidized or dumped imports
shall be assessed by the examination of the pro-
duction of the narrowest group or range of prod-
ucts, which includes a like product, for which the
necessary information can be provided.

“(5) SuBsipY.—The term ‘subsidy’ has the same

meaning as the term ‘bounty or grant’ as that term is

used in section 303 of this Act, and includes, but is not

limited to, the following:

“(A) Any export subsidy described in Annex
A to the Agreement (relating to illustrative list of
export subsidies).

“(B) The following domestic subsidies, if pro-
vided or required by government action to a spe-
cific enterprise or industry, or group of enterprises
or industries, whether publicly or privately owned,

and whether paid or bestowed directly or indirect-

" ly on the manufacture, production, or export of

any class or kind of merchandise:
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1 “@) The provision of capital, loans, or

2 loan guarantees on terms inconsistent with

3 commercial considerations.

4 “(if) The provision of goods or services

5 at preferential rates.

6 *“(iii) The grant of funds or forgiveness

7 of debt to cover operating losses sustained by

8 a specific industry.

9 “(iv) The assumption of any costs or
10 expenses of manufacture, production, or dis-
11 tribution.

12 “(6) Ner sussipy.—For the purpose of deter-
13 mining the net subsidy, the administering authority
14 may subtract from the gross subsidy the amount of—
15 “(A) any application fee, deposit, or similar
16 psyment paid in order to qualify for, or to receive,
17 the benefit of the subsidy, .

18 “(B) any loss in the value of the subsidy re-
19 sulting from its deferred receipt, if the deferral is
20 mandated by Government order, and

21 “(C) export taxes, duties, or other charges
22 levied on the export of merchandise to the United
23 States specifically intended to offset the subsidy
24 _received. -
25 “(7) MATERIAL INJUBY.—

48-426 0 ~ 79 - 7 (Pt. 1)
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“(A) IN GENERAL.—The term ‘material

injury’ means harm which is not inconsequential,
immaterial, or unimportant.

“(B) VOLUME AND CONSEQUENT IMPACT.—
In making its determinations under sections
708(a), 705(b), 733(a), and 735(b), the Commis-
sion shall consider, among other factors—

‘(i) the volume of imports of the mer-
chandise which is the subject of the investi-
gation,

“(ii) the effect of imports of that mer-
chandise on prices in the United States for
like products, and

‘“(iii) the impact of imports of such mer-
chandise on domestic producers of like prod-
ucts.

‘(C) EVALUATION OF V‘(;LUME AND OF
PRICE EFFECTS.—For purposes of subparagraph
B)—

“Gi) VoLuME.—In evaluating the
volume of imports of merchandise, the Com-
mission shall consider whether the volume of
imports of the merchandise, or any increase

in that volume, either in absolute terms or
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reletive to production or consumption in the
United States, is significant.

“(ii) PRICE.—In evaluating the effect of
imports of such merchandise on prices, the
Commission shall consider whether—

“(I) there has been significant
price undercutting by the imported mer-
chandise as compared with the price of
like products of the United States, and

‘“(IT) the effect of imports of such
merchandise otherwise depresses prices
to a significant degree or prevents price
increases, which otherwise would have
occurred, to a significant degree.

“(iii)i IMPACT ON AFFECTED INDUS-
TRY.—In examining the impact on the af-
fected industry, the Commission shall evalu-
ate all relevant economic factors which have
a bearing on the state of the industry, includ-
ing, but not limited to—

“(I) actual and potential decline in
output, sales, market share, profits, pro-
ductivity, return on investments, and

utilization of capacity,
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“(I) factors affecting domestic

prices, and

“(ITI) actual and potential negative
effects on cash flow, inventories, em-
plojrment, wages, growth, ability to
raise capital, and investment.

“(D) SPECIAL RULES FOR AGRICULTURAL

PRODUCTS.,—

“@() The Commission shall not deter-
mine that there is no material injury or
threat of material injury to United States
producers of an agricultural commodity
merely because the prevailing market price is
at or above the minimum support price.

“@ii) Ir. the casé of agricultural pljod-
ucts, the Commission shall consider any in-
creased burden cn government income or
price support programs.

“(E) SpeCIAL RULES.—For purposes of this

paragraph—

“() NATURE OF suBsIDY.—In deter-
mining whether there is a threat of material
injury, the Commission shall consider such
information as may be presented to it by the

administering authority as to the nature of
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the subsidy (particularly as to whether the
subsidy is an export subsidy inconsistent
with the Agreement) provided by a foreign
country and the effects likely to be caused by
the subsidy.
“(ii) STANDARD FOR DETERMINA-
1ON.—The presence or absence of _any
factor which the Commission is required to
evaluate under subparagraph (C) or (D) shall
not necessarily give decisive guidance with
respect to the determination by the Commis-
sion of material injury.
“(8) AGREEMENT ON SUBSIDIES AND COUNTER-
VAILING MEASURES; AGREEMENT.—The terms
‘Agreement on Subsidies and Countervailing Méasures'
and ‘Agreement’ mean the Agreement on Interpreta-
tion and Application of Articles VI, XVI, and XXIIT
of the Gteneral Agreement on Tariffs and Trade (relat-
ing to subsidies and countervailing measures) approved
under section 2(a) of the Trade Agreements Act of
1979.

“(9) INTERESTED PARTY.— The term ‘interested
party’ means—

““(A) a foreign manufacturer, producer, or ex-

porter, or the United States importer, of merchan-



© O =1 & Ot e W N e

R B DD DN DD DD e e e ek ek ek
SR W D R O D ® A DN RO

96

94
dise which is the subject of an investigation under
this title or a trade or business association & ma-
jority of the members of which are importers of
such merchandise,
. “(B) the government of a country in which
such merchandise is produced or manufactured,
“(C) a manufacturer, pro@ucer, or wholesaler
in the United States of a like product,
‘(D) a certified union or recognized union or
group of workers which is representative of an in-
dustry engaged in the manufacture, production, or
wholesale in the United States of a like product,
and
“(E) a trade or business association a major-
ity of whose members manufacture, produce, or
wholesale a like product' in the United States.
“(10) Lixe prODUCT.—The term ‘like product’
means a product which is like, or in the absence of
like, most similar in characteristics and uses with, the
article subject to an investigation under this title.

‘“(11) AFFIRMATIVE DETERMINATIONS BY DIVID-
Ep coMMIsSION.—If the Commissioners voting on a
determination by the Commission are evenly divided as
to whether the determination should be affirmative or

negative, the Commission shall be deemed to have
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made an affirmative determination. For the purpose of
applying this paragraph when the issue before the
Commission is to determine whether there is—
“(A) material injury to an industry in the
United States,
“(B) threat of material injury to such an in-
dustry, or
“(C) material retardation of the establish-
ment of an industry in the United States,
by reason of imports of the merchandise, an affirmative
vote on any of the issues shall be treated as a vote
that the determination should be affirmative.
“(12) ATTRIBUTION OF MERCHANDISE TO COUN-
TRY OF MANUFACTURE OR PRODUCTION.—For pur-
poses of subtitle A, merchandise shall be treated as the
product of the country in which it was manufactured or
produced without regard to whether it is imported di-
rectly from that country and without regard to whether
it is imported in the same condition as when exported
from that country or in a changed condition by reason
of remanufacture or otherwise.
“(13) ExPORTER.—For the purpose of determin-
ing United States price, the term ‘exporter’ includes
the person by whom or for whose account the mer-

chandise is imported into the United States if—
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1 “(A) such person is the agent or principal of
2 the exporter, manufacturer, or producer;

3 “(B) such person owns or controls, directly
4 or indirectly, through stock ownership or control
5 or otherwise, any interest in the business of the
6 exporter, manufacturer, or producer; ’

7 ‘(C) the exporter, manufacturer, or producer
8 owns or controls, directly or indirectly, through
9 stock ownership or control or otherwise, any
10 interest in any business conducted by such person;
11 or
12 “(D) any person or persons, jointly or sever-
13 ally, directly or indirectly, through stock owner-
14 ship or control or otherwise, own or control in the
15 aggregate 20 percent or more of the voting power
16 or control in the business carried on by the person
17 by whom or for whose account the merchandise is
18 imported into the United States, and also 20 per-
19 cent or more of such power or control in the busi-
20 ness of the exporter, manufacturer, or producer.
21 ‘(14) SOLD OR, IN THE ABSENCE OF BALES,
22 OFFERED FOR SALE.—The term ‘sold or, in the ab-
23 sence of sales, offergd for sale’ means sold or, in the
24 absence of sales, offered—

25 “(A) to all purchasers at wholesale, or
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“(B) in the ordinary course of trade to one or

more selected purchasers at wholesale at a price

which fairly reflects the market value of the

merchandise,
without regard to restrictions as to the disposition or
use of the merchandise by the purchaser exgept that,
where such restrictions are found to affect the market
value of the merchandise, adjustment shall be made
therefor in calculating the price at which the merchan-
dise is sold or offered for sale.

‘¢15) ORDINARY COURSE OF TRADE.—The term

- ‘ordinary course of trade’ means the conditions and

practices which, for a reasonable time prior to the ex-
portation of the merchandise which is the subject of an
investigation, have been normal in the trade under con-
sideration with respect to merchandise of the same
class or kind.

‘(16) SUCH OR SIMILAR MERCHANDISE.—The

term ‘such or similar merchandise’ means merchandise

in the first of the following categories in respect of

which >a determination for the purposes of subtitle B of
this title can be satisfactorily made:

“(A) The merchandise which is the subject of

an investigation and other merchandise which is

identical in physical characteristics with, and was
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produced in the same country by the same person
as, that nlerchandise.
“(B) Merchandise—

“(i) produced in the same country and
by the same person as the merchandise
which is the subject of the investigation,

“(ii) like that merchandise in component
material or materials and in the purposes for
which used, and

“(iii} approximately equal in commercial
value to that merchandise.

*(C) Merchandise—

“() produced in the same country and
by the same person and of the same general
class or kind as the merchandise which is the
subject of the investigation,

“(ii) like that merchandise in the pur-
poses for which used, and

“(iii) which the administering authority
determines may reasonably be compared

~ with that merchandise.
“(17) UsuAL WHOLESALE QUANTITIES.—The
term ‘usual wholesale quantities’, in any case in which
the merchandise which is the subject of the investiga-

tion is sold in the market under consideration at differ-
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ent prices for different quantities, means the quantities

in which such merchandise is there sold at the price or

prices for one quantity in an aggregate volume which
is greater than the aggregate volume sold at the price
or prices for any other quantity. ’

“SEC. 772. UNITED STATES PRICE.

“(a) UN1TED STATES PRICE.—For purposes of this
title, the term ‘United States price’ means the purchase
price, or the exporter’s sales price, of the merchandise,
whichever is appropriate.

“(b) PurcHASE PRICE.—For purposes of this section,
the term ‘purchase price’ means the price at which merchan-
dise is purchased, or agreed to be purchased, prior to the date
of importation, from the manufacturer or producer of the
merchandise for exportation to the United States. Appropri-
ate adjustments for costs and expenses under subsection (d)
shall be made if they are not reflected in the price paid by the
person by whom, or for whose account, the merchandise is
imported.

"‘(c) ExPORTER’'S SALES PRICE.—For purposes of this
section, the term ‘exporter’s sales price’ means the price at
which merchandise is sold or agreed to be sold in the United
States, before or after the time of importation, by or for the

account of the exporter, as adjusted under subsections (d) and

(e).
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‘(d) ApJUSTMENTS TO PURCHASE PRICE AND EX-

PORTER'S SALES PRICE.—The purchase price and the ex-

porter’s sales price shall be adjusted by being—
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“(1) increased by—

“(A) when not included in such price, the
cost of all containers and coverings and all other
costs, charges, and expenses incident to placing
the merchandise in condition, packed ready for
shipment to the United States,

“(B) the amount of any import duties im-
posed by the country of exportation which have
been rebated, or which have not been collected,
by reason of the exportation of the merchandise to
the United States;

“(C) the amount of any taxes impcsed in the
country of exportatica directly upon the exported
merchandise or components thereof, which have
been rebated, o which have not been collected,
by reason of the exportation of the merchandise to
the United States, but only to the extent that
such taxes are added to or included in the price of
such or similar merchandise when sold in the
country of exportation; and

“(D) the amount of any countervailing duty

imposed on tke merchandise under subtitle A of
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this title or section 303 of this Act to offset an
export subsidy, and
“(2) reduced by—

‘““(A) except as provided in paragraph (1)(D),
the amount, if any, included in such price, attrib-
utable to any additional costs, cﬁarges, and ex-
penses, and United States import duties, incident
to bringing the merchandise from the place of
shipment in the country of exportation to the -
place of delivery in the United States; and

“(B) the amount, if included in such price, of
any export tax, duty, or other charge imposed by
the country of exportation on the exportation of
the merchandise to the United States other than
an export tax, duty, or other charge described in
section 771(6)C).

“(e) ADDITIONAL ADJUSTMENTS TO EXPORTER’S
SaLEs Price.—For purposes of thi.s section, the exporter’s
sales price shall also be adjusted by being reduced by the
amount, if any, of—

‘(1) commissions for selling in the United States
the particular merchandise under consideration,

*“(2) expenses generally incurred by or for the ac-
count of the exporter in the United States in selling

identical or substantially identical merchandise, and
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““(8) any increased value, including additional ma-
terial and labor, resulting from a process of manufac-
ture or assembly performed on the imported merchan-
dise after the importation of the merchandise and
before its sale to a person who is not the exporter of
the merchandise.

“SEC. 773. FOREIGN MARKET VALUE,
‘(a) DETERMINATION; FICTITIOUS MARKET, SALES
AGENCIES.—For purposes of this title—

“(1) IN gENERAL.—The foreign market value of
imported merchandise shall be the price, at the time of
exportation of such merchandise to the United
States—

“(A) at which such or similar merchandise is
sold or, in the absence of sales, offered for sale in
the prin‘cipal markets of the country from which
exported, in the usual wholesale quantities and in
the ordinary course of trade for home consump-
tion, or

“(B) if not so sold or offered for sale for
home consumption, or if the administering author-
ity determines that the quantity sold for home
consumption is so small in relation to the quantity
sold for exportation to countries other than the

United States as to form an inadequate basis for
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comparison, then the price at which so sold or of-
fered for sale for exportation to countries other
than the United States,

increased by, when not included in such price, the cost
of all containers and coverings and all other costs,
ché,rges, and expenses incident to placing the merchan-
dise in condition packed ready for shipment to the
United States, except that in the case of merchandise
purchased or agreed to be purchased by the person by
whom or for whose account the merchandise is import-
ed, prior to the time of importatioﬁ, the foreign market
value shall be ascertained as of the date of such pur-
chase or agreement to purchase. In the ascertainment
of foreign market value for the purposes of this title no
pretended sale or offer for sale, and no sale or offer for
sale intended to establish a fictitious market, shall be
taken into account.

“(2) USE OF CONSTRUCTED VALUE.—If the ad-
ministering authority determines that the foreign
market value of imported merchandise cannot be deter-
mined under paragraph (1)(A), then, notwithstanding
paragraph (1)XB), the foreign market value of the mer-
chandise may be the constructed value of that mer-

chandise, as determined under subsection (e).
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‘/(8) INDIRECT BALES AND OFFERS FOR SALE.—

If such or similar merchandise is sold or, in the ab-
sence of sales, offered for sale through a sales agency
or other organization related to the seller in any of the
respects described in section 771(13), the prices at
which such or similar merchandise is sold or, .in the ab-
sence of sales, offered for sale by such sales agency or
other organization may be used in determining the for-
eign market value.

‘“(4) OTHER ADJUSTMENTS.—In determining for-
eign market value, if it is established to the satisfaction
of the administering authority that the amount of any
difference between the United States price and the for-
eign market value (or that the fact that the United
States price is the same as the foreign market value) is
wholly or partly due to—

“(A) the fact that the wholesale quantities,
in which such or similar mercﬁandise is sold or, in
the absence of sales, offered for sale, for exporta-
tion to, or in the principal markets of, the United
States, as appropriate, in the ordinary course of
trade, are less or are greater than the wholesale
quantities in which such or similar merchandise is
gold or, in the absence of sales, offered for sale, in

the principal markets of the country of exportation
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1 in the ordinary course of trade for home consump-
2 tion (or, if not so sold for home consumption, then
3 for exportation to countries other than the United
4 States);
5 “(B) other differences in circumstances of
6 sale; or
1 “(C) the fact that merchandise described in
8 paragraph (B) or (C) of section 771(16) is used in
9 determining foreign market value,
10 then due allowance shall be made therefor.
11 “(b) SALES AT LEss TuAN CosT OF PRODUCTION.—
12 Whenever the administering authority has reasonable
13 grounds to believe or suspect that sales in the home market
14 of the country of exportation, or, as appropriate, to countries
15 other than the United States, have been made at prices
16 which represent less than the cost of producing the merchan-
17 dise in question, it shall determine whether, in fact, such
18 sales were made at less than the cost of producing the mer-
19 chandise. If the administering authority determines that sales
20 made at less than cost of production—
21 “(1) have been made over an extended period of
22 time and in substantial quantities, and
23 “(2) are not at prices which permit recovery of all
24 costs within a reasonable period of time in the normal
25 course of trade,

49-426 0 - 79 - 8 (Pt. 1)
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such sales shall be disregarded in the determination of foreign
market value, Whenever sales are disregarded by virtue of
having been made at less than the cost of production and the
remaining sales, made at not less than cost of production, are
determined to be inadequate as a basis for the determination
of foreign market value under subsection (a), the administer-
ing authority shall employ the constructed value of the mer-
chandise to determine its foreign market value.

“(c) STATE-CONTROLLED EcoNoMiEs.—If available
information indicates to the administering authority that the
economy of the ‘country from which the merchandise is ex-
ported is State-controlled to an extent that sales or offers of
sales of such or similar merchandise in that country or to
countries other than the United States do not permit a deter-
mination of foreign x;larket value under subsection (a) of this
section, the administering authority shall determine the for-
eign market value of the merchandise on the basis of the
normal costs, expenses, and profits as reflected by either—

“(1) the prices, determined in accordance with
subsection (a) of this section, at which such or similar
merchandise of a non-State-controlled-economy country
or countries is sold either— (

“(A) for consumption in the home market of

that country or countries, or

<~ -—
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“(B) to other countries, including the United

States; or

“(2) the constructed value of such or similar mer-
chandise in a non-State-controlled-economy country or
countries as determined under subsection (e).

‘“(d) SpeciaAL RUuLE FOR CERTAIN MULTINATIONAL

CorrPORATIONS.—Whenever, in the course of an investiga-
tion under this title, the administering authority determines

that—

‘(1) merchandise exported to the United States is
being produced in facilities which are owned or con-

trolled, directly or indirectly, by a person, firm or cor-

_poration which also owns or controls, directly or indi-

rectly, other facilities for the production of such or sim-
ilar merchandise which are located in another country
or countries;

“(2) the sales of such or similar merchandise by
the company concerned in the home market of the ex-
porting country are nonexistent or inadequate- as a
basis for comparison with the sales of the merchandise
to the United States; and

“(8) the foreign market value of such or similar
merchandise produced in ong or more of the facilities
outside the country of exportation is high_er than the

foreign market value of such or similar merchandise
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produced in the facilities located in the country of

exportation,
it shall determine the foreign market value of such merchan-
dise by reference to the foreign market value at which such
or similar merchandise is sold in substantial quantities by one
or more facilities outside the country of exportation. The ad-
ministering authority, in making any determination under this
paragraph, shall make adjustments for the difference between
the costs of production (including t:axes, labor, materials, and
overhead) of such or similar merchandise produced in facili-
ties outside the country of exportation and costs of production
of such or similar merchandise produced in the facilities in
the country of exportation, if such differences are demon-
strated to its satisfaction. For the purposes of this subsection,
in determining foreign market value of such or similar mer-
chandise produced in & country outside of the country of ex-
portation, the administering authority shall determine its
price at the time of exportation from the country of exporta-
tion and shall make any adjustments required by subsection
(a) of this section for the cest of all containers and coverings
and all other costs, charges, and expenses incident to placing
the merchandise in condition packed ready for shipment to
the United States by reference to such costs in the country of
exportation.

/() CONSTRUCTED VALUE.—



10
11
12
13
14
15
16
17
18
19
20
21
22
.23
24
25

© W O A R W N =

111

109 .
. “(1) DETERMINATION.—For the purposes of this

title, the constructed value of imported merchandise

shall be the sum of—

“(A) the cost of materials (exclusive of any
internal tax applicable in the country of exporta-
tion directly to such materials or their disposition,
but remitted or refunded upon the exportation of
the article in the production of which such materi-
als are used) and of fabrication or other process-
ing of any kind employed in producing such or
similar merchandise, at a time preceding the date
of exportation of the merchandise under consider-
ation which would ordinarily permit the produc-
tion of that particular merchandise in the ordinary
course of business; .

“(B) an amount for general expenses and
profit equal to that usually reflected in sales of
merchandise of the same general class or kind as
the merchandise under consideration which are
made by producers in the country of exportation,
in the usual wholesale quantities and in the ordi-
nary course of trade, except that—

“@) the amount for general expenses
shall not be less than 10 percent of the cost
as defined in subparagraph (A), and
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“(ii) the amount for profit shall not be

less than 8 percent of the sum of such gener-

al expenses and cost; and

““¢C) the cost of all containers and coverings
of whatever nature, and all other expenses inci-
dental to placing the merchandise under consider-
ation in condition, packed ready for shipment to
the United States.

“(2) TRANSACTIONS DISREGARDED; BEST EVI-
DENCE.—For the purposes of this subsection, a trans-
action directly or indirectly between persons speciﬁed
in any one of _the subparagraphs in paragraph (3) of
this subsection may be disregarded if, in the case of
any element of value required to be considered, the
amount representing that element does not fairly re-
flect the amount usually reflected in sales in the
market under consideration of merchandise under con-
gideration. If a transaction is disregarded under the
preceding sentence and there are no other transactions
available f(;r ponsideration, then the determination of
the amount required to be considered shall be based on
the best evidence available as to what the amount
would have been if the transaction had occurred be-
tween persons not specified in any one of the subpara- '

graphs in paragraph (3) of this section.
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“(3) RELATED PARTIES.—The persons referred

to in paragraph (2) of this subsection are:
“(A) Members of a family, including brothers
. and sisters (whether by the whole or half blood),
spouse, ancestors, and lineal descendants.

“(B) Any officer or director of an organiza-
tion and such organization.

“(C) Partners.

“(D) Employer and employee.

“(E) Any person directly or indirectly
owning, controlling, or holding with power to
vote, 5 percent or more of the outstanding voting
stock or shares of any organization and such or-
ganization. ’

“(F) Two or more persons directly or indi-
rectly controlling, controlled by, or under common
control with, any person.

“(0) AurHorITY To USE SAMPLING TECHNIQUES AND
To DISREGARD INSIGNIFICANT ADJUSTMENTS.—For the
purpose of determining foreign market value under this sec-
tion, the administering authority may— ‘

‘(1) use averaging or generally recognized sam-
pling techniques whenever a significant volume of sales
is involved or a significant number of adjustments to

prices is required, and
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“(2) decline to take into account adjustments
which are insignificant in relation to the price or value
of the merchandise.
“8EC. 774. HEARINGS.

“(a) INVESTIGATION HEARINGS.—The administering
authority and the Commission shall each hold a hearing in
the course of an investigation upon the request of any party
to the investigation before making a final determination
under section 705 or 735.

“(b) PROCEDURES.—Any hearing required or permitted
under this title shall be conducted after notice published in
the Federal Register, and a transcript of the hearing shall be
prepared and made available to the public. The hearing shall
not be subject to the provisions of subchapter I¥ of chapter 5
of title 5, United States Code, or to section 702 of such title.
“SEC. 775. SUBSIDY PRACTICES DISCOVERED DURING AN IN.

VESTIGATION.

“Tf, in the course of an investigation under this title, the
administering authority discovers a practico which appears to
be a subsidy, but was not included in the matters alleged in a
countervailing duty petition, then the administering
authority—

“(1) shall include the practice in the investigation
if it appears to be a subsidy with respect to the mer-

chandise which is the subject of the investigation, or
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“(2) shall transfer thé information concerning the

practice (other than confidential information) to the li-

brary maintained under section 777(a)(1), if the prac-

tice appears to be a subsidy with respect to any other
~ merchandise.
“SEC. 776. VERIFICATION OF INFORMATION.

‘“(a) GENERAL RULE.—Except with respect to informa-
tion the verification of which is waived under section
733(b)(2), the administering authority shall verify all informa-
tion relied upon in making a final determination in an investi-
gation. In publishing such a determination, the administering
authority shall report the methods and procedures used to
verify such information. If the administering authority is
unable to verify the accuracy of the information submitted, it
shall use the best information available to it as the basis for
its determination, which may include the information submit-
ted in sﬁpport of the petition.

“(b) DETERMINATIONS To BE MADE oN BEsT INFOR-
MATION AVAILABLE.—In making their determinations
under this title, the administering authority and the Commis-
sion shall, whenever a party or any other person refuses or is
unable to produce information requested in a timely manner
and in the form required, or otherwise significantly impedes

an investigation, use the best information otherwise

available.
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“8SEC. 777. ACCESS TO INFORMATION.

“(a) INFORMATION GENERALLY MADE AVAILABLE.—

“(1) PuBLIC INFORMATION FUNCTION.—There
shall be established a library of information relating to
foreign subsidy practices and countervailing measures.
Copies of material in the library shall be made availa-
ble to the public upon payment of the costs of prepar-
ing such copies.

“(2) PROGRESS OF INVESTIGATION REPORTS.—
The administering authority and the Commission shall,
from time to time upon request, inform the parties to
an investigation of the progress of that investigation.

“(3) Ex PARTE MEETINGS.—The administering
suthority and the Commission shall maintain a record
of ex parte meetings between—

‘“(A) interested parties or other persons pro-
viding factual information in connection with an
investigation, and

“(B) the person charged with making the de-
termination, and any person charged with making
8 final recommendation to that person, in connec-
tion with that investigation.

The record of the ex parte meeting shall include the
identity of the persons present at the meeting, the
date, time, and place of the meeting, and a summary of

the matters discussed or submitted. The record of the
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ex parte meeting shall be included in the recor(i of the
proceeding.

“(4) SUMMARIES; NONCONFIDENTIAL SUBMIS-
810N8.—The administering authority and the Commis-
sion may disclose—

“(A) any confidential information received in

the course of a proceeding if it is disclosed in a

form which cannot be associated with, or other-

wise be used to identify, operations of a particular
person, and
“(B) any information submitted in connection
with a proceeding which is not designated as con-
fidential by the person submitting it.
“(b) CONFIDENTIAL INFORMATION.—

‘(1) CONFIDENTIALITY MAINTAINED.—Except
as provided in subsection (a)(4)(A) and subsection (¢c),
information submitted to the administering authority or
the Commission which is designated as confidential by
the person submitting it shall not be disclosed to any
person (other than an officer or employee of the admin-
istering authority or the Commission who is directly
concerned with carrying out the investigation in con-
nection with which the information is submitted) with-
out the consent of the person submitting it. The admin-

istering authority and the Commission may require that
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i;ﬁomation for which confidential treatment is re
quested be accompanied by a non-confidential summary
in sufficient detail to permit a reasonable understanding
of the substance of the information submitted in 'confi-
dence, or a statement that the information is not sus-
ceptible to summary, accompanied by a statement of
the reasons in support of the contention.

“(2) UNWARRANTED DESIGNATION.—If the ad-
ministering authority or the Commission determines,
on the basis of the nature and extent of the information
or its availability from public sources, that designation
of any information as confidential is unweiranted, then
it shall notify the person who submitted it and ask for
an explanation of the reasons for the designation.
Unless that person persuades the administering author-
ity or the Commission that the designation is warrant-
ed, or withdraws the designation, the administering
authority or the Commission, as the case may be, shall
return it to the party submitting it.

‘() LimaTeED DISCLOSURE OF CERTAIN CONFIDEN-

TIAL INFORMATION UNDER PROTECTIVE ORDER.—

(1) DISCLOSURE BY ADMINISTERING AUTHOR-

ITY OR COMMISSION.—

‘“(A) In GENERAL.—Upon receipt of an ap-

plication, which describes with particularity the
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information requested and sets forth the reasons

for the request, the administering authority and

the Commission may make confidential informa-

tion submitted by any other party to the investi-
gation available under a protective order described

in subparagraph (B).

“(B) PROTECTIVE OBDER.—The protective
order under which information is made available
shall contain such requirements as the administer-

_ing authority or the Commission may determine
by regulation to be appropriate. The administering
authority and the Commission shall provide by
regulation for such sanctions as the administering
authority and the Commission determine to be ap-
propriate, including disbarment from practice
before the agency.

‘/(2) DISCLOSURE .UNDER COURT ORDER.—If the
administering authority denies a request for information
under paragraph (1), or the Commission denies a re-
quest for confidential information submitted by the peti-
tioner or an interested party in support of the petition-
er concerning the domestic price or cost of production
of the like product, then application may be made to
the United States Customs Court for an order directing
the administering authority or the Commission to make
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the information available. After notification of all par-x
ties to the investigation and after an opportunity for a
hearing on the record, the court may issue an order,
under such conditions as the court deems appropriate,
which shall not have the effect of stopping or suspend-
ing the investigation, directing the administering au-
thority or the Commission to make all or a portion of
the requested information described in the preceding
sentence available under a protective order and setting
forth sanctions for violation of such order if the court
finds that, under the standards applicable in proceed-
ings of the court, such an order is warranted, and
that—

“(A) the administering authority or the Com-
mission has denied access to the information
under subsection (b)(1),

_“(B) the person on whose behalf the informa-
tion is requested is an interested party who is a
party to the investigation in connection with
which the information was obtained or developed,
and

“(C) the party which submitted the informa-
tion to which the request relates has been noti-

fied, in advance of the hearing, of the request



© O ~Na N W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

121

‘119
made under this section and of its right to appear
and be heard.
“SEC. 778. INTEREST ON CERTAIN OVERPAYMENTS AND UN-
DERPAYMENTS.

“(a) GENERAL RULE.—Interest shall be payable on
overpayments and underpayments of amounts deposited on
merchandise entered, or withdrawn from warehouse, for con-
sumption on and after the date on which notice of an affirma-
tive determination by the Commission under section 705(b)
or 785(b) with respect to such mer;:handise ig pubiished.

“(b) RATE.—The rate at which such interest is payable
shall be 8 percent per annum, or, if higher, the rate in effect
under section 6621 of the Internal Revenue Code of 1954 on
the date on which the rate or amount of the duty is finally
determined.”. '

SEC. 102. PENDING INVESTIGATIONS.

() PENDING INVESTIGATIONS OF BOUNTIES OR
GranTs.—If, on the effective date of the application of title
VI of the Tariff Act of 1930 to imports from a country,
there is an investigation in progress under section 303 of that
Act as to whether a bounty or grant is being paid or bes-
towed on imports from such country, then:

(1) If the Secretary of the Treasury has not yet
made a preliminary determination under section 303 of
that Act as to whether a bounty or grant is being paid
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or bestowed, he shall terminate the investigation under
section 303 and the matter previously under investiga-
tion shall be subject to this title as if the affirmative
determination called for in section 702 of that Act
were made with respect to that matter on the effective
date of the application of title VII of that Act to such
country.

(2) If the Secretary has made a preliminary deter-
mination under such section 303, but not a final deter-
mination, as to whether a bounty or grant is being paid
ar besbwed, he shall terminate the investigation under
such section 303 and the matter previously under in-
vestigation shall be subject to the provisions of title
VII of that Act as if the preliminary determination
under section 803 were a preliminary determination
under section 703 of that title made on the effective
date of the application of that title to such country.

(b) PENDING INVESTIGATIONS OF LESS-THAN-FAIR-

VALUE SALES.—If, on the effective date of title VII of the
Tariff Act of 1930, there is an investigation in progress
under the Antidumping Act, 1921, as to whether imports
from a country are being, or are likely to be, sold in the
United States or elsewhere at less than fair value, then:

(1) If the Secretary has not yet made & prelimi-
nary determination under the Antidumping Act, 1921,
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a8 to the question of less-than-fair value sales, he shall
terminate the investigation and the United States In-
ternational Trade Commission shall terminate any in-
vestigation under section 201(c)(2) of the Antidumping
Act, 1921, and the matter previously under investiga-
tion shall be subject to the provisions of title VII of
the Tariff Act of 1930 as if the affirmative determin-
tion called for in section 732 were made with respect
to such matter on the effective date of title VII of the
Tariff Act of 1930.

(2) If the Secretary has made under the Anti-
dumping Act, 1921, a preliminary determination, but
not a final determination, that imports from such coun-
try are being or are likely to be sold in the United
States or elsewhere at less than fair value, the investi-
gation shall be terminated and the matter previously
under investigation shall be subject to the provisions of
title VII of the Tariff Act of 1930 as if the preliminary
determination under the Antidumping Act, 1921, were
a preliminary determination under section 733 of that
title made on the effective date of title VII of the
Tariff Act of 1930.

{c) PENDING INVESTIGATIONS OF IN:rUnY.——If, on the

24 effective date of the application of title VII of the Tariff Act

- 25 of 1930 to imports from a country, the United States Inter-

49-426 0 - 79 - 9 (Pt. 1)
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national Trade Commission is conducting an investigation
under section 303 of the Tariff Act of 1930 or section 201(a)
of the Antidumping Act, 1921, as to whether an industry in
the United States is being, or is likely to be injured, or is
prevented from being established, it shall terminate any such
i;xvestigation and initiate an investigation, under subtitle A or
B of title VII of the Tariff Act of 1930, which shall be com-
pleted within 75 days, and—

(1) treat any final determination of the Secretary
of the Treasury under section 303 as a final determina-
tion under section 705(a) of the Tariff Act of 1930 and
consider the net amount of the bounty or grant esti-
mated or determined under section 303 as the net sub-
sidy amount under subtitle A of that title; and

(2) treat any final determination of the Secretary
of the Treasury under the Antidumping Act, 1921, as
a final determination under section 735(a) of the Tariff
Act of 1930. |

SEC. 103. AMENDMENT OF SECTION 303 OF THE TARIFF ACT
OF 1930.

(a) APPLICATION OF SECTION 303.—Paragraph (1) of
section 303(a) of the Tariff Act of 1930 (19 U.S.C. 1303(a))
is amended by striking out ‘Whenever”’ and inserting in lieu
thereof the following: ‘“Except in the case of an article or

merchandise which is the product of a country under the
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" Agreement (within the meaning of section 701(b) of this Act),

whenever”.

(b) CERTAIN PROVISIONS OF NEW LAW TO APPLY.—
Section 303 of such Act (19 U.S.C. 1303) is amended—

(1) by strikiﬁg out paragraphs (8) through (6) of
subsection (a), _
(2) by striking out subsections (b) and (c) and in-

serting in lieu thereof the following new subsection:

“(b) The duty imposed uﬁder subsection (a) shall be im-
posed, under regulations prescribed by the administering au-
thority (as defined in section 771(1)), in accordance with title
VII of this Act (relating to the imposition of countervailing
duties) except that, in the case of any imported article or
merchandise which is not free of duty— )

(1) no determination by the United States Inter-
national Trade Commission under section 703(a), 704,
or 705(b) shall be required,

“(2) an investigation may not be suspended under
section 704(c),

*(3) no determination as to the presence of criti-
cal circumstances shall be made under section 703(e)
or 705 (a)(2) or (b)(4)(A), and

‘(4) any reference to determinations by the Com-

mission, or to the suspension of an investigation under
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section 704(c) which are not permitted or required by
this subsection shall be disregarded.”, and
(3) by adding at the end thereof the following new
subsection:
“(H CrosS REFERENCE.—

“For provisions of law applicable in the case of articles
and merchandise which are the product of countries
under the Agreement within the meaning of section
701(b) of this Act, see title VII of this Act.”.

(c) CoNFORMING AMENDMENT.—Paragraph 2 of sec-
303(a) of such Act (19 U.S.C. 1303(a)) is amended—

(1) by striking out “an affirmative determination’’
and inserting in lieu thereof “affirmative determina-
tions”, and

(2) by striking out “‘subsection (b)(1)” and insert-
ing in lieu thereof “title VII".

104. TRANSITION RULES FOR COUNTERVAILING DUTY
ORDERS.
(a) WAIVED COUNTERVAILING DUTY ORDERS.—

(1) NOTIFICATION OF COMMISSION.—The admin-
istering authority shall notify the United States Inter-
national Trade Commission by January 7, 1980, of
any countervailing duty order in effect on January 1,
1980—

(A)i) for which the Secretary of the Treas-

ury has waived the imposition of countervailing
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duties under section 303(d) of the Tariff Act of
1930 (19 U.S.C. 1303(d)), and

(ii) which applies to merchandise other than
quota cheese (as defined in section 701(c)(1) of
this Act), which is a product of a country under
the Agreement,

(B) published after September 29, 1979, and
before January 1, 1980, with respect to products
of a éountry under the Agreement (as defined in
section 701(b) of the Tariff Act of 1930), or

(C) applicable to frozen, boneless beef from
the European Communities under Treasury Deci-
gion 76-109,

and shall furnish to the Commission the most current
information it has with respect to the net subsidy bene-
fitting the merchandise subject to the countervailing
duty order.

(2) DETERMINATION BY THE COMMISSION,—

Within 180 days after the date on which it receives
the information from the administering authority under
paragraph (1), the Commission shall make a determina-

tion of whether—

(A) an industry in the United States—
(i) is materially injured, or

(ii) is threatened with material injury, or
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(B) the establishment of an industry in the
United States is materially retarded,

by reason of imports of the merchandise subject to the

order.

(3) EFFECT OF DETERMINATION.—

{A) AFFIRMATIVE DETERMINATION.—Upon
being notified by the Commission of an affirmative
determination under paragraph (2), the adminis-
tering authority shall terminate the waiver of im-
position of countervailing duties for merchandise
subject to the order, if any. The countervailing
duty order under section 303 of the Tariff Act of
1930 which applies to that merchandise shall
remain in effect until revoked, in whole or in part,
under section 751(d) of such Act.

(B) NEGATIVE DETERMINATION.—Upon
being notified by the Commission of a negative
determination under paragraph (2), the adminis-
tering authority shall revoke the countervailing
order, and publish notice in the Federal Register

of the revocation.

(b) OTHER COUNTERVAILING DuTY ORDERS.—

(1) REVIEW BY COMMISSION UPON‘REQUEST.—

In the case of a countervailing duty order issued under



W W A B O B W D =

[ - T T R R I T = T - S o S OO G e Y [a—y
cr»wm-—owoo-aa:cx.pwm:o

129

127
section 303 of the Tariff Act of 1930 (19 U.8.C.
1308)—
(A) which is not a countervailing duty order
to which subsection (a) applies,
(B) which applies to merchandise which is
the product of a country under the Agreement,
. and
(C) which is in effect on January 1,. 1980, or
which is issued pursuant to court order in an
action brought under section 516(d) of that Act
before that date,
the Commission, upon the request of the government of
such a country or of exporters accounting for a signifi-
cant proportion of exports to the United States of mer-
chandise which is covered by the order, submitted
within 3 years after the effective date of title VII of
the Tariff Act of 1930 shall make & determination
under paragraph (2) of this subsection.

(2) DETERMINATION BY THE COMMISSION.—In &
case described in paragraph (1) with respect to which
it has received a request for review, the Commission
shall commence an- investigation to determine wheth-
er—

(A) an industry in the United States—
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(i) would be materially injured, or
(ii) would be threatened with material
injury, or
(B) the establishment of an industry in the

United States would be materially retarded,
by reason of imports of the merchandise covered by the
countervailing duty order if the order were to be re-
voked.

(3) SUSPENSION OF LIQUIDATION; INVESTIGA-
TION TIME LIMITS.—Whenever the Commission re-
ceives a request under paragraph (1), it shall \promptly
notify the administering authority and the administer-
ing authority shall suspend liquidation of entries of the
affected merchandise made on or after the date of re-
ceipt of the Commission’s notification, or in the case of
butter from Australia, entries of merchandise subject to
the assessment of countervailing duties under Treasury
Decision 42937, as amended, and collect estimated
countervailing duties pending the determination of the
Commission. The Commission shall issue its determina-
tion in any investigation under this subsection not later
than 3 years after the date of commencement of such
investigation.

(4) EFFECT OF DETERMINATION.—
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(A) AFFIRMATIVE DETEBMINATION.—Upon
being notified of an affirmative determination
under paragraph (2) by the Commission, the ad-
ministering authority shall liquidate entries of
merchandise the liquidation of which was suspend-
ed under paragraph (3) of this subsection and
impose countervailing duties in the amount of the
estimated duties required to be deposited. The
countervailing duty order shall remain in effect
until revoked, in whole or in part, under section
751(c) of the Tariff Act of 1930.

(B) NEGATIVE DETERMINATION.—Upon
being notified of a negative determination under
paragraph (2) by the Commission, the administer-
ing authority shall revoke the countervailing duty
order then in effect, publish notice thereof in the
Federal Register, and refund, without payment of
interest, any estimated countervailing duties col-
lected during the period of suspension .of liquida-

tion.

{¢} AL OursTANDING COUNTERVAILING Duty

22 OrpERS.—Subject to the provisions of subsections (a) and

23 (b), any countervailing duty order issued under section 303 of
24 the Tariff Act of 1930 which is—
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(1) in effect on the effective date of title VII -of -
the Tariff Act of 1930 (as added by section 101 of this

Act), or

(2) issued pursuant to court order in a proceeding
brought before that date under section 516{(d) of the

Tariff Act of 1930,
shall remain in effect after that date and shall be subject to
review under section 751 of the' Tariff Act of 1930.

(d) PUBLICATION OF NOTICE OF DETERMINATIONS.—
Whenever the Qommission makes a determination under sub-
section (a) or (b), it shall publish notice of that determination
in the Federal Register and notify the administering authori-
ty of its determination.

(¢) DEFINITIONS.—Whenever any term which is de-
fined in sectio.' 771 of the Tariff Act of 1930 is used in this
section, it has the same meaning as when it is used in title
VII of that Act.

SEC. 105. CONTINUATION OF CERTAIN WAIVERS.

(a) WAIVERS.—Subparagraph (B) of section 303(dX4) of
the Tariff Act of 1930 (19 U.S.C. 1303(dX4)) is amended to .
read as follows:

“(B) Any determination made by the Secre-
tary under this subsection with respect to mer-
chandise of a country which, if title VII of the
Tariff Act of 1930 were in effect, would, as deter-
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mined by the President, be a coungunder the‘
Agreement (within the meaning of section 701(b)
of such Act), which is in effect on September 29,
1979, shall remain in effect until whichever of the
following dates first occurs:

“() The date on which the United
States International Trade Commission
makes a determination under section 104 of
the Trade Agreements Act of 1979.

“(ii) The date such determination is re-
voked under paragraph (2;]).

“(iii) The date of adoption of a resolu-
tion of disapproval of such determination
under subsection (eX2).”.

(b) EFreCTIVE DATE.—The amendment made by sub-
section (a) shall take effect on the date of enactment of this
Act. ‘ |
SEC. 106. CONFORMING CHANGES. . A

() REPEAL OF OLp Law.—The Antidumping Act,
1921 (19 U.S.C. 160 et seq.) is hereby repealed but findings
in effect on the effective date of this Act, or issued pursuant
to court order in an action brought before that date, shall
remain in effect, subject to review under section 751 of the
Tariff Act of 1930.

(b) CONFORMING AMENDMENTS.—
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(1) Section 337(bX3) of the Tariff Act of 1930 (19
U.S.C. 1337(b)(8)) is amended by striking out “‘the An-
tidumping Aect, 1921” and inserting in lieu thereof
“gubtitle B of title VII of the Tariff Act of 1930,

(2) Section 516(a) of the Tariff Act of 1930 (19
U.S.C. 1516(a)) is amended by striking out ‘‘section
202 of the Antidumping Act, 1921” and inserting in
lieu thereof "subtitle B of title VII of the Tariff Act of
1930”.

(3) Section 503 of the Automotive Products Trade
Act of 1965 (19 U.S.C. 2033) is amended by striking
out ‘“the Anti-Dumping Act, 1921 (19 US.C.
160-178)"’ and inserting in lieu thereof ‘“‘subtitle B of
title VII of the Tariff Act of 1930,”.

(4) Section 201(b)(6) of the Trade Act ot; 1974 (19
U.S.C. 2251(bX6)) is amended by striking out “the An-
tidumping Act, 1921, section 303 or 337,” and insert-
ing in lieu thereof subtitles A and B of title VII or

section 337.

SEC. 107. EFFECTIVE DATE.

Except as otherwise provided in this title, this title and

the amendments made by it shall take effect on January 1,
1980, if—

(1) the Agreement on Interpretation and Applica-
tion of Articles VI, XVI, and XXIII of the General
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Agreement on Tariffs and Trade (relating to subsidies
and countervailing measures), and
(2) the Agreement on Implementation of Article |

VI of the General Agreement on Tariffs and Trade (re-

lating to antidumping measures),
approved by the Congress under section 2(a) of this Act have
entered into force with respect to the United States as of that
date.

TITLE II—-CUSTOMS VALUATION
Subtitle A—Valuation Standards Amendments
SEC. 20). VALUATION OF IMPORTED MERCHANDISE,

(8) VALUATION STANDABDS.—Section 402 of the
Tariff Act of 1930 (19 U.S.C. 1401a) is amended to read as
follows:

“SEC. 402. VALUE.

“(a) IN GENERAL.—(1) Except as otherwise specifically
provided for in this Act, imported merchandise shall be ap-
praised, for the purposes of this Act, on the basis of the
following: ’

“(A) The transaction value provided for under

subsection (b).

“(B) The transaction value of identical merchan-
dise provided for under subsection (c), if the value re-

ferred to in subparagraph (A) cannot be determined, or
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can be determined but caniot be used by reason of

subsection (bX2).

“(C) The transaction value of similar merchandise
provided for under subsection (c), if the value referred .
to in subparagraph (B) cannot be determined.

‘D) The deductive value provided for under sub-
section (d), if the value referred to in subparagraph (C)
cannot be determined and if the importer does not re-
quest alternative valuation under paragraph (2).

‘“(E) The computed value provided for under sub-
section (e), if the value referred to in subparagraph (D)
cannot be determined.

‘“(F) The value provided for under subsection (f),
if the value referred to in subparagraph (E) cannot be
determined.

“(2) If the value referred to in paragraph (1XC) cannot
be determined with respect to imported merchandise, the
merchandise shall be appraised on the basis of the computed
value provided for under paragraph (1XE), rather than the
deductive value provided for under paragraph (1{D), if the
importer makes a request to that effect to the customs officer
concerned within such time as the Secretary shall prescribe.
If the computed value of the merchandise cannot subsequent-
ly be determined, the merchandise may not be appraised on
the basis of the value referred to in paragraph (1)(F) unless
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the deductive value of the merchandise cannot be determined
under paragraph (1XD).

“(8) Upon written request therefor by the importer of
merchandise, and subject to provisions of law regarding the
disclosure of information, the customs officer concerned shall
provide tho importer with a written explanation of how the
value of that merchandise was determined under this section.

“(b) TRANSAOTION VALUE OF IMPORTED MEROHAN-
DISE.—(1) The transaction value of imported merchandise is
the price actually paid or payable for the merchandise when
sold for exportation to the United States, plus amounts equal
to— .

“(A) the packing costs incurred by the buyer with

. respect to the imported merchandise;

“(B) any selling commission incurred by the buyer
with respect to the imported merchandise;

*(C) the value, apportioned as appropriate, of any
assist;

“(D) any royalty or license fee related to the im-
ported merchandise that the buyer is required to pay,
directly or indirectly, as a condition of the sale of the
imported merchandise for exportation to the United
States; and
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‘“(E) the proceeds of any subsequent resale, dis-
posal, or use of the imported merchandise that accrue,
directly or indirectly, to the seller.
The price actually paid or payable for imported merchandise
shall be increased by the amounts attributable to the items
(and no others) described in subparagraphs (A) through (E)
only to the extent that each such amount (i) is not otherwise
included within the price actually paid or payable; and (ii) is
based on sufficient information. If sufficient information is not
available, for any reason, with respect to any amount re-
ferred to in the preceding sentence, the transaction value of
the imported merchandise concerned shall be treated, for pur-
poses of this section, as one that cannot be determined.
“2)(A) The transaction value of imported merchandise
determined under paragraph (1) shall be the appraised value
of that merchandise for the purposes of this Act only if—
(i) there are no restrictions on the disposition or-
use of the imported merchandise by the buyer other
than restrictions that—
“(I) are imposed or required by law,
“(ID) limit the geographical area in which the
merchandise may be resold, or
“(III) do not substantially affect the value of

the merchandise;
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*(ii) the sale of, or the price actually paid or pay-

able for, the imported merchandise is not subject to
any condition or consideration for which a value cannot
be determined with respect to the imported
merchandise; |

‘“(iii) no part of the proceeds of any subsequent
resale, disposal, or use of the imported merchandise by
the buyer will accrue directly or indirectly to the
seller, unless an appropriate adjustment therefor can be
made under paragraph (1XE); and

“(@iv) the buyer and seller are not related, or the
buyer and seiler are related but the transaction value is
acceptable, for purposes of this subsection, under sub-

paragraph (B).
“(B) The transaction value between a related buyer and

seller is acceptable for the purposes of this subsection if an
examination of the circumstances of the sale of the imported
merchandise indicates that the relationship between such
buyer and seller did not influence the price actually paid or
payable; or if the transaction value of the imported merchan-

dise closely approximates—

‘(i) the transaction value of identical merchandise,
or of similar merchandise, in sales to unrelated buyers

in the United States;

49-426 0 - 79 -~ 10 (Pt. 1)
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“(ii) the deductive value or computed value for

identical merchandise or similar merchandise; or
“(iii) the transaction value determined under this

subsection in sales to unrelated buyers of merchandise,

for exportation to the United States, that is identical in

all respects to the imported merchandise but was not

produced in the country in which the imported mer-

chandise was produced;
but only if each value referred to in clause (i), (ii) or (iii) that
is used for comparison relates to merchandise that was ex-
ported to the United States at or about the same time as the
imported merchandise. No two sales to unrelated buyers may
be used for comparison for purposes of clause (iii) unless the
sellers are unrelated.

“(C) In applying the values used for comparison pur-
poses under subparagraph (B), there shall be taken into ac-
count differences with respect to the sales involved (if such
differences are based on sufficient information whether sup-
plied by the buyer or otherwise available to the customs offi-
cer concerned) in—

“(i) commercial lavels;
“(ii) quantity levels;
“(iii) the costs, commissions, values, fees, and

proceeds described in paragraph (1); and
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“(iv) the costs incurred by the seller in sales in
which he and the buyer are not related that are not
incurred by the seller in sales in which he and the
buyer are related. }

“(8) The transaction value of imported merchandise
does not include any of the following, if identiﬁed separately
from the price actually paid or payable and from any cost or
other item referred to in paragraph (1):

‘““(A) Any reasonable cost or charge that is in-
curred for—

‘(i) the construction, erection, assembly, or
maintenance of, or the technical assistance pro-
vided with respect to, the merchandise after its
importation into the United States; or

*(ii) the transportation of the merchandise
after such importation.

“(B) The customs duties and other Federal taxes
currently payable on the imported merchandise by
reason of its importation, and any Federal excise tax
on, or measured by the value of, such merchandise for
which vendors in the United States are ordinarily
liable.

“(4) For purposes of this subsection—

‘“(A) The term ‘price actually paid or payable’
means the total payment (whether direct or indirect,
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and exclusive of any costs, charges, or expenses in-
curred for transportation, insurance, and related serv-
ices incident to the international shipment of the mer-
chandise from the country of exportation to the place
of importation in the United States) made, or to be
made, for imported merchandise by the buyer to, or for
the benefit of, the seller.

“(B) Any rebate of, or other decrease in, the price
actually paid or payable that is made or otherwise ef-
fected between the buyer and seller after the date of
the importation of the merchandise into the United
States shall be disregarded in determining the transac-
tion value under paragraph (1).

‘() TBRANSACTION VALUE OF IDENTICAL MEBCHAN-

DISE AND SIMILAR MERCHANDISE.—(1) The transaction
value of identical merchandise, or of similar merchandise, is
the transaction value (acceptable as the appraised value for
purposes of this Act under subsection (b) but adjusted under
paragraph (2) of this subsection) of imported merchandise
that is—

“(A) with respect to the merchandise being ap-
praised, either identical merchandise or similar mer-

chandise, as the case may be; and
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“(B) exported to the United States at or about the

time that the merchandise being appraised is exported

to the United States.

“(2) Transaction values determined under this subsec-
tion shall be based on sales of identical merchandise or simi-
lar merchandise, as the case may bt;, at the same commercial
level and in substantially the same quantity as the sales of
the merchandise being appraised. If no such sale is found,
sales of identical merchandise or similar merchandise at
either a different commercial level or in different quantitieé,
or both, shall be used, but adjusted to take account of any
such difference. Any adjustment made under this paragraph
shall be based on sufficient information. If in applying this
paragraph with respect to any imported merchandise, two or
more transaction values for identical merchandise, or for sim-
ilar merchandise, are determined, such imported merchandise
shall be appraised on the basis of the lower or lowest of such
values,

‘“(d) DEpUCTIVE VALUE.—(1) For purposes of this sub-
section, the term ‘merchandise concerned’ means the xﬁer-
chandise being appraised, identical merchandise, or similar
merchandise.

“(2)(A) The deductive value of the merchandise being
appraised is whichever of the following prices (as adjusted

under paragraph (3)) is appropriate depending upon when and
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1 in what condition the merchandise concerned is sold in the

2 United States:

3 “() If the merchandise concerned is sold in the

4 condition as imported at or about the date of iniporta-

5 tion of the merchandise being appraised, the price is

6 the unit price at which the merchandise concerned is

7 sold in the greatest aggregate quantity at or about

8 such date.

9 “(ii) If the merchandise concerned is sold in the
10 condition as imported but not sold at or about the date,
11 of importation of the merchandise being appraised, the
12 price is the unit price at which the merchandise con-
13 cerned is sold in the greatest aggregate quantity after
14 the date of importation of the merchandise being ap-
15 praised but before the close of the 90th day after the
16 date of such importation.

17 “(iii) If the merchandise concerned was not sold

18 in the condition as imported and notb gold before the
19 close of the 90th day after the date of importation of
20 the merchandise being appraised, the price is the unit
21 price at which the merchandise being appraised, after
22  further processing, is sold in the greatest aggregate
23 quantity before the 180th day after the date of such
24 importation. This clause shall apply to appraisement of
25 merchandise only if the importer so elects and notifies
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the customs officer concerned of that election within

such time as shall be prescribed by the Secretary.

“(B) For purposes of subparagraph (A), the unit price at
which merchandise is gold in the greatest aggregate quantity
is the unit price at which such merchandise is sold to unrelat-
ed persons, at the first commercial level after importation (in
cases to which subparagraph (A) (i) or (i) applies) or after
further processing (in cases to which subparagraph (A)Gii) ap-
plies) at which such sales take place, in a total volume that is
(i) greater than the total volume sold at any other unit price,
and (ii) sufficient to establish the unit price.

“(8)(A) The price determined under paragraph (2) shall
be reduced by an amount equal to—

“() any commission usually paid or agreed to be
paid, or the addition usually made for profit and gener-
al expenses, in connection with sales in the United
States of imported merchandise that is of the same
class or kind, regardless of the country of exportation,
as the merchandise concerned;

“(ii) the actual costs and associated costs of trans-
portation and insurance incurred with respect to inter-
national shipments of the merchandise concerned from
the country of exportation to the United States;

“(iii) the usual costs and associated costs of trans-

portation and insurance incurred with respect to ship-
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ments of such merchandise from the place of importa-
tion to the place of delivery in the United States, if
such costs are not included as a general expense under
clause (i);
“(iv) the customs duties and other Federal taxes
currently payable on the merchandise concerned by

reason of its importation, and any Federal excise tax

on, or measured by the value of, such merchandise for

which vendors in the United States are ordinarily
liable; and

““(v) (but only in the case of a price determined
under paragraph (2}ANiii)) the value added by the
processing of the merchandise after importation to the
extent that the value is based on sufficient information
relating to cost of such processing.

*“(B) For purposes of applying paragraph (A)—

*“(i) the deduction made for profits and general ex-
penses shall be based upon the importer’s profits and
general expenses, unless such profits and general ex-
penses are inconsistent with those reflected in-sales in
the United States of imported merchandise of the same
class or kind, in which case the deduction shall be
based on the usual profit and general expenses reflect-
ed in such sales, as determined from sufficient informa-

tion; and
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“(ii) any State or local tax imposed on the import-
er with respect to the sale of imported merchandise
shall be treated as a general expense.

“(C) The price determined under paragraph (2) shall be
increased (but only to the extent that such costs are not oth-
erwise included) by an amount equal to the packing costs
incurred by the importer or the buyer, as the case may be,
with respect to the merchandise concerned.

“(D) For purposes of determining the deductive value of |
imported merchandise, any sale to a person who supplies any
assist for use in connection with the production or sale for
export of the merchandi;e concerned shall be disregarded.

“(e) ComPUTED VALUE.—(1) The computed value of
imported merchandise is the sum of—

“(A) the cost or value of the materials and the
fabrication and other processing of any kind employed
in the production of the imported merchandise;

“(B) an amount for profit and general expenses
equal to that usually reflected in sales of merchandise
of the same class or kind as the imported merchandise
that are made by the producers in the country of ex-
portation for export to the United States;

“(C) any assist, if its value is not included under
subparagraph (A) or (B); and

“(D) the packing costs.
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“(2) For purposes of paragraph (1)—

‘ “(A) the cost or value of materials under para-
graph (1)XA) shall not include the amount of any inter-
nal tax imposed by the country of exportation that is
directly applicable to the materials or their disposition
if the tax is remitted or refunded upon the exportation
of the merchandise in the production of which the ma-
terials were used; and

“(B) the amount for profit and general expenses
under paragraph (1}(B) shall be based upon the produc-
er's profits and expenses, unless the producer’s profits
and expenses are inconsistent with those usually re-
flected in sales of merchandise of the same class or
kind as the imported merchandise that are made by
producers in the country of exportation for export to
the United States, in which case the amount under
paragraph (1)(B) shall be based on the usual profit and
general expenses of such producers in such sales, as
determined from sufficient information.

“(f) VALUE IF OTHER VALUES CANNOT BE DETER-
MINED OR UseD.—(1) If the value of imported merchandise
cannot be determined, or otherwise used for the purposes of
this Aet, under subsections (b) through (e), the merchandise
shall be appraised for the purposes of this Act on the basis of

a value that is derived from the methods set forth in such
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subsections, with such methods being reasonably adjusted to
the extent necessary to arrive at a value.
“(2) Imported merchandise may not be appraised, for
the purposes of this Act, on the basis of—

“(A) the selling price in the United States of mer-
chandise produced in the United States;

“(B) a system that provides for the"appraisement
of imported merchandise at the higher of two alterna-
tive values;

“(C) the price of merchandise in the domestic
market of the country of exportation;

“(D) a cost of production, other than a value de-
termined under subsection (e) for merchandise that is
identical merchandise or similar merchandise to the
merchandise being appraised;

*(E) the price of merchandise for cxport to a
country other than the United States;

“(F) minimum values for appraisement; or

“(@) arbitrary or fictitious values.

This paragraph shall not apply with respect to the ascertain-
ment, determination, or estimation of foreign market value or
United States price under title VII.

‘() SpECIAL RULES.—(1) For purposes of this sef:tion,
the persons specified in any of the following subparagraphs

shall be treated as persons who are related:
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*“(A) Members of the same family, including broth-
ers and sisters (whether by whole or half blood),
spouse, ancestors, and lineal descendants.

“(B) Any officer or director of an organization
and such organization.

“(C) An officer or director of an organization and
an officer or director of another organization, if each
such individual is also an officer or director in the
other organization.

“(D) Partners.

“(E) Employer and employee.

“(F) Any person directly or indirectly owning,
controlling, or holding with power to vote, 5 percent or
more of the outstanding voting stock or shares of any
organization and such organization.

‘(@) Two or more persons directly or indirectly
controlling, controlled by, or under common control
.with, any person.

‘“2) For purposes of this section, merchandise (includ-
ing, but not limited to, identical merchandise and similar
merchandise) shall be treated as being of the same class or
kind as other merchandise if it is within & group or range of
merchandise produced by a particular industry or industry

sector.,
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“(8) For purposes of this section, information that is
submitted by an importer, buyer, or producer in regard to the
appraisement of merchandise may not be rejected by the cus-
toms officer concerned on the basis of the accounting method
by which that information was prepared, if the preparation
was in accordance with generally accepted accounting prinei-
ples. The term ‘generally accepted accounting principles’
refers to any generally recognized consensus or substantial
authoritative support regarding—

“(A) which economic resources and obligations
should be recorded as assets and liabilities;
“(B) which changes in assets and liabilities should
be recorded;
“(C) how the assets and liabilities and changes in
them should be measured;
“(D) what information should be disclosed and
how it should be disclosed; and
“(E) which financial statements should be pre-
pared.
The applicability of a particular set of generally accepted ac-
counting principles will depend upon the basis on which the
value of the merchandise is sought to be established.

“(h) DEFINITIONS.—As used in this section—

“(1)(A) The term ‘assist’ means any of the follow-

ing if supplied directly or indirectly, and free of charge
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or at reduced cost, by the buyér of imported merchan-
dise for use in connection with the production or the
sale for export to the United States of the merchan-
dise:

‘(i) Materials, components, parts, and similar
items incorporated in the imported merchandise.

“@ii) Tools, dies, molds, and similar items
used in the production of the imported merchan-
dise.

“(iii) Merchandise consumed in the produc-
tion of the imported merchandise.

Y“(iv) Engineering, development, artwork,
design work, and plans and sketches that are un-
dertaken elsewhere than in the United States and
are necessary for the production of the imported
merchandise.

“(B) No service or work to which subparagraph
(AXiv) applies shall be treated as an assist for purposes
of this section if such service or work—

‘(i) is performed by an individual who is
domiciled within the United States;

‘(i) is performed by that individual while he
is acting as an employee or agent of the buyer of
the imported merchandise; and
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“(iii) is incidental to other engineering, de-
velopment, artwork, design work, or plans or
sketches that are undertaken within the United
States.
“(C) For purposes of this section, the following

apply in determining the value of assists described in
subparagraph (AXiv):

(i) The value of an assist that is available in
the public domain is the cost of obtaining copies
of the assist. '

“(ii) If the production of an assist occurred in
the United States and one or more foreign coun-
tries, the value of the assist is the value thereof
that is added outside the United States.

“(2) The term ‘identical merchandise’ means—

‘“(A) merchandise that is ‘identical in all re-
spects to, and was produced in the same country
and by the same person as, the merchandise being
apprais.ed; or

“(B) if merchandise meeting the require-
ments under subparagraph (A) cannot be found (or
for purposes of applying subsection (b}2XB) (),
regardless of whether merchandise meeting such
requirements can be found), merchandise that is

identical in all respects to, and was produced in
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the same country as, but not produced by the

same person as, the merchandise being appraised.
Such term does not include merchandise that incorpo-
rates or reflects any engineering, development,
artwork, design work, or plan or sketch that—

“(I) was supplied free or at reduced cost by
the buyer of the merchandise for use in connec-
tion with the production or the sale for export to
the United States of the merchandise; and
' “II) is not an assist because undertaken
within the United States.

‘() The term ‘packing costs’ means the cost of
all containers and coverings of whatever nature and of
packing, whether for labor or materials, used in placing
merchaudise in condition, packed ready for shipment to
the Unit.ed States.

““(4) The term ‘similar merchandise’ means—

“(A) merchandise that—

“(i) was produee:i in the same country
and by the same person as the merchandise
being appraised,

“(ii) is like the merchandise being ap-
praised in characteristics and component ma-

terial, and
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1 “(iii) is commercially interchangeable
2 with the merchandise being appraised; or
3 “(B) if merchandise meeting the require-
4 ments under subparagraph (A) cannot be found (or
5 for purposes of applying subsection (bH2XBXi), re-
8 gardless of whether merchandise meeting such re-
<1 quirements can be found), merchandise that—
8 “@) was produced in the samne country
9 a8, but not produced by the same person as,
10 the merchandise being appraised, and
11 “(ii) meets the requirement set forth in
12 subparagraph (A) (i) and (ii).
13 Such term does not include merchandise that incorpo-
14 rates or Treflects any engineering, development,
15 artwork, design work, or plan or sketch that—
16 “(I) was supplied free or at reduced cost by
17 the buyer of the merchandise for use in connec-
18 tion with the production or the sale for export to
19 the United States of the merchandise; and
20 “(IT) is not an assist because undertaken
21 within the United States.
22 “(5) The term ‘sufficient information’, when re-
23 quired under this section for determining—
24 “(A) any amount—

49-426 0 - 79 - 11 (Pt. 1)
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“(i) added under subsection (b}1) to the
price actually paid or payable,

“(ii) deducted under subsection (dX3) as
profit or general expense or value from fur-
ther processing, or

“(iii) added under subsection (e}2) as
profit or general expense;

“(B) any difference taken into account for
purposes of subsection (bX2XC); or
*(C) any adjustment made under subsection
(cK2);
means information that establishes the accuracy of
such amount, difference, or adjustment.”.

(b) REPEAL OF EXISTING ALTERNATIVE VALUATION

STANDARDS.—Section 402a of the Tariff Act of 1930 (19
U.S.C. 1402) is repealed.

SEC. 202. CONFORMING AMENDMENTS.

(a) TABIFF ACT OF 1930.—The Tariff Act of 1930 (19

U.S.C. 1202 et seq.) is amended as follows:

(1) Paragraph (2) of section 332(e) is amended to
read as follows:

“(2) The term ‘import cost’ means the transaction
value of the imported merchandise determined in ac-
cordance with section 402(b) plus, when not included

in the transaction value, all necessary expenses, exclu-
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sive of customs duties, of bringing such merchandise to
the United States.”.
(2) Section 336-is amended—
(A) by striking out subsection (b);
(B) by striking out ‘“‘or in basis of value’ in
each of subsections (c), (d), (0, and (k); and
(C) by striking out subsection (j).
(3) Paragraph (2KDXii) of section 351(a) is

amended by striking out “or 402(a)"”.

(4) Paragraph (a) of section 500 is amended to
read as follows:

“(a) appraise merchandise by ascertaining or esti-
mating the value thereof, under section 402, by all rea-
sonable ways and means in his power, any statement
of cost or costs of production in any invoice, affidavit,
declaration, other document to the contrary notwith-
standing;’.

(b) TARIFF SCHEDULES OF THE UNITED STATES.—

The Tanff Schedules of the United States (19 U.S.C. 1202)

20 are further amended as follows:

21
22
23
24

(1) General headnote 6(b)(i) is amended by strik-
ing out “or section 402a”.

(2) Each of the following headnotes is amended
by striking out “‘or 402a” wherever it appears therein:
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(A) Headnote 4 to subpart E of part 3 of

schedule 8.

(B) Headnote 1 to subpart B of part 11 of

schedule 7.

(C) Headnote 2 to part 1 of schedule 8.
(D) Headnotes 2(a), 2(c), and 3(a) to subpart

B of part 1 of schedule 8.

(c) OTHER LAws.— |

(1) TRADE ACT OF 1974.—Section 601(4) of the
Trade Act of 1974 (19 U.S.C. 2481(4)) is amended by
striking out “(19 U.S.C. sec. 1401a or 1402)” and in-
serting in lieu thereof “(as in effect before the effective
date of the amendments made by title I1 of the Trade
Agreements Act of 1979) or in section 402 of such Act
of 1930 (as in effect on the effective date of such title
II amendments) whichever is”.

(2) INTERNAL REVENUE CODE OF 1954.—Para-
graph (1) of section 993(c) of the Internal Revenue
Code of 1954 is amended by striking out “‘402a of the
Tariff Act of 1930 (19 U.S.C. sec. 1401a or 1402)”
and inserting in lieu thereof “‘of the Tariff Act of 1930
(19 U.S.C. 1401a)".
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SEC. 203. PRESIDENTIAL REPORT ON OPERATION OF THE

AGREEMENT.

As soon as practicable after the close of the 2-year
period beginning on the date on which the amendments made
by this title (other than section 223(b), relating to certain
rubber footwear) take effect, the President shall prepare and
submit to Congress a report containing an evaluation of the
operation of the Agreement on Implementation of Article
VIOI of the General Agreement on Tariffs and Trade ap-
proved under section 2(a) (hereinafter in this subtitle referred
to a8 the ‘‘Agreement’’), both domestically and international-
ly, during that period.

SEC. 204. TRANSITION TO VALUATION STANDARDS UNDER
THIS TITLE.

(8) EFFECTIVE DATE OF AMENDMENTS. —

(1) In GENERAL.—Except as provided in para-
graph (2), the amendments made by fhis title (éxcept
the amendments made by section 223(b)) shall take
effect on—

(A) January 1, 1981, if the Agreement
enters into force with respect to the United States
by that date; or

(B) if subparagraph (A) does not apply, that
date after January 1, 1981, on which the Agree-

ment enters into such force;
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and shall apply with respect to merchandise that is ex-

ported to the United States on or after whichever of
such dates applies.

(2) EABLIER EFFECTIVE DATE UNDER CERTAIN
CIRCUMSTANCES.—If the President determines before
January 1, 1981, that—

(A) the European Economic Community has
accepted the obligations of the Agreement with
respect to the United States; and

(B) each of the member states of the Europe-
an Economic Community has implemented the
Agreement under its laws;

the President shall by proclamation announce such de-
termination and the amendments made by this title
(except the amendments made by section 223(b)) shall
take effect on the date specified in the proclamation
(but not before July 1, 1980) and shall apply with re-
spect to merchandise that is exported to the United
States on or after such date; excapt that unless the
Agreement enters into force with respect to the United
States by January 1, 1981, all provisions of law that
were amerded by such amendments are revived (as in
effect on the day before such amendments took effect)

on January 1, 1981, and such provisions—
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(i) shall remain in effect until the date on

which the Agreement enters into force with re-

spect to the United States (and on such date the

amendments made by this title (except the amend-
ments made by section 223(b)) are revived and
shall apply with respect to merchandise exported
to the United States on or after such date); and

(i) shall apply with respect to merchandise
exported to the United States on or after January

1, 1981, and before the date on which the Agree-

ment enters into such force.

(b) APPLICATION OF OLD LAwW VALUATION STAND-
ARDS.—For purposes of the administration of the customs
laws, all merchandise (other than merchandise to which sub-
sections (a) and (c) apply) shall be appraised on the same
basis, and in the same manner, as if the amendments made
by this title had not been enacted.

(c) SpeciAL TREATMENT FOR CERTAIN RUBBER
FooTwEAR.—The amendments made by section 223(h) shall
take effect July 1, 1981, or, if later, the date on which the
Agreement enters into force with respect to the United
States, and shall apply, together with the other amendments
made by this title, to rubber footwear exported to the United
States on or after such date. For purposes of the administra-

tion of the customs laws, all rubber footwear (other than
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rubber footwear to which the preceding sentence applies)
shall be appraised on the same basis, and in the same
manner, as if the amendments made by this title had not been
enacted.

(d) DerINITION.—For purposes of this section, the term
“rubber footwear’’ means articles described in item 700.60 of
the Tariff Schedules of the United States (as in effect on the
day before the day on which the amendments made by sec-
tion 223(b) take effect).

Subtitle B—Final List and American Selling
Price Rate Conversions
SEC. 221. AMENDMENT OF TARIFF SCHEDULES,

Whenéver in this subtitle an amendment or repeal is
expressed in terms of an amendment to, or repeal of, a sched-
ule or other provision, the reference shall be considered to be
made to a schedule or other provision of the Tariff Schedules
of the United States (19 U.S.C. 1202).

SEC. 222. FINAL LIST RATE CONVERSIONS.

(a) BALL AND ROLLER BEARINGS.—Schedule 6, part
4, subpart J is amended—

(1) by striking out items 680.35 and 680.36 and
inserting in lieu thereof the following:

Other:
880.87 Ball bearings and parts therool ... | 11% sd val. | 87%
o val.
680 38 If Cansdian article and original motor-vehi-
cle equipment (see headnote 2, part 6B,
hedule 6) Free
680.39 Other 18% adval. | 67%
od vl
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680.41 If Canadian article and original motoc-vehi
¢le oquipment (see hesdnote 3, part 6B} | l
et & Froo .
and
(2) by redesignating item 680.40 as item 680.42.
() PneuvmMaTic TIRES.—Schedule 7, part 12, subpart
C is amended by striking out “4% ad val.” in rate column
numbered 1 of item 772.51 and inserting in lieu thereof
“5.7% ad val.”.
SEC. 223. AMERICAN SELLING PRICE RATE CONVERSIONS.
(a) Crams.—Schedule 1, part 3, subpart E is
amended—
(1) by striking out the headnote; and
(2) by striking out item 114.05 and inserting in
lieu thereof the following new items:
Otber:
114.04 Boiled clams, whether whole, minced, or
chopped, and whether or not salted, but oot
otherwise prepared or preserved, in immediate
coatsiners the contents of which do not
exceod 24 ounces gross weight...........ccoeiennee 92.2% sd val. {110%
M val.
114.08 Otber 4% sdval.  [35% ad vall
(b) Foorwear.—Schedule 7, part 1, subpart A is
amended—
(1) by striking out headnote 3(b) and redesignat-
ing headnote 3(a) as headnote 3;
(2) by striking out item 700.60 and inserting in
lieu thereof the following new items:

Other:

g boots, galosh i , snd other
footwear designed to be wora over, or in lieu
of, other footwear sa & protection against
water, oll, grease, or chemicals or cold or

' 1700.67
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incl ‘weather 37.5% od val. | CO% od val,
700.59 Footwear with open toes or open heels; footwear
of the slipon type, that is held to the foot
wnhoutdnundhe«orbnekk:wolber
the foregoing exoept pro-
vided for in item 700.57 and except footwear
having a foxing or foxing-like band wholly or
almost wholly of rubber or plastics spplied or
molded at the sole and overlapping the upper..| 37.5% ad val. { 68% ad val.
Other: .

Footwear having soles (or midsoles, if any)
of rubber or plastics which are affixed to
the upper ively with an sdhesi
{any midsoles also being affixed exclu-
sively to one another and to the outeole
with an adhesive); the foregoing except
footwear having a foxing or foxing-like
band applied to or molded at the sole and
overlapping the upper and except foot-
wear with soles which overlap the upper
other than st the toe or heel:

700.81 Valued not over $6.50 per pair... .| 87.5% ad val. [ 66% ad val.
700.62 Valued over $6.50 but not over Sl?
per pair.. e—— k- 13- O 8 T E W
+20% pair
ad val. +35%
ad val
700.68 Valued over §$12 per pair ....c.coernnein.| 20% ad val, | 85% ad val|
Other:
700.64 Valued not over $3.00 per pair............ 48% ad val. | 84% ad val,
700.67 Valued over $3.00 but not over $8.50
per pair.... 90¢ per pair | $1.58 per
+37.6% pair
ad val. +66%
ad val
700.69 Valued over $6.50 but not over $12|
per pair .. connsesisimsnesnnenn| 90¢ per pair | $1.58 per
+20% pair
ad val +35%
od val
700.71 Valued over $32 per pair ....c.coveveenne] 20% ad val. | 85% ad vall ;

and

(3) by redesignating items 700.58, 700.66,
700.68, and 700.70 as items 700.56, 700.72, 700.73,
and 700.74, respectively.
(¢c) WooL Knit GLoves.—Schedule 7, part 1, subpart

C is amended—
(1) by striking out headnote 4; and
(2) by striking out “(see headnote 4 of this sub-
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(d) CEEMICALS.—Schedule 4, part 1, is amended—

(1) by striking out headnotes 4 and 5, and
(2) by striking out subparts B and C and inserting

in lien thereof the following:

Subpart B.—Industrial Organic Chemical
Subpart B headnotes:

1. The provisions of items 402.00 to 406.61, inchu-
sive, in this subpart shall apply not only to the
products described therein when obtained, derived, or
manufactured in whole or in part from products de-
scribed in subpart A of this part, dut shall also apply
to products of like chemical composition baving a
bensencid, quinoid, or modified bensencid structare
srtificially produoed by synthesis, whether or not ob-
tained, derived, or manufsctured in whole or in pert
from products described in said subpart A.

3. For the purpose of classification of merchandise
provided for under items 403.36 Lo 408.61, inclusive,

(2) The term “derivatives” refers 1o only those
Mvmvawhﬂuyhmtymwmd

the following p Hak ni-
Mcﬂm“uwhww
include sulfony! halides.

() A compound with functionsl groups deacribed in

two or more items under items 402.36 to 406.61,
inclusive, umhthnﬁodmlbelwtnlmﬂe
item. For . i
whchoouhmthmfuncmnlgroupl.wﬁlbedun
fed in 405.12 (Amides), rather than in 404.82 to
405.08, inclusive (Aminophenols), or in 404.84 and
404.88 (Amines), or in 408.51 (Pheno's) When appli-
cable, classification should be made in accordance
with the following principles:

() Balts of orgsnic acids (including phenols) with
inorganic bases and salts of organic bases with
inorganic scids are to be classified under the same
superior heading as the organic acid or base; salts
of organic azids with organic bases are to be classi-
fied cither under the superior hesding which de-
scribes the functional groups present in the free
acid or under the one which describes the function-
d;m)-muntnﬁn!nehn whichever is
listed later.

(@) Esters of organic acids are to be classified
¢ither under the superior hesding which describes
the functional groups present in the free acid or
under the one which describes the functional
groups present in the free alcobol or phenol, which-
ever is Heted later.

(i) The above provisions apply also in cases
whers the component having the functional groups
described under the later superior heading is not of
benzenoid origin. For example, bensyl acetate is
clansified under carboxylic acids (404.24 (o 404.48,
inclusive) rather than under alcobols (403.45).

Cychic organic chemical products in any physical form
having a benzenoid, quinoid, or modified benzencid
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structure, not provided for in subpart A or C o)
this part:
Anthracene having a purity of 30% or more by

weight
g

Carbasole having a purity of 63% or more by

weight.
b4

Nsphlhdenavlﬁehlﬁut.hermnldd&

water present has a sotidifying point of 79 C
or sbove

Phihatic anhydrid

'y

Al distillates of coal tar, blast-furnace tar, oil-gas
tar, and water-gas tar, which on being subjected]
0 distillation yield in the portion distilling below
190 C. s quantity of tar acida equal to or more
than 6% by weight of the original distillate or
which on being subjected to distillation yieM in
the portion distilling below 215 C. & quantity of
tar acids equal to or more than 75% by weight
of the origina! distillate:

Phenol (carbolic acid) which on being
subjected to distillation yies in the
portion distilling below 190 C. a quantity
of tar scids equal to or more than 5% by
weight of the originat distillate

Creaytic acid which on being subjected to
distillation yields in the portion distilling
below 215 C. a quantity of tar acids equal
to or more than 76% by weight of the

Metacresol, orthocresol, parscresol, and

P 1, all the foregoing having &
. purity of 75% or more by weight .
Other
Other:

Hydrocarbonas:

Alkylb and polyslkylb

Bi- and polyphenyl

Vinyltot

1.4¢ per B,
+8.3%
o val.

1.7¢ per b,
+12.5%
o val.

0.7¢ per b,
+4%
M vl

1.8¢ per Ib.
+8.6%
o vl

1.4¢ per Ib.
+9%
o vl -

1.6¢ perb. '

+13.5%
od val.

0.85¢ per Ib.
+5%
ad vl

. 0.8¢ perIb.

+3.8%
od val
1.7¢ per Ib.
+8.4%
o val.

1.7¢ per Ib.
+17.3%
ad val,
1.74 per 1b.
+12.5%
sdqal.
1.7¢ petdb.
+12.5%
ad val.
1.7¢ per Ib.
+12.5%
od val.

7¢ per b.
+468.5%
8d vl

Te per bb.
+40%
od val.

T¢ per bb.

M val
T¢ per Ib.
+49%
of val.
Te per .
+45%
ad val.

8.5¢ per Ib.
+29.5%
sl val.

3.5¢ per b,
ad val.

Te per b,
+42.5%
ad val.

Teperld.
+33.5%
ad val.

T¢ per lb.
+85%
ad val.

T¢ per Ib.

ad val.
Teperld.
+40%
sd val.
T¢ per ib.
+40%
ad val



402.52

402.80

Chlorobensenes, mooo-, di-, and i1i-:
Mooochlorob

Orthadichlorob

Chiorinated biphenyl ........ccorvocoernic]

Other:
m - Benteoedisulfonic acid, s0dium
salt;
1 - Bromo - £ - nitrobenzene;
1 - Chloro - 8,4 - dinitrobenzene;
1,1 - Dichloro - 4 - nitrobenszene;
0 - Fluorooitrobessens;
1,5 - Napbthalenedisulfonic acid;
p - Nitro - 0 - xylene; and
! 0 - {snd p) - Toluenesulfonic acid,

methyl ester....... ereresmnreenareisnened
OBEr.......coocrncerneeicnanrisisnecasnsed
Alcohols, phenols, ethers (including epoxides

and acetals), aldehydes, ketones, alcobot

1.7¢ per Bb.
+214%
vl

1.7¢ per B.
+12.5%
o val.

1.7¢ per Bb.
+15.3%
ad val.

1.7¢ per .
+23.6%
ad val.

1.7¢ per Ib.
+26.3%
od val

- 1L7eper .

+12.6%

1.7¢ per b.
+13.1%
od val

1.7¢ per Ib.
+22.3%
sd val

Lieper b
+184%
sdval.

1.7¢perTh.
+15.6%
vl

lL4s per b,
+10%
o4 val

1.7¢ per Ib.
+12.5%
ad val.

1.7¢ per Ib.
+23.3%

Li¢perb.
+13%
sd val.

1.7¢ per Ib.
+13.5%

1.7¢ per b,
+158%
dval.

74 per fb.

od val
Teper .
+51%
od val
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peronides, ether peroxides, ketone

ides, and their deri

6-Chloro-m-cresol [OH=1] ...........

Naphtbols...

2 - Napbthol - 3,6 - disulfonic acid and

Nitropbenols ...

Other.

Phenols and pbenol - aloobols:

4,4 - Tooprupylidenediphencl

Halogensted, sulfonsted, nitrated,

or nitroratod Jerivatives of
pheaols or phenol - aloobols:

m - Chorophenol;

2.5 - Dihydroxybensene -
sulfonic scid, potassium
ault,

3,6 - Dihydroxy - 2,7 -

naphthalenedinibonic acid;

3,6 - Dibydroay - 2,7 -

sodium salt;

Dinitro - 0 - cresol;

4 - Hydroxy - 1 - naphths -
lene- sulfouie scid;

4 - Hydroxy - 1 - naphtbs -
Jepe-culfonic scid sodium
salt (1 - Naphthol - 4 -
sulfonic acid);

1-Nagithed - 3,8 disulionic

8cid; and

4-Nivo-m-creml...........

Ethera, cther - skeohuls, etiwr -
phenols, ether - alcobol -
phenots, peroxides of alcohols,

Li¢ por b,
+18.71%
od val.

1.7¢ per b,
+197%
od val.

1.7¢ per Ib.
+14.8%
od vl

1.7¢ per Ib.
+19.4%
od val.

Te per b,
+405%
sl

Te perlb.
+80%
od val.

T¢ per b.
+41%
38 vl

Te per .
+178%
ad val

Teperh.
+54%
ad vl

Teper b
+51.6%
sd vl

Teperlh.
+40%
od val.

Te pee b,
+40%
o vl

T4 per bb.
+4U%
ad val.

¢ per B,
+44%
od val

7¢ per b,
+45.5%

T¢ pet ib.
' 48I%
od val



403.72

403.78

169

167 -

ethers, and ketones, and their
halogenated, sulfonated,
nitrsted, or nitrosated
derivatives:
5 - Chloro - 2 - nitrosaisole;
Dimethy! dipbenyl ether;
4 - Edbylguaiscol;
2{a-Hydroxyethozy) phenol;
ad

Nitrochlorchydroquinome,
Eanethyl oster . .ccccn

Epoxides, epoxyaloohols, epozy -
pbencls, snd epoxyethers, with
o three- or four - member ring,
and theis halogenated,
sulforated, nitrsied, or

oer

Acetals and bemiscetals aod singlq
and complex oxygen function
soetals and bemiscetals, snd
their halogenated, sulfonsted,
nitrated, or nitrosated

Aldehydes, aldehyde - alobol.
aldebyde - ethers, aldehyde -
phenols, and other single or
complex oxyges - function
2ldehydes; cyclic polymers of
aldebydes and

. 1dahvd,
P Y

Halogensted, sulfonsted, nitrated,
or pitrosated derivatives of
aldehydes, aldebyde - alcobols,
sldehyde - ethers, aldehyde -
pheools, and other sisgle or
complex oxygen - function
aldehydes, cyclie potymers of
aldehydes and

1 Ao d
P Y

Ketooes, ketone - alcohols, ketone
phenols, ketone - aldebydes,
quinone - phenols, quinone -
aldehydes, and other single or
complex oxygen - function
kelones and Quinones, aad their
halogenated, sulfoasted,
nitrated, or nitrossted
derivatives:

2,3 - Dichloro - 1,4 -

1.7¢ per Ib.
+12.5%
o4 val.

17eperbb.
+13%
od val,

Lleper
+12.9%
dval.

Lleperid
+24.3%
od vl

l14eperd.
+13%
o4 val.

Te por Ib.
+40%
o vl

T¢ per b,
+170.5%
od val.

7¢ per Ib.
+40%
sd nal.

T¢ per b
+41.5%
d val.

Te per Ib.
+41%
od val

T¢ per Ib.
+177.5%
od val.

7¢ per bb.
+52%
od val



404.12

404.18

170

168

1,8 - Dibydrozy - 4.5 -
diaitroanthraquinooe......

Carboxylic acids, ankydrides, balides, acyl
peroxides, peroxyacids, and their
derivati
1,2,4 - Beaseoetricarboxytic acid, 1,9 -

Trophthalic acid
Terephtbalic acid, dimethyl ester .........

Other:

Mooocarbosytic acids and their
anhydrides, halides, peroxides,
and peracids, and their
halogenated, rulfonated,
aitrated, or nitroeated
decivatives:

Beasoic anhydride;
tert - Butyl peroxybensoate;
4 - Chloro - § - nitrobensoie

acid;

m - Chloroperoxybeasoic
wid;

Metrisoic acid;

p - Nitrobensoyl chioride;

2 - Nitro - m - toluic acid;

3 - Nitro - 0 - toluic acid; and

Pheaylacetic acid {a - Toluic

Polycarboxylic scids and their
aahydrides, halides, peroxides,
and peracids, and their
halogensted, salionated,
pitrated, or nitrosated

Naphthalic anhydride;

Phihalic acid;

4 - Bulfo - 1,8 - naphthalic
aahydride; and

1.5¢ per Ib.
+10.8%
ad val.

1.7¢ poc Ib.
+18.1%
od val.

1.7¢ per bb.
+12.5%

1.7¢ per b,
+13.5%

1.7¢ per b,
+13.71%

1.7¢ perTh.
+12.5%
od val.

1.7¢ per Ib.
+ 2%
od val

1.7¢ per Ib.
+13.1%
v

1.7¢ per e,
+126%
adval.

1.7¢ per bb.
+17.9%
ad val.

3.7¢ per bb.
+11.6%
ad val.

Teper .
+43%

© 8wl

Te por b,
+42%
od val

Te per Ib.
+40%
od val

Te per bb.
+40%
od vl

Teper b,
+ 4%
od vl

Teper .

od val,
Te perlb.
+1%
od val
76 per b,
+43%
o vl

Te perIb.
+40.5%
vl

Te per bb.
+51%
od val

T¢ per Ib.
+371%
ad val



404.38

171

169

Other.

Carboxytic acids with aleobol,
phenol, aldehyde, or ketone
function and other single or
complex oxygen - function
carboxylic acids and their
anhydrides, halides, peroxides,
and peracids, and their
halogenated, sulfonstod,
nitrated, or nitrosated
derivatives:

p - Anisic scid;

Bensilic acid, methyi ester;

2.3 - Cresotic acid;

- Hydroxybensoic acid;

2 - Hydroxybensoic a.id,
calcium salt;

1 - Hydroxy - 2 - naphthoic
seid;

2- Hydmxy 1 - naphthoic

1- llydm:y -2 - naphthoic
scid, phenyl ester;

8 - Phenosybensoic acid;

a - Resorcytic scid;

v - Resoreytic scid; and

5 - Sulfosalicylic acid .

Gentisic acid;

p - Hydroxybensoic acid; and

Hydnxymm: acid and its]
salts... .

Esters of inorganic scids (excent hydrocysnic
acid, hydrogen habides, and I:ydro(n
sulfide) and their derivatives ... -

Amines and their derivatives:

7. Amino - 1,3 - naphthalenedisulfonic
scid and its salts;

5. Amino - 3 - naphthaleaesulfonic scid
and ita salts;

8. Amino - 1 - naphthaleesulfonic acid
sod its salts;

4 - Amino - 3 - stilbeesulfonic acid sod
ite salts;

m - Pheaylenediamine;

o - Pheaylensdiamine;

N - Pheny! - 2 - naphthylamine;

Toluene - 2,4 - dismine; and 3,4-
Xytidine

8.Amino-3- uphlhknmﬂmuﬂ
and ite salts....

4 1.7 per b

+22.1%
od val.

{17eperh.

+12.5%
od val.

{ 1.4¢ per b,

+12.1%
ad val.
1.7¢ per .
+17.9%
od val.

{ 1.7¢ per Ib.

+18.4%
ad val.

1.4¢ perlb.
+13.1%
Ml

{ 1.4¢ per b.

+9.7%

49-426 0 - 79 - 12 (Pt. 1)

o vl

Te per Ib.
+13%
o vl

Te per Ib.
+40%
o val.

T¢ pee Ib.
+48.5%
ad val.

Te per b
+571%
ol vl

Te per To.
+48%
o4 val

Teperh.
+48.35%
od val.

Te per Ib.
+89%
4 val.



172

170

N - Methylaniline; and 2,46 -
Trimethylandine (Mesidine) .............

4.4 - Motbylensdianiline

1.7¢ per B.
+18.8%
dval

1.7¢ per bb.
+25%

1.7¢ per Ib,
+12.5%
ad val.

1.5¢ per Ib.
+90.8%

1.7 per b,
+13.5%
od val.

Llgperh.
+13.5%
od val.

Teper b
+43.5%
dval

Te perlb.
+80%
o vl

¢ per Iv.
+40%
od nal

T¢ per b,
+371%
o nl

76 per Ib.
+40%
o val

Te per b,
+40%
o vl



173

171

ruidine;

N - Etbyl - NN’ - dimethyl - N*-
pbesylethylenediamine;

N-Eiyl-1- nnphtbylmme

(p anrophnyl) -2 - amino-
1,3 - propane diot;
4 - Nitro - m - phenylenodiamine;
Toluene - 2,6 - diamine;
Toluidine carbonate;
2,4,5 - Trichlorosniline;
2,3 - Xylidine; and
8,4 - Xylidive

Aminelhnvin(oneotmoxymhmcdmm
and their derivatives:

p - Acetaminobentaldehyde;

2’ - Aminoacetophenoue;

m - Aminobeasoic acid, technical;

Aminobispheaol ester;

2 . Amino - 4 - chlorophenol;

2 - Amino - 4 - chlorophenol
hydrochloride;

2« Amino - p - cresol;

4 - Amino - 0 - cresol;

6 - Amino - 3,4 - dichloro - 3 - methyl -
phenal;

4 - Amino -5 - hydroxy- 1,8 -
naphthalenedisulfonic acid (Chicago
acid);

4-Amino-5- hydroxy Is-

29

llh:

4- Amino -6 - hydroxy - 2,7~
naphthalenedisulfonic acid, potassium
salt (H acid, monopotassium salt);

4 - Amino - 5 - hydroxy - 3,7 -
naphthalenedisulfonic scid,
monoeodium salt (H scid,
monosodium salt);

4 - Amino - 5 - hydroxy - 1,8 -
naphthalensdisulfonic acid, sodium
salt;

4 - Amino - 8 - hydroxy - 1 - naphtha -
lenesulfonic acid;

9.(8 - Amino - 4 - hydroxyphenyl -
sulfonyDethanol;

2 - Amino - 4 - aitrophenol;

2. Arino - 5 - nitrophenol;

9. Amino - 4 - nitropbenol, sodium salt

m - Aminophenol;
2. (4' - Aminophenoxy)ethylsuliste;
1,4 - Bi1 - anthraquinoaylamino} -
snthraquinone;
4,4', - Bis(dimethylamino)benshydrol
(Michlar's hydro;
5. Chloro - (2’ 4° - dichlorophenoxy}-

sniline;

17¢ perb. -

+12.4%
ad val.
1.7¢ per Ib.
+18.8%
ad val.

T¢ per b,
+39.5%
ad val.

e perh.

ol



405.12

405.16

174

172

8,5 - Diaminobenzoic acid;

DL- 3-(3,4 - Dibydroxyphenyl) -
slanine;

1,4 - Dimesidinoanthraquinone;

8,4 - Dimethoxyphenethylamine
(Homoveratrylamine);

4 - Dimethylaminobenzaldebyde;

2 - Hydroxy - 5 - nitrometanilic acid;

B - (B - Methoxysthoxyethyl) - 4 -
aminobensoate;

4 - Methoxymelanilic acid;

6’ - Methoxymetanilic acid;

4 - Methoxy - m - phenylenediamine;

5 - Methoxy - m - phenylenediamine
sulfate;

6 - (Methylamino) - 1 - naphthol - 8 -
sulfonic acid;

7 - (Methylamino) - 1 - naphthol - 8 -
sulfonic acid;

2 - Metbyl - p - anisidine [NHe =1L

Nitra acid amide (1 - amino - 9,10 -
dibydro - N - (8 - methoxypropyl} - 4-

3- Acetamido - 8 - chloro-
anthraquinove;

0 - Acetoscetanisidide;

0 - Acetoacetototuidide;

2’4’ - Acetoacetoxylidide; and

2itro - 9,10 - dioxo - 2-aathram- ide);
and
- Pheaylal 1.7¢ per Ib,
+13.2%
ad val.
$' - Aminoscetophenone;
o - Anisidine;
»- Anisidine;
m - Diethylaminophenol;
3 - Ethylamino - p - cresol;
Iminodianthraquinone;
5 - Methoxy - m - phenylenediamine;
and
d) - Phenylephrine base........................{ 1.5¢ perlb.
+16.2%
ad val.
p - Aminobenzoic scid;
8- Amino - 1 - naphthol - 8 - sulfonic
a¢id and ita salts;
8- Amino - | - naphthol - 5 - sulfonic
acid and its salts;
m - Dimethylaminophenol; and
p - Pheoetidi 1.4¢ per |b.
+12.7%
od val.
4 - Chloro - 2,5 - dimethoxyaniline
[NHs=1}; and
2.4 - Dimethoxyaniline 1.5¢ per Ib.
1 +104%
od val.
Other Li¢perlb.
+15.6%
ad val.
Amides and their derivatives:
4-A ido - 2 - aminophenol 1.7¢ per Ib.
+12.6%
+ adval

1¢ per Ib.
+38%
od val.

¢ per b
+65%
ad val.

T¢ perbd.
+51%
d val

T¢ per Ib.
+41.5%
od val.

T¢ per b,
+50%
ad val.

e per b

ad val.



405.41

405.44

176

173

1 - Amino - 5 - benzamidoanthraguinone

Bentanilide

| 1.5¢ per Ib.
+18.2%
od val.

1.7¢ per Ib.

Biligrafin acid; and 3,5 - Diacetamido -
2,4,6 - trilodobensoic acid..................

Other:
P - Acetanisidide;
Acetoscetbensylamide;
s Acetoscet - § - chloro - 2 -

toluidide;

p - Acetoecetophenetidide;

N - Acetyl - 2,6 - xylidine (N -
Acetyl - 2,6 - dimethylaniline);

p - Aminobenzoic acid isooctyl -
amide;

2 - Amino - 4 - chlorobeuzamide;

4 - Aminohippuric acid;

4’ - Amino - N - methylacetanilide;

p - Aminophenyl urethane;

1 - Benzamido - 4 - chloro -
anthraquinone;

1- Benzamido - 5 - chloro -
anthraquinone;

4’ - Chlornacetoacetanilide;

8. (NN - Dihydroxy -
ethylamino)bensanilide;

2,5 - Dihydroxy - N - (2-
hydroxyethyDbensamide;

2,5 - Dimethoxyacetanilide;

Gentisamide;

N-(7-Hydroxy-1-
naphthylacetamide; and

¥

Other nitrogen-function compounds {except
those in which the only nitrogen function is

& nitro (— NO4) or & nitroso (— NO) group).

or an ammonium salt of an organic acid)
snd their derivatives:

Di inob (1,3 - Dipheny!
triazene) ..

Toluenediisocyanates (unmixed)...........J

Other:
Quaternary ammonium salts and
hydroxices

Carboxyimide-functi pound

{including orthobensoic

+12.5%
ad val.

1.4¢ per Ib.
+8.5%
od val.

1.7¢ per Ib.
+12.4%
ad val.

1.7¢ per Ib.
+18.1%
ad val.

17¢perlb.
+12.5%
ad val.

1.7¢ per lb.
+12.6%
od val.

1.7¢ per ib.
+12.6%
ad val.

1.7¢ per Ib.
+11.3%
ad val.

sulfimide and its salts) and

¢ per Ib.
+33%
od val
T¢ per b,
+40%
ad val

74 per Ib.
+34%
ud val.

e per b,
+39.5%
od val,

7¢ per b,
+58%
d nl

7¢ per b,
+40%
sd val

T¢ perlb.

ad val.
Te perlb.
+40%
s val.

7¢ per bb.
+36%
od val.



1.Typech.
+19.1%

imidaso [4,5 - blpyridine....| 1.7¢ per b,
+12.6%
od val.

[13 SRR L7eperid,
+18.9%
dnl

Orguudeﬁvm«olhy&smor
hydroxylamine.... ] 1.7¢ per b
+18.8%
od val.
Compounds with other g
functions:

Bitolylene diisocyanate

(TODD;

o-Isocyanic acid, o-tolyt

ester; and

Xylene diisocyanate............... [ 1.7¢ per Ib.
+12.5%
dnl

L1177 O —— 1.7¢ per Ib.
+18.9%
o val,

Organo-inorgaaic compounds (i.e.,
compounds having an stom otber than
carboo, hydrogea, oxygen, nitrogen,
chlorine or other halogen attached directly
10 & carbon atom), and their derivatives:
Beasenethiol (Thiopheao) ..........c...e...§ 1.7¢ portb.
+18%

od val.

Te e b
+61%
od nal.

Teper .
+41%

Teper b,
+65.5%
ad val.

Te per b,
+40.5%
ol val.

T¢ per Ib.
+83.5%
o8 val.

Te per Ib.
+48.5%
od val.

Te per b,
+40%
ad vl

Te pec b,
+53%
ad val.

Teperb.
+88.5%
vl



FOG.]?

406.16

176
Phonylsulfone .........ccoovrrirerienmnisiresnninns ) 1.5¢ per Ib.
+18.8%
d vl
Bodium tetrapheayid 1.5¢ per Ib.
+10%
’ o4 val.
2,4.4', 8" - Totrachlorophenylsulfone.....| 1.4¢ per Ib.
+10.4%
dvl
Other:

Organo-sulfur compounds .............. 1.7¢ pec Ib.
4+13.6%
ad val.

Organo-mercury compounds ......... 1.7¢ per Ib.
+12.5%
ad val.

Other............ crsinrssnnnssarssiassisssniess 1.70 per b,
+21.4%
od val,

Heterocyclic compounds and their
derivatives {including lactones and L
but excluding epoxides with three
membered rings, anhydrides and imides of
polybasic acids, and cyclic esters of
polyhydric aloohols with polybasic scidsk
1,2 Dihydro - 2,2,4 - trimethylquinoline | 1.7¢ per Ib.
+12.5%
od val.
2,2’ - Dithiobisbx hissol 170 per b,
+17.9%
od val.
Ethoxyquin (1,2 - Dibydro - 6 - ethoxy -

2,2,4 - trimethylquinoline) 1.7¢ per bb.
+17.1%
od val,

1- Hydroxy - 2 - earbasolecarboxylic
2 - Hydroxy - 8 - dibensofuran -
carboxylic acid; and
7 - Nitronaphthi1,2}oxadiasole - 5 -
sulfonic acid and it salta.......cv.oeie. -] 1,44 per b,
: +18.6%
od val.
2 - Mercaptobensothiasols, sodium salt

(2 - Bensothiazolethiol, sodium salt) .| 1.7¢ per Ib.
+12.5%
sd val,

2 - Pyridinecarboxaldehyds; and
Vinylcarbazole, MORO.......ccovverrniarsessens] 1.5¢ per Ib.
+10%
d vl
Other:
4 - Aminoantipyrine;
2 - Amino - 6 - methoxy -
benzothiazole;
9 - Amino - 8 - methyl -
benzothiszole;
Aminomethylphenylpyrasole
(Phenylmethylaminopyrasole);
5-Amino -3 -pheayl- 1,24«
thisdiazole (3 - phenyl - 5 -

amino - 1,3,4 - thiadiazole);
8- Amino - 1 -(2,4,8 - trichloro -
phbenyl) - § - pyrasolone;
p - Chloro - 2 - bensylpyridine;

4-Chloro -8 -(3- methyl - 8-

Te per b,
+66.5%
ad val,

Te per b,
a8 val.
Teperh.

+40%
M vl



178

ox0-2- pyrasolin-1-yl)-
bensenesulfonic acid;
4 - Chloro - 1 - methylpiperidine

hydrochloride;

1 - (m - Chlorophenyl) - 8 - methyl
- 2 - pyrasolin - 5 - one;

1 - (2,6'- Dicklorophenyl) - 8 -
methyl - 2 - pyrasolin - 5 - one;

2,3 - Dichloro - 6 - quinoxaline -
carbonyl chloride;

1,4 - Dimethyl - 6 - hydroxy - 8 -
cyanpyridone - 2;

8 - Ethoxy - 2 - bentotuiasolethiol;

o - Ethylpyrasolone;

2 - Hydroxy - 8-
carbazolecarboxylic acid;

2 - Hydrozy - 8 - carbasole -
earbovylie acid, sodium salt;
Iminodibensyl (10,11 - dikydro -
BH - dibens(b,flasepine;

5 - Imino - 8 - methyl - l (m-

Isoquinoline;

8 - Methylbenso{ flquinotine;

3 - Methylbeasothiasole - 2 -
hydrazone;

9 - Methylindotine;

1 - methyl - 2 - phenylindole;

Methylpyrasine;

8 - Methylquinoline;

2 - Phenylbensimidazole;

p - Phenylimidasole;

2 - Phenylimidasole;

2 - Phenylindole;

4 - Phenylpropylpyridine;

p - Phenylpyridylacetic acid,
methyl ester;

Pioolinic acid;

Primuline base;

Pyrasole (3 - carboxy - 1-4 -
sulphophenylpyrasole - 5 - one);

2,5 - Pyridinedicarboxylic acid;

8 - Quinactidinol;

Tetramethylpyrasine;

1,9 - Thisnthrenedicarboxylic acid;

Thioxsathen - 8 - one
(Thioxanthone);

1-(9,4,6 - Trichloropheny) - 8 -
aminopyrasolone,

2 - (Trifluoromethyl) -
phenothiasine;

2,3.5 - Triphenyltetrasolium
chloride;

DL - Tryptophas; and

1.7¢ per Ib.
+13.4%
. vl
1.7¢ per bb.
+16.3%
sdvel

T¢ per b.
+39.5%
od val.
Teper b,
+563%
od vl




179

177
1406.44 Copper phthalocyanine
{Phthalocyansio(2 - )} copper)..........
Sulfonsmides:
H0B.48 4 - Amino - 8 - chloro - m -
bensenedisulfonamide;

sulfonanilide;

2 - Amino - N - ethylbenzene -

5 - Amino - a,a,a - triftuoro -
toluene - 3,4 - disulfonamide;
Benzenesulfonamide;

. Benzenesulfonyl hydraside;
2-Chloro-4 -amino-5-
hydroxybensenesullonamide;

2,5 - Dimethoxysulfanilide; and

All other products, by whatever name known, not
provided for in subpart A or C of this part, includ-
ing scyclic organic chemical products, which are
blained, derived, or i d in whole or in|
part from any of the cyclic products having s
benzencid, quinoid, or modified benzenoid atructure
provided for in the foregoing provisions of this|

subpart or in subpart A of this part:

1#06.64 Acetone
406.68 Adipic acid
boe72 Caprol
408,16 Cytloh
Joe.81 Cyelob

84 PFumaric scid
40668 H hylene adipamid
406.92 H hylenedi
406.96
407.00 Mothyleyclob

1.7¢ per Ib.
+20.9%
od val,

1.7¢ per Ib.
+12.8%
od val.
1.4¢ per Ib.
+144%
ad val.
1.7¢ per Ib.
+18%
sd val
1.7¢ per Ib.
+14.5%
o val,

1.7¢ per Ib.
+18.1%
od val,
1.74 per Ib.
+19.8%
a3 val.
1.6¢ per Ib.
+10%
ud vl
1.7¢ per Ib.
+12.5%
ad val.
1.7¢ per b.
+12.5%
ad val,
1.7¢ per b.
+21.2%
sd val,
1.5¢ per Ib.
+11.5%
od val.
1.7¢ per b,
+20.8%
ad val.
1.7¢ per b,
+15.6%
od val.
1.5¢ per Ih.
+10%

o vl

Te perlb,
+67%
ad val,

T¢ per b,
+41%
od val,

74 per Ib.
+51.5%
od val.

Te perbb.
+57.5%
ad val.

7¢ perlb.

. +48.5%
ad val.

T¢ perlb.
+60%
od val.

T¢ per b,
+63%
od val.

Te per Ib.
+40%
o vl

Te perlh.
+40%
od val.

T¢ per lb.
+40%
od vl

T¢ per b,
+81%
o vl

Te perlb.
+46%
ad val.

T¢ per lb.
+66.5%
od val.




407.15

180

178

Other

Mixtures in whole or in part of sny of the products
provided for in this subpant:
Solvents which ocontsin over 28 percent by
wel;htolmydmptodmpmndodhrin

this subpart

Subpart C.—Finished Organic Chemical Products
8ubpart C headnotes:

1. The provisions of this subpart providing fod
produets obtained, derived, or manufactured in wholg
or in part from products descrided in subpart A or B
of this part shall also apply to products of like chemi
cal composition having & benzenold, quinoid, or modi
fied bensenoid artificially produced by syn:
thesis, whether or pot oblained, derived, or manufae
tured in whole or in part from producta described in
the said subpart A or B.

2. The term “pesticides” in items 408.18 1o
408.38, inclusive, means products, ruch a3 imsecti

Py harhinid

cides, ngi fumigants,
and seod disinfectants, chiefly used to destroy unde-

sired aaimal or plant hife.
8. The torm “plastics materials” in items 408.44
umls.mdum mmwum
of

mmuummm
ocolors, or extenders may have been added. The termy
includes, but is not limited to, phenolic and other tar 4
mdmm.ammmmylwdpdyw“
based on phthalic anhydrid resin
mwmmmm
aniline, and polysmide resins, sod other synthets
resina. The plastics materials may be in sobid, semi
m«wmmum powders,
Isions, and other basic

pellets, g

forms pot further processed.
4. For the purpose of the classification of merchan-

dise provided for under items 406.44 Lo 400.18, i1

1.7¢ per Ib.
+16.8%
od val.

1.7¢ per Ib.
+18.6%
od val,, but
not less
than the
highest ratq
spplicable
to any
component
material

1.7¢ per Ib.
+13.6%
ad val, but
Dot less
thaa the
highest rate
applicable
1o any
ocomponent
material

T¢ per Ib.
+58.5%
ad val.

T¢ per b,
+43.5%
od val.,
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pnaterials in unfinished forms which in their final state
s finished articles are capable of being repestedly
tteved by i of temp s0d hardened by
decresse of tempersture.
() The term ‘‘thermosetting reains” {or thermo-
pots) means those materials ia unfinished forms which
kn their final state as finished articles are subctantially
fnfusitle. Thermosetting resing are often liquids at
pome stage in their manufacture or processing and are
cured by hest, catalysis, or other chemical means.
After being fully cured, thermosets cannot be resol-
tened by beat.
(c) Copoly snd lymers not specially pro-
vﬂdkchWul&qmﬂNenm—
fly of that mooomer which is present in the largest
famount by weight on & resin content basis G.e., ex-
ing the weight of plasticisers, liquid diluents,
, o¢ other additives). Any polymer consisting of
or more monomers which are present in equal
ta shall be classifiod as if it consisted entirely of
monomer whose polymer is tisted first under the
io o thermoseiting resins, as appropriate.
b'l'num‘pahumduamdphu"hlhu
part covers & or pig Tike
"mthnhq-dl(vehhlo)vhwhmmublol«
application to surfaces as & thin layes, and which dry
harden) to an opaque, sotid film. The vehicle of
paints oousists of drying oils or resins which bind the
pigment particles together in the film; the vehicle of
|ensmel paints is principally varnish. Paints and
{enamel paints may also contain thinners, driers, plas-
ticizers, or other agents.
6. The term “varnishes” in this subpart covers
iquid surface-ccating products which contain no pig-
ments or pigment-ike materials, and which dry
(harden) to & transpareat or transluceat flm. Bhellac
|varnishes are solutions of shellac o any other form of
lac in & volatile solvent such &3 ethyl aloohol. Oleore-
sinous varmishes consist of resists dissolved in or
|rescted with o drying oil, to which (hinners, driers,
and plasticisers may be sdded. Cellulose-derivative)
XY N ¥ \m ot d Tl m
or other collulose derivatives in a volstile solveat.
11\;\«. “stains”* in this subpart covers liquids
or semi pigments,
dyu:ehdub.e&ﬁynudlodemorm
wise alter the color of wood, but which will aot
| obecure its grain, texture, or markings.
8. For the purposes of this subpart—
(2) The torm “‘surface-active agenls” weans aym-
thetic organic compounds, or mixtares thereof, which
function as surface tension modifiers and are ohlely|
used for amy one or combination of the following]
purpones: a3 detergents, wolting agents, smulsifiers,
Wumm
) The term “synthetio & " e foc-
vaﬁmmd“yhm
hold, laundry, and industrial cloaxing purposes, and]
which consist of one or more surface-active ageats a3

carboxymothyloellulose.
9. The torm “plasticisers” ia item 400.34 meacal
substances which may be incorporsied into s materia}
(osually & pisstic, resin material, or aa elastomer) to
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increase ite softness, flexibility, workability, or disten-
aibility.

10. The term * ‘N‘l mihnmbpmmutb«o
substances having therap or
Mehkﬂylndum«umgmuh

1. For the purposes of the provisions of this
nbpmrehﬁulo“ooht, dyes, sains, and related
products” (except products provided for in items
410.36 10 410.44, inclusive)—

(s) the specifio duties shall be based on standards of
strength which shall be established by the Secretary
of the Tressury, and upon all impotistions of such
asticles which excoed such standards of strength the
spocific duty shall be computed on the weight which
the article would have if it were diluted to the stand-
ard strength, but in o case shall any such articles of
whatever strength be subject to & lesa specific duty
than that provided in the respective items otdm
wubpart;

() it shall be unlawful to import or bring into the
United States any such product tnless the invoice
shall bear & plain, conspiouous, and truly descriptive
of the identity and percentage, exclusive of

40813

diluents, of such product;

{c) it shall be unlawful to import or bring into the
United States any such product, if the immediate
container or the invoice bears any statement, design,

or device rogarding the product oe the ingrodients or]

substances contsined thereia which is false, fraudu-
hnt,ormulodm(muyp.mwhrnd

(d) in the el going provisions of
MW&M&,NNMM
adopt & standard of strength for each dye or other,
product which shall conform as nearly as practicable{
to the commercial strength in ordinary use in the
United States prior to July 1, 1914, If & dye or other|
product has been introduced into commercial use
since said date then the standard of strength for such
dye or other product shall conform as nearly as prac-
ticable 1o the commercial wtrength in ordinary use. If
s dye or other product was or is ordinarily used in
more than one commercial strength, then the lowest,
commercial strength shall be adopted a3 the standard
of strength for tuch dye or other product.

2. Any product described in two or more of the
itema under Hems 411.3% to 412.68, inclusive, is o]
be classified in the first applicable item.

Products oblained, derived, or manufactured in whole|”

ot in part from any product peovided for in subpart
A or B of this part:
Explosives:
Trinitrotoluese: .
Valued not over 15 cents per pound ....

Valued over 15 centa per pound ..........

1.7¢ per Ib.

+11%
d vl

1.7¢ per b
+11%

od vl

170 por .

+11%
od val

T¢ por b
+45%
ad val.

7¢ per Ib.
+45%
o val

74 per b
+43%
od val.

T¢ per b,
+45%
od vl



Not artificialy mixed:

Insecticides:
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1.7¢ per b,

2

Herbicides (including plant growth
regulators):

8- (4 - Chlorobensy]) - NN -
diethylthiocarbamate
(Benthiocarb);

2 - (4 - Chioro - 9 - methyl -
pbmxy)mniculndm

p- Chloropbaooxywehe acid;
3(p - Chlorophenyl) - 1,1 -
dimethylures (Monuron);

3,5 - Dibromo - 4 - hydroxy -
bensonitrile (Bromoxynil);

2 - (2,4 - Dichlorophenozy) -

propionic acid;

2, 2- Direthy! - 1,8 - bensodiozol-
4 - yi methylcarbamate
(Bendiocard);

1,1 - Dimethyl - 8 -(a,a,a - tri -
fluoro - m - tolyDures

(Pluometuron);

o0 - Diquat dibromide (1,1’ -
Ethylene - 2,2’ - dipyridylium
dibromide);

8 - Ethoxycarbonylaminophenyl -
N - phenylcarbamate
(Desmedipham),

2 - Ethoxy - 3,8 - dibydro- 8,8 -
dimethyl - 8 - benscduranyl -
methanesulfonate;

8- Inopropyl - 1H - 2,13 -
bensothiadissin - 4 (SH) - one -
2,2 - dioxide (Bentasca);

Isopeopyl - N - (8 - chlorophenyl)

+12.5%
ad val,

© - Paraquat dichloride.................J 1.7¢ per bb.

1,2 - Bensisothiaszolin - 8 - one;

N’.(4-Chloro-0-thyD-NN-
dimethylformamidine;

1,1 - Dichloro - 2,2 - bis(p - ethyl -
phenyl) ethane;

0,0 - Diethyl - 8- (6 - chloro - 2 -
o0x0- beasvxudu 3-90

+12.6%
ad val.
[ 1.7¢ per Ib.
+151%
dwl

1.7¢ per b.
+12.8%

L7¢ pulh
+20.1%

vl

70 per b,
od val

¢ per b
+40.5%
dnl

T¢ pec Ib.

+48.5%

dnl

T¢ per Ib.
+41%
o val.
Teper b,
+64.5%

vl
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ic resins:
Petroleun bydrocarbon and

Polyamide resins, nyloa type........4

" Polycarbonate rosins...c.merrrerr]

Polystyrene resins and styrene
copolymers, terpolymers (ezonpd
ABS, MBS, and 8AN resins)... {

Allyl resina (0., diallyl phiba

Epoxy resim..

1.4¢ per B
+o%
od il

{ 1.4 per .

+04%
od val.

¢ per b
+471%
o val.



Colors, dyes, stains, and related products:
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Phenolic resins...

Producuchieﬂyunduuﬁsunuiamp‘rid

or finishing textiles:
Burface-active agents and synthetic deter
gents

Other

Products (except those in items €09.22 and
409.28) chiefly used lor any one or combina{
tion of the following purposes: As detergents
welling agents, emulsifiers, dispersants, od
foamning agents

Products chiefly used as plasticisers....................J

Sodium b

Sulfur black, *“Colour Index Noa. 53185, 53190,
and 53198

Vat blue 1 (synthetic indigo), *Colour Index No.
78000"

Acid blue 45, 106;

Acid yollow 116;

Bagic bluve 3;

Basic red 14;

Basic yellow 1, 11, 18;

Direct bue 88;

Direct red 83;

Direct yellow 28;

Disperse red 4;

Pluoresceat brightening agent $2; .

Solveat orange t1;

Solvent yellow 25;

Vat brown 3;

Vat orange 2, 7; and

Vat violet 9, 13;

all the foregoing obtained, derived, or manufac
tured in whole or in part from any producy
pravided for in subpart A or B of this part.....

1.4¢per b
+10.1%
sd val.

1.4¢ per Ib.
+9.0%
od

1.7¢ per T,
+13.9%

1.7¢ per b,
+11.7%
od val.

15¢ per bb.
+15.8%
od val.

3.5¢ per b,
+24.4%
d vl

1.5¢ per b,
+14%
o val

1.5¢ per Ib.

+1445%
sl

22.6% ad val.

Te per b,
+48%
o nl

Teper .
+43%
ad vl

T¢ per b,
+581.5%
sdval.

T¢ per b,
+43%
od val.

¢ per Ib.
+53.5%
ad val.

Ts per b,
+48.5%
sdval.

Te porbb.
+44.5%
sd vl

Te perlb.
+571%

Te perbb.
+65.5%
od vl

T¢ perIb.
+48.5%
o val.

3¢ per .
+38%
o val,

3¢ per b,
+29%
od val.

Teperd.
+63.5%
ad vl
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Acid black 31, 50, 94, 129;

Acid Wue 54, 177, 139, 143;

Acid brown 44, 48, 48, 58, 188, 189;

Acid grees 40;

Acid red 180, 148, 174, 31);

Acid violet 19, 81, 41, 48;

Acid yellow 2, 15;

Basic oraage 22;

Basic rod 13;

Dirsct black 62, 93;

Direct bue 92, 108, 108, 109, 160, 172;

Direct beown 108, 115, 116;

Direct grees 5, 99, 81;

Direct orange 37;

Disperse blue 30;

Tluorseceat brighioning agent 18, 34;

Ingrain blwo 2; ’

Mordant black 8;

Mordant groea 47;

Mordant red 17, 27;

Reactive black 1;

Resctive bwe 1, 3, 4;

Reactive oraage 1;

Resctive red 1,3, 8, 5, 6;

Reactive yollow §;

Vat blwe 2;

Val red 44;

Vai solubilised orange 3; and

Vat yellow 4, 20;

o)l the foregoing obtained, derived, or manufec-
tured ia whole or ia part from say product)
peovided for in subpart A or B of this part.....

Colors, dyes, and stains (except tovers), whether,
soluble or not in water, oMained, derived, or]
manufactured in whole or i pert from any]
peoduct provided for in subpart A or B of this
part:

Acd dyee:

Acid back 61, 63, 76, 88, 117, 117}
181, 132, 139, 164, 170, 183, 194

Acid blve 47, 60, 61, 68, 72, 81, 90}
96, 103, 113, 133, 126, lﬂ:l.|
130, 138, 140, 143, 147, 151, 172
183, 185, 188, 204, 205, 208, 309,
221, 225, 339, 339, 243, 347, 350,
254, 200, 261, 264, 306, 268, 388,
90, 298, 317;

Add bewn 10, 11, 30, 33, 45, 0,
68, 83, 100, 101, 103, 104, 108,
108, 196, 127, 147, 158, 160, 161
163, 183, 185, 180, 191, 195, 234,
336, 327, 283, 337, 339, 348, 268,
367, 270, 376, 383, 383, 239, 290
291, 298, 304, 311, 814, 313, 33},
313, 334, 335, 330, 831, 853, 304,
350, 360, 361, 863;

Acid groea 26, 38, 41, 43, 00, €8, 0,
71, 18, 80, 83, 84, 93, 93, 94, 108

Acid orangs 3, 19, 98, 33, 43, 47, 61
86, 89, 94, 103, 196, 143;

Acid red 87, 43, 48, 57, 58, 93, 11}
118, 137, 181, 128, 143, 1535, 18)
199, 316, 328, 237, 228, M9, 253

357, 330, 960, 261, 363, 174, 381

17.7% sd val.

Te per b
od vl
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263, 283, 801, 808, $10, 815, 881
333, 336, 357, 361, 563, 393;
Acid viclet 9, 34, 38, 47, 68, 75, 80
90, 108, 109, 111, 121,
Acid yellow 7, 84, 98, 111, 137, 138
185, 187, 183, 184, 194, 218, 933,
Copper phihalocysnine - 3,8'4.4'

tetrasulfonio scid; snd
Copper phthalocysnine - 4.4',4" 4"
onde acid 1% sdval. | Teperh.
+52%
od val.
400.66 Other 20.1% Tepor b,
od vl +60.5%
unl
Basic dyes:
4°0.70 Basic black T;
Basic blue 41, 48, 48, 55, 63, 68, T1
78, 80, 81, 141;
Basic green 6, 8;
Basic orange 30, 35, 38, 87, 43, ¢4
Basic red 98, 28, 29, 43, 44, 48, 58,
100;
Basic violet 2, 23, 25, 37, 38; and
Basic yeliow 19, 93, 24, 35, 39, 40,
45, 84, 56,88, 10.........coonvreurnnnecd 22.6% Teperbb.
od vl +51%
ol vl
400.74 Otber. 30.9% Teperhh.
od val. +170%
ol vl
Direct dyes:
400.78 Direct dack 61, 69, 112, 118, 122

Direct blue 74, 7, 90, 187, 168, 168,
158:1, 207, 311, 235, 244, 267

Direct brown 87, 118, 157, 169, 170
200, 212, 214;

Direct green 33, 59, 67, €8;

Direct orange 17, 60, 106, 108, 107,

1s;
Direct red 9, 89, 92, 95, 111, 177
118, 207;
Direct violet 47, 93; and
Direct yellow 39, 63, 93, 95, 96, 96
100, 110, 133 .. v} 28.8% od val. | 7¢ per To.
+53.5%
od val.
140083 Other. $8.8% adval | Te per B
+645%
od val.
Disperse dyea:
1400.88 Disperse blus 19, 96, 35, 56, 88, 72,

79, 83, 84, 88, 95, 123, 135, 198,
154, 1685, 180, 183, 183, 200, 284,
$85, 388, 393, 296;

Disperse brown 19;

Disperse greea 9;

Disperse orangs 7, 13, 20, 31, 47, 48,
586, 63, 70, 80, 96, 127, 137;

Disperse red 44, 73, 18, 90, 88, 107,
118, 181, 192, 181, 189, 134, 151,
184, 903, 309, 234, 778, 983, 310;

Disperse violet 23, 63; and

49~-426 0 - 79 - 13 (Pt/ 1)



410.00

1410.04

1410.08

410.12

188

186

Disperse yollow 13, 63, €5, 83, 91,
107, 119, 123, 124, 126, 199, 184,

o |
"
X

19% ad val.

Sotveat dyes:
Bolvent black 32, 3, 27, 28, 84;
Solveat blue 48, 51, 53, 67, 97;
Bolveat brown 1, 28, 42, 44;
Solvent green 4, 5, 7, 19, 28, 213
Sotveat orange 45, 54, 83, 67;
Solvent red 18, 19, 23, 27, 35, 92,

110, 118, 119, 124, 125, 130, 131,
182, 180;
Solvent violet 2, 23; and
Solveuiyolhwl 32, 43, 64, 89, 83,
98, 160 ..

Other.

Keactive dyes:
Reactive black 4, 10, 13, 21, 28, 26,
34, 35, 41;
Reactive blue 7, 8, 10, 18, 18, 22, 23,
24, 26, 29, 34, 39, 40, 41, 42, 43,
44, 50, 61, 52, 65, 66, 67, 69, T4,
5, 11, 18, 79, 83, 94, 108, 104,
114, 116, 118, 138, 140, 156, 157
160;
Resctive brown 2, 5, 12, 18, 19, 23;
Reactive green 5, 8, 8, 13, 15, 16;
Reactive orange 5, 9, 10, 11, 15, 20,
29, 33, 34, 35, 42, M4, 45, 62, 64,
67, 69, 70, 71, 83, 84;

Reactive red 4, 7, 8, 12, 18, 186, 17,
19, 21, 29, 40, 432, 45, 35, 56, 68,
18, 83, 83, 84, 86, 99, 104, 116,
119, 121, 123, 128, 124, 1332, 134,
151, 152, 159;

Reactive violet 8, 12, 93, 24; and

Reactive yellow 4, 6, 11, 13, 15, 25,

21, 29, 35, 41, 52, 57, 58, 64, 81,].

83, 85, 87, 110...

Vat dyes:
Solubilized vat blue 5;
Solubilized vat orange |;
Solubitised vat yellow 7, 45, 47;
Vat black 19, 30, 81;
Vat blue 19, 11, 66;
Vat brown 83, 57;
Vat green 28, 48;
Vst orange 5, 18;

.| 19.8% ad val.

28% ad val.

20.5% ad val.

27.8% od val.

Vat red 15, 41; and

22.5% od val.

27.8% ad val.

T¢ per b,
+51%
ad val

T¢ perlb.
+62.5%
ad val.

7¢ per b.
+43%
ad vsl

7¢ per Ib.
+45%
od val
T¢ perlb.
+63%
sd val

Te perlb.
+48.5%
od val.
T¢ per Ib.
+62.5%
ad val,




410.18
410.30

410.24

410.28

41033
410.36
41040

410.44

41048
410.52

410.56

Other

Natural alisarin and natural indigo; colors, dyes,
and stains (except toners), whether soluble of]
oot in water, obtained, derived, or f
tured in whole or in part from natural alisaring
or patural indigo; color acids, color bases, i
doxyl, indoxyl compounds, and
pounds {wheth lorless or Dot), oblained
derived, or manufsctured In whole or in pary
from patural alisarin, natoral indigo, or any]
product provided for in subpart A or B of this
part.

Color lakes and tooers, obtained, derived, J
manufactured in whole or in part from natural
slisarin, natural indigo, or any produet pro-|
vided for in subpart A or B of this pert:

Pigment black 1;

Pigment blue 18, 18;

Pigment brown 23, 28, 25;

Pigment green 8;

Pigmeut orange 81, 34, 38, 51;

Pigment red 9, 14, 34, 48:3, 52, 113, 139,
144, 148, 151, 168, 169, 170, 171, 176
116, 177, 178, 180, 185, 188, 193, 199,
208, 299, 290, 221; and

Pigment yellow 49, 81, 87, 101, 108, 110,
117, 127

Other

Fast color baves

Fast color salts

Naphthot AB and deri

Products suitable for meditinal use, and drugs:
Obtained, derived, or manufactured in whole o]
in part from any produet provided for in sub

port A or B of this part:
Products suitable for medicinal use:

20.9% od val.
82.9% ad val.

2oe Ll '

2.84 per Ib.
+ 8%
od val.

204% od val.
$1.8% ad val.

1.7¢ per bb.
+18.8%
o vl

1.7¢ per Ib.
+13.6%
sd vl

1.70 per b
+15%
ol vl

1.7¢ per Ib.
+25%
o nl

1L7¢ per bb.
+13.5%

1.7¢ w'lb.
+19.9%
sdnl

¢ per b,
+41.5%
sd vl

T¢ per Ib.
+T48%
dnl

T4 per ib.
+48.5%
sdval,

Te perlb.
+70%
od val

70 per b,
+45%



410.00

410.64

410.68

410.68

410.73

410.76

410.80

410.84

410.88

410.92

410.96

411.00

411.04

411.08

411.12

411.16

411.20

411.24

180

188
2 - Nophtbol (Bets - naphthob)..........4

5 - Chloro - 7 - iodo - 8 - quinolinol
(lodochlorbydroxyquin) and 2 - [1 -
(p - chlorophenyl) - 8 - dimethyl -

. . )

Diethylami idide (Lidocaine) .

5- Ethyl - 5 - pheaylhexahydro-
pyrimidine - 4,6 - dione (Primidone)..

Hydantoia derivatives:
Metbylphenethylhydantoin
(Mepbenytoin) ........... S——

1.7¢ per Ib.
+12.5%
o val.

1.7¢ per Ib,
+94%
od val,

1.7¢ per Ib.
+20%
ad val.

1.4¢ per Ib.
+12.1%
od val,

1.7¢ per Ib.
+22.7%
adval.

1.7¢ perIb,
+13.71%
ad val.

1.4¢ per b,
+183%
ad val),

1.7¢ per b,
+24.8%
od val.

1.2¢ per Ib.
+8.56%
od val

t.4¢ perlb.
+12.6%
od val.

{ 1.4¢ per Ib.

+12.6%
ad val.
A

1.4¢ per Ib.
+1L1%
od val.

1.4¢ per Ib.
+10.2%
ad val.

| 1.4¢ per .

+10.9%
od val.
1.7¢ per ib.
+14.8%
od val.
1.4¢ per Ib.
+18%,
od val.
1.7¢ per ib.
+12.5%
od val.
1.4¢ per Ib.
+17.8%
sdval.

T¢ perlb.
+45%
ad val.

Te per b,
+34%
d val.

7¢ per b,
+72%
ad val.

Te¢ perbb.
+54.5%
od val.

T¢ per b,
+82%
od val.

7¢ per lb.
+49.5%
od vel.

T¢ per ib.
+18.5%
ad val.

T¢ per Ib.
+101.5%
od val.

7¢ per Ib,
+45%
ad val.

T¢ per Ib.
+63%
od val.

¢ perlb.
+83%
od val.

Te per Ib.
+58.5%
ad val.

T¢ per Ib.
+51%
ad val

T¢ per Ib.
+51%
od val.

T¢ per lb.
+58%
ad val.

Te perlb.
+58.56%

“'sd val,

T¢ per ib.
+45%
od val

T¢ per ib.
+80%
ad val



411.28

411.32

411.36

411.40

411.44

411.48

411.52

411.568

411.60

411.64

411.68

. 191

189

Sulfediasi H, T 1t

atine, wullapyridine, and salicylazo
ryridiny Bulfonlarioe)

py 1.4g per b,
+28.5%
ad val.

Other:
Alkaloids and their salts and

other derivatives:

Ephedrine, pseudoephedrine,
racephedrine, and  theid
LS ... 1.7¢ per Ib.
+18.4%
ad val.
Papaverine and its salts:
Ethaverine  hydrochlo-
[0 OO 1.7¢ per [b.
+13.5%
sd val.
1.7¢ per Ib.
+28.9%
ad val
Other:
Arecoline, hydrobro-
mide;
Deserpidine;
Brgonovine maleate;
Lobeline sulfate;
Meperidine hydro-
chloride;
Niootiny! alcohol
tartrate; and
Quinacrine hydro
hloride ..ceoevrrorrnnn] 1.7¢ per bb.
+18.9%
. od val,
.4 1.7¢ perlb.
+2U4.5%
ad val.
chlorids 1.7% per Ib.
+12.5%

sd val.
OMher ....ovcrcrncennininsonsd ] 1.7¢ per Ib.
+22.8%

sdwal.

Anti-infective agents:
Antibiotics:

Ampicillin and its salts........ 1.7¢ per Ib.
+13.5%

M val
Penicillin G safta................] 1.7¢ perIb.
+13.6%

i sd val.

Penicillin, not specislly pro
vided for:
Carfecillin, sodium;
Cloxacillin, sodium;
Dieloxacillin, sodium;
Flucloxacillin - (floxaci4
lin); and

T¢ per b,
+128.5%
od val.

Te perld.
+595%
d val

Te¢ per b,
+48.5%
od val.

T¢ per b,
+104%
od val.

T¢ perfb.
+50%
od val.

Te per bb.
+88%
od val.

T¢ per ib.
+45%
od val.

¢ per Ib.
+82%
od val.

T¢ per Ib.
+48.5%
ad val.

7¢ per Ib.
+48%
od val.
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411.78

411.80
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411.90

411.54

411.88

412,02
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Oxacillin, sodium..........

Other ......

Anti-infective sulfonamides:
Sulfathiszole and sulfa-
thissole sodium

Anti-infective agents, not
specially provided for:
Acriflavine;
Acriflavine hy-
drochloride;
Bunamidine hy-
drochloride;
Carbadox;
Clopidol;
Crotamiton;
Decoquinate;
Diiodohydroxy-

quin;
Ethionamide;
Nicarbasin;
Niclosamide;
Oxyquinoline

sulfate;
Pentamidine;
Phenylmercuric

nitrate;
Pyrazinamide;
Stibophen;
Thimerosal;
Thymol iodide;
Tolnaftate; and

(1,377 PPN

Autonomic druge, except alkaloids
and their derivatives:

Cromolyn, sodium;
Furosemide;
Glipizide;
Inoetharine hydrochloride;
Isoxsuprine hydrochloride;
Nylidrin bydrochloride;
Procyclidine;
Salbatameol (Albuterol); and
Terbutaline sulfste...............d

1.7¢ per Ib.
+12.8%

L7¢per b,
+18.7%
ad val.

1.7¢ per Ib.
+18%
od val.

{ 1.7¢ pezr .

+19.9%
sd vl

Teperh.
+45%
o vl

¢ per b,
+58.5%
ad vl

Te per b,
+45%
od vl

Tepec b,
+138%

Teper .
+98%
od val.

¢ per B,
+46%

Teperh.
+61.5%
dva .

Teper B,
+41%
o vl

Teper B
+71.3%
od val.



413.08

412.10

412.14

41218

413.92

412.26

412.30

412.34

412.38

412.43
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Cardiovascular drugn, excopt
alkaloida and their derivatives:

+ Drugs primarily affecting the
central pervous system, except
alkaloids and their derivatives:

Analgesics, antipyretics, and
noahormonal wnti-
inflammatory agents:

Propoxypbene hydro-

Anticonvulsants, hypootics,
sod sedatives........ooennio]

Antidepressants,
tranquilizers, and other
peychotherapeutic agents:

Amitriptyline;

Butaperazine maleate;

1.7¢ per Ib.
+14.3%
od val.

1.7¢ per Ib,
+38.3%
od val.

[ 1.7¢ per ib.

+13.3%

sdval.

1.7¢ per b,
+13.5%
od val,

T¢ per b,
+47.5%

¢ per bb.
+85%
ad val,

T¢ per b,
+51.5%
sdval,

T¢ per Ib.
+119.5%
ad val.

Te per b,
+41.5%
sd val.

T¢ per Ib.
+48.5%
ad val.

Te per Ib.
+43.5%
od val.

T per Ib.
+149.5%
ad val.

T¢ per b,
+58.6%
vl



412.48

412.52

412.56

1412.60

412.64

1412.68

1412.72

412.76
412.80
412.84
412,88

412.92
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chloride;
Estradiol bensoats;
Estradiol cyclopentyl-
proplonate
(Estriadol cypionate);
Nandrolone phenpro- N
pionate; and
lrnyroxme (Iavodlyroxm-
sodium ..........

Vitamins, provitamins, and their
snalogs and derivatives usedy
primarily for their vitamin ac
tivity:

Vitamin Bs (Ridoflavin and]
its salts and esters)...........

Vitamin Bis (Cranocobals]
min and relited com]
pounds with vitamin Bis
-activity)....

Vitamin E (dl-a-Tocopherolj
and its esters).........coviunn)

Otber....
Drugs, from wh source ob d, prod
or manufactured:
Guaiacol and its d
tic or odoril pounds including flavors,
not ketable as i rfumery, or toilet]

preparations, and not mixed, l.nd not containi
alcohol:
Obtained, derived, or manufactured in whole or

in part from any product provided for in sub.

part A or B of this part:

b Anisaldehvd,

Y

Benzy! acetate

Benzyl b

Dipheny! oxide...

Ethyl vasillin ...

1.7¢ per b,
+18.6%

1.7¢ peflb.
+21.7%
ad val.

1.7¢ per ib.
+17.3%
ad val.

f 1.7¢ per Ib.
+40.4%
ad val.

1.7¢ per 1b.
+17.6%
od val.

. L7e¢ per Ib.

+13.6%
od val.

J 1.7¢ per Ib.

+13.6%
ad val.

1.7¢ per Ib.
+21.8%
od val.

8.5¢ per Ib.
+18.1%
ad val.
8.5¢ per Ib.
+52.1%
ad val.
8.5¢ per Ib.
+42.1%
ad val.
3.5¢ per Ib.
+21.1%
ad val.

| 8.5¢ per .

+40.1%
ad val.

T¢ per Ib.
+49%
a8 val.

T4 per bb.
+18.5%
vl

¢ per Ib.
+63%
od val.

7¢ per Ib.
+145.5%
ad val.

7¢ per bb.
+83.5%
od val,

Te per bb.
+49%
o val.

T¢ per b,
+45%
ad val

T¢ per Ib.
+79%
od val.

T¢ perlb.
+36%
od val

T¢ per b,
4+ 104.5%
od val.

T¢ per Ib,
+84%
sd val

T¢ per Ib.
+42.5%
ad val.

Te perld.

ad val



1412.96
413.00
118.04
413.08
418.12
13.16
413.90
418.24

13.98

41332
413.38

13,40

418.50

413.51
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i aloobol

a-Metbylh

2

Vol 1ok wd,

2 J

Other

From whatever source obtained, derived, or}
manufsctured:
C. "

8.5¢ per b,

+4.1%

8.5¢ per Ib.

Motby! salicyl

Vaniltin

+343%

1.5¢ por'lb,

Mixtures in whole or in part of any of the products]
provided for in this subpart: ~
Paints and enamel paints, stains, and varmishes...

Other

+10.3%
dval

| 8.5¢ perIb.
+23%
ad val.

3.5¢ per b,
+28%
ad val, but
ot leas
than the
highest rate

to say
component

—

Te per b,
+56.5%

Te per b,
+12.5%

Te per b,
+51%

q¢ perh,
+51%
od val.
¢ per b,
+45%
ol nal.
Te per Ib.
+40.5%
sd vl
Teper .
- +11%
o8 val.
Te per bb.
+61%
od vl
Te perth.
+58%
od vl

T4 per Ib.
+48%
od vl

T¢ perth.
+68.5%
ad val.

Te per .
+48%
o val

Teper b,
+46%
o vl

Te per .
+46%
o nl,
but not
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8EC. 224. TREATMENT OF CONVERTED RATES AS EXISTING

RATES FOR PURPOSES OF TRADE AGREEMENT
| AUTHORITY. )

For purposes of sections 101 and 601(7) of the Trade
Act of 1974 (19 U.8.C. 2111 and 2481(7)), the rates of duty
appearing in rate column numbered 1 of the amendments, if
any, made under thiz subtitle shall be considered to be the
rates of duty existing or in effect on January 1, 1975.

SEC. 225. MODIFICATION OF TARIFF TREATMENT OF CERTAIN
CHEMICALS AND CHEMICAL PRODUCTS,

The President may proclaim a modification of the article
descriptions in subparts B and C of part 1 of schedule 4 (as
amended by section 223(d)) in order to transfer from any item
within those subparts to any other item within those subparts
(taking into account proper chemical nomenclature and cus-
toms classification principles) any individual chemicals or
products with respect to which a negotiating partner in the
Tokyo Round of the Multilateral Trade Negotiations submit-
ted notice, before July 31, 1979, to the United States that
the rate of duty in such subpart for such chemicals or prod-
ucts that would apply but for this section is, based on past
import data for the chemical or product, inappropriate and
non-representative; but the President may not make a modifi- |
cation under this section with respect to any such chemical or
product unless the United States International Trade Com-

mission determines before January 1, 1980, that—
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(1) the ‘chemical or product was not valued for
customs purposes on the basis of American selling
price upon entry into the United States during s period
determined by the Comission to be representative, and
(2) a rate of duty provided for .in such subparts,
other than the rate of duty that would apply but for
. this section, is more appropriate and representative for
such chemical or product.
TITLE III—GOVERNMENT PROCUREMENT
SEC. 301. GENERAL AUTHORITY TO MODIFY DISCRIMINATORY
PURCHASING REQUIREMENTS.

(a) PRESIDENTIAL WAIVER OF DISCRIMINATORY PUR-
OHASING REQUIREMENTS.—The President may waive, in
whole or in part, with respect to eligible products of any
foreign country or instrumentality designated under subsec-
tion (b), and suppliers of such products, the application of any
law, regulation, procedure, or practice régarding Government
procurement that would, if applied to such products and sup-
pliers, result in treatment less favorable than that accorded—

' (1) to United States products and suppliers of
such products; or '

(2) to eligible products of another foreign country

or instrumentality which is a party to the Agreement

‘and suppliers of such products.
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1 (b) DESIGNATION OF ELIGIBLE COUNTRIES AND IN-
2 STRUMENTALITIES.—The President may designate a foreign
3 country or instrumentality for purposes of subsection (a) only
4 if he determines that such country or instrumentality—

5 (1) is a country or instrumentality. which (A) has
6 become a party to the Agreement, and (B) will provide
7 appropriate reciprocal competitive government pro]cure-
8 ment opportunities to United States products and sup-
9  pliers of such products;
10 (2) is a country or instrumentality, other than a
14 major industrial country, which (A) will otherwise
12 assume the obligations of the Agreement, and (B)
13 will provide such opportunities to such products and
14 suppliers;
15 (3) is & country or instrumentality, other than a
16 major industrial coﬁntry, which will provide such op-
17 portunities to such products and suppliers; or
18 (4) is a least developed country.
19 (¢) MODIFICATION OR WITHDRAWAL OF WAIVEERS

20 AND DESIGNATIONS.—The President may modify or with-
21 draw any waiver granted pursuant to subsection (a) or desig-

22 nation made pursuant to subsection (b).
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SEC. 302. AUTHORITY TO ENCOURAGE RECIPROCAL COMPETI-

TIVE PROCUREMENT PRACTICES.

() AUTHORBITY TO BAR PROCUREMENT FROM NON-
DESIGNATED COUNTRIES.—With respect to procurement
covered by the Agreement, the President, in order to encour-
age additional countries to become parties to the Agreement
and to provide appropriate reciprocal competitive government
proéurement opportunities to United States products and
suppliers of such products— '

(1) shall prohibit the procurement, after the dat;a
on which any waiver under section 301(a) first takes
effect, of products (A) which are products of a foreign
country or instrumentality which is not designated pur-
suant to section 301(b), and (B) which would otherwise
be eligible products; and

(2) may take such other actions within his author-
ity as he deems necessary.

(b) DEFERRALS AND WAIVERS.—Notwithstanding sub-
section (a), but in furtherance of the objective of encouraging
countries to become parties to the Agreement and provide
appropriate reciprocal competitive government procurement
opportunities to United States products and suppliers of such
products, the President may—
(1) delay, for a period not to exceed two years,
the prohibition of procurement, required pursuant to

subsection (8)(1); of products of a foreign country or in-
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strumentality which is not designated pursuant to sec-
tion 301(b), except that no such delay shall be granted
with respect to the procurement of products of any
major industrial country;

(2) authorize agency heads to waive, subject to
interagency review and general policy guidance by the
organization established under section 242(a) of the
Trade Expansion Act of 1962 (19 U.8.C. 1872(a),
such prohibition on a case-by-case basis when in the
national interest; and

(3) authorize the Secretary of Defense to waive,
subject to interagency review and policy guidance by
the organization established under section 242(a) of the
Trade Expansion Act of 1962 (19 U.S.C. 1872(a)),
such prohibition for products of any country or instru-
mentality which enters into a reciprocal procurement
agreement with the Department of Defense.

(© Rnpom; ON IMPACT OF RESTRICTIONS.—

(1) IMPACT ON THE ECONOMY.—On or before
July 1, 1981, the President shall report to the Com-
mittee on Ways and Mezns and the Committee on
Government Operations of the House of Representa-
tives and to the Committee on Finance and the Com-
mittee on Governmental Affairs of the Senate on the
effects on the United States economy (including effects
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on employment, production, competition, costs and
prices, technological development, export trade, bal-
ance of payments, inflation, and the Federal budget) of
the refusal of developed countries to allow the Agree-
ment to cover the entities of the governments of such
countries which are the principal purchasers of goods
and equipment in appropriate product sectors.

(2) RECOMMENDATIONS FOR ATTAINING RECI-
PROCITY.—The report required by paragraph (1) shall
include an evaluation of alternative means to obtain
equity and reciprocity in such product sectors, includ-
ing (A) prohibiting the procurement of products of such
countries by United States entities not covered by the
Agreement, and (B) modlfymg the application of title
T of the Act of March 3, 1933 (41 U.S.C. 10a et
seq.), commonly referred to as the Buy American Act.
The report shall include an analysis of the effect of
such alternative means on the United States economy
(including effects on employment, production, competi-
tion, costs and prices, technological development,
export trade, balance of payments, inflation, and the
Federal budget), and on successful negotiations on the
expansion of the coverage of the Agreement pursuant
to section 304 (a) and (b), other trade negotiating ob-
jectives, the relationship of the Federal Government to
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State and local governments, and such other factors as
the President deems appropriate.

(8) ConsuLTATION.—In the preparation of the
report required by paragraph (1) and the evaluation
and analysis required by paragraph (2), the President
shall consult with representatives of the public, indus-
try, and labor, and make available pertinent, nonconfi-
dential information obtained in the course of such prep-
aration to the advisory committees established pursuant

to section 135 of the Trade Act of 1974.

-(d) PROPOSED ACTION,—

(1) PRESIDENTIAL REPORT.—On or before Octo-
ber 1, 1981, the President shall prepare and transmit
to the congressional committees referred to in subsec-
tion (c)1) a report which describes the actions he
deems appropriate to establish reciprocity with major
industrialized countries in the area of G(;vemment pro-
curement.

(2) PROCEDURE.—

(Al) PRESIDENTIAL DETERMINATION.—If
the President determines that any changes in ex-
isting law or new statutory authority are required
to authorize or to implement any action proposed.
in the report submitted under paragraph (1), he
shall, on or after January 1, 1982, submit to the'

ctcm——
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1 Congress a bill to accomplish such changes or

2 provide such new statutory authority. Prior to

3 submitting such a bill, the President shall consult

4 with the appropriate committees of the Congress

5 having jurisdiction over legislation involving sub-

6 ject matters which would be affected hy such

7 action, and shall submit to such committees a pro-

8 posed draft of such bill.

9 - (B) CONGRESSIONAL CONSIDERATION.—The
10 appropriate committee of each House of the Con-
11 gress shall give a bill submitted pursuant to sub-
12 paragraph (A) prompt consideration and shall
13 make its best efforts to take final committee
14 action on such bill in an expeditious manner.

15 SEC. 303. WAIVER OF DISCRIMINATORY PURCHASING RE-
16 QUIREMENTS WITH RESPECT TO PURCHASES OF
17 CIVIL AIRCRAFT.

18 The President may waive the application of the provi-
19 sions of title ILI of the Act of March 3, 1933 (41 U.S.C. 10a
20 et seq.), popularly referred to as the Buy American Act, in
21 the case of any procurement of civil aircraft and related arti-
22 cles of a country or instrumentality which is a party to the
23 Agreement on Trade in Civil Aircraft. The President may
24 modify or withdraw any waiver granted pursuant to this
25 section.

49-426 0 - 79 - 14 (Pt. 1)
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SEC. 304. EXPANSION OF THE COVERAGE OF THE

AGREEMENT.

(a) OvERALL NEGOTIATING OBJECTIVE.—The Presi-
dent shall seek in the renegotiations provided for in part IX,
paragraph 6, of the Agreement more open and equitable
market access abroad, and the harmonization, reduction, or
elimination: of devices which distort trade or commerce relat-
ed to Government procurement, with the overall goal of
maximizing the economic benefit to the United States
through maintaining and enlarging foreign markets for prod-
ucts of United States agriculture, industry, mining, and
commerce, the development of fair and equitable market
opportunities, and open and nondiscriminatory world trade.
In carrying out the provisions of this subsection, the Presi-
dent shall consider the aséessment made in the report
required under section 306(a).

(b) SECcTOR NEGOTIATING OBJECTIVES.—The Presi-
dent shall seek, consistent with the overall objective set forth
in subsection (a) and to the maximum extent feasible, with
respect to appropriate product sectors, competitive opportu-
nities for the export of United States products to the devel-
oped countries of the world equivalent to the competitive
opportunities afforded by the United States, taking into ac-
count all barriers to, and other distortions of, international

trade affecting that sector.



205

203
(¢) INDEPENDENT VERIFICATION OBJECTIVE.—The

President shall seek to establish in the renegotiation proﬁded

for in part IX, paragraph 6, of the Agreement a system for-

independent verification of information provided by parties to

the Agreement to the Committee on Government Procure-

ment pursuant to part VI, paragraph 9, of the Agreement.
(d) REPORTS ON NEGOTIATIONS.—

{1) REPORT IN THE EVENT OF INADEQUATE
PROGRESS.—If, during the renegotiations of the
Agreement, the President at any time determines that
the renegotiations are not progressing satisfactorily and
are not likely to result, within twelve months of the
commencement thereof, in an expansion of the Agree-
ment to cover purchases by the entities of the govern-

- ments of developed countries which are the principal
purchasers of goods and equipment in appropriate
product sectors, he shall so repért to the congressional
committees referred to in section 302(c)(1). Taking into
account the objectives set forth in subsections (a) and
(b) of this section and the factors required to be ana-
lyzed under section 302(t), the President shall further
report to such committees appropriate actions to seek
reciprocity in such product sectors with such countries

in the area of government procurement.
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(2) LEGISLATIVE nncomuxnmuons.—-’l‘akﬁg
into account the factors required to be analyzed under
section 302(c), the President may recommend to the
Congress legislation (with respect to entities of the
Government which are not covered by the Agreement)

- which may prohibit such entities from purchasing prod-
ucts of such countries.

(8) ANNUAL REPORTS.—Each annual report of
the President under section 163(a) of the Trade Act of
1974 made after the date of enactment of this Act
shall report the actions, if any, the President deemed
appropriate to establish reciprocity in appropriate prod-
uct sectors with major industrial countries in the area
of government procurement.

() EXTENSION OF NONDISCRIMINATION AND Na-
TIONAL TREATMENT.—Before exercising the waiver author-
ity in section 301 for procurement not covered by the Agree-
ment on the date of enactment of this Act, the President shall
follow the consultation provisions of section.135 and chapter
6 of title I of the Trade Act of 1974 for private sector and
congressional consultations.

SEC. 305. MONITORING AND ENFORCEMENT.

(a) MONITORING AND ENFORCEMENT STRUCTURE

RECOMMENDATIONS.—In the preparation of the recommen-

dations for the reorganization of trade functions, the Presi-
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dent shall ensure that careful consideration is given to moni-
toring and enforcing the requirements of the Agreement and
this title, with particular regard to the tendering procedures
required by the Agreement or otherwise agreed to by a eccun-
try or instrumentality likely to be designated pursiuant to sec-
tion 301(b).
(b) RULES OF ORBIGIN.—

(1) ADVISORY RULINGS AND FINAL DETERMINA-
TIONS.—For'the purposes of this title, the Secretary of
the Treasury shall provide for the prompt issuance of
advisory rulings and final determinations on whether,
under section 308(4)(B), an article is or would be a
product of a foreign country or instrumentality desig-
nated pursuant to section 301(b).

(2) PENALTIES FOR FRAUDULENT CONDUCT.—In
addition to any other provisio'ns of law which may be
applicable, section 1001 of title 18, United States
Code, shall apply to fraudulent conduct with respect to
the origin of products for purposes of qualifying for a
waiver under section 301 or avoiding a prohibition
under section 302.

(c) ReporT T0 CONGRESS ON RULES OF ORIGIN.—

(1) DOMESTIC ADMINISTRATIVE PRACTICES,—
As soon as practicable after the close of the two-year

period beginning on the date on which any waiver
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1 under section 301(a) first takes effect, the President
2 shall prepare and transmit to Congress a report con-
3 taining gn evaluation of administrative practices under
4 any provision of law which requires determinations to
5 be made of the country of origin of goods, products,
6 commodities, or other articles of commerce. Such eval-
1 uation shall be accompanied by the President’s recom-
8 mendations for legislative and executive measures
9 required to improve and simplify and to meke more
10 uniform and consistent such practices. Such evaluation
11 and recommendations shall take into account the spe-
12 cial problems affecting insular possessions of the
13 United States with respect to such practices.
14 (2) FOREIGN ADMINISTRATIVE PRACTICES.—The
15 report required under paragraph (1) shall contain an
16 evaluation of the administrative practices under the
17 laws of each major industrial country which require de-
18 terminations to be made of the country of origin of
19 goods, products, commodities, or other articles of com-
20 merce, including an assessment of such practices on
21 the exports of the United States.
22 SEC. 306. LABOR SURPLUS AREA STUDIES.

23 (s) EFFecT ON THE EcONOMY.—Prior to the renegoti-
24 ations provided for in part IX, paragraph 6, of the Agree-
25 ment, the President shall prepare and transmit to the Con-
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gress a report which assesses the economic impact, including
the impact on employment in various regions of the United
States, of the waiver of the provisions of title ITI of the Act
of March 3, 1933 (41 U.S.C. 10a et seq.), commonly referred
to as the Buy American Act, in the procurement of products
produced in labor surplus areas and of the waiver of procure-
ment set-agides for labor surplus areas.

(b) EFFECT ON TARGETS.—On or before July 1, 1981,
the President shall prepare and transmit to the Congress a
report which assesses the effect of the waiver of the provi-
sions of such title IT in the procurement of products pro-
duced in labor surpius areas and the waiver of procurement
set-asides for labor surplus areas on the fulfillment of the
objectives of Executive Order 12073, issued August 16,
1978, relating to the encouragement of procurement in labor
surplus areas, including an assessment of such waiver on the
procurement targets set by the Administrator of the Greneral
Services Administration pursuant to such Executive order.
On or before January 1, 1980, the President shall begin con-
sultation with and provide interim reports to the congression-
al committees referred to in section 302(c)(1) concerning the

report required by the preceding sentence.
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SEC. 307. AVAILABILITY OF INFORMATION TO CONGRES-

' SIONAL ADVISERS.

The Special Representative for Trade Negt;tiations shall
make available to the Members of Congress designated as
official advisers pursuant to section 161 of the Trade Act of
1974 information compiled by the Committee on Government
Procurement under part VI, paragraph 9, of the Agreement.
SEC. 308. DEFINITIONS.

As used in this title— -

(1) AGReEMENT.—The term ‘“‘Agreement’” means
the Agreement on (Gtovernment Procurement referred
to in section 2(c) of this Act, as submitted to the Con-
gress, but including rectifications, modifications, and
amendments which are accepted by the United States.

(2) Crvi AIRCRAFT.—The term “civil aircraft
and related articles” means—

(A) all aircraft other than aircraft to be pur-
chased for use by the Department of Defense or
the United States Coast Guard;

(B) the engines (and’pa.rts and components
for incorporation therein) of such aircraft;

(C) any other parts, components, and subas-
semblies for incorporation in such aircraft; and

(D) any ground flight simulators, and parts
and components thereof, for use with respect to

such aircraft,
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whether to be purchased for use as original or replace-
ment equipment in the manufacture, repair, Amainte-
nance, rebuilding, modification, or conversion of such
aircraft, and without regard to whether such gircraft or
articles receive duty-free treatment pursuant to section
601(a)(2).

(3) DEVELOPED COUNTRIES.—The term ‘‘devel-
oped countries”” means countries so designated by the
President. ;

(4) ELIGIBLE PRODUCTS.—

(A) IN GENERAL.—The term “eligible prod-
uct’” means, with respect to any foreign country
or instrumentality, & product or service of that
country or instrumentality which is covered under
the Agreement for procurement by the United
States. '

(B) RuLE OF OBIGIN.—An article is & prod-
uct of a country or instrumentality only if (i) it is
wholly the growth, product, or manufacture of
that country or instrumentality, or (i) in the case
of an article which consists in whole or in part of
materials from another country or instrumentality,
it has been substantially transformed into a new

and different article of commerce with a name,
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character, or use distinct from that of the article

or articles from which it was so transformed.

(6) INSTRUMENTALITY.—The term ‘‘instrumen-
tality” shall not be construed to include an agency or
division of the government of a country, but may be
construed to include such arrangements as the Euro-
pean Economic Community.

(6) LeasT DEVELOPED COUNTRY.—The term
“least developed country”” means any country on the
United Nations General Assembly list of least devel-
oped countries.

(7) MaJor INDUSTRIAL COUNTRY.—The term
“major industrial country’’ means any such country as .
defined in section 126 of the Trade Act of 1974 and
any instrumentality of such a country.

SEC. 309. EFFECTIVE DATES.

The provisions of this title shall be effective on the date

of enactment of this Act, except that—

(1) the authority of the President to grant waivers
under section 303 shall be effective on January 1,
1980; and

(2) the authority of the President to grant waivers
under section 301 shall be effective on January 1,
1981.
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TITLE IV—-TECHNICAL BARRIERS TO TRADE
(STANDARDS)
Subtitle A—Obligations of the United States
SEC. 401. CERTAIN STANDARDS-RELATED ACTIVITIES.

Nothing in this title may be construed as prohibiting any
private person, Federal agency, or State agency from engag-
ing in standardg-related activities that do not create unneces-
sary obstacles to the foreign commerce of the United States.
No standards-related activity of any pﬁvam person, Federal
agency, or State agency shall be deemed to constnute an
unnecessary obstacle to the foreign commerce of the Umted
States if the demonstrable purpose of the standards-related
activity is to achieve a legitimate domestic objective includ-
ing, but not limited to, the protection of legitimate health or
safety, essential security, environmental, or consumer inter-
ests and if such activity does not operate to exclude imported
products and which fully meet the objectives of such activity.
SEC. 402. FEDERAL STANDARDS-RELATED ACTIVITIES.

No Federal agency may engage in any standards-relat-
ed activity that creates unnecessary obstacles to the foreign
commerce of the United States, including, but not limited to, -
standards-related activities that violate any of the following
requirements:

(1) NONDISORIMINATORY TREATMENT.—Each

Federal agency shall ensure, in applying standards-re-
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lated activities with respect to any imported product,
that such product is treated no less favorably than are
like domestic or imported products, including, but nbt
limited to, when applying tests or test methods, no less
favorable treatment with respect to—

(A) the acceptance of the product for testing
in comparable situations;

(B) the administration of fhe tests in compa-
rableA situations;

(O) the fees charged for tests;

(D) the release of test results to the export-
er, importer, or agents;

(E) the siting of testing facilities and the se-
lection of samples for testing; and

(F) the treatment of confidential information
pertaining to the product.

(2) USE OF INTERNATIONAL STANDARDS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B)(ii), each Federal agency, in de-
veloping standards, shall take into consideration
international standards and shall, if appropriate,
base the standards on international standards.

(B) APPLICATION OF REQUIREMENT.—For

purposes of this paragraph, the following apply:
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(i) INTEENATIONAL STANDARDS NOT

APPROPRIATE.—The reasons for which the
basing of a standard on an international
standard may not be appropriate include, but
are not limited to, the following:

()] Na;tiona.l gsecurity requirements.

(ID The prevention of deceptive
practices.

(III) The protection of human
health or safety, animal or plant life or
health, or the environment.

(IV) Fundamental climatic or other
geographical factors.

(V) Fundamental technological
problems.

(i) REGIONAL STANDARDS.—In devel-
oping standards, a Federal agency may, but .
is not required to, take into consideration
any international standard promulgated by
an international standards organmization the
membership of which is described in section
451(6)A)(Gi).

(3) PERFORMANCE CRITERIA.—Each Federal
agency shall, if appropriate, de;relop standards based

on performance criteria, such as those relating to the
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intended use of a product and tﬁe level of performance
that the product must achieve under defined conditions,
rather than on design criteria, such as those relating to
the physical form of the product or the types of materi-
al of which the product is made.

@ Cnn'rmo,s:non ACCESS FOR FOREIGN SUP-
PLIERS.—Each Federal agency shall, with respect to
any certification system used by-it,"permit access for
obtaining certification under that system to foreign
suppliers of a product on the same basis as access is
permitted to suppliers of like products, whether of do-
mestic or other foreign origin.

SEC. 403. STATE AND PRIVATE STANDARDS-RELATED
ACTIVITIES. _

(a) IN GENERAL.—It is the sense of the Congress that
no State agency and no private person should engage in any
standards-related activity that creates unnecessary obstacles
to the foreign commerce of the United States.

(b) PRESIDENTIAL AOTION.—The President shall take
such reasonable measures as may be available to promote the
observance by State agencies aﬁd private persons, in carry-
ing out standards-related activities, of requirements equiva-
lent to those imposed on Federal agencies under section 402,
and of procedures that provide for notification, participation,

and publication with respect to such activities.
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Subtitle B—Functions of Federal Agencies
éEC. 411. FUNCTIONS OF SPECIAL REPRESENTATIVE.

(8) IN GENERAL.—The Special Representative shall co-
ordinate the consideration of international trade policy issues
that arise as a result of, and shall develop fnternational trade
policy as it relates to, the implementation of this title.

(») NEGOTIATING FUuNOTIONS.—The Special Repre-
sentative has responsibility for coordinating United States
discussions and negotiations with foreign countries for the
purpose of establishing mutual arrangements with respect to
standards-related activities. In carrying out this responsibili-
ty, the Special Representative shall inform and consult with
any Federal agency having expertise in the matters under
discussion and negotiation.

(c) CrROSS REFERENCE.—

For provisions of law regarding general authority of
the Special Representatives with respect to trade agree-
ments, see section 141 of the Trade Act of 1874 (19 US.C.
2171). . 4

SEC. 412. ESTABLISHMENT AND OPERATION OF TECHNICAL

OFFICES. '

(2) ESTABLISHMENT.—

(1) FoB NONAGRICULTURAL PRODUCTS.—The
Secretary of Commerce shall establish and maintain
within the Department of Commerce a technical office
that shall carry out the functions prescribed under sub-

section (b) with respect to nonagricultural products.
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(2) FOR AGRICULTURAL PRODUCTS.—The Secre-

tary of Agriculture shall establish and maintain within

the Department of Agriculture a technical office that

shall carry out the functions prescribed under subsec-
tion (b) vﬁth respect to agricultural products.

(b) Fonctions oF OrricES.—The President sﬁall pre-
scribe for each technical office established under subsection
(a) such functions as the President deems necessary or appro-
priate to implement this title.

SEC. 413. REPRESENTATION OF UNITED STATES INTERESTS
BEFORE INTERNATIONAL STANDARDS ORGANI-
ZATIONS.

(s) OveErsiGHT AND CONSULTATION.—The Secretary
concerned chall—

(1) inform, and consult and coordinate with, the
Special Representative with respect to international
standards-related activities iflentiﬁed under paragraph
@

(2) keep adequately informed regarding interna-
tional standards-related activities and identify those
that may substantially affect the commerce of the
United States; and '

(8) carry out such functions as are required under

subsections (b) and (c).
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1 (b) REPRESENTATION OF UNITED STATES INTERESTS

2 BY PRIVATE PERSONS.—

3 (1) DEFINITIONS.—For purposes of this subsec-

4 tion— '

5 (A) ORGANIZATION MEMBEE.—The term

6 "?rganization member”’ means the private person

1 who holds membership in a private international

8 standards organization.

9 (B) PRIVATE INTERNATIONAL STANDARDS
i0 ORGANIZATION.—The term “private international
15 B standards organization” means any international
12 standards organization before which the interests
13 of the United States are represented by a private
14 person who is officially recognized by that organi-
15 zation for such purpose.

16 (2) IN GENERAL.—Except as otherwise provided
17 for in this subsection, the representation of United
18 States interests before any private international stand-
19 ards organization shall be carried out by the organiza-
20 tion member.

21 (3) INADEQUATE REPRESENTATION.—If the Sec-
22 retary concerned, after inquiry instituted on his own
23 motion or at the request of any private person, Federal
24 agency, or State agency having an interest therein, has
25 reason to believe that the participation by the organi-

48-426 0 ~ 79 - 15 (Pt/ 1)
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zation member in the proceedings of a private intorna-
tional standards organization will not result in the ade-
quate representation of United States interests that
are, or may be, affected by the activities of such orga-
nization (particularly with regard to the potential
impact of any such activity on the international trade
c;f the United States), the Secretary concerned shall
immediately notify the organization member concerned.
During any such inquiry, the Secretary concerned may
solicit and consider the advice of the appropriate repre-
gsentatives referred to in section 417. _

(4) ACTION BY ORGANIZATION MEMBEB.—H
within the 90-day period after the date on which notifi-
cation is received under paragraph (3) (or such shorter
period as the Secretary concerned determines to be
necessary in extraordinary circumstances), the orga-
nization member demonstrates to the Secretary
concerned its willingness and ability to represent
adequately United States interests before the private
international standards organization, the Secretary
concerned shall take no further action under this
subsection.

(5) ACTION BY SECRETARY CONCERNED.—If—

(A) within the appropriate period referred to

in paragraph (4), the organization: member does
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" not respond to the Secretary concerned with re-<
spect to the notification, or does respond but does
not demonstrate to the Secretary concerned the
*  requisite willingness and ability to represent ade-
quately United States interests; or
(B) there is no organization member of the
private international standards organization;
the Secretary concerned shall make appropriate ar-
rangements to provide for the adequate representation
of United States interests. In cases where subpara-
graph (.A) applies, such provision shall be made by the
Secretary concerned through the appropriate organiza-
tion member if the private international standards or-
ganization involved requires representation by that
member.
(c) REPRESENTATION OF UNITED STATES INTERESTS
BY FEDERAL AGENCIES.—With respect to any international
standards organization before which the interests of the
United States are represented by one or more Federal agen-
cies that are officially recognized by that organization for
such purpose, the Secretary concerned shall—
(1) encourage cooperation among interested Fed-
eral agencies with a view toward facilitating the
development of a uniform position with respect to the
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technical activities with which the organization is

concerned;

(2) encourage such Federal agencies to seek infor-
mation from, and to cooperate with, the affected do-
mestic interests when undertaking such representation;
and

(8) not preempt the responsibilities of any Federal
agency that has jurisdiction with respect to the activi-
ties undertaken by such organization, unless requested
to do so by such agehcy.

SEC. 414. STANDARDS INFORMATION CENTER.

(a) ESTABLISHMENT.—The Secretary of Commerce
shall maintain within the Department of Commerce a stand-
ards information center.

(b) FuncTions.—The standards information center
shall—

(1) serve as the central national collection facility
for information relating to standards, certification sys-
tems, and standards-related é,ctivities, whether such
standards, systems, or activities are public or private,
domestic or foreign, or international, regional, national,
or Jocal; ‘

(2) make available to the public at such reason-
able fee as the Secretary shall prescribe, copies of in-
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formation requi;ed to be collected under paragraph (1)
other than information to which paragraph (3) applies;

(3) use its best efforts to make available to the
public, at such reasonable fees as the Secretary shall
prescribe, oopiés of information required to be collected
under paragraph (1) that is of private origin, on a co-
operative bs;,sis with the private individual or entity,
foreign or domestic, who holds the copyright on the
information;

(4) in case of such information that is of foreign
origin, provide, at such reasonable fee as the Secrétb.ry
shall prescribe, such translation services as may be
necessary;

(5) serve as the inquiry pbint for fequests for in-
formation regarding standards-related activities, wheth-
er adopted or proposed, within the United States,
except that in carrying out this paragraph, the Secre-
tary of Commerce shall refer all inquiries regarding ag-
ricultural products to the technical office established
under section 412(a)(2) within the Department of Agri-
culture; and

(6) provide such other services as may be appro-
priate, including but not limited to, such services to the
technical offices established under section 412 as may
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be requested by those offices in carrying out their

functions.

SEC. 415. CONTRACTS AND GRANTS.

(a) IN GENERAL.—For purposes of carrying out this
title, and otherwise encouré,ging compliance with the Agree-
ment, the Special Representative and the Secretary con-
cerned may each, with respect to functions for which respon-
sible under this title, make grants to, or enter into contracts
with, any other Federal agency, any State agency, or any
private person, to assist such agency or person to implement
appropriate programs and activities, including, but not limit-
ed to, programs and activities—

(1) to increase awareness of proposed and adopted
standards-related activities;

~ (2) to facilitate international trade through the ap-
propriate international and domestic standards-related
activities;

(3) to provide, if appropriate, and pursuant to sec-
tion 413, adequate United States representation in in-
ternational standards-related activities; and

(4) to encourage United States exports through
increased awareness of foreign standards-related activi-

ties that may affect United States exports.
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No contract entered into under this section shall be effective
except to such extent, and in such amount, as is provided in
advance in appropriation Acts.

(b) TErMs AND CONDITIONS.—Any contract entered
into, or any grant made, under subsection (a) shall be subject
to such terms and conditions as the Special Representative or
Secretary concerned shall by regulation prescribe as being
necessary or appropriate o protect the interests of the
United States.

(¢) LimitATIONS.—Financial assistance extended under
this section shall not exceed 75 percent of the total costs (as
established by the Special Representative or Secretary con-
cémed, as the case may be) of the program or activity for
which assistance is made available. The non-Federal share of
such costs shall be made in cash or kind, consistent with the
maintenance of the program or activity concerned.

(d) AupiT.—Each recipient of a grant or contract under
this section shall make available to the Special Representa-
tive or the Secretary concerned, as the case may be, and to
the Comptreller General of the United States, for purposes of
audit and examination, any book, document, paper, and
record that is pertinent to the funds received under such

grant or contract.
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SEC. 416. TECHNICAL ASSISTANCE.

The Special Representative and the Secretary con-
cerned may each, with respect to functic;ns for which respon-
sible under this title, make available, on a reimbursable basis
or otherwise, to any other Federal agency, State agency, or
private person such assistance, including, but not limited to,
employees, services, and facilities, as may be appropriate to
assist such agency or person in carrying out standards-relat-
ed activities in a manner consistent with this title.

SEC. 417. CONSULTATIONS WITH REPRESENTATIVES OF DO-

MESTIC INTERESTS.

In carrying out the functions for which responsible
under this title, the Special Representative and the Secretary
concerned shall solicit technical and policy advice from the
committees, established under section 135 of the Trade Act
of 1974 (19 U.S.C. 2155), that represent the interests con-
cerned, and may solicit gdvice from appropriate State agen-
cies and private persons.

Subtitle C—Administrative and Judicial Proceed-
ings Regarding Standards-Related Activities
CHAPTER 1—REPRESENTATIONS ALLEGING ‘

UNITED STATES VIOLATIONS OF OBLIGATIONS

SEC. 421. RIGHT OF ACTION UNDER THIS CHAPTER.

Except as provided under this chapter, the provisions of
this subtitle do not create any right of action under the laws

of the United States with respect to allegations that any
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standards-related activity engaged in within the United
States violates the obligations of the United States under the
Agreement. |
SEC. 422. REPRESENTATIONS.

Any—

(1) Party to the Agreement; or
(2) foreign country that is not & Party to the

Agreement but is found by the Special Representative

to extend rights and privileges to the United States

that are substantially the same as those that would be

so extended if that foreign country were a Party to the

Agreement; l
may make a representation to the Special Representative al-
leging that a standards-related activity engaged in within the
United States violates the obligations of the United States
under the Agreement. Any such representation must be made
in accordance with procedures that the Special Representa-
tive shall by regulation prescribe and must provide a reason-
able indication that the standards-related activity concerned
is having a significant trade effect. No person other than a
Party to the Agreement or a foreign country described in
paragraph (2) may make such a representation.
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SEC. 423. ACTION AFTER RECEIPT OF REPRESENTATIONS.

(a) Review.—Upon receipt of any representation made
under section 422, the Special Representative shall review
the issues concerned in consultation with— o

(1) the agency or person alleged to be engaging in
violations under the Agreement;

(2) the member agencies of the interagency trade
organization established under section 242(a) of the
Trade Expansion Act of 1962 (19 U.S.C. 1872(a));

(3) other appropriate Federal agencies; and

(4) appropriate representatives referred to in sec-
tion 417.

() ResoLuTioN.—The Special Representative shall
undertake to resolve, on a mutually satisfactory basis, the
issues set forth in the representation through consultation
with the parties concerned.

SEC. 424. PROCEDURE AFTER FINDING BY INTERNATIONAL
FORUM.

() IN GENERAL.—If an appropriate international
forum finds that a standards-related activity being engaged in
within the United States conflicts with the obligations of the
United States under the Agreement, the interagency trade
organization established under section 242(a) of the Trade
Expansion Act of 1962 (19 U.S.C. 1872(a)) shall review the
finding and the matters related thereto with a.;riew to recom-

mending appropriate action.
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(b) Oross REFERENCE.—

For provisions of law regarding remedies available to
domestic persons alleging that standards activities en-
gaged in by Parties to the Agreement (other than the
United States) violate the obligations of the Agreement,
see section 301 of the Trade Act of 1974 (19 U.S.C. 2411).

CHAPTER 2—OTHER PROCEEDINGS REGARDING
CERTAIN STANDARDS-RELATED ACTIVITIES
SEC. 441. FINDINGS OF RECIPROCITY REQUIRED IN ADMINIS-

TRATIVE PROCEEDINGS.

(a) IN GENERAL.—Except as provided under chapter 1,
no Federal agency may consider a complaint or petition
against any standards-related activity regarding an imported
product, if that activity is engaged in within the United
States and is covered by the Agreement, unless the Special
Representative finds, and informs the agency concerned in
writing, that—

(1) the country of origin of the imported product
is a Party to the Agreement or a foreign country de-
scribed in section 422(2); and

(2) the dispute settlement procedures provided
under the Agreemexit are not appropriate.

(b) ExemPTIONS.—This section does not apply with re-
spect to causes of action arising under—

(1) the antitrust laws as defined in subsection (a)
of the first section of the Clayton Act (15 U.8.C.
12(a)); or
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(2) statutes administered by the Secretary of Ag-
riculture.
This section does not apply with respect to petitions and pro-
ceedings that are provided for under the practices of any
Federal agency fqr the purpose of ensuring, in accordance
with section 558 of title 5, United States Code, that interest-
ed persons are given an opportunity to participate in agency
rulemaking or to seek the issuance, amendment, or repeal of
a rule. .
SEC. 442, NOT CAUSE FOR STAY IN CERTAIN CIRCUMSTANCES.

No standards-related activity being engaged in within
the United States may be stayed in any judicial or adminis-
trative proceeding on the basis that such activity is currently
being considered, pursuant to the Agreement, by an interna-
tional forum.

Subtitle D—Definitions and Miscellaneous -

Provisions

SEC. 451. DEFINITIONS,

As used in this title—

(1) AGREEMENT.—The term “Agreement’’ means
the Agreement on Technical Barriers to Trade ap-
proved under section 2(a) of this Act.

(2) CERTIFICATION BYSTEM.—The term “certifi-

cation system’’ means a system—
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(A) for determining whether a product con-
forms with product standards applicable to that
product; and
(B) if a product so conforms, for attesting, by
means of a document, mark, or other appropriate
evidence of conformity, to that conformity.
Such term also includes any modification of, or change
to, any such system.

(8) FepERAL AGENOY.—The term “Federsl
agency”’ means any of the following within the mean-
ing of chapter 2 of part I of title 5, United States
Code:

(A) Any executive department.

(B) Any military department.

(C) Any Government corporation.

(D) Any Government-controlled corporation.
(E) Any independent establishment.

(4) INTERNATIONAL CERTIFICATION SYSTEM.—
The term ‘“‘international certification system’” means a
certification system that is adopted by an international
standards organization.

(5) INTERNATIONAL BTANDARD.—The term “in—.
ternational standard” means any stendard that is pro-
mulgated by an international standards organization.
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(6) INTERNATIONAL STANDARDS ORGANIZA-
TION.—The term ‘‘international standards organiza-
tion”” means any organization—

(A) the membership of which is open to r;p-
resentatives, whether public or private, of the
- United States and—
(i) all Parties to the Agreement, or
(i) some but not all Parties of the
Agreement; and
(B) that is engaged in international stand-
ards-related activities.

(7) INTERNATIONAL STANDARDS-RELATED AC-
TIvITY.—The term “international standards-related ac-
tivity’” means the negotiation, development, or promul-
gation of, or any amendment or change to, an interna-
tional standard, or an international certification system,
or both.

(8) PaRTY TO THE AGREEMENT.—The term
“Party to the Agreement” means any foreign country
or instrumentality determined by the President to have
assumed, and to be applying, the obligations of the
Agreement with respect to the United States.

() PrivaATR PEBSON.—The term ‘‘private

person’’ means—
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(A) any individual who is a citizen or nation-
al of the United States; and

(B) any corporation, partnership, association,
or other legal entity organized or existing under
the law of any State, whether for profit or not for
profit.
(10) Propuct.—The term “‘product” means any

natural or manufactured item. ’

(11) SECRETARY CONCERNED.—The term ‘‘Sec-

retary concerned” means the Secretary of Commerce

with respect to functions under this title relating to .

nonagricultural products, and the Secretary of Agricul-
ture with respect to functions under this title relating
to agricultural products. _

(12) SPECIAL REPRESENTATIVE.—The term
“Special Representative’’ means the Special Repre-
sentative for Trade Negotiations.

(13) StanpARD.—The term “standard” means
any of the following, and any amendment or change to
any of the following:

(A) The specification of the characteristics of

a product, including, but not limited to, levels of

quality, performance, safety, or dimensions.

(B) Specifications relating to the terminol- -

ogy, symbols, testing and test methods, packag-
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ing, or max:king or labeling requirements applica-

ble to a product.

(C) Administrative procedures related to the
application of any specification referred to in para-
graph (A) or (B).

(14) STANDARDS-RELATED ACTIVITY.—The term
“standards-related activity” means the development,
adoption, or application of any standard or any certifi-
cation system.

(15) STaTE.—The term ‘‘State” means cny of
the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Ameri-
can Samoa, Guam and any other Commonwealth, ter-
ritory, or possession of the United States.

(16) STATE AGENCY.—The term “State agency”
means any department, agency, or other instrumentali-
ty of the government of any State or of any political
subdivision of any State.

(17) Unitep 8TATES.—The term “United
States’’, when used in a geographical context, means

all States.

SEC. 452. EXEMPTIONS UNDER TITLE.

This title does not appy to— ‘
(1) any standards activity engaged in by any Fed-
eral agency or State agency for the use (including, but
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not limited to, use with respect to research and devel-
opment, production, or consumption) of that agency or
the use of another such agency; or
(‘2) any standards activity engaged in by any pri-
vate person solely for use in the production or con-
sumption of products by that person.
SEC. 4563. REPORTS TO CONGRESS .ON OPERATION OF
AGREEMENT.

As soon as practicable after the close of the 3-year
period beginning on the date on which this title takes effect,
and as soon as practicable after the close of each succeeding
3-year period, the Special Representative shall prepare and
submit to Congress a report containing an evaluation of the
operation of the Agreement, both domestically and interna-
tionally, during the period.

SEC. 454. EFFECTIVE DATE.

This title shall take effect on January 1, 1980, if the
Agreement enters into force with respect to the Uni.t'.ed
States by that date.

TITLE V—IMPLEMENTATION OF CERTAIN'
TARIFF NEGOTIATIONS
SEC. 501. AMENDMENT OF TARIFF SCHEDULES.

Whenever in this title an amendment or repeal is ex-

pressed in terms of an amendment to, or repeal of, a schedule

or other provision, the reference shall be considered to be

49-426 0 - 79 - 16 (Pt. 1)
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made io a schedule or other provision of the Tariff Schedules
of the United States (19 U.8.C. 1202).
SEG 502. EFFECTIVE DATES OF CERTAIN TARIFF REDUC.
TIONS. '

(8) GENERAL.—If the President determines that appro-
priate concessions have been received from foreign countries
under trade agreen;enté entered into before January 3, 1980,
under title I of the Trade Act of 1974, then the amendments
to the Tariff Schedules of the United States under sections
505, 506, 508, 509, 510, 511, 512, and 513 shall be effec-
tive with respect to articles entered, or withdrawn from
warehouse, for consumption on or after the date proclaimed
by the President.

(b) TERMINATION OR WITHDRAWAL.—For purposes of
section 125 (19 U.S.C. 2135) of the Trade Act of 1974 the
amendments made under sections 508, 511, 512, and 513
not including the rates of duty appearing in rate column num-
bered 2, if any, shall be considered to be trade agreement
obligations entered into under the Trade Act of 1974, of

" benefit to foreign countries or insirumentalities.

(¢) Tarrrr RepucTiONs.—For purposes of sections
101 and 601(7) of the Trade Act of 1974 (19 U.S.C. 2111,
2481), the rates of duty in the rate column numbered 1 or 2
as the result of the amendments, if any, made under sections
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505, 508, 509, 510, 511, and 514 shall be considered to be
the rates of duty existing or in effect on January 1, 1975.
SEC. 503. STAGING OF CERTAIN TARIFF REDUCTIONS.

(a) IN GENERAL.—The aggregate reduction in the rate
of duty applicable to items described ﬁ this subsection in
effect on any day pursuant to a trade agreement entered into
under section 101 of the Trade Act of 1974 before January
3, 1980, may exceed the limitation in section 109(a) of such
Act (19 U.S.C. 2119):

(1) Items amended under section 223(d) of this

Act to the extent that they apply to articles which the

President determines were not imported into the

United States before January 1, 1978, and were not

produced in the United States before May 1, 1978.

(2XA) Items to the extent that they apply to arti-
cles which the President, determines are not import
gsensitive and are the product of a least developed de-
veloping country as defined in the United Nations Gen-
eral Assembly list of “Least Developed Countries” and
which are beneficiary developing countries under sec-

tion 502 of the Trade Act of 1974.

(B) The President may at any time suspend the
treatment accorded under subparagraph (A) in which

case the aggregate reduction in effect for such products -
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shall be the reduction in effect for countries other than

least developed developing countries.

(8) Item 628.57. Notwithstanding the first sen-
tence of this subsection, the limitation in section 109(a)
of the Trade Act of 1974 may be exceeded only to the
extent necessary to permit an aggregate reduction of
4.8 percent ad valorem in the rate of duty in effect
under such item during the first 1-year period after the
effective date of the first reduction in the rate of duty
proclaimed for such item.

(4) Iiems 132.50, 170.10, 170.15, .170.20,
177.62, 186.15, and 429.47.

(5) Items 306.31, 306.32, 306.33, and 306.34.
Notwithstanding subsection (a), the limitation in section
109(a) of the Trade Act of 1974 may be exceeded only
to the extent necessary to permit the total reduction
proclaimed under section 101 of the Trade Act of 1974
relating to-such item to take effect within 2 years after
the effective date of the first reduction in the rate of
duty procltnmed for such item.

©) Ttems for which the President determines the
effective date of the first reduction will be between
June 30, 1980, and January 1, 1981, to the extent
necessary to permit the second reduction to take effect
on January 1, 1981. o
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(b) OPPORTUNITY FOR COMMENT.—Before making any

determination under subsection (a) (1) and (2), the President
shall provide interested parties an opportunity to comment

and shall publish his final determinations in the Federal Reg-

ister before July 1, 1980.

SEC. 504. SNAPBACK OF TEXTILE TARIFF REDUCTIONS.

The headnotes to Schedule 3 are amended by adding at
the end thereof the following new headnote:

8. In the case of each item in this schedule and sched-
ule 7 on which the United States has agreed to reduce the
rate of duty, pursuant to a trade agreement entered into
under section 101 of the Trade Act of 1974 before January
3, 1980, on any cotton, wool, or manmade fiber textile prod-
uct as defined in the Arrangement Regarding International
Trade in Textiles, as extended on December 14, 1977 (the
Arrangement), if the Arrangement, or a substitute- arrange- -
ment, including unilateral import restrictions or bilateral
agreerhents, determined by the President to be suitable,
ceases to be in effect with respect to the United States before
the total reduction in the' rate of duty for such item under
sections 101 and 109 of the Trade Act of 1974 has become
effective, then the President shall proclaim the rate of duty in
rate column numbered 1 for such item existing on January 1,
1975, to be the rate of duty effective, with respect to articles

entered, or withdrawn from warehouse, for consumption,
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within 30 days after such cessation and until the President
proclaims the continuation of such reduction under the next
sentence. If subsequently the Arrangement, or a substitute
arrangement, including unilateral import restrictions or bi-
lateral agreements, determined by the President to be guit-
able, is in effect with respect to the United States, then the
President shall proclaim the continuation of the reduction of
such rate of duty pursuant to such trade agreement. For pur-
poses of section 109(c)2) of the Trade Act of 1974, any time
when a rate of duty existing on January 1, 1975, is in effect
under this headnote shall be time when part of such reduction
is not in effect by reason of legislation of the United States or
action thereunder.”.
SEC. 505. GOAT AND SHEEP (EXCEPT LAMB) MEAT.

Schedule 1,-part 2, subpart B is amended by striking

out item - 106.20 and inserting in lieu thereof the foilowing -

new items:
108.92 Sheep (except lambe) {2.5¢ perld. | Seperlh.
108.25 Goata ! 2.5¢ perth. | 5¢ perlb.

SEC. 506. CERTAIN FRESH, CHILLED, OR FROZEN BEEF.

Schedule 1, part 2, subpart B is amended by striking
out item 107.60 and inserting in lieu thereof the following
new items:

Valued over 30 cents per pound:
Prepered, whether fresh, chilled
frozen, dut Dot otherwise preserved:
107.61 Beel specially processed
cuts, rpecial shapes,
ise made resdy for par
ticular uses by the retail ocon.

fgs’
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sumer (but not ground or com-
minuted, diced or cut into sizes
for stew meat or similar uses,
or rofled or skewered), which
meets the specifications in reg-
ulstions issued by the U.8. De-
partment of Agriculture for
Prime or Choice beef, and
which bas been 3o certified
prior to exportation by an offi-

cial of the government of the | ..

exporting country, in sccord-
ance with regulations issued by
the Becretary of the Treasury
after consultation with the Sec-

retary of Agriculture................
107.62 ORBEr .o mcirrsriniisen s issnsntseans
107.63 Other
SEC. 507. YELLOW DENT CORN.

10% ad val.
10% ad val.
10% ad val,

20% 8d val.
20% ad val.
20% ad val.

Notwithstanding section 101(b)(1) of the Trade Act of

1974 (19 U.S.C. 2111), the President may proclaim under

section 101 of such Aet a reduction to 5 cents per bushel of

56 pounds in the rate of duty applicable to yellow dent corn

under rate column numbered 1 of the Tariff Schedules of the

United States, currently classified under item 130.35.

SEC. §08. CARROTS.

-

Schedule 1, part 8, subpart A is amended as follows:

(1) Item 135.41 is amended by striking out the

material appearing in rate columns numbered 1 and 2

and inserting in lieu thereof ‘“1¢ per 1b.”” and ‘8¢ per

1b.”, respectively.

(2) Item 135.42 is amended by striking out the

material appearing in rate columns numbered 1 and 2

and inserting in lieu thereof “0.5¢ per 1b.” and “4¢

per 1b.”’, respectively.
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SEC. 509. DINNERWARE.

1
2 Schedule 5, part 2, subpart C is amgnded—— -

3 (1) by striking out “(items 533.28, 533.25,
4 533.28, 533.28, 538.63, 533.65, 533.66, 533.68 and
5 533.69)" in headnote 2(a) and inserting in lieu thereof
6 the following: ‘‘(items 533.22, 538.24, 538.62, and
1 533.64)";

8 (2) by striking out “or (c)”” in headnote 2(a);

9 (3) by striking out ““533.23, 533.25, 533.26,
10 533.28, 533.63, 533.65, 533.66, or 533.68" in head-

11 note 2(b) and inserting in lieu thereof the following:
12 “533.22, 533.24, 533.62 or 533.64";

13 . (4) by striking out “appraiser” in headnote 2(b)
14 and inserting in lieu thereof “‘appropriate customs offi-
15 cer”’;

16 (5) by inserting a comma and “sold or offered for
17 sale,” after *“12 teacups and their saucers” in headnote
18 2(b);

19 (6) by striking out headnote 2(c) and redesignat-
20 ing headnote 2(d) as 2(c); and

21 (7) by striking out items 533.11 through 533.77,
22 including the siuperior heading to such items, and in-
23 serting in lieu thereof the following:

“ Anrticles chiefly used for preparing, serving, or storing
food or beverages, or food or beverage ingredients:

533.11 Of coarse-grained carthenware, or of ocoarse-
grained . 2.5% sdval. | 156% ad val
583.15 Of fine-grained earthenware, whether or not

docorated, having a reddish-colored body and



533.29

533.30
533.32

533.39

538.52

538.62

533.64

533.72

583.74

be motiled, streaked, onowyeohmlhm
to black with metallic oxide or salt......
Of Gino-grained earthenware (except articles pro-
vided for in item 533.15) or of fine-grained
stoneware:
Hotel or restsuraat ware and other ware
ot bousebold ware
Household ware available in specified sets:
In aay pattern for which the aggre-
gate value of the articles listed in
besdnote 2) of this subpart is not
lnnyp