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SOLUTION OF DISAPPROVAL OF THE
JACKSON-VANIK WAIVER FOR VIETNAM

TUESDAY, JULY 7, 1998

U.S. SENATE,
SUBCOMMITTEE ON INTERNATIONAL TRADE,
COMMITTEE ON FINANCE,
Washington, DC.
The hearing was convened, pursuant to notice, at 10:00 a.m., in
room SD-215, Dirksen Senate Office Building, .Hon. Charles E.
Grassley, (chairman of the subcommittee) presiding.
Also present: Senators Murkowski, Moynihan, Moseley-Braun,
and Kerrey. -

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S.
SENATOR FROM IOWA, CHAIRMAN OF THE SUBCOMMITTEE

Senator GRASSLEY. I am going to call the hearing to order. The
hearing will be a little bit slow getting started because we are in
the middle of a roll call vote that should be ending any minute
notv;r. Our four colleagues who are on the first panel are over there
voting.

But I am going to take advantage of this lull to make my opening
statement, and call on my colleague, Senator Moynihan, for his.

We are going to hear today on President Clinton’s recent decision
to renew the waiver of Jackson-Vanik for Vietnam. The Jackson-
Vanik amendments to the 1974 Trade Act requires that countries
with non-market economies allow freedom of emigration in order to
be eligible for U.S. credit and guaranty programs, and, ultimately,
Most Favored Nation status. .

However, the President has the authority to waive the Jackson-
Vanik requirements if he finds that the waiver will substantially
promote 3’1e objectives of freedom of emigration.

Finally, Congress can invalidate the Presidential waiver by
adopting a disapproval resolution. A disapproval resolution called
S.J. Res. 47 has been introduced in the Senate by Senators Helm
and Smith, and that is the subject of today’s hearings.

The most recent commercial relationship between the United
States and Vietnam has a relatively short history. In 1994, the
President lifted our longstanding trade embargo on Vietnam. In
1995, diplomatic relations were restored between the two countries.

President Clinton first waived Jackson-Vanik for Vietnam in
March of this year, then renewed the waiver for 1 year on June 3.

Vietnam has also begun to integrate itself into the world trade
cﬁmmum'ty by joining the ASEAN group in 1995, and APEC earlier
this year.

03]
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While some trade does occur between our countries, Vietnam re-
mains one of six countries that does not enjoy Most Favored Nation
status with our country. U.S. tariffs on goods imported from Viet-
nam currently range from 40 percent to 80 percent.

I do need to make clear that the President’s waiver of Jackson-
Vanik does not confer MFN status on Vietham. Vietnam and the
U.S. must still conclude a bilateral trade agreement, and the agree-
ment must be approved by Congress before Vietnam could be eligi-
ble for MFN status.

However, the waiver does affect Vietnam’s ability for assistance
from the Export-Import Bank, the Overseas Private Investment
Corporation, the Trade Development Agency, and credit guaranties
from agencies within the Department of Agriculture.

If S.J. Res. 47 were adopted, these credit programs would no
longer be extended to U.S. companies doing business with Vietnam.
Later, we will hear from witnesses on the impact of ending this
program on American business.

But the fundamental issue to be discussed today, is emigration.
The law requires that a Presidential waiver must be supported by
a finding that the waiver will substantially promote emigration.

It is incumbent on the administration to make the case that emi-
gration improved after the March waiver, and will improve further
as a result of this most recent waiver. Assistant Secretary of State
Roth will be making this case, on behalf of the administration, on
our second panel.

Aside from emigration, several other issues of concern with the
Vietnamese Government will be discussed at this hearing. One that
I have personally been involved with is the POW/MIA issue. The
cooperation of the Vietnam in providing a complete accounting for.
those Americans still missing from Vietnam must remain the top
priority of our relationship with Vietnam.

Although, technically, this is not a factor to be considered when
determining whether to waive Jackson-Vanik, the POW/MIA issue
is a defining issue between our two governments and it is appro-
priate that we explore the effect that the waiver may have on our
ability to achieve full accounting of missing Americans.

Our first panel is comprised of distinguished members of the
Senate, all of whom have a longstanding interest in Vietnam. The
second panel will consist, as I have said, of Assistant Secretary of
State Stan Roth.

Finally, our third panel. We will hear from members of the pri-
vate sector representing groups such as Vietnam War Veterans, Vi-
etnamese immigrants, and American companies doing business in
Vietnam.

Before I call on our colleagues, I will call on my distinguished
colleague from New York, the distinguished Ranking Member of
this subcommittee and the full committee, Senator Moynihan.

OPENING STATEMENT OF HON. DANIEL PATRICK MOYNIHAN,
A U.S. SENATOR FROM NEW YORK

Senator MOYNIHAN. Thank you. Mr. Chairman, I thank you for
holding this hearing. I believe it will be an important one.
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The issue here, as you have stated very succinctly, is the matter
(ig ’geedom of emigration under the Jackson-Vanik amendment of
I think we should be clear that that was in another era in world
golitics and in world trade. The object of that amendment by our
eloved former colleague, Henry Jackson, and Charles Vanik in the
House, was to state that it was literally to bring about freer emi-
gration of Soviet Jewry to Israel, to the United States, and else-
where. This was 1974, the height of the Cold War.

And, as with many such measures, sanctions, if you like, it did
not have the effect that was desired: emigration of Soviet Jewry re-
mained at low levels even after Jackson-Vanik was enacted, and
only resumed when the Soviet Union collapsed. Now there is very,
very large emigration.

By contrast, the United States has been more than cpen to emi-
gration from Vietnam. Some 475,000 Vietnamese have been admit-
ted to the United States, I believe, under various programs, for
boat people and refugees, and such-like, and that seems to con-
tinue. But the notion of regular emigration from Vietnam hardly
arises. We have laws on emigration and we should probably stay
with them.

I would make the point, my last point, that one of the ways we
get confused on this subject is that we refer to granting Vietnam
and some other places as giving them Most Favored Nation treat-
ment, as if we are favoring this country. ‘

As the Chairman knows very well, it is not that at all. By the
end of the day, I believe we will have passed the legislation on the
Internal Revenue Service reform bill, which includes a provision
that, henceforth, the term “Most Favored Nation” will be replaced
by the simple, plain English, “Normal Trade Relations,” and we
will not get confused in that respect.

Having said that, I look forward to hearing our distinguished
witnesses, and thank you again.

Senator GRASSLEY. Thank you. .

Normally I would have called on Senator Helms, if he had been
here. He is the main, lead sponsor. Senator Smith, of New Hamp-
shire, is the second sponsor of the legislation. Would you like to
start?

Senator MURKOWSKI. If I may, Mr. Chairman.

Senator GRASSLEY. Senator Murkowski.

OPENING STATEMENT OF HON. FRANK H. MURKOWSKI, A U.S.
SENATOR FROM ALASKA :

Senator MURKOWSKI. I want to acknowledge your scheduling of
this hearing. With all of the attention on China and Japan, it is
appropriate that we reflect a little bit on our improving relations
with Vietnam.

I have been involved in the issue for a long time, as former chair-
man of the Veterans Committee, and having visited Vietnam on a
number of occasions. I strongly support the administration’s deci-
sion to waive Jackson-Vanik for Vietnam. .

And I know other colleagues have varying views on this, but I
think the progress that has been made is substantial. I think we
can expect continued progress. We can expect, obviously, this to
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tt};.ux_'n as fast as we would like it relative to our growing relation-
ship. -
But I think there have been positive signs, particularly the re-
payment of the South Vietnamese Government’s $146 million debt
to the United States, and there have been other positive signs that
I think encourage us to move forward.

As a consequence, if 'we say now that we want to see more
progress, then I think it is sending a signal that we are moving the
goal post. We have been noted for that type of diplomacy from time
to time. I think the Jackson-Vanik waiver should be an incentive
for faster implementation of the refugee agreement.

As a consequence, Mr. Chairman, I think that there has been,
again, positive efforts on behalf of Vietnam that should at least be
recognized by this committee, and I hope the committee and the
full Senate will ultimately support the administration’s waiver and
not support what I understand is S.J. Resolution 47.

Thank you, Mr. Chairman.

Senator GRASSLEY. Senator Smith.

STATEMENT OF HON. ROBERT C. SMITH, A U.S. SENATOR
) FROM NEW HAMPSHIRE

Senator SMITH. Thank you very much, Mr. Chairman. If Senator
Helms should come in and be on a time schedule, I would be more
than happy to defer to him.

I want to thank you for agreeing to my request that a hearing
be held on S.J. Res. 47, and thank you, Senator Moynihan, and
Senator Roth, also, for his assistance.

I respectfully disagree with my colleague from Alaska. My pur-
pose here is to not support that waiver, the Jackson-Vanik waiver,
and to essentially overturn it, which is what S.J. Res. 47 does, it
disapproves the President’s first annual waiver of Jackson-Vanik.

Mr. Chairman, I do have a statement for the record, and I ask
unanimous consent that that be entered.

Senator GRASSLEY. All statements will be included in the record,
and we would ask you to summarize.

Senator SMITH. I am just going to summarize.

Senator GRASSLEY. That will be true of all three panels, as well.

Senator SMITH. The Trade Act of 1974, and Senator Moynihan
just mentioned it, does provide Congress this fast-track authority
to disapprove Presidential waivers. I want to make that very clear.
We have the authority to do it. If the situation warrants such an
action, in the judgment of Congress, then we have the authority,
clearly, to reverse any President’s waiver.

I think also it is important that we look at what Congressional
intent is, and was. The position of the Finance Committee in 1974
was very clear. It could not have been clearer. ‘

I have gone back and read the entire language, and it basically
concluded that communist countries that did not permit free emi-
gration to their people would not be eligible for U.S. trade credits
and investment guaranties. There was no gray area there. It was
very clear.

I think, Senator Moynihan, you used the phrase a moment ago
of another era. And I would agree with you, it was a different era,
but the facts have not changed. Vietnam is a communist nation.
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Vietnam does not provide its people the right to emigrate of their
own choice. That has not changed. That is the same as it was in
1974, in that regard.

So, under Section 403, there is another dimension to this which
made clear that POW/MIA cooperation was also a factor in whether
to grant these benefits. So there were two things. One, free emigra-
tion, and second, POW cooperation.

-So those are the two matters that really are the focus, in my
opinion, here this morning, and certainly of my legislation. So I
think the committee needs to look at the reality of the current in-
vestment situation in Vietnam.

I think if we look at the current investment situation, and I want
to get into that briefly in a moment, this is hardly the time to be
putting more American tax dollars at risk in this country. I think
you may be surprised at some of the testimony that we have seen
from those who have put dollars at risk.

But any time we consider legislation that deals with the freedom
of the Vietnamese people, it goes without saying that we are going
to find a lot of support in Congress for at least having a hearing
to put this in perspective, and I am very grateful for the oppor-
tunity to be here. _

Both Senator Roth and Senator Helms were two of the original
12 co-sponsors of this law when it was first introduced in the fall
of 1972, so they are certainly very well qualified to comment on its
intent.

It was Senator Helms, ironically, along with Senator Thurman,
who succeeded in ensuring, on the Senate floor, that the legislative
history and application of this amendment went beyond the much-
discussed, as you had mentioned, Senator Moynihan, problem of
Jewish emigration from the Soviet Union.

It was very clear, in the comments from Senator Helms, that
there was more to it than just simply Jewish emigration, but rath-
er, more then communist problems of emigration in other areas of
the world as well.

‘Senator Roth was a strong supporter of Senator Jackson’s
amendment, stating his belief on the Senate floor in 1974 that,
“Our economic leverage can, and should be, used for this humani-
tarian purpose.” So, again, intent was clear.

There is another member, Mr. Chairman, who I see is here, of
your subcommittee who has long been personally involved and con-
cerned with our policy towards Vietnam, and, of course, that is
Senator Bob Kerrey.

He and I are on different sides of the political aisle and we have
had some differences on the Vietnam question. But I was very
moved, during the debate in 1994, by comments that Senator Bob
Kerrey made about this issue, and I would just like to—it will
probably embarrass him a little bit.

But I wanted to quote, briefly, what he said. Basically, the con:
text here was, he was taking a position in opposition to mine re-
garding lifting the trade embargo, but he also made a very dra-
matic statement about his dissatisfaction with the human rights
issue in Vietnam, and that it could not be resolved by dialogue in
Washington, DC, but had to be dealt with very forthrightly.
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He said, “My hope is, along with our concern for the men that
we left behind, prisoners and missing in action in Vietnam, along
with our concern for our own, I hope we will now begin to talk
about the freedom of the Vietnam people as well.

One of the concerns that I had with this action (to lift the embar-
go), which, ‘as I said, I believe is appropriate, is that it is being
done as a consequence, mostly, of economic pressure. :

In other words, I have-people who are concerned about losing oil
leases in the North China Sea. I have people who have concerns
about losing contracts for supply planes in Vietnam. I have people
who have concerns about losing business in Vietnam.”

He goes on to say, Senator Kerrey does, “I believe it would be
a terrible mistake, and a real tragedy and denial of any purpose
whatsoever of the war in Vietnam if, when we come back into Viet-
nam, all we care about and all we talk about is making money.

At our best—and Lord knows we are not always at our best—in
this war, we fought for the freedom of the Vietnamese people. For
gosh sakes, we ought to be able to come back into Vietnam, heads
held high, proud, and say that we still care about the freedom of
the Vietnam people.”

I think that is what this is about, Mr. Chairman, it is the free-
dom of the Vietnam people. It is not about anything else other than
that. It is interesting to note that, when the Senate Finance Com-
mittee reported the Trade Act in 1974 to the full Senate, it was a
17 to 0 vote, including Senator Roth’s vote.

It did not even contain waiver authority in the original resolu-
tion. It stipulated, very purely and simply, that communist coun-
tries that denied their citizens the right or opportunity to emigrate
or imposed more than nominal charges in emigration would be de-
nied credit or investment guaranties from the United States.

The waiver was subsequently added as an amendment on the
floor, at the urging of Secretary Kissinger, who said that they de-
tente situation with the Soviet Union and the fact that we were in
the Nuclear Age were, as Dr. Kissinger put it when he testified,
“involved the need to request waiver authority for the President for
that reason.”

So the point I am making is, early on there was no waiver. When
the bill came to the floor, at the request of Secretary Kissinger,
there was a waiver provision.

So the challenge for the subcommittee, and, frankly, for the Sen-
ate as a whole, will be to sort out the facts from the fiction. And
there is a lot of fiction, on both sides. The question will be: is Viet-
nam still restricting the rights of large numbers of its citizens to
freely emigrate, or is it not? That isithe question. If you think it
is not restricting, then you should not be for my amendment.

If you think it is, you think everything is fine, everybody is emi-
grating, no problems, families are not broken up, there is no hard-
ship, no fines assessed, no fees collected as members try to get to-
gether with their families, if you think none of that is happening,
then you should not be for my legislation.

What has Vietnam done since the President’s initial waiver this
past March? A four-month period to convince you that the waiver
is, indeed, “substantially promoted,” that is the language used, “the
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objectives of freedom of emigration in the Jackson-Vanik law, as re-
quired in the language of that law.” -

Frankly, Mr. Chairman, I am concerned that there was not much
consultation with your subcommittee, or the Senate, and other rel-
evant committees on this matter by the State Department, even
though the President’s National Security Advisor pledged to con-
sult with Congress last December.

So I do not think we can just accept the emigration numbers at
face value, and I am sure my colleagues here will have many of
those numbers. But these are real people, with real deep, emigra-
tion, family problems. They are not numbers, they are real people.

My point is, you have to look beyond the numbers and at the in-
formation from the refugee assistance groups—some of them are
here today—who know thesepeople who are trying to emigrate and
trying to obtain permission from the Vietnamese authoritizs, who
deal on a day-to-day basis with the Vietnam authorities, who are
finding the real problems that they are having in emigrating.

'I‘hef' know there are families in the United States waiting for
their loved ones who are not allowed to get here, who are some-
times charged exorbitant amounts of money, and then, even after
the money is raised, denied the right to emigrate.

So, when we are looking at numbers, Mr. Chairman, let us look
beyond the numbers and %ook at the real problems. Some of them
have died, still in communist prison camps these past few years,
even though they were eligible to emigrate. I saw some of these ref-
ugees in Vietnamese prison camps on one of my trips to Vietnam.

One individual, Mr. Chairman, was being held. He had been held
in prison, he told me through an interpreter, for 20 years. I asked
him what he was charged with. He said, crimes against the state.
I asked him if he had a trial. He did not know what the word
meant. He had been there 20 years, never been charged with any-
thing. This was a Vietnamese citizen. )

These are not just statistics, they are real human beings. Many
of them fought with us during that Vietnam war, fought side by
side, put their lives at risk, their families at risk, and these people
are still being persecuted.

To lift this waiver while this is 'going on, in my opinion, is a trav-
esty. It is not replaying the war, it is not never getting over the
war, as some have said, it is simply factual. It is what is happen-
ing, Mr. Chairman.

I urge my colleagues to listen to the testimony you are going to
hear later from Dr. Thang, who represents Boat People S.0.S., and
other concerned groups. He is living it every single day.

He is not here in the Senate living the good life and away from
it all, he is living it every day. He is dealing with these families
every day. He has some very powerful testimony, and I think the
committee should hear it.

Mr. Chairman, let me just say a couple of words about the busi-
ness climate in Vietnam, since I noted that, when my colleagues,
Senator Kerrey and Senator McCain, provided testimony on the
House side to the companion measure, they said, “Vietnam is a po-
tentially significant market for American services and goods, and
we should ggusupporting the U.S. companies that bring trade and
investment to Vietnam.”
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As my colleagues may recall, when we-debated whether to lift
the embargo we were told that Vietnam was the next Asian tiger
in the international business world. Four and a half years later,
here is a headline in The Wall Street Journal. “Vietnam Pull-Out:
This Time, Investors Pack Up Gear, Stymied By Bureaucracy, Lack
of Reforms.”

Most of these are U.S. companies. It has been reported that tour-
ism is down. Hotel construction projects have been canceled. Dur-
ing the first five months of 1998, 154 permits for foreign invest-
ment in Saigon were withdrawn, totaling $959 million.

These are facts that are not in dispute. If everything is so rosy,
if all of this business is working so well, then why are our own
business people pulling out and why then should we grant the
waiver?

This started before the recent regional economic crisis, I might
add, in Southeast Asia, with the economic markets. I saw that our
ambassador to Vietnam, Pete Peterson, former POW, testified on
the House side, “U.S. l?usiness are not optimistic about the near-
term prospects for increased activity in Vietnam.” So, with all of_
these signals, why then are we granting a waiver?

Even the IMF, reportedly, canceled the last installments of its
$530 million loan to Vietnam last year, and canceled future lend-
ing, because Vietnam has failed to take the concrete steps to re-
form its system. These are facts, Mr. Chairman. These are not in
dispute.

Vietnam’s new Communist Party chief, General Thieu, more of a
hardliner than his predecessor by all reports, recently reaffirmed
that the communist political regime was suitable for the Vietnam
people and would never be replaced with capitalism. Never.

So, in view of this, this is hardly the time for the American tax-
payer, through the Ex-Im Bank and OPIC, to be asked to subsidize
business deals with bureaucrats in Hanoi that have no intention of
making the necessary reforms.

But if Congress lets this June 3 Jackson-Vanik waiver stand,
that is exactly what is going to happen. In fact, it has been happen-
ing since March, when the President made the waiver.

I would suggest that we put these programs for Vietnam on hold
for a while before the American taxpayers get stuck with the tab,
more American business deals in Vietnam end up falling through,
and the American taxpayers will pick up the tab.

Finally, Mr. Chairman, let me just close on a couple of points
about another issue which we have all been very much involved in,
and that is the POW issue. Many of you may not recall this, but
in the Trade Act of 1974, as I said earlier, the very next section
following the freedom of emigration as a condition for trade was a
similar condition on trade credits for countries based on “their co-
operation” on the POW/MIA issue. .

To those who say, and I think you will hear it here this morning,
that for 20 years we did not engage Vietnam on the POW issue,
and for 20 years they gave us nothing while we held firm, the facts
show that is not true. During the Reagan years, we made a lot of
progress on this issue. Indeed, the first time we made real progress
was during the Reagan Administration.
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President Reagan engaged Vietnam on the issue. He used both
carrots and sticks. The League of Families, Ann Mills-Griffiths,
was very much involved in leading the right to engage the Viet-
namese on this issue. We had a special emissary, General Vessey,
who was appointed to Hanoi.

During both Reagan Administrations, we saw Vietnam return
over 200 sets of remains. We did get some access to documents. Did
we get enough? No. Was it satisfying to me? No. But to say they
gav&;1 us nothing, is simply not true. So I think we have to be clear
on that. ’

Senator John Kerry, Senator McCain, and I have differed over
the years. I think we have the same goals and objectives for Viet-
nam, but we have disagreed on the amount of cooperation, and I
do not want to replay that. But I think it is important and relevant
to look at the concerns that you yourself raised, Senator Grassley,
({ggtile Senate floor during the trade embargo debate in January of
. You said, “Why should we lift the embargo now before we get

Vietnam’s central committee level documents which contain, in es-
sence, Vietnam’s war time national secrets? This information would
tell us what happened to our prisoners and to our missing.”

You went on to say, “Our Secretary of State has been talking to
the Chinese about improving their record if they want this body to
keep Most Favored Nation status. Why that concern about China?
Ey not the concern about human rights in Vietnam? I do not

ow.” -

I do not know, either, Mr. Chairman. But I do tell you this. As
I mentioned earlier, waiving Jackson-Vanik does not signal Viet-
nam that we are serious and that we are really concerned about
their restrictions on the basic rights of people, people that helped
us in that war, who put their lives on the line, their families on
the line, their homes, indeed, their lives, their fortunes, and their
sacred honor, on behalf of the United States of America, and we
are letting them down. We are letting them down if we waive Jack-
son-Vanik. It is a tragedy.

I urge the committee, and the Senate, to reconsider this. Viet-
nam has still not opened their central committee archives. We all
know that. We are not getting 100 percent cooperation.

The President has certified the fullest possible cooperation. That
is not true. We all know that. We have not had maximum coopera-
tion. Everybody knows it. Ask the intelligence community and they
will tell you that it is not true.

So, Mr. Chairman, in conclusion, this resolution puts moral prin-
ciple over dwindling profit in Vietnam. The profits that were ex-
pected as a result of the opening up of the embargo, of the opening
up of relations, have not happened. Problems have occurred.

The Vietnamese Government has cracked down on free enter-
prise that they said they would allow, and they have cracked down
on people who have helped us in the past to win the war whose
families are now deeply hurt by this tragedy. L

It will send the strongest possible message to Hanoi that, basi-
cally, we do not care about those people being able to live out their
dreams, if we waive this.
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So this resolution is supported by several key members on both
sides of the aisle, from both the House and the Senate.

It has widespread support from all major Vietnamese-American
organizations, refugee assistance programs, POW/MIA family
groups, many former POWs, and national veterans’ organizations,
some of whom are here today, including our Nation’s largest, the
American Legion.

With your permission, Mr. Chairman, I would like to enter their
statements into the record that they have provided to me, and
would note that many of the leaders of these organizations are in
the audience today.

Senator GRASSLEY. Those will be received.

[The statements appear in the appendix.]

4 [’I]‘he prepared statement of Senator Smith appears in the appen-
ix.
Senator GRASSLEY. Proceed, Senator Kerry.

STATEMENT OF HON. JOHN F. KERRY, A U.S. SENATOR FROM
‘ MASSACHUSETTS

Senator KERRY. Well, Mr. Chairman, thank you very much for
having this hearing, and thank you for hearing from all of us here
on our points of view with respect to this issue. .

Let me respond, if I can, a little bit to Senator Smith’s com-
inents, and directly address the question before the committee, if

may. .

Senator Smith, I think, and Senator Helms, and others whose
points of view different from Senator McCain and myself, come to
this with enormous conviction and with great principle, and, as
supportive as I know John McCain is of their objectives and their
goals, I think we have a fundamental difference with the interpre-
tation of some of the facts and the interpretation of how we will
achieve our goals in this particular case.

It is clear to me that business is the least of our concerns, the
least, the last, if any concern at all. There are plenty of reasons for
the downturn that Senator Smith referred to economically, busi-
ness troubles, and the biggest one is the enemy of -everybody in
most of these transitioning formerly entirely state-controlled econo-
mies, which is bureaucracy.

Bureaucracy is our enemy in this country, it is the enemy of
most efforts in most countries, and it is their enemy, too. Bureauc-
racy gets in the way of a lot of our efforts. But no one could deny
that some of the most successful enterprises in Vietnam today are
multinational corporate entities which are paying the highest

wages to their employees, where the standards of living have gone
" up more than anybody else in Vietnam, where they have the great-
est freedom of movement, of work, of choice, and so forth, and I
think we would interpret differently.

Asia has a sickness, an economic sickness, today. This committee
is deeply involved in the implications of that, from Japan, to Korea,
to Thailand, to Singapore, Indonesia, and Vietnam is no different.

I mean, they are feeling the reflection of all of the lack of invest-
ment and turnaround of investment. Indeed, their economy is going
to feel it even more because they have been behind the curve even
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more. They are coming from so much further behind. So I do not
think that is a reflection of anything here, to be honest with you.

The real question before the committee is very, very simple. The
law says that the President is authorized to waive, by executive
order, if he reports to Congress, (A) that he has determined such
waiver will substantially promote the objectives of this section; and
(B) he has received assurances that the emigration practices of that
country will, henceforth, lead substantially to the achievement of
the objectives. Henceforth, in the future. In other words, this looks
to the future, to building the capacity to achieve the objectives. And
will it promote the objectives, which are increased emigration?

Now, I would argue, as I know John McCain and others would,
very, very strongly that every indicator of the last 15 or 20 years
of our relationship with Vietnam make it clear that we have been
moving progressively into a stronger position, into a better position
where we have seen increased progress on almost every front.

Is there still much to accomplish? The answer is, yes, of course.
There is no reflection whatsoever in the acceptance of a waiver of
the President that we are to any degree less concerned about
human rights, or less aware of what the meaning is to those fami-
lies that Senator Smith talked about. ,

But there are overriding objectives within which you have to
weigh this National waiver. Why does the President a reason to
say, this is in the national interest? Let me suggest, respectfully,
committee, there are a number of reasons.

First and foremost, the most important reason, is the complete
and full accounting process of POW/MIA. I think we can say with
some extraordinary pride that we are currently engaged in the
most extensive, most far-reaching, most efficient, most complex,
and most expensive accounting that any nation has ever taken part
in in the history of human warfare, ever.

We are doing that on a cooperative basis. The answers do not lie
in the National Archives in Washington. The answers do not lie in
some excavation on an old battlefield in the United States. The an-
swers lie in Vietnam, someone else’s country, someone else’s place
of sovereignty. Unless we have a cooperative relationship, we do
not get those answers.

Now, I respectfully disagree with Senator Smith. For all of the
efforts of President Reagan, for all of the efforts of the groundwork
that has been laid to try to begin some early efforts to get answers,
not one answer was provided. Not one answer as to what really
happened.

Let me correct that. There were a few individual cases where we
came on to capacity to make identification and some remains were
returned, but it was haphazard.

It was on an ad hoc basis, no regularity, no capacity to have an
expectation other than the gratuitous provision of one of those an-
swers.

It was not until, as the Chairman well knows because he served
on that committee, and Senator Bob Kerrey served on that commit-
tee, the road map that President Bush actually engaged in with
General Scocroft and others in their efforts was put in place, and
that road map was built on by the efforts of the POW/MIA Commit-
tee, that an institutionalized process was put in place, a coopera-
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tive process that guaranteed a procedure by which we co 1d know,
there would be a series of what was known as iterations of exca-
vations, of searches, a process of getting into the archives, and that
is what took place.

Now, that is not the only engagement issue that we have at issue
here as we measure this. Now, we have a huge interest, obviously,
in promoting emigration. The fact is, emigration has improved.

Third, we have a huge ongoing interest in promoting human
rights and democratic freedoms, including, in Vietnam where the
composition of the population today sees more than 60 percent of
that population under the age of 25. They do not even know about
the war, except by anecdote or history. They were not part of it,
the vast majority of the population of Vietnam. We have a huge in-
terest in reaching them, even today.

In addition to' that, we have huge interest in helping Vietnam
through the economic crisis that is taking place in all of Asia, and
I do not think we want to run the risk of setting back all of the
progress that we have made.

Vietnam is an integral part of Southeast Asia. It is a member of
ASEAN. The other countries of the region are dealing and are im-
portantly engaged with Vietnam.

Most importantly, we have just seen the President reach out to
China in a very significant way. Vietnam and China have been his-
torical enemies. It would be, I think, inconsistent to the larger in-
terests of our foreign policy not to similarly reach out to Vietnam
in order to try to build a relationship. )

We also have an overriding strategic political interest in
counterbalancing China’s interests in Cambodia, in Burma, in the
South China Sea, the Spratley Islands, and in the other questions
that we face in terms of our larger strategy of the region.

Now, let me just try to go quickly, because I know we have other
colleagues and the committee’s time is limited. I just want to,
quickly, if I can, point to the progress we have made on POW that
could stop tomorrow, conceivably.

In the last 5 years, American and Vietnamese personnel have
conducted 30 joint field activities, recovering and repatriating re-
mains. Two hundred and thirty-three sets of remains have been re-
patriated, and 97 remains have been identified.

In addition to working jointly with the United States on remains
recovery, the government of Vietnam agreed two years ago to an
American request to undertake unilateral action. Since then, Viet-
namese teams have reported reports on unilateral investigations by
the Vietnamese of 115 cases.

Mr. Chairman, when you, and I, ana Senator Bob Kerrey, and
Senator Smith began our efforts on the POW effort, 196 individuals
were on the list of so-called “last known alive cases,” or “discrep-
ancy” cases.

These were the most difficult cases, the cases in which individ-
uals survived their loss incidents, but where they remained unac-
counted for because they didn’t return alive and their fate was
completely uncertain. These are the most heartbreaking cases, be-
cause people knew their loved one was alive, there was evidence of
that.
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As of today, since the work of the committee and other efforts,
fate has been determined for all but 43 on the 196 list. That
means, Mr. Chairman, that their families and friends finally know
what happened to them, and they did not know what had hap-
pened to them prior to that cooperative effort.

Since then, agreement has been reached in December for joint
U.S.-Vietnamese-Laos trilateral investigations. Twenty-two Viet-
namese witnesses participated in operations in Laos. The govern-
ment has identified another 32 to participate in future investiga-
tions. These witnesses have proved crucial to our efforts in Laos.

For example, information provided by Vietnamese witnesses re-
sulted in the recovery and repatriation of remains associated with
two cases in 1996, one involving eight Americans and another in-
volving four. That is a compelling reason, Mr. Chairman, for a na-
tional interest waiver.

One of the critical questions at the core of the accounting process
are documents. When we began our efforts, we had no regular ac-
cess to documents. Now we have a full-time archive in Hanoi where
Americans and Vietnamese work side by side in resolving those
questions.

Thousands of artifacts, documents, and photographs have been
turned over by Vietnamese officials for review. In the last 5 years
alone, 28,000 archival documents have been reviewed and photo-
graphed by the joint research teams. We have conducted over 195
oral history interviews in addition to those conducted during joint
field activities.

Vietnam, in 1994, created unilateral document search teams, and
since that time they have provided documents in 12 separate turn-
overs, totalling 300 documents of some 500 to 600 untranslated

ages.
P Finally, Mr. Chairman, let me just point to the question of Jack-
son-Vanik and emigration. There is no question that the Presi-
dent’s decision to waive Jackson-Vanik this last March has already
led to significant progress on emigration.

Since the waiver was issued, Vietnam has made significant
progress in fulfilling its commitments under the ROVR program.
This is the resettlement of the various boat people. As of June 8,
Vietnam had cleared for interview 15,081, or 81 percent, of the
18,718 potential applicants.

I would point out that INS has interviewed only 9,447 of them
that have already been cleared. So far, 3,119 have arrived in the
United States. ,

Vietnam is also cooperating with us to expedite the processing of
those applicants still in the pipéline, and to provide a specific ac-
counting of a list of 3,000 individuals that we gave them in Janu-
ary that they are jointly helping us to find.

The administration expects that a significant number of these
people will be cleared for interview, once we have given them addi-
tional information on where to find them.

Not only did the waiver produce results, but the very prospect of
a waiver led Vietnamese officials to modify the processing proce-
dures for the program of ODP.

Since the waiver was granted, Vietnam has now seen, I think,
at this point there are only about 6,900 ODP applicants remaining
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to be processed. Some 480,000 Vietnamese have emigrated as refu-
gees or emigrants to the U.S. in the last 10 or 15 years.

Vietnam’s agreement earlier this month or last month to allow
U.S. officials to interview all the Montagnards ODP cases, as well
as the procedural changes adopted by Vietnam will enable the
United States to complete these interviews by the end of the year,
the increased cooperation that is specifically called for in the waiv-
er requirement.

So, clearly, Vietnam has made substantial and measurable
progress in the area of emigration. I think all of us want to see fur-
ther progress in human rights. But we are still making some of
that progress even now, though we do not find it acceptable and
we would like to see more. :

Human rights is, and will continue to be, on our bilateral agenda
with Vietnam. Treasury Secretary Rubin and Secretary of State
Albright have both raised those issues, I know Senator McCain and
I have raised them on each of our visits. I have consistently given
them lists and work to deal with the 54 political prisoners that we
make a judgment, as a government, that are currently being held.
' No one can, however, go to Hanoi or any part of Vietnam today
and not recognize the remarkable changes taking place as a result
of the interaction with other countries, as well as the exposure to
Americans who are consistently returning to Vietnam.

Vietnamese enjoy more personal liberty than they have ever had
before. They own shops, they have economic mobility, they speak
to foreigners, in most cases, without fear. They have had more ac-
cess to information and foreign media. Although the newspapers
are state papers, they are increasingly outspoken about corruption
and about government inefficiency.

After last year’s legislative elections, the number of non-party
members elected to the National Assembly doubled, from 8 percent
to 15 percent. While this represents a minority of the Assembly’s
membership, it is obviously a trend in the right direction.

In the end, Mr. Chairman, I think the question for us is very
simple: do we want to break what is every month and every year
an increasingly open and engaged relationship where we are pro-
gressively moving down the road?

We have not granted MFN. This does not grant MFN. We are not
about to argue we ought to grant MFN. We still need to make
progress in these areas. But this is part of a consistent effort of a
road map to open up our relationship, and I think there are very
compelling reasons—strategically, POW/MIA, emigration, our larg-
er interests in the region—to continue to move down that road.

I thank the Chair for the time.

Senator GRASSLEY. Thank you, Senator Kerry.

[The prepared statement of Senator Kerry appears in the appen-
dix.]

Senator GRASSLEY. Senator McCain.

STATEMENT OF HON. JOHN McCAIN, A U.S. SENATOR FROM
ARIZONA

Senator MCCAIN. Thank you, Mr. Chairman. I will be brief, as
I know the committee has not only testimony from the distin-
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ﬁuished chairman of the full committee, but others. Senator Kerry
as covered most of the points.

As you know, Mr. Chairman, I have a deep interest in our bilat-
eral relationship with Vietnam, and always appreciate the oppor-
tunity to help move that relationship forward.

Mr. Chairman, the evidence that Vietnam has liberalized its emi-
gration policy is compelling. As of June 15, 3,267 Vietnam have de-
parted for the United States under ROVR, which is the Resettle-
ment Opportunity for Vietnamese Returnees agreement.

Since the waiver was granted, Vietnam has eliminated the re-
quirement for ODP applicants, including Montagnards and former
reeducation camp detainees, to obtain exit permits prior to being
interviewed by American officials. Vietnam has cleared for inter-
view over 80 percent of all remaining Resettlement Opportunity for
Vietnamese Returnees applicants, and we expect many more to be
cleared shortly. ‘

On the day the President announced his decision to extend the
Jackson-Vanik waiver, the Vietnamese Government announced
that it would allow U.S. officials to interview all Montagnards ODP
cases. Previously, many of these individuals were off-limits to
American interviewers. It raised concern among many of us that
V;fetg?)nl; was denying Montagnards eligibility for emigration under
the .

I wish to ask my colleagues who would overturn the President’s
extension of the Jackson-Vanik waiver for Vietnam the following
questions.

Would a successful resolution of disapproval do anything other
than sacrifice the progress we have witnessed since March?

Would revoking the waiver advance the cause of those Vietnam-
ese who benefit dramatically from their government’s cooperation
on emigration issues?

How would those individuals who have successfully departed
Vietnam this year have fared if the United States had not use the
Jackson-Vanik waiver to encourage Vietnamese compliance with
our emigration priorities?

A number of outstanding issues continue to stand in the way of
closer U.S.-Vietnamese relations: human rights, including the free-
dom to speak, assemble, and worship remains subject to the whims
of political leaders in Hanoi; political and economic reforms lag far
behind American expectations. Qur companies operating in Viet-
nam suffer from bureaucratic red tape and corruption.

Ambassador Peterson and the embassy staff in Hanoi are work-
ing diligently to address these legitimate concerns, and they are le-
gitimate. I would argue that Ambassador Peterson supports strong-
ly the extension and maintenance of the Jackson-Vanik waiver.

Mr. Chairman, as the naysayers who insisted that Vietnamese
cooperation on POW/MIA issues would cease altogether when we
normalized relations with Vietnam were proven gravely mistaken,
so have those who insisted that Vietnam would cease cooperation
on emigration issues once we waived Jackson-Vanik beenproven
wrong by the course of events since March.

Those of us with long experience dealing with the Vietnamese,
including Senator Kerry, Ambassador Peterson, and U.S. military
leaders responsible for our POW/MIA accounting, recognize that co-
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operation begets cooperation, and that the carrot is as effective as
a stick in furthering our cause with the Vietnamese.

I think it is important to stress again, the Jackson-Vanik amend-
ment relates narrowly to freedom of emigration. It does not relate
to the many other issues involved in our bilateral relationship with
Vietnam. The waiver is a tool we can selectively use to encourage
free emigration. -

Mr. Chairman, the fact that the Department of Defense, in the
past 5 years, has repatriated 233 sets of remains of American mili-
tary personnel during the period, attests to the ongoing cooperation
between Vietnamese and American officials in our efforts to ac-
count for our missing servicemen. I am confident that such
progress will continue.

Finally, Mr. Chairman, I guess it is of interest that this issue of
Vietnam and our relations continues to have such a large place in
our National debate and the attention of the committee here today.

It is a small country on the scale of things, probably on the basis
of its GNP or U.S. economic investment, or most any other objec-
tive criteria, and would not warrant the attention of this commit-
tee, the subcommittee, the chairman of the committee, and others
who have been involved in this debate for many years.

I believe the record is clear, from any objective observer, that
normalization of relations with Vietnam, waiver of the Jackson-
Vanik amendment, and other signs cooperation between our two
countries have furthered the causes which we all serve: improve-
ment of human rights, cooperation as far as a full accounting of
those who are still listed as Missing in Action, and especially the
issue of emigration to this country.

Mr. Chairman, I believe the record is clear that the Vietnamese
have a long way to go, that we need further cooperation on all of
these issues, particularly on the issue of human rights.

But I would argue that the progress that has been made is a di-
rect result of the forward-looking and progressive relationship we
have had with Vietnam rather than one that would be allowed to
stagnate as a result of the still unhealed wounds of the Vietnam
War.

I thank you, Mr. Chairman. '

Senator GRASSLEY. Thank you, Senator McCain. .

[The prepared statement of Senator McCain appears in the ap-
pendix.]

Senator GRASSLEY. Senator Helms?

STATEMENT OF HON. JESSE HELMS, A U.S. SENATOR FROM
NORTH CAROLINA

Senator HELMS. Mr. Chairman, I thank you very much. I am not
going to present my entire statement, or perhaps any part of it. Let
me say, before I say anything else, that I am sitting with three
able, distinguished Senators who have paid their dues to this coun-
try. I do not fault them for their disagreement with me on any-
thing, whether it be this subject or otherwise.

But let me say that another committee of the Senate has held
hearings on one aspect of this, and I am going to submit for the
record the hearing of the Committee on Foreign Relations, 105th
Congress, “The Plight of the Montagnards.”
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Now, I have not been to Vietnam. I have not talked to any com-
munist or non-communist there. I have not talked to the ambas-
sador. But I have talked to the Secretary of State a number of
times about this, and other officials of the Department of State.

But, more importantly, I think, I have had a rather intimate re-
lationship, and emotional relationship, with a number of Vietnam
people who have come to this country. I will say to my friend from
New York that this past Christmas I had a number of the relatives
of the Montagnards in my home, and we sat on the floor and we
played their instruments that were hundreds of years old. Then
they told me, with tears in their eyes, about what the communist
government was doing, and not doing.

I am inclined to believe that more than I am inclined to believe
a regimented testimony written by somebody. I composed my own,
but I am going to disregard it. But I will ask, Mr. Chairman, that,
as a matter of record, it be printed in the record.

Senator GRASSLEY. So ordered.

di ['Iihe prepared statement of Senator Helms appears in the appen-

ix.

Senator HELMS. I commend Senator Smith for his initiative re-
garding S.J. Res. 47, of which I am an original co-sponsor, and ob-
viously which I support.

Now, if so much has been done, why are we here today? I do not
think that Senator Smith would take the trouble to draft the legis-
lation that he has offered unless he had evidence absolutely per-
suasive to him that all is not well in Vietnam. I agree with that,
and that is the reason I am here.

Last November, in a letter to Secretary Albright—and, as I men-
tioned, I have discussed this matter with her, in person and by cor-
respondence on a number of occasions—I urged the administration
not to waive the freedom of emigration requirements in the Trade
Act of 1974.

I think my argument had a certain amount of clarity to it. Viet-
nam did not allow free emigration, and this is still the case today,
nearly 4 months after the President’s decision—misguided, I feel—
to waive Jackson-Vanik. 4

By the way, I may be the only Senator here who served with
“Scoop” Jackson when he was a Senator, and I recall well the dis-
cussion that went into Jackson-Vanik.

But to me, the evidence reveals clearly that the Vietnamese Gov-
ernment slowed the emigration process in the wake of the March
waiver. I think that fact is evident. Of course, if you will allow me
to write the questions, I can flunk the fellow who is answering the
questions every time. That is what we have happening a lot in
some of these hearings.

In the 3 months prior to the waiver, the Vietnamese Government
cleared roughly 13,000 individuals for interviews, under the U.S.
Resettlement Opportunities for Vietnamese Refugees program.

But the other side of that corn is, immediately following Presi-
dent Clinton’s waiver, the Vietnamese Government slowed the
clearance process dramatically, and since then only about 1,400
people have been cleared. .

It was this sort of thing that the people who came to my home
in rural North Carolina at Christmas time last year, they made a
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sort of ceremony, if you will forgive this personal reference. They
came dressed in their native best and they brought, as I had men-
tioned earlier, the musical instruments that were used hundreds of
years ago there. They told, one by one, what was going on with ref-
erence to emigration, and to other things.

Now, 1 do not believe they would come to my home at Christmas
time to give to me manufactured comments and evidence. They did
give me evidence which was persuasive to me, and that is the rea-
son I scheduled this hearing which was held by the Foreign Rela-
tions Committee on March 10 of this year.

Now, I am aware that Assistant Secretary Roth plans to travel
to Vietnam and visit with the Montagnards. They told me that be-
fore Christmas of last year, what I learned, and it was convincing
to me, is that a government official did stop by for a few minutes.

Of course, the report that he made was probably declared secret,
classified, Senator Moynihan. But I do not believe any real effort
WI?S :nade by that person, or several others that I have heard
about.

Now, the fact of the matter is, by the President granting this
waiver, a great deal of our leverage with the Vietnamese Govern-
ment has been lost. The immediate purpose of this waiver was in-
tended to pave the way for the Overseas Private Investment Cor-
poration and Export-Import Bank financing for American invest-
ment in Vietnam.

We all heard about that, nodding our heads, and the administra-
tion and the business community will now boast that the waiver
will facilitate economic reform in Vietnam, but the effect is likely
to be precisely the opposite, based on my personal experience.

Now, the history of foreign aid, in so many instances, is an abso-
lute disaster. All of us, or most of us, have talked about that from
time to time. But rarely, if ever, has it lifted a nation from poverty.
Rarely, if ever, has it compelled countries to lower their trade bar-
riers to U.S. products. If we want to have a hearing on that ques-
tion, I will be glad to visit with you.

Rarely, -if ever, has it served U.S. foreign policy interests, as is
evidenced by the number of nations which, despite decades of re-
ceiving millions of billions of dollars of the American taxpayers’
ﬁoney, consistently vote against the United States at the United

ations.

Now, I think we have got to ask ourselves the question of why
trade and investment in Vietnam remains so abysmally low 4 years
after President Clinton lifted the embargo.

Now, this is not partisan. I think it is a realistic question and
it ought to be answered realistically, and not with a bunch of
mumbo-jumbo, with statistics that God knows who prepared. I
have learned enough about statistics preparation in the 26 years
I have been in the Senate to doubt most of it.

The much-ballyhooed Vietnamese market has not materialized
' because the business conditions in Vietnam are, quite simply,
awful. :

Now, the fundamental question for that, is the corrupt and so-
cialist practices of the government of Vietnam. We cannot overlook
that. Obstacles to trade and investment appear at every turn in
Vietnam: corruption is academic, and endemic; there are still no
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clear property rights; no credible judicial system; data on the bank-
ing and state sectors are still tightly controlled, and nobody men-
tions that. But it is a question that we must have answered for
ourselves.

Rather than facilitate reform, OPIC and Ex-Im financing is likely
to cement this situation by encouraging business deals that other-
wise would just not happen. This will put a crutch under the Viet-
namese Government, allowing it to procrastinate on economic re-
form. Meanwhile, who will be on the hook? You've got it: the Amer-
ican taxpayers will have to pay millions, if not billions, of dollars.

The point is this, and I am not going to go at length about it,
but I feel very strongly about it. For decades, the communists have
been practicing Lenin’s dictum: if you thrust forward with your
sword and find mush, move forward. If you find steel, retreat.

I think we ought to use our leverage to goad the Vietnamese
Government much further to relax its political and economic con-
trols on the people of Vietnam.

Senator Smith, of New Hampshire, has offered a resolution of
disapproval that is an excellent place to start. I, for one, urge this
committee to report in favor of it.

Thank you, Mr. Chairman.

Senator GRASSLEY. Thank you all.

We will start out with questioning from Senator Moynihan, then
Senator Kerrey, then Senator Moseley-Braun. I am going to pass,
for the moment.

Senator MOYNIHAN. Mr. Chairman, we have heard extraor-
dinarily able testimony on both sides of a question which cannot
be divided, but we could not be more grateful to all of you.

" Senator GRASSLEY. Senator Kerrey?

Senator KERREY. I would like, Mr. Chairman, to just express my
gratitude for the members coming forward and presenting their
testimony. I would love to engage in some questions and answers,
but I respect that you have got time and other things you have got
to go to, and this committee has got to get on as well.

I am wondering, Senator Helms. I mean, you have been around
this place a lot longer than I, and you have been fighting this bat-
tle a lot longer than I.

I was struck by the last part of your testimony, though I am not
sure there is necessarily a connection between this waiver process
and your stated objective, which I share, which is to get the Viet-
namese to change their laws to allow for private property, to allow
for political freedoms.

I mean, that, clearly, is the objective. I have no doubt that you
are right, that we need to push back in some fashion. If there is
mush, the blade goes in, and if there is pressure, there is with-
drawal.

What, in your mind, would achieve that? Do you think that deny-
ing this waiver would produce a response on the part of the Viet-
" namese Government?

Senator HELMS. Not alone. But if there would be more action by
our government in this matter, there would be more success. What
we have been getting is sort of a hit-and-run implementation of the
policy, whatever it is, and how much it amounts to.



20

Senator KERREY. Well, I mean, it does set up, it seems to me, a
question as to whether or not the Export-Import loans, and OPIC,
and other thinlgs that we are doing out there are in the taxpayers’
interests, and I presume that both you and Senator Kerry have had
the opportunity, in the Foreign Relations Committee, fo examine
those programs.

But what I hear you saying is, you think that by denying those
kinds of commercial assistance to American businesses who other-
wise