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ALLEGED IMPROPER PRACTICES IN CUSTOMS HOUSE
AT DENVER, COLO.

MONDAY, DECEMBER 8, 1075

. U.S. Sexa
SUBCOMMITTEE ON INTERNATIONAL E
or THE CoMMITTFE ON FINANCE,

Denver, Colo.

The subcommittee met, pursuant to notice, at 9:10 a.m., December 8,
1975, in the Post Office Auditorium, U.S. Post Offics, Denver, Colo.,
before the Honorable Floyd K. Haskell, U.S, Senator.

Senator HaskerL. The hearing of the Subcommittee on Interna--

‘tional Trade of the Senate Finance Committee will continue the over-
sight hearings that were commenced in Washingtén some weeks ago.

As those of you who are present are probably aware, the hearin
were occasioned by an internal report of the Customs Service itself
criticizing certain personnel, the revelation of a considerable amount
of overtime being paid further occasioned by complaints of the Cus-
toms Service customers which happens to be the general public.

Since it is obviously most important that the Customs Service work
thoroughly and impartially, these hearings are continued to determine
what the situation is; for example, what happened to the personnel
who were chastised internally by the Inspector General Department
of Customs Service. : :

We are going to take this in areas of concern.

For that reason, certain individuals will be called as witnesses on
a given subject and then will be recalled possibly at some later time
during the day. ) ) _

RThe Committee on Finance press release announcing this hearing

follows:]

FINANCE SUBCOMMITTEE ON INTERNATIONAL TRADE CONTINUES HEARINGS ON
ALLEGED IMPROPER PBACTICES ‘IN CusTOMS HOUSBE AT DENVER, CoOLO.

Senator Abe Ribicoff (D.,, Conn.), Chairman, and Senator Floyd Haskell (D.,
Colo.) of the Subcommittee on International Trade of the Senate Committee on
Finance, today announced that the Subcommittee will continue public hearings
on certain practices which have allegedly taken place within the Customs House
of Denver, Colorado. An initial day of hearings was held in Washington, D.C.
on October 23. ‘

The hearings will be held at 9:00 a.m. on Monday, December 8, 1975, in the
Post Office auditorium at 1823 Stout Street, Denver, Colorado.

These hearings are concerned” with certain practices which have allegedly
taken place within the Denver Customs House throughout the last five years
inclnding: (1) general improprieties of Customs employees affecting the import-
ing public, (2) the use of overtime by Customs employees in this Port, and (3)
certain directives regarding the entry of persons and products from Chile during
the period of office of former President Allende.

(1)
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The following witnesses have been scheduled to testify before the Subcommittee
on Monday, December 8, 1975. | L :

‘Cleburne M.

-
o
e“

CUSTONS oﬁwuu
Maler, Regional Oommlssloner,og ant_onp for Houston.

William Hughes, District Director at ¥l Paso.

Harry Kelly,

of the Houstop Port, "

John A. McDermatt, Chief Inspector at Houston Port. .
Albert Bhret. ' - d

Jack Rowe, o

¢ the Customs House of Denver.

Charles Miller, Chief Inspector at Degyver Port. =
Tim Angelo, Inspector at Denver Port. - * SR -

PRIVATE INDIVIDUALS

Vincent Connery, National President of National Treasury Employees Union.
Keith Pettiman, Inspector for U.8. Immigration and Naturalization Service in

Denver. -
The Chairman stated that the Subcommittee would be pleased t6 recelve writ-

ten testimony

from those persons or organizationy who wish to submit sta

ments for the Record. Statements submitted for inclusion in thé Record should
be typewritten, not more than 25 double spaced pages in length, and mailed with
(6) coples by December 19,,1975 to Michael Stern, Staff Director, Committee on
Finance, Room 2227, Dirksen Senate Office Building, Washington, D.C. 20510.

~_ Senator Hasxeil. Without further adieu, T would like Mr. Keith
* Periman, inspector, Immigration. Department, to come forward.

_ In view of
in witnesses.

the fact this 18 an oversight hearing, I am going to swear

Mr. Periman, do you swear to tell the truth, the whole truth, and

nothing but the truth, so help you God { L

. Mr. MAN. Yes, 8ir. . g ‘ :
Senator Haskxrr. I think perhaps you might describe to me t}:e‘.

practices in the Immigration Department on overtime, comparing the

overtime situation of igration with Customs. . :
Mr. Periuan. Sir, I can give you all the information on Immigra-

tion policies.

I'm not familiar——

[

Senator Hasxzrr. In fairness that would be all I.would expect yov
to be able to do. :
Suppose you start in your own way and describe that.
I may have some questions as we go along.
Mr guumm. Very well, Senator.
We are operating on the overtime. ' . .
I believe it is the act of March 2, 1931, which provides for double

time pay.

The officers are assi%xled on éﬁnday and holidays.

Senator HASKELL.

is is the 1931 act, not the 1911 act?

Mr. Periman. No, sir, it is a different statute. _
Senator Hasgevr. Right. o
Mr. PeriMaN. Now, we have three offices we are participating in

overtime.

We normally have two men assigned on Sunday and holidays, so,
basically we work two out of three Sundays. : : -

Senator HAskELL. Now when you assign officers on either Saturday
or a Sunday, is this on a-routine duty rostrum basis? .

Mr. PerimMan. We rotate the assignments.
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Senator HaskrLL. That’s what I mean.

Mr. Periman: Yes, sir. .

Senator Hasxerr. And then is the individual who is—who draws
:kat ‘:articular Sunday, does that individual spend the entire day

ere : : )

Mr. PeriaN. Yes, sir, he does. ;
- 'We were not inspecting air—we have other work which we are as-
signed to do.

nator Hasgerr. And how many personnel—just so I get a back-

groux;d feel—do you have in the Inspector’s Department of the Denver

ort - :

I think you told me, but I forgot.

Mr. PerimaAN. Sir, there is only one Immigration inspector.

Senator Haskerr. But other %eople who are rotated

‘Mr. PertMaN. Yes, sir, we have a deportation officer who works
overtime. :

We have an examiner who works overtime.

Senator Haskerwn. Not all three of you will be working on the same
Sunday, I take it { .

Mr. PerimaN. No, sir. , : :

Senator HaskeLL. It would be rotated between the three of yout

Mr. PEriMAN. Yes, sir.

Senator HaskeLn. Now, as & matter of policy in the Immigration
Department, if you work on a given Sundajy, do you get the followin
Monday. off or the Tuesday or something like that in compensation

Mr. PEriMaN. No, sir. ’

That is considered as an overtime, Now, the other officers—deporta-
tion officers and examiners who work downtown have a Saturday
assiﬁned off duty.

I have Monday assigned off duty. :

Senator Haskerr. When you work on a Sunday, would you com-
pare the basic salary maybe in your case—basic salary, and then the
amount you received in overtime; so, I can get—

Mr. PeriMaN. Yes, sir, I would—I was thinking about it last night.

Considering there are 52 Sundays, and I believe 9 holidays, I would
work two-thirds of those Sundays and holidays.

I'm off duty Monday.

When I am assigned off duty on a holiday, I would have the follow-
ing}iag as a holiday on duty.

, basically it would figure out to where I would say at least about
a third of my basic salary would be added as overtime. ‘
Senator HaskeLL. I see. :
OK, and would this be true of the other two people who also work

Sundagg?m
Mr. MaAN. Yes, sir, it would.

Sen'ator Haskerr. Has this practice continued over a number of
years

Mr. Prriman. I have been here for 3 years, sir. I came here in 1972,

It is the way it is working at the present time. -

Senator Haskerr. Do egou happen to know, Mr. Periman, whether
this is what has happened to other ports, that is this rotation of over-
time duty?
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Mr. PerrMaN. Yes, sir. \ )

Senator HaskerL. And I presume pursuant to a directive of the
Washington office

Mr. PErivan, Well, I would assume, yes. .

Senator HasgeLL. Well, sir, I think for the time being, this is all
that I would like to ask you.

If you don’t mind etaying in the hearing room, there might be some-

thih? further. ) ]
r. PERIMAN, Very well, sir, but for the record, my name is Periman.

Senator HasgrLL. Periman?

Mr. PeriMaN. Yes, sir.

Senator HaskerLL. OK. Fine. Mr. Periman, thank you very much.

Our next witness will be Mr, William F. Hughes, district director,
El Paso, Tex. '

Mr. Hughes, do you swear to tell the truth, the whole truth, and
nothing but the truth, so help you God{

Mr. Huamres. Yes, sir.

P Ser'mtor HaskeLn. Mr. Hughes, you are the district director in El
as0

Mr. Huonrs. Yes, sir.

Senator HaskeLL. I am informed that you oversee the Denver Port,
" among other portst )

Mr. Huores. Yes, Senator. Denver is a port in the 24th district—
24th Customs District.

Senator HaskeLr. And how many ports are there in the 24th Cus-
toms District{ ‘

Mr. Huores. There are six ports, sir.

Senator HaskerLr. Now, could you describe for me how the over-
time law in Customs works, particularly with specificity in Denver{

Mr. Huones. No; I don’t beﬁeve I can, Senator. i

The overtime Jaw frankly in Customs has always been a great mys-
tery to me. -

Per(linaps it would be helpful if I filled you in a little bit on my back-
ground.

Most of my years in Customs have been as a criminal investigator.

It has only been——

Senator HaskeLL. Been as a what §

Mr. Huones. Criminal investigator, special agent of Customs.

The special agents in Customs do not come under the type of over-
time that the inspectional apparatus comes under.

They are on call 24 hours a day, 365 days a vear.

We had the type of overtime that the FBI is covered by, the Secret
Service and other criminal investigators, a premium pay type thing
based on 25 percent of grade 10.

The overtime situation that I believe you are interested in, which
govers the inspection apparatus is an entirely different type of over-

ime,

It is based on several laws, one of which you mentioned earlier, the
1911 statute, and so forth. -

I am not technically familiar, and I'm afraid that I really can’t
expand on this.

-~
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Senator HaskrLL. Now, what are your duties in overseeing the
Denver Port?Y o

Mr. Huores. My duties as district director for this district are to
coordinate the Customs functions and activities throughout the 24th
district and to the extent that we provide technical support and in
areas of personnel management and——

Senator HaskeLL. Let me stop you. In personnel management,
doesn’t the operation of overtime come under your jurisdictiont

Mr. Hucres. The operation of the overtimef

Senator HaskeLL, Yes.

Mr. Huonuzs. It does to the extent that the line officers who are sub-
ordinate to me—the line supervisors and the port directors are required
to make up the schedules for overtime. I, myself, do not, sir.

Senator HasgerLL. Do you see those schedules that are made up?

Mr. Hoares. No, I don’t see them personelly, sir.

Senator HaskeLL. Who does see them # .

Mr. Huones, There is an overview of the schedules by my director
for inspection and control.

Senator Hasgerr. Who is your director for inspection and control

Mr. HuoHes. A man by the name of Lee Chapuis.

Senator HaskgerL. Have you ever made a comparison of overtime
at the Denver Port with overtime in any of the other portst

Mr. HugHes. No, sir, I have not. I have just been transferred into
El Paso a very short time ago.

Senator HasgrLL. Prior to that time, I gather you were district
director of Laredot

Mr. Hucnres. That’s correct.

Senator Haskrerr. Tell me how the overtime worked in Laredof

Mr. Hucaes. Well, the overtime is assigned with regard to func-
tions that have to be performed outside the regular duty hours. The
supervisory inspectors see to it that it is equally distributed or as
nearly equally distributed across the working force as possible.

Senator HaskerL. Is there any reluctance on the part of any em-
ployees to be promoted beyond the level at which they wou{d be
eligible for overtimef

Mr. Hugres. I don’t know of my own personal knowledge of such
a situation, but it has been talked about that in recent years the
younger men are less interested in overtime than the inspectors were
years ago. '

They are more interested in their free time than taking too many
overtime assignments. This is a phenomenon that's apparently oc-
curred in relatively recent years.

Serator Hasxrrr. Tn T.aredo, Mr. Hughes, what would be, to the
best of your recollection, the greatest amount of overtime that any
one individual received ¢

Mr. Hugnes. Sir, I don’t know. :

Senator Haskerr. I tell you what I might do, Mr. Hughes, you told
me that schedules on overtime from all the ports within district 24
are sent into you.

Is that correct{

67749 O « 78 2
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Mr. Huares. They are reviewed by the divigion director for I and C.
They are not sent in, to my knowledge, for approval by the division.

Senator HasxeLr, Are physical copies transmitted to the district
director’s office from the ports under its jurisdiction

Mr. Huoaomes. I believe they are, sir.

Senator Hasxzrr. Then, I will ask you, Mr. Hughes, to submit for
the record the 1974 and 1975 schedules of overtime submitted pursuant
to the formal course of business to the district office. .

That would be the 24th district, and I would like to have, for th
record(;moopies of these schedules submitted by each of those ports to
your office. -

Mr. Hucaes. Very well, sir.

- [g‘gm ]followmg' material was subsequently submitted by Mr.

ughes: .

19741 19759
Employees par- Employess par-
pating ia Total overtime mnﬁ ”i’l Total overtime
Port me pay pay
m 02 s 422, 704,00
8 4, 3.R 10 37,355. 48
10 42, 208, 40 s 40, 462. 40
18 8,472.20 16 100, 965. 11
6 24,376. 60 A0 29, 755. 68
o ® 4 5, 096. 00
1 As of Dec, 21, 1974,
3 As of Nov. 22, 1975,
3 No information furnished,
1974 19752
Employses Employsss
rtici in Total [ Total
Port pe me overtime pay Wmm oveme rtipey
Houston, ToX. o.oevueercinancnnnnnnn 9 $739.713. 28 [ 14 $606, 607. 23
[T £ R, 6 915, 96 ('g 8
Okishorsa, City, OKlg. ............... 6 3,619.76 3 352
Tulsa, OKkla. ... ....coooeaanao.... 4 8,753.16 4 5,651, 92
Dallas/Fort Worth, Tex............... 2 224,602.75 3 195, 732. 06
Amarillo, Tex......ooovneennenn..... (:; 1 2,122, 5
(M | [ S ( 2 5,458 24

1 As of Decomber 21, 1974.
9 As of December 6, 1975,
¥ No information turnished.

Senator HaskerLL. While we are talking about this matter, if you
will stay right where you are, I'll ask Mr. Kelly to come forward, and
we will discuss some of these matters with Mr. Kelly.

Mr. Kelly, do you swear to tell the truth, the whole truth, and
nothing but the truth, so help you God

Mr. ﬁmmns. Senator, may I interrupt, sir{

Perhaps you are aware of it already, but we have some of our
Washington people present here today. : )

Some of those men may be able to answer some of the questions
that you may need or at least be helpful to you.

Senator HaskeLL. Would you let me know the names of those people
from Washington you have present



7

Mr. Hoanes, Yes, sir. Mr, Rojek, our Assistant Chief Counsel;
Mr. Abba from our Personnel Division at Washington; Mr. Vernon
Hann, who isithe Deputy Assistant Commissioner for Operations;
Mr. Magee, I believe you met Mr. Magee for Internal Affairs.

" Senator HaskeLL. Right. .

Mr. HugHes. Mr. Ehret, I believe who is with the Information
Office, I believe, sir.

Senator HaskeLvL. If they can add something at a later time, I will
call them. )

Mr. Kelly, you haye been in the Government service for some time.
as the memorandum here shows.

How long have you been——

Mr. KeLLy. Twenty-six years, sir. '

Senator Haskerr. Coul gou describe the various positions you held
in employment with the U.S. Government { ~

hMlg‘B II(mmr. I went to prelaw and law school while working for
the . i

I spent 4 years as an FBI security patrol officer, which is 4 clerical
function, - ’

I spent 3 years in the Army during the Korean thing as a counter-
intelligence agent.

1 then came back to the FBI.

Senator HaskeLL. Since we are having trouble hearing you in the
back, I believe that microphone therg, Mr. Hughes, might work. |

Mr. KerLy. Should I'start over? - :

Senator HaskeLL. No, just continue from where you are,

Mr. KerLy, I came back from counterintelligence in 1956, and I
entered the customs service in New Orleans in 1957,

1 spent 514 vgears in New Orleans as customs examiner, .

I went to Washington in 1962, where I spent 6 months as tariff
linison officer with the Foreign Trade Division, Bureau of Census. I
then returned to the Customs Service in Washington, D.C., in 1968 as
customs appraiser—liaison officer.

I spent 214 years in customs headquarters, and went to the Laredo
district as the appraiser of merchandise in 19635, .

With customs reorganization in 1966, I became District Director of
Customs in the Houston Customs District.

That position I still hold, .

Senator HaskeLr. Now, 18 the Houston customs separate and dis-
tinct from the El Paso districtt o

Mr. KeLLy. Yes, each is a customs district among the five districts
in region V1. , )

Senator HaskerL, And who would be the head of region VI

Mr. Kerry. Mr. Cleburne Maier. ]

Senator HaskeLL. And are you at all familiar with the use of over-
time in any of the ports under your jurisdiction .

Mr. KeLpy. Yes, sir, I am. _ v

Senator Haskerr. Can you tell me whether there is any uniform
directive sent out for the use of overtime by personnel ¢ - .

Mr, KeLuy. 1 believe a directive was sent out—probably as an op-
erational thing, not as a personnel directive. ) o

Senator Haskxrr. What do you mean by an operational thing?t
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Mr. Kewry. I don’t think the writer of the directive is in our per-
sonnel division of headquarters, or in the region. .

. I believe it is probably an operational directive written by another
office, another division in Customs.

Senator HaskeLL. And who would be the head of that office and
what is the name of that office ?

Mr. KerLy. It would be the Office of Operation; Mr. Roland Ray-
mond is the present head of that office, as Assistant Commissioner.

The document that I have in mind is dated in 1968. Mr. Raymond
was not the incumbent at the time of that writing.

Senator HaskeLL. And this directive of 1968 sets forth how over-
time should be applied and used. Is that correct?

Mr. KrLLy. Yes, sir.

Senator HasgeLL. Do you have a copy of that directive with yout

Mr. KewvLy. Yes,sir, I have.

Senator HasreLL. Would you please read that and submit it for the
hearing record #

Mr. KeiLy. Yes.

Senator HasgeLn. In the ports within your jurisdiction, are you
familiar with the practices of the use of overtime

Mr. KeLry. Yes,sir, I believe I am. :

Senator HasgeLL. Do the practices vary from port to port?

Mr. KeLLy. Yes, sir, by the varying nature of the business that the
ports do, and by the varying volume of business. This requires customs
ser\zi[.ces outside of a normal 8-to-5, Monday-through-Friday work-
wee .
Senator Hasgerr. You heard the gentleman from Immigration
testify as to the way Immigration handled it by the rotating duty
roster.

.Ig ?that. practice employed within any of the ports you are familiar
wit

Mr. KerLy. I'm not certain that I am knowledgeable of precisely
how ImmiFration assigns its overtime.

I can tell you how it is assigned in my district.

Sentaor I¥ASKELL. Yes; would you do that

Mr. KeLLy. We keep a running total for the people who participate
in the overtime. :

We try to assign the low man—the person who has earned the least
money during that calendar year.

The low man is the first man out. Certainly, there are reasons why—
this man might be ill or family emergency or other things, that might
mean that he would get still further behind.

The routine way of assigning is to the man who is low—the low
man,

Senator HaskELL. Apparently there are some ports in the Customs
tServxce that have established shifts. I don’t know how to describe that

o you.
_To your knowledge, within any of the ports within your jurisdic- -
tion, are there shifts assigned :

That is mavbe an 8 to 5 or 5 to 12 and rotating through the weekend.

Are you aware of any such practicef
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Mr. Kerry. Our chief inspector who is here can give you a greater
specificity.

We at Houston Intercontinental Airport have such a shift. -

We aren’t staffed to cover all of the duties after perhaps 10 p.m.,
but we do have persons assigned to handle a portion of the duties as
a regular assignment.

" Senator HaskeLr. On sort of—on a second shift basis. In other
words—— '

fMl;.d KeLLY. Yes; but that is something we have to adjust to the flow
of trade. :

If we have no business, if airline flights are discontinued, we don’t
send a man out to do nothing.

We have had the shifts—we discontinued them when business
changed.

We presently have resumed them during the time when the volume
justifies putting & man out to handle arriving aircraft.

Senator Haskerr. Do you pay a shift differentialf In industry it is
common practice, as you know, to pay a shift differential.

Do you pay a shift differential

Mr. Kervy. I believe between 6 p.m. and 6 a.m. there is a 10-percent
differential. ' '

Senator HaskeLL. So, if you have a shift situation going that is
during the week, it is not necessary obviously to assign people for
overtime f

Mr. KeLLy. No, sir. That’s not what I said.

I said they take over a part of the staffing requirements. If we have
a large aircraft with a large passenger load, we have to assign
additional people. ,

The additional people are paid under the 1911 act.

Senator HasgeLL. To the extent, however, you have a regular em- -
ployee assigned to a given shift, a later shift. then it would not be
Inece?ssary to duplicate what he is doing by overtime under the 1911
aw

Would I be correct in that

Mr. KeLLy. That’s correct, sir.

Senator HaskEeLL. Do you know whether Houston is the only port
that employs this shift practice within your district

Mr. Kerry. The Dallas-Fort Worth airport has some people that
are regularly assigned with the day shift, but from 9:30 a.m. to 6 p.m.
and from 10:30 a.m. to 7 p.m.

Senator HaskeLL. Mr. Hughes, within your district, do any ports
adoFt this shift practicef

Mr. Hugnes. I don’t know, sir.

Senator Haskerr. Will you find out? I assume this is within your
jurisdiction ?

Mr. Hoenes. Within my jurisdiction to find out ?

Senator HaskeLL. Yes.

Mr. Huenes. Yes.

Senator HaskeLL. Can you find out and let us know while we stay
open for 2 weeks? Set it forth in writing?

Mr. HuoHes. Yes; I will,
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[The following information was subsequently suppﬁod by Mr.
Hughes:] '

{Memorandom}
Dzcxuexs 18, 1976,
To : Regional Commissioner of Custoniy Region VI, Houston, Tx.
From : District Director, El Paso, Tx.
Subject : Ports in El Paso District Requiring Shift Work.

The following ports in thé El Paso District are required to have shifts in order
to man the ports the number of hours they are open

1. El Paso, Texas—24 br. port.* :

2. Fabens, Texas—16 hr. port.¢

8. Ft. Hancock, Texas—15 hr. port.®

4. Presidio, Texas—16 to 24 br. pert.*

8. Columbus, New Mexico—24 hr. port.*

The following ports do not require shift work : =

1. Denver, Colo.—S8 hr. port.
2. Albuquerque, New Mexico—S8 br. port. '

. I. L. Craruls,
Aoting Distriot Director. -

*These gortl encompass land dborder muinﬁ stations where there Is & regularly recurrin
!tteegl &())r ustomsz services beyond the normally preacribed hours of business of §:80 a.m._
o 5:00 p.m.

Senator HaskiLL. Now, on weekends, do any ports, Mr. Kelly,
within your jurisdiction, rotate personnel? ‘

In other words, do you have z number of inspectors, is there a
duty roster, and a rotation of those inspectors to work on Saturdays or
Sundays?

Mr. KerLLy. Saturday is so handled. It is not a regular 8 to &
assignment, and only limited service is afforded.

A Saturday is not a 1911 act proposition.

It is handled by a roster with rotation of employees.

Sundays are handled by the low man as the first man out, as I have
previously described.

Senator HaskeLL. As I understand it—and see if I am correct, Mr.
Kelly—there are certain people who are not regularly on the Customs
Service payroll who nevertheless are qualified and are called in from
time to time to perform inspection services.

Am ] correct in that?

Mr. KeLLy. Yes, sir. vou are.

Senator Haskreri. Are those people ever employed At any time
within your district{

Mr. KeLLy. Yes, sir. I regularly employ those people

Senator HaskiLL Are those people at any time employed op
Sundays!

Mr. KerLy. Only under an émergency situation. This is consistent .
with the national policy which I am—— o

Senator HaskeLL. The national policy will speak for itsel, if it is
in this document.

For my information, does the national policy not recommend em-
ploying these people on Sundays?{

Mr g(zu,vr. The directive is that they would be employed only under
emergency situations, not as a regular thing. ‘

Senator HaskeLL. And is this the directive that came out in 18681

Mr. KeLLy. Yes, sir. ‘

Senator HasxeLL. And who signed the directive?

Mr. KeLLy. I'll have to look.

Senator Haskerr. OK.
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Mr. Kervy. Lester Johnson, Commissioner of Customs.

Senator HasgerLr. Now, Mr. Hughes, again going to these people
who are not regularly on the Customs Service regular payroll but are
called in from time to time, do you employ them in your district{

Mr, Huones. Yes, sir. :

Senator HaskeLL. The so-called WAE—when actually employed

Mr. HueHes. Yes, sir. : .

3 Seéxato{ HasxerL. Do you ever employ these individuals on
undays

Mr. Huones. Of my own personal knowledge, I don’t know, sir. -

I would imagine that our district is following the same dlrective.

They would be employed onlrv on emergency situations.

Senator Haskerr. Mr. Kelly, when these people are employed on
Sundays and an emergency situation, are they paid double time?

Mr. KeLLy. They are paid ander the 1911 Act.

Senator HAskELL, these so-called WAE’s when actually em-
ployed—that’s what WAE stands for—if they work on a Monday, they
get one rate. ‘

If they work on a Sunday, they get another rate. -

Is that correct { .

Mr. KeLLy. Yes, sir, that’s true. A )

Senator HaskeLL. As working during a Monday assuming it is not
8 hol‘idlg? ' : i

Mr. KzLLY. Yes, sir. :

They would draw straight time. If they worked on a Sunday, it
would be double time.

Senator HasgerL. Perhaps you could both submit for the record a
schedule of employment of these individuals who do not work regu-
larly for the Service and a schedule showigf what days they were
employed by individual and what they received.

uld you do that for your respective district?

Mr. KeLvy. Yes.

Mr. Huones. What time frame are you talking about

Senator HaskeLL. I'm talking about a time frame of 1974 and 1975.

Mr. KeLLy. It is not a reguﬁsr thing. I think by definition, these
people work a nonscheduled——

Senator HaskeLL. I understand that, but I am talking about for
each week during 1974, each week to date in 1975, what individuals
were employed in this category of WAE’s? Do I make myself clear?!

Mr. KeLvry. I think so. : )

Mr. HuoHes. Yes, sir., :

[The following information was subsequently supplied by Mr.
Hughes:) ‘ :

WAE SCHEDULES
Number of WAE empleyess
Port " 1978
BOUEION. < e oo ee e e e ee e e e e e e ememaeen e n e meamemenananeaane }l 18
Dallas. .. . ;
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Sen:(tior Hasxerr. Now I might ask Mr. Maier if he would come
forward.

Mr. Maier, do you swear to tell the truth, the whole truth, and
nothing but the truth, so help you God { : '

Mr. Huanes. Are you done with us, Senator{ )

Senator Haskewrr. I think maybe if all three of you could sit there,
it might be helpful. . )

Mr. Maier, as I understand it, you are the Commissioner of region
VI Is that correct ¢

Mr. MAIER. Yes, sir. X .

- Senator HasgeLn, And as Commissioner of region VI, both Mr.
Hughes and Mr. Kelly are your immediate subordinates?
r. Ma1ER, Yes, sir. . )

Senator HaskeLL. Are you familiar with this directive that Mr. -
Kelly has spoken about, the 1968 directive

Mr. Maxer. Yes, I am,sir. .

Senator HaskeLL, What is your authorit{? Could you, if you wanted
to, set up a duty roster so that overtime would be rotated ¢

Mr. Maier, Overtime would be rotated. That is our policy, yes.

Senator Haskerv. The policy is that each person gets roughly equiv-
alent amounts of overtime.

Is that correct ,

M1, Maier. Due to the regular—yes, sir.

Senator HaskeLL. Have you ever questioned the policy of not em-
ploying ?these WAE’s on Sundays? Have you ever raised that
question :

Mr. Marzer. It has been discussed, sir.

Senator HasgeLL. Who did you discuss it with #

Mr. Mamxr. Since 1968, it has been discussed at various times. We
have discussed it with headquarters personnel, with union representa-
tives and with my own staff.

Senator HaskeLL. Have you ever considered within 1your region
setting up regular shifts at ports the way, for example, 1 gather one
is set u%}il Houston ¢ ’

Mr. MarEr. Yes, indeed. We have done so, and we try to do that
when the people’s time would be utilized. It 1s not always the second
shift successive. : '

In other words, it might not be 16 hours. We have people reporting
to duty at different hours so that coverage can be given.

. When carriers come in on a regular basis and—yes, those are con-
sidered regular. _ :

. Senator HaskerLr. How many ports within your region do you
operate on shifts?

Mr. MAIER. 1t varies as Mr. Kelly said according to the amount of
traffic. I think we must divide in our——

Senator HaskeLL, Let me ask you, how many ports as of the moment
do you have regular shifts? )

Mr. Marzr. I think it deserves a word of explanation, if T might.

Senator Hasgerr. You may. '

Mr. Mater. There is separation in what we do as shift work at bor-
derland crossings. The need is different, and so most of the borderland
crossing areas do have shifts. Those are not reimbursable under 1911,
except on Sundays and holidays. :
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At inland ports such as Denver, San Antonio and Dallas, we have
shifts at those places where we have regularly scheduled airlines.

We have San Antonio, Dallas, Houston, We have met the criteria
there which has been established for establishing shifts.

At the moment, I cannot tell you exactly what those shifts are, but
theK do vary with traffic.

t the borderland crossings, we do have shifts in most of the places,
and the law is different.

Senator HaskELL. In what regard { '

Mr. Maier. In that we can have—we can work people at night in
places where highways, bridges and tunnels on a shift basis, and are
not subject to the 1911 act.

Senator HaskeLL. Now, in Houston apparently there is a shift. Does
that come under the former category ¢ '

Mr. Maier. No. When there is enough work to justify a shift, it can
be done at the airports. I believe that is addressed in that circular
which we will leave with you, sir. .

Senator HaskeLL. Have you ever made an analysis of airports to see
where it would be cheaper to operate on shifts as opposed to 1911
overtime?{

Mr. Ma1er. We have made constant analyses as we get permission
to do this, yes, sir.

Senator HaskEeLL. Are those in writing §

Mr. Marer. They would have been, I don’t know if I could produce
one right on my fingertips.

Senator HaskerL. I am not asking you to do that. I am asking are
those analyses made in writing ¢

Mr. MaIer. Yes, they are. .

Sderzabor Haskern. To your knowledge, when was the latest analysis
made
. Mr. Marer. Within the last year, we have done Houston. We

ee
enator HaskerL. I asked you whether you made analysis through-
out your region of whether it would be profitable
r. Ma1er. I think I would have to have a definition of profitable.
1 think we made one everytime we come to a place on the shifts.

As we make a complete study, that’s one of the things included in
our studies or one that was recently made in Denver.

Senator HasgeLL. What study was made in Denver?{

Mr. MaEr. A total study of allocation of people to overtime and
flight numbers,

enator HasgerL. Perhaps you better start all over, Mr. Maier.
There are certain times obviously when it would be better and more
economic to operate on a shift as opposed to an overtime basis. Would
I be correctin that$
" Mr. MarER. Be more economic to carriers.

Senator Haskerr, That’s correct.

Mr. Marzer. To the carriers, yes.

Senator Haskerr. Now is an analysis made of ports to determine
when such a situation might exist{ ‘

Mr, MAIER. Yes.

Senator HaskeLL, And are those analyses made in writing #

Mr. MAIER. Yes, sir. -

67-749 O -8 = 3



14

Senator HaskeLL, And when was the latest analysis made
I bﬁy. Marer. The latest one in Denver was within the last 90 days,

ieve. :

Senator HaskELL. And how frequently are such analyses madet

Mr. Mazr. Well, a total analysis would be made——

Senator HasgeLL. Just what I am talking about. .

Mr. Marer. Analysis is made every time a plane gets permission to
land. Basically, we are involved in scheduled aircraft, which makes
the difference. :

Senator HaskerL. Mr. Maier, we are talking about when it is
cheaper from a carrier’s viewpoint or importer’s viewpoint to have
people on a shift as opposed to calling in overtime personnel.

ow, you have told me—unless you want to change your testimony—
you have told me that such analyses are made.

Mr. MAIER. Yes. ‘

Senator HaskeLr. Now, on what periodic basis are they made, a year,
6 monthe—— .

Mr. Marer. They are made when the schedules change and makes
some difference in the time when the carriers are arriving,

Senator HaskeLL. And are these analyses made in writing

Mr. MAIER. Yes. : :

Senator HaskeLrL. And would you submit for the record copies of all
such analyses made in the last 12 months? ‘

Mr. MAIER. Yes, sir.

[The information requested was made a part of the official lles of
. the subcommittee. Examples of the shift studies for one port follow :]
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UNITFD -STATES GOVERNMENT

Memomndum

TO ! Manpower Comitue DATE: SEP 2 ¢ B4
FPILE:1 MAN-8-05-0:X
' XPER-9~-01

FROM : Diz.ctot,’xnépﬁgfégyu& Contrgl Division
Region VI . Zé
. P/ ‘;‘Am"—%—-
- SUBJECT: stat!ing at the P6rt of Denver

The attached correspondence pertains to a request from the Port Directox,
Denver, Colorado, for additional Customs Inspector positions.

— This matter was referred to Management Analysis Division for their review
and comments. The following is an answer to those questions raised by
‘the Management Analysis Division:

1. Are we to continue the current ratio of inspectors to passengers on’
incoming foreign £119ht§ in view of our selective screening prpqrgm?

Yes, the selective screening program was not established for the purpose
of reducing. the number of inspectors needed to handle passengers. The
Miami program, now called CAPIS, indicates they increased the numbex of
inspectors working a belt because of the TECS operation. This system
was not designed to speed the passengexs through Customs, but to improve
security and enforcement by concentrating on the high risk passengexrs._
To accomplish thia you would need at 1east the same ratio currently
being used.

2. Are premise examinations being effected with an eye toward optimum
use of Manpower?

.The Work Measurcment System was established to answer this question ob-
jectively. We should apply the system and not revert to subjectivity,
3. should the inspectional force be officed at the Customhouse oz ajir-
port, or should the force be split?

Either way, someone would have to perform premise exams. .
4. Are current scheduled flights arriving at hours of the day which makés
it unfoasible for inspectors on premise examination assiqnnents to return
to the aitport?

The current flight schedule indicates arrivals at 10120 a.m., 2:40 p.p.,
and 3:50 P.M. This is the crux of the problem. Consequently, WAEs were
hired to eliminate the need for inspectors on pxenxse oxams to xeturn .to -
the airport. * .

-

Buy U.S. Savings Bouds Regularly on the Payroli Savings Plan
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In summary, we feel that the WAE operation at Denver is unacceptable.
When we have to rely on WAES on a full-time basis, it appears time to
consider full-time employment. We invest time and money sending regu-
lar inspectors to schools, impress upon them the need for enforcement,
etc., etc.; then weé hire WAEs, give them a “quick" course on Customs

(the operation) and turn them loose. When two or three out of the four
inspectors assigned to process passengers are WAEs, I would say it is
time to review the situation. It would be interesting to see the number
of enforcement actions generated by WAEs, if any. It could help prove -

the point.

1 feel this matter should be referred to MAD for application of the
Work Measurement System. Attached is a breakdown of costs under the
present WAE staffing situation as compared to the cost of two regular
full-time inspector positions. ’ -

-

E. J. Gonsoulin

Attachment

CURRENT STAFF (1-7.(»7\9 © PROPOSED STAFF
I sci I SCl
7 Cl T 9 ¢

9 WAE . 2 WAE (WHSE ONLY)

AVERAGE WAE HOURS PER WEEK FOR

WAREHOUSE AND OTHER DUTIES - 144.2 HRS/WK
AVERAGE WAE HOURS PER WEEK FOR

WAREHOUSE , - -31.8 HRS/WK
AVERAGE WAE HOURS PER WEEK FOR, ~ |
OTHER DUTIES - 112.4 HRS/WK

DENVER WAE AVERAGE HOURLY RATE ’ 'x_$4.49

WEEKLY WAE COST FOR OTHER THAN
WHSE OUTIES $502.88

WEEKLY SALARY FOR 2 PROPOSED
REGULAR FULL-TIME CI'S (GS9-2) = 483.20

WE REALIZE THAT |T COSIS SLIGHTLY MORE FOR A FULL-TIME EMPLOYEE
THAN A WAE WHEN YOU TAKE INTO CONS!DERATION THE BENEFITS WHICH -,
HAVE TO BE'PAID. HOWEVER, WHEN THE COSTS GE1 TH!S CLOSE TOGETH-
ER WE SHOULD ANALYJZE THESE SO CALLED "SAVINGS TO THE GOVERNMENT -
BY USING WAE'S." .
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UNITED STATES GOVERNMENT

Memorandum
May 24, 1974

TO : Assistant Roglonal Commissioner (Operationt) DATR!

Region VI Rougton, Texas MAR-8-05-E:DD
FROM : District Director xPER-9-01
El Paso, Texas .

SUBJECT: Staffing at Port of nenvei, Colorado

On your most recent visit to Bl Paso, 1 agaln requested two additionql Customs
Inspector positions in Denver in lieu of the many WAE's employed. This request
was based on our need to do a better job on direct foreign arrivals at the air-
port and to improve our services and effectiveness in the areas of commercial
imports. » :
In accordance with the above-referenced discussion, I have had Port Director

* W. Bruton prepare a submission of specific justifications for our réquest.

ached is his report, which I think {s excellent in content and provides the™
type of information which is needed by decision makera concerned with the proper
allocation of manpower resources.

Your assistance in this matter will be greatly appreciated.

e A{/(/

b aonsnt N. BATTARD

Attachment

.
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, "t{n!uo STATES GOVERNMENT , h .
Memomndum%,,' -

T0 ¢ Mr. Robert N, Bﬁttard, Diiirizt‘b;iectbr . DATEi May 22, 1954
E1 Paso, Texas , -

Ay , "MAN-8-05-€:D

FROM : Jay W. Bruton, Pgrt Director . %PER-§-01 -

Denver, Colorado .
suBject: Request for Additfonal Inspector Positions .

References: RegionalAc1rculjrs MAN-8-PER, September 19, 1972 and
MAN-13-A:M, Noveinber 13, 1973 . o

‘

In accordance with your instructions and the above referenced
Regional Circulars, it is requested that the Port of Denver be
authorized two (2) additional full time Customs Inspector
positions, for a total of nine gp) inspector positions.

This Port Has over the past year utilized to a great extent
WAE's to process arriving passengers/baggage. As of March there
was a total . of ten (10) WAE's on our rolls. *One of these WAE's
was used almost exclusively as a Warehouse officer. 1 propose
that we continue to utilize two such WAE's as Warehouse officers,

Records indicate that 700 hours of WAE warehouse time was used in
the period 9-28-73 and 3-4-74, a little over five (5) months. This
figure does not inctude performance of duties by full time inspectors.
This warehouse time requirement has not diminished. OQuring March
1974, 152 hours of warehouse and manipulation reimburseable time was
performed by full time inspectors for a six month total of approxi-
mately 852 hours. The records indfcate that this six month level
. of warehousing performance is to continue. In this connection
. " reference is made to the provisions of section 19.5 Customs Regula-
( tions wherein the net number of working hoyrs per 52 forty-hour
' weeks is only 1696 hours.’ This proposed action will be in the
best interest of the Service in that inspectors perform duties at
a higher grade level and it will afford the importer/warehouseman
with lowest cost. Onhe could even say that this management technique
might be considered a reportable item for the quarterly IMAGE report.

The work measurement system report, VI-RC- 3i(Amended) for the past
three quarters has consistently reflected ten man-quarters ip the
IAP and ERC functional areas. In reviewing the past reports, I
feel that 1/2 of one man-quarter in the supervision of unlading of
cargo should have been reported. This 1s an indication of a B
continuing activity and therefore a major factor that should be
considered in justification of this request.

Buy U f Savings Bouds Regularly on the Payroll Savings Plan
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There are seven full time 1nspectors and one supervisory inspector, all
male, currently assigned in Denver. It is proposed that two of nine _
inspectors would be assfgned to Saturdays to increase of regular

Saturday force by 100%. A continuing FEPA overtime requirement would

be generated by these actions. When this additional inspectional staffing
1s authorized it is suggested that we attempt to fill at least one of -
" the positions by active female recruitment;

WAE inspector time for the six month period July 1, 1973 to January l 1974
" averaged 144.2 hours per week. A WAE warehouse officer accounted for-

some of this time. The utilization of WAE inspectors in the area of
passenger baggage ‘processing to the extent that has been. the practice in
Denver could well be a critical factor, in our enforcement effort. In
addition, when a continuing manpower need exists and is largely staffed

by temporary employees, I feel it is encumbent that management make
concerted efforts to convert these to permanent full time positions.

This action may even be mandatory under the existing 01vil Service
regulations regarding use of temporary positions,

.Your assistance fn this matter is urgently requested. :

*Jay Y. Bruton
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BACKGROUND INFORMATICN 10-6-75

Port of Denver, Colorado

Denver is a geographically isolated inland Port. It lies over 500 miles
north of El Paso and over 800 northwest of Houston. Its principle cargo
activity is and has been the clearance of in-bond shipments of n’exchandise
delivered by air, rail, and motor carriers.

In addition, .the workload includes the clearance of passengers fram three
scheduled aircraft arrivals, numerous charters, and private aircraft arrivals,
The scheduled airlines -involved are Western and Mexicana.

Port staffing consists of the following positions:’

Port Director - GS-13

3 - Senior Import Specialists - GS-12 o .
1 - Import Specialist - GS-~9 -

1 - Supervisory Inspector - GS-11 T

1 - Non-Supervisory Inspector - GS-1l. . '

6 - Customs Inspectors - GS-9 ;
1 - Import Compliance Officer - GS-9

5 -~ Clerical Type Positions - GS-9

7 - WAE Inspector ~ GS-5/7

1 - Temporarxy Warehouse Officer - GS-5

There was a total of 194 seizures for FY 1975 of which 16 were drnyg
seizures,

There are six Custamhouse bxokers, the lazgest of which is the -
Charles M. Schayer and Campany.

Nurmber of formal entries filed at the Port of Denver: 1965 1975
: . 2,591 8,353
The total collection for the Port of Denver: ©$3,121,493 $12,191,988 .
Total full time enployees: . 12 19
' ' ) . 1970 1975
Alrcraft arrivals . A . 358 1,340

Passengers cleared ' ' 27,207 97,392
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The air flights which are regularly scheduled to land and be processed are as
follows:

AIRLINE FLIGHT NO. TIME OF. ARRIVAL FREQUENCY
Westemmn 485 10:55 AM ' Daily
Mexicana 918 T T 11:45 AM Mon-Wed-Sat
Mexicana 916 1:40 PM Daily
Western 481 3:55 PM _ Daily

The average passenger load for each Western flight is 100 persons, while Mexicana
is 45 persons. The normal processing time for each Western flight is 40

minutes while Mexicana is 45 finute Tourist purchases and agriculture problems
with the Mexicana passengers, as opposed to business travelers on Western, con-
stitute the reason it takes approximately the same amount of time to process
less than 50% of the number of passengers processed from Western.

During the winter, Ai.r Canada and Nordair run several ski charters to Denver
mostly on the weekend. The Ports of Call Travel Club runs an average of one
charter each weekend. All charter flights average 100-175 passengers.

‘Occasionally, ‘due to the unscheduled charter flights, as many as eight flights
are processed in a single day.. .

Generélly, brokers and air cargo release handlexrs do not work on Saturday.
Therefore, we do not anticipate any significant cargo activity on that day.

Staffing is based strictly on the number of flight arrivals, If Sat:urday
were made a regular workday, no Federal Employees Pay.. Act (FEPA) overtime

mlldbepaid- o ’\’,:\"‘v- veoa 9 { 1-.‘_{_ .
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Senator HaskeLL. I think on that particular subject, that’s all that’s
necessary.

Therefore, if you would please stick around, because there will be
other subjects. Mr. Kelly, if you would remain while we discuss this
next subject.

Mr. KeLry. Yes, sir.

Senator Hagkerr, I might ask at the same time if Mr. McDermott
and Mr. Angelo and Mr. Miller and Mr. Ehret would come forward.

Mr. Kelly, if you would stay.

Mr. McDermott, Mr. Angelo, Mr. Miller, Mr. Ehret, do you swear to
téz})ldghe truth, the whole truth, and nothing but the truth, so help you

Mr. McDerMortT. Yes, sir.

Mr. Axacrro. Yes, sir.,

Mr. MiLLER. Yes, sir.

Mr. Enrer. Yes, sir.

lSenat;or Haskern. For the reporter, if you could identify your-
selves.

Mr. McDermorr. My name is John McDermott, Chief Inspector
from Houston.

Mr. MrrLer. Charles Miller.

Mr. Angerro. Tim Angelo.

Mr. Enrer. Albert Ehret.

Mr. Tos1as. Robert Tobias, representing Mr. Ehret and Mr. Angelo
at this hearing.

Senator Haskevrr, Then, you can sit down quietly by the side. I won’t
be agking you any questions. .

Now, Mr. Kelly, I will ask you first, we have been informed that
there was in 1971 a directive to harass Chilean citizens and goods com-
ing in from the country of Chile.

o you recall such a directive ?

Mr. KeLLy. Yes, sir, I do.

Senator HASKELL. Do you recall whether it was in writing?

le)fr.l KewLLy. I can find no writing. I'm sorry. I must assume it was
verbal,

Senator HasgerL. Can you tell me who gave this verbal directive{

Mr. KeLLy. No, sir, I cannot. o )

Senator Haskerr. How do you know that such a directive was given

Mr. KzLLy. I received telephonic instructions. . )

; Sex;ator Haskerr. And who did you receive telephonic instructions
rom

Mr. KerLuy. As I said, I don’t recall the identity of the person who
gave me those instructions. )

Senator HaskeLL. Did the person say where he or she was calling
from ¢ h

Mr. KeLLy. He was calling either from Houston or from Washing-
ton. It was a person that I knew at the time. I recognized him by
_ name and, vou know, from the call. )

Ser;ator Haskerr. But at this moment, you are unable to recall his
name

Mr. KeLry. No, sir, I am not.
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Senator Haskerr. Did you pass this directi to -sub-
ord hator you p irective on to your sub

Mr. KerLy. Yes, sir, I did. :

Senator HaskerL. And did you do that—in what time frame after
receiving the directive on the phone did you do that ?

How long did it take you to do that?

Mr. KeLLy. The same day, I'm certain.

Senator HaskeLr. Did you do it in writing ¥

Mr. Kewuy. I did not.

Senator HaskeLL. Then obviously you did it verbally

Mr. KeLLy. Yes, sir. :

_ Senator Haskerr. Did you call your subordinates together, give
it to them verbally, or did you do it individually?

" Mr. KeLLy. My best recollection is that my classification and value
staff, the senior import specialists (GS-12's), were assembled in the
Customhouse in Houston. :

The others were apprised through their supervisors at the outports.

Senator HaskeLL. Did this individual who called you to give you
this directive tell you why the harassment should take place?

Mr. KeLLy. If he did, I do not recall it.

Senator HaskeLr. Did it surprise you in any way that such a di-
rective should be given? '

Mr. KeLLy. It was inconsistent with the long-time practices of this
old Government agencly.

Senator HASRELL. In other words, would I be correct in saying
that it was unique in your experience ¥

Mr. KeLLy. Yes, sir, it was. A

Senator HaskeLL. Did the directive say in what wagr Chilesan citi-
zens and goods imported from Chile should be harassed

Mr. KeLry. My recollection is that delays were discussed. f

Senator HASKELL. Was the methodology of the delays discussed

Mr. KeLLy. Possibly it was. I do not recall now, sir.

Senator HASKELL. Can you give me the names of some of your sub-
ordinates to whom you passed on this directive ? L

Mr. Kerry. No, sir. Perhaps my chief inspector here can enlighten
you. I presently have no recollection of who received my instructions.

I would suppose the senior people in the station would receive 1t.

Senator HaskeLL. Did the directive at any time mention that diplo-
mats should come within this category of harassment § -

Mr. KrLLy. My recollection is that I asked did the delay of persons
include diplomats, and the answer was in the affirmative.

Senator HAskELL. In fact,-did any diplomats-come through your
port while this directive was in effect ¢ .

Mr. KeLry. No, sir. This is the reason I smiled when I got the
instructions, because really we don’t have—traffic is so infrequent in
Chilearln] persons or things through my district, that it was rather a
moot thing. X .

Senabor‘ihsmn. When you say that no reason was given—did you
88 Y— - P

ifr. KeLLy. No, sir. I said I didn’e recall receiving a reason.
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Senator HaskeLL. You had an opportunity when you were asked to
come to this hearing to sort of scratch your head and try and refresh————--
your recollection, I assume {

Mr. KeLLy. Yes, sir,

Senator HaskeLL. Mr. McDermott, you are the chief inspector in the
Houston district. Am I correct

Mr. McDerumorr. Port of Houston.

Senator Haskerr. The Port of Houston. And how long have you
occupied that position ¢ '

Mr. McDEerMOTT. One year.

Senator HaskeLL. What was your occupation in 1971 ¢

Mr. McDerMoTT. I would have been the assistant chief inspector.

Senator HAsKELL. You were assistant chief inspector in 1971 at the
Houston port.

Is that correct ?

Mr. McDerMorT. Yes, sir.

Senator HaskeLL. Did you receive any direction from anybody to
harass Chilean goods and citizenst

Mr. McDerMorT. Senator, I have scratched my head also.

I did receive verbal instructions. I really don’t remember the termi-
nology “harassment” used.

At the port of Houston at the time I received the instructions I, like
Mr. Kelly, I smiled because very few people come into the port of
Houston from Chile. We don’t have much traffic from Chile.

I don’t know who called me or if I got the call third-hand, second-
hand, or even fourth-hand.

Senator HaskeLL. Do you recall any directive in 1971, concerning
Chilean citizens and goods?

Mr. McDerMorT. Yes, I said I recall receiving instructions.

As I recall the incident, it was a slow down of the examination of
baggage and.cargo. . :

genator HasgEeLL. You do not recall from whom you received that
directive{ '

Mr. McDerMorT. No, sir. .

Senator Haskerr. All right. Do you recall whether any reason was
given for doing this?

Mr. McDEeryorr. No, sir. .

Senator HaskeLL. Was this a usual type thing that occurs in the
Customs Service, to pick out one country and decide——

Mr. McDermorr. No, sir. .

Senator HasgELL. Are you aware of it ever happening before{

Mr, MoDEerMorT. No, sir. _ —

Senator HasgeLL. I may have asked this once before: Was any rea-
son given? -

Mr. McDEerMorT. No, sir. Again, I am going by memory.

Senator HaskeLL. Mr. Ehret, as I understand it you are an import
specialist in Denver.

Is that correct?

Mr, Enrer. That’s correct. . )

Senator HasxeLL. Were you an import specialist in 19711

Mr. EHRET. Yes. : A

3
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Senator HasxeiL, Do you recall receiving any directive .vis-a-vis
Chilean citizens or F)ods in1971¢ . -
Mr. Exrer. No, I do not recall having received such directives.
Senator Haskerr, If stich a directive had been given, would it be
likely that you would recall it{
Mr. Esrer. I would think so, yes.
Senator HaskerLL, Have you ever received a directive to harass or
slow down an¥ goods from any country other than Chile? -
Mr. Enrer. I do not recall having received any instructions to harass
or slow down any goods from any countries other than Chile.
Senator HasgeLL, Do you know of any import specialists in the
Denver port who have told you that such a directive was given
Mr. Exrer. Have told me ¢ No., S . '
Senator HaskeLL. I couldn’t hear you.
Mr. Eurer. No. :
- Senator Haskerr, Mr. Miller, what was your position at the Denver
Port in 19781 .
Mr. M1LLER. I was a senior inspector. .
Senator HaskeLL. And would you mind describing your duties as
senior inspector? '
Mr. MiLrLer. Examination of merchandise and passengers’ baggage
as it came in.
Senator HaskerL., Did you have people working under youf
Mr. MiLLer, No, sir, : ;
A senior inspector is a technical position. It is not a supervisory
position.
Senator HaskerLL, What is your present position in Denverf
Mr. M1LLER. Supervisor inspector. '
Sf;nator HasgreLn., As such, do you have anybody working under
you :
Mr. MiLLER. Yes, sir.
Senator HaskeLL. And would you name those people
Mr. MiLrLer. I have Mr, Angelo, Mr. Lockhart, Mr. Anderson, Mr.
Ratliffe, Mr. Lobato, and Mr. Knox.
‘Senator HaskeLL. Does Mr. Ehret work under you in Denver$ -
Mr. M1LLer. No, sir.
Senator HasreLL. Who does he work under ¢
Mr. MiLLER. He works under the port director.
Senator HaskeLL. Who is the port director in Denver{
Mr. Mirrer. Mr. Bruton. : '
_Senator Haskerr. Do you recall, Mr. Miller, any directive in 1971
vis-a-vis Chilean goods or citizens? .
Mr. MrLEr. No, sir, I don’t, o
Senator HaskeLL. At our Washington hearing, and I believe under
. oath, Mr. Bruce Brower—are you familiar with Mr. Bruce Brower——
Mr. MiLLER, Yes. '
Senator HaskeLL [continuing]. Stated that a directive was received
to harass Chilean goods and citizens.
This was given under oath.
Have you ever discussed with Mr. Brower this entire matter?
Mr. MiLLER. No, sir.
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Senator HaskeLL. If Mr. Brower” had received such a dlmctlve,

would it be likely that he would have passed itonto you? e
Mr. MrLres. I don’t know,;sir. ~ ‘ ;,‘.:

Senator HasxeLL. Was lie your supenor at the timef . :

Do' you know, sir, and who was your immediate supenor at the-.
time

Mr. Mrouer. In 1971, I beheve 1t was Mr. Kelly Tlpps, or Mr.
Chapuis. :

Senator HasxgerrL. Mr; whot ' : £ S

Mr. Miurer. Mr. Kelly Txplps or Mr. Cha uls. '

Senator HaskrLL. W think—and I state this merely for the.
record—when the whole matber of the harassment of Chilean citizens
and goods came up in Washington, an explanation at that time was
given by personnel of the national offiée that it probably was related
to drugs coming in from Chile.

Testxmony was also given that such directives were ngen in writing ..
and sent out to the local offices.

T asked at that time as did Senator Rxblcoﬁ that the_ Customs Serv-
ice provide the written directive.

one has been provided to date.

We also asked for.information which would have indicated that
Chile was regularly active in the drug situation; information on a
Chilean drug ring was supplied, but it was for the wrong year.

‘We agked for the ;{erlod 1965 to 1975 information on how drugs from
any part of the world were to be handled in the Customs Department.

No information has been supplied to date.

These hearings occurred on October 23, 1975,

I think, gentlemen, on this particular issue, that’s all the questions
that I have at the moment.

Mr. KeLLy. Senator, if T might, I would like to say something for
the record.

Senator HaskeLL. I would appreciate 1t if you would.

Mr. KeLvy. I do not know when this order was received, because |
have no record and no recollection. ‘

The order was rescinded within 2 days or within the week, My col-
leagues say it was rescinded within 2 days.

S I know of no subsequent order ever coming out of the U.S. Customs
ervice.

I know of no one who was ever harassed pursuant to the 2-day, or
the 1-week, duration of the order.

T think that should be on the record, because someone either made a
mistake, someone had second thou hts and I don’t think the record
should suggest that this is our mode of operating or that it is consist-
ent with an operation of an old and—— -

Senator HaskeLL. I think, sure it is very ‘inconsistent with the op~
eration of the Customs Semce which has an old and very well re-
spected image, and rightfully so in this country. :

I bring this matter up because it is an aberration and is an aberra-
tion that will destroy e very fine reputation of the U.S. Customs
Service.

Now, let me ask vou thls, gir:

‘Who rescinded the order?
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Mr. KerLy. T believe the same person that issued it.  —

Senator Haskerr. And you do not remember the person’s name?
Mr. KeLLy. No, sir, I do not. ' ‘ '

Senator HaskeLL, Gentlemen, that’s all on this particular subject.
Wke a recess of 10 minutes.

.] : ~- >’
enator HasgeLL, Since this originally came to the subcommittee’s
attention and since our hearing in Washingtoti, additional matters
pertaining to the Customs Service have come to the committee’s atten-
tion, from various and sundry sources. '
-Does the name Connie Barrera mean' anything to you? L.

Mr. Keruy. She’s an import specialist in the Laredo customs district.

I probably have met her on the occasion of some sort of a seminar.

‘Senator HaskeLL. Did she recently desire to take an examination for
promotjon within the service? : o

Mr. KeLvy. I don’t know, sir. -

She has never worked for me. T N

Senator Haskerr. Have you ever heard whether or not she was given
a cﬁpy of an examination she was meant to take? N

as anybody ever told you or referred that to you {
Mr, KrrLy. No, sir., o

Senator Haskewr. If such was the case, whose responsibility would it
be to investigate the miatter? :

Mr. Kerry. Well, I would think her immediate supervisor initially,
and perhaps her district director in—depending on——

Senator HaskerL. Now, let’s see—you are her district director,
aren’t youf - : - :

Mr. KeLvy. No, sir, I said I amnot. - '

She has never worked for me.

Senator HaskerwL. She is not in the Houston district,then? . :

Mr. Kzewuy. No, sir, I am director of the Houston district. She is in
the Laredo district, ‘ : .

Senator Haskerr. Well then, what I will do is X will ask you to
step down, and I'll ask Mr. Hughes to come forward. a

1$ow, Mr. Hughes, you heard the questions I asked Mr. Kelly.

Have you ever heard of a Connie Barerra

Mr. Huonges. Yes, sir, I have.

Senator HaskrLL, Are you aware as to whether or not she recently
applied or did take an examination for promotion within the Customs
Servicet . : :

Mr. Huenes. Yes, I am, sir. © )

Senator HaskerL. Are you aware of any allegation that she has
been given the answers to the examination questions?

Mr. Huones, Not that specific allegation, sir,

If I might, in order to clarify—— .

Senator HaskeLL. Just tell me what—you say not that specilic alle- .
gation, but before I forget about it, what did you hear? T

Mr. Huours, Well, sir, if I may, and I want to be responsive to
your questions, but I must explain my position along these lines.

The matter concerning Miss Barerra is presently being considered
at our Washington level, I believe. It may very well—the answers to
your questions may very well prejudice the outcome of any action
that my superiors might wish to take.
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Senator HaskeLr. Well, it is hard for me to see how it is going to
prejudice. L

If you will merely tell me the truth, what you know, it is rather
difficult for me to see how it will prejudice any action.

All I am asking you is what you have heard about the matter.

S Mr. HucHEs. f would be glad to answer any of your questions,
enator. : . :

However, the minutes of this meeting may very well be used as a
record against any corrective type action the Customs Service may
wish to take in the matter. —_—

Perhaps if I could have the advice of our personnel man and our
legal counsel.

Senator Hasgeryr. I think it might be well to just take 5 minutes
off and go get your advice. '

Mr. HueHes. Yes.

Senator HaskeLL. Go take 5 minutes off then.

Mr. Huones. Thank you very much, sir.

Recess.]
r. Rosek. Senator Haskell, my name is Mr. Thaddeus Rojek. I
am Députy Chief Counsel for the U.S. Customs Service.

I am here to provide legal support and advice to the various man-
agement officials who have been called to testify, as well as to provide
whatever technical support and legal assistance I can to yourself in
connection with these hearings. "

I have just been fully advised of the facts concerning the matter
raised when we recessed.

There has been an investigation relative to some alleged miscon-
duct (ilnvolving the lady whose name has already been entered on the
record. :

There are two other individuals involved in that same investigation.

The investigation has gone forth to the stage where there have
been some proposed charges filed.

Thertgéms been an informal hearing held at which an oral reply was
presented.

At this time, there has not been a final decision by management as
to whether or not to take further action. -

. With the case in that posture, I would submit, Senator Haskell, that
it would be improper to inquire publicly into the substantive matters
involved or to put the names of the other individuals on the record.

If this were to proceed further and they were entitled to appeal
whatever action may be taken against them, they as employees of the
Customs Service would be entitled to a hearing held in private, if they
go chose, in accordance with governing laws and regulations. ‘

Respecting their rights, I would submit, Senator Haskell, it may
be improper to proceed further, at this time, with an inquiry into the
substantive matters.

Senator HaskerL. I would concur with your recommendation.

I would merely request that the subcommittee be given a transeript_
and final decision of the U.S. Customs Service on these matters when
they are completed.

Mr. RoJexg. At that point in time when we can release that, having
due cognizance of whatever rights of privacy the employees have, we
will do that; sir-—

. — ——-—
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Senator HaskerL, Now, you can submit them to the subcommittee
‘with the request that the privacy be maintained if you so desire.
What I want is the subcommittee to get a copy of the transcripts
and the internal administrative decision, . .
Mr. Rosek. You are interested in the final outcome?
~ Senator HaskerL. That’s correct, - :
- Mr. Rosex. We will do our best to keeﬁ you fully apprised.
Senator Haskerr. Mr. Hughes, I just
tions for you. - -
Mr. Hughes, it has come to my attention and other members of the
(clg:?qnétee that there may be some smuggling of drugs within your
istric ‘ |
Are g)u aware of any such problems#
Mr. Huenes. There are plenty of drug smuggling problems within
my district. ,
Senator HaskeLL. And do any of these problems involve personnel
with the Service? '

Mr. HueHes. You mean customs personnei engaged in smuggling?

Senator Haskerr. That’s right.

Mr. Huanes. Not tom knowledlge, sir.

Senator HaskeLL. And you would know ¢
- Mr. Huenes. I had better know.

Senator Hasxerv. All right. OK.

That’s all the ’iluestions that I have of you, then,

Mr. Huangs. Thank you, sir. ~ :

Senator HaskeLL. MT. Kell , would you come forth ¢

Mr. Kelly, as I understand it, there was a reorganization of the
Customs Service in 1965 and 1968.

Can you describe that reorganization to me$ :

hMr.I ELLY. There are others here, sir, that know more about it

than I.

I would tell you what I know about it.

Senator HaskeLL, I aﬁpreciata it.

Mr. KeLLy. Until the time of the reorganization, the Customs
Service had Customs districts much as they do today.

The principal field officers in those districts reported directly to the
Commissioner of Customs or his representatives.

Today, the Customs Service follows the regionalization concept,
that I think other agencies have entertained, and has interposed a

regional representative of Customs to various geographical locations

of the United States.

So, the result of our reorganization was nine regional headquarters,

nine regional commissioners who report to the Commissioner. :
Those regions are headquartered in Boston, New York, Baltimore,
%d}igmi, New Orleans, Houston, Los Angeles, San Francisco, and
icago.
Theg districts under those regions report to their immediate line
supervisor, the regional commissioner. : .
enator HaskeLr. What is the extent of the authority of the regional
commissioner § © )
Mr. Kerry. He is responsible—again, I would repeat that others
are better qualified than I to answer that—he is responsible for carry-

ave a couple of other ques- -
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ing out the Cusbomsmlgsion, enforcing the Tariff Act and related laws
- within his ﬁgraphica area. g : o
Senator Hasxery, I will ask, of course, Mr. Maier these same ques-
tions since he is regional commissioner.” - P S
As I asked Mr. Hughes, information had come to the subcommittee
involving drug problems with allegations involving: the Customs
Service, and these allegations are a eg’ations that haveé no further
credence than the fact that somebody said so. R -
- Also, have guns been confiscated and then not accounted for?

Are you aware of any such problems within your district?

Mr. Y. No, sir, I am not. N ' |

Senator HaskerLL. And you would, I assume, as district diréctor;
or as Mr. Hughes said, you darn well better be aware?™ -

Mr. Kerry. He expressed it better than I could. ‘

Senator HaskeLL. That’s all the questions I have of youat this
time; Mr. Kell%. . T “ : o

Mr. KerLy, Thank {:‘ﬁ. i ‘ o

Senator HasgeLL. Mr. Maier, would you come forward again, sir?

Mr. Maier, as regional commissioner, can you describe the scope of
your authority ¢ S | '

Mr. Mater. I’'m responsible for total Customs mission as it involves a
regular routine business in an area of the five States to which comprise
my region. LA &

-1 am not responsible for the internal security.

I am not responsible for the investigative—criminal investigative

apparatus. , : . ' S
enator HaskeLL. So, you would not be responsible if some allega-
tion were made that charged a Customs person of wrongdoing. -

You would not be responsible for the investigation of that particu-
lar matter. Is that correct? : '

Mr. Mamer. I would be responsible for the action. I would not be
supervisor of the person doing the investigation. , ‘

certainly would be resgonsible to report it to him and get the in-
vestigation accomplished, if it were a criminal case. - -

1f it were an administrative case, I would be responsible to see that
that was brought to its legal conclusion. 3

Senator HaskerLL. And would you be responsible for recommending
that the case be pursued or not be pursued f

Mr. MarEr. In some instances, I would be, and some; not.

Senator Haskerr. Describe to me the ones that you would be ? »

Mr. Mamer. If—that has differed somewhat through the years for
some of the cases that we have, and some you are familiar with.

-The responsibility was different then than it is now.

As it stands now, a district director or the equivalent person on my
staff would make a proposed action. ' .

If it was something on which I could rule, I would make the determi-
nation of what happened. : ‘ '

Prior to this time, I was involved in making proposals. - #

In any case, I would be supported in my %udgment by staff Feople
who are expert in personnel matters since they are very complicated
and require constant working with them. {

@ e f
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-7+ ~'Whatever judgment i’ given, even of the district’ director or: by

_ m);lself it’s supported by .staff people who are familiar with the laws

~and rules. : SF S

I reserve the judgment, and I am responsible for the judgment based
on recommendations. : S . C
Senator Haskerr. Of your own staff § R :

_ Mr. Marer. Sometimes they are staff people who are not my staff.
Theyiare outsiders sometimes. - N s
Senator Haskerr. And where are they located? . : . -

Mr. Mamer. A seloctionis made at different times. . .

- Sometimes, someone from various departments~Treasury Depart-
ment, another part of Treasury, sometimes:from-another portion of
'Customs—and: these yary—sometimes an attorney for the person who
is being accused will ask that we have somebody other than Customs.

It depends on the case. - = -
Judgment is made there, 7 .
ﬁiThe first decision I would make would be who would be the hearing
officer. S o ' :

_ Senator HaskerLr. After you have appointed a hearing officer and
the matter ‘is heard, the hearing officer makes a recommendation.
Then, I presume, you exercise your judgment either to follow his
recommendation or for some reasons decline to follow. it.

Would that be correct? : N
- Mr. MAmer. Yes. In matters with which I was going to rule, that
.. Senator HaskELL. You say there are certain matters, involving dis-

* ciplinary matters, I gather, you don’t have any authority over.

%Vhat are those? ' '

Mr, Marer. Something that would be discovered at the national
level or something that would involve national policies, procedures,
or some discovery that was made of something that happened out-
side of my region. . - .

Senator HaskerL. If individuals within your region had been in-
vestigated by the national office and & report had been made, would
it be your duty to see that the matter was pursued ; that is the heari
officer was appointed and a hearing held and recommendations made

Mr. Maier. Sometimes, and sometimes not.

- Senator HasgeLL. When would it not bef - | |

" Mr:Marer. If, as I say, the discovery was made of some wrong-
doing, if discovery was made at the national level or if the accnsation—
accusation could be against regional commissioners. .

In thdt case, ceértainly I would not partic}pate. ‘ N

Senator HaskrrL. Again, obviously not if they were against your-
self, but what are the other situations where you wouldn’t have au-

. thority to exercise judgment? ‘ :

Mr. Marer. What I am told by Washington not to, there are cases,
as I saly, when the infraction was discovered in Washington or when
it would involve a criminal activity involving more than my region.

A For instance, if some of the activity took place other-than my
region, I might not be involved.
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" Senator Haskrrv, Let me ask ]{ou specifically, and we discussed this - -
matter in Washington, Mr. Miller here in the Denver office -has been
subject to investigation on a couplé of occasions. |

I asked you to provide certain information. g o |

Now, in 1974, there were a series of allegations against Mr, Miller
in&'glving various and sundry things which are a matter of public rec-
ord now. A ' :

So, I will not go through them. However, there appear to be at least
15 different allegations. - - o

A grievance file was prepared and a letter of admonition was given
and put in his file. However, Mr. Rice, who was the grievance exam-
iner, found that there might be certain procedural difficulties. . A

He therefore says at the end of his letter to you dated Juné 16,1975
“T therefore recommend that this case be referred back to the District
Director to hear the informal grievance and that the informal stage
of this grievance be reopened.” - N ’

Then on July 1 of 1975, you address a letter to Mr. Miller that says:

Dear Mr. Miller, this will refer to your grievance concerning memorandum of
admonition, et cetera. o ‘

Although I have previously notified that your case would be referred to a
grievance examiner, I have now determined that such action is not necessary.

By this letter, I will provide you with my decision. '

It is my decision that copies of the letter of admonishment issued to you by
the District Director in Ei Paso will be destroyed as you requested. ‘

In addition, I am requesting the Director of Internal Affairs to destroy the in-.
vestigative file, - T

This action is not to be construed that I expect anything less than perform-
ance of the highest caliber. ‘ ‘ .

Now, your letter follows Mr. Rice, the grievance examiner’s letter by
approximately 15 days. o

is recommendation to you was that the case be referred back to a
district director to hear the informal grievance and that the informal
stage of this grievance be reopened. .
ow, you chose, I gather, not to follow that recommendation.

I would like to know. why? g

Mr, Maxzr. I would have to give you the dates.

Senator HaskeLL. I’ll be very pleased to give you the dates.

Just a minute. Mr. Rice was the grievance examiner.

He sent it back on a procedural matter. The date of his letter to you
is June 16 of this year. - _

He recommends that the case be referred to the district director for
further hearing. . - '

Your letter to Mr. Miller was dated July 1 of this year in which
you—I have read the letter. - ; .

Now, you apparently chose not to follow Mr. Rice’s recommenda-
tion, I would like to know why. ' _

Mr. Mater. On advice of my personnel officer, who told me that
because of many other considerations I don’t recail whether Mr. Bat-
tard, then district director, now incapacitated due to cancer, or was
assigned to Washington. That would be ve illogical for us to try to
start the procedures in his request. It would be advisable since nothing
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more involved in it than a letter of -admonition that we should cancel
the letter rather than try to go through the procedure. o

- I wasadvised at that time by mfr personnel office.

. Senator Haskerr. Now, the allegations here were—this is contained
in volume II of personnel conduct investigations.

Allegations were of harassment and rudeness, attempt to seize
merchandise from another U.S. agency, refusal of a granting of a
broker’s license because of a letter to The Rocky Mountain News about
Kent State, holding of guns of hunters returning from safari and
recommending they all go to one gun employer in Brighton, Colo,, to
determine value, changing procedures without notification. . .

Then—I'm just reading a few of these—six individuals employed by
REA Ex;i‘ress and airlines apparently left their jobs rather than to
deal with Mr. Miller because of misconduct.

These are not what I would call insubstantial allegations.

I am not saying whether they are true or false, but your own investi- -
gation found substance to them and the file was sent back to you be-
cause of procedural difficulty and a recommendation of the further
hearing being made. ..

Yet, you apparently chose not to have a further hearing.

1 don’t understand this.

Mr. Marer. As Isay, I will repeat.

1 was given that advice by my personnel officer who believed that
the—that it was not warranted to continue with that— -

Senator HasgeLL. Is that advice in writing ¢ ;

Mr. Ma1Er. I really don’t know. I would have to look and see.

Senator HaskeLL. Who is the personnel officer § .

Mr. Maier. Mr. Biondi.

Senator Haskerr. Where is he located ¢

Mr. Mater. Whot ) ‘

111 look and see if it is in writing, sir. o

Senator H4skeLL, Now, in 1971, the Inspection Division of the U.S.
Customs Office made an examination against Mr. Miller.

The findings were among the following: .

One, accepted gratuities, namely liquors, from brokers and liquor
warehouses, found in volume II, exhibit A 2-B FIL, ordering other
inspectors to delay clearing shipments until after 5 p.m. when they
could have been prepared prior to 5 p.m., charging a roker overtime
for inspecting shipments before 5 p.m. )

These are the Bureau of Customs Service, Inspection Department’s
own findings. - . L

Now, I believe that in Washington, in fact, I know in Washington,
I questionéd you about this. You said that Mr. Miller had been cleared
by some independent examiner. ) .

This is December 8. I asked you to supply a copy of it, and this is
December 8. . .

The hearing was October 23, and I do not have any evidence yet of
your statement supportive of the examiner’s report. ,

Mr. Marer. Thank you. It has just been located, Senator. |

I will be able to forward it to your committee immediately when I1-
get back to the region. .

~
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[The followi_ﬁg' ‘ii;tgrmatign1;‘s§és sﬁbsequently suppiied‘ by~ Mr

Maier.] :
, " Aveusr 17, 1972.

4

To: Mr. John ‘Blondl, Jr., Director, Personnél Management Division.
" From: Reglonal Commissioner. ; ' ~ S

Subject: Oral Reply to Notice ¢f Proposed  Demgtion and ‘Reassignment of
Oharl ‘Il.'Mﬂlel‘. M . - .j‘ oo f,'}' LT )
On July’13, 1072, Mr, Charles L, Miller, Custdbms Inspector, G#<11,- Port of

Denver, Colorado, was given written notice of & proposal to demote and:reassign:

him based on charges and specifications contained in the notice. In the advance

notice to Mr. Millet he was advised of hi§ Fight to reply both personally and/or.
in writing to Mr..Clebdtne Majer, Regional Commissionér:of “Customs ‘or his:

" designated representative.. . . S
AW r : n.received

A written reply to the notice of proposed action, undated, has be :
from Mr. Fredrick M. Kal, Attorney at Law, Mr, Miller's representative. In his
written reply Mr. Kal also requested an opportunity for an oral réply in Denver,
Colorado. Arrangements have been made ta recelve Mr Miller’s oral reply, aAlong
with his ;‘epresse972 ntative, in the: Custom house, Denver, Colorado, at 10:00 a.m.
August 22; 1972, E o C

I%uaccox"danee with paragraph 2-5b, Chapter 752, Federal Personnel Manual,
you are hereby designated to receive Mr. Miller's oral reply, provide a written
summary of his presentations for the record, and recommendations you may have
as to the final decision to be rendered based on remjesegtatlons made in the oral

pchopy of the notice of proposed demotion and reassfgx_xp;gnt and the written
reply from Mr. Kal are furnished for your review prior‘'to receiving the oral
reply. : S s

Enclosure. [Mﬁj ndum] . L
y ' " Sreremses 16,1072,
To: Mr. Kenneth W. Wisecarver, Acting Regional Commissioner, Region VI,

Houston, Tex. 77002, . ‘ ‘ : i o
From : Director, Personnel Management Division, Region VI, Houston, Tex. 77002.
Subject : Proposed Adverse Action—Mr. Charles L. Miller. .

On August 17, 1972, the Regional Commissioner appointed me to recelve an
oral reply from Mr, Charles L., Miller who hc had proposed to demote ang, transfer
in his letter of July 19, 1972. The charges against Mr. Miller were predicated upon
information supplied by the Office of Security & Audit, - . Covne

1 have carefully ‘reviewed Security & Audit reports, letters of adverse action,
and the evidence submitted by Mr, Miller and his attorney. It is my finding that
the evidence successfully refutes the charges contained in the letter of adverse -
action. So much doubt is cast upon the validity of the information on which we
relied, that it would be unwise to proceed against Mr, Miller. I therefore, recom-

‘mend that the proposed action to demote and transfer Mr. Miller be withdrawn.

There 18, however, information which indicates that Mr, Miller’s conduct has
in fact, been questionable and unacceptable. Accordingly, I would recommend that
he be admonished for past actions and cautioned that future unacceptable conduct
or actions would result in disciplinary or adverse dction. The admonishment
could be contained in the decision létter addressed to My, Miller. There would be
no appeal from an admonishment. . -

Should you have any other questions or wish to discuss this case farther, please
do not hesitate to call on me. R

Jorx Broxoy, Jr.

Jory 1, 1976.

Mr. CHARLES L, MILLER, :
o/o Port Director of Customs, Denver, Colo.

DEAR Mz, Mrirer : This will refer to your griévénce concerning a Memorandum

. of Admonishiment issued by the District Director of Kl Paso and subsequent
.:actions taken to resolve the matter, :

Although I have previously notified you that your case WOtild be referred to a
grievance examiner, I have now determined that such action is not necessary and
by this letter I will provide you with my decision, C :
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It is my decision that coples of the letter of .Admonishment issuned.to you by
the District Director in El Paso will be destroyed as you requested. In addition,
I am requesting the Director, Internal Affairs to destroy the investigative file.
This action is not to be construed that I expect anything less than performance
of the highest caliber by employees of Region VI of the U.8. Customs Service.

This letter closes action on this matter,

Sincerely yours,

Regional O‘ommuzmer.

. —————

[ Memorandum)

To: Reglonal Commissioner of cusiéins, Reglon VI.
"From : Director, Personnel Management Division, Region VI.
'‘Subject : Admonishment of Mr. Charles Miller. . :

Today you asked me for a statement concerning the subject admonishment. It
is my understanding that this matter came up in the Denver hearing. To the best
of my recollection, the following sequence occurred. ‘

As I recall, Mr. Battard issued a letter of admonishment based on the Internal
Affairs Report of Investigation. Mr. MiMer objected to the letter of admonish-
ment and the contents therein and requested that he be allowed to flle a griev-
ance. He, Miller, filed an informal grievance with Mr, Battard, Mr. Battard re-
viewed the situation. However, he did not talk to Mr. Miller because at that time
he was scheduled to go toc Washington and did not have the opportunity to go to
Denver or have Mr. Miller come to-El Paso. Therefore, Mr, Battard asked Port
Director Jay Bruton to hear Mr. Miller’s grievance, review the entire case, and
whatever he came up with would be Mr. Battard’s declsion. Mr. Bruton did this
and issued a final decision to Mr. Miller. I think he got verbal concurrence from
Acting District Director Chapuls before issuing the decision. Mr. Miller then
giled a f;)rmal, grievance with the Regional Commissioner requesting two correc-

ve actions: : ‘ . : .

(1) That the admonishment be withdrawn and all copies destroyed, and

(2) That the investigative file be destroyed.

A grievance examiner was requested from Headquarters, and Mr. Price D.
Rice, Personnél Officer San Francisco, was appointed grievance examiner, The
case file was sent to him and upon review of the case he noted that Mr. Bruton
had -made, or signed, the decision at the Informal levél of the grievance. I ex-
plained to him in a conversation that this was done by Mr. Bruton on the author-
ity of Mr. Battard. However, Mr. Rice indicated that he felt that even though
Mr. Battard had authorized M. Bruton to act in this capacity, that he, Bruton,
would be in no position to reverse a decision of a District Director, even if he
thought it should be. Mr. Rice felt that this was a procedural defect and returned
the file, along with his recommendation that the investigation of the grievance
revert back to the informal stage and be processed again from that point.

To the best of my recollection, after you had reviewed the file you called me
into your office. In view of Mr. Rice’s findings you asked me if there would be any
great harm in cancelling the letter as Mr. Miller had requested. At that time, in
view of the particular circumstances, I did not see that cancelling the admon-
ishment would be wrong because the alternative was to begin the grievance proc-
ess over again by requiring Mr. Battard to review the cgse at the nformal griev-
ance level. Therefore, I agreed that the letter of admonishment ‘copld be with.
drawn and the coples destroyed fulfilling one part of the relief sought in Mr.
Miler’s grievahce. - ) - :

DECEMBER 17, 191'5.

) JorN Bronps, Jr.
—_*l-— .

DEPARTMENT Oor THE TREASURY, .
BuxeaU or CUsTOMS,
o Houston, Tew., December 18, 1975,
Mpr, THADDREUS ROJER ; s

Deputy OMef Counsel, U.8. Customs Service, 1301 Comstitution Avenue NW.,
Washington, D.O. .o ‘

Dzar MR. RoJek : I am enclosing a copy of the letter to Mr. Miller in Denver,

~ Colorado, dated July 1, 1975, including my decision to destroy the letter of
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admonishment. This letter was prepared by a member of the staff in Personnel
and came to me by way of approval from Mr. Biondi, the head of Personnel,

I am also enclosing a memorandum dated December 17 from Mr. Biondi which
is self explanatory but does not have any more detail than we have already
furnished you. -

I would like to reiterate that during the time of the '75 Miller appeals that
Mr. Battard was in Washington, in surgery or taking treatments which would
not allow him to leave El Paso and that accounts for our reluctance to get him
further involved in & personnel matter. At the same time we belleved that as
soon as his health permitted, Mr. Battard would be leaving El Paso, and as you

know, that was the case.

) Sincerely yours,
CLEBURNE MAIER,
: Regional Commissioner.
Senator HaskEeLL. I think that should be.

I believe that’s all for the time being, sir.

Mr. Mazer. Thank you.

Senator HaskeLL. I wonder if—is Cindy Rozinski and Dan Lacy
of the Combs-Gates Aircraft Co, here ¢

If so, would you come forward ¢ ‘

Miss Rozinski, Mr. Lacy, do you swear to tell the truth, the whole
truth, and nothing but the truth, so help you God ¢ -

Miss Rozinsxkr. Yes, sir. .

- Mr. Lacy. Yes, sir.

Senator HasgeLL, There was an instance that has come to my atten-
tion at the Denver Customs Port involving a Canadian hockey team.
I wonder if one of you could describe that situation ¢ ’

Miss Rozinskr. Well, on Monday, prior to coming in, we knew they
were coming in. .

Our base in Indianapolis had called and let us know that they were
coming in at 4 o’clock in the morning and would we please get some
charts for him.

I said fine, we would have them and expect them Thursday morning
at 4 o’clock. ' :

Wednesday evening, I had another airplane also coming in from
Canada. He called to change his arrival times. So, I called customs,
changed the amount of time for the other airplane.

I said, by the way, you know, you have a Canadian hockey team
coming in. L L . ]

They said, no. I said, well, it is coming in at 4 in the morning, and
Mr. Labato then said, I need 2 hours notice. )
q Ihsaic%, it is only 8 in the evening, Maybe they have not filed their

ight plan yet.

e gaid,yOK. About an hour later, he called back and said he
wanted 48 hours written notice or will not let them into the country.

I proceeded to call Spurs manager and see what I could do.

A lady from the Spurs did call me back and said she would have
to get union people from Western Airlines out there to unload the
airplane and customs. '

hat was the end of our conversation. :

Senator HaskeLr, Who was the gentleman who told you he needed
2 hours notice? )

Miss Rozinski. Mr. Lobato.

Sen’ator HaskreLL. And then later on, he told you he needed 48 hours
notice o -
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Miss Rozinsk1. Written notice.

Senator Haskerr. Written notice ?

Miss Rozinskr. Yes

Senator HaskerrL. Which would, of course, make it impossible for
the plane to land { ‘

- Miss Rozinskr. Yes, -

Senator HaskerL., I'll ask some of the customs people about the
regulations. ’ '

Are either one of you familiar with regulations of customs at all?

Do you know of your own knowledge whether 48 hours written
notice 1s required for a plane coming in#

Mr. Lacy. I don’t believe it is. . .

Sgnabpr?HastLL. Have you had experience in clearing other planes
€O int :

Mr. Lacy. Yes.

- Senator HaskeLL. And is your experience with those planes 2 hours
notice adequate?

Mr. Lacy. I don’t know if two hours notice is adequate. I know
. we have—other problems. :

Senator HaskeLL. Would you explain some of your other problems
with the U.S, Customs Service, that is, the problems of the Combs-
Gates Aircraft{

Mr. Lacy. I know most of our problems have been delays, people
coming into the customs gate and waiting for customs to come by to
clear their aircraft. -

Senator HasgeLL. Do you know whether or not there were customs
people available at the time to clear the aircraft

r. Lacy. I am sure they were available. If they were in town, I
think they were available. : .

Senator HasgeLrL. Had your company let the customs service know
ahead of time? .

Mr, Laoy. Yes; we did. _

Senator HAskeLL. Do you have any idea why these delays occurred

Mr. Lacy. I have no idea whatsoever.

Senator HaskeLr. Did anybody ever explain to you ahead of time
that there might be & delay on the airplane{

Miss Rozinsgkr. I have. When planes do call in and say they are going
to customs, I usually call. '

An instance, I called Immigration, and he said there would be a
short delay, clear through Western Airlines.

I said, fine, I would inform the pilot.

Senator HaskeLL. That’s immigration.

You also call the customs department §

Miss Rozinskl. Yes. .

Senator HaskeLL. And what kind of time lead do you normally give
the customs degartment.?

How many hours ahead of the time when the plane is arriving?

. Miss Rozinskr They file it on a flight plan, but when we are coming
in range of Denver, they call us on our radio and tell us, which is
usually 20 minutes. .

Senator Haskerr. Do you have any idea why in this particular in-
stance Mr. Lobato seemed to change the rules and say he had to have
48 hours notice. .
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Miss Rozinskr, No, sir. e

Senator Haskerr, Did he give you any reason?

Miss Rozinski. No, sir. | o

Senator HaskerL. Now are there any other specific instances of de-
lays or out of the ordinary activity by the customs department that
either of you are-aware of other than thisonef :

Mr. Laoy, Other than this one incident about the hockey team ¢

Senator HaskrLL. Yes. ‘ ‘~ .

Mr. Laoy. I have had one other that we have had a Lear jet from
Canada come in before the customs clearing area at Gate Charlie 1 on
the concourse, o -

It was over next to the United Airlines baggage. I sat with the Lear

- jet, and there was one passenger and they said over 15 crew members.

We sat for 2 hours while we were waiting for customs or immigra-
tion to show up and clear the aircraft. '
beSeélaitor?Hasxnm.. Had they let you know ahead of time there would

a dela ' :

‘Mr, LAyor No. I was told that. I was told that if the plane wasn’t
there right at the time that he was supposed to be there, that there
would be quite a bit of delay before they could gét there. :

- Senator HaskerL. Have you'found the customs-people in Dénver

by and large polite and courteous? -

Mr. Laoy. Customs people ?

Senator HAsgELL. Yes.

Mr. Laoy. I'll have to say no to that.

Senator Haskerr. How about you ¢
" MisshRozmsxx. Immigrations are very helpful to us. I would have

say that. - _ -

S Sg;mtor Haskern, Immigration Service. How about the Customs
ervice, : . -‘
Miss Rozinskr. No. o
Senator HaskerL. Can you characterize at all their attitude? :
sltlgss Rozinsk1. Well, sometimes when the planes call in, we do notify

customs. -

. We get asked a lot of questions that personally I don’t know, and it

ison the flight plan, the crew members?! names. . '

Sometimes, I don’t know that unless it is a customer that is based
with us. You know, I just don’t know the crew members’ names.

They ask us that, and it is already on the flight plan. ‘

S?n'ator HaskeLr. And the customs have a copy of the flight plan as
arule : -

Miss RoziNskr. The%];?re supposed to get one. S

Senator Haskerr. Thank you very much. I appreciate your cominﬁ
_fo&'ws&rd. I know it is difficult for you, and I thank you very muc
1ndeed. :

Is there a Mr. Gene Cooper in the room ¢

Pause.] o
enator Haskerr. We'll take a recess for 15 minutes.

[Whereuﬁon, a recess was taken.] - o

Senator HaskerL. The hearing will recommence. ,

I would like to ask Dr. Jorgensen to come forward, if he would.

L ey
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Dr. Jorgensen, do you swear to tell the truth, the whole tmth,_o;i;d

- nothing but the truth, so help you Godt .¢ - . . :
Dr. JoraenseN. I do. I will mentién I"am Dr. Irvin Jorgensen. I
have an import business in Loveland, ="~ .- & ¢ -
I moved from Minnesota in 1970, I have been importing for 12 years
and 7 years in Minnesota. : e
I had completed formal as well as informal entries for 7 years,
while in- Minnesota: | - i - o o R
. During these 12 years, I have received packages not only through
St. Paul, Minn,, but through practically-every port in the United
States, shipments of veterinary instruments, .- : ‘ s

- I had not experienced any trouble in maki g aﬂ&'ehtﬂéa dunng
the years I was in Minnesota. When we moved to Colorads in” 1970,
I immediately visited the Denver Customs Office and asked to discuss

«

" what papers and any information necessary or ary differerice in'filing’
entries in Denver compared to Minneapolis. o a
I was given the customs forms, and I proceeded to file entries. It
wasn’t very long before I was requested to come to Denver and I was
then given a referendum telling which tariff schedule item should be
rated at. This was written by the import specialist. -
Unfortunately as soon as I started classifying according to this
referendum, my entries were rejected as being incorrect. The customs
officers said one thing and the import specialist another, . - -
To mention some of the recent happenings, I am wondering about: -
a new charge by Denver customs I have not experienced at any other
port. This 1s listed as a manipulation charge. " - S '
This is an extra charge on parcel post fg)a,clm . Shiprients under
$250 do not require a formal entry to be filed. These packages can be
cleared by the customs officer and forwarded for collection of duty
when delivered by the post office. | L
In some of these cases I am charged an extra fee for manipulation:
This is shown on a customs statement. o .
Senator Hasxerr. Charged for what, doctor{ : o
I didn’t quite catch you. - ' . _
: Dr, JoroenseN, The wording they use on the statement is manipu-
ation. : Lo
Senator HaskeLL. What does that mean? ‘ ‘
Dr. JoraenseN. I now employ a broler because of our many prob--
lems, I interpret this from his billing as Customs overtime pay.
He writes it down as Customs overtime. o
Senator HaskeLL. Now tell me again how this came about.. -~
Would you mind repeating yourself? You were in Minnesota and
you had no problems in Minnesota. o .
You came to Colorado. You went out to the Customs Service to dis-
cuss importing the type of thing you import, which I gather is vet-
erinarian medical instruments. A
Dr. JoreENnsEN. Right. . . .
Senator HaskeLL. And then when did this—when did this manipu-
lation word first comeupt =° —
Dr. JoroENsEN. It first came up during the past year.
Senator Haskerw, This past yeart
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Dr. JorgENsEN. Yes; but I jumped to 1975 from 1970, and maybe I.
should go back and start at 1970, . e .
Senator Haskewt. I think you‘should. ' :
Dr. JoraenseN. In June. of 1970, I was given a referendum classi-
fymga'l tllsxt.e different instruments as to tariff schedule, by the import

However, there seemed to be some impediment with each ent:

right along. I incurred some added costs, even from having my mail

sent postage due, up to a fine of $25 for not filing formal entxg forms
wit;ln.x_}:b 10 days after receiving a shipment on an immediate delivery

rmi :
peI had flled within 8 days, but my payment and ent %f.pers had
been rejected. Due to this I was fined a little over $2, y district
office in E1 Paso. -

As I could prove I had made payment within the correct time the
penalty was finally reduced to $25, which I paid under protest. «

My applications or my entries were being rejected consistently for
some little 1;echni(:alit¥h

Senator Haserrr, These are the things that you were importing
which were being rﬁ'ected for some—— o

Dr. JoroenseN. My formal entries or papers which I filed with the
Denver Customs Office were always being rejected. ‘

Senator HaskerL. I see; these were being rejected for some small

Dr. Jorgensen. Right. Finally I wrote a letter to the El1 Paso Cus-
toms Office regarding these problems. I received a letter from Mr.
Raymond. We were having quite a controversy about identifying one
parcel. Mr. Mendoza, I believe also from E1 Paso, came to Denver and
called me on the phone. _

I explained the problem to him, and I received the parcel the next

ds * .

K’ow, thinking to find a remedy to some of the delays, I wrote to the
director in El Paso and explained my problems with parcels ship-
ments, I felt that shipments were being unduly delayed in Denver
and 1 wan ow what the problems cou .

d I wanted to kn hat the probl 1d be

A few days later, I was to receive a shipment at the Denver airport.
I drove to Denver to pick up the package, and filed what is called
an-immediate delivery request#This should be for immediate release of
the shipment, : :

I waited for about 2 hours and finally the customs officers went
to check my shipment. The package contained only six instruments.
Instead of finishing the papers and releasing the package, they both
went to lunch. :

So, the whole procedure, which took I don’t know how many hours,
I think I was there 4 hours. So, I asked the freight manager what
the problem was in obtaining the instruments. He said, well there
could be a lot of problems with customs in Denver.

Senator HASKELL. Frei;ht manager of what company?

Dr. JoroenseN. I don’t recollect which airline comcf,al& because
sometimes a shipment arrived by United Airlines and other times
it came by TWA. ' “

Senator HasxeLL. I see. The airline—
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Dr. JorcENseN. When the customs officers came back from lunch I
thought it would be better to have a heart-to-heart talk:with them.
I asked what the problem was, ag I did not seem to:be able to get

~ my shipments released in Denver. : C

I was then informed by one of the gentlemen, and I quote, “You
have sent a letter of complaint to El %aso. We, of course, received
a copy of this complaint. : :

“Everytime you complain, it is just going to be a little more diffi-
cult for you to clear anything through Customs.”

Senator Haskern. Who told you this, Doctor ¢ o
AnDr.1 JoraENSEN. That was a customs officer by the name of Mr.

o. -
enator Hasgerr. And apﬁroximately when—- :

Dr. JoroeNsEN. I can check back and find when the shipment arrived.
It was I believe, in August of 1970. .
thSeI?jator HaskEeLL, Thank you, sir. How have things been going since

en

Dr. JoreENSEN. After about a year of trying to file our own entries, I
gave up. I turned everything over to a customs broker. The thing that
amazes me is now I see errors being committed but which pass alright
as long as I don't file the entry. These small technicalities that I had
my papers rejected on, seem to be all right when someone else makes
out the forms, I still have another problem with all mail entries under
$250 that arrive in Denver, These do not ire a formal entry.

I receive numerous parcels which clear in kew York, Los Angeles
and many other ports of entry.

I have no control over what port these shipments are cleared
through. I have not experienced at any port in the United States,
except Denver, where custom officer refuses to take the invoice from
a parcel or at least be willing to identify the parcel, so that I can
supply the invoice. o

I am consistently asked for invoices from the Port of Denver even
though there is an invoice in each of the parcels. -

I have letters showing that I have written and asked to have the
parcel identified, having numerous parcels coming in from Switzer-
Jand, Germany, Denmark, it is quite impossible for me to know
which invoice is needed unless I know which parcel is at the Post Office

_in Denver. . S ~

I asked to have the parcel identified and I once received three let-
ters in answer stating that there wasn’t time to make this identifica-
tion or take out the invoice from the parcel.

The parcels are identified on the outside by a parcel number. I
found in the third letter a suggestion that I come to Denver to

- identifv the parcel. As I live 120 miles round trip, and it would take
‘gevera] hours to drive to Denver, I requested my broker to go over and
identify the parcel so I could submit the correct invoice. -

Senator HaskerL. This you have worked with other ports other than
the Denver Port, and this is unique, this experience with the Denver
Port; am I correct? I don’t want to put words in your mouth.

Dr. JoreeENnsEN. This is correct. . T

I have consistently received packages from other ports, and I have
never been refused identification of a parcel. ..
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* Senator-HaskeLr. But when you hire a broker, things seem to.clear
up. Isthat correct?. .. = . R B
Dr. JoreenseN. I must pay a broker to go over to the post office to
identify the parcel. Then I can send the required invoice. ,

Senator HaskeLL. Let’s go back to this manipulation. S

When did that-word-first, arise in your experience, and how did you
find out what it meant { " N

Dr. JoraeNsEN. I received an extra invoice from my customs broker,
who had made the original entry, askin% for $7.62 this shipment for
mani}}lilulation for customs, plus an extra brokerage charge for collect-
ing this extra money. '

noted on their original invoice that an extra charge was going to
follow for customs overtime. I received a oop%lof a résumé from 'GS
Customs on manipulation charges—I don’t know which port it was
from—but it was from the Treasury Department. .

The form stated allthese different overtime charges, not only for
my company, but for several importers. My overtime charge was
underlined. :
.. Senator Haskerr. Now, had you received this type of information
in other ports that you do business with§ ¥

Dr. JoraENseN. I never have. | A

Senator HaskeLL. And certainly there is nothing, I presume, emer-
gency about these items; not like perishable goods where you have to
inspect them in the middie of the night. o

presume these would be ‘routinely ;)rocessed_ normally after the
shipment comes in. Is that what happens .

r. JOrRGENSEN. These parcels quite often are in the post office for
a couple weeks. :

Senator HaskeLy. In the post office ¢

Dr. JorGENSEN. Yes, ‘ )

Senator HaskerL. And yet for parcels lying in the post office, you,
get an invoice for overtime for the Customs Service. Do I understand
that correctly? ' ' '

Dr. JorGENSEN. Yes,

Senator HaskeLL. Thank you, sir.

When did they get started ¢ ,

Dr. JoreENSEN. I can go through my files'and find some. This one
is dated March 11,1975. ' ,

_ [The following material was subsequently submitted by Dr.
Jorgensen:] - | ‘ -

St
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Senator Haskerr.. OK. Well, Dr. Jorgensen, I want to thank you
very much for coming forward.

I think you should know that I particularly appreciate it, because
a great many members of the imnorting public have made private com-
pelsati;}t: to my office, but due to fear have refused to come forward and
t i . *

It is quite obvious to me that this entire matter deserves further
investigation either by this committee and/or by other agencies.

I want to personally congratulate you for your courage in coming
forward. -

Thank you, sir.

Dr. JoraenseN. Thank vou, sir.

Senator Haskerr. Mr. Miller. wonld you come forward ¢

Do vou recall vou are under oath ¢

Mr. MiLLer. Yes, sir.

Senator HaskrLL. You have heard the two peonle from the Combs-
Gates Aircraft Co. describe the incident of the Canadian aircraft.

Would you have any idea how that came about ¢

Mr. Mm.Ler. Yes, sir, I do.

The first T heard of this aircraft coming in was about 8 o’clock at

-night when Mr. Lobato called me and said this plane was coming in

or wanted to come in. S

Mr. Lobato had told me that he had told them that they needed 48
hours prior notification to grant landing rights here in Denver.

Senator HaskEeLL. Now, is that the normal routine customs?

Mr. MiLLER. Yes, sir, on charters. -

Senator HasgerL. On charters you need 48 hours advance noticef

Mr. Mir.LEr. When they have over 15 passengers, yes, sir.

Senator HaskeLL. Do you have a regulation that you can provide the
committee to that effect

Mr. MiLLer. This is in letters from the U.S. Customs Headquarters.

I believe they come from the region also. -

Senator Haskerr. Mr. Maier, would you come forward. please ?

You heard what Mr. Miller said. Do you confirm what he said ¢

Mr. Marer. I would have to look at my file to see where the order
originally—

Senator HaskerL. Is it usual to require 48 hours advance notice
under the circumstances to which Mr. Miller has just testified ?

Mr. MILLER, It is.

Senator -HaskeLL, And will you provide documentation for the
record then?

Mr. MILLER. Yes. :

[The following material was subsequently submitted by Mr. Miller:]

THE DEPARTMENT OF THE TREABSURY,

BUBREAU or CUBSTOMS,
Washington, D.C., May 13, 1974.
Circular: AIR-5-108

Subject : Air Commerce; Granting of Landing Rights to Scheduled and Supple-
mental Aircraft,
1. PURPOSE

'fo update instructions and assure a uniform policy for granting landing rights.
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2. BACKGROUND °

(a) Authority

Section 6.2(a) of-the Customs Regulations defines the authority for the grant-
ing of landing rights. The Commissioner of Customs grants landing rights to regu-
larly scheduled aircraft operated by scheduled airlines. District directors of Cus-
toms or Customs officers in charge are authorized to grant landing rights to char-
ters and supplemental carriers. Landing rights are granted with the concurrence
of other Federal inspectional agencies after it has been determined that adequate
facilities and stafling are avajlable.

a v

(b) The Problem . R ) ) -

Serious congestion problems have been developing principally at major gate-
way airports over the past.geveral years and have now reached a crucial stage.
Because of time factors abroad and for other reasons relating to their operations,
the afrlines schedulé departures from foreign countries resulting in arrivals at
United States airports during limited hours of the day causing peak periods of
inspectional activity and serious problems of congestion. These problems are
further magnified by the arrival of charter or supplemental flights during the
same limited hours, Customs and other inspectional agencies find it more and
more difficult to provide the manpower to meet their enforcement responsibilities
and at the same time effectively serve the airlines and the public, :

It has recently come to our attention that some charter airlines are entering at-

gateway airports without obtaining landing rights. Moreover, regularly sched-
uled carriers previously granted landing rights for gcheduled arrivals are adding
flights .or entering charters without requesting landing rights for each fiight.
This may be the result of a misinterpretation of the regulations whereby the car-
riers have incorrectly assumed that landing rights are granted as blanket author-
ity to land at an airport and once granted allows them to adad flights or enter
charters without requesting approval for each flight.

Landing rights are issued to air carriers for a specifically scheduled arrival
and remain in effect indefinitely for that arrival if the flight continues to operate
in accordance with the approved arrival schedule. Any changes in time or day of
arrival, additions, or other changes require that a new request for landing rights
be submitted to the appropriate Customs officer, - ;

To correct any possible misunderstanding of the regulations, all current letters
written at Bureau headguarters approving landing rights contain the following

paragraph :

“The landing rights granted herein pertain only to those flights on the days and
for the times of arrival listed in your letter. If any additional flights or charters
are added or changes in scheduled arrival times are made in the future, a
request for landing rights for each one will have to be made to the Commissioner
of Customs In the case of regularly scheduled flights and to the appropriate
district director of customs for supplemental flights.” .

3. ACTION
(a) Scheduled Atroraft -

Local airline representatives should be informed when a new carrier plans to
operate a new flight or an established carrier makes changes in its previously
approved schedule, landing rights must be requested from the Commissioner of
Customs. Additional arrivals during peak periods will not be approved if avail-
able inspectional manpower does not permit and the airlines may be required
to adjust their schedules accordingly. . - : :

(b) Supplemental and Charter Aireraft

District directors are responsible for establishing the necessary communica-
tions channels that will insure advance consultation by afr carriers with Customs
regarding proposed flight schedules. When a supplemental carrier or charter op-
erator intends to begin operating or to add flights, their local representatives
should be informed that an application for landing rights must be made to the
local Customs officer in charge. Bxcept in the case of emergencies, all such:re-
quests must be lodged with Customs not less than 48 hours before the proposed
time of arrival. If such request is oral, it shall be confirmed in writing prior to or
at the actual time of arrival. Landing rights shall be denied when manpower is
not available or facilities are overburdened, until necessary adjustments or
rescheduling is accomplished. ’

¥



_ District directors should immediately review the schedules which they have
approved. To the extent that they believe that such schedules are seriously con-
txibuting to the peak period problem and that improvement,iy feasible by movi
p rtal:m arﬂvgls to otl_m- hours of the day, they should so advise the Bureau o
(o) Federal Inspection Faoilmd o R | : -

A prerequisite for granting landing rights to any carrier is thit.adequate Fed-
eral lnsmtlon facilities are av‘&llablel:{ the port-o arriv,al.ﬂél%"i’dé?ﬂtiea must

meet minimal standards of acceptability set by the Federal-inspection agencies
and must also provide adequate security to accomplish the Customs mission,
(d) Reourity i i e "f’“,\-;x.‘ S
‘When landing rights are grgnte& for qupplemen"fﬁl or chartet flights at-an alr-
rt not staffed by the Customs Agency Service, the Speclal Agent in Charge at
he officé nearest the place of arrival shall be notified promptly of the anticipated
time, date, point of arrival and expected passenger count. The district director
or Customs officer in charge shall cooperate with Customs Agency Service person-
nel assigned to the arrival or, where necessary; at the request of the Special Agent
in Charge, shall provide inspectional personnel for necessary security coverage, it
special agents are unavailable for the assignment op to supplement the Cunstoms
. Agency Service security coverage. - . . ST

“(e) Additional Requirements e

Airlines should be advised to apply for landing rights sufficiently In adyance
to-allow time for coordination with the other eral inspection ggencies and a
timely reply. All requests for landing rights shall include a copy of the proposed
schedule, flight number, type of aircraft, and passenger capacity. s

(f) Landing Rights File . .

Copies of all Bureau letters granting landing rights will hereafter be sent to
appropriate reglonal commissioners and district directors who shall #otify Cus-
toms officers in charge at particular airports. The Customs officer:ih charge at
each airport shall maintain a landing rights file to enable him to verify that
advance approval has been given covering all arrivals at thé airport. Regional
commissioners will insure that all flights arriving at landing rights airports-
under their jurisdiction have been granted landing rights. -

by
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4. REPORTS

The contents of this Circular shall be made known to all carriers operating at
landing rights airports within the jurisdiction of the several regions and Customs
districts. Sixty days from the date of this Circular, a report shall be furnished
the Bureau by regional commissioners of any carriers violating the provisions of
section 6.2(a), Customs Regulations, in any respect covered above. In appropriate
cases, penalty action under sectlon 8.11, Customs Regulations, shall be instituted
and a report forwarded to the Director, Division of Inspection and Control,
Buregq headquarters. . , . :

File; I0S 233.11 R

. Myres J, AMBROSE, .
: : - i ... .. UOommissioner of Oustoms.
Senator Haskgyry. That's all, Mr. Miller. - o
Mr, Angelo? ‘ 0
Mr. Angelo, you recall you are under oath ¢ ‘.
. Mr. Axcrro. Yes, sir. i .
“< Senator HaskeLL, You heard Dr. Jorgensen say that you told him
1t,lhat the more he complained to El Paso, the more difficulty he would
ave. ' e : :'. . : . . ‘e .
» Do you'have any comment.oni that ¢ €
Mr. Anocevo. I do not recall that conversation with Dr. Jorgensen.
_ Senator Haskerr. And in other words, you deny.you ever said ahy
such thing? - U S .
Mr. ANaero. Yes, sir.

~
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. submitted some testimony at a later date.
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Senator Hasxevt. That's all, Mr, Angelo. B |

Thank you. N

Now, it is & pleasure to call Sue Furtiiss, who ig the Colorado rep-
resentative of my'frienid and colleague, Mr. Gary Hart. ~ *°

Ms. Furnies. Thank you, Sénator Hagkell.

- " T would like to read a statement, please, from S’gnatof Hart.”

N Fomiss mwnfb':suﬁe 0 to have this opportunity to commend
. I am happy to have opportunity to comme
Sénator. Haskell fo’a:!n hqltﬁnz-he'aring’s' on the activities of the U.8.
Customs Service in Denver and region VI. T
- Since taking office, T have received numerous complaints from my
constituents in two-éreas: Employment poli¢ies and Ehei treatmert

. aceorded .citizéns ‘goilig  through customs.

My staff and I have appreciated the investigation Senator Haskell
conducted so far and the expertise he has been able to provide us in
responding to constituents. S F U L
"1 look forward to reading the testimony offered here today and hope
that & copy of this committee’s report can be forwarded to mé tWhen
the worktis completed. = - = 4 . DA

" Senator Haskewr. Thank you véry much; Ms. Furniss.

The hearing record will stay open for 2 weeks.

I should ask one thing. L - o

I know that thie representatives of the en“lgl}.oyees did not have an -
opportunity to testify at the hearing in Washington, although they

* Y’

I understand that Mr. Robert Tobiasis here.

- . T he has anything that he would like to say, I would like to give

him this opportunity. ‘
Mr. ToB1As, Thani you, Senator.

1 just would like to make a couple of comments.

. -1 think based on what was said this morning, especially with respect
~to the questions about the 1911 act and particularly with respect to

your reference to the question—I can’t remember who you askéd—
about the profitability of scheduling a particular shift, I think it-is
important to keep in mind that we must ask : Is it profitable to whom?
Is it profitable to the taxpayers or profitable to the people who use
this particular service ' - " '
Iffa second or third shift is regularly scheduled, then the taxpayers
pay forit. . o
That cost is passed on to the taxpayers in the form of appropria-
tions to the U.S. Customs Service. - ' , o
If it is a specialized service that’s necessary to accomplish & par-
ticular task, like a charter flight that arrives at 4 a.m. in the morning,
then that’s something that peoplé who used that service should pay
for. Taxpayers should not be required to pay employees for eight hours
when they work only & few minutes.” - . - " .
The fact that users pay for the service is {éallls‘r, I believe, thg es-
sence of the 1911 aé¢t and the essence of why it works as well a8 it does.
In considering the 1911 act, I think it is important that you focus
on who is paying for those services: The taxpayers or the people who
are in business to profit from its usef ‘ ,‘ R
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I think another thing that has come out of your questioning of some
of the management officials in region VI, is t{at pgrhaps they weren't
as knowledgeable about what war:igomg on in their own area ag they
should have been, and it ig incredible to me that a_district director
doesn’t know about theé operation of the 1911 act. A

Senator HaskerL. I find it difficult. = . :

Mr. Tos1as. On behalf of the employees in the Denver Port, I think
that they have been subjected over a period of time to many changes
in how they are to perform their jobs, After all, they pert%rm their
jobs pursuant o directives from that port director. o

. If the pohcg in the office is to require certain paperwork to clear a
shipment or 48 hours notice tg clear a plane, then that’s what they do.

ow if that policy chan%e_é'_ rom 6 months to. .months or year to _
year, that’s not the responsibility of the customs inspector who is out

there meeting the public. . _ R .

That’s the responsibility of the management official who is making
that decision. =~ . : . : _

So, it seems to me that much of the roblem that has been incurred
in this Denver Port has been the result of management officials who
have failed to have a consistent enforcement policy.

Importers, chartet operators and brokers should know what it takes
to get material cleared ; what it takes to get a plane cleared at 4 a.m. in
the morning or-whether a customs inspector or the airline is required
to supply the names of the individuals flying charter aircraft.. The
rules must be known in advance and consistently enforced, : .

The fact is, the customs inspectors don’t have the names of people
who fly the aircraft on a-charter flight. So, they request the people -
who are responsible for the charter to su][()fﬂy it. .

Now, that’s the kind of thing it would seem to me the port director
would communicate to the charter people and tell them, this is what
werare going to require, so that everyone knows what the operating

olicy is. : .
P That’s not the responsibility of the customs inspector. That’s not
what he is paid to do. : ‘ )

‘He is paid to handle the rules and regulations as they are articulated
by the regional director, not to make the policy, and I think that there
are several Customs employees who have been the brunt of unjusti-
fied criticism and as a result of some very poor management practices.

Senator Haskerr. I don’t know whether you are knowledgeable on
the U.S. Bureau of Customs regulations themselves, but are you aware
of this 48-hour regulation concerning the charter flight apparently.
having more than 15 people. _ |

Mr. Tosias. I cannot provide you with a cite to that, Senator, but 1
am aware that in the kind of port that Denver is, there is that kind of
regll‘lli‘rement., : . :

at is not a requirement amenable to the Denver Port. o

Senator HasxeLL. You are aware there is a 48-hour requirement ?

Mr. Tonias. Yes, sir.

Senator Haskerr. OK, All right.

Thank you, sir, very much indeed. )

I don't know whether the people from the Combs-Gates Aircraft
Co. are still here or not.

b
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They are. If so, would you mind coming forward again and let me

talilz to1 {ou a little bit more about this clearing of aircraft?

eally
this aircraft of the hockey team giving you ‘what you thought‘ was
normal notice and then being told you have to have 48-hours’ notice.

Then, you heard members of the customs say before you have a
charter craft carrying more than 15 people, you need 48-hours’ notice.

I just want to ask you as a matter of fact if you ever had a charter
plan with 15 or more people in it cleared on less than 48-hours’ notice

Mr. Laoy. To my knowledge, I don’t know. ‘

Do you know? - .

Miss RozinskI. I don’t know either. We don’t have that many char-
ters with more than 15 people. S ‘

Would you mind—would it be too much to ask you to check your
files for the last 12 months and see if there are in fact some charter
flights with more than 15 people that have been cleared on less than
48-hours’ notice

}{ think we ought to have it for the hearing record one way or the
other. :

Mr, Lacy. We'll try to find out if there was.

sMr. Lacy subsequently communicated that he could locate no rec-
ord of a flight cleared in less than 48 hours.]

Mr. Rosexk. On the basis of the information I learned during the re-
cess, it seems to me this particular incident arose out of some confusion
amongst the parties involved as to whether or not the aircraft that
was coming in for that 4 a.m. clearance was a “private” aircraft, to
which one set of rules will apply, or whether it was a “charter” air-
craft, to which another set of rules would apply. It was that difference
of opinion, an honest difference of opinion, and the confusion that grew
out of it, that led to the misunderstanding at the time. .

The aircraft was, in fact, serviced at 4 a.m. upon its arrival. '

It wasn’t delayed. It is our understanding that the Canadians who
leased that aircraft aré pursuing the matter further to determine, by
way of a decision from customs headquarters, whether or not they as
8 clubftwould qualify for clearance of their aircraft as a “private”
aircraft. : - "

Senator HaskeLL; In other words, what you are saying, Mr. Rojek, - -
is that your rules are different for charter and for private? ,

Mr. Rosek. That is correct, gir. A private pilot bringing his own air-
craft out of Canada does not have to give us the same amount of ad-
vance notice we need to clear a chartered aircraft, because normally
one man can turn out and clear that private aircraft. ‘

Say you have an individual and two persons onboard, it only takes
one man to provide customs inspection and clearance. )

On the other hand, if you have a charter with dya.ssengers in excess
of 15, it is necessary to arrange for sufficient additional personnel to
turn ont to meet the plane and clear it. ) )

Senator HaskeLL. Suppose you have a private aireraft with person-
nel in excess of 15¢ C .
~ Mr. Rosek. I don't know what the local rule is here. Obviously, there
has to be some advance notice so that we can schedule a sufficient num-
ber of inspectors to clear the plane and passengers expeditiously.

the only thing I wanted to ask you, you have trouble with - |
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- Senator Haskrur, Forty-eight hours? - o ;

- Mr. Rosex. I would have to refer that to the local port director, but
a requirement of 48-hours’ advance notice would not be unreasonable
in the light of national directivesin thid-area. - . .
- Senator Haskerw, I will ask these ladies and gefitlemen from Gates
to check their files to-sge what time length they have been told was

- necessary for clearance for either private or charter flights with 15 or
more people, - . .- S v
Thank you verymuch. = . - IRREE ce
Now, as I said before, the hearing record will stay. open for 2 weeks
to receive the documentation that I requested plus any other docu-
mentation that may be desired to bé submitted. - oo
The hearing will be adljo’urned at the call of the Chair. .
I would reiterate that I' think there are certain other aspects of the
situation that probably should be looked into either by this commit-

+ “
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tee or by another organization.
I thank you very much for coming. . .
[At the request of the chairman the following communication was

made part of the record:]

STATEMENT oF VINCENT L. CONNERY, NATIONAL - PRESIDENT, NATIONAL TREABURY
BMPLOYEES UNION . Py

My name is Vincent L. Connery. I'am President of the National Treqsury Em-
loyees Union. Our Union has been elécted the exclusive representative of nearly -
,000 employees-of the U.8. Department of Treasury, which includes employees .
working in the Internal Revenue Service, the Bureau of Alcohol, Tobageo, and
Firearms, and the U.8, Customs Service. " N

- Our purpose in submitting this'statement is to safeguard the rights of the 4,700

. dedicated and conscientious Customs Inspectors around the nation. We are h
* ful that the Subcommittee, during its investigation into alleged mipconduct at
the port of Denver, will share our concern that:the vast majority’of Customs

. Inspectors will not suffer because of charges made against a few. o
.We feel that it any charges are to be brought against Customs Inspectors in
Denver they shotild be adjudicated in the proper forum with due regard for the
employees' rights. We fail to see what good, if any, could be accomplished through
legislation. Such actipn would only have an adverse effect on the Customs Service

itself and the thousands of Inepectors who are innocent of any Wwrongdoing.
Our main concern with these proceedings is that the statutes regarding pre-
mium pay for Customs Inspectors remain intact. Tn 1911, the dally overtime
- premium, which was fixed by Customs: Regulations ag. early as 1874, became
~ authorized by law. In 1920, premium pay for inspectional overtime was extended
-~ by law to Sqn‘days and holidays. The principle of premiunt pay at‘double time for
. Thspectional services wasire-afirmed in 1922 .when the 1920 amendment was ex-
pressly applied to customs services g)ertormed af border ports, and again in 1981
when the premium rates available to Customs Inspectors were extended to com-

parable services performed by Immigration Inspectors. , ' ,

Each time Congress has considered the overtime law it has determined that

Customs Inspectors should be adequately compensated for the demands made

" upon them and has maintained the principle that the Government has no obli-
gation to provide free, 24 hour customs service to the carriers. It must be empha-
sized that these )aws save the taxpayer millions of dollars every year, becayse
the main cost of ovértime (s dorne By the 8, not by the Federal Gotlernment.

-We are concerned about the inordinate amount of attention given to certain
extreme cares 0f overtime earnings aj mentioned in the General Accounting
Office Report, numbor GGD-74-91, Premium Pay fof Federal Inspectors at U.S.
Ports-of-Entry. The fact of the matter is that the average yearly overtime pay
earned by a Customs Inspector is $8,928. To concentrate on a few extreme exam-
Dles as the GAO did in its report, 18’ exertmely unfair to all Customs Inspéctors.

N
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The grade levél for Customs Inspectors is GS-0, which pay $18,482 a year
at atep i A few are Senior Inspectors, who are paid at the GS-11 level or $16,256
at s . e )

Tltlgp average Customs Inspector, then, earns around $20,000 a year. However,
we are not discussing a position that entails spending forty hours a week at a
desk, To.earn such an amount an Inspector would have to work beétween fifty
and sixty hours a week including many hours of night duty and weekend work.

Cuctoms Inspectors are men and women whose job requires that they be
alert, of high intelligence, and familiar with 8 multitude and variety .of complex
laws; men and women who are required to work long, irregular hours and con-
tinuously subject themselves to the possibility of personal harm. If an individual
attempting to cross a border or a shipper is actlglghlllegally. it is the Customs
Inspector who must make the initial apprehension. The overtime law is one of the
few elements of the job that has enabled the Government to attract and retain
qualified men and women ih the position of Customs Inspector;

It is grossly unfair to characterize these Inspectors’ overtime as “gravy,” as
some elements of the press have done in referring to the GAO report. When a per-
son is subject to call back any hour of the day or night in all kinds of weather,
often under hagardous conditions to clear a flight or board a shlip, it is not gravy.

Regarding the GAO report in general, we are disappointed at its lack of depth
regarding the issues, and the shortsightedness of its recommendations. Of the
hundreds of ports-of-entry in the United States, the GAO saw fit to survey only
eight: 4 airports, 2 border crossings ,and 2 seaports. We feel that any conclu-
gieons drawn from such a small sample of a much larger statistical universe must

suspect. : »

Concerning the actual amounts of overtime earned, the report has only three
sparse tables. One of these contained the highest amounts of overtime earned
by Inspectors at four locations. The other two dealt with average amounts of
overtime earned and percentage of overtime earned on Sunday at each of the
eight locations surveyed. Considering the complexity of the question at hand and
the thoroughness with which GAO usually conducts an investigation, we can only
conclude that this was not one of GAO’s better efforts. , .

Where were the charts reflecting the full range of overtime earned by Customs
Inspectors? Where were the statistics on the actual hours worked as related to
overtime pay earned? Where was the data on the number of Inspectors who
worked overtime compared to the number employed? Had these been included,
perhaps GAO's conclusions would have been different. .

What we read instead is a serles of examples—reminiscent of grade school
* arithmetic—where we are given the provisions of the governing statute regard-

ing overtime, the hours and times worked, and shown how pay was determined.
This approach did little to represent a comprehensive and accurate reflection of
the overall situation. Rather, it concentrated on isolated instances instead of:
valid statistical references. .

Thus, it was not surprising to us to read the recommendations proposed by
gA(l)f. We feel they are the direct result of the deficiencies inherent in the report

“ * ' - : - .

The recommendations of the report are twofold: 1) that Congress enact one
premium pay law to apply to the four inspection agencies for services provided
at ports-of-entry. The four inspection agencies involved are Custom Services,
Immigration and Naturalization Services (INS), Animal and Plant Health
Inspection Services (APHIS), and Public Health Service -(PHS). To insure
uniformity it-is further recommended that the responsibility for issuing and
implementing regulations be given to an agency such as.the Civil Service Com-
miselon: 2) that Congress establish uniform policy on charges to be made to

parties in interest (the carriers) at ports-of-entry and that Congress consider

legislation requiring that there be specific times and days when the full cost
of overtime be charged to the parties in interest. o ‘
Though the idea that premium pay statutes for Federal Inspectors be uniform

does have a certain simplistic appeal, it is totally unrealistic. And the alterna-

tives GAO proposes to implement this idea are regressive at best, -
GAO proposes that the overtime rates of Federal Inspectors could be tied- to

those paid under the Federal Employees Pay Act. Basically, the FEPA provides ‘

for all overtime to-be pald at one and one-half times the employee's basic hourly
rate limited to the minimum overtime rat> of a G8-10. Holiday work is com-
pensated at the basic rate for hours worked plus regular pay. :

-
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What this proposal fails to consider is that the overtime rates for Customs
Inspectors were in effect for almost 50 years before premium rates of any kind
were provided federal employees as a whole. In enacting the FEPA, Congress
specifically exempted the Customs overtime statutes.

GAO also fails to consider the unique nature of the Inspector's position. The
Customs Inspector’s services are required at times when most others are not.
Other federal employees are not subject to the long hours, continuous on-call

status and hazardous duty. The other inspectional services do not have the

same demands placed upon them as Customs, and this 18 not to denigrate in
any way the role of other inspection agencles, More Customs Inspectors are
subject to overtime duty than any other Federal Inspectors. Customs has more
laws to enforce requiring a greater work force. In addition, as you heard in
previous testimony, Customs enforces 1400 laws for 40 other agencies.
* Qur union has consistently sought to obtain for federal employees a level of
benefits that are truly comparable to those in private industry. In 1911, the
Congress saw fit to compensate Customs Inspectors for the demands made
upon them, Overtime rates for those private sector employees whose work is
most akin to that of Customs took 40 years to catch up with the 1911 law. Now,
however, these rates have become the norm in comparable private sector occu-
pations, such as dock workers and air transport personnel.

The overtime compensation rates provided by the FEPA are the minimum
premium rates in both industry and Government. Yet it is these the GAO recom-
mends. To implement this recommendation, Congress would have to repeal or
drastically modify a law which has served as a model for private industry for
more than 64 years. To curtail one of the few areas in which benefits afforded
Federal employees are truly comparable with those of private industry would be
regressive, illogical and counterproductive.

The GAO also proposed to establish uniformity based on the rates paid Public
Health Services Inspectors. PHS Inspectors are called in only for the arrival
of chartered flights from countries with known health problems or if there is
sickness aboard. In most of the examples cited in the report, there were no PHS
Inspectors involved. PHS Inspectors work the fewest hours and receive the least
generous overtime compensation of all Federal Inspectors. Yet these are the rates
GAO suggests using as a model, This goes against all logic; it is absurd. If any-
thing, other Federal Inspectors performing similar duties as Customs Inspectors
should be brought into the oldest and most tested overtime statute, not the
reverse, -

Perhaps the most outrageous—and, to us, infuriating—statement contained in
the GAO report i8 found on page 87, and I quote: .

“In our opivion, the present system results in a vicilous circle, which can be
broken only with new legisiation. The premium pay rates are now apparently so
attractive that many inspectors willingly work the long and irregular hours re-
quired to earn the premium pay which greatly increases their gross annual pay.
Only by making such work less attractive . . . will the employees willingly relin-
quish some of the long hours they now work.”

To imply that Customs Inspectors choose to work such long and arduous hours

or that their work 1s “attractive” is ridiculous. It is the hours of arrival set by
carriers and shippers that dictate when Customs Inspectors are called to work,
not administrative or personal decisions. There 18 nothing attractive about being
called out of bed in the middle of the night in freezing temperatures to board a

ship at a rat infested pler, and inspect the cargo. There is nothing attractive

about being called back to work after vour regular shift is over or on a day off
to cleara-shipment of explosives or radioactive material.

The Customs Service itself stated in the Appendix of the GAO report that some -

Inspectors have actually rebelled at excessive overtime assignments. To suggest
that overtime compensation for Customs Inspectors should be made less “attrac-
tive” so that these employees will not want to work overtime exhibits a myopic

disregard for the facts, hardly what one would expect from the investigative arm -

of Congress,

The alternatives GAO proposes to implement its second recommendation—re-

ga:(-ldinggl uniform conditions for reimbursement-—are equally lacking in substance
and logic.
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The basic flaw in their recommendation is pointed out in the letter from
the Customs Service contalhed in the appendix of the report and I quote:

“The nature of the Customs overtime statute, 19 U.8.C, 267, makes insepara-
ble the overtime compensation paid the employee and cost recovery (relmburse-
ment) from the requesting. partiee-in-interest. Despite the inseparable nature
of the current law, the GAO report separates these two basic elements, com-
pensations. and reimbursement, and offers two separate sets of alternatives.
The repgr'l':, however, is silent with respect to the cost consequences of such an

approach, . ..

*  The key phrase 18 “cost consequence.” The Customs Service foresees needed
additional funding of at least $28 million if the GAO’s first alternative—no
charge to parties-in-interest—were to be implemented. At a time when we are
constantly reminded by the Administration and some members of to
“trim the fat,” what would be the justification for this course of action? Con-
gress would be placed in the absurd situation of transforming a money-saving
operation into one more financial burden for the taxpayer simply to appease
a group of carriers, Such gction runs against all fairness and common sense.

Another alternative suggested by GAO is that the grties-ln-lntereut pay the
full .cost of all inspection services. Besides being 180 degrees from the first
proposal, their alternative does not clearly indicate whether inspections made
during regular hours areé included. Since the carriers oppose the present aystem,
we can imagine what their reaction would be to this course of action.

The GAO also suggests that at each port of entry, there be established specific
times when the full cost of inspections be charged to the party-in-interest. With
minor exceptions, this seems to be the policy now in effect.

These alternatives again {llustrate the overall shallowness of the report
GAO suggests every possible course of action, charge the carriers for all inspec-

.tions, have the government pay for all inspections, and leave things the way

“they are. What they do not mention are any valld reasons or programs to im-

| plement their suggestions, These contradictory, poorly reasoned arguments are
no basis for changing the 1911 law, - -

The arguments of thé carriers themselves against relmbureement have also
been historically fraught with contradiction. The testiomny of the two carriers
beéfore this Subéommittee point out these inconsistencles.

The representative of the travel service who books chartered flights com-
plained of the overtime charge and went on to suggest that Denver stay open
from 1 p.m. to 9 p.m. seven days a week to eliminate overtime. :

The second witness, representing a freight broker, complained of Inspector
arrogance and the fact that after the investigation some Inspectors refused
to handle overtime cases, making customers wait until the next day.

These conflicting arguments point out the basic paradox of the carrier's stated-
position. They want the convenlience of having their flights cleared on overtime
but do not want to pay for it. They're unhappy when a work force is assigned
to clear their after hours flights, and unhappy when no work force is there,

What the travel agent in effect was saying is that the port of Denver's normal
hours of operation should coincide with what would suit his needs. This seems to
be a rather audacious statement to make before & Senate Subcommittee. He went
on to solemnly declare that a law passed at a time when the Wright brothers
were still conducting experiments has no relevance to today’'s world.

This argument is untenable. What relevance does the mode of trarsportation
have on the issue? Whether cargo arrives by plane, train, or ship—in containers
or otherwise—overtime work is demanded by the carriers so that their goods can
be cleared with dispatch, For the Customs Service to schedule a shift at every
cllmllit to cover every arrival would cost the government countless millions of tax

ollars. : : ‘

The adage that ‘“time is money” is more true in today's complex, fast-moving
society than in 1911, The cost to the carriers is paltry compared to what they
would lose if their flights and shipments had to be delayed until clearance during
normal working hours. The carriers want the convenience, and the economic bene-
tﬁtg, of prompt Customs clearance, and they want the government to pick up the
ab.
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As the Oustoms Service stated in its letter-to the GAO: - - ‘

“Ihie statement that aircraft and vessel operators arriving outside of regular
hours of service cannot realistically detain their passengers is true. The statement
that they have no option, in these circumstisices, but to request overtime services
{s also true. What is not:true is that they have no option as to their arrival time®. .

The letter also states that hours of service at international airports are sched-
uled by Customs to provide the greatest eficlency of servijce to the carriers based
on their published schedules. The arrivals of ‘charters and -private aircraft are
usually known in advance but are too unreliable to schedule tours of duty. Ships
‘ave even less reliable due to such factors as offshore fog and ro seas. Undoubt-
edly, carr'ers cannot be blamed for such factors as' delay at ts of takeoff or
bad weather. What thiey can effect though are changes in-sokedsled arrivals. As
long as the carriers continue to schedule arrivals, and demand customs clearance,
during off hours, someone will have t¢ pay the bill. A
 The 1011 law serves the interest of United States and its citizens in yet

- another manner. The facts Indicate that more foreign carriers are requiring
overtime services than U.8. carriers. In"the Philadelphia Port District, for exam-
ple, 118 foreign steamship lines are served as opposéd to only-18 U.S. lines, To
Todify the 1aw would have the effect of asking the U:B. Government to subsi
the overtime costs incurred mainly by foreign carriers. % - - Co

There is no reason or justifiéation for the U.B. taxpayer to absorb the over-
time charges incurred by. foreign interests, whose profits-ih n6 way accrue’ to
the benefit of U.S. taxpayers, but, on the contrary, benefit only thé private own-
ership of these'foreign companies. ' - ) - )

The same 18 true of the scheduled overtime arrivals of tite foreign air carriers.
Many. of these airlines and cargo ships are operated by thelf national govern-
ments and are in direct competition to our U.S, carriers: To provide free over-
time services to them would reduce their operating costs, and give them an ¢¥en
mo:ie advantageous competitive podture thap'they already enjoy agam:t'U:g. ¥
carriers. ’ - BT et vt o f R

We feel that the 1911 law has served-the United Stites Government and the
American taxpayer well. There is absolutely no reason for the public to subsidize
the operations of the carriers. The law has also protected Customs Inspectors and
guaranteed their right to & fair and just wage. Neither the contradictory, self-
serving arguments of the carriers nor the shallow, unsubstantiated recommenda-
glon;sgtl tlﬁe GAO report are sufficient justification for Congress to tamper with

e w. - ) ‘, : ) h ’ '

In conclusion, let us repeat that we are not in any way trying to hinder the
work of the Subcommittee or interfere with its investigatory power. Our concern
is that the thousands of honest, diligent Customs Inspectors do not get caught
in a backlash; that the vast majority not be penalized because of the unproven
actions of the few, It is our position that there 15 no reason to in any way mggéty
the law governlnx premium pay for Customs Inspectors. To do so would be a
detriment to the efficiency of thé Customs Service and an injustice to some of
the most dedicated workers in the United States Government. .-

' On behalf of the Union 1 represent, let me offer our sincere gratitude for the
‘opportunity to present our, views to the Subcommfttee.”” = | ' 7

" CERTIFICATION-

STATE OF COLORADO
CITY AND CQUNTY OF DENVER

. " -' : - . -
I, Curtls J. Slettun, a Certified Shorthand Reporter of the State of Colorado,
do hereby certity that the above and foregoing is a true and correct transcript
g myfshorthand notes taken at the time and place a8 set forth on page one
. ereof. Sy T S . A .
Dated at Denver, Colorado, this 15th day of Décembet, 1978, _
' B . /! /Oumris J. SLETTUM,
. ¢ s - Avery Reporunﬁ, Service,
Certifled Shorthand Reporter and Notary Pubdlio.

[Whereupon, proceedings concluded at 11:33 a.m.]
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