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Mr. GrAY of Pennsylvania, from the committee on conference,
submitted the following

CONFERENCE REPORT

*  [To accompany H.R. 3128]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the amendment of the
Senate to the text of the bill (H.R. 3128) to make changes in spend-
ing and revenue provisions for purposes of deficit reduction and
program improvement, consistent with the budget process, having
met, after full and free conference, have agreed to recommend and
do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment
of the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment insert the following:

SHORT TITLE

Section 1. This Act may be cited as the “Consolidated Omnibus
Budget Reconciliation Act of 1985".
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] f sharing. )
%%‘; ))f'IV‘.,C{izgfle:eL;f)ice, postal service, and governmental affairs generally.

] ) ti rograms. )
%Zﬁ ))((‘%l.H(l}%Zf;ufgz Cfl:g?cgl gtriucation Council and technical amendments to the

Public Health Service Act.
Title X VIII. Small business programs.

Title XIX. Veterans’ programs.
Title XX. Miscellaneous provisions.

TITLE I—AGRICULTURE PROGRAMS

Subtitle A—Agricultural Program Savings

SEC. 1001. AGRICULTURAL PROGRAM SAVINGS. .

The expenditures and outlays resulting from the provisions of
title XI (relating to the export sales of dairy products) and title XIII
(relating to emergency disaster loans and loan authorizations under
the Agricultural Credit Insurance Fund) of the Food Security Act of
1985 (H.R. 2100, 99th Congress) shall be counted for purposes of de-
termining savings under the Consolidated Omnibus Budget Recon-
ciliation Act of 1985 as having been enacted under this Act.

Subtitle B—Tobacco Program Improvements

SEC. 1161. FINDINGS AND PURPOSES.
(a) FinpInGgs.—Congress finds that—

(1) the maintenance of a viable tobacco price support and pro-
duction adjustment program is in the interests of tobacco pro-
ducers, purchasers of tobacco, persons employed directly or indi-
rectly by the tobacco industry, and the localities and States
(lghose economies and tax bases are dependent on the tobacco in-

ustry;

(2) the present tobacco price support program is in jeopardy
and in need of reform;

(3) under present law, the levels of price support for tobacco
have resulted in market prices for tobacco that are not competi-
tive on the world market;

(4) as a consequence, extremely large quantities of domestic to-
bacco have been put under loan and placed in the inventories of
the producer-owned cooperative marketing associations that ad-
minister tﬁe tobacco price support program;

_ (9) the increased inventories have led to a significant increase
in the assessments producers are required to pay to maintain
the tobacco price support program on a “no net cost” basis;

(6) such increasingly large assessments are creating a severe
hardship on producers;

(7) the existence of such large inventories poses a threat to the
orderly marketing of future crops of tobacco;

((18) zbwentorzes of producer associations must be significantly
reduced or the tobacco price support program will collapse;

(9) the Commodity Credit Corporation is threatened with sub-
stantial losses on disposition of these inventories should the to-
bacco price support program collapse;

(10) it is imperative that such excess inventories of tobacco be

disposed of, under the supervisi )
ture, in a manner that— pervision of the Secretary of Agricul-
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(A) will not disrupt the orderly marketing of new tobacco
crops;

?) will minimize any losses to the Federal Government;
an

(C©) will be fair and equitable to all tobacco producers
and purchasers;

(11) the mutual cooperation of tobacco producers, tobacco pur-
chasers, producer associations, and the Secretary of Agriculture
is necessary—

~ (A) to restore the tobacco price support program to a
stable condition; and

(B) to prevent substantial losses to taxpayers that would
result from the collapse of the program;

(12) restoration of stability to the tobacco price support pro-
gram through a sharing of the cost of that program by purchas-
ers of tobacco along with producers of tobacco is necessary to
prevent undue burdens on, or obstruction of, interstate and for-
eign commerce in tobacco; and

(13) the system of grading tobacco should be thoroughly re-
viewed to ensure that grades are assigned to tobacco that prop-
erly state the quality of such tobacco.

(b) PurprosgS.—The purposes of this subtitle are—

(1) to encourage cooperation among tobacco producers, tobacco
purchasers, and the Secretary of Agriculture in reducing tobac-
co price support levels, assessment costs, the size of inventories
of producer associations, and the exposure of taxpayers to large
budget outlays;

() io adjust the method by which price support levels and
production quotas are calculated to reflect actual market condi-
tions;

(3) to facilitate the purchase and sale of Flue-cured and

'Burley tobacco presently in the inventories of producer associa-
tions through which producers of Flue-cured and Burley tobac-
co are provided price support; _

(4) to provide that purchasers and producers of domestic to-
bacco share equally in the cost of maintaining the tobacco price
support program at no net cost to the taxpayers; and

(5) to expedite reform of the system of grading tobacco so that
grades assigned to tobacco more accurately reflect the quality of
such tobacco.

SEC. 1102. PRICE SUPPORT ADJUSTf"MEN’TL'S. 1985 J sub ; ;

a) IN GENErRaL.—Effective for the and subsequent crops o,
togacco, section 106’(ﬂffof the Agricultural Act of 1949 (7 US.C.
1445(f) is amended by striking out paragraphs (4) and (5) and in-
serting in lieu thereof the following new paragraphs:

“(}) For the 1985 and 1986 crops of Burley tobacco, the sup-
port level shall be $1.488 per pound.

“t5) Fog th§81.986' cro;r:;f Flue-cured tobacco, the support level
shall be $1. r pound.

“C6XA) Efcepfeasp;rovided in subparagraph (B), for the 1986
and each subsequent crop of any kind of tobacco (other than
Flue-cured and Burley tobacco) for which marketing quotas are
in effect or are not disapproved by producers, the support level
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the level in cents per pound at which the immediately
;}rlgclefdlt?fzg cro’{). z;t)as supported, plus or minus, respectively, the
ich— . .
amoun‘t‘(i[;ytl;:e support level for the crop for which the determi-
nation is being made, as determined under subsection (b), is
greater or less than ) . .
“(ii) the support level for the immediately preceding crop,
as determined under subsection (b),
as that difference may be adjusted by the Secretary under sub-
section (d) if the suppor; level( _z.jnder clause (i) is greater than
the support level under clause (ii). ) )

“(B)pll\)/'otwithstanding subparagraph (A) and subsection (d), if
requested by the board of directors of an association through
which price support for the respective kind of tobacco specified
in subparagraph (A) is made available to producers, the Secre-
tary may reduce the support level for such kind of tobacco to
the extent requested by the association to more accurately reflect
the market value and improve the marketability of such tobac-
co.

“(?XA) For the 1987 and each subsequent crop of Flue-cured
and Burley tobacco for which marketing quotas are in effect or
are not disapproved by producers, the support level shall be the
level in cents per pound at which the immediately Dpreceding
crop was supported, plus or minus, respectively, an adjustment
of not less than 65 percent nor more than 100 percent of the
total, as determined by the Secretary after taking into consider-
ation the supply of the kind of tobacco involved in relation to
demand, of—

‘(i) 66.7 percent of the amount by which—

“Q) the average price received by producers for Flue-
cured and Burley tobacco, respectively, on the United
Sta(es auction markets, as determined by the Secretary,
during the 5 marketing years immediately preceding
the marketing year for which the determination is
being made, excluding the year in which the average
price was the highest and the year in which the aver-
age price was the lowest in such period, is greater or
less than

“dD the average price received by producers for Flue-
cured and Burley tobacco, respectively, on the United
States auction markets, as determined by the Secretary,
during the b marketing years immediately preceding
the marketing year prior to the marketing year for
which the determination is being made, excluding the
year in which the average price was the highest and
the year in which the average price was the lowest in

W t<>'_Stc'g)zj,{)?erwd; and - o
1 59.9 percent of the chan, e, expra
sound of tobacco, in the index o/g price{s) ;Zifidbﬁo%a‘iﬁ)t p};eor-‘
ucers from January 1 to December 31 of the calendar year

gn’rnngg:ztely breceding the year in which the determination

“(B) For purposes of subparagraph (A)—
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“G) the average market price for Burley tobacco for the
1985 marketing year shall be reduced by $0.039 per pound;

“(ii) the average market price for Burley tobacco for the
1984 and each prior applicable marketing year shall be re-
duced by $0.30 per pound;

“(iii) the average market price for Flue-cured tobacco for
the 1985 marketing year shall be reduced by $0.25 per
Ppound;

“Giv) the average market price for Flue-cured tobacco for
the 1984 and each prior applicable marketing year shall be
reduced by $0.30 per pound; and

“lv) the index of prices paid by tobacco producers shall
include items representing general, variable costs of produc-
ing tobacco, as determined by the Secretary, but shall not
include the cost of land, risk, overhead, management, pur-
chase or leasing of quotas, marketing contributions or as-
sessments, and other costs not directly related to the pro-
duction of tobacco.’’.

(&) CERTAIN GRADES OF FLUE-CURED ToBacco.—Effective for the
1986 and subsequent crops of tobacco, section 106 of the Agricultur-
al Act of 1949 (7 US.C. 1445) is further amended by striking out
subsection (g).

SEC. 1103. DETERMINATION OF MARKETING QUOTAS FOR FLUE-CURED AND

BURLEY TOBACCO.

(a) DEFINITIONS.—Section 301(b) of the Agricultural Adjustment
Act of 1938 (7 U.S.C. 1301(b)) is amended—

(1) by adding at the end of paragraph (1}) the following new
subparagraphs:

“(C) ‘Reserve stock level’, in the case of Flue-cured tobacco, shall
be the greater of—

“G) 100,000,000 pounds (farm sales weight); or

“Gi) 15 percent of the national marketing quota for Flue-
cured tobacco for the marketing year immediately preceding the
marketing year for which the level is being determined.

“D) ‘Reserve stock level’, in the case of Burley tobacco, shall be
the greater of—

“(i) 50,000,000 pounds (farm sales weight); or
“Gi) 15 percent of the national marketing quota for Burley to-
bacco for the marketing year immediately preceding the market-
ing year for which the level is being determined.’; and
. (9) by adding at the end thereof the following new paragraph:

“17) ‘Domestic manufacturer of cigarettes’ means a person that
produces and sells more than 1 percent of the cigarettes produced
and sold in the United States.”.

(b) Frue-curep ToBacco.—Section 317(a)1) of such Act (7 U.S.C.
1314c(a)1)) is amended— . vy - !

(1) by striking out ‘““National marketing quota™ in the first
sentence and inserting in lieu thereof “(A) Except as provided in
subparagraph (B), ‘national marketing quota " and

(%) by adding at the end thereof the following new subpara-

hs:
“(f?;a for the 1986 and each subsequent crop of Flue-cured tobacco,
‘national marketing quota’ for a marketing year means the quantity
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of Flue-cured tobacco, as determined by the Secr;tary,t tlha;_ts not
more than 103 percent nor less than 9_7 percent of the t(ti) a bo shat

“ti) the aggregate of the quantities of Flue-cured tobacco / a
domestic manufacturers of cigarettes estimate the manu;;ac ur-
ers intend to purchase on the United States auction mar edtsdor
from producers during tl;eo Anarketmg year, as compiled and de-

3 nder section 320A;
ter‘r‘;zi;;zegl: average annual quantity of Flue-cured tobacco ex-
ported from the United States during the 3 mar_ktzfln}%T y(eia;'s im-
mediately preceding the marketing year for which the determi-
jon is being made; an
na‘t‘;ioi’z?) l?hzequé:zntity, if any, of Flue-cured tobacco that the Sec-
retary, in the discretion of the Secretary, determines is necessary
to increase or decrease the inventory of the producer-owned co-
operative marketing association that has entered into a loan
agreement with the Commodity Credit Corporation to make
price support available to producers of Flue-cured tobacco to es-
tablish or maintain such inventory at the reserve stock level for
Flue-cured tobacco. o
“(C) Notwithstanding any other provision of law—

“(i) the national marketing quota for Flue-cured tobacco for
each of the 1986 through 1959 marketing years for such tobacco
shall not be less than 94 percent of the national marketing
quota for such tobacco for the preceding marketing year; and

“(ii) the national marketing quota for Flue-cured tobacco for
each of the 1990 through 1993 marketing years for such tobacco
shall not be less than 90 percent of the national marketing
quota for such tobacco for the preceding marketing year.”’. .

(c) BURLEY ToBacco.—Section 319 of such Act (7 U.S.C. 1314e) is
amended—

(1) in subsection (c)—

(A) by striking out “The national marketing quota” in
the first sentence and inserting in lieu thereof “(1) Except
as provided in paragraph (3), the national marketing
quota’”

(B) by striking out the second sentence;

(g) by designating the third sentence as paragraph (2):
an

(D) by adding at the end thereof the following new para-

graphs:

“(3XA) For the 1986 and each subsequent crop of Burley tobacco,
the national marketing quota for any marketing year shall be the
quantity of Burley tobacco, as determined by the Secretary, that is
not more than 103 percent nor less than 97 percent of the total of—

(1) the aggregate of the quantities of Burley tobacco that do-
mestic manufacturers of cigarettes estimate the manufacturers
intend to purchase on the United States auction markets or
from producers during the marketing year, as compiled and de-
terr;q;zec}il under section $20A;

“Gi) the average annual quantity of Burley tobacco exported
from the United States during the 3 fmarket}i’ng years irrfmedi-

ately preceding the marketing year for which the determination
is being made; and
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“iii) the quantity, if any, of Burley tobacco that the Secre-
tary, in the discretion of the Secretary, determines is necessary
to increase or decrease the inventories of the producer-owned co-
operative marketing associations that have entered into loan
agreements with the Commodity Credit Corporation to make
price support available to producers of Burley tobacco to estab-
lish or maintain such inventories, in the aggregate, at the re-
serve stock level for Burley tobacco.

“(B) In determining the quantity of Burley tobacco necessary to es-
tablish or maintain the inventories of the producer associations at
the reserve stock level under subparagraph (AXiii)—

“G) the Secretary shall provide for initially attaining the re-
serve stock level over a period of 5 years; and

‘i) any downward adjustment in such inventories of Burley
tobacco may not exceed the greater of—

“a) 35,000,000 pounds; or
‘D) 50 percent of the quantity by which—

“laa) the total inventories of Burley tobacco of the
producer-owned cooperative marketing associations
that have entered into loan agreements with the Com-
modity Credit Corporation to make price support avail-
able to producers of Burley tobacco; exceed

“(bb) the reserve stock level for Burley tobacco.

“(C) Notwithstanding any other provision of law—

“li) the national marketing quota for Burley tobacco for each

" of the 1986 through 1989 marketing years for such tobacco shall
not be less than 94 percent of the national marketing quota for
such tobacco for the preceding marketing year; and

“(ii) the national marketing quota for Burley tobacco for each
of the 1990 through 1998 marketing years for such tobacco shall
not be less than 90 percent of the national marketing quota for
such tobacco for the preceding marketing year.”; and

(2) by inserting “, except in the case of Burley tobacco,” after
“Provided, That” in the fourth sentence of subsection (e).

(d) Purcrase INTENTIONS.—Effective for the 1986 and each subse-
quent crop of tobacco, such Act is amended by inserting after section
320 (7 US.C. 1314f) the following new section:

“‘SUBMISSION OF PURCHASE INTENTIONS BY CIGARETTE
MANUFACTURERS

“Spc. 820A. (aX1) Not later than December 1 of any marketing
year with respect to Flue-cured tobacco (or, in the case of the 1.98_6
crop, 14 days after the date of enactment of the Consolidated Omni-
bus Budget Reconciliation Act of 1985) and January 15 of any mar-
keting year with respect to Burley tobacco (or, in the case of the 1986
crop, 1} days after the date of enactment of such Act or January 15,
1986, whichever is later), each domestic manufacturer of cigarettes
shall submit to the Secretary a statement, by kind, of the quantity
of Flue-cured tobacco and Burley tobacco (for which a national mar-
keting quota is in effect or for which the Secretary has proclaimed a
national marketing quota for the next succeeding marketing year)
that the manufacturer intends to purchase, directly or indirectly, on
the United States auction markets or from producers during the
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next succeeding marketi(rizgdyear (,izerea{)"ter in this section referred to
y 3 intended purchases ). . ]
as“t(iéj f‘ll:ea ’.éizlctze%r; shall aggregate the quantities of intended pur-
chases in a manner that will rfz_ot allow t?e tzder;tlﬁcatton of the
3 ] ed purchases of any manufacturer. .
qu‘c‘z(rg)tzg Z’;l;'nctieo’;(festilz- manufacturer of cigarettes fails to submit to
the Secretary a statement of the quantity of intended purch}:zs?ls of
the manufacturer, as required by this section, the Secretary sha es;'l-
tablish the quantity of inte;d;zld ‘lzzrtchézsesdto be attributed to suc
r for purposes of this Act, based on— )
manuﬁ‘z‘f]t)u’t"‘;zefqu{)zn,tjl?ty of intended purchases submitted by such
manufacturer under this section for the marketing year imme-
diately preceding the marketing year for which the determina-
jon is being made; or )
tlo“’l(gl)s if suﬁh manufacturer did not submit a statement of the
quantity of intended purchases of the manufacturer for the
marketing year immediately preceding the marketing year for
which the determination is being made, the most recent infor-
mation available to the Secretary. ) _

“leX1) All information relating to the quantity of intended pur-
chases that is submitted by domestic manufacturers of cigarettes
under this section shall be ;ezvt gonlﬁdentlal by all officers and em-.

the Department of Agriculture. .
plq,‘?gssol{ch info];mation may only be disclosed by such officers or
employees in a suit or administrative hearing—

“(A)G) brought at the direction, or on the request, of the Secre-
tary; or )

":‘};ii) to which the Secretary or any officer of the United States
is a party; and )

“(B) involving enforcement of this Act. _

“43) Nothing in this section shall be considered to prohibit the
publication, by direction of the Secretary, of the name of any person
violating this Act, together with a statement of the particular provi-
sions of the Act violated by such person.

“(4) Any officer or employee of the Department of Agriculture who
violates this subsection, on conviction, shall be—

“(A) subject to a fine of not more than $1,000 or to imprison-
ment for not more than 1 year, or to both; and
“(B) removed from office.

“d) Notwithstanding any other provision of law, a statement of

the quantity of intended purchases that is submitted under this sec-

tion shall be exempt from disclosure under section 552 of title 5,
United States Code.”’.

SEC. 1104. MARKETING QUOTA ANNOUNCEMENT DATE; PROCLAMA TION OF
QUOTAS FOR FLUE-CURED AND BURLEY TOBACCO.

(@) IN GENERAL.—Section 312 o the Agricultural Adjustment Act
of 1938 (7 U.S.C.‘ 1312) is amende f— & @ustmen

(1) by striking out “and February 1 of any marketing year

with respect to other: kinds of tobacco” in the matter Dpreceding

clause (1) of subsectt_on (a) and inserting in lieu thereof “Febru-

ary 1 of any marketing year with respect to Burley tobacco, and

March 1 of any marketing yeqr wi 1
parch 1 of a & year with respect to other kinds of
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(2) by striking out “and not later than the first day of Febru-
ary with respect to other kinds of tobacco” in the first sentence
of subsection (b) and inserting in lieu thereof *, not later than
the first day of February with respect to Burley tobacco, and not
laltjzr; than the first day of March with respect to other kinds of
tobacco”.

(b) DARk AIR-CURED AND FIRE-CURED ToBAcco.—Section 319(b) of
such Act (7 U.S.C. 1313e(b)) is amended by striking out “February 1”’
each place it appears in the fourth paragraph and inserting in lieu
thereof “March 1’

(¢) PROCLAMATION OF QUOTA FOR FLUE-CURED ToBAcco.—Section
317(d) of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1314c(d)) is amended by adding at the end thereof the following new
sentences: “Notwithstanding any other provision of law, for the 1986
marketing year, the Secretary shall proclaim the national marketing
quota for Flue-cured tobacco not later than 21 days after the date of
enactment of the Consolidated Omnibus Budget Reconciliation Act
of 1985. Any proclamation with respect to the national marketing
quota for the 1986 marketing year for Flue-cured tobacco made by
the Secretary prior to such date of enactment shall become void on
enactment of such Act.”.

(d) PROCLAMATION OF Quotra FOR BURLEY ToBAcCCO.—Section
319(a) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314e(a)
is amended by adding at the end thereof the following new sen-
tences: “Notwithstanding any other provision of law, for the 1986
marketing year, the Secretary shall proclaim the national marketing
quota for Burley tobacco not later than 21 days after the date of en-
actment of the Consolidated Omnibus Budget Reconciliation Act of
1985 or February 1, 1986, whichever is later. Any proclamation with
respect to the national marketing quota for the 1986 marketing year
for Burley tobacco made by the Secretary prior to such date of enact-
ment shall become void on enactment of such Act.”.

SEC. 1105. REDUCTION IN EXCESS TOBACCO NOT SUBJECT TO MARKETING
PENALTY.

(a) PenaLty on Excess ToBacco.—Effective for the 1986 and sub-
sequent crops of tobacco, the Agricultural Adjustment Act of 1938 is
amended—

. (1) by striking out “11?" i’;z sec;?orztoggI?(i)(dI) (7 US.C.
131 1)) and inserting in lieu thereof “103’; a

(é‘:{%)y( striking outg“110” in section 219Gx1) (7 US.C.
1314e(iX1) and inserting in lieu thereof “103”.

(&) Price SupporT oN Excess ToBacco.—Effective for the 1.9861'
and subsequent crops of tobacco, section 106(cX1) of the Agncul‘f;‘;g”
Act of 1949 (7 US.C. 1445(cX1)) is amended by striking out
and inserting in lieu thereof “103’.

SEC. 1106. PURCHASE REQUIREMENTS; ZEI\fqug;.Y J subs ¢ crops of
(@) IN GENERAL.—Effective for the and subsequent crof

tobacco, the Agricultural Adjustment Act of .1.938 (as amgnde'gg OIX

section 1103(d)) is further amended by inserting after section

the following new section:
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“PURCHASE REQUIREMENTS; PENALTY

“Sec. 320B. (a)(1) At the conclusion of each marketing year, on or
befosrica Z?zote pﬁ'e{s(cribed by the Secretary, each domestic mgnl]:fafitur-
er of cigarettes shall submit to the Secretary a statement, }3; ”(ll A do_f
the quantity of Flue-cured and Burley quota tobacco purc ase;ia , di-
rectly or indirectly, by such manufacturer during such marketing
yec‘z‘;.g) The statement shall include, but not be limited to, the quanti-
ty of each such kind of tobacco purchased by the manufacturer on
the United States auction markets, from producers, and from the in-
ventories of tobacco from the 1985 and subsequent crops of the pro-
ducer-owned cooperative marketing associations that have entered
into loan agreements with the Commodity Credit Corporation to
make price support available to producers of Flue-cured or Burley
tobacco. ) . . .

“(bX1) Except as otherwise provzded_ in this subsegtlon, any domes-
tic manufacturer of cigarettes that fails, as determined by the Secre-
tary after notice and opportunity for a hean(zg, to purchase during
a marketing year on the United States auction markets, from pro-
ducers, or from the inventories of tobacco from the 1985 and sub_se-
quent crops of the producer associations described in subsection
(@X?) a quantity of Flue-cured quota tobacco and a quantity of
Burley quota tobacco equal to at least 90 percent of the quantity of
the intended purchases of Flue-cured tobacco and Burley tobacco, re-
spectively, submitted by such manufacturer or established by the
Secretary for such manufacturer for that marketing year under sec-
tion 320A (as that quantity may be reduced under paragraph (2)
shall be subject to a penalty as prescribed in subsection (c).

“OXA) If the total quantity of Flue-cured or Burley quota tobacco,
respectively, marketed by producers at auction in the United States
during the marketing year in question is less than the national
marketing quota (including any adjustments for overmarketings or
undermarlgetmgs} for that kind of tobacco for that marketing year,
the quantity of intended purchases of each domestic manufacturer
of cigarettes, for purposes of paragraph (1), shall be reduced by a

for overmarketings or undermarketings) for that kind of tobacco for
the marketing year.

“(B) For purposes of this section, the term ‘marketed’ shall in-
clude.dzteposz‘tzon.of tobacco by consigning the tobacco to a producer
association described in subsection (@) for a price support advance.

(c) The amount of any penalty to be tmposed on a manufacturer
under ‘t‘hls section shall be determined by multiplying—

tion 106A or 106B of the Agricultural Act of 1949 (7 US.C

1445 or 1445-2) for the kind of tobaceo invotied by C-C
2 f{ze quantity by which— ’

(A) the purchases by such manufacturer on the United

States auction markets, from producers, or from the inven-

tories of tobacco from the 1985 and subsequent
0 f crops of the
producer associations described in subsec?ion (a)(?)pof 1};' lue-
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cured and Burley quota tobacco, respectively, for the mar-
keting year; are less than

“(B) 90 percent of the quantity of intended purchases of
such kinds of tobacco, respectively, submitted by the manu-
facturer or established by the Secretary for such manufac-
turer for that marketing year under section 320A (as that
quantity may be reduced under subsection (bX2)).

“tdX1) An amount equivalent to the penalty collected by the Secre-
tary under this section shall be transmitted by the Secretary to the
appropriate producer-owned cooperative marketing association that
has entered into a loan agreement with the Commodity Credit Cor-
poration to make price support avatlable to producers of Flue-cured
or Burley tobacco, as the case may be.

“2) Each association to which amounts are transmitted by the
Secretary under this section shall deposit such amounts in the No
Net Cost Fund or Account of such association in accordance with
section 106A or 106B of the Agricultural Act of 1949.

‘te) The limitations on disclosure set forth in subsections (c) and
(d) of section 320A shall apply to information submitted by domestic
manufacturers of cigarettes under this section with respect to the
quantity of purchases of Flue-cured and Burley quota tobacco
during a marketing year. Any officer or employee of the Department
of Agriculture who violates such limitations on disclosure shall be
subject to the penalties set forth in section 320A(cX}).

“UP As used in this section, the term ‘quota tobacco’ means any
kind of tobacco for which marketing quotas are in effect or for
which marketing quotas are not disapproved by producers.”.

(&) ConrorMING AMENDMENT.—Effective for the 1986 and subse-
quent crops of tobacco, the last sentence of section 372(b) of the Agri-
cultural Adjustment Act of 1938 (? U.S.C. 1372(b)) is amended by
striking out “The” and inserting in lieu thereof “Except as provided
in section 320B, the”.

SEC, 1107, LEASE AND TRANSFER OF BURLEY TOBACCO QUOTAS.

Effective with respect to the 1985 and subsequent crops of Burley
tobacco, the fourth proviso of section 319(g) of the Agricultural Ad-
justment Act of 1938 (7 US.C. 131je(g)) is amended by inserting
after “July 1 of that crop year” the following: “or, if such record of
the transfer is filed with the county committee after July 1, the
county committee determines with the concurrence of the State com-
mittee that all interested parties agreed to such lease and transfer
before July 1 and that the failure fo file such record of the transfer
did not result from gross negligence on the part of any party to such
lease and transfer’.

SEC. 1108, ASSESSMENTS TO NO NET COST Ffl‘]NDshOR;"g (;(;"OUI'\:ZS. e ;
@) No Ner Cosr Funp.—Effective for the and subsequen
crgpi' of tobacco, section 106A of the Agricultural Act of 1949 (7

US.C. 1445-1) bi: a:r_zem?e;i:
1) in subsection (a,
@ (A) by striking out “and” at the end of paragraph (3);
(B) by redesignating paragraph (6) as paragraph (7); and
(C) by inserting after paragraph (5) the following new

paragraph:
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“ term ‘purchaser’ means any person who purchases in
the(él;)'nti}tlgd Stateg, either directly or indirectly for the account of
such person or another person, Flue-cured or Burley quota to-

; nd’:. »

ba(cgc}o’b; inserting “or paid by or on behalf of purchasers” after
“producer-members” in the second sentence of subsection (c);

in subsection (d)— .

& ”;As) by striking out “and” at the end of clause (i) of para-

raph (1(A);

& (g) by inserting after clause (ii) of paragraph (I1XA) the

ollowing new clause:

f “(?ii) each purchaser of Flue-cured and Burley quota
tobacco shall pay to the appropriate association, for de-
posit in the Fund of the association, an assessment, in
an amount determined from time to time by the asso-
ciation with the approval of the Secretary, with respect
to purchases of all such kind of tobacco marketed by a
producer from a farm (including purchases of such to-
bacco from the 1986 and subsequent crops from the as-
sociation); and’

(C) by striking out ‘“The” in the last sentence of para-
graph (1) and inserting in lieu thereof the following: “The
amount of producer contributions and purchaser assess-
ments shall be determined in such a manner that producers
and purchasers share equally, to the maximum extent prac-
ticable, in maintaining the Fund of an association. In
making such determination with respect to the assessment
of a purchaser, only 1985 and subsequent crops of Flue-
cured and Burley quota tobacco shall be taken into ac-
count. The’”

(D) by inserting “and assessments” after “contributions”
in the last sentence of paragraph (1);

(E) by striking out paragraph (2) and inserting in lieu
thereof the following new paragraph:

“(2) require that any producer contribution or purchaser as-
sessment due under paragraph (1) shall be collected—

(A) from the person who acquired the tobacco involved
from the producer, except that if the tobacco is marketed by
sale, an amount equal to the producer contribution may be
3ztgzﬁted by the purchaser from the price paid to such pro-

“(B) if the tobacco involved is marketed by a producer
through a warehouseman or agent, from such warehouse-
man or“a_gent, who may—

but('l) deduct an amount equal to the producer contri-
tion from the price paid to the producer; and
(ii) add an amount equal to the purchaser assess-

. ment to the price paid by the purchaser; and

(C if the tobacco involved is marketed by a producer di-
2 ectly to any person outside the United States, ffom the pro-
se‘;z‘:;:e rlll;htt:) ;r;lay add an amount equal to the purchaser as-

e price paid by the purchaser;
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(F) by striking out ‘producers who jbute” i
viso of paragraph (3) 5nd inserting irfol’z%etgl;;‘zzeolfr‘l“the 5 ve-
ers and purchasers who contribute or pay’; proaue
(G) by striking out “and” at the end of z;aragm h (5)
of(H) I;y inserting “effective for the 1982 through%y&‘)' ’crops
mtg;:) ((61.).tobacco, after the paragraph designation in para-
() by striking out the peri
an(dJ) irzsert.ing'z!ﬁ lieu theergf)’;?‘:ia%dt’}’;ea:r:id of paragraph (&
(%ara gr&yp }zl:tsertzng after paragraph (6) the following new
“4?) effective for the 1986
bacco, provide, lff‘L loan agreerg:r(zitssll:gts:glef:ntthgrgﬁfpg'aqtggriaart%
an association, that if the Secretary determines that th
in the Fund or the net gains referred to i ) ot
the amounts necessary for the purpos 0 in paragraph (3) exceeds
the association, with the appfovgl ;;' .;‘ﬁecgied i This section
pend the payment and c ] e A Mot
ments under:’;‘his section :,fl;zg:;’t:: at:{'dcg:rfglilzytwns azd' hed by
the assoctation, with the approval of the Secrutms e’s,'ta lclis hed by
(4) by adding at the end thereof the followiena’y L anbs 1

“hXINA) Each person who fails to collect any cfn?;'ll‘; stl't P
sessment as required by subsection (dX2) and remit sucl;z lgg ?r'gs i
tion or assessment to the association, at such time and i;zl ? l;z
manner as may be prescribed by the Secretary, shall be liable, in l:zc;i
dition to any amount due, to a marketing pe;zalty at a rate equal tt;
75 percent of the average market price (calculated to the gzearest
whole cent) for the kind of tobacco involved for the immediately pre-
ceding year on the auantity of tobacco as to which the failure
occurs.

“B) The Secretary may reduce any such marketin, 1
such amount as the Secretary determ%lnes equitable ingalr)z;mclég i:
which the Secretary determines that the failure was unintentional
or without knowledge on the part of the person concerned.

“C) Any penalty “provided for under this paragraph shall be as-
sessed by the Secretary after notice and opportunity for a hearing.

“9XA) Any person against whom a penalty is assessed under this
subsection may obtain review of such penalty in an appropriate dis-
trict court of the United States by filing a civil action in such court
not later than 30 days after suc penalty is impos ed.

“B) The Secretary shall p"OmPtlJl' file in such court a certified

copy of the record on which the penally 1S based. .
“{8) The district courts of the United States shall have jurisdic-

tion to review and enforce any penalty imposed under this subsec-

tion.
“(4) An amount equivalent to any penalty collected by the Secre-
tary under this subsection shall be transmitted by the Secretary to
zi}e appropriate association, for deposit in the Fund of such associa-
ion.
“5) The remedies provided in this subsection shall be in ad’f’iition
to, and not exclusive of, other remedies that may be available.”.
(8) No Ner Cost Account.—Effective for the 1986 and subsequent
crops of tobacco, section 106B of the Agricultural Act of 1949 (7

US.C. 1445-2) is amended—
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; tion (a)— .
@ ”;fls)ug}s’e.:triking out “and” at the end of paragraph Cf))h ?)

(B) by striking out the perlgd at f’he end of paragrap
and inserting in lieu thereof ‘; and’; and } ara-

(C) by adding at the end thereof the following new p
graph: ’ h hases in

“ ‘purchaser’ means any person who purchas
the(‘(g;)'nti}tl:dtesrt’;ltels), either directly or indirectly for the account of
such person or another person, Flue-cured or Burley quota to-
ba(CQC)O.bQ" inserting “and purchasers” after ‘producers” in subsec-
tion (c)1); bsection (d)

ubsection (d)— .

& ”;:) by inserting at the end of paragraph (1) the following

new sentence: “The Secretary shall also require (in lieu of
any requirement under section 106A(d)1)) that each pur-
chaser of Flue-cured and Burley quota tobacco shall pay to
the Corporation, for deposit in the Account of such associa-
tion, an assessment, as determined under paragraph (2) and
collected under paragraph (3), with respect to purchases of
all such kind of tobacco marketed by a producer from a
farm (including purchases of such _tol_)accq, from the 1986
and subsequent crops from the association). o

(B) by striking out ‘“area. Such amount” in paragraph
(2XA) and inserting in lieu thereof “area and the amount of
the assessment to be paid by purchasers of tobacco. The
amount of the assessment to be paid by producers and pur-
chasers shall be determined in such a manner that produc-
ers and purchasers share equally, to the maximum extent
practicable, in maintaining the Account of an association.
In making such determination with respect to the assess-
ment of a purchaser, only 1985 and subsequent crops of
Flue-cured and Burley quota tobacco shall be taken into ac-
count. The amount of the assessment’”

(C) by inserting at the end of paragraph (2XA) the follow-
ing: “Notwithstanding the foregoing provisions of this
paragraph, the amount of any assessment that is deter-
mined by the Secretary for the 1986 and subsequent crops of
Burley quota tobacco shall be determined without regard to
any net losses that the Corporation may sustain under the
loan agreements of the Corporation with such association
with respect to the 1983 crop of such tobacco.”- and

(D) by amending paragraph (3) to read as follows:

“(3XA) Except as provided in subparagraphs (B) and (C), any as-
sessment to be paid by a producer or a purchaser under paragraph
(1) shall be collected from the person who acquired the tobacco in-
volved from such producer, except that if the tobacco is marketed by
sale, an amount equal to the producer assessment may be deducted
by“the purchaser from the price paid to such producer.

(B) If tobacco of the kind for which an Account is established is
marketed by a producer through a warehouseman or agent, both the

producer and the purchaser assessment shall be collected from such
warehouseman or agent, who may—
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“(i) deduct an amount equal to the producer assessment from
the price paid to the producer; and

“li) add an amount equal to the purchaser assessment to the
price paid by the purchaser.

“€O) If tobacco of the kind for which an Account is established is
marketed by a producer directly to any person outside the United
States, both the producer and the purchaser assessment shall be col-
lected from the producer, who may add an amount equal to the pur-
chaser assessment to the price paid by the purchaser.”: and

(4) by adding at the end thereof the following new subsection:

“GXIXA) Each person who fails to collect any assessment as re-
quired by subsection (dX3) and remit such assessment to the Corpo-
ration, at such time and in such manner as may be prescribed by
the Secretary, shall be liable, in addition to any amount due, to a
marketing penalty at a rate equal to 75 percent of the average
market price (calculated to the nearest whole cent) for the kind of
tobacco involved for the immediately preceding year on the quantity
of tobacco as to which the failure occurs.

‘‘B) The Secretary may reduce any such marketing penalty in
such amount as the Secretary determines equitable in any case in
which the Secretary determines that the failure was unintentional
or without knowledge on the part of the person concerned.

“‘C) Any penalty provided for under this paragraph shall be as-
sessed by the Secretary after notice and opportunity for a hearing.

“49XA) Any person against whom a penalty is assessed under this
subsection may obtain review of such penalty in an appropriate dis-
trict court of the United States by filing a civil action in such court
not later than 30 days after such penalty is imposed.

“(B) The Secretary shall promptly file in such court a certified
copy of the record on which the penalty is based.

“43) The district courts of the United States shall have jurisdic-
tion to review and enforce any penalty imposed under this subsec-
tion. .

“4) An amount equivalent to any penalty collected by the Secre-
tary under this subsection shall be transmitted by the Secretary to
the Corporation, for deposit in the Account of the appropriate asso-
ciation.

“(5) The remedies provided in this subsection shall be in addition
to, and not exclusive of, other remedies that may be available.””

(¢) IMPLEMENTATION.—The Secretary of Agriculture shall imple-
ment sections 1102 through 1109, and the amendments made by
such sections, without regard to the provisions requiring notice and
other procedures for public participation in rulemaking contained
in section 553 of title 5, United States Code, or in any directive of
the Secretary. . . .

(d) ConrormING AMENDMENT.—The section heading of section
106A of the Agricultural Act of 1949 (7 US.C. 1445-1) is amended

to read as follows:
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“pRODUCER CONTRIBUTIONS AND PURCHASER ;?SSESSMENTS FOR NO
NET COST TOBACCO FUND .

SEC. 1109. PURCHASE OF IN VENTORY STOCK. fl ) Jor to reduce or
;thstanding any other provision of law, in oraer Lo r
elilrvn(;izu;lte the exce.ésrsivg inventories of Flue-cured and Burley tobacco
held by associations from the 1976 through 1984 crops, and in order
to provide for the orderly disposition of such excessive inventories of
tobacco in a manner that will not disrupt the orderly marketing of
new tobacco crops and will minimize any losses to the Federal Gov-

ernment:

(a) SaLE oF INVENTORY STOCK.—(1) The prpducer—owned coopera-
tive marketing association that has entered into a loan agreement
with the Commodity Credit Corporation to make price support avail-
able to producers of Flue-cured tobacco shall offer to sell the stocks
of Flue-cured tobacco of the association from the 1976 through 1984
crops as provided in this section. ‘ o

(2) Each producer-owned cooperative marketing association that
has entered into a loan agreement with the Commodity Credit Cor-
poration to make price support available to producers of Burley to-
bacco shall offer to sell its stocks of Burley tobacco from the 1982
and 1984 crops as provided in this section.

(3XA)G) Not later than 30 days after the date of enactment of this
subtitle, the Commodity Credit Corporation shall acquire title to the
Burley tobacco from the 1988 crop that is pledged as security for
loans on such tobacco by calling the loans on such tobacco.

(ii) The Corporation shall, then, offer such tobacco for sale at
such times, in such quantities, and subject to such conditions as the
Corporation considers appropriate.

(B) If the Commodity Credit Corporation has not sold all of the
stocks of the 1983 crop of Burley tobacco within 2 years from the
date the Corporation calls the loans on such tobacco, the Corpora-
tion may offer to sell to domestic manufacturers of cigarettes the re-
maining stocks of such tobacco as provided in this section.

(b) SALE PRICES.—(1)(A) The stocks of Flue-cured tobacco from the
1976 through 1984 crops shall be offered for sale at the base prices,
(zincluéizbng carrying charges, in effect as of the date of the offer, re-

uced by—

(t) 90 percent for Flue-cured tobacco from the 1976 through
1981 crops; and

(it) 10 percent for Flue-cured tobacco from the 1982 through

BL984 crops.

(B) The purchasers of the stocks of Flue-cured tobacco from the
1976 through 1984 crops shall pay the full carrying charges that
il’(lzil';esactc'ruecti t;)hsuéhttol;izcco from the date of the offer made under

ection to the date that such tob 1 ] -
to%)%)tféfhassociation. such tobacco is removed from the inven
e stocks of Burley tobacco from the 1982 crop shall be of-

fered for sale at the listed base price in effect as of fhflyal, 1?93:2
(B) The stocks of Burley tobacco from the 1984 crop shall be of-

fered for sale at the costs of the associati
ociation for such tob
the date of enactment of this subtitle. f obacco as of
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(C) The purchasers of the stocks of Burley tobacco from the 1982
gngﬁc shall pay the full carrying charges that have accrued to such

obacco.

(D) The purchasers of the stocks of Burley tobacco from the 198}
crop shall pay the full carrying charges that have accrued to such
tobacco from the date of enactment of this subtitle to the date such
tobacco is removed from the inventories of the associations.

(BXA) After the Z-yea:dperiod specified in subsection (aX3XB) has
expired, if the Commodity Credit Corporation offers to sell the
stocks of the Corporation of Burley tobacco from the 1983 crop to do-
mestic manufacturers of cigarettes, such stocks shall be offered for
sale at the costs of the association, including carrying charges, as of
the date on which the Corporation calls the loans on such tobacco,
reduced by 90 percent.

(B) Neither tobacco producers nor tobacco purchasers shall be re-
sponsible for carrying charges that accrue to the 1983 crop Burley
tobacco after the date on which the Commodity Credit Corporation
calls the loans on such tobacco.

(c) Terms oF AGREEMENTS.—(1XA) Each domestic manufacturer
of cigarettes may enter into agreements to purchase inventory stocks
of Flue-cured and Burley tobacco, in accordance with this section.

(B) To be eligible for the reductions in price specified in this sec-
tion, such manufacturer shall enter into such agreements as soon as
practicable, but not later than 90 days after the date of enactment
of this subtitle, except that, with respect to the 1983 crop of Burley
tobacco, if the Corporation offers to sell the stocks of such tobacco
pursuant to subsection (bX3XA), such agreements shall be entered
into as soon as practicable, but not later than 90 days after the end
of the 2-year period referred to in subsection (aX3XB).

(CXi) Such agreements shall provide that, over a period of time,
each participating domestic manufacturer of cigarettes shall pur-
;:ll:lz;e a percentage of the stocks of Flue-cured and Burley tobacco

(@ by the producer-owned cooperative marketing associations
at the close of the 1984 marketing year; or

-D in the case of the 1983 crop of Burley tobacco, by the Com-
madity Credit Corporation at the time the Corporation offers
such tobacco for sale to domestic manufacturers of cigarettes
under this section. ]

(ii) The period of time referred to in clause (i) may not exceed—

(D in the case of Flue-cured tobacco, 8 years from the date of
enactment of this subtitle;

@D in the case of Burley tobacco from the 1982 and 1984
crops, 5 years from the date of enactment of this subtitle; and

(II) in the case of the 1983 crop of Burley tobacco, 5 years
from the end of the 2-year period referred to in subsection
@)3)B). L

(2XAXi) The percentage to be purchased by each participating
manufacturer ghall be at least equal to the respective percentage of
the participating manufacturer of the total quantity of net ciga-
rettes manufactured for use as determined_ by the Secretary of Agri-
culture under this paragraph on the basis of the mon,fhly reports
(“Manufacturer of Tobacco Products—Monthly Reports”) submitted
(on ATF Form 3068) by manufacturers of tobacco products to the
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Bureau of Alcohol, Tobacco and Firearms of the Department of the
ﬂ(eL‘LIjuTrl)zle Secretary of Agriculture shall request from the Secretary
of the Treasury copies of such monthly reports necessary to make the

determinations required under this section.
(iii) Notwithstanding any other provision of law, the Secretary of
the Treasury may release and disclose such information to the Sec-
retary of Agriculture. .
(Br)y“J’:/etgcr'igarettes manufactured for use” shall be computed by

subtracting— . .

(i) the cumulative figures entered for large and small ciga-
rettes in item 16f of ATF Form 3068 (“Reduction to tobacco’;
from .

(ii) the cumulative figures entered for larg;,e and small ciga-
rettes in item 7 of such form (“Manufactured™).
(C)i) The percentage to be purchased by each participating manu-
facturer shall be determined— ) .

(I) on the date of enactment of this subtitle; and

(ID annually thereafter over the course of the respective buy-
out periods specified in this subsection. o

(ii) Such percentage shall be determined by dividing—

(D) the average net cigarettes manufactured by a manufacturer
for use for the 12-month period immediately preceding the ap-
propriate determination date (the date of enactment of this sub-
title and annually thereafter over the course of the respective
buy-out periods specified in this subsection); by

() the aggregate average net cigarettes manufactured by all
don;e‘sitic cigarette manufacturers for use for such 12-month
period.

(D)i) The quantity of tobacco to be purchased by each participat-
ing manufacturer shall be determined annually.
(ii) Such quantity shall be based on—

(I) the percentage of net cigarettes of a manufacturer manu-
factured for use, as determined under subparagraph (C); multi-
plied by

(I) the appropriate annual quantity to be withdrawn from
;I(z; ztrlz'ventorzes of the associations or the Commodity Credit Cor-

ation.

(ite) The appropriate annual quantity to be withdrawn from in-
ventoru}s shall be—

(1) 12% percent of the inventories of Flue-cured tobacco from
the 1976 th(ough 1984 crops on hand on the date of enactr]:zent
of (tIl})ls subtitle;

20 percent of the inventories of Burley tobacco from th

1982 and 1984 crops on hand t 4 s

e 14 D on the date of enactment of this
(II) 20 percent of the inventories of Burle

L y tobacco from the

(11.983 crop held by the Commodity Credit Corporatior{ on the

ate that is 2 years after the call of the loans on such tobacco

(Ej)i/‘l the Corporation.

Any purchases by a manufacturer from the inventories of th
assoafzitzons or from the Commodity Credit Corporation for afcro;
gzvere by this section in any year of the buy-out period that exceed

€ quantity of the purchases of the manufacturer required under
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the agreement, as determined under this section, shall be applied
against future purchases required of such manufacturer.

() In carrying out this section, manufacturers may confer with
one another and, separately or collectively, with associations, the
Secretary of Agriculture, and the Commodity Credit Corporation, as
may be necessary or appropriate to carry out this section and the
purposes of this subtitle.

(d) ApPrRovAL OF AGREEMENTS.—(IXA) Each agreement entered
into under this section shall be submitted to the Secretary of Agri-
culture for review and approval.

(B) In the case of an agreement to purchase tobacco from the in-
ventory of a producer association, the agreement shall be submitted
by the association. -

(C) No agreement may become effective until approved by the Sec-
retary.

(2) The Secretary of Agriculture shall not approve any agreement
s}x:{l;mitted under this section unless the Secretary has determined
that—

(A) the agreement—

(@) will not unduly impair or disrupt the orderly market-
ing of current and future tobacco crops during the term of
the agreement; and

(ii) is otherwise consistent with the purposes of this sub-
title; and

(B) the price and other terms of sale are uniform and nondis-
criminatory among various purchasers.

(e) DrscLosure.—The limitations on disclosure set forth in subsec-
tions (c) and (d) of section 32CA of the Agricultural Adjustment Act
of 1938 (as added by section 1103(d)) shall apply to information sub-
mitted by domestic manufacturers of cigarettes under this section
with respect to net cigarettes manufactured for use, including infor-
mation provided on ATF Form 3068. Any officer or employee of the
Department of Agriculture who violates such limitations on disclo-
sure shall be subject to the penalties set forth in section 320A(c)}) of
such Act.

SEC. 1110. REVIEW OF TOBACCO GRADING SYSTEM AND DISASTER CROP
DESIGNATION, )

(a) Stupy.—(IXA) The Secretary of Agriculture shall conduct a
comprehensive study of the methods and procedures for grading to-
bacco marketed in the United States.

(B) In carrying out such study, the Secretary shall evaluate,
among other things— .

(i) the extent to whici;z grggces assigned to tobacco accurately
reflect the quality of such tobacco;
f(z'f)c the egctent to ?h’fgh the numbter of gr;iades of tobacco af-
ects the operation of the grading system; an
~ (iii) thelc,'te)mpetence and independence of tobacco graders.
(2) The Secretary shall also study the feasibility and desirability

of= (A) providing for a grade that would be used to designate to-
bacco that is of such poor quality as a result of.a natural disas-

ter as to affect substantially the marketability of such tobacco;
and
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lishing a price support level, if any, for such tobacco
ttht)erzt; l;)e adjfsteg by the Secretary as necessary to facilitate
the sale of such tobacco and protect the no net cost funds or ac-

(b)c %;;ZRT.—(]) Not later than 120 days after the date of enact-
ment of this subtitle, the Secretary of Agrlcu_lture shall report tﬁe
results of the studies required under §ubsgctton (a), togethgr with
any recommendations for necessary legislation, to the Comm;ttee on
Agriculture of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate. ‘

(2) As soon as practicable after submission of the report required
under paragraph (1), but not later than the opening of the market-
ing season for the 1986 crop of Flue-cured tobacco, the Secretary
shall implement any recommendations made in such report that
may be implemented by the Secretary under existing authority.

SEC. 1111. INVESTMENT OF TOBACCO INSPECTION FEES.
Section 5 of The Tobacco Inspection Act (7 U.S.C. 511d) is amend-
ed—

(1) by inserting “late payment penalties, and interest earned
from the investment of such funds,” after ‘“The fees and
charges,” in the ninth sentence;

(2) by inserting after the ninth sentence the following new
sentences: “Any funds realized from the collection of fees or
charges authorized under this section and section 6 and cred-
ited to the current appropriation account incurring the cost of
services provided under this section and section 6, late payment
penalties, and interest earned from the investment of such
funds may be invested by the Secretary in insured or fully colla-
teralized, interest-bearing accounts or, at the discretion of the
Secretary, by the Secretary of the Treasury in United States
Government debt instruments. Any income realized from this
activity may be used to pay the expenses of the Secretary of Ag-
riculture incident to providing services under this Act or rein-
veséed in the manner authorized in the preceding sentence.”
an

(3) by striking out “Such fees and charges” in the tenth sen-
tence (as it existed before the amendment made by clause (2)
and inserting in lieu thereof “The fees and charges authorized
in this section”.

SEC. 1112. EFFECTIVE DATE.

Except as otherwise provided in this subtitle, this subtitle and the

amendments made by this subtitle shall become effective on the date
of enactment of this subtitle.

TITLE II—ARMED SERVICES AND DEFENSE-RELATED
PROGRAMS

SEC. 2001. COLLECTION BY THE UNITED STATES OF INPATIE
NT HOSPI
COSTS INCURRED ON BEHALF OF CERTAIN PERSONS. TaL

(@) IN GENERAL.—(1) Chapter 55 of title 10, United States Code, i
amended by adding at the end thereof the following new sectioon.'e, *
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“§1095. Collection from third-party payers of rcasonable inpatient
hospital care costs incurred on behalf of retirees and de-
pendents

“laX1) In the case of a person who is covered by section 1074(b),
1076(a), or 1076(b) of this title, the United States shall have the
right to collect from a third-party payer the reasonable costs of inpa-
tient hospital care incurred by the United States on behalf of such
person through a facility of the uniformed services to the extent that
the person would be eligible to receive reimbursement or indemnifi-
cation from the third-party payer if the person were to incur such
costs on the person’s own behalf. If the insurance, medical service,
or health plan of that payer includes a requirement for a deductible
or copayment by the beneficiary of the plan, then the amount that
the United States may collect from the third-party payer is the rea-
sonable cost of the care provided less the appropriate deductible or
copayment amoundt.

“(9) A person covered by section 1074(b), 1076(a), or 1076(b) of this
title may not be required to pay an additional amount to the United
States for inpatient hospital care by reason of this section.

“4b) No provision of any insurance, medical service, or health plan
contract or agreement having the effect of excluding from coverage
or limiting payment of charges for certain care if that care is pro-
vided through a facility of the uniformed services shall operate to
prevent collection by the United States under subsection (a).

“lc) Under regulations prescribed under subsection (f), records of
the facility of the uniformed services that provided inpatient hospi-
tal care to a beneficiary of an insurance, medical service, or heaith
plan of a third-party payer shall be made available for inspection
and review by representatives of the payer from which collection by
the United States is sought.

“td) Notwithstanding subsections (a) and (b), collection may not be
made under this section in the case of a plan administered under
title XVIII or XIX of the Social Security Act (42 US.C. 1395 et

seq.).

%‘(e}(]} The United States may institute and prosecute legal pro-
ceedings against a third-party payer to enforce a right of the United
States under this section. ) )

“2) The administering Secretary may compromise, settle, or waive
a claim of the United States under this section. ]

“) The Secretary of Defense, in consultation with the other ad-
ministering Secretaries, shall prescribe regulations for the adminis-
tration of this section. Such regulations shall provide for computa-
tion of the reasonable cost of inpatient hospital care. Computation
of such reasonable cost may be based on—

“(1) per diem rates; or ]
“U9) such other method as may be appropriate.

“4g) In this section, ‘third-party payer’ means an entity that pro-
vides an insurance, medical service, or health plan by contract or

ement.’. , ) )
a% The table of sections at the beginning of such chapter is
amended by adding at the end thereof the following new item:

“1095. Collection from third-party payers of reasonable in| D tieni hospital care costs
irwurrﬁ:;i on behalf of retirees and dependents.?.a
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] ] ited States Code,
recTIvE DaTe.—Section 1095 of title 10, United ' 3
as(z)dggd by subsection (a), shall apply with respect to inpatient hos-
pital care provided after September 30, 1986, but only with respect
to an insurance, medical service, or health plan agreement entered
into, amended, or renewed on or after the date of the enactment of
s ON USE BY CHAMPUS
DEADLINE FOR REPORT

SEC. 2002 Elgy;’%q%lﬂ?%i? I{IEDICARE PROSPECTIVE PA YMEA}II T PROGI&’,AM;4
. N ;
Section 634(c) of the Department of Defense Authorization Act,
1.98§ (Public Law 98-525; 98 Stat. 2544), is amendec‘i‘ by striking onf,t
“February 28, 1985” and inserting in lieu thereof ‘“June 30, 1986

TITLE III—HOUSING AND COMMUNITY DE VELOPMENT
PROGRAMS

SEC. 3001. SHORT TITLE AND TABLE OF SECTIQNS. . )
(a) Suort TiTLE.—This title may be cited as the Houszr},g and
Community Development Reconciliation Amendments of 19857
(b) TABLE OF SECTIONS.—
Sec. 3001. Short title and table of sections. ) )
Secc:. 3002. Purchase of CDBG guaranteed obligations by the Federal Financing
Bank.
Sec. 3003. Public housing operating subsidies.
Sec. 3004. Public and Indian housing financing reforms.
Sec. 3005. Rural housing authorizations. )
Sec. 3006. Management of insured and guaranteed rural housing loans.
Sec. 3007. Extension of Federal Housing Administration mortgage insurance pro-

grams.

Sec. 3008. Extension of rehabilitation loan authority.

Sec. 3009. Extension of rural housing authorities.

Sec. 3010. Extension of flood and crime insurance programs.
Sec. 3011. Miscellaneous extensions.

SEC. 3002. PURCHASE OF CDBG GUARANTEED OBLIGATIONS BY THE FEDER-
AL FINANCING BANK.

(a) ProHIBITION.—Section 108 of the Housing and Community De-
velopment Act of 197} is amended by adding at the end thereof the
following:

“(1) Notes or other obligations guaranteed under this section may
not be purchased by the Federal Financing Bank.”.

(b) ErFective DATE.—The amendment made by subsection (a)
shall take effect on July 1, 1986.

(¢) ADMINISTRATIVE AcTIONS.—The Secretary of Housing and
Urban Developmqnt shall take such administrative actions as are
necessary to provide by the effective date of subsection (a) private
sector financing of loans guaranteed under section 108 of the Hous-
ing and Community Development Act of 197}.

SEC. 3003. PUBLIC HOUSING OPERATING SUBSIDIES.

Section 9(c) of such Act is amended by striking out “and by” after

1‘]'983, 44 and by inserting after “1.98 i) th ll . L e
exceed $1,279,000,000 on or after OCtﬁber 1? {.(9)8 0’1;.Ulng. , and not to

SEC. 3004. PUBLIC AND INDIAN HOUSING FINANCING REFORMS.

Section 4 of the United States Housing Act of 1937 i
adding at the end thereof the following iew sz?{sectior:f amended by

“lc)1) At such times as the S ] ]
cora D) At su ecretary may determine, and in ac-

such accounting and other procedures as the Secre-
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tary may prescribe,. each loan made by the Secretary under subsec-
tion (a) that has any principal amount outstanding or any interest
amount outstanding or accrued shall be forgiven; and the terms and
condzttqns of any contract, or any amendment to a contract, for such
loan with respect to any promise to repay such principal and inter-
est shall be canceled. Such cancellation shall not affect any other
terms and conditions of such contract, which shall remain in effect
as if the cancellation had not occurred. This paragraph shall not
apply to any loan the repayment of which was not to be made using
annual contributions, or to any loan all or part of the proceeds of
which are due a public housing agency from contractors or others.

“(2XA) On the date of the enactment of the Housing and Commu-
nity Development Reconciliation Amendments of 1985, each note or
other obligation issued by the Secretary to the Secretary of the
Treasury pursuant to subsection (b), together with any promise to
repay the principal and unpaid interest that has accrued on each
note or obligation, shall be forgiven; and any other term or condi-
tion specified by each such obligation shall be canceled.

““B) On September 30, 1986, and on any subsequent September 30,
each such note or other obligation issued by the Secretary to the Sec-
retary of the Treasury pursuant to subsection (b) during the fiscal
year ending on such date, together with any promise to repay the
principal and unpaid interest that has accrued on each note or obli-
gation, shall be forgiven; and any other term or condition specified
by each such obligation shall be canceled.

“3) Any amount of budget authority (and contract authority) that
becomes available during any fiscal year as a result of the forgive-
ness of any loan, note, or obligation under this subsection shall be
rescinded.”.

SEC. 3005. RURAL HOUSING AUTHORIZATIONS.

Subsection (aX1) of section 513 of the Housing Act of 1949 is
amended to read as follows:

“a)X1) The Secretary may insure and guarantee loans under this
title during fiscal year 1986 in an aggregate amount not to exceed
$2,146,600,000, of which— )

“(A) $1,209,600,000 shall be for loans under section 50%;
“B) $17,000,000 shall be for loans under section 50/;

“C) $19,000,000 shall be for loans under section 514;

“(D) $900,000,000 shall be for loans under section 515; and
“(E) $1,000,000 shall be for loans under section 594.

SEC. 3006. MANAGEMENT OF INSURED AND GUARANTEED RURAL HOUSING
LOANS.

(a) SALE oF INSURED AND GUARANTEED LoaNs 1o PUBLIC.—Sec-
tion 517(c) of the Housing Act of 1949 is amended by adding at the
end thereof the following new sentence: “Any loan made and sold by
the Secretary under this section_after the date of the enactment of
the Housing and Community Development Reconciliation Amend-
ments of 1985 (and any loan made by other lenders under this title
that is insured or guaranteed in accordance with this section, is
purchased by the Secretary, and is sold by the Secretary under this
section after such date) shall be sold to the public and may not be
sold to the Federal Financing Bank, unless such sale to the Federal
Financing Bank is required to service transactions under this title
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between the Secretary and the Federal Financing Bank occurring on
or before such date.’. L O
UBSIDY ON INSURED AND GUARANTEED LOANS OF
FE(IZJDIA;‘ZEI?:ES‘?‘!ZES" 10 PuBric.—Section 517(d) of the Housing Act of
; d— . . .
1949 w(zrz;nicrlzierting “(1)” after the subsection designation; and '
(2) by adding at the end thereof the following new paragraph:
“(2) Each loan made by the Secretary or other lenders under this
title that is insured or guaranteed in accordance with this subsec-
tion shall, when offered for sale to the public, be accompanied by an
agreement by the Secretary to pay to the holder of such loan
(through an agreement to purchase such loan or through such other
means as the Secretary determines to be appropriate) the difference
between the rate of interest paid by the borrower of such loan and
the market rate of interest (as determined by the Secretary) on obli-
gations having comparable periods to maturity on the date of such

’

ale.”.

® (c) PrRoTECTION OF BorRROWERS UNDER LOANS SoLD TO PUBLIC.—
Section 517(d) of the Housing Act of 1949, as amended by subsection
(b) of this section, is ;Lzmended by adding at the end thereof the fol-
lowing new paragraph: ]

“(3)gEachploangmgde by the Secretary or other lenders under this
title that is insured or guaranteed in accordance with this subsec-
tion shall, when offered for sale to the public, be accompanied by
agreements for the benefit of the borrower under the loan that pro-
vide that—

‘“(A) the purchaser or any assignee of the loan shall not di-
minish any substantive or procedural right of the borrower aris-
ing under this title;

“(B) upon any substantial default of the borrower, but prior
to foreclosure, the loan shall be assigned to the Secretary for the
purpose of avoiding foreclosure; and

(0 following any assignment under subparagraph (B) and
before commencing any action to foreclose or otherwise dispos-
sess the borrower, the Secretary shall afford the borrower all
substantive and procedural rights arising under this title, in-
cluding consideration for interest subsidy, moratorium, reamor-
lization, refinancing, and appeal of any adverse decision to an
tmpartial officer.

“(4) From the proceeds of loan sales under paragraph (2), the Sec-
retary shall set aside as a reserve against future losses not less than
9 percent of the outstanding face amount of the loans held by the
pu(l()il)zc l;'lt any time.”,

SE OF RURAL HOUSING INSURANCE FUND.—Secti )

the Housing Act of 1949 is amended— Section 517G) of

(1) by striking out “and” at the end of paragraph (});

. (2) by striking out the period at the end of paragraph (5) and
inserting in lieu thereof * and’ and

(3) by adding at the end thereof the following new paragraph:
witl(f)ag)r emaketpayntzeni.is and take other actions in accordance

ements entered int

()s uEI')section o o under paragraphs (2) and ) of

€ [LLIGIBILITY FOR GUARANTEED Loans.—Section 517 of the
Housing Act of 1949 is amended by striking out subsection n). 4
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() REGULATIONS.—Section 517(0) of the Housing Act of 1949 is
amended—

(1) by inserting “(1)” after the subsection designation; and

. (2) by adding at the end thereof the following new paragraph:

(2) Not later than the expiration of the 90-day period following
the date of the enactment of the Housing and Community Develop-
ment Reconciliation Amendments of 1985, the Secretary shall issue
regulations to facilitate the marketability in the secondary mortgage
market of loans insured or guaranteed under this section. Such reg-
ulations shall ensure that such loans are competitive with other
loanf ’t’znd mortgages insured or guaranteed by the Federal Govern-
ment.”.

SEC. 3007. EXTENSION OF FEDERAL HO

INSURANCE PROGRAMS, USING ADMINISTRATION MORTGAGE
_ (a) TrrLE I INSURANCE.—Section 2(a) of the National Housing Act
is amended by striking out ‘“‘prior to December 16, 1985” in the 