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K.R, 10181 ~ H.R. 6328

Frl&ay, Ootober 4, 1940
tnited States denate,
i Subcommittee of the commitceé on Finaﬁoo. f
Washington, D. O, -

The suﬁoommittee met pursuant to call, at 10:30 a.m.,
in Room 212, Senate Office Building, 8enator David I, Waleh
(presiding).

Senator Waleh: This meeting will come to order.

We are here to conduct & hearing on H.R. 10181 which 1s &
bill entitled "To effectuate the original intent of cdngreas
with respect to the duty to be imposed on imported pile @ate
and floor covering wholly or in chlef wvalue of cocoa fiber."

This bill was formerly H.R. 6328 and & hearing wasg had
by the subcommittee of the committee on waye and means of
the House o7 Representatives on July 29, 1939, Reference is
made to that hearing::zg the evidence taken at that hearing.

(H.R. 10181 - H.,R., 6328, and a copy of the transcript

-0 the proceedings at the hearings on H.R. 6328 had before

8 suboommittee of the Committee cn Waye and Meand House of
(
Reproesntativee, snd Houss Rsport No. 2816 om H.R. 10181

follows)
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Senator Walesh: The Finance Committse,. Gsttemed—Finance
Sonmities, appointed me, WakdEk, Senator Brown and Senator
Townaend to hear thls evidence, am Senator Brown was called
out of town and could not be here today but requested the
evidence be taken by shorthand so that he could review 1%;
and atse Senator Towngend who i1s in town but attending a
conference committee of the Committee on Appropriations will
also be submltted a copy of the report,

Now, who wants to be heard?

Mr. Radcliffe: I would like to be heard first.

Senator Walsh: Let us have your full name, please.

STATEMENT OF HARRY 8. RADCLIFFE'
Executive Secretary, National Council of American Importera :

Senator Walsh: I recelved your letter, Mr, Radoliffe,

Mr. Radoliffes Yes. The National Council 1s an organiza-
tlon comprising Lepemters, American 1mpoft1ng merchants of all
types of commodities, and as an organization we have a pollcy:
of never taking a position on rates of duty as euch. We have |
as an organization alwavs obJected to exoﬁbitant and excessive
rates of duty that involve a prohibitive measure of any kind,
as being dstrimental to our foreign trade gﬁéﬁ;ﬁ whole, and we
have supported the prgz;;? and tﬁ:M;::Z;;ooal tariff polioy

since the beginning.

This bill] we have given careful study;mg’and conglider that

it 1s a prohibitive measure for 1t 4g=§ﬁgfﬁ%3.1noreasel the
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pregernt rate of duty on cocoa fiber pile mate in part of
brald from 90 per cent ad valorem,as provided for under
paragraph 1629(a) of the Tariff Act of 1830,%to a rate of
12 cents per square foot under paragraph 1022 of the same Act.

The rate of 12 cents a square foot[on the average)has)been

equivalent in recent years to between 141 per cent and 169 per
cent, but that of course was an average flgure.

Senator Walsh: Ad valorem?

Mr, Radcliffe: Ad valorem. Equivalent to 14l per cent,
T§;f§3?§ is made up of some ltems which are of a mub lover
rate than that and some that run as high as 250 to 300 per cent.

The second objection that we have to the bDill wew |

Benator Walsh: To what extent did the declsion of the
Customs Court change that ad valorem rate?

Mr, Radcliffes Well, in the Penn Case --- You mean on
the wwe

Senator Walsh: The declsion was to place this commodity
in anothsr bracket and thereby lower the rate.

Mr, Radeliffe: The rate 80 per cent ad valorem, It didn'¢
actually lower it because the Tariff Act of 1930 as it was
originallydggzggfgin paragraph 1529(a):f¥ﬁht all-embracing
provision teking in articles in part of braid by vhatever name
known and to whatever use applled, and whether or not named,

described or provided for elsewhere in the Aoty and in the

Tiue :
long line of decislong ~w- that was,also ﬁf lace and embroideryme




4

ne 1t was held that articles

‘ Aede2bly
with a minor amount of brald were properly édus=to—go under

faragraph

that 492, .taﬂ'fﬂe Customs suthorities classified these

braldf at the l2-cent rate ané—on the importers' protest it

was sustained after about seven years of litigation on January

4, 1940 in the deeision C.A.D. 95.an&:tha:unnaﬁx:hntﬂ’%ﬂe main
contention of the Government in that partioular cage was that
these mqgé were not 4n part of brald, that thelr binding around -
the edge was not braid; and after the lmporters had established

to the satisfaction of the court that these were

Lotd to Fave becw dudiabds
articles in part of braid, then they were mated—to—bu—properiy
elagsified right from the beginning. They had been mis-clagsified
all the way through.

.

80 actually these were not taken out‘orAlozz and put into
this lower 90 per cent classification. They should have been
in that 90 per ceéé?;;i the way through.

Senator Walsh: But they have been adminlistered ~--

Mr. Radecliffe: They have been adminlstered in higher
brackets. Anéj%g’that cage the Government urged long continued
adminlstrative practlce,ié;g?;he court said that that dootrine
of long continued adminlstrative practice of oclassifying
merchandise 18 not here applicable.

The court akwe sald in that cage "1t is a familiar ruie

that long-established administrative practice is determinative

only when the meaning of the statute is doubtful. We find
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nothing doubtful in the construction of paragraph 1529(a).

"ihe provision for fabrice and articlies ocomposed in‘any
part of braid, ‘by whatever name known, and to whatever use
applied, and whether or not named, desoribed, or provided for
elsewhere in this Aot ¥ » %V fiprgt appeared in the Tariff Aot
of 1922, bpeing paragraph i430 thereot, the prototype of
paragraph 1829(a) of the Tarirt Act of 1930,

80 we objeot -vo=kt-because this bill 1s specifically intend- ,
ed to reverse this particular court decision by making an -
exception to the braid paragraph,

We feel that the title of the report No. 2816 from the
Committee on Ways and Means to the House on this bill which
was entitled "to effectuate the originel intent of Congress,"
is a mignomer because it would change the original intent of
Congreas.

orv

While 4n that reportsthere are a few other statements that
I would like to refer to, {t states here that the President in
his veto message on the previous bill, #we H.R. 6328, 414 not
obJect to the bill ag it passed the House, |

e Ws don't belleve that that 1s a significant point
because the Presldent would naturally leave to the Congress
the makingﬂduty rates and unless there were some other reasons ;
it would be unlikely the Preasifent would veto a tariff bill |
by Congress, But thle bH1ll has been put forth not as a tarirs

e - )
bill but,;as:aaféééég to correct some mistake that happened,

N, oo . R
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We 40 not thinkﬂso‘at all,

It 18 also stated that the bill has been referred to’the
Treasury Department, the Department of State and the Tariff
Commission, none of vwhom se¢ any objJections to the enactment ’
of this legislation. ‘

wnell .

It 1s,known that the Tariff Commisslon never recommends ,g

or opposes tariff rates, It 1s also true that the Treasury

Department confines )¢s recommendations to the adminlstrative

5
7@3§;;g;;?gf the Tariff Act and hes ae & policy, never commenting

on a prcposed change in tariff rates unless the proposesd change
containe administrative difficulties. .
a,'JaaM

I think the Treasury's attitude in reference to is to
£ind out vhether che*%§§§§’§} the bill is designed to accomplish
what 1t is intended to accompllish and to adgzsgéate whether it
will present adminlstrative difficulties.

8o we don't beliesve that‘the repoft of the Treasury Departe
ment and of the Tariff Commission in offering no objections to
the enactment of the leglslation ls importsant.

Another reason for our organization's objeotion to the

Al
we have always accepted the protective tariff prinoiplql‘the

bil;,(ﬁot going lnto the merite of the protective duty because

effective date of the bill is the day followlng the date of the
enactment, m&\\/e feel if this b1ll hsxs=te go through that would
be an unfalir provision to the importers.

\
The Amported mats come from British India and the normal

|r|
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time is from about five to eight weeke in transportation from
Britiah India because they origlnate on the Malabar Coast, -on
the—enastg—of-Malabar, and there 1s no direot steamer service
to the United States from those points.

There 1s a line originating at Calocutta, Indla, that makes
a stop every month or six weeks at that place, but for the most
part the goods must be trans-shipped from the Malabar Coast
up to Bombay or over to Caloutta; and-fgf:m%hey get to the
Paciflic Coast sometimes they must be trans-shipped the gscond
time., These gentlemen here with me are more familiar with
that transportation problem. But under present conditions
1% takes from three or four months to get delivery, and it would
be a great hardship to pass any leglslation ertectivé the day
following the enactment. We would request that the‘blll in any

event be amended to provide a small grace period, B9 daye

wo&{d be aufficlentzﬂn/ﬁhe east coast, E=helisveas buﬁQggz/pooplo

he P
on the west coast; although 4% is nearer geogranhloallg’lt is

further on sailings. They have to work on a ocatoh-ag=catch-can ‘é
basls. 8o we would agk for 90 days for thg period after enaoct- |
ment, as the effective date.

And- The gentlemen that are here from the cocoa mat group
hav%fz;ld me, and they will tell the commlttee itself, that the
perlod of 90 days at thils particular time of the year!wouldn‘t

How™
mean very much because of- the importing season 1q40n the wane,

In another couple of monthe 1t will be all over for this season., i

N




Mr. MoBride: That's right.

genator Welsh: Have you &ny records of the imports - 5&
since 19377

Mr. Radcliffe: Yes, slr. The total imports for the
year 1938, and I might say I got these figures from the
United 8tates Tariff Commlssion this morning, were 452,800

gquare &e valued

$39,717, about $40,000, for the year 1938. For the year 1939,

592,003 square feet valued at $49,588, about $50,000. 1937
wag about $72,000. . It dropped in ?r:ss to about $40,000 and
up in 1939 to about $50,000,

Since the first of January, 1940, there are no separaté
figuresg avallable because they are recorded aqlﬁz;t of brald,
together with all other articles in part of braid., 8o they
would come under 1529, the lace and brald paragraph::trtioles
wholly or in part of braid. 8o we couldntt get separate
figures for 1940, but they run about the same.

Senator Walsh: They run about the same?

Mr.'addcliffez There has bzen no significant inoresasge.
I did see some figures for the first four months of 1940, I
don't know Just vhere they origlnated, but they only amounted 15
to about $4,000. But that, again, was out of season.  @

Senator Walsh: Anybody else desire to be heard?

STATEMENT OF WILLIAM G, CHATER
of the Biddle Purchasing Company, New York City
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Mr. Chater: We represent as purchasing agents the smalier
independent home-owned wholesale dlstributing houseware
and housa furnishing trade.

In other words, we help the smaller dealers get thelr
goods in competition with the large chain and national
merchandlsing companiles,

The imports of cocoa door mats -« or 1In faét the dlstri~
bution of’cocoa doof mets, vhether domestic or imported pur-
chesed, has declined because of the very high retall cost to a
very small proportion of the possible trade that can be done
in the country. It is almost negligible. wé

And in going back to these filgures, I first go to the |
Tardfr Act of 1929, at the hearings before Senator Sackett
at which time this duty was first proposed.

Senator Walsh: What year?

Mr. Chater: 1929,

Mr. Radecliffe: The hearlng before the Finance Committee.

Mr. Chater: Yes, hearlngs before the Finance Commilttee,

NpamRoa0LAELO4—Or—tusCORMEL YOS,

“vrae mae
- Mre=tiheatens- At which: hqdéu%vvwaﬂ~aub&eo% to the advance
tha ke g gy B
nfrom 10 to X2 cents. AWt Senator Sackett asked, “How many peopleg

are employed in 1t?" Mr. Stout answered, "We have about 34

left today. B

R
KR4
HES
g
B
:

"genator Sackett: 34 people?

"Mr. Stout: Yes, gir. |




Senator Sacketts You gre asking for an increasge of

150 per cent for 34 people?

®Mr, Stout: If we could get 150 per cent that would
inorease employment, I would say, to 80, a:

"genator Sackett: To 80 people? :

"Mr, Stout: We have only three looms operating today as
againat 14 looms formerly.

"Senator Sacket:: That 1s the whole story, 1z it not?

"Mr, Stout: Yes, sir." o

S8enator Walsh: How many firms manufacture these matg 1in
this country? .

Mr. Chater: Possibly three., There is one that 13/52;;ér
large. That 1s the one thating;&;;faa many 90 people?izﬁfhe
tariff gg:gfinoreased.

Senator Walsh: It ia a large concern?

Mr. Chater: It is a large concern in other business. The
mat buélness 1é a amall part of 1t,

Senator Walsh: It is one of many other products?

Mr., Chater: One of many other products.

Senator Walsh: Are there any others? o

Mr. McBride: We have the Wisconsin Work Shop for the Blind ;
which ig a 8tate institution sofg;?not compete with us. They %
do not need the protection.

Senator Walsht: Doee the law of Wisconsin require them

to confine their sales to their institutions and departments?
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Mr., MoBride: amt?

8enator Walsh: Conrine their sales of what they produce
in this Blind Institution to theilr own departments of govern
ment, ‘

Mr. McBride: No, sir.

8enator Walsh: They sell to the publio?

Mr. McBride: Oh, by all means. I travel that territory;
I know. They sell as far as the West Coast. ‘They ship to
California,.

Senator Walsh: In some States where they manufacture
things in institutions they are not in competitlion with the
general producer.

Mr. McBride: Well, that is what 1t should be., After all,
that 1g perfectly legitimate, but there they are golng out
into trade, competing with importers e» other manufacturers.

Mr. Chater: But as to the blind, thelr production 1s
relatively limlted.

Senator Walsh: Relatively what?

Mr. Chater: Limited, There are, talking in round figures,
30,000,000 homes in this country. In all the homes, the hduse-
wifs likes to have a door mat to keep her house clean.

Now, the present duty 1s so high that the dlstribution 1is
relatively limited under any set of figures. Even 1f you
get 10 per cent of them ag to replacement every year, 1t would

mean 3,000,000 mats, which is far beyond the productive

N



capacity of this country.

' The price has been so high that it has been 6ff the

; Yo So BRI

market. This figure we glve or-$soiooo or $Gefboo-representa'x;r¢

the high class mats for speclal inatltutiona where they oan"
be afforded. |

Senator Walgh: Who is the,manufacturer?

Mr. Chater: ’¥§k1n~McKenna, Lockport, New York, It is a
Canadian firm. They moved over into the United 8tates, and 55 §
ag I understanaf%he employees came from Canada to work in the :
mill,

Senator Walsh: Has there been any attempt by these
domestic producers to do away with the brald and try and make
the mat without bralding? .

Mr. Chater: WLthoﬁt braid? xo, I doubt it. They couldn't.é
make a mat without brald, 8enator. R

Senator Wals': They couldntt?

Mr, Chater: No, sir, The only mate that can be made
without braid are fancy inegerted mats made on a 8ifferent typof\;%

B

loom.

S A R

I can quote the United 8tates Tarliff Report:

"Domestic production consists chlefly of the better
grade of brush mate; that is, 'medium' and 'extra' brush,
whereas Aimports consist chlefly of the lower grades; that is,
‘low', 'oommon', and 2 still lower grade."

Jenator Walsh: I see.
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Mr. Chater: Furthernore, they eay here ==
Senator Walsh: Well, would there be no inducement for

A

the importer to do away with the braid?:
Mr. Chater: No, éﬁﬁfﬁiﬁu ez,
8enator Walsh: He is in a higher bracket? "
Mr. Chater: That's right. ‘ . 73
The Tariff Commissioﬁ:aaysz "Lower grade mats, composed I
chlefly of yarn vwhich, i1t is claimed by domestic producers,
can not be woien on a power lLoom because of its poor qualityf
‘high-grade mats, known as ingerted fiber or fancy mats, vhich €§
are woven with ornamental body designs and colored borders;
and mats made of two or more colors of dyed yarn in the pile,"
and so forth.

! The «ituation 1g that a 90 per cent duty permits the
high quality mat posslbly to get in, but 1t deprives the
cheaper population, which 1s the most of our population, of
being able to get a mat at any reasonable price. ,

The duty which would be about :52; cents a aquare foot on
an ordinary mat, £ x 4, ~me——itho-duty—ta-1E—cente-a—square
footy—I=—shoukd-heve<patd; and on a mat of about 2 x 3, or :f%

even smaller than that, a small mat Just for the front door,

the duty 1s over 50 cents.
Whereas, the retallers used to be able to sell that, for o
60 or 75 cents, it has to be doubled, ard people would Jﬁst have <

to go without mats or use some kind of a rubber mat which doeshlfé
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take the dirt off ?he teet,
And the figures here would show that if-the-duty-even

whereas the

o
previous imports were $200,000, they are now $40,000, & loss
n ampirl yoluras o L thal e
of $1so.oooﬁ At 90 per cent, $144,000 lost in revenue

to the Government.

i

Now that manufacturer stated that there would be an 1noroaao:¥
in occupation between 34 and 90 people, or 56 people, so the o
Government could afford to pay those 56 people $2570 each and
still the whole country would benefit, because every housewife

1s interested in having something to help keep the house clean.

And that benefits aleo the retail merchant, the wholéealbr,
the distributor whom we represent, as well as the warshouse
and transportation and many other industrlies, as well as our
bggi;:%k with India.
We are now bullding new boats to go over to Indla,
launching new boats to go over, and there is business coming
in that this figure will apply to; the duty will be from 2850
to 300 peL cent,
Benator Walgh: Anything else?! Your name, please, sir, 4 §
STATEMENT OF WILLIAM L, MC BRIDE |
representing Willlam Goodacre and Sons, New York Oity
Benator Walsh: You are importera?
Mr. MeBride: Yes, sir, we are importers,

The only thing is, Senator, - the gentlemen have covered it
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pretty well, but we in importing the cheaper grades do not
interfere with the domesﬁic manufacturers to any great extent,

Domestic manufacturers cannot make a chéap ‘mat that will

. hold together. They have tried and tried, and cannot work it
on their loome.

This 1s actually business for the importers, extra busi-
nees for the retail stores. ,

I know I travel on the road, and our eales on mats have i
Just dropped off to nothing,

A & matter of fact, you take for an example the Wisconein
Work Shop of the Blind, they can meke mats and keep those blind
people employed, and they can sell all they can meke. We cere

. tainly don't interfiere with them.

The fact of the matter i1g, Mr., Coastigan of the Wisconsin
Work Shop of the Blind has come %o us and sgaid that 1f we have |
any extra mats mfi—;ﬂ let him know ank he could uMnA the
sale of their products. They cannot make enough to supply the
demand for thelr goods, which shows that we are not interfering 5
in any gay with domestic manufacturers, | o

L-thtnk—-tha'v-cmrm One other point, Senab

We feel the bill shouldn't go through, but if it should go

. through we certainly would & to have that 80 days. We have - 1

N goods on the water. We are entitled %o a little protection on

that, We wouldm & complete loss on that merchandise.,
genator Walsh: I think you should be protected on that.
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Mr. MoBride: Thank you. We think we should be.

Senator Walsh: You should be protected on that,

My, Chater: There are & number of other people on the
Paoific Coast and other points who cannot be here, and I wonder
if 1t would be possible to have formal hearing and have the

hat
Tariff Commission and other departments si% are familiar with ’
this cage, mw perhaps have more then can be Just
quoted from documents at the moment, ¢a¢ﬁ¢audfi

Senator Walsh: Who, in the Tariff Commission, is familiar
with this?

Mr. Chater: The gentleman who gave us these figures thls '

morning.

Mr. Radecliffe: That was Mr. Alexander of the textile
division. |

Senator Waleh: It 1s perfectly proper for you to request
a meeting. I am surprised you didn't have one‘in the House,
Our comﬁittgskiigiigg)very glad to give ons to you.

Mr. Chater: Well, the people on the Paciflc Coast are

really entitled to it, they have had no opportunity; and the
people in Ohidago have had no opportunity to be heard., They
have 2ll indicated to Mr. Radecliffe their interest. And also
on the Pacific Coast they are entltled to time in tranelt,

The fact the bill was v;:fzé;wa ample justification for them‘
to go ahead and proceed in the normal way of business without

expecting it again to be brought up.




Mr. McBride: There is one other thing. It doesn't only
affect usg in sur partionlar business but we immort a lot of
g00ds through the Part of Boston and there 1e a warehouse up J
. there, and I know the merchants and warehouse neople are partj.cu-'
larly interested. The more goods we bring in, the better 1t is
for them, ~
Mr. Chater:v The vhole country 1s involved, the housewife . .
and :ﬁ:uégfg;ZEZ} 'éygggzﬂgfizgg;gzzaoqwggzccent ig ovohibltive.ib%
Mr. Radoliffe: We couldn®t get any(gl_»rggj§3Eﬁﬁﬁfﬁ§ in the
Census veport. The figurea that are contained in the Tariff '
Comrigsion's report to the House were esetimated or determined I
by direct investigation in the industry. | o
ganator Walgh: Where does the raw material come from?
. Mr. Mc}ar.i.,.dez Britieh India. .
Mr., Radoliffe: It 18 the gg;; yarn.
fSlenator Waleh: Thaese domestlc producers have to get their
rnalencala
geedg from Indle?
Mr. MeBride: Yes.
Scnater Walsgh: It comes in duty free?

Mr. WoBride: Yes. S s wwupasled Aty hes s Gridih M,:f

8enetor Walsh: In what form does 1t come in?

Mr, MoRride: Just yarn.




.

{Whereupon, at 11330 o'clock a.m., the heariﬁg le

END  recessed subJect to call,)
‘DARROYV ‘ _ o S
WLC




