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WAR INJURY AND DEATH BENEFITS FOR CIVILIANS

WEDNESDAY, JULY 1, 1842

UNITED STATES SENATE,
SuBcoMMITTFE oF THE COMMITTEE ON FINANCE,
Washington, D. C.

The subcommittee met at 10:30 o’clock a. m., pursuant to call,
in room 312, Senate Office Building, Senator Bennett Champ Clark
(chairman) presiding.

Senator Crank, The committee will come to order.

This subcommittee has before it Senate bill 2620, introduced by
Senator Pepper and referred to the Committee on Finance, a bill
to provide Il))eneﬁts for the injury, disability, and death, or enemy
detention of civilians, and for the prevention and relief of civilian
distress arising out of the present war, and for other purposes.

Tt is quite long, but I guess it ought to be inserted in the record.

(8. 2620 is as follows:)

{S. 2620, 77th Cong,, 24 sess.]

A BILL To provide henefits for the injury, disability, death, or enemy detention of civilians,
and for the prevention and relief of civillan distress avising out of the present war, und
for other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That this Act may be cited #s the “Civilinn
War Benefits and War Rellef Act of 1942,

FINDINGS OF FACT AND DECLARATION OF POLICY

Sec. 2. The Congress hereby finds that under the conditions of tatal war in
which we are eurrently engaged, and particularly as a result of the hazard of
attuck by bombings and other methods upon civilians and populated areas, the
safety of life and limb and the livelikood of civilians may be endangered; that
many clvilians will be required to engage in war work, in industry and clse-
where, in areas and under conditions which may expose them to inuninent dan
ger from enemy attack; that civilian distress due to injury, disabitity, death, and
other inevitable consequences of the war may seriously impair the fullest war
participation of all eivilinns, which is vital to the enrrying on of a total war, It
is therefore declaved to he the poliey of the Congress to promote the national
war effort and to enhance the morale of civilinns and of members of the armed
forces, through the provision of funds and services to prevent md relieve such
distress, and to provide some protection to civilians sutfering from 1he hazards
of war, the cost to be deemed a national vesponsibility and a part of the expense
of the prosecution of the war.

TITLE I--BENEFITS FOR TiIE INJURY, DISABILITY, DEATIL. OR ENEMY
DETENTION OF CIVILJANS
APPROPRIATION

SEC. 101, In order to provide benefits by way of compensation and medleal bene-
fits with respect to the injury, disability, death, or enemy detention of civilians,

1



2 WAR INJURY AND DEATH BENEFITS FOR CIVILIANS

arlsing out of the present war, there s hereby authorlzed to be approprinted for
the fiseal year ending June 80, 1342, and for each flscal year thereafter, a sum
suffictent to carry out the purposes of this title.

BENEFITB

SE0. 102, (1) Benefits under this title shall be provided with respeet to civillans
who sustain a war Injury (as defined in section 108), or who dfe as a proximate
result of such Injury, or who are detained by the enemy, if such detention com-
mences after December 6, 1941,

(h) Such benefits shall consist of—

(1) medleal benefits with respect to such injuries;

(2) compensation payable to civilians sustaining disability as u proximate
result of a war injury where such disability is (A) total, or (B) both perma.
nent and in excess of one-third totat; and where an attendant is necessary in
the onse of any such disability, an altowance for nn attendant at a monthly
rate not to excoed $30;

(3) compensntion payahle to any dependent of a civilian (as defined in
section 106) dying as a proximate result of a war injury;

(4) compensatlon payable to any dependent of a civiltan detained by the
enemy ; and

(5) reimbursement in sueh classes of cases and to the extent provided by
regulations preseribed by the Administrator, payable to persons equitably
entitled thereto for funeral expenses paid with respeet to civilians dying as a
proximate result of a war injury.

(e} Medical benefits (ineluding doctors’ and nurses’ serviees, drugs and other
medicines, prostbelic and other applinnees, hospitalization, and other reasonable
sorvices for treatment and eave) shall he provided {o the extent preseribed in reg-
ulations of the Adminisxtrator.  The actual cost of sueh benefits may he paid
dirvectly or by way of relmburseinent to any person entitled to such benefits or may
be puid to the person furnishing such benefits, e Administrator may, under
suel regulntions as he may preseribe, use any private facilities, or sueh Govern-
ment facilities ns may be available, for the treatment and care of any nerson
entitled to such benefits,  Medical benefits outside the United States und in Puerto
Rico aud the Virgin Islands may be limited to treatment in such established Gov-
ernment facilities ns are available to elvillans,

(d) Benefits may be conditioned upon the filing of application therefor, submis-
sion to medieal examination from time to time, and xuch other reasonable condi-
fions relating to application for and proof of entitlement to benefits, as may be
preseribed In vegulations of the Administrator, No compensation shall be pay-
able with respeet to a disability of a clvilian for any period prior to his attain-
ment of the age of sixteen, No compensation shail he payable with resypect to @
disability of  civilina for any perlod during which such civilian is detained by the
cnemy.

() Benefits shall be provided under this 1itle with respeet to any war injury,
death, or detention occeurring inside the United States; hut with vespect to any
such war injury, denth, or detention occurring outside the Unlted States, such
benefits shall be provided only where the civilian sustaining sueh injury, death,
or detention (1) is a eitizen of, or owes allegiance to, the United States, (2) was,
ut the time of his detention, injury, or death, a seaman under contract for service
on a vessel decumented or numbered under the laws of the Unlted States, or (3)
was g resident of the United States temporarily outside the United States,

(f) Benefits shall be provided under this title to individuals residing inside the
United States; but, with respeet to individunls residing outside the United States,
such benefits shall he provided only as the President may by Exccutive order pre-
geribe for classes of cases where (1) the persous to whom henefits are provided, or
the persons with rexpect to whose death or enemy detention benefits are provided,
are citizens of the United States or persons owing alleglance to the United States,
or (2} the person {o whom benefits are provided is a seaman who sustalned a war
injury while under a contract of employment as n seaman en a vessel documented
or numhered under the laws of the United States, or I8 a dependent (within the
classes specified In seetion 106 (b)) of a serman whose death proximately resulted
from such an injury or whose detention by the enemy occurred while under such
a contract.

(g) No benefit shall be provided with respect to the Injury or denth of an indi-
viduul, if if is proximately caused by his intoxication or by his willful misconduct,
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(h) No benefit shall be provided with respect to a war injury (as defined in sec-
tion 108 (1) (2)) sustained on or after July 1, 1042, by & civilian defense worker
who Is a member of the United States Citlzens' Defense Corps, or with respect
to his death proximately resulting therefromn, unless such worker is a member in
good standing of such defense eorps In accordance with regulations prescribed by
the Dircctor of the Office of Clvilian Defense.

BATES OF BENEFITS AND BENEFIT PERIODS

SE0, 103. (a) Except as provided In subsection (c¢) of this section, the minimum
monthly rates of compensation payable to individuals residing in the United
States shall be—

(1) with respect to a disabled civilian, $30 for total disability, and $10
for partial disability;

(2) with respect to the dependents of a civillan who dies or is detained
by the enemy—

$30 to the wife or widow, husband or widower, and $10 additlional
for each child;

$20 to the child (If no wife or widow or husband or widower is
entitled to compensition) ; or, in case there is more than one child,
for all the children $20 increased by $10 for each child in excess of

one; and
$20 to the parent; or, in case there Is more than one parent, $15
to each parent. .

{b) (1) The minimum rates prescribed in subsection (a) of this section shall
not be increased unless the individual with respect to whose disability, death, or
detentlon compensation is payable, Is found to have had & monthly earnings
rate exceeding $45 In the case of compensation for disabillty, and exceeding
$100 in the case of compensation for death or detention.

(2) In the case of compensation payable for disability to an individual whose
monthly earnings rate exceeded $45, the monthly rate of compensation payable
shall not exceed two-thirds of such monthly earnings rate or $85, whichever
is less,

(3) In the case of compensution payable for death or detention, the total of
monthly rates of compensation payable with respect to an individual whose
monthly earnings rate was $100 or less shall not exceed $66.67; and the total of
monthly rates of compensation payable with respect to an individual whose
monthly earnings rite exceeded $100 shall not exceed two-thirds of such monthly
earnings rate or $85, whichever is less,

(4) An individual shall be deemed to have a monthly earnings rate only if he
has had earned income as an employee or a self-employed person within such
perlod pr.or to his wat injury or detention as the Administrator shall prescribe
in vomulaclons, and, in determining such monthly earnings rate, sccount shall
be taken of all such income within such period.

(6) In the case of compensation payable for death or detention, the monthly
rate of compensation payable to any dependent shall in no case exceed the
applicable minimum rate specified in subsection (a) of this section by more
than 50 per centum thereof,

(c) The Administrator shall by regulations prescribe the periods with respect
to which benefits shall be provided and, subject to the foregoing provisions of
this section, the rates of compensation., Beneflts provided under this title to
individuals outside the United States and in Puerto Rico and the Virgin Islands
may be fixed at rates and for periods less than, but not greater than, those
for benefits preseribed for other individuals.

(d) In no case shall the rate of compensation payable to parents of a deceased
or detained individual exceed the difference, If any, between the total of the
monthly rates which may be paid with respect to such individual and the
total of the monthly rates payable to the children, and the wife or widow, or
the husband or wldower, of such individuat.

(e) If an individual would otherwise be entitled for any period to compensation
by reason of the death or detentlon of more than one person, or by reason of his
own disability and the death or detention of another person, he shall be entitled
to recelve compensation for such perled only by reason of his own disability or
with respect to the death or detention of one person.

(f) The monthly rate of compensation for partial disability shall be fixed in
accordance with the degree of disability and the rate of compensation which
would be payable for total disablility.
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(g) No compensation shall be paid under this title with respect to the detention
or death of any civillan who is authorized to make an allotment of his pay under
the Act of March 7, 142 (Public Law Numbered 490, Seventy-seventh Congress),
for any period for which such an allotment was or could have been so made. Nor
shall any compensation be paid under this title with respect to the disability,
death, or detention of an individual if benefits are payable with respect to such
individual’s disability, death, or detentlon uander title I of the Act entitled “An
Act to provide benefits for the injury, disabllity, death, or enemy detention of
employees of contractors with the United States, and for other purposes,”
approved , 1942, or under the Act entitled “An Act to provide compensation
for disability or death resulting from i{njury to persons employed at military, air,
and naval bases acquired by the United States from foreign countries, and on
lands occupled or used by the Unlted States for military or naval purposes
outside the continental limits of the United States, including Alaska, Guantanamo,
and the Philippine Islands, but excluding the Canal Zone, and for other purposes,”
approved August 16, 1941 (Public Law Numbered 208, Seventy-seventh Congress),
as amended,

(h) All monthly rates of compensation shall be computed in accordance with
the prqvislons of this section prior to uny reduction specified in section 104 (a).

REDUCTION ON ACCOUNT OF OTHER BENEFITS AND REIMBURSEMENT WITH RESPECT TO
WORKMEN'S COMPENSATION

Reduction

Stc, 104. (a) Compensation payable under this title to any person for any
month, with respect to the disubllity, death, ov detention of any Individual, shalt
be reduced by the amount of any noncontribhutory Government benefit, or by
one-half of the amount of any contributory Government benefit, recelved by
such person for such month; and if such noncontributory benefit, or one-half of
such contributory benefit, equals or exceeds the compensation for such month
otherwise pnyable under this title, no such compensation «hall be pafd. As used
in this section, the term “Government benefi." menns a cash benefit, allowance,
annuity, or compensation (including payments under any workien's compensa-
tion law but excluding payments under any unemployment compensation law)
payible by reason of the past employment or services of any individual, unger
any law or plan of the United States, any State, Territory, posression, or the
District of Columbia, or any political subdivision or any wholly owned instru-~
mentality of any of the foregoing, crenting a xystem of cash payments to individ-
uals (including payments made under any such law or plan by private insurance
carriers) ; but shall not include any payment of War-Rlsk insurance, United
States life insurance, or National Service life insavance. Such benefit shall be
deerued to be “noncontributory” with respect to any person i{f the Administrator
finds that with respect to him the benefil system is supported without direet and
substantial contributions by wage earners, and shall be deemed to be “contribu-
tory” If the Administrator finds that with respect to him the system is supported
substantially by direct contributions by wage earners and substantlally from
other sources. Reductions of compensation under this section shall not be affected
by deductiens from, or adjustments, reductions, or other temporary modifieations
of, or delay in, the payment of any such benefit received nnder any such henefit
system. 1In the event that a lump sum or commuted payment of any such benefit
is made, equitable adjuxtment of the compensation payable under this title shall
be made in accordance with regulations preseribed by the Administrator. In
the event that any compensation payable under this title with respect to disability,
death, or detentlon is hot reduced by the amount provided for in this subsection,
the Administrator shall have a lien and a right of recovery (to the extent of
such amount) against any Government benefit on account of the same disabllity,
deuth, or detention; and any amounts recovered under thix subsection shall he
covered into the 'Treasury as miscellaneous receipts,

Relmbursement

(b) Under regulations prescribed by the Administeator, any employer or
insurance carrier or compensation fund fnsuring workmen's compensation la-
bility (other than the United States Government and the Employee Compensation
Fund established under the Act entitled “An Act to provide compensation for
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cmployees of the United States suffering injurles while In the performance of
thelr dutles, and for other purposes,” approved September 7, 1916, as nmended),
which pays workmen’s compensation henefits to any person or fund with respect
to a war injury, or death proximately arvising from such injury, under any law
of the United States or of any State, Territory, or possession of the United
States, or of the District of Columbia, shall be reimbursed for the benefits so
paid, including funeral and burinl expenses, medical, hospital, or other similar
costs for trentment and care, and rensonable and necessary clnims expense in
connection therewith.

Limitation on Reimbursement

(¢) No such reimbursement shall be made under subsection (b) In any case
(1) in which the Administrator finds that the benefits paid were on account of
injury or death which arose from a war-risk hazard for which a premium (which
Included an additional charge or loading for such hazard) was charged, or (2)
with respect to which reimbursement may be made under title I of the Act
entitled “An JAect to provide benefits for the injury, disability, denth, or enemy
detention of employees of contractors with the United States, and for other
purposcs,” approved -, 1042,

TIME ¥FOR FILING CLAIMS

Skc. 105. No benefits shall be provided under this title with respect to any war
injury, or death proximately resulting from such injury, unless a claim for
benefits with pespect thereto s filed within one year after the occurrence causing
such Injury, or, if such injury was sustained during enemy detentlon, within
one year after the termination of gucl detention; except that bencfits shall be
provided with respect to death if a clalm for sach benefits is filed within one year
after such @eath, and if immediately prior (o such death (or in such other period
as may be fixed for special circumstances in regulations prescribed by the
Administrator) the deceased individual was entitled to henefits under this title
and had filed a claim therefor. No compensation shall be provided under this
title with respect to the deteution of an individual unless a cluim for benefits
with respect therete is filed within one year after the beginning of his detention
or, if such detention ls not officlully established, within one yeur after he has
disappeared under circumstances such as to make his detention appear probable,
A claim for benefits with respect to the detention of an individual, if found by
the Administrater to have been filed In good fuith within the period prescribed
in the preceding sentence, shall be n sufficient claim for benefits with respect to
the death of such Individual occurring at any time. In the case of a war injury
sustaived by an individual who has not attained the nge of sixtegn, the filing
of a notice of sueh injury by such iudividual or any person on his behalf, within
one year after the occurrence causing such injury, shall be a sufffelent clalin for
benefits with respeet to such injury for the purpose of the period of limitation
preseribed in this sectioun. The Administrator, in his discretion, may walve the
period of limitation preseribed in this section whenever he finds that, because of
circumstances beyond the control of an individun} otherwise entitled to benefits
under this title, compliance therewith could not be accomplished.

DEFINITIONS

Srke. 108, As used in thig title—

(a) The terin “war Injury” means—

(1) a personal injury sustiained after December ¢, 1041, proximately re-
sulting from a war-risk hazard (as defined in title III), and Includes any
disease proximately resulting from such personal injury;

(2) in the case of a civilian defense worker, it also includes a personal
injury sustained by such worker after December 6, 1941, while In the per-
formance of his duty as such worker, or disease incurred by him which was
preximately caused by his performance of such duty after such date; and

(3) in the case of a civilinn detalned by the enemy whose detention com-
menced after December G, 1941, it alse includes a personal Injury or disease
proximately resulting from such detention.

(b) The term “dependent of a ecivilian" means such civilian's wife or widow,
husband or widower, child, or parent (as defined in regulations of the Adminis-
trators), who (1) within such period prior to such eivillan’s death or detention
as may he prescribed In regulations of the Administrator, was receiving his or
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her chief support from income earned by such clvillan, and (2) except in the case
of a wife or widow, or a child who has not attained the age of eighteen, iy in-
capable of self-support becnuse of age or mental or physical dlsability.

(¢) The term “civilian defense worker” means any civilian (except & person
who is pald by the United States, or any department, agency, or instrumentality
thereof, for services as a civillan defense worker) who is engaged in the Aircraft
Warning Service, or i8 a member of the Civil Air Patro}, or Is a member of the
United States Citizens Defense Corps in the protective services engaged in civitian
defense, as such protective services are established from time to time by regula-
tion or order of the Director of the Office of Clvilinn Defense, or is registered
for a course of training prescribed and approved by said Director for such pro-
tective services,

KXPIRATION DATE

Seo. 107. Except as may otherwise be provided by Congress, no payment shall
be made, except as provided in section 104 (b}, with respect to any individual
under the provisions of this title for any pertod after the sixtieth month follow-
ing the month during which the present wars end; nor shall any other benefit,
assistance, or service of any hature under this Act be provided after such sixtieth
month, Not later than the beginning of a regnlar session of Congress, beglnning
at least six months before such sixtleth month, the Administrator shall transmit
a report to Congress which shall include a full statement of the cost of payments
and services under this title aud his recommendations as to whether or not such
payments and services should be continued, and, if so, whether any modificatlons
thereof are desirable.

TITLE II—RELIEF OF WARTIME CIVILIAN DISTRESS
APPROPRIATION

SEc, 201. (a) The Federal Security Administrator and the Director of the Oftice
of Civiliau Defense shall prepare a plan or plany to meet any emergency which
may arise in the United States resulting from enemy attack, or from action to
meet such attack, setting forth in detail the functions of the State and local
defense councils and of the varlous Federal depariments in deallng with such
emergency. The Director of the Office of Civiliin Defense shall coordinuate the
work of the Federal departments relating to clvilinn defense, and promote the
development of State and local defense councils.  In order to provide assistance
and services for the temporary rellef of civilinn distress resuiting from enemy
attack or the danger thereof or from action to meet such attack or dungey for a
reasonable period of time after such attack or danger or action to meet it includ-
ing money payments, lonns (with or without interest or security), and assist-
ance in kind and medical or other services necessury for the protection of health,
safety, or welfare, such assistance and services to be availuble under such cir-
cumstances and to such extent as the Administrator shall prescribe to clvilians
who are injured, und to the survivors of civilians who are killed, and to civillans
who have suffered loss of, or dumage to, clothing, tools, living quarters, furniture,
or real or personal property of other kinds necessary for employment or habltu-
tion, and to civilians who are in war-stricken areas, or who are belng or have
been evacuated from any urea under the directlon of civil or military authority
there is hereby authorized to be appropriated for the fiscal year ending June 30,
1942, and for ench fiscal year thereafter, a sum sufficient to carry out the purposes
of this title.

(b) Assistance and services under this title shall not be provided outstde of
the United States, unless, and only to the extent that, the President shall direct.

(c) Assistance and services under this title shall be designed to restore normal
civillan gctivities as rapidly as possible, but not to provide any permanent rebuild-
ing or rehabilitation. In no case shall such assistunce with respect to damaged
living quarters or other real property exceced the cost of making such property
temporarily serviceable.

(d) In providing assistance and services under this title the Administrator
shall, wherever he deems it practicable, take into consideration the resources of
the persons recelving such assistance and services, including any pensions or other
benefits to which they are entitled. ’
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ADMINISTRATION

Seo. 202, (a) The Administrator shall have the power and duty of admin-
istering the provisions of this Act, and shall issue such regulations and tnstrue-
tions, and establfsh such procedures, and perform such other functions as he
finds may be necessary to carry out its purposes; but nothing contained herein
shall affect any jurisdiction of any military or naval authority with respect to the
control or disposition of civilians,

(b) In carrying out the purposes of this Act and in accordance with the plan
or plans prepared pursuant to section 201 (a), the Administrator shall, through
agreements or coopertitive working arrangements with appropriate agencies of
the United States or of any State (including the District of Columbia, Hawatl,
Alaskn, 'uerto Rico, and the Virgin Islands) or political subdivision thereof, and
with other appropriate public agencies and private persons, agencies, or institu-
tions, utilize their services and facilities wherever possible, He may delegate ta
any officer or employee, or to any agency, of the United States, of uny State, or of
the District of Columbia, or of any politieal subdivision thereof, or Territory
or possession of the United States, such of his powers and dutles as he tinds
necessary for carrying out the purposes of this Act, and may make grants o
any such agency of the estimated cost of services or facilities utilized by him in
carrying ont the purposes of this Act; and in administering this title may trans-
fer funds or make grants to any such agency for the making of payments and
loans or the provision of services authorized under this title, Any money so
granted or transferred which is not se used by any sneh agency for such purpose
shall be returned and credited to the current appropriation available for such
purpose, in accordance with such regulations as the Administrator shall preseribe.

(c) The Secretary of the Treasury shall, through the Division of Disburse-
ment of the Treasury Department and prior to audit or settlement by the
General Accounting Office, make payments authorized under this Act to such
payees In such amounts as the Administrator may from time to time certify.
Notwithstanding the provisions of section 3648 of the Revised Statutes, the
Secretary of the Treasury shall arrange for advances to duly authorized agents
of the Administrator to make possible immediate payments in currency where
the Administrator finds that such payments are mnecessary to carry out the
purposes of thls title. Payments in currency out of such advance shall be
accounted for in accordance with regulations of the Administrator, which may
provide that a certification of such agent ns to the details of the expenditure
shnil be a sufficient voucher in cases where it is impracticable to furnish the
payee's receipt. In situations in which the Administrator finds that the procure-
ment of supplies, services, and muterials, on an emergency basis, is necessary
to carry out the purposes of this title, such procurement shall be made in
accordance with regulations preseribed by him, without regard to section 3709
of the Revised Statutes.

(d) Decisions by the Administrator with respect to entitlement to Lenefits or
reimbursement under this Act shall be reviewable by such administrative pro-
cedures as the Administrator shall prescribe. The Administrator may, at any
time, reconsider or modify his decislons, and may waive recovery of money
erroneously paid whenever he fihds that such recovery would be aguinst equity
and good consclence or would be Impracticable.

(e) The Administrator may provide for certifleation for joint payment to
two or more individuals of the same family of the total amounts payable to such
individunls,

(f) The Administrator is directed to make findings of fact, and decisions
as to the rights of any individual applying for any beunefit under title I. He
is authorized to hold such hearings and to conduct such investigntions and
other proceedings as he may deem necessary or proper for the administration
of this title or title I. In the course of any hearing, investigation, or other
proceedings, he may ndminister oaths and afirmations, examine witnesses, and
recelve evidence. Evidence may be recelved at any such hearing even though
inadmissible under rules of evidence applicable to court procedure.

(g) In administering this Act, the Administrator shall, insofar as they are
applicable, have all the powers and duties conferred upon the Soclal Security
Board by subsections (a), (d), (J), and (k) of section 205 of the Social Se-
curity Act, as amended; and the provisions of subsections (e) and (£) of such
section shall be applicable to this Act in the same manner and to the sume extent
as they are applicable to title IT of the Social Security Act, as amended.
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(h) The Administrator shall make quarterly reports to the President and
to the Congress with respeet to assistance and services provided under this title,
and agreements aud cooperative working arrangements entered into in connec-
tion therewith, except to the exient that the informaien might be of value to
the enemy, Such reports shall include information as to areas where and the
causes why such assistance and services are provided, the Kinds and extent,
and probable duration of such assistance and services in such arcas, and the
agencies participating in their administration, The first of such reports shall
be for the period ending with the third full calendar month after the enactment
date of this Act, and subsequent reports shall be made thereafter for each period
of three calendar months,

TITLE IH~—MISCELLANEOUS 'ROVISIONN
DEFINITIONS

Ske. 301, When used in this Act—

(a) The term “United States” when used ina geograg hieal sense means the
several States, the District of Columbia, Thovaii, Alaska, Puaer'o Rien, and the
Virgin Islands, and shall include ail bays, harbovs, sounds, inlots, and stnilar
bodies of wauter thevein, but <hall not include any othep portion of the Atlantic ov
Pacitic Oceans or the Gulf of Mexice. )

(b} The term “Administrator”™ means the Fedoral Seeurity Administrator,

() The term “war-risk hazaed” means any hazard avising after December 6,
1041, and prior to the end of the prexent war, from—

(1) the discharge of any missile (including liquids and gas) or the use of
any weapon, exploxive, or other noxious thing hy an enemy or in combiting
an attack or an imagined attack by an enemy ; or

(2) netion of the enemy, inciuding rebellion or insurrection against the
Uniled States or any of its Allies; or

(3) the discharge or explosion of munitions Intended for use in connection
with the national war eltort (except with respeet to any employee of a manu-
facturer or processor of munitions during the manufacture, or processing
thiereof, or while stored on the premizes of the manufacture or processor) § or

(4) the collision of vessels in canvey or the operation of vessels or aireraft
without running lights or without other customary peacetime aids to naviga-
tion; or

(%) the operation of vessels or nireraft in n zone of hostilities or engaged
i war activities,

HSQUALIFICALTON FROM BENFFITS

202, (a) No person convieted in a convt of competent Jurisdietion of any
ive aet against the United States or any of it Allies, committed after the
declarvation by the President on May 27, 1041, of the national emergency, shall be
entitled to compensation or other benefits under title I, nor shall any compensation
he payable with respect to his death or detention under such title, and upon in-
Qietment or the filing of an information charging the commission of any such
subversive net, all such compensation or othev benefits shall be suspended and
rematn suspended until aequittal or withdrawal of such charge, but upon convic-
tion thereof or upon death oceurrving prior to a final disposition thereof, all such
payments and al? benefits under such title shall be forfeited and terminated. 1If
the charge is withdraswn, or there is an acquittal, all such compensation withheld
shall be paid to the person or persons entitled thereto,

(h) The Administrator may by regulations preseribe sueh disqualifications from
benefits provided in this Act as he may deem proper with respect to enemy allens,
and such ather disqualifications from such benefits as he may deem necessary or
proper to proteet the public interest or to carry out the purposes of such titles.

FRAUD

SEe 303, Whoever, for the purpose of causing an inerease in any payment au-
thorized to he made under this Aet, or for the purpose of cansing any payment
to be made where no payment is authorized hereunder, shall knowingly make
or cause to be made, or aid or ahet in the making of any false statement or rep-
resentation of n material fact in any application for any payment under this Act,
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or knowingly make or cause to be made, or nid or abet in the making of any false
statement, representation, afltdavit, or document in connection with such an ap-
plication, or claim, shall be guilty of a misdemeanor and upon conviction thereof
shall be fined not more than $1,000 or imprisoned for not more than one year,
or both,

LEGAL SERVICES

SEC, 304. No claint tor legnl sevvices or for any other services rendered in re-
spect of a claim or award for compensation under thix Act to or on account of any
person shall be valid unless approved by the Administrator; and any claim so
approved shall, in the manner and ti the extent fixed by the Administrator, be
paid out of the compensation payable to the elaimant: and any person who re-
ceives any fee, other consideration, or any gratuity on account of scrvices so
rendered, unless such consideration or gratuity {x so approved, or whe solicits
cmployment for another person or for himself in respect of any elaim or award
for compensation under this Act, shall be guilty of a misdemeanor and upon
conviction thereof shall, for each offense, he fined not more than $1,000 or im-
prisened not more than one year, or both,

FINALITY OF DICISIONS

Sk, 305, The action of the Administrator in allowing or denying any payment
under this Aet shall be final and conclusive on all questions of law and fact and
not subject to review by any other ofticial of the United Ntates or by any court hy
mandamus or otherwise, and the Comptrolier General ix authorized and directed
to allow credit in the accounts of any certifying or dishursing ofticer for payments
in nccordance with sneh aetion,

DETERMINATION OF DA OR DETENTION

SEc. 306, A determination that an individual is dead or a determination that
he has bheen detained by the enemy may be made ou the basis of evidence that he
has disappeared under cirenmstances such as to make sneh death or detention
appear probable.

ASSIGNMENTS, AND SO FORTH

Se¢, 307, The right of any person to any benefit under this Aet shall not be
transfergble or assignable at law ov in equity exeept to the United States, and
none of the moneys paid or payable (except money paid hereunder as reim-
bursement for funeral expenses or ns reimbhursement with respect to payments
of workmen’s compensation or in the nature of workmen's compensation henefits),
or rights existing under such titles, shall be subject to exceution, levy, attach-
ment, garnishment, or ather legal process ov to the operation of any bankruptey
or insolvency law, .

Senator Crarx. Senator Pepper, did yvou desire to make a state-
ment?

Senator Prerer. If you please, Mr, Chairman,

. )

STATEMENT OF HON. CLAUDE PEPPER, UNITED STATES SENATOR
FROM FLORIDA

Senator Peerer. Mr. Chairman, the genesis of this legislation can
be given a little bit more in detail by Mr. Haber, on behalf of the Bureau
of the Budget, who has had intimate connection with it from its begin-
ning. In fact, the inception of it occurred in a letter of the President
addressed to the Federal Security Administrator, allotting to him a
fund of $5,000,000 to provide the assistance and the compensation that
might be appropriate in respect to certain action of the enemy as it
affected the civilian population of this country either here or employed
in projects under the direction of the United States outside of the
continental United States.
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At the same time, the President directed the Secretary of the Treas-
ury to make available, out of a certain emergency fund of the President,
the sum of $5,000,000 that was so allocated to the Federal Security
Administrator,

T introduced the first bill on the subject, which is S, 2266, I believe.
That bill was getting at the same objective. The essential difference
between that and the other bills was that the part of the legislation
affecting the continental United States was under the direction and
jurisdiction primarily of the Employees’ Compensation Commission.

That bill was referred to the Senate Committee on Education and
Labor, and Senator Thomas, the chairman of that committee, then
appointed a subcommittee, consisting of the junior Senator from
Florida as chairman, Senator Murray of Montana, and Senator Aiken
as the other two members of the subcomniittee. Hearings were begun
by that subcommittee and considerable testimony taken.

At about that time the Bureau of the Budget, through Mr. Haber,
suggested to the subcommittee that the Bureau of the Budget, pur-
suant to the direction of the President, was making a study of this
whole question of providing compensation to civilians who might
sustain injury from enemy attack or from certain defined war hazards,
not only civilihns in the continental United States but citizens of the
United States or persons owing allegiance to the United States who
might be employed upon Army and Navy work outside of the conti-
nental United States, or upon public works carried out under the di-
rection of the United States Government in areas outside of the con-
tinental United States,

Finally, after the various administrative agencies, namely, the
Bureau of the Budget, the War Department, the Navy Department,
Employees’ Compensation Commission, Federal Security Agency, and
Office of Civilian Defense, had collaborated in the preparation of the
bill dealing with the subject and contemplating that that part of it
affecting the continental United States would primarily be under the
direction and supervision of the Federal Security Agency, why, that
bill was brought to my attention, since I had introduced the first bill,
and I introduced that bill.

That was S. 2412. That bill, too, was referred to the Senate Com-
mittee on Education and Labor, and the same subcommittee continued
its hearings and the same agencies that I have identified continued
their collaboration on the subject.

Senator CLARK. Senator, may I interrupt you there?

Senator Peprer. Yes.

Senator Carg. What was the theory on which the jurisdiction was
transferred from the Federal Employees’ Compensation Commission,
where it was in the first bill, to the Social Security Agency, where it
was in the second bill?

Senator Peeper. Well, that original suggestion, Mr, Chairman, came
from the Bureau of the Budget, and Mr. Haber is here and will be the
next witness following this brief statement by me, and probably he can
better give the reasons than I but, generally, I would say it was felt
that the Federal Security Administration had the existing personnel
in the continental United States which could perform the duties that
were contemplated by this law to a little bit more satisfactory degree
than perhaps the Employees’ Compensation Commission. Whereas,
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on the other hand, with respect to the execution of the part of this
bill that related to offshore areas, it was felt that the Employees’
Compensation Commission, which was already administerlng the
Longshoremen’s Act affecting all offshore areas to a degree, was better
qualified to perform those functions under the bill.

But Mr. Haber, as I say, and the Federal Security Administrator’s
representative, I believe, will be able to give you the reason perhaps
more adequately than 1.

Senator Tarr. There was a marked difference between the status of
those individuals described in Title V and the ordinary civilians, in
that those in Title V were indirectly employees of the United States,
whereas the ordinary civilians were not.

Senator Peprer. That is right.

Senator Ta¥r. But that would hardly apply to the civilian air-raid
wardens which came in on the theory that they might be Federal
employees,

Senator Prpper. That is right, but, at the same time, they were
geographically part of the United States and were dealt with similarly
under title I.

Mr. Chairman, you are aware of the fact that at the completion of
the hearings and after a good bit of deliberation on the subject, the
Senate Committee on Education and Labor reported the matter to
the Senate floor and there the action was taken with which the chair-
man is familiar.

All of the bill except titles I and II, relating primarily to the conti-
nental United States, were passed by the Senate: Titles III, IV, and
V. Now, then, the question that is Eresented in this bill is tifles I and
II of the original bill, with slight modification, and that affects
primarily the continental United States.

Now it is apparent, Mr, Chairman, in dealing with the subject that
it is necessary to arrive at a_determination of the philosophy upon
which we ought to proceed. Naturally and clearly this bill proceeds
upon the belief that it is the responsibi?;ty of the Federal Government
to provide compensation and assistance and medical care, as defined
in the bill, to those civilians who sustain injury, or to the survivors of
those civilians who suffered death from the attack of the enemy in cer-
tain war hazards related to the enemy that are defined in this bill.

That is based primarily upon the fact that it is the Federal Govern-
ment that is carrying on the war and these injuries would be considered
the direct consequence of the war, The war would be the proximate
cause.

It was natural that there should be some little extension of war haz-
ard in the bill upon that theory. For example, if we said that the
civilian must sustain injury from cnemy attack dirvectly before the
civilian could obtzin any benefits, {":at would mean that he or she
would have to be hit by the shells or wissiles that might be directed by
the enemy, but since we were thinking more about the substance than
the form of the matter, we thought it was necessary and proper to
include a case where our own antiaircraft guns, for example, were
combating the enemy attack and shrapnel from those shells fell upon
the civilian and caused that civilian to be injured or caused his death,

That was certainly within the principle of the primary point.

Then it is only natural to make one further extension, namely, that
the ¢ivilian should not have the responsibility of determining whether
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the attack was real or imaginary. We all know that these notices of
an enemy attack are given by the duly constituted military authorities,
Novw, it the military authorities sound a warning und the men running
the antiaircratt gun on the ground think there is a plane in the sky
and they shoot and a piece of shrapnel faulis on the head of the civilian
resulting in an injury of the etvilian, for all practical purposes we feel
that case, too, should be included within the principle of Tability, be-
cause the civilian was not the one that made the decision and the hazard
was directly related to either an enemy attack or imagined enemy at-
tack, both of which were fairly considered war hazards against which
the civilian should be protected.

Now, if you are going to protect the civilian, as we worked the
matter practically, there developed two different categories with
respect to time, as it were, One was the case where the civilian
might be employed in a factory during working hours and might
sustain an injury there at that place and time; the other was the
imagined case of a civilian sustaining an injury while he was home
in bed, or in transit between home and work, ‘

It was easier administratively to distingnsh those cases if you
applied the principle of the Workmen’s Compensation Law to the
first of those cases, that is to say, where the person was injured while
he or she were engaged in the performance of their vegular duties.

Then you could use the machinery that already exists through the
workmen’s compensation laws of the several States to take care of
the mechanics of payment. Then all the Federal Government would
have to do would be to reimburse the insurer who paid that claim,

Then, furthermore, the principle of determining the amount of the
payment would already be in existence. For example, if @ man lost
his right arm from a bomb that fell through the factory while he
was working there, he would receive for that injury the same mnount
that he would receive under the Workmen’s Compensation Law if a
machine had knocked that right arm off while he was engaged in the
performance of his duty. That gave clearness and certainty of
recovery, and it gave the civilian the advantage of a known scale of
benefits paid and it made it possible to ase existing personnel,

The committee will discover that principle all the way through
here. It was attempted to avoid the necessity for the ereation of an
agency that would require additional Ifederal personnel wherever
possible, and that has been almost completely achieved.

Now then, one of the disadvantages of that principle wax this:
Due to the difference in the benefits that were payable under the
laws of the different States there would be a difference in the amount
to be paid to different people in different States, but at the same time
we felt that it would not be fair for the civilian to get the amount
that he would receive for that injury if it occurred in the peyform-
ance of his regular daties, We thonght they would all understand
that and it was not an unfair principle by the Federal Government,
but, the Federal Government wanted to see to it, did want to see to
it that at Teast everybody that sustained such an injury received a
certain preseribed minimum, '

So it was provided that if in any State the benefits payable for
such an injury under the worknien’s compensation Inw were less than
the benefits, the minimum benefits provided by this law then the

e
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person should have a supplement of the benefits he would receive
under his Stote law from the Federal Treasury up to the amount of
the minimum benefits preseribed in this law. .

Well, that pretty well took care of the cases which would be
covered by the ordinary workmen’s compensation laws,

Senator Tarr., Was not there a provision to reimburse the insurer?
The Ifederal Government was to puy the whole thing?

Senator Perper. The Federal Government under this law would
reimburse (he insurer for the amount the insurer actually disbursed.

Senator Tarr. Under the State workmen’s compensation law ¢

Senator Peeprr. Under the State workmen's compensation law,

But I was just about to add—and I am glad the Senator from
Ohio anticipated what I was about to suy——tf;ut that is true only in
case the insurer did not charge a premium for this kind of insurance.
If the insurer made these prople in tha factory pay a premium for
war hazards, then the insurer would not be entitled to reimbursement
from the Federal Treasury. So the Federal Government reimburses
only in case the insurer does not charge a premium to the insured.
Tt is obvious there will hardly be any case where the insurer will
charge such a premium to the employee, because if it is enough prob-
ably to provide adequate funds from which these payments are made
in case there is a bomb raid, it will be burdensome upon the employee,
and if he charges too little then there would not be funds available.
In view of the fact you just cannot tell with any kind of certainty as
to what the degree of the hazard is and therefore no sound principle
for fixing the rate could possibly be prescribed, why, it was not thought
there would be any cases to speak of where the insurer would actually
cover the insured workman by charging him a premiun,

Senator Dananer, You do not know of any such, do you, Senator?

Senator Perreer, No. In the case of the British experience, even
there they have not been able to apply any principle of insurance to
this kind of thing, It has all been provided out of the Treasury of
the Government. )

The other elass of cases, Mr. Chaivman and members of the com-
mittee, with respect to time in the Continental United States were
the people who were not covered by the Workmen’s Compensation Law
and people who might be at places and at times other than in the per-
formance of their duties. They had to be provided for, of course.
So this bill sets up a definite scule of benefits to be applicable to that
type of person, and as preseribed in there, the minimum is %80 s
month for a given individual, and then that goes up to a maximum
of $85 a month, :

The seale of benefits ranges between $30 a month and $85 a month,
according to the monthly compensation of the civilian atfected, but
in no case can the eivilian or his dependents get a total sum in benefits
in excess of ¥85 a month.

Senator Tarr, Ami I right in thinking that under title III, as to
the employcees of contractors, it goes up to $116 a month?

Senator Preeer, It is $100, 1 Boliovo, or $108. That is due to the
scale of benefits that is provided under the existing Longshoremen’s
Act. There ngain, we endeavored to use an existing statute as much
as we possibly could and the personnel that is administering that
existing statute,

TAON0—42- - 2
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Now, there ure two special categories that are contemplated here,
One of them is the merchant seamen, As I understand 1t, there are
insurance benefits that are now payable to merchant seamen engaged
in matters relating to the war in the gross amount of $56.000 payable
te the codependents of the seaman, in case the sewman loses his life.

Senator Tarr. That is the existing law?

Senator Prrrer. That is the existing law, that i= right,

But if the seaman sustains personal injury 1 know of no existing
law that gives that seaman any compensation whatever during the
period of such disability. So he would be dependent either upon
the charity of his company, or upon some private insurance pro-
visions that he had made or upon public or private charity.

So we endeavored to provide for that type of case in thig bill by
putting the seaman in the same category as the ordinary civilian,
and the seaman, therefore, whi might be injured whils engaged in the
performance or his duty related to the war would be eligible, in
case of personal injury, for the scale of benefits provided in this bill.

Now, that is, we feel, 2 very suitable new addition.

Now, there is a second category that is especially provided for, and
that js the civilian defense worker. Now, Mr. Landis is here and
he will speak, of course, far better on that subject than I can, but I
will just say this to the committee:

The reason primarily that that was done, it was felt that the civilian
dcefense worker is a person who, in the performance of his or her
duties, is exercising and performing a Federal function; that is to say,
occupying the status of a Federal employee, although voluntarily and
without the receipt of compensation.

Now, then, if a person is engaged in the performance of a Federal
function and has the status of a Federal employee under ordinary
law, and that person sustains an injury, that person is covered by
existing Federal law through the Federal Employees’ Compensation
Commission, so that that person would receive definite benefits that
are provided by law for such injury.

It was felt in this case that while a civilian defense worker has the
status of a civilian defense worker and is engaged in the performance
of the duties affecting or growing out of such status, that that person
should not be diseriminat~d against because he or she is doing that
work voluntarily and without compensation,

Now, T am afraid, maybe due to some fault in handling it on the
})art of the junior Senator from Florida, that the impression may
wve gained currency that the civilian defense worker was covered
during the 24 hours of the day. That is not true unless during the
whole period the civilian defense worker is actually employed about
his or her duties as a civilian defense worker. Now, the assumed
case, therefore, of a civilian defense worker sustaining an injury which
is purely personal and attributable to some cause not related to the
duties of the civilian defense worker is an erroneous assumption,
If the civilian defense worker, for example, is on the back of a fire
truck engaged in a practice drill and the truck whirls around the
corner and that person having assumed hazards above the ordinary
hazards of a citizen not similarly engaged is thrown off and injured,
then it is considered, in the first place, that that person is a definable,
ascertainable person and, iu the second place, that person has the
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status of a Federal employee because he is engaged in the perform-
ance of u Iederal function relative to the national security and national
defense.

In the third place, he is actually engaged in the performance of his
dutics. He is not_on a frolic of his own, as we lawyers say, outside
of the scope of his duties, In that particular case that particular
person would be covered by the benefit scale provided in this act.

But if that man is ut home and he is walking down the stairway
and stumbles and falls and breaks his leg or neck, just because he 1s
a]civli)]islm employee he would not get anything under the terms of
this bill,

I think it ought to be clear also that this individual who volun-
teers to do defense work, however meritorious the assumption of the
obligation may be, does not come within the terms of eoverage pro-
vided in this act for the civilian defense worker. The person that
comes within the terms of this act has to occupy a definite status.
He or she has to be in a fixed, prescribed category that is promul-
gated by the regulations of the Office of Civilian Defense, and that
person has to have his or her status generally provided for, not
just specifically designated.

Let me say further, somebody might think, well, the categories
to be covered of civilian defense workers should be defined by statute.
Well, maybe after the able administrator of the Office of Civilian
Defense has ample time to work out his organization it might be in-
corporated in the statute, although the statute might have to be
changed from time to time as the necessity for different and addi-
tional categories for workers appears, but I doubt if it is quite fair
to the Office of Civilian Defense to demand of them at this time to
present to Congress such a complete organization that it can all be
provided for in the statute, although Mr. Landis is far more capable
of speaking about this matter than I.

Now, I do feel, as a citizen and a Senator, that these civilian
defense workers are assuming obligations different from the ordinar
citizen, If I am sitting in my bed room or living room and a bomg
falls and hits me then I am in the capacity of the civilian and I am
tnken care of, but if I leave what might be assumed to be the greater
safety of my living room or bed room and go outside and undertake
a hazardous mission that distinguishes me from my neighbors, if I
ussume obligations and duties that my neighbors do not assume, if
I become a part of a special class that goes out to perform a special
duty which, with respect to the civilian population, may be said to be
the status comparable to that of a soldier, then I do think it is
ineritorious and worthy to consider that person to be in the status of
& Federal cmployee and to be eligible for the benefits that ave pro-
vided in this act.

Now, I think, Mr. Chairman, that is the principal statement I
wanted to make, becnuse these other witnesses will cover the matter
very much more in detail than T,

I will say this, that the British put their compensation law in
cffect the very first day of the war, and they have found that it not
only has administered to the physical needs of their people tre-
mendously, but it has had o very valuable effect upon the morale of
the people.
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Now, that leads me to the second title and to a conclusion of what
T had to say. The second title relates to the situation of where a
community might he the victim of a blitzkrieg and the normal life of
that community might be utterly disrupted and the ordinary sources
of administration and supply might be broken, people might be left
without their homes, the workman might have his tools taken away
from him, and the ordinary revenues of the community might be
grossly inadequate to take care of just the food and clothes that the
victimized population might require.

It was felt, therefore, that in a case like that it was only fair that
the primary und temporary responsibility should be upon the Federal
Government.

Title I contemplates a permanent plan with respect to the indiv-
idual. The individual is the point of emphasis under title I, but under
title IT primarily the community is what is looked after. We are
thinking in terms of the Federal Government stepping into the relief
of a stricken community and giving that community primarily the
money that it might require in order to weather this terrible storm.

Now, I emphasize the Federal Government furnishing the money
purposely, because these administrative agencies very creditably, with
the cooperation of the Bureau of the Budget, Oftice of Civilian Defense,
and the other agencies, have worked out a division of responsibility
so that, in the first place, there need not be employed a large number
of people and, in the second place, so there wiil not be a duplication
of tunetions.

While it was felt, of course, that it was necessary for the Congress
to charge somebody with the primary responsibility for the admin-
istration of this law, nevertheless, it also charges the Administrator
with the specific duty that i« preseribed in this bill, to set up these
other organizations in the form of existing personnel, that is, to use
other Federal, State, and local public and private agencies through
whom to act.

Senator Danaxer., Will you permit a question now?

Senator PErPER. Yes,

Senator Dananer. Is it your understanding that the provisions of
soction 202 dealing with administration apply alike to title 1%

Senator Prever. Well, the Federal Security Administrator has the
responsibility and the duty of administering both, yes; but in title I
he operates throngh existing Federal Security Administration per-
sonnel, through the Employees’ Compensation Commission when it is
proper, through the workmen’s compensation boards and personnel
of the several States in proper cases.

T may add, since a representative of the insurance agents’ associa-
tion is here today, and they approved this bill, we even made it clear
in the committee hearings that we expected the Federal Security Ad-
ministrator to use these private insurance companies’ adjusters in
the several commnunities without going out and hiving Federal ad-
justers to adjust claims in case of injuries. So in that case, too, I
will say to the Senator from Connecticut, he is directly responsible
for the administration of it. o

There are certain people through whom he has to work in title I
who are essentially different from the people through whom he has to
work in title II. In title I1 he will work primarily through the State
defense councils and local defense councils. In the case of the State
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they ave usually appointed by the Governor, and in the case of the
cities and the towns they are appointed by the mayor,

So the Federal Security Administrator will not go into a stricken
community and command everybody into attention and start admin-
istrating the provisions of this law, what he will do is send somebody
down there with the money that will be necessary to meet the immediate
demands of the stricken community, which will he disbursed and
distributed throngh personnel that is already in existence. Then he
will also pay the bills for the hospital and medical care that the local
people may find it necessary to give the vietims, and he will do what
he can, no doubt. to make Federal facilities availahle wherever it is
possible.

He is the supervisor and general director of this thing, but not the
person to carry out the execution of the details,

We do want the committee to feel, as Senator Taft well knows, who
lias valuably contributed to making that elear in here, that we have
done all we could to preserve economy in the administration of this
matter in the communities, to make somebody, of course, responsible,
to see to it that there was coordination of existing agencies, and we
selected the Federal Security Administrator for it, and then, of course,
to see to it that the Federal Government assumes the primary financial
responsibility.

Now, they would have the authority, T might say frankly to the
committee, nctually to disburse cash to a vietim who found herself or
himself utterly impoverished.  You might imagine the morale of the
person bombed out of his home, out of most of his clothes, out of most
of his tools, with no place to work or no place to live.

In cases like that the British have found that it was imperative that
the National Government assume the vesponsibility for making those
dwellings, those residences habitable, to patch a roof, to put in a door
or a window, but nothing in the form of permanent improvement, of
course, that comes in this category, That is the War Damage Act
which has already been passed by the Congress,

Then the other thing was to be able to give that person enough actual
cash to go and buy food. perhaps, or to have the satisfaction of having
a few dollars in his pocket.

Senator CLark. Those things in the past have usually been handled
by the Army. In cases of such great disasters as the San Francisco
fire, for instance, they have usually declared martial law and the Army
has taken care of it.

Sentor Tarr. Since the Hartford flood, it was the local council and
the Red Cross,

Senator Perrer. Mr. Chairman, of course, there may have been cases
where the Army has done it but, generally, I think the Red Cross
handles it. T want to emphasize, as Senator Taft recalls from the
hearings, the Red Cross has very much approved the way this has
worked out,

T started to say, in spite of the fact that the British sometimes give
as much as what would be $40 or $50 in our money to & victim, never-
theless they have not spent but a few million dollars altogether, in
spite of the harrowing experiences that they have had in certain places.

Mr, Chairman, I did not intend to take so long. This matter has
not been hastily put together, and the credit of it all gaes to the admin-
istrative agencies who very conscientiously labored upon this subject.
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I respectfully suggest Mr. Haber especially, of the Bureau of the
Budget, might be helpful to the committee in giving it to the committee
from their point of view.

Senator Dananer, There is one other question that arises, despite
the Senator’s very able presentation on the bill, I want to have him
state, if he will, whether or not he understands under the reimburse-
ment section that the reimbursement is to be made for whatever benefit
may have been paid by the agency named.

Senator Pepper. That is right.  That is under the workmen’s com-
pensation law? .

Senator Dananer. That is right.

Senator Prrrer. That is right. Whatever they disburse, but re-
member, that has got to be a law there or rule that is appropriate to a
particular cnse within an existing workmen’s compensation Jaw.

They would pay a man for the loss of his right arm by bomb exactly
the sume amount as he would be paid for the loss of his right arm if 1t
was chewed up in a machine.

I will add this: The question came up in the Senate the other day
about the cost of this bill, and naturally this committee is going to be
interested in it. Mr, May, of the Federal Security Agency, has been
to England and examined their experiences. He has also gotten up all
the statistical data on the subject of cost which the British have been
able to give.

Obviously, while they will be helpful, they will give us some idea
of what the British have had to expend, we have got to assume our
burden might not be larger than that. By the way, the scale of
benefits is essentially the same in both systems.

However, all that is only an estimate. We do not know whether
ours will be less or greater. In any event, it will still have to be an
estimate.

Senator Crark. You haven’t had a basis for making this estimate
except the British experience?

Senatar Pereer. That is all we have had, except the little the Ger-
mans have had. Of course, that is not reliable to us,

Senator CLark. There are some facts in connection with Lloyd’s.

Senator Perper. Yes; that is right.

Now, Mr. Chairman, I will submit to the subcommittee an amend-
ment which is proposed by the War Department which, T think, is quite
appropriate. That is:

Add a new subsectton “(e)" to xection 201, immediately following line 8, puge 19,
to rend ns follows

“(e) The anthority and duties conferred upon the Federal Security Adminis-
trator and the Director of the Office of Civillan Defense, o either of them, shall
not affect, impair, 1imit, or interfere with any military or naval anthority with
respeet to control and disposition of civillans, or any other military or naval
actvity or duty.”

Senator Tarr. That is all right, but entirely unnecessary.

Senator Peprer. It is unnecessary, we belicve, but since the War
Department feels it is necessary, we have no objection to it.

Are there any questions?

Senator Tarr. Will you cover the question of detention?

Senator Preeer. We have also provided for civilians of the United
States who might be detained outside of the United States, provided
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that their dependents shall be entitled to the same benefits as if those
people were dead during the time of that detention,

I am glad the Senator from Ohio suggested that. Naturally you
have got two categories of cases where the civilian is a citizen of the
United States and detained outside the United States, and then where
the beneficiary or the dependent of the detained civilian is outside
the United States.

Now, we contemplate in here that no funds provided by this act
shall be payable physically outside the United States except upon a
goneral rule promulgated by the President.

Senator RapcLirre. Senator Pepper, does the British law attempt
to cover this phase of the matter?

Senator Pepper. The detention?

Senator RapcLIFre. Yes,

Senator Pepper. I do not recall that. Do you recall, Mr. May?

Mr. May. Iam sorry; 1 donot know.

Senator Perper. 1 am sorry; I do not have that information, With
us, of course, it has already been a troublesome subject, because we
lsmve had a good many instances of detention outside the United

States.

Senator Rancrirre, Do you know of any precedent for it? 'This
question does not in any way suggest opposition to the idea; I am
merely asking for information.

Senator Perrer. Yes.

Senator RapcrLirre. Do you know of any precedent for benefits for
such reason as that?

Senator Prerrr. Except the kind of precedent that we have already
established ourselves thus far in the war. With respect to civilian
employees engaged upon contracts or {mb]ic works outside of the
United States, part of this $5,000.000 that was set aside out of the
Treasury by Presidential order to the Federal Security Administrator
has already been employed in taking care of the dependents of these
United States citizens who have been detained by the enemy in offshore
areas.

Now, in addition to that, the War Department and the Navy
Department have used, as they told us in the committee, some of their
construction funds also to take care of some of these cases.

So we do have an Exccutive and administrative precedent for it,
It was felt these people’s dependents had to be taken care of.
course, we cannot pay the person himself anything because we cannot
get it to him, but the dependents of that detained person who, you
must remember by hypothesis, are here in the United States, somebody
must take care of them.

It is assuming they do not have adequate funds, and they must
be dependents, they must have derived an income from the detained
person.  They must either be taken care of by charity or they have
got to be taken care of by the local authorities or by the Federal
Government.

We felt, since their source of support had been taken away from
them as a direct result of the war, that it was a fair Federal
responsibility.

Whas there another question on that, Senator?

Senator Rapcrirre. That was responsive to my question. Thank
you.
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Scenator Perrer. Now, My, Chairman, T suggest that My, Haber
and these other witnesses ave here to appear now. I you will exeuse
me to @o back to our other committee meeting, 1 will do that. Thank
you very much,

Senator Crarx. Mr, Haber,

STATEMENT OF WILLIAM HABER, SPECIAL ASSISTANT TO THE
DIRECTOR OF THE BUREAU OF THE BUDGET

Senator Crarx. Will you state your name and position for the
record, please?

Mr. Haper. My name is William Ilaber. My position is special
assistant to the Director of the Bureau of the Budget.

Senator Crark. Have you a statement, Mr, Haber?

Mr. Haner, A very brief one, Mr, Chairman.,

Senator Crark. You may proceed.

Mr. Haner. The War Depariment submitted a bill to the Bureau of
the Budeget some 5 or 6 months ago dealing with the problem which
Senator Pepper ontlined a little while ago. The War Department was
interested primarily in two specific problems:

First, in the situation arising as tl!m result of enemy action in outly-
ing territories and, secondly, they were specifically interested in a sit-
uation likely to arise in the United States as the result of enemy action
affecting industries which employ workers on war production,

Specifically, the War Department was concerned lest the increasing
danger of bombs hitting factories and other production establish-
ments might adversely affect the insurance rates whieh private insur-
ance companies would charge under the State workmen’s compensa-
tion laws, and lest private insurance companies would perhaps not he
in a position at all to carry such insurance in view of the unknown
character of that risk.

They nsked the Bureau of the Budget to examinate that particular
proposal, with a view to securing its attitude on the subject.

I will outline very briefly the reasons why the bill originally sub-
mitted was so radically revised as the measure now before you indi-
cates.

Senator Crark. You mean originally submitted by the War Depart-
ment ?

Mr. Haper, That is correct.

First of ali, the original bill revolved around the principle of work-
men’s compensation, and upon analysis we found the following fac-
tors which justified a revision of that particular approach.

First, the number of people in the United States covered by the
workmen’s compensation laws probably does not exceed about 20,000,
000. We are dealing with a problem here involving the entire popula-
tion, and legislation which was designed to deal with the situation
affecting the entire population ought not to be predicated upon legis-
Intion which affects a relatively small proportion of the population,

Second, and more significant, the workmen’s compensation laws dif-
fered very drastically among the States. The benefits scale, for ex-
ample. varied from a minimum of about $3,000 to a maximum
exceeding $15,000 for permanent and total disability, and the bill, as
provided therein, would make it possible, or would call for a benefit
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seale with wide variations. Tt scemed inequitable for a person who
was injured as a result of enemy action in one State to be paid as little
as one-third or one-half or one-fourth the amount that a person simi-
larly injured in another State was paid.

'I‘hini, it waus our conelusion, after a pretty cavefnl analysis, that the
prineiple of workmen’s compensation did not apply to the particular
risk involved here,

We found, for example, in England that the great bulk of the peo-
ple injured were not people injured in the factories; they were people
injured at home or in shelters, or on streets. It may be a poor commen-
tary on the marksmanship of the German bombers, but the factories
were largely missed. It was undoubtedly the result of the great heights
from which bombs were dropped.

It was necessary to devise legislation which dealt with the general
citizenry rather than which tied itself too closely to the problem of
workers engaged in factories. As a vesult of that, as Senator Pepper
has outlined this morning, conferences were held with the partiei-
pation of representatives of the Federal Security Agency, the War
Department. the Navy Department, at one of the early sessions the
Veterany’ Administration, the Emplovees Compensation Commis-
sion, and later the Office of Civilian Defense, and the conclusion was,
T think, generally reached, that a different approach was necessary if
adequate protection for eivilinns was to he made,

In answer to the question you asked Senator Pepper, Mr. Chairman,
as to why the administration of this measure.was shifted from the
original proposal to be handled by the Employees’ Compensation Com-
mission to the present proposal to be handled by the Federal Security
Agency, I should like to indicate the following factors which in-
fluenced the decision,

First, as T have already suggested. it was not primarily a work-
man’s compensation problem,  While it denlt with accidents and
injuries and death, it affeeted a great number of people who were
not workers, In fact, it was our conclusion that perhaps the bulk of
the people affected might not be workers in factories,

That is, of conrse, problematical.

Sccond, the Federal Security Ageney already had a velatively large
establishment thronghout the country, with some 500 field offices, han-
dling primarily the Old Age and Survivors Insurance and dealing
alr?ndy with survivors and with dependency cases on a very large
scale,

Third, since the bill provided for more than the payment of com-
pensation on a fixed henefit seale, it involved very close relationships
with the medical services of State and local welfare departments, and
under our existing legislation those relationships are provided for
throngh the Federal Security Agency.

T should indicate quite candidly that perhaps, in part, we were also
influenced by a fuetor which your committee, My, Chairman. may
feel is not at all pertinent to the issue, Sometime or other this
country may want to give consideration to proposals, made many times
in the past. for general disability insurance for the general popula-
tion.  As you are awave, such proposals have at one time or another
been made by the Social Seeurity Board, by the Federal Security
Agency, and suggested by the President. Tt was our opinion that,
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if such were adopted, this legislation needed to be integrated with
the general provisions for social insurance already prevailing,

These, in general, were the factors that influenced us. As Senator
Pepper explained, we sought to protect the legislation from setting up
a large, new agency, and we felt that probably no more addition in
staff would be needed in giving the problem over to the Federal Security
Agency than giving it over to any other agency.

Senator Crarg. You are going to have to have an increase in per-
sonnel, will younot? No matter what agency would get it, would you
not, have a very extensive increase in the personnel !

Mr. Haper, I am not sure how extensive, Senator.

Senator CLarg. That has been my observation,

Senator ‘Tarr, It depends upon the number of claims entirely.

Mr. Haper. Yes, If the magnitude of the problem is such as hap-
pened in the British communities, an increase in staff is inevitable,
but there are enough controls, and the committee can put additional
ones in if it seems desirable. We were approaching it from the view-
point of wherve it logically belongs.

I might indicate that the interest of the Employees’ Compensation
Commission in our discussions was almost exclusively confined to the
problem of the outlying territories, and we did not feel that there was
a jurisdictional problem involved.

Commissioner Keegan, of the Employees’ Compensation Commis-
sion, is here and he may wish to amplify that statement himself,

There are two other general problems which T would like to touch
upon and with that I will conclude my own discussion, unless you have
some questions.  We were not as negligent about the question of cost
as some of the discussion might imply. We were utterly helpless in
arriving at an estimate of cost.

The problem we were dealing with was alveady in existence. A
great number of families were already involved, and in order to meet
the situation while legislation was being drafted, through the Presi-
dent’s emergency fund, as Senator Pepper has explained, a sum of
$5.000,000 was set aside,

Yon might take the experience under that particular allocation as
a basis of cost, and say that if there is no bombing in the United
States—and we all hope that there will be none

Senator CLarg. But we cannot assume it.

Mr, Hasrr. We cannot assume it,

Senator TarFr. It has been done in Hawaii and Alaska.

Mr. Haper. That is right; but assuming there is no bombing in
continental United States, $102,000, approximately, has been ex-
pended from that $5,000,000 allocation, and the committee can there-
fore come to the conclusion that the cost item is relatively insignificant
if this country is not bombed.

If this country is bombed, anyone’s guess is as good as anyone else’s,
and Mr. Hitler’s estimate would be better than ours. We do not know
the magnitude of such bombings, their frequency, the kind of cities
which may be devastated, or the number of people involved, but the
British experience is perhaps extremely pertinent.

Senator Crarg. Let me ask you one question before you proceed
further, Mr. Haber.
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Do I understand that $102,000 covers the entire amount of damage
in Hawuii and Alaska up to date?

Mz, Haser, No.

Senator Crark, That is the amount of claims?

Mr. Hankr. Noj it is not, It covers the funds expended to de-
pendents of people who were injured in the outlying possessions, de-
pendents who are in the United States of people who were injured in
the outlying possessions.

Senator Tarr. That is mostly these contractors’ employees, is it not$

Mr. Haser. That is vight. There were some others. Mr. May is
thoroughly familiar with the detailed administration of that.

Nenator Rancrirre. Have all of such claims been given attention?

M»r. Haner. I do not think so, but I think there is a record of those
which are here and those which are anticipaled, and Mr. May is in &
better position, Senator, to give you the data on that.

On the question of cost, it was our thought that we should approach
the problem from the viewpoint of need. We do not know what the
needds may be. If the British experience is pertinent, you can get
some estimate of cost that way.

Senator Tarr. What about members of the Civilian Defense Corps
in the conrse of their duties?

My, Haser. I do not have any information on that.

Senator Tarr. It was testified in the other hearing that that might
amount {o from three to six miltion employees covered by this bill
before you get through, that would be permitted to file claims for any
injuries happening in what might be said to be the course of their
duties,

Mpr. Haper. It is possible, Senator, to arrive at some estimate of
what the probable accident and injury rates would be for a group that
large under normal civcumstances. It might well be that Mr. Landis’
group has such an estimate. I do not have it,

That, in general, is the nature of the presentation I would like to
nuake, to imﬁcate. Mr. Chairman, that the Bureau sought first {0 arrive
at a conclusion of what the principle which should be followed in this
legislation should be, and it was our conclusion that the workmen’s
compensation principle was not applicable.

I can say without hesitancy it was also our conclusion that the prin-
ciple of contributory insurance was not applicable because the inci-
dences are unknown, and it may fall upon people less able to provide
for such insurance. It is not analogous to the property insurance,
because there at least we know there is a proper basis for arriving at
an estimate of a person’s ability to make contributions.

The Bureaw’s function was to put together several conflicting pro-
posalsand try to arvive at a meeting of minds in advance of the presen-
tation of a bill to the Senate committee. I should indicate that since
that bill has been passed on to a subcommittee of the Committee on
Education and Labor a considerable number of technical changes and
schedule changes have heen incorporated, and Mr, Rice of the counsel,
and Mr. May, who worked closely with him, are in far better position
to discuss the details of the schedule and vesponsibility than I am.

Senator CLark. Arve there auy questions?

Thank you, Mr. Haber.

Director Landis, please.
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STATEMENT OF JAMES M. LANDIS, DIRECTOR, OFFICE OF CIVILIAN
DEFENSE

Senator Crark. Will you state your name and your position, Mr.
Landis?

Mvr. Lawxpis. James M. Landis, Director of the Oftice ol Civilinn De-
fense.

Senator Crarx. Mr, Landis, do you have a statement on this bill?

Mr. Lanois, Yes: I do, Mr, Chairman.

Senator CLARK, You may proceed.

Mr. Laxpis. The prime interest of the Office of Civilian Defense in
8. 2620 is the provisions in title 1 covering compensation for injurvies
or death sustained by civilian defense workers in the course of the
performance of their duty.

Although those people, the civilinn defense workers, would be cov-
ered by the other provisions of the bill that grant. compensation for
injury or death to any civilian, those provisions of the bill would not
cover these civilian defense workers if they were injured other than by
a war injury; that is, if they were injured in the course of the per-
formance of their duties us civilian defense workers.

It is my desire to impress upon the commitiee here the desirability
of having some form of compensation for civilian defense workers
who may be injured in the course of their duties.

The duties of these workers are very hazardous, even today., Today,
for example, members of the eivil ajr patrol ave flying the Atlantic n
planes ot their own. We have had accidents there but. fortunately,
no fatal injuries. Tonight these civilian defense workers will be
patrolling beaches on the Pacifie coust, on the Atlantic coast, and that
1s a hazardons undertaking. Tonight somewhere there will be a drill
of some kind for yvour air raid wardens, your emergency medical serv-
ices, and those drills demand activity of a kind which is hazardous,
particularly in the case of auxiliavy policemen and anxiliary firemen.

Indeed, if I turn to the problem of auxiliary firemen, we have a very
definite difficulty there in recruiting and training enough auxiliary
firemen for our needs, because of the hazardous character of that kind
of training, The training is just as hazardous as that of the regular
firemen, and there is a hesitancy on the part of men to enter that serv-
ice without some compensation being provided for injury. and there
is n great hesitancy on the part of the regular firemen to take the re-
sponsibility with reference to the auxiliary firemen in the absence of
some kind of compensation for injury.

Senzator Tarr, I should think the incentive would be far more
affected by the lack of pay than by any possibility of injury.

Mer. Lannis. I do not think so, Senator,

Senator Tarr. I cannot imagine a fellow sayving, “I do not think
that is going to be safe so T am not going to do 1t.”

I can imagine him saying, *I will not do it beeause T cannot atford
to. If they pay me I can afford to, but I cannot do it without it.”

I cannot see where any fellow is going to be deterred just because
the Government is not going to pay him if he has an accident. He
does not contemplate an accident. A fellow does not expect to have
an accident,

Mr, Lanms, I think in some of these services they do, from the
standpoint of training as an auxiliary fireman.  You must remember
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that these men generally are not of military age, they are generally

ersons who have dependents, generally persons with only a moderate
income, and to take chances of this character is something that these
men think about twice.

They do not go in for pay, All this group is an unpaid, volunteer
group., I do not think il is the desive Tor pay that takes 2 man into
this work, but there is a hesitancy on account of perhaps being injured
or killed which may deter a man from going into a particular service.

Senator Tarr. I cannot quite agree with that. I cannot imagine
a fellow called on to do a patriotic service is going to quit because
he is afraid there might be an accident. I cannot imagine such a
fellow. I can imagine him saying, “I haven’t got the time. I have
%ot ‘tlo ”spend the time earning money, I have got to support my

amily.

I d%’) not think the ordinary man is deterred by the possibility of
an accident. He does not think it is going to occur.

Mr. Lanpis. Well, you ride a fire truck and you do not think of the
fact that an accident might not occur, and when you ride on a fire
truck you are riding the fire truck with men who know they will
be compensated for their injury.

Senator Tarr. The Senator suggests it does not deter the mayor of
New York from riding the fire engines. [Laughter.]

Mvr. Lanpis. Maybe he carries enough insurance,

The fact is, however, that our reports do show that there is a diffi-
culty in recruiting and training, in the fire field particularly, because
of that lack of compensation.

"The bill also tries to cover these civilian-defense workers so as to
restrict compensation to a very definite group of people. It pro-
vides that the members of the civil air patrol, the members of the
Aircraft Warning Service, and members of the United States Citi-
zens Defense Corps are the group of people who would be entitled
to compensation of this character.

genator 'gu'r. Wghere is tl&at? b (@)

enator CLARK. Section 106, paragraph (c), page 16.

Mr, Lanpis. Page 16, paragr’aph (g;. P pree

All persons who are members of the United States Citizens’ Defense
Corps, as prescribed by the regulations of the Director of the Office of
Civilian Defense. That includes the categories of services such as the
d}.?mlo}{ition crews, auxiliary firemen, air-raid wardens, policemen, and
the like.

Those services on occasion expand to meet a new need that comes to
the forefront. Wa recently have created the Forest Fire Fighters
Service, an auxiliary group of people to work in dealing with forest
fires, particularly on the west coast,

We believe that this term “civilian defense worker” should be de-
limited so as to include only this group of people, so as to apply simply
to that group of workers and not to anybody who may be casually
engaged in the business of civilian defense,

Senator Tarr. But the United States Citizens’ Defense Corps in-
clude practically everybody that you recognize as connected with the
Office of Civilian Defense. The large class is the United States
Citizens’ Defense Corps.

Mr. Lanvis, That is true, as relates to the protective services in
the communities,
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Senator Tart. Is not there a provision that you have to particularly
prove that, or that they have to conform?

Mr. Lanps. Oh, yes; they have to take the oath, they have to meet
the standard specifications of training, and nieet the other regulations
that are prescribed by the Office. )

It may be of interest to the committee to know what has happened
in this field to date. As other witnesses have said, it is impossible to
guess what the extent of the potential injuries is in this connection,
but it is possible to state that at the present time injuries have occurred
in this connection which are not bemng compensated today.

We made a check of the States and we were advised on that pre-
liminary check that already 7 men have been killed and 82 people have
been seriously injured as a result of their engaging in these activities,
and these persons that I mentioned have not been compensated by
whatever existing laws the States or the municipalities may have.

Senator Tarr., Have you any information as to how those accidents
have occurred? Could that information be obtained?

Mr, Lanpis. I think it can be obtained.

(The information referved to appears on p. 103 in a letter addressed
to the #hairman of the Finance Committee, dated July 5, 1942.)

, Senaror Tarr. Could you give us some idea of the sort of hazards
these a1 o7

Mr. L ~pis. I can recall one of the cases, which was the case of the

warden, ho, in directing traffic during a blackout, was run over by a

car.

Also, I "hink the committee might be interested in the British ex-
perience along this line, not only from the standpoint of a precedent,
as to the essential fairness of this type of legislation, but also from
the standpoi t of trying to guess what it might involve in doltars and
cents, England, after all, has gone through a pretty heavy bombing
experience, al«l, as it has been stated, they had compensation of this
character in existence at the outbreak of the war, and their rates of
compensation ave substantially those that are provided in this bill.

We have beer. informed from England that injury allowances have
been drawn by 8.-000 civilian defense workers, That is for the entire
period. Of this t .:mber, only 1,250 civilian defense workers were still
drawing injury a lowances on June 1, 1942, for temporary disable-
ments 1650 were ¢ rawing permanent disablement pensions. and 450
were receiving dependent pensions.  As you see, they drop off. The
injury disappears and the compensation stops.

Senator Crark. What is the over-all figure?

Mr. Lanots, Thirty-five thousand,

Senator Tarr. Does that inelude only the defense workers?  That
does not include civilians?

Mr. Lanms. That includes only the defense workers, and my plea
is for the defense workers,

Senator Rancrarre, It is quite obvious in those eases there is some
sort of lump settlement.

Mr. Lanmois. No: this would not be Inmp settlements,

Senator Tarr. They have been compensated for partial disability.

Senator Rabcrirre, Well, if there were 35,000 and only 1.200 left,
that is a very small percentage. They were either lump-sum settle-
ments or the payments themselves were very brief,

i e o
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Mr. Lannis. The payments either may have been brief or it may
have been dependency payments which have ceased, or it may be
that the partial disability has ceased.

Senator RapcLirre. Yes,

Mr. Laxpis. The other feature of the bill that I would like to com-
ment on is title IT of the bill dealing with the dutics of the Office of
Civilian Defense with reference to evacuation,

The prime purpose of title IT is to provide compensation for per-
sons who are bombed out of house and home, or are forced to leave
their homes as a vesult of military activity, Naturally, the Office of
Civilian Defense is interested in secing that some types of funds should
be available to handle, in an orderly fashion, a tragedy of that char-
acter, 1t is also interested, fromn the standpoint of the over-all plan,
in providing for the temporary relief of civilians under these circum-
stances, or their evacuation, and that it should work elose in hand with
the Federal Security Administrator, and those provisions arve written
in there on page 17 of the bill in section 201 which defines, I think,
very clearly the relative responsibilities of the Office of Civilian De-
fense and the Federal Security Adnrinistrator in a proceeding of that
character,

In faet, preliminary work of a planning character is already going
on by those two offices, in line with the suggestions which have been
written here on page 17,

I would like once more to reemphasize that theve is a desirability
of handling this problem of injury to persons engaged in civiltan
defense work in a regularized and orderly manner.

It may be that some of these people who have been injured and
people who may be killed may receive some compensation as the result
of a gratuity either from the Congress or State or the municipality,
but that method of compensating after the fact, I think, is an un-
desirable way in which to deal with that problem.

Rather, the desirable thing is to recognize that that cost, that human
cost of maintaining an efficient civilian defense army, is a cost of
the Nation, of the Nation as a whole, and should be handled in some
such fashion as this bill suggests, .

Senator Tarr. What worried me, Mr. Landis, in pavticular, was
that when you provide workmen’s compensation Insurance ordinarily
n man checks in at a factory, he is there then, he goes out at the end
of the day, and that is the time he is employed. Where you have a vol-
unteer who is not under any particular obligation, he drops off more or
less when he pleases.

When you say, “while in the performance of his duty as such
worker,” you have got a big and an indefinite field, it seems to me,
and it is going to be very difticult to determine what is in the perform-
ance of the duty of sucl: worker.

T cited a case in the Senate where an air-raid warden was taking a
bath, a siren blew and he rushed forth from the bathtub and was
hurt. Is he on duty from the moment the siren blows, he breaks his
l]cg ien falling out of the bathtub? Does he get compensation for
that?

Mr, Lannts. Youraay have some difficulties in administration along
that line. Now, take your particular case, if it were the recognized
duty of that warden, upon the blowing of that siten, to report as ex-
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peditiously as possible at a particular point, I should think that that
type of injury would be something that occurred during the perfouvin-
ance of his duty.

Senator Tarr. What about this “or disease incurred by him which
was proximately caused by his performance of such duty”?  Suppose
he goes out at night and he gets pneumonia? The question of whether
he gets pneumonia going out on an assignment as an air-raid warden
is a difficult thing to determine, This disease business I thought might
be cut out. Disease resulting from these things is rather hazy and
uncertain,

Mr. Lanpis. Well, we have a lot of laws on that subject in the indus-
trial field, where the problem of the disease being proximately con-
nected with the employment has been covered.

Senator Tarr. They extended the Ohio workmen’s compensation
law very gradually, first to one occupational disease and then to an-
other, as they were able to prove that it really was the result of the
employment, It was done with care, Insaying, “Any disease result-
ing from the performance of duty,” I am afraid you will be faced with
every disease that happens to these fellows., They will say it has come
from working as a civilian defense worker. It seems to me it is
opening it up very widely.

Phystcal injuries, after all, can be checked more easily than diseases.

Mr. Lanps. We have that essential difficulty of always defining the
“proximately” in the law.

Senator Tarr. Certainly.

Senator Crarg. I think the experience in the Veterans' Bureau, in
service-connected cases, clearly bears out the contention.

Senator Tarr. I think these air-raid wardens might well be satis-
fied with compensation for {)hysicul injuries, and forget the diseases,

Mr. Lanpis. Theoretically, of course, the air-raid warden who does
get pneumonia is just as justifiably entitled to compensation.

Senator Tarr. Noj because if he took care of himself when he got
back he would not have gotten pneumonia. The disease results largely
from your own action, It is something he could very well forget.

Mr. Lano1s. You do not want to write the doctrine of contributory
negligence in here, do you?

Senator Tarr. That 1s another question. I want to get back to this
title IT. I was more interested in that than in any other. T have been
worried about the language here, about the lack of legislative au-
thority for the Office of Civilian befense, and the lack of definition
of duties in the Office of Civilian Defense, the State and local defense
councils,

I rewrote this section 2 in the other committee, because it was writ-
ten, it seemed to me, in the absence of any other legislation on the
books, to hand over completely to the Federal Security Administrator
the control, the whole matter of handling an air raid.

The moment there was an air raid, under the provisions of the act
he could step in and say, “This is my affair, I am in charge.”

That is why I wrote those first two sentences in there, more to calt
attention to the fact that that was not so, that there were other agen-
cies that were expected to work.

When you go on to section 202 (a),

The Administrator shall have the power and duty of administering the provi-
sions of thig act, and shall issue such regulations and instructions, and establish
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such procedures, and perform sneh other functions as he inds may be necessary
to carry out its purposes

it might be said that he then ean issne orders as to the making of these
plans, although I think certainly you have to agree to it.

Iave you any suggestion to make as to whether there should be
any wider definition 1 there? If an air raid happens, one thing you
do not want is to have two or three people stepping in and claiming
that they ave the bosses and getting into a violent conflict about it.

I would like to be sure, if we do enact this title 11, that it is going
to be perfeetly clear. You spoke of some agreement, It seems to me
these joint statements of the Office of Civilian Defense and the Amer-
ican Red Cross, the joint statement of the Office of Civilian Defeuse,
Health and Welfare Services, that is the Federal Security Adminis-
trator and American Red Cross—that is this release of the Office of
Civilian Defense of May 22, might well be put in the record as showing
what kind of ngreenients have heen made,

Ina way, that is what I had in mind when I said, “Under a proper
plan or plans.”

Have you any suggestions to make as to whether there ought to be
any further legislative definition of the authority of these ditferent
bureaus?

Mr. Lanots. Well, all ou * agreements and all our action follows one
basie principle along that line, and that is that the control of operations
during an air raid, and the control, for example, of the evacuation, in
either instance, unless the military steps in, that control should center
in the Oflice of Civilian Defense, that in that connection it uses, as part
of the overall machinery, things like the Red Cross, and things like the
local bureaus of public welfare, and the like, but that the overall opera-
tional responsibility is in the Office of Civilian Defense.

Whether it be in the nationul office or the regional office or the State
office all depends upon the size of the problem, and as I sce it, this sec-
tion of the bill carries out that theory, it makes the Federal Security
Administrator the person who furnishes the funds to implement the
plan of operation that the Office of Civilian Defense devises and
operates.

Senator Tarr. As a practical matter, this second sentence—

The Director of the Oftice of Civilian Defense shnli coordinate the work of the
Federal departments relating to civilinn defense, and promote the development of
State and leeal defense councils,

I took that directly from one of these agreements you had made
with the Federal Security Administrator.

Of conrse, it is still only a coordination job, it does not say you can
tell the Federal departments what to do, ~ As a practical matter, let
me ask you what will happen if there is a severe bombing raid in
Bridgeport, Conn., the next morning or on that night when the air-
planes have gone, leaving out the actual raid?

Who has charge of the sttuation?

Mz, Lanmois, T shonld say in Bridgeport the commander of the local
defense corps there would handle it, if it was a small enough thing,
and obviously Colonel Fisher from Hartford would be down there with
his men.

Senator Tarr. He is the representative of the Office of Civilian De-
fense, or of the State?

74636-—42- ——R
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Mr. Lanpis, Of the State.

Senator Tarr. Of the State council of defense?

Mr, Lanots, Yes. If the raid was of such proportions that some
help should be forthcoming from another State, that call for help
would go through our regional office in Boston, and we would pass it
on to whatever place we could find that could furnish aid.

Senator Tarr. But in the first instance the director—or the com-
mander——

Mpr. Lanois. The commander,

Senator Tarr. The commander of the local defense council would
have charge?
hMr. Laxpis. The commander of the local defense corps would have
charge. .

Se%ator Tarr. And he would call upon the American Red Cross so
as to provide feeding stations at once?

Mr. Lannis, That is right. :

Senator Tarr. And presumably they would be ready to do so. He
would "call on the Federal Security Administrator to come in with
money to do the things that could be done in a hurry with money, and
he would, of course, be in constant touch with the Office of Civilian
Defense, of which he is not exactly an employee but, I suppose, he is a
part of your organization,

Mr. Lanpis. He is a part of it.  He is not an employee. That is, he
really is legally autonomous in the sense that nobody can give him
orders, except his own State superior. -

Senator Tarr. T do not object to that situation, if that is the situa-
tion, Mr, Landis. What T wanted to be sure of is that that is the set-up
and that there is not going to be conflict, there are not going to be a
lot of people stepping in and trying to run the job at the same time.

Mr. Lanois. We had a situation arise, Senator Taft, on the Pacific
coast, where three organizations were stepping in and fighting with
each other to do charity to some evacués landing in the ports there,
We had to step in and clean that thing up, with the Office of Defense
Health and Welfare Services. '

Tt is simply a definite task to these people, and that difficulty has dis-
appeared, it has gone.

Senator Tarr. You have no eriticism of these sentences in section
201 (a)?

Mzr. Lanpis. No.

Senator Tarr. Do you think that carries out your idea?

Mr, Lanots. T think it does.

Senator Crark. Mr. Landis, in the case that Senator Taft has just
stated, svould this commander of the local council, assuming he needed
some money, as Senator Taft stated, for immediate relief, clear through
your organization, that is, throngh the Office of Civilian Defense in
that location, or would he go directly to the Director of the Federal
Security Administration?

Mr. Lanpis, He would contact with us and then we would inform
the Federal Security Administration under this directive, but there
is no harm in his going directly to the Federal Security Administra-
tion if he chocses to do so.

T see no necessity to channel that through our office.

Senator Daxaner. Mr. Landis, directing your attention to title IT,
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section 201, you notice in line 18 and beginning line 19 the words “
from action to meet such attack.”

At the top of page 18 you talk about the relief of civilian distre
resulting not only from enemy attack but from the danger thereo:
but you incorporate again, “or from action to meet such attack.”

Mr. Lanpis, Yes. ‘

Senator Danvaner, What scope do you seek to give to your oper.
tions under the Janguage “from action to meet such attack”?

My, Laxms. That, of course, deals with the problem of evacuatio
preliminary to an attack. You see, that term “evacuation” is used i
a very caveless fashion by most people. ' What I mean by “evacuation
is not rehousing a number of people that may be bombed out. Tha
falls clearly within the earlier portion of the phraseology.

But what I would mean by that is taking out of the community
selected group of people, such as old people, young people, sick peopl
and the ﬁke, {)ecause that community comes under intensive bombarc
ment and therefore it is undesirable to have those people remain in tha
community. - - o T, '

Also by “evacuation” I mean taking un entire group of people out o:
a certain area, cither for wilitary xeasons or because of a threat o
invasion at that point. Now, we do think of those possibilities
although we do not contemplate anything of that, nature ocenrring o1
either the east or west coast at the presant time, with the battle lines
as they are. S S R ’

But this envisages a possibility of that nature and a posdbility o
extending aid to persons affected by a movement of that character.

Senator Dananer, Let me give ?'ou, please, {wo specific cases which
furthery I think, delimit, or.at least aid us in understanding the
language, - A : 4

Within the last 3 days it has beet reported that in Ocean City, Md.,
there had been frequent vidlations of the dim-out order, and thaf
in particulatr one civilian defense worker, who was engﬂge(i in direct-
ing traffic, was all but run down, if, in fact not struck by, an automeo-
biﬁ\, which was proceeding in disregard of the dim-out order, and
the civilian defense:qvorker sought to arvest. the driver of the auto-
mobile, Tt same along with blazing headhghts,

Were such a person injured, there Is no question but what he would
come within the scope of this act?

My, Lanois, That is right.

Senator Dananer, Now, in Connecticut, on the other hand, we have
a dim-out that applies 3 miles back from the coast. Would you say
that the dim-out order is “action to meet such attack” or threntened
danger from submarine warfare, and that if any civilian were injured
in the course of the execution of the dim-out, would he come within
the term of “relief of civilian distress resulting from enemy attack
or the danger thereof or from action to meet such attack or danger”4

Mr. Lanpis. I think not, because he would have to come within the
term “war injury” as defined on page 28, n war-risk hazard. I do
not believe that is a war-risk hazard, from the standpoint of the ordi-
nary civilian being killed as the result of the operation of a dim-out
order, but I would like te point out in connection with title I we are
pleading for the compensation to be paid to an auxiliary policeman
who is directing traffic inder u dim-out order. That is what we are
pleading for.

5
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Senator Daxarmr, That is perfectly understandable. T tried to
take two eases which I thought were completely at disparity, in order
to illustrate what I understood the language to mean. You concur
with me, or at least I with you. Thank you.

Senator Crarg. Are you through?

Mur. Laxpis. Yes,

Senator Crarx. Any questions, Senator Taft?

Senator Tarr. No,

Senator Crark, Thank you very much, My, Landis.

Senator Tarr, May I interrupt a moment ¢

Dean Landis, have these joint statements of April 17 been
superseded ?

Mr. Lawns. There is no objection to the inclusion of any of those.

Senator Tarr. T do not want to put in any that ave superseded.

Mpr, Laxms. Thereis one that is marked “Restricted” which T wonld
not like to have included.

Senator Tarr, I ask that these be incorporated in the record at the
end’ of Dean Landis’ statement,

Senator Crark. They may be included.

(The joint statements veferred to are as follows:)

JOINT STATEMENT OF THE OFFICE OF DEFENSE HEALTII AND WELFARE SERVICES AND
THE AMERICAN RED CROSS CONCERNING Di1sasTER IRELIEF AND CIVILIAN WAR
Am

The purpose of this joint statement is to present a plan which is clear-cut
and readily understood, locally as well as nationally, for {he distribution of
functions pertaining to disaster rellef and civilian war aid.  This plan avolds
the creation of unnecessary manchinery, preserves the vatues inherent in retain-
ing cstablished agenecies—publie and private-—without impairment of their
normal functioning, s susceptible of appleation in all jurisdictlons, and Is
effeetive without change in principle, or method, in major or minor emergencies.
It recognizes the bnsle responsibilty of Government for Civilian War Aid and
of the Amerienn Red Cross for disaster relief.

BACKGROUND

On September 4, 1941, a genern]l understanding was veached hetween the
American Red Cross and the Oflice of Civillan Dofense which stated in part
that since “the Red Cross is the responsible agency for the relief of suffering
caused by disaster, both in peacetime and In the national defense emergency,
by providing food, clothing, shelter, medieal and nursing care, and other basie
necessities,” It shoul@ serve in the “emergency care and rehabilitation of Indi-
viduals anad familles sutfering from disaster caused by enemy action.”

On Februunry 4, 142, an understanding was renched between the Office of
Civilian Defense and the Office of Defense ITealth and Weifave Services covering
the relationships hetween those two offices,  The substancee of that statement is
that, while the Office of Civilian Defense coordinates the work of the Federal
departments relating to civilian defense and promotes the development of State
and local defense councils and programs, the Office of Defense Health and
Welfare Services is the agency through which the Office of Civilinh Defense
works with respect to all activities of Federal and national agencles in the
field of health, welfare, education, nutrition, recrention, and related services.

On February 6, 1042, the President authorized the Federal Security Admin-
istrator to provide such nid to the civillan population ns may be necessitated
by enemy action.

DEFINITIONS

In the interest of clarity, the term “disaster” will not be used In connection
with emergencies created by enemy action. Through long usage tlhe term
“disnster” has come to have speclal significance as referring to natural and
accident-caused sltuntions, usually catastrophic in nature, such as hurricanes,
tornadoes, «nd other destructive windstorms, floods, fives, explosions, and
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epidemies,  The term “disaster” has a peculinr connotation which makes its
use ill-ndvised in connection with emergencles resulting from enemy actlon.
Theretore, the word “disaster” will be used to refer only to natural and acci-
dent-caused situntions, whereas the term “civiliun war ald” will be used to
describe the retlesf aspects of situations created by enemy action, The hazards
which may involve ald to clviliuns affected by war operations Include clvilian
needs resulting from cnemy attuck or the danger thereof or from action to
meet such nttack or danger and the removal of civilinns because of military
necesslty.
NEEDS

The human needs for civilinn war wld arising out of un emergeney created
by enemy action are in general the sume as those arising out of disaster.

These needs may be dealt with in three stages: (1} On o muss basis fimme-
diutely following the emergency; (2) on a temporary Individual basis followinug
the restoration of normal communlty fucitities; and (3) on n loug-tinle busls
through indemnity or other benefits.

The need for services wiil be most pronounced fmmediately following the
emergency before the community facilities begin to operate normally or in com-
munities which are so devastated that money will not meet the need for neces-
sary goods and services through ordinary chaunels. Such services include
Inquiry and inforimation service; first aid and emergency medical service; more
extended medicnl, nursing, and hospital care; transportation of persons and their
necessary belongings and appropriate services en route: food and mass feeding ;
clothing; shelter, temporury and long-time; houseliold furnishings, workmen'’s
tools, und stock in trade of shopkeepers; occupational aid; and aid to families
returning to thelr original honles or being resettled in new locations,

Where the normal facllities of the community are not so seriously disrupted
by the enemy uction that persons with money eannot procure the necessary goods
and services, the Federal Securlty Administrator will make teniporary wid avail-
able through the facilities of the Social Security Bourd and appropriate State
and local publie ugencies which are now responsible for weeling the needs of
individuals and families., On a leng-time basis persons who are injured and
dependents of persous who are injured or killed may recelve continuing assist-
unce in the form of indemnity benefts, in the nature of workmen’s compensation,
but not restricted to wage earners, through the Soclal Sccurity Board.

With regard to medical, nursing, and hospital cave, the Federal ‘Security
Administrator has designated the United States Pubiic Health Service and the
cooperating State and locul publie health departments as the responsible agen-
cles, utilizing funds made avallable to the lederal Security Administrator, The
American Red Cross will supplement medieal, nursing, and hospital care in
accordance with such plans as may be developed between the United States
Public Health Service and the Ameriean Red Cross, with the approval ot Office
of Defense, Henlth, and Welfare Services,

The Federal Securlty Administrator, working through the Social Seeutit)
Board and appropriate State and local public ugencles, will make provisions for
the long-time maintenance of civilinns affected by enemy action, the provision
of household furnishings and of tong-thue or pernanent shelter (including repair
and rebuilding of homes), occuputional assistanee, and aild to families returaning
to their original homes or in need of permanent rescttlement elsewhere.

POLICIES AND PROCEDURES

(1) The Amerviean Red Cross, under its congressional cehavter, is the respon-
sible agency for extending relief in natural dieasters and those caused by aceident
or sabotage, whether they oceur in peacetirae o1 in wartime,  As in the past, the
Red Cross in oxtvndlng such relief will be supported and asdisted by the
approprinte governmental ageneles and Sacilities,

(2) The Federal Government has buasle responsibility for the protection,
welfare, and care of the civitian popule tion in emergencies resulting from enemy
action, In view of the Presient's alloetion to the Federal Security Administrator
on February 6, 142, and pending legiziation to make such functions more perma-
nent, it Is assumed that necessary funds will continue to be available to provide
for all necds of civiliuns affected by encmyr actlon.

(8) With respeet to the emergency poriod during which special facilities must
be made available to meet emergency needs without notice, the Federal Security
Administrator will look to the organization, fucilities, and resources of the
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Ameriean Red Cross to provide food, clothing, and temporary shelter. As soon
alter the emergency as the Federal Seenrity Administrator determines that aild
cin be extended through normal chaunels, he will earry out his function through
the regular Federal, State, and local public agencies which are now respousible
for meetlng the needs of dependent indivkiuals and families, amd the Red Cross
will arrange for the orderly termination of its emergency ald,

(4) With regard to foed, clothing, and temporary shelter, the Ameriean Red
Cross will use its organization, facilitles, and resources, In conformity with this
Joint statement and such additional detalled plans @s may be developed by it and
the Federal Sccurity Admindstrator. The American Red Cross will function
In every community on the basis of conditlons agreed upon by it with the Stale
and local public-welfare agenctes In conformity with thiy joint statement anc
with such additional detatled Instructions as miay be agreed upon by the Federal
Security Administrator and the American Red Cross. In addition to providing
food, clothing, and temporary shelter, the American Red Cross will, where
appropriante, provide inquiry and information service and assist In the transporta-
tion of persons, and their necessary belongings, in conmection with efvilian aid.

(56) The American Rad Cross is prepared fo undertake approprinte added
responsibilities for sufferers from war-cauxed emergencles and will provide nssist-
ance and services supplemental to those made available by publie agencles in
those cases which are referred to 1t by the publle agencies for consideration of
special needs and services,

(68) Should enemy actlon cause needs for food, clothing, and temporary shelier
of such magnitude as to be beyond the normal scepe of veluntary finaneing, or
should the Federal Securlty Administrator even In situations within the normal
scope of voluntary financing prefer to dischurge the Goverminent’s basie responsi-
bility by financing these needs, the Federal Sceurlty Agency will make payment
for the major expendable items, after the faet and upon presentation by the
American Red Cross of properly certified vouchers. In all activities which the
American Red Cross undertakes, detailed accounting wilt be maintained in accord-
ance with existing procedures so that adequate vouchers, properly audited by
the War Department, may be presented.

(7) Since the operating details of civilian war aid will vary in the communities
according to existing facilities and practices, the state and local agencies desig-
nated by the Federal Security Administrator will work out the details of local
operations with chaplers of the Amerfcan Red Cross. At each level, the Govern-
ment has bhaste responsibility for meeting the needs and the American Red Cross
wlll work out the detalls with the responsible State and local public authoritles in
the same way that it has worked out the national pollcles and procedures with
the Federal Security Administrator in order that the local eperations will conform
to the general principles and pro¢edures stated herein,

(8) The American Red Cross national organization whi arrange innnediately
for complinnce with the provisions of this jolnt statement by its local chaptors,
Similarly, the Federal Security Administrator will use all reasouuble means to
secure compliance by State and local governmental nuthorities,

Appraved: April 17, 1942,

Piur V. McNvutr,

Director, Office of Defense Health and Welfave Services,
NormaN IT Davis,

Chairmean, American Red Cross.

JOINT STATEMENT OFtICK OF CIVILIAN DEFENSE AND AMERICAN RED C'ROSS

To securc unity of effort and avold dupliention of facilities in meeting ctvilian
needs arlsing from enemy action, this stutement s issued by the Offlee of Civilian
Defense and the American National Red (‘rosg for the guidunce of defeuse councils
and Red Cross chapters.

It is the responsibility of local defense councils to see that adequate provision
Is made for all services required in the event of bomblng or other enemy attack,
During an emergeney period the commander of the Citizens' Defense Corps will
exercise control over all such services,

~ With respect to emergeney medical serviees and emergencey feeding, housing, and
clothing, provision should be made in each community in conformity with the
following prineiples:

.
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IEMERGENCY MEDICAL 8FRVICES

During bombing vr other enemy attack, all sevvices are directed from the control
center in charge of the commander of the Citizens' Defonse Corps,  Roesponsi-
hility for the eare of those injured, ns a result of enemy ucetion, rests with the
emergeney medieal service of the Citizens' Defense Corps under the direetion of
the ¢hict of the emergency medical serviee.

Red Cross chapters assist the emergeney medical service by («) recruiting
and trafning volunteer nurses’ afdes who will e utilized by the emergency medical
service at base and casualty hospitals, easualty statlons, and flest-uid posts: (b}
furnishing lists of persons trained in first ald to be enlisted by the emergency
medieal service as members of its streleher teams; (¢) providing dressings,
handages, and supplementary equipinent as the chapter may decide in consultation
with the chlef of emergency medical service; (d) equipping and operating cmer-
gency ambnlances to be assigned to the emergencey medical serviee and to serve
under its direction: (e¢) providing supplementnvy transportation for walking
inJured and for emergency medical serviee personnel,  During the emergency
peried, nmbulances and motor unlts assigned to suel transportation service will
be under the direction of the chief of emergency medical service or the transport
officer, The emergency medicer] service of the Office of Cigilian Defense will not
be duplicated by the Red Cross bus will be utllized by the Red Cross in natural
disnsters.

EMERCENCY FEKEDING, HOUSING, AND CLOTHING

In the joint statement dated April 17, 1042, of the Oftice of Defense Iealth and
Weifare Services and the Americun Red Cross it is agreed: *'With respect to
the emergency perlod during which special facilities must be made avallable to
meet emergency needs without notlee, the Federal Security Administrator will
look to the organization, facilities, unhd resources of the Americun Red Cross io
provide food, clothing, and temporary shelter.” These services will be provided
locally during an emergency period by the Red Cross under the contrel of the
commander of the Cltizens' Defenge Corps in accordance with detailed plans to
be worked out jointly by the commander, the Red Cross chapter, and the public-
welfare authority.

Defense councils shonld avoid duplication of these facilitles. Where an emer-
gency food and housing corps has alrendy been organized and equipped to the
satisfaction of the commander of the Cltlzens' Defense Corps, its function should
be coordinated with those of the publie-welfare authorities nnd the Red Cross
chapter and, if possible, consollidated.

After the emergency period the approprinte public agencies arve expected to
undertuake the care of civillans in accordance with ptans developed In conjunction
with the Office of Defense Health and Welfare Services and the Federal
Security Administrator, Funds will he made available for this purpose by the
Federal Government thirough the Federal Security Administrator. Local wel-
fare agencles and Red Croxs chapters should be guided in their relationships
by the agreement signed on April 17, 1942, by the Office of Defense Health and
Welfure Services and the American Red Cross.

Al Red Cross volunteers enlisted in the emergency housing and feeding
gervice, and all other Red Cross volunteers who are (o e in service, during
and following bombing or other enemy actton, will register with the loenl civilian
defense volunteer office. The cards of all such reglstrants are to be marked so 48
to show that these volunteers are in Red Cross service.  In order to obtain neces-
sary freedom of movement during and immediately after enemy action, Red Cross
personnel eertifted to the commander by the chapter for emergency feeding, hous-
ing, and clothing services will be furnished with ldentifieation cards lssued to
Citizens’ Defense Corps personnel and will be authorized to wear the offielal
arm hand,

This statement supersedes the jointing stutements of September 4 and Decem-
her 22, 1041,

NorMAN H, Davrs,
Chairvman, American Red COross.

Approved: May 18, 1942,

JAMES M, LANDIS,
Director, Office of Civilian Defense,
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IMMEDINIE RELEASE

OFFICE OF (IVILIAN DEFENSE,
Washington, D. €., May 22 1942,
[For the press.]

Three Important agencles—the Federal Security Agency, the Oflice of Civilian
Defense, and the American Red Cross—luive agreed upon plans to assist civilian
vietims of enemy action, in ease of hbombing,

Immediate responsiblifty for the eare of persons injured as a result of enemy
action is placed upon the emergency mediesl service of the Unlied States Citizens'
Defense Corps.  The Red Cross will assist in furnishing nurses® aides, streteher
teams, ambulances, and supplementiary equipment ; it will not dupticate the work
of the emergeney medical serviee,

Because of the long expericnce of the Tted Cross In disaster relief, the joint
statement of the Red Cross and the Federal Security Agency states that the
Federal Seenvity Administrator will look to the organization, facilities, and
resources of the Reil Cross to provide food, elothing, and temporary shelter for
masses of individuals in the emergency period during and mmediately following
enemy attick when special facflities must he made available, !

The Red Cross will continue these special functions only until the regnlav
Tederal, State, and local public agencles which have the normal responsibility
for meeting the needs of dependent persons ean make their services available
after the cmergency. The Red Cross will provide additionnl services to the
appropriate public authorities, upon their request, to supplement normal com-
munity facititios,

The joint statement of the Red Crosy and the Office of Civilian Defense makes
it clenr that emergency feeding and housing, thongh shmilarly recoghized as
it responsibility of the Red Cross, is a funetlon of the over-all emevgency services
of the Citlzens’ Defeuse Corps. This service thus operates nnder the control
of the commander of the Defense Corps In aecordance with detailed plans to be
worked out jointly by the commander, the Red Cross chapter, and local publle-
welfare agencies, much as the Red Cross operutes as an auxiliary of the Army
on the field of batfle. At the same time it is agreed (hat where an emergency
food and housing corps has already heen independently organized and equipped,
no duplieation of its facilities shoulid take place; its organization should be coor-
dinated with the Red Cross and, if possihle, consolldated,

The two joint stutements provide the means through which the work of the
Government dovetuils with the work of agencles voluntarily supported by the
publie, "The 8,734 Red Cross chapters can now work on a common understanding
with loeal defense councils and public-welfare and health agencles {n every
county in the United States—tor the safety and welfare of the American people.

Senator CLark. Mr. May.
STATEMENT OF GEOFFREY MAY, FEDERAL SECURITY AGENCY

Senator Crark. State your name and position,

Mr, May. Geoffrey May; Federal Security Agency.

Senator Crari. Have you any stafement, Mr. May?

Mr, May. Yes, Mr, Chairman; I have. T have committed the siate-
ment to writing, in the interest of brevity. But before T make the
statement I should like to enlarge on one point that Dean Landis
made.

Senator Crark, You may proceed.

Mr. May. There wus a question about who would pay charges in
case sore money were needed to defray costs incurred by an air-raid
action of the enemy. Mr. Landis said that presumably the Oftice of
Civilian Defense wounld ask the Federal Security Administrator for
such funds,

We are in complete agreement between the two agencies as to how
this matter should be handled, but I just do not think that situation
will ever arise. The local civilian-defense council combines the serv-
ices of all the local public facilities in the community. The need that
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would arise out of enemy action for medieal attention or for financial
aid of the citizens would be met by local public-health services in the
community or by the local welfare service.

Arrangements are already made whereby those local services know
that they can call upon the Federal Security Administrator for reim-
bursenient for the services that they give. Thus the local commander
of the defense corps knows that he can direct the local department to
offer these services and the local departments know that there is Fed-
eral money under our temporary allocation to defray the expenses
that they inenr on behalf of the ervilians,

Civilians, as well as soldiers, take the brunt of an air attack., Mili-
tary combat preparations include provision for the care of soldiers
who are victims of enemy action, It is the purpose of S. 2620 to pro-
vide some adequate care for front-line civilians.

One of the civilian needs has already been met. Recent legislation
has established a war-damage insurance scheme for property. Indi-
viduals who insure their property will be able to cellect insurance from
the Government in case of enemy action. If no property is damaged
by the enemy, the insurance arrangements will not have been neces-
sary. But the possibility of damage is disturbing; and Congress has
wisely seen fit to guard against it.

The possibility of personal injury and the dislocation of community
life is even more disturbing than impending property loss. It is the
purpose of S. 2620 to reassure people about these more serious poten-
tialities, Even though this legislation is enacted, it may never be
necessary to earry the program beyond the planning stage; we all
hope that it won’t.

But its enactment will still go far toward reassuring the people
and the communities. It will make it possible for them to adapt
})rosently existing govermuental machinery to meet these serious prob-

ems rationally; it will allay fear and hardship and prevent the panie
whilch flows from the knowledge that no preparations have been
made.

In that connection, let me enlarge a moment on what Mr. Haber
mentioned about the expenditures from the existing allocation from
the President’s emergency fund, He mentioned about $102,000 having
been expended since that allocation was made in early February.
Actually about $100,000 of that $102.000 has been expended on behalf
of the dependents of the civilians who were captured at the outlying
bases. That function would now come under what was title IIT of
the old bill, and which is now a separate bill passed by the Senate.

Senator Crark. That does not cover personal injuries or anything
that is covered in this bill?

Mr, May. Not at all, sir.  So there were only a couple of thousand
dollars that were expended on functions that are now covered by this
Ercsent bill that you are considering. No administrative funds have

een expended, because federally and locally the going organizations
in these fields have been able to carry that burden as a part of their
regular operations.
enator TArr. Were not a number of claims filed in Hawaii, as a
result of the bombing there?

Mr. May. There was a separate provision made for that type of

need, first by an allocation from the President’s fund and then, I
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believe, by an appropriation. So that we have not had to cover the
persons who were injured in Hawaii.

The Interior Department is administering those special provisions.

Such legislation as this is not unique. Most warring nations have
seen the necessity to make provision for the sufferers from air raids—
first aid, hospitalization, and financial allowances for the injured,
arrangenients for temporary mass shelter and feeding of thousands of
homeless, financial aid in reestablishing the vietims as normal produc-
tive members of the community, and assistance too for the rehabilita-
tion of blitzed communities themselves,

The bill before you has been drawn in the light of such European
and Canadian experience: we hope and believe it will avoid the mis-
takes that these other countries have made. In Coventry, for example,
517 people were killed in the famous raid and 850 hospitalized. But
1,000 private homes were obliterated and 37,000 homes damaged—over
half the total in the city.

The result was this: Although there was no great cost for continu-
ing pensions, there was enormous need for temporary social services
for the homeless,

The proposed legislation provides a brond basis of short-time aid
for civilian victims of enemy action, Title IT is flexible, since the
exact needs cannot be known in advance. But it is definitely lim-
ited to provision for the actual needs of the individuals affected
and to the immedinte disaster period. The temporary character is
emphasized. Title II is intended to help the stricken community meet
the first impact of civilian suffering.  That need is primary.

Title T is far more restrictive. It sorts out from the group of
sufferers from enemy action those few, relatively, who may need con-
tinuing financial aid and medical care. It carefully defines the group
and the amounts, Here too the emphasis is not on creating new addi-
tional rights in an individual; the title makes Federal provision in
general for those cases in which an injury arising out of a national
risk is not covered by any existing public arrangements,

The hearings before the Committee on Education and Labor, and
the report of that committee, recount the specific provisions of the bill
in detail. And certainly the previons testimony has refreshed that in
your mind. Several major issues have already been debated on the
floor of the Senate.

A distinguished member of this subcommittee has participated in
the detailed deliberations which brought the bill to its present form.
Instead of reviewing the legislation, then, this statement is confined to
the basic considerations that went into its development—the avenues
of approach to the problem of civilian war relief.

In the development of a civilian war injury benefit program four
general approaches have been considered. These are:

1. The insurance approach,

. The compensation approacl.
. The assistance approach, and
. The combined compensation and assistance approach,

The value and limitations of each of these can be briefly summarized.

1. One’s first thought is to suggest insurance against the risk, based
on the payment. of specific premiums or contributions, The source of
such contributions might be the individnal, the employer, the Gov-
ernment, or some combination of any of these three parties,

B 0 N
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The Federal adminis(rative agencies have given serious considera-
tion to the insurance approach, and carveful analysis has convinced
them that it is not a feasible way to meet the risk of civilian war in-
juries, No foreign country which has adopted a program of civilian
war injury benefits has utilized the contributory msurance approach,

There are five principal reasons for not basing civilian war aid on
insurance rights.

(@) There is no applicable actuarial experience to serve as a basis
for computing the insurance contribution rates, The incidence of the
risk would undoubtedly vary with the residence of the individual, his
age, his occupation, and place of work, and similar factors concerning
which there are not sufficient data. '

Much of the necessary information will have to be guarded for mili-
tary reasons and may not be available for civilian purposes. More-
over, an adjustment of premiums to actual risk would amount to pub-
lication of the relative danger of specific locations, with serious effects
on labor supply and on civilian morale.

(5) It would not be logical to impose a specific contribution upon all
employers. In the first place, many individuals who are in danger
from enemy action will not have employers—the housewives, the chil-
dren, the nonemployed, and the self-employed,

Second, it is 1mpossible to justify imposing on the employer any
part of the cost of these benefits, since the hazard exists while the in-
dividual 1s at home or on the street—not only while he is at work, In-
sofar as employers huve a responsibility for injuries occuring at the
place of employnient, the employer is in most cases already meeting
such costs under the workmen's compensation laws,

(¢) If it is ilogieal to exact contributions from an employer, then,
ipso facto, it is unfair, too, to require a contribution from all indi-
viduals for their own benefit.

The risk would not justify a contribution from individuals in most
inland areas. If the risk is small, it would justify only a token provi-
sion 'which may be move costly to collect, from an administrative point
of view, than the contribution itself would warrant.

Moreover, it is exceedingly difficult to justify any particular indi-
vidual bearing the cost of these benefits, since the hazard grows out of
a war which is generally necepted as being the responsibility of the
entire Nation. Tt is clearly inequitable to assign the burden of meet-
ing this war risk on the basis of geographical loention.

Under such eircumstances, how could we urge civilian workers to
move to danger areaseven if our war industries required their presence
there? ’

(d) Moreover, the insurance approuch cunnot meet the risks com-
prehensively; it simply does not supply those immedinte emergency
needs which inevitably arise out of any enemy action.

Great Britain’s experience demonstrates the wide variety of assist-
ance and service which individuals must have immediately after an
air raid and which eannot be supplied quickly enough or adequately
enough by making an insurance claim.

Specific needs will arise for individual and mass feeding, for cloth-
ing, for temporary or long-time housing, for minor and emergency
repairs to property, for medical services and hospitalization—for a
host of personal and community services. This type of need can best
be met through some sort of emergency assistance program. The
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insurance approach can only he utilized in connection with a very
specific risk which is clearly definable, so that a claim may be filed
and adjudicated and the payment ot such claim made promptiy and
economically.

The needs that arise from enemy action ave diverse and unpredicta-
ble; they demand to be met immediately and flexibly, A cash pay-
ment, no matter how generously or quickly made, is obviously inade-
quate when community services have been destroved or disrupted.

{e) Finally, an insurance program on a contributery basis must be
either compulsory or voluntary. If (he program were to be made
compulsory, it would be desirable, if not necessary, to have a uniform
premium rate for all persons throughout the United States,

A uniform rate, however, would be unfair: the risk would vary
widely as between individuals and localities. Some civilians affected
by enemy action will be covered by insurance and other governmental
systems of protection, such as workmen’s compensation, maritime
insurance, or Federal old-age and survivors’ insurance. It would be
unnccessarily costly to duplicate protection of those individuals
already covered under existing benefit systems.

On the other hand, if a contributory insurance program were to
be operated on a voluntary basis, it is exceedingly doubt{ul whether
the individuals affected by enemy action could or would be adequately
covered. The people who are most likely to need aid are the very
people who are least able {o pay premtums for it.

And the fact is that people who need emergency aid arve going to
receive it, whether they have paid premiums or not. They will not
be left bleeding on the sidewalks; hungry and homeless erowds will
not be denied food and shelter. The only question is, Who will bear
the financial cost of relief?

In all other countries that have inaugurated programs for the pro-
tection of civilians it has been recognized that the national govern-
ment must bear the cost of such a program. It is not the responsi-
bility of the State and locality. Even if it were a local responsibility,
how could a blitzed communtty—an American Coventry or an Amer-
ican Rostock—meet the needs of its dead or dying or homeless
thousands? -

Some people may ask, Why can’t the war-damage insurance system
be expanded so as to encompass civilian war injuries? The war-
damage insurance program in both Great Britain and the United
States involves contributions on the part of the property holder,

Why not add voluntary provisions to cover personal risks? Tt is
stgnificant that while Great Britain has adopted the contributory prin-
ciple in connection with property damage, she has not adopted this

rineiple in connection with the civilian war injuries. The basic dif-

lerences are obvious. Owners and managers of property normally con-
sider the cost of insurance as one of the costs of doing business or of
maintaining a property.

The types of damage to property are few and the need for immediate
repair 18 seldom so compelling.  Moreover, property-damage insur-
ance can be handled in units of thousands of dollars; both the premium
collection and claims zdjudicntion are, therefore, relatively simple of
administration, .

Insurance of the person .nvolves a variety of contingencies which
may affect. humun life; it aficots not only the insured person himself
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but his dependents and the community in which they live; the payment
is not one act but continues for longer or shorter periods, depending
upon the nature and extent of the injury. In administration, property
damage insurance is very different from personal injury,  Commercial
insurance companies seldom try to combine them.

II. A second appronch which has been carefully considered in de-
veloping u program for civilian war injuries is compensation, for spe-
cific risks, the cost of which would be met by the Federal Government.

This is the system incorporated in title I of the pending bill. Ina
sense, title I is based on an insurance approach, modified to the extent
that the Government, as a whole, is the insurer of the risk rather than
any specific individual or group of individuals,  This is the plan in
effect in Great Britain, France, Germany, and Italy.

The compensation approach writes into law a specific outline of the
risks involved, the method of determining the amount of benefits any
individual may veceive, and the general method of administration,

Any individual may know his vights and the limitations of the bene-
fits to which hie may be eligible. Not only does the individual know
within fairly definite limits the terms and conditions of the benefits:
Congress itself defines the rights and limitations specifically, with less
scope for administrative discretion.

From the point of view of the Government, it definitely limits the
financial responsibility since it clearly indicates those circumstances
under which an individual is or is not entitled to benefits, It attempts
to classify the risks in such a way as to make compensable only those
which are significant and are necessary for the Government to deal
with in order to safeguard the welfare of the individual and the com-
munity. It metes out rough justice in specific terms,

A compensation plan has the additional advantage of being definite
enough to be relatively simple to administer, thus keeping the cost of
administration down to a minimum and making for prompt and efhi-
cient handling of claims,

On the other hand, while it is eminently satisfuctory for handling
those risks which may involve compensation to an individual for some
extended period of tine, as in the case of permanent disability or
death, it is not satisfactory for emergency and temporary risks,

IIT. A third appronch, therefore, to the problem of civilian war
injuries is that ol temporary relief or assistance.

This method is incorporated iu title 11 of the pending bill. It recog-
nizes that during any blitz there will be a large number of individuals
affected ns a result of enemy action who may need only immediate,
temporary, short-run assistance of & very special or limited character.
Moreover, it is based upon the expectation that a large number of the
needs of the individuals may not be for compensation, as such, becnuse
in a disaster-struck community oue cannot reestablish one’s self even
if one has adequate money.

Title II thus provides for specific services, such as food, housing
medical supplies, clothing, tools, transportation—a wide range of
human nee(&s. Moreover, in those cases where cush payments may be
necessary it is likely that amounts may be either small or payable for
only a short period of time; the scale need not be so high or so rigid
as under a Jong-time compensation scheme,

I the need arises only because the local banking services have been
disrupted or because employers are not able to meet their regular
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pay rolls, the cash may be available as a loan rather than as a grant.
The purpose is to do a comprehensive job of reestablishing the com-
munity and its citizens on a temporary basis,

Thus, an assistance program is to be flexible if it is not to be costly.
But an assistance program is not a satisfactory method of meeting the
problem of continuing disability or the continuing dependency of
survivors of a wage earner,

IV. After months of study the administrative agencies agreed that
no one of the three approaches-—insurance, compensation, or assist-
ance—can itselt meet the forcseeable needs either effectively or eco-
nomically.

Thus, the fourth and final approach recognizes the fact that both
the methods of compensation and assistance, as outlined above, have
definite ndvantages, and, when considered together, create & program
which meets the Iimmediate as well as the long-run needs of the indi-
vidual and the commnnity. It is this combined program which is in
effect in Great Britain and which has served all necessary purposes
under a wide variety of contingencies with a minimum of cost to the
(Government.

In working out the program for civilian-war-injury bencfits spe-
cial consideration has been given to keeping the cost of benefits within
reasonable limits; keeping the cost of administration down to a mini-
mum; and avoiding the necessity of enlarging the number of adniin-
istrative personnel. '

The cost of benefits has been kept within limits under the pending
bill in the following ways:

(2) Title T does not provide any compensation for injuries causing
permanent disability which is under one-third of total disability or
for those causing temporary disability which is not total. Thus, a
Iarlge number of the less serious injuries are not compensable under
title I.

(h) Children under the age of 16 are not eligible for any disability
compensation,

(¢) Individuals eligible for other types of public benefits have their
compensation under title I reduced by the total amount of any non-
contributory GGovernment benefit, or by one-half of the amount of any
contributory Government benefit.

A worker does not himself pay for workmen’s compensation; he
does pay equally with his employer for old-age and survivors’ in-
surance. Thus, if any individual is eligible for any workmen’s com-
pensation benefit, an  amount equal to the total of such workmen’s
compensation benefit would be deducted from the civilian-war-injury
benefit.

If an individual is eligible for an old-age or survivors’ insurance
benefit under the Social Security program, an amount equal to one-half
of the insurance benefit would be deducted from the civilian-war-injur
benefit. For instance, if an individual were eligible for a workmen’s
compensation benefit of $30 a month or more and was eligible for a
civilian war-injury benefit. of $30, no benefit would be payable under
title I of the pending bill. TIf he were eligible for a $30 old-age or
survivor’s insurance benefit, the civilian-war-injury benefit would be
reduced by $15.
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(4) No benefits are provided with respect to the injury or death
of an individual if such injury or death is proximately caused by his
intoxication or by his willful misconduct. L

(e) No benefits are payable resulting from the death of a civilian
except to a restricted class of dependents, which includes only the
civilian’s wife or widow, husband, or widower, child, or parent. More-
over, such dependent must have been receiving his or her chief suEport
from income earned by such civilian; and in the case of the husband,
widower, or parent, must be incupabie of self-support because of age
or mental or physical disability.

These restrictions narrow the number of beneficiaries to include only
those who were actually and divectly dependent upon the civilian. No
other classes of dependents are included.

(f) Under title IT the relief given must be of a temporary character
and a specific limitation is included in the bill that it shall not provide
“gny pevmanent rebuilding or rehabilitation.”” The comprehensive
quarterly reports which the Administrator must render to Congress
permit a close check to be kef)t on operations and expenditures.

(¢9) Benefits under title I terminate 5 years after the end of the
war,

The cost of administration of the bill can be kept down to a minimum
because existing agencies of Federal, State, and local governments
would be utilized.

Thus, title IT of the pending bill can be simply and economically
handled through the various State and local pub?{c-welt‘are agencies
administering the existing assistance programs, Every State now has
& public-welfare program which is cooperating with the Federal Gov-
ernment on a permanent basis with respect to assistance to various
needy groups.

The Bureau of Public Assistance of the Social Security Board and
the various State agencies already possess the necessary facilities for
handling the Federal and State aspeets of an emergency program,
Existing State and local personnel would be utilized under title II
of the bill.

Arrangements have already been worked out for the American Red
Cross and its 3,700 chapters to supplement the local public authorities
where necessary in extreme emergencies. In connection with problems
relating to medical certification and medieal care, there exists within
the Federal Security Agency the United States Public Health Service,
a medical organization specifically charged with matters relating to
the protection and improvement of the public health and having work-
ing relations with nl‘ the State health agencies, the medical profes-
sion, and related health organizations.

Through these contracts, as well as throngh s own facilities
(including 159 marvine and contract hospitals located n port areas
most, likely to feel the effect of enemy action), the Pub{ic Health
Service is In a position to provide substantial aid in working out the
medieal problems related to the new program, )

In addition, there are close working relationships between the
State and loeal welfare agencies and the State and local health
departments which tie in to the work of the Social Security Board
and the United States Public Health Serviee, respectively.

It may interest you to know that there nre now over 60,000 State
and local employees engaged in the welfare work of the States,
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and it is that over-all assistance that the Administratcr would pro-
pose to use in helping them to finance this new but related type of
service.

Careful analysis of the requirements for the administration of
compensation under title I of the pendins bill shows a very close
relation to the functions now performed in administering the Federal
old-age and survivors insurance program. Provision of facilities for
claims taking and development, wherever required, use of wage data
in private employment as n basis for benefit computations,” deter-
minations as to who is n “wife,” a “child,” and a “dependent pavent”
and similar survivorship relations, and adjudication and certification
for payment of claims in indeterminate, but possibly very substantial,
number—these are elements common to both programs,

The Bureau of Old-Age and Survivors Insurance has a field or-
ganization throughout the United States and in Alaska and Hawaii
which includes nearly 500 field and branch oftices and 2,000 itinerant
stations,

Senator Tarr. That is the contributory old-nge scheme?

Mr. May. That is right; it is the contributory scheime.

Senator Tarr, As against the other which is administered by the
States?

Mr. May. That is right, sir.

Senator Tarr. As against the noncontributory scheme?

Mr, May, That is analogous ta title 1 of this proposed legislation—
that is, it is social insurance, a compensation approach to certain
hazards, and it is based on individnal elaims for exact amounts speci-
tied in the law in cach caxe,

These offices cover all the industrial and metropolitan areas of
the United States; persons working out of the field offices cover
established routes regularly. The field staff in these offices is thor-
oughly trained in providing aid and service to claimants, in check-
ing the accuracy of claims Information presenied, and in developing
the necessary additional information, including wage data from
private employers, that is necessary, as you know, under title I,

This staff possesses wide contacts with other public and private
agencies whose services, under the terms of the Pr'o osed legislation,
may be employed to effectuate the civilian aid—the question that
Senator Danaher mentioned.

In the Washington office, now being moved to Baltimore, the
Bureau possesses adjudication and review machinery for handling
claims now being received at the rate of 33,000 per month, It main-
tains continuing records and a control organization necessary for
scheduling and cevtifying payments to beneficiaries, totaling at pres-
satory old-age insurance per month?

Senator Tarr. This is the solely old-age, 33,000 claims for compen-
satory old-age insurance per month?

Mr. May. That is right; and 500,000 are heing paid currently each
month, Those are based on the present lond of 60,000,000 wage rec-
ords that are now on file in Baltimore. It is inevitable that a con-
siderable proportion of those to whom the war-benefits legislation may
be expected to apply will already have their wage records on file in
the Bureau.

Moreover, the survivors of a large number of civilians who are
killed by enemy action will be eligible for suvivorship insurance bene-
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fits, under the existing social-security scheme. A very substantial ad-
vantage will thus accrue in the adjudication of such claims through
having the necessary data already in hand.

Senator DananEer. Do you contemplate there, Mr. May, making any
use of State workmen’s compensation authorities?

Mr, May. Yes, sir. We expect to utilize this structure already
established for a going Government function as the basic structure,
but in case of serious need, where the volume is tremendously expanded
owing to enemy action, we would certainly call on the existing State
ngencies us a means of supplementing this existing Federal structure.

Senator Dananer. There is no provision contemplated, though, for
adjudication by local workmen’s compensation commissioners in com-
pensable cases? -

Mr. May. Not as such, sir; but I think the people who are familiar
through their State contacts, with this scheme of adjudication would
be utilized by the Federal Security Administrator in enlarging the
scope of the services that he already has available.

Senator Dananer. There is another question on that very partict.” v
thing. Do you have a copy of the act there?

Mr, Mav. Yes; I do, sir.

Senator DANAIIER, i’age 197

Mr. May. Yes, sir,

Senator Danankr. Section 202 (b) states, “in carrying out the pur-
poses of this act,” not merely of title II, “the Administrator shall,”
it says in line 20, “through agreement or cooperative working arrange-
ments with appropriate agencies of the United States,” and so forth.

Mr. May. We intended that to apply to title I, as well as title II, sir.

Senator DaNasER. I see.

Mr., May. We would not think of enlarging our own staff without
first canvassing the available resources in the States and localities as
a means of doing this job, supplementing the existing governmental
structure in that way.

Senator Tarr. You are speaking for all of the agencies, or for the
Federal Security Agency? ‘

Mr.May. Yes,sir; the Federal Security Administrator. You notice
the Federal Security Administrator not only has the supervisory au-
thority over these agencies but is himself the administrator of this
bill if it is enacted,

Senator Crark. If you do that you will set a unique record among
Government agencies.

Mr. May. Maybe the Administrator would agree that it was well to
keep administrative responsibility centralized, to make sure the com-
mittee’s wishes were carvied out in that direction.

The nature and magnitude of the operations of the various con-
stituent units of the Federal Security Agency, therefore, make it possi-
ble to utilize available facilities for administering the civilian war-
injury program with no duplication of existing machinery. The bill
before you requires those existing agencies, Federal, State, and local,
public and private to be the basic administrative machinery—one of
the many fruitful proposals which a member of this subcommittee had
written into the proposed legislation,

Senator Danamer, Would you mind naming him? He has a pas-
sion for anonymity.

74036- ~42———4
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Me, May. May I say that Senator Taft did give a great deal of per-
sonal attention {o this. He redrafted a good many of the provisions,
and I think the legislation i« better for having that advice and counsel.

This unity of administration will overcome some of the operating
difficulties encountered in Great Britain, where the prineipal civilian
war-aid programs are divided among three central departments, with
a variely of participating loeal functionarvies. This bill nssimilutes
the emergency programs into the vegular long-range Government op-
erations; it thereby eliminates confusion as between Federal and local
responsibiltios and agencies,

I have mentioned economy, but I hiave presented no figures. The
very circumstances that necessitute legislation such as this make it
impossible to estimate the cost scientifically.

Our best analogy is the British situation, but no one expeets that air
ratds in this country, 3,000 miles from enemy territory, ean be as
constant or s devastating as if the enemy were 30 miles nway. 1If the
Connecticut coast area, in which one of the Senators of the subcommit-
tee may be interested, with towns like Coventry, were as seriously hit
as Coventry, about 1,000 people would be hospitalized,

Say that the average period in hospital were a fortnight.  The usual
rate for emergeney hospitalization in this country is $3.75 a day. The
Federal hospital bill would be $52,500,

If 100,000 people are homeless for 1 week, and one-half of them ave
temporarily penniless, food and shelter at $1 0 day would nggregute
$850,000. -

But the proposed legislation does not create these costs; the enemy
creates them, It merely shifts some of the burdens from the few to
the many by acknowledging them to be the responsibility of the Fed-
eral Government, :

Loss of personal property may be compensated under title II.  The
British aid for this purpose is very generous, very quick, as a means
of maintaining morale in blitzed communities and allowing people to
reestablish themselves at home and at work.

Individual grants average from 8 to 10 pounds per ease. It is really
cash on the barrel head, right out of the pockets of the community.
For the first 2 years of war, which included the heaviest air attack, the
total paid out in Britain for this purpose was about $20,000,000.

The costs that may be said to be created most directly by this bill
arethe title I benefits. The minimum benefits are $10 a month, ranging
up to $85 a month, or two-thirds of wages, whichever is lower.

Assume an average of $40 a month.  Assume, too, that as many
people are killed in this country as in Great Britain, and as many in-
jured, and that one-fourth of the injured are permanently disabled.
It is a very high estimate, on the basix of the figuves Mr, Landis just
gave you. About 60,000 clnimants would then be eligible for benefits,
with benefits aggregating $2,400.000 a month, or $28,000,000 a year.

Tf distance, sparsity of population, and other factors reduce our
casunlties to one-third of the British, the cost might be less than
$10,000,000 a year.

The proposed legislation invelves no substantial expenditure. Tt
sets up no new administrative machinery. It contemplates no aid
that is not alveady contemplated by every prudent State and locality
in the country. ‘
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Tt merely recognizes that the financial responsibility for such meas-
ures is not, does not, rest on the innocent victim exclusively, not on his
home town, and certainly not on private charity.

In situations nrising from enemy action, the individual sufterer is
not at fault, His own inadequacies do not create his need for relief,
The people and the localities that are contributing the most to the
siceess of the war are the very ones which ave most in danger, most
in need of potentiel aid. The responsibility for their aid, like the re-
sponstbility for their plight, rests on the Federal Government,

It is a cost of the war—a small {)m'l, indeed, when war costs, ever
mounting, are now $150,000,000 a duy. A war that is fought for the
welfare of people forever after may well include adequate protection
for people here and now,

I should be very glad to answer any questions that the committee
may have.

Senator Tawr, Mr. May, there are some things in this bill as to
civilians, particularly the detention question, that we discussed at
some length,

Mr. May. Surely.

Senator Tarr, ’l}‘,he question of whethier a civilian who had not been
employed by the Government, who just happened to be traveling ox
living in Honolulu or Singapore, who happened to be detained, whether
his dependents should receive compensation from the Government.

He took a chance when he went to a place like that, and particularly
when he stayed there when the war was on, so why should the Gov-
ernment compensate his dependents?

Mr. Mav. L‘irst, let me answer the question that Senator Pepper
did not give a final answer to. In Britain the dependents of persons
who are detained do receive aid.

Now, in specific answer to your question, Senator Taft, I think the

uestion is not whether we ought to look after those people who are
detnined abroad. I think the question is, Who is going to look after
their dependents in this country?

Senator Tarr. Supposing he died in Singapore, who would look
after his depnndents; Supposing he died because of nothing that had
to do with the war at all? I do not think you can assume as a basis
for this that everybody who is without support should necessarily
be puid out of the Federal Treasury.

Mr. May. T agree with that, Senator Taft. 'That is why the bill
is so careful in stating who receives aid, The dependents of a civil-
jinn detained abroad are eligible for aid under this bill only if they
recetved their chief support from that detained civilinn previously.

Senator 'Tarr. I happen to know, for instance, a lady who owned
a rubber plantation in Malay. Her support is cut off.  Nobody is
woing to pay her because her support is cut off from the rubber plan-
tation. Is not that just a casunlty of the war that she had to stand ¢

Mr. Mavy. If she owned property abroad I should say she probably
was well enough off so she would not. become a public charge,

Senator Tarr, I am assuming that she did not have anything else.
Her husband may have left it to her.

Mr. Mavy. The bill does not, of course, provide for aid in such cases.
What you are saying is, if she had her source of support through
income from a close relative, her husband, she probably should not
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receive aid. The difference, I think, is n realistic one. DPeople have
been employed to go abroad for war purposes; it they are detained
their dependents are often without means of uny support.

Senator Tarr. If the Government sends thein, that is another thing.
I am assuming the case of a man simply living in Singapore,

Senator CrLark. Supposing a fellow was abroad just looking around
and got cut off by the war?

Mr, May. Of course, no payment is made to a person abrond except
by Executive order.

Senator Crark. I understand. Suppose a man was looking around
to see what he was able to see, and unable to come back. Does that
impose a charge upon the Government?

Mr. May. This bill would make the Federal Government responsi-
ble only when enemy action ent off the support on which his depend-
ent relies,

Senator Tarr. There is one other thing. I have had a good deal of
doubt about paying for detention, and also paying for damages result-
ing to civilians in cases of invasion. We have been talking about air
raids, That is one thing.

A fellow comes in and drops some bombs and goes away. Then
you can deal with that situation. Take the situation in the Philip-
pines, where the enemy has come in and oecupied the territory, then
I can conceive of all sorts of damages to civilians that they will claim,
that would be very difficult to prove, very difficult to cover.,

This bill does not specifically give it to the Philippines, it authorizes
the President to extend it to the Philippines if he wants to, and cer-
tainly if any part of the continental United States were invaded it
would apply.

I have a serious question, and I have an amendment on that, whether
we onght to attempt to deal v ith invaston cases, whether in cases of
invasion we ought not to wait until the enemy was driven out and then
go back and decide what we are going to do with that situation.

The question of proof, of determining whether the injury did result,
is much more difficult.  You are open to all kinds of elaims for all kinds
of things that happened because of enemy attack, Enemy action is a
very broad term. If any injury happens it can be claimed that some
German soldier did it, or some Japanese soldier did it.

Furthermore, the damages might be so perfectly tremendous as to
swamp the Treasury in these cases. I agree with you, there is not
going to be much money paid out for bomb damage, but if it came to a
question of invasion it seems to me we are getting in well over our
necks, perhaps.

Mr. May. Frankly, I do not agree with you, Senator Taft. In the
first place, the amounts are very rigidly limited by the bill itself, so
the aggregate cannot become very extensive.

In the second, we would not he paying benefits to the people in
occupied territory while that territory was occupied. It would not
be possible,

Senator Tarr. While the enemy was occupying the territory you
would not be paying it, T know that, but after they were driven out,
they would come in and collect all the back stuff.

Mr. May. No. The Administrator is given discretion concerning
how the applications can be filed and when: he could thus obviate
this contingency.
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Senator Crark. Yes, he may ; but he does not have to under the law,

Senator ‘Tarr. I do not see why lie should if the principle applies
I do not quite see why he should exclude it. T should think he would
necessarily make it retroactive, if it were admitted that it was a
damage resulting from the war and one that was covered by the act.

Mr. May. The first title, of course, relates only to injuries, The
injured person would already have received care and the cost of such
care would have been met, Presumably there would be no need to
make retroactive payments.

Senator Tarr. My point is this: T agree to the advisability as to
foresight, dealing with some of these things in advance, but when you
come to try to deal with a situation like the Philippine Islands, I
would rather wait until we take the Philippines back and then look
over the whole sitnation and decide what kind of compensation we
will give,

That same thing would apply to the United States, the portion that
had been invaded and held for any length of time by the enemy.

It secems to me you would have all sorts of problems in occupied
territory that we could not possibly deal with, T think we could deal
with personal injuries at that time.

Mr. May. T personally haven’t any feeling about the Philippines,
but you do remember the discussion in the Committee on Education
and Labor where it was thought inexpedient to leave the Filipinos out
when they owe allegiance to the United States,

Senator Tarr, I am not dealing with the Philippines, I am dealing
with the general question of invasion any place.

Mr. May. Yes, sir.

On the other question of invasion of this country, it does seem
illogical to say that a person who is damaged only slightly by a
bomb should receive compensation and a person who is damaged
seriously by rifle fire should not.

Senator Tart. It is illogical, but I am saying it is a different kind
of problem. I think it is hard to deal with the question in advance,
I would rather wait until it happened and then deal with it.

Mr, May. There is going to be great difficulty in deciding what is
enemy-held territory. If.there were ever to be an invasion, the ter-
ritory would be fought over back and forth. Because movements
are very rapid, as we see now in North Africa, it is conceivable that
you would not know, and the civilian would not know, whether he
were eligible or were not eligible, It would be hard to distinguish.

Senator Tarr. It would not make much difference whether you
knew, because you could not pay him anyway. You could not exam-
ine the cluims until after the war was over and the territory was back
in the control of the United States.

So his view does not make any difference, except Iater.

Mr. May. T think, however, it is awfully hard to say that you will
give no aid if the country is invaded.

Senator Tarr. T do not say that. I say yon should not make uny
rales in advance of what you are going to do. After it has hap-
penlod, you will look at it then and decide on what you are going
to do.

Mr. May. I was going to say, if the territory is held by the enemy,
you will have great difficulty in defining what territory is held.
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If you say, “We will not give aid over a very large terrvitory because
the invader has invaded a small segment,” you may be drawing un-
fortunate distincetions between air-raid damage and other types of
enemy action.

As a matter of fact, I do not think any of us foresee that contin-
gency, and I am sure that the administrative procedures would have
to be varied very considerably.

Senator Tarr. If we do not foresee the contingency of invasion,
why not leave it out and not deal with it now?

Mr. May. It is very important, from the standpoint of planning,
to know the scope of the problem one is planning for. I do thin
the important factor in case of invasion is to keep our regular
services operating as nearly normally as possible,

Senator 'Tarr. It seems to me invasion is a remote occurrence that
we might forget for the present.

Mr. May. Of course, it is a matter of policy that is up to the com-
mittee entirely to decide. I am merely presenting why we do not
exclude it from the legislation. There would be no difficulty in ad-
ministering the bill if the comniittee saw fit not to deal with the
contingency of invasion,

Senator Crarg. Do you have any questions, Senator Danaher?

Senator Dananer, Yes; one, My, Chairman,

You did say, Mr. May, that title JT was temporary in nature by its
very scope.

Mr. May. Yes. -

Senator DaNaner. Limited to distress caused by enemy attack or
threats of attack.

Mr. May. That is right.

Senator Dananrr. Do you contemplate any program of rehabilitn-
;llo?n in any post-war period, after cessation of hostilities, under title
Mr. May. None under this act at all, sir, other than as it may be
related to the continuing benefits nnder title I.  Title IT specifically
excludes that. It is intended to take up the gap between the enemy
action and the time when a person might be more appropriately
cared for under title I, or through other mechanisms that ave set up.

Presumably. no benefit under title II would continue after a few
months from the time of the enemy action.

Senator DanasEr. I gather you have taken eare of it in section
201 (c).

Mr. May. Senator Taft very thoughtfully provided for it.

Senator CLark. Have you finished ?

Mr, May, Yes, sir,

Senator Crark. Thank you, Mr, May.

General Flings, T am prepared, if the committee desirves it,

General Hines, do you care to testify now?

Senator Crark. We are very glad to hear you now, or very glad to
hear you tomorrow morning, at your convenience, We will be very
glad to hear you now, General, if it is convenient for you.
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STATEMENT OF BRIG. GEN. FRANK T. HINES, ADMINISTRATOR OF
VETERANS' AFFAIRS

Senator Crark., It seems to me, General, that the class of injuries
contemplated in this act is more analogous to the type of injuries that
hrave heretofore been handled by the Veterans’ Bureau than any others,
and the commitiee would be glad to hear your observations on this bill.

General Hings. Mr. Chairman and gentlemen of the subcommittee,
we have just prepared a report, that las not been cleared through the
Budget, 1)1# I feel that T can make a better record by reading that
report, It is a rather short one.

Senator Crark. We would be very glad to have you do so.

General Hings [reading]:

Furthor reference is made to your letter dated June 23, 1842, requesting a
report on 8. 2620, Seventy-seventh Congress, a bill to provide benetits for the
injury, disability, death, or enemy detention of clvillans, and for the prevention
and relief of civllian distress arising out of the present war, and for other
purposes,

The provisions of 8. 2620 are similar, with certain modifications, to the provl-
sions of title I and title 11 of 8. 2412, Seventy-seventlt Congress, u bill to provide
henefits for the injury, disability, death, or enemy detention of civillans, and for
the prevention and relief of civilian distress m‘Mng out of the present war, and
for other purposes,

The first title establishes a program of a social in.sumnce nature and the second
title a program of public asslstance nature, both of which are to be administered
by the Federal Security Administrator.

Titte T would provide benefits to elvillans who suffered disabilitles due to war
hazard, to the dependents of civilians detalned by the enemy, and the surviving
dependents of civilinns killed through instrumentalitios and other hazards of war.

Civillans suffering disabilities as the result of war hazard would be eligible
for medical and hospital treatment and for monthly cash benefity,  Cash benefits
would be payable only to individuals who are 16 years of age or more. Provisions
are made for a minimum of $10 and a maximum of $30 per month for disability
not less than one-third of total, and a minimum of $30 nud a maximum of $83 for
total disabllity, with $50 additional if an attendant is necessary. Intermediate
nmounts would be reluted to the previous earnings rate of the individual and the
degree of disabillty.

Detention benefits would be payable to the dependents of civitians detained by
the enemy. These benefits would be payable only to the wife, husband, children,
and parents, but only {f they had been recelving their chief support from the
clviltan detained. Husbands, purents, and children over 18 would be ineligible
for benefits unless Ineapable of self-support, The minimum monthly beuefits for
cligible dependents would be $30 per month to o husband or wife, plus $10 addi-
tiona) for exch child, Tf there should be no husband or wife, $20 to the first child,
plug $10 for each additional child, nnd $20 to one purent, or $15 esch to both, The
totn]l maximum mmount which one family could receive would be §83. In deuth
cases the monthly cash benefits would be payable, together with sueh funeral
expenses ag may be provided by the Administrator.

The bill does not preseribe any maximum amount which might be allowect for
funern! expenses. Employers, insurance earriers, and compensation funds will
be retmbursed for any workmen’s compensation, puyments made for war (njurles
wnder a State or Federal law, previded that ne spectal premium had been eharged
to cover the war hazard, Cash benefits would be reduced by one-half of the
amount of any contributory Government benetit and by the entire amount of any
noncontributory Government henefit, except beneflts under war-risk tnsurance,
United States Government life tnsurance, or national service life insurance.
Injuries caused by intoxication, misconduet, or subversive activities are not
conipensable,

Benefits under this title are not payuble to those cases [n which benefits are
provided for disability, death, or detention under title 1II of the bil), nor for
detentton or denth of clvilinn employees of the United States, if such employoeﬁ
are authorized to make an ailotment of pay under Publie, No. 490, Seventy-
seventh Congress,
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The Administrator may disqualify alien enemies and such others as he may
deem necessary and proper to enrry out (he provisions of the title,

Tile I1 of the bill provides for the temporavy relief of civilian distress or
danger thereef resulting from an enemy attack, including money payments, loans,
assistanee in Kind, and medical or other services to civillang who are killed or
suffered damage to real or persenal property, and to civillans in war-stricken
dareas, or those who are evacunated.  Assistance and service to those outside of the
United States would not be suthorized except on @irection of the President.

As to S0 2412, under dute of May 1, 1912, the Veternns' Administration was
advised by the Direetor, Burean of the Budget, that the proposed leglslation was
in accord with the program of the President. This intormation was furnished by
transmittal of copy of the letter of Director of the Barean of the Budget to the
chalrman, Committee on Educution and Labor, United Stittes Senate, copy of
which is enclosed.

The provisions of thig bill which generally arve those confained in titles T and
11 of S, 2412, were dizcussed In detail by representatives of the Bureau of the
Budget. and the Federal Scenrity Ageney in the hearings before a subcommlittee
of the Committee on Education and Lnbor on 8, 2412 Mureh 31 and April 2, 1942,
Prior to the completion of a draft of o bill which beenme N, 2412, the Vetcerany’
Administration reported Mebrunry 3, 1942, to (he Bureau of the Budget on a pre-
liminary draft. It was stated thercin that the Veterans' Administration was
dirvectly concerned only to the extent, if any, that the provisions of the bill would
affect benetits under laws administered by the Veterans' Administration and it
wias the view of the Administrator of Veterans’ ATnirs that only benefits pertain-
ing to veterans or their dependents should be the responsibility of the Veterans'
Administration, It was further stated, in the light of these principles that the
benefits payable to widows @#nd ehildren under title TI of the bill which beeame
S. 2412, which is title 1 of 8. 2620, should not exceed amounts puyable under
legislation pertaining to wartime service-connected deaths under laws adminis-
tered by the Veterans' Administeation.  Suggestion was made that it would ap-
pear that some definitions and limitations would be desirable in connection with
such henefits to insure correlation with existing legislation. Within the same
limitations it was suggested that while the bill contemplated that the Federal
Securtty Administrator, under the proposed act, might enter into ngreements with
respect to utilization of facilities of other agencies, it was not clear that the
ngreement of the head of any snch other agency wonid be a condition precedent
to the delegation of the powers and duties of the Administrator under the act and
in this connection it wus thought necessary that the Velerans' Administration
firat take cnre of nll veterans' needs respeeting hospitalization before attempting
to utilize its facilitics for civilinn casualties generally.

The bill is not entirely clear with reterence to the benefit of burial allowance
insofar as it doex not expressly preclude payment of burial allowance in any
instances where expenses have been pald by any other agency of the Federal
Government—

Senator Tarr. General, is there n limitation on their expenses under
the act?

General Hizes, Yes: $100 and a flag.

Senator TaFT. It would be wise to impose some limitation here, If
that is the veterans’ laws, it would be wise to have it in this taw,

General HiNgs (continuing) :

nor Is there any maximum amount provided, the latter being desirable as a
guaranty against excessive expenditures by the Federal Government for this
benefit, With reference to death benefits, in some instances the rates to par-
ticular dependents wonld exeeed the rates of pension or compensation payable
to such dependents haced upon wartime service-connected death ns provided hy
the Inws administered by the Veterans' Administration. As to the aggregate
benefit payable, it is noted that in 8. 2620 the aggregate amount Is $85, which
fncludes payments to dependent parents as well as widows and children, whereas
under the laws administereqd by the Veterans' Administration the aggregate is
$83, which aggregute is appllieable only to widows and children, Other matters
have been left to determination by the Federnl Security Administentor,

Senator CLark. In the matter of the dependent parents, that matter
has been passed on very recently by the Congress, in which mothers
and fathers were included.
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General Hines, That is correct, Mr. Chairman [continuing]:

Considerntion has heen given to the possibility of providing the relief proposed
by the bill through some system or systems of insurance, Under the provisions
of Publle, No. 06, Seventy-seventh Congross, approved Marveh 27, 1042, protection
for damuge to property may be secured from connnercigl fnsurance companies.
Insofar as the need for eompensation and hospital treatment from way hazards
are concerned, nny attempt te provide reliet in the form of Insurance #t o cost
to civiliang would introduce administrative complleations and prohably would
be open to the objection that the amount of protection aftorded wounld be pro-
portionate to the amount of premiums paid by the individua), Those able 1o puy
higher preminms would be hetter able to pay for any medieal or hospital treat-
ment than those who could pay only a lesser premium,  This would resalt in
those having the least need recelving the groatest henefit,  Moreover, the need
of medieal and hospital eare and treatment in ease of war injury would be
mgent and there would not he sufficient time to determine an individual’s
right under any form of insurance to treatment prior to the time it would be
necessary to furnish the snme, Furtber, any system vequiring the maintenance
of separate individual records would break down by the sheer weight of numbers.

The Veterans' Administration does not have any duta upon whieh 1o base an
estimate of cost of the bill

Senator Cranx. It seems to me, neither does anyone else,

General Hings, I might say, My, Chairman, taking an estimate based
upon the expericnce of the British, it T might include it at this point,
the ratio of killed to injured as a result of war injuries to civilans,
the following is an estimate of cost of paying death and disability
compensation to those persons affected.

For each group of 1,000 civilians killed as a result of war injuries it
might be expeeted that perhaps 800 would be seriously injured and
1,000 would receive minor injuries. Of the 1000 killed. approxi-
mately 75 percent might have dependents who would receive 2 monthly
pension under the provisions of this bill,

If this pension averaged $50 a month, the cost for death compensa-
tion for 1 year would approximate $450,000,

It it can be assumed that moest of the seriously injured would have
permanent disabilities, and if the monthly compensation for this
group averaged $40, the cost for 1 year would approximate $384.000.

To hospitalize the sertously injured at an average of 2 weeks, at
cost of $3 a day, would result in the expenditure of $33.600, making a
total cost of death and disability compensation and hospitalization
of approximately $900.000 per year per thousand.

Senator Crark. That is per 1.000 killed ?

General ITives. Per thousand killed.  Of course, this is hazarding
a very indefinite guess, you might say. Tt is a difficult bill to estimate,
but it that ratio held good, most cevtainly it would give a guide to the
committee on cost,

Senator Tarr. Have you any guide to the cost of the Civilian
Defense Corps members?

General Hings. Noj T have not, Senator, )

Senator Tarr, Is there any wav vou could estimate that, General?

General Hings, As a matter of fact, I did not expect to be called on
this particalar bill.  The hearings have been held in the other com-
mittee, and what we have has heen rather hastily prepared,
course, that would be an item that the Oftice of Civilian Defense
could undoubtedly best estimate, knowing the people involved and the
hazards. [Continuing:]

It is bedeved that this particular bill has far-reaching implications and for
appavent reasons no effort has been made to compatre the rates therein provided
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g"ltltl the rates of employees' compensation provided under the laws of the various
ates.

(The foregoing report subsequently cleared the Bureau of the Budget
as indicated by the report received by the Finance Committee from
the Veterans' Administration, July 6, 1912.)

I desire to assure the committee that the Veterans’ Administration
is anxious to cooperate in every possible way if the bill is administered
as it is now proposed in S. 2620.

I have a feeling that less complication would probably arise if a
fixed rate for disability could be taken rather than the varying rate.
However, I know that the rates are based upon the rule under the
workmen’s compensation acts, and that is what makes the difference
in the rates paid to dependents of soldiers who are taking part in the
war as against the rates that would be paid in this bill, and undoubt-
edly if we adhered to the maximum rate which a dependent could
obtain undér this of $66.67, or two-thirds, the committee will be
pressed to increase the rates of all the dependents of veterans.

I am satisfied of that.

Senator CLarg. You mean on the theory, General, that the de-
pendents of the man who may have been a civilian, not engaged in
active military operations, are not entitled to more than the depend-
ents of & man who was in{;’ured in the line of duty, in the armed
forces of the United States? That is the argument to which you are
referring ?

General Hings, Certainly. I would feel undoubtedly that that
argument could not be resisted very well.

Senator Crarg. Not by me.

General Hines, We should, I feel, keep that in mind. I believe
in further studv of the proposition of compensating for injuries and
deaths, and if fixed rates can obtain. I was rather interested in that.

I thought that maybe the committee might ask Mr. May what the
British system is on that. I was under the impression that they have
a fixed rate that they paid to the individual per week when he is
injured, and so on,

Now, as to the administration, I think adequate arguments have
been presented to the committee, to utilize the machinery already set
up under the Social Security Board and the agencies of the Social
Security Administration. However, it must be kept in mind that in
a given area all of the hospitals, for instunce, will be called upon to
assist. We contemplate that ours will, up to the extent that we can
make our clinics, operating rooms, and so on, available. Plans are
pretty well worked out locally in that respect, as we have indicated,

I would fecl that one of the most important problems to be decided
in legislation would be to fix the respousibility locally in some one
person to administer under conditions accepted by this bill,

Now, it is true that we have local defense committees, but we also
know that many of those committees are made up of individuals that
have responsibilities in other directions. It seems to me that the
import of a possible air raid and what might happen would justify
definitely placing in the hands of some one person, whether it be
military or civilian, acting under either the mayor or the Governor
o£ the State, is highly desirable in the administration of this kind
of an act.
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Now, the matter of rating claims, the matter of paying property
damage, is a matter of adjudication. Most of those claims will take
place after the action, except immediately you would be called upon
to hospitalize and treat the injured.

We do not feel, Mr, Chairman, that our experience in adjudicating
claims -under the bill as now proposed is such that it would justify
saying we could do it any better than anyone else. However, our
experience in handling claims should be referred to wherever possible,
because over the many years we have gained considerable practical
experience in the handling of claims, and what is necessary to weed
out the meritorious claim from the nonmeritorious claim.

Senator Crark. Well, the character of injuries contemplated to
be covered by this bill are essentially the same as those handled by the
Veterans’ Bureau throughout its existence, are they not, General?

General Hixes. That is correct, except these are fixed at 3314
percent.

Senator Crark. The determination of the extent of the disability
depends on the nature of the injuries. .

General Hings. Our tables would all be available for that, and our
personnel could be used.

Senator TarFt. It seems to me that the injuries to civilians caused
by bombing raids would be very much the same kind as you have
been handling.

On the other hand, the injuries to the civilian defense corps people
are much more analogous to the injuries that come under the work-
men’s compensation insurance.

General Hines, That is correct. We feel the administrative ex-
pense by utilizing the machinery set up within the States is well worth
considering, because administering a bill of this kind under « separate
organization, one_that was built up from the ground up, would un-
doubtedly be costly. :

Even if nothing happened. it would be costly wetting ready for it.

Senator CLark. Senator Taft, do you have any questions?

Senator Tarr. No.

Senator Crark. Mr. Hoehler has submitted a statement which he
desires to be incorporated in the record, and there is also a statement .
of findings of the Washington Board of Trade that has been requested
to be put into the record, and without objection those statements will
both be ineluded in the record.

(The statements referred to are as follows:)

STATEMENT BY IF'REp K. HORHLER, DIRECTOR, AMERICAN PUBLIC WELFARD
' ABSOCIATION

The Amerlean Public Welfare Association is a nongovernmettal membership
orgunizution which concerns itself with problems of public administration in the
welfare fletd.  Its membership s composed largely of persons nctively engaged
in thix fleld. State and local welfare administrators have their own orgnniza-
tlons within the association—the Council of State Public Assistance and Welfare
Administrators and the Couneil of Local Publie Asslstance and Welfare Ad-
ministrators,

Even before the United States entered the war the Amertean Public Welfare
Associntion, first through {ts defense committee and later through fts war services
committee, hng been studying the role of welfure services in a war situation.

Our associution has been studying this problem becanse we kuow that modern
war creates needs among the eivilinn population which must be met if the war
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is to be won., Public-welfare workers are like doctors in that they strive con-
gtantly to eliminate the conditions that ¢reute the necessity for their work, On
the other hand, when they see that necd exists they feel it a part of thelr pro-
fessional responsibility to take whatever action they ean to see that it is met
and to point out to those in authority any @eficiencies in existing measures for
meeting it.

Duriig the winter of 1040 -41, the associntion, rentizing that the United States
might well become involved in the spreading world conflagration, sent a repre-
seniative, Eric Biddle, to England to study the role of welfare services in a
country at war, We renlized that modern war imposes nnprecedented condi-
tions on elvilinns and that the United States could learn many lessons from the
experience of England@, As the year progressed and the magnifteent courage of
British ¢ivillans under flre won inercasing recognition as a positive factor in
Britain's survival, Mr. Biddle's obxervations were naturally of great value,

I amJeaving with you a copy of Mr, Biddle's report, Mobilization on the Home-
Front, which incorporated the more important of his observations and conclu-
sions, I would like also to summnrize briefly the conclusions deawn from IInglish
experience which seem to me to bear direetly on the legislation which you are
considering.

Fivst, In any aven of military operations or any avea threatened with military
operations, needs will be ereated among the eivilian population,

Secomd. Military necessity requires that these needs he met in order that
civilian morale may be maintained, panic avoided, and the civilian population's
activities divected in accordance with genceral military strategy, The confrast
between the chaotic condition of the French population at the time of the fall
of France, and the calm and orderly conrage of the Knglish resulted in con-
siderable measure from the responsibility assumed by the English Government
for the needs of the civilian population.

Third, Assistance to cvilinns affeeted by enemy action must be n publie re-
sponsibility with private agencies furnishing supplementary ald reather than
assuming primary responsibility,  Such ald must not only be geared to publie
pollk-,\' but must be based on the authority and resources of a governmental
body.

Fourth, The finaneing of such aid must rest upon the entire Nation and not
upon the locality directly affected.

Obviously a city like Coventry, singled out for devastation, had to look to the
entire corntey for assistance, In this country, while general publie assistanee
Is now a Sate and local responstbility, it would be naive to assume that in a war
which is hoth nutiontl aud international fn charaeter, the individusl community
singled out for eneiny attack by reason of its geographleal location, should be
thrown back exelusively on Its own resources in meeting the needs crented by
enemy nction,

Such a policy would not only place an impossible bhurden on the commuiity
affected but it is not In keeping with the American tradition of generous aid
to loealities singled ont by disaster,

Fifth. Assistance should he administered throngh regularly extablished agen-
cies of Government which are equipped by experience and stat’ to do the Job,
There is nothing to he gained by creating a duplicating and expensive enmergeney
set-mg.

In England this regalariy eonstituted ngeney was the publie-nssisianee hoard.,
In thix country it is the Wederal Security Ageney, togelher witl its afiiiinted anmd
constituent agencies.

I realize that in drawing on Fnglish expertence it s neeessary to considor the
differences between thebr sitnation and ours. Tt seems to me that he diffevence
fs ene of degree rnther than kind and that one of our greatest dangers Is the
attitude of mind which assumes that we are immnne from what other nations
have experieneed.

It is true that we do not bave lard-based bombhers within 20 miles of our own
shores: on the other hand, we have been evacunting women an@ children from
Hawail and Alaska; havdly a day passes that seamen are not brough! ashore
from torpedoed ships in immediate need of medieal attention, hospitalizntion,
aind other assistauce: shells have fallen on our territory in Puerto Rico, Cali-
forniu, and Oregon; the bombing of Pearl Harbor and Duteli Harbor could very
well be repeated there or elsewhere,

It seems to me that in considering this type of logislation the extent of present
need and the unpredictahility of future needs are not of so mneh imporiance as
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the declaration by our national policy-making body that it and when those needs
come the IPederal Government, through its vegulnrly constituted ageneies, is
prepared to stand back of its citizens in mecting them,

It is possible now for Congress to conxider these problems in the eomparative
calm of a time when direct enemy action affects only n few of our civilians.
should this measure be delayed until a serions catastrophe was already upon us,
such deliberate and caretul consideration would become virtually impossible.

In conclusion I would like to refer briefly 1o the problem of administration
presented by title 11, the section dealing with temporary relief of need resulting
frow enemy action.

I think it may be of interest to the committee in this conneetion to know of the
action already taken by governors and mayors in many States and localities,
acting through thelr defense and war councils, in designating their public-welfare
departments as the publie agencey responsible for mecting needs of this chavacter,

In California, more aware of its danger perhaps than any other Siate, the
State department of socint welfare and the county departments are well advaneed
in thelr planning for evitcnation and assistance in the event of attack.

In New York State, throggh speeial Jegislation, this responsibility has been
clearly placed on the Sate welfare departmeoent.,

In Maryland, Alabama, Oregon, and many other Rtates the welfarve departments
are moving forward in the assumption of the responsihilities placed on them in
the O. C, D.-O. D, H, W, S-Red Cross agreements to which 1 heliove reterence
lins already been made.

I mention this beeause I believe there has been fear on the part of some Mem-
bers of the Seuate that thisx bill would require the ereation of vast new welfare
machinery.  On the contrary, it is the genius of thix bill that it makes it possible
for the Federal Government to discharge its fundamental obligations 1o its
citizens to see them through the hazards of war without the ereation of any new
bureaucratic machinery whatsocver.

The State and local public-welfure departments are already in existence as a
part of the permanent machinery of democratie govermment, It ix their job to
help people confronted with needs beyond their personal power of solution,
They are prepared to fulfill this obligntion in time of war as well as peace,

But the svanr and the problems it creates are not loeal problems: the first re-
sponsibility must rest on the Federal Government, State aud local welfare
agencies are gind to put their machinery at the disposal of the Federal Govern-
ment in meeting these preblems, They will cantinne to do their shave, but they
cannot do it unaided.

STATEMENT oF FINDINGS OF THE WASHINGTON 130ARD OF I'RADE

Although the action of the Washington Board of Trade with reference to pend-
ing legislation which would provilde compensation for members of the United
States Citizens' Defense Corps who are injured or kiiled In their line of daty
has been placed before the chafrman of the Senate Finance Committee and
Nenator Pepper, we are happy to have the opportunity to make this additional
statement,

The Washington Board of Trade is an organization of some 4,000 business
and civie leaders in the Distriet of Columbia, and its committee aon public order
went into this matter quite thoroughly,

Briefly the comniittec’s report had the following findings which were subse-
quentl; - approved by the executive committee of the Washington Board of Trade,
thereby constituting an endorsement of the entire organization on these points:

(1) That compenszation to persons engaged in civilion defense work and in-
Jured in the line of duty be made a Federal responsibility :

(2) That those engaged in eivilinn defense work should include any member
of the United States Citizens' Defense Corps in the protective services engaged
in civilian defense or such protective services as are from time to time estab-
lished by regulation or hy order of the Director of Civilinn Defense, or who
are duly registered for n course of training for such protective services;

(3) That the scope of any act to provide such payments include injurles
incurred during black-outs, including practice Dack-outs,

We hold that such payments should be made Mederal responsibility because
those engaged in volunteer services as civilian defense workers wre a vital part
of the entire war effort which itself is a Federal responsibility. Under No, 2
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of our findings, we are extremely aunxlous that all of our civilinn defense
workers be covered. Under the third point, we hold that practice black-outs
are actually a preparation for the real thing, much the same as a course of train-
ing for members of the avmed forces,

Therefore we strongly recommend that the United States Senate seriously
conslder a bill to provide relief which will, in the event of attack on the United
States, be much needet, We also trust that the Pepper bill, or a bill simllar
to the Pepper bill, receive early and favorable consideration,

CLARENCE A, ARATA,
Breeutive Seeretary, Washington Board of Trade,

Senator Crark. The committee will take a recess until 10:30 to-

Morrow.
{Whereupon at the hour of 1:10 p, m,, the committee recessed to
10: 30 a. m.,, Thursday, July 2, 1942.)
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THURSDAY, JULY 2, 1942

UnN1TED STATES SENATE,
SuncoMMITTEE oF THE COMMITTEE 0N FINANCE,
Washington, D. C.

The subcommittece met at 10:30 a. m., pursuant to adjournment, in
room 312, Senate Office Building, Senator Bennett Champ Clark
(chairman) presiding.

Present: Senators Clark (chairman), Radcliffe, Danaher, and Taft.

Senator CLarx. The committee will come to order. Mr. Keegan.

STATEMENT OF JOHN J. KEEGAN, COMMISSIONER, UNITED STATES
EMPLOYEES’ COMPENSATION COMMISSION

Senator Crarg. Mr. Keegan, your name is John J. Keegan?

Mr. KergaN, John J. Keegan.

Senator CLark. You are Commissioner of the United States Em-
ployees’ Compensation Commission ?

Mr. KeraaN, That is right.

Senator CLark., Have you got any statement to make on this bill
Mr. Keegan? Your agencies have had experience in this sort o
matter and the committee would be glad to hear any views you have
on the subject,

Mr. Keeean. Senator Clark, the part of the bill that concerned our
Commission, from either an active or administrative standpoint, was
accepted by the Senate and has gone to the House. The rest of the
bill really concerns our Commission very little.

We were originally asked to participate with the War and Navy
Departments in the drawing up of a bill to meet this situation, and
from that time on we have attended at the meetings and are some-
what familiar with it.

So far as any general information that I may be able to impart to
the committee is concerned, that is of any value, it seems to me that
listening to the discussions in the Senate and within the committee,
the confusion arises out of the distinction between welfare legisla-
tion and compensation legislation. Of course, we have always felt
that the compensation legislation was necessary for the care of in-
jured persons in employment. Welfare legislation probably would
differ, insofar as the question of limitation that seems to bother the
committee and the Senate would not probably appear as directly
necessary in relief legislation or welfare legislation as it would in
compensation legislation. So the original bill as drawn placed closer
limitations on the administration of it than does the present law.
However, that was not deemed to meet the full requirement of the

59
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necessity and the bill was changed, liberalized by the committee
generally, after hearing everyone.

Now, the confusing part of it, so far as onr Commission is con-
cerned, would be to prevent any overlapping between the welfare end
of it and the compensation end of it, and in that respect it might be
well to say that I think the only probability of anything of that kind
oceurring wounld he between the final outcome of what the cominittee
does with the O. C. D. and onr Commission,

Senator (rarx. Well, in the case of the civilinn defense worker,
that proceeds on the theory of compensation, does it not. rather than
a gratnity or welfare provision?

Mr. Krrcan, T was going to say the difficulty scems {o be that the
O. C. D. at the present time has no oflicinl statns,  There is no such
thing in the eyes of the United States Government as O. C. D. Now,
if that is given an official statns, that is another matter.

Senator Crark. Tt is official enough to get a very extensive appropri-
ation of public funds.

Senator Tarr. Arve not their office employees just like any other em-
ployees of the Government?

My, Keecan. Well, I do not believe it is set up by statute, .

Senator Tarr. No: bui it is appropriated for and set up by Execu-
tive order. I suppose their emplovees have the same status as other
Government employces, certainly the (. C. C.. the N. Y. \,, or any of
those others.

My, Kerean. Tf the Senate takes the position that they haven’t an
official status and the Congress passes a law inclining in that direc-
tion, or setting it up definitely in that direction, then the 0. C. D. would
naturally fall under the Compensation Commission Act,

Senator Tarr. They do. There is not any question that the em-
ployees of the O. C. D. fall under the United States Employees’ Com-
pensation Commission, It is the volunteers that we are worrying
about. There isn’t any doubt that the O. C. D. worker drawing a
salary is under your Commission, just as does the employee of any
other department, at least I was so told at the hearing the other day.
The question is as to the volunteers.

Senator Dananer. Mr. Keegan is talking about the volunteers, Are
you not?

Mr. Keecan. No. I do notsee how the volunteers would come under
our Commission, becanse they have no status as employees of the Gov-
ernment.

Senator Tarr. It is not because the (0. C. D. hasn’t any status; it is
because thiey are volunteers, just as a volunteer in any other depart-
ment,

Mr. Kercan. T have never understood that the O, C. D. had an of-
ficinl status, The bill originally introduced as the LaGuardia bill
was throswn out, and then some other bill known as the Landis bill was
thrown out. I do not know in what way they procured an official
status,

Senator Tarr. They procured an official status by our appropriating
money to employ their employees. T do not think there is any question
but what those employees are entitled to the same treatment as any
other employees of the Government. I agree that we have given no
official statis to these volunteers in any way. I do not see how you
can cover those, unless we expressly so provide.
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Mr. KeeqaN. We would not have jurisdiction over them, and are not
making any claim for that.
Senator CLark. Proceed, Mr. Keegan. I did not mean to interrupt

ou,
y Mr. Keeaan. That is all right. I do not really know what to add,
unless the committee has any questions that they would like to ask
me. We have, as I said, no direct official interest in the bill in title I
and title II, The part we are interested in was passed.

Senator CLark. Do you wish to ask any questions, Senator Danaher?

Senator DanNaner. I would Ike to ask if Mr. Keegan, out of his
experience, would eare to comment on the point that was raised here
yesterday but not elaborated upon, that is the matter of a fixed rate
as distinguished from the flexible rates provided.

Mr. KeeeaN, Well, as I said in the beginning, there would prob-
ably be some difference in drafting welfare legislation and eompensa-
tion legislation. Of course, your compensation laws define definitely
the amount, the injuries, and so forth. This law might be confusing,
It is confusing to me as to just what is meant by certain kinds of
injuries. The distinction between personal injury and something else
in the language of the law is not clear to me. That probably in the
welfare law would be understood, where it would not be understood
in the compensation interpretation,

Senator Danamer. Well, in section 106 of title I, we find the term
“war injury” defined to be “a personal injury sustnined after December
6, 1941, proximately resulting from a war-risk hazard.” Is there a
ﬁigtinc{:ion between a personal injury, let us say, and a physical
injur

r)., Kreoan. Well, I would not know any. As I say, in compensa-
tion legislation we define definitely what an injury 1s.

Senator Crark. There may be some question on tf;e term “personal
injury,” from a legal standpoint. There is not any question as to
what “physical injury” means.

Mr. Keecan. We would say “traumatic injury” in the compensa-
tion law. It means an injury coming from an accident.

bSenator Tarr. “Personal injury” you do not think would include
libel ?

Senator DaNanrr. Would it include shell shock from the discharge
of shells?

Mr, Keeean. T would think “personal injury” would mean any
disability suffered from that particular effect. I cannot imagine
anything else.

Senator Danamer. Would it include a nervous break-down in your
judgment, induced by bombing?

Mr. Keeaan, Yes; even under the compensation law a nervous break-
down could be compensated, produced as the result of his employ-
ment.

Senator Dananmer. Does it include a disease that is picked up by
some volunteer O. C. D. worker?

Mr, Kegean. In my judgment, it does.

Senator TArFT. It does, because it says so expressly.

Senator DaNaner. I am asking if, in Mr. Keegan’s judgment it
includes it.

Mr. Keeean., I believe it does; yes.

74616 —42—-b
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Senator DaNaHER. It does?

Mr. Keegan. Yes,

Senator CLarg. Thank you, Mr. Keegan, Mr. Bigge.

Mr. May. Mr. Chairman, Mr. Bigge would have appeared on be-
half of the Social Security Board. 'The point of view of the Board is
identical with the point of view of the Administrator. Mr. Bigge
would be glad to appear and is available on the telephone, if you would
like him to say anything personally on behalf of the Social Security
Board.

Senator Crark. All right. Thank you, sir.  Mr. Cohen.

fNo response. ]

Senator Cr.arx. Is Major Hill present ?

Mr, Merrrex. Mr, Chairman, Major Hill was required to leave town
on a business engagement yesterday. If it is agreeable to the com-
mittee, I could make a general statement.

Senator Crark. Very well, if you will just come forward.

STATEMENT OF RICHARD L. MERRICK, ATTORNEY, LEGISLATIVE
SECTION, LEGAL BRANCH, PROCUREMENT AND DISTRIBUTION
DIVISION, SERVICE SUPPLIES, WAR DEPARTMENT

Senator CLark. State your name and position for the record, please.

Mr. Merrick. RicharX L. Merrick. I am a principal attorney on
duty in the Legislative Section, Legal Branch, Procurement and Dis-
tribution Division, Service of Supplies of the War Department.

Senator Crark. Very well.

Mr. Merrick. Mr. Chairman, I am authorized to make a little formal
statement, and then to state to the committee that if the War Depart-
ment is able to furnish any information which would aid the commit-
tee in its deliberations, we would be glad to do it.

In developing the island bases acquired from Great Britain and
constructing defense projects in other parts of the world, the War
Department has encountered serious difficulties due to the inability of
its contractors to })rocure workmen’s compensation insurance covering
injuries and deaths resulting from war-risk hazards. Under lump-
sum or fixed-price contracts, the contractors estimate as a part of the
cost of the work premiums on such insurance.

Senator Tarr. Mr, Merrick.

Mr. Merrick. Yes, sir.

Senator Tarr. Has that to do with this bill?

Mr. Merrick. Yes, sir. .

Senator Tarr. ¥ thought the bill we passed covered that.

Mr. Merrick. It does,in a way. T will reach that in just 8 moment,
Senator Taft, if it isagreeable. It is just a short statement and it will
not take long.

Under so-called cost-plus-a-fixed-fee contracts, workmen’s compen-
sation insurance premiums constitute items of cost payable by the
Government.

Insurance companies writing this class of insurance were unable to
agsume liability for injuries and deaths resulting from war hazards,
since any premium sufficiently large to afford protection to the insur-
ance companies would be prohibitive, from the standpoint of items
of contract cost. No data or experience was available for the formu-
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Iation of premium rates on such insurance. As a consequence, the
insurance companies declined to write such policies for projects out-
side the continental limits of the United States, and employees re-
fused to work without workmen’s compensation protection for them-
selves in case of personal injury and for their families in the event.
of death. It was necessary, therefore, for the War Department to
enter into agreements with contractors and their insurance carriers,
under which the Government assumed liability for war-risk injuries.
Necessarily, this involved the establishment of reserves for possible
injuries and deaths from funds appropriated for construction of the
defense Y(rojects in question, '

In seeking a solution by legislation for its problems, representa-
tives of the War Department, working with representatives of the
Navy Department, which experiences similar difficulties, prepared a
draft of bill which was introduced by Senator Pepper as S. 2266.

Senator Crarg. That was the original bill; was it not?

Mr, Merrick. Yes, Senator. In that original draft the War De-
partment recognized the necessity of providing benefits for injuries
and deaths from war hazards in continental United States as well as
in the outlying bases. Since it was dealing with employees, protec-
tion was proposed only for employees in the draft of bill prepared.
At the first hearing on this legislation, representatives of the Federal
Security Agency, who had been studying the same question, pro-
posed adding provisions affording benefits in the way of compensa-
tion, medical services, and other relief, for all citizens of the United
States who might be the victims of enemy attack or enemy detention.
Those provisions were included in S. 2412, as titles I and II, but as
this committee knows, were eliminated from that measure on the floor
of the Senate and later incorporated in S. 2620, the bill now under
consideration.

The War Department favors enactment of S. 2620, but has sug-

ested an amendment which was offered by Senator i’epper at the
learing on July 1, 1942, proposing that a new subsection be added
to section 201, providing in substance that the authority and power
conferred on the Federal Security Administrator and the Director of
Civilian Defense should not limit, diminish, or affect the authority
and power of the War Department and the Navy Department over
civilians in a_combat zone or defense area.

While the War Department favors enactment of the measure pro-
posed by the Federal Security Agency, it is felt that the rates of
compensation provided, the classes of persons to which benefits shall
be afforded, and the agency or agencies through which any such legis-
lation may be administered, are t}uestions of policy not within its
province to determine. Accordingly, the War Department prefers to
express no opinion thereon, ‘

I might add, however, that we did express an opinion in our report
to the committee on S. 2412 with respect to the limits of compensation
and benefits afforded by titles I and II, sugé;esting that a maximum
amount be fixed and that those rates of benefit not exceed those which
l‘}?]redpayable to veterans and the dependents of veterans who were
killed.

It is believed that the problems confronting the War Department
will be satisfactorily solved by enactment of % 2412 in substantially
the form in which it was passed by the Senate on June 22, 1942,
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Now, if the committee has any questions we will do the best we can
to answer them, and if we are not able to answer them we will attempt
to supply the information,

Senator Crark. It is obviously unfair to give the civilidns more
compensation than we give to the veterans,

Mr, Merrick. Well, we felt so, Mr. Chairman. However, the War
Department now feels that is not for it to determine, because this
mensure would not be administered by the War Department in any
event, Naturally you would not want to establish a new department
or bureau in the War Department,

Senator CLark. Have you any questions, Senator Taft?

Senator Tarr. I was interested in Dean Landis’ statement. Dean
Landis mentioned yesterday the Civilian Air Patrol. It seems to
me when we run into anything like that, a Civilian Air Patrol engaged,
as I understand, in patrolling for submarines off the coast, we get into
something very different from civilian defense. Do you know whether
there is any proposal that a Civilian Air Patrol be made part of the
War Department? I think those fellows are practically engaged in
the war. I would be inclined to favor compensation to them over the
air-raid wardens, and so forth, in Ohio,

M-r. Merrick. I am not fully informed, Senator Taft, as to just what
the details of that proposed scheme are, and whether those men would
be members of the military forces or civilians in the service of the
Army or the War Department.

S(?*nator Crark, Can you tell us how they actually function in prac-
tice

Mr, Merrrck. I am afraid I canmot do that, Senator Clark,

Senator CrLarRk. In other words, I was trying to find out whether
they actually function under the War Department. It does seem to
be 2 military duty.

Senator Tarr, I understand that they are Regular Army officers
assigned to Civilian Air Patrol, but it is still under the Office of
Civilian Defense, and that the pilots who fly their own planes in this
patrol are not paid and do fall under the volunteer class. I think
there might be some necessity for making some special provision
about that branch. It does not seem to me to be civilian defense at
all.

Mr, Mereick, I do not know, Senator, enough about it to enlighten
the committe on it, I would prefer not to speak on it. It is a matter
for the Air Corps, I think. It is not within my jurisdiction.

However, if the committee should desire, we will attempt to pro-
cure a satisfactory witness to appear and give that information.

(The information referred to is contained in n letter to the subcom-
mittee chairman from the commander of the Civil Air Patrol appearing

onp. 102, . _
enator CLarg. I think that is something that ought to be cleared
u

er. Mzrrick. I cenn arrange that, Mr. Chairman.
Senator CrLark. Yes. Any questions, Senator Danaher?
Senator Dananer. No. Thank you.
Senator CLarg, Thank you very much.
Is Lieutenant Doherty present?
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STATEMENT OF LT. DANIEL T. DOHERTY, BUREAU OF YARDS AND
DOCKS, NAVY DEPARTMENT

Senator Crark. Will you state your name and position, Lieutenant?

Lieutenant Donerry. Daniel 'T'. Doherty, connected with the Bu-
reau of Yards and Docks of the Navy Department,.

Mr. Chairman, in the interest of brevity, I wish to state that the

osition of the Navy Department is very similar to that of the War
f)epurtment. Our main interest in the original bills, S. 2266, S.
2412, was in connection with the problems arising out of construc-
tion of outlying bases. We entered into the picture in a broad, uni-
versal sense, which included the present bill, S. 2620, with the idea it
“;us going to be one bill, one project and one approach from our point
of view, .

While we are interested in this bill, we feel, since the passage of
S. 2412 by the Senate, the point of view of this bill is one of a wel-
fare nature and out of our jurisdiction. We will he pleased to
answer any questions or supply any information that the committee
might desire,

Senator CLarx. You feel that your problem has been handled by
the bill already passed?

Lieutenant Doxerry. That is right, sir.

Senator Crark. Are there any questions?

Senator DaNauER. No.

Senator CLarg. Thank you very much,

Mr. Starling, please,

Mr. StarLiNg, Mr. Chairman, Mr. Leslie is appearing instead of me,

Senator Crarg. Very well, you may proceed, Mr. Leslie.

STATEMENT OF WILLIAM LESLIE, GENERAL MANAGER, NATIONAL
BUREAU OF CASUALTY AND SURETY UNDERWRITERS

Senator Crark. Will you state your name for the record, pleasef

Mr. Lescuie, William Leslie, general manager, National Bureau of
Casualty and Surety Underwriters.

Senator Crark. You may proceed.

Mr. Lesuie. Mr. Chairman, I am not appearing in my official ca-
pacity &s a spokesman for the national bureau but, rather, as a repre-
sentative of the entire workmen’s compensation insurance industry
of the United States. Through a committee composed of representa-
tives of the Association of Casualty and Surety Executives, which
represents stock casualty companies writing workmen’s compensation
insurance, and of the American Mutual Alliance which represents
mutual casualty companies writing workmen’s compensation insur-
ance, and the New York State Insurance Fund, as the representative
of State insurance funds authorized to write workmen’s compensa-
tion insurance in several of the States, we have been studying the
whole problem of war risk in relation to our business,

The nsurance carriers are in agreement with the principles which
underlie this bill insofar as they affect our own interest and affect
workmen’s compensation under existing State laws. They recognize
that under this bill the Fecderal Government assumes & responsibility
for war-risk claims, and they feel that that is a proper responsibility.
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They are particularly interested in the provision which deals with
the reimbursement of employers or insurance carriers for any losses
they may pay under existing laws arising out of risks of war, Their
interest is, in large measure, because as insurance carriers they take
over and assume the obligation of employers to pay compensation
to their employees as it may be awarded by the administrative bodies
su};ervxsmg those laws,

t is generally believed that war-risk injuries may be subject to
compensation under State laws as they now exist, and to that extent
the losses would fall directly upon the employer and indirectly upon,
the insurance carrier assuming those obligations, There is no way
in which the policies issued by insurance carriers may exclude any
losses that are awarded under State compensation laws, irrespective
of whether those losses are the normal losses contemplated by the rates
established for the insurance, or whether they are the unexpected and
unforeseeable losses that might arise in the present emergency because
of the impact of war upon our country.

The carriers of workmen’s compensation insurance and the em-
ployers whom they represent, as well as the uninsured employers who
are qualifiedias self-insurers in various States are, therefore, facing a
very serious situation in the event that through bombing or enemy
attack there should be any substantial losses in connection with em-
ployees working in plants exposed to such bombings or attacks.

We have no knowledge, nor do I think anyone has, as to the possi-
bility or probability of bombing, the amount of damage that may be
sustained, the number of people that may be injured, or ang' of those
things, but there is a potential catastrophe hazard there that would
be a very serious blow to employers or to Insurance carriers if it should
occur in the absence of any relief such as would be provided by thig
legislation.

Therefore, the insurance carriers are desirous of indicating their
hope that some decision will be reached with respect to this legislation
as promptly as may be, because of the situation confronting them and
the employers that they cover.

There is another ghase of the legislation in which the carriers are
very much interested, and that is the possibility of the utilization of
their services and facilities in carrying the law through in a successful
manner in the event it is enacted. The insurance carriers of workmen’s
compensation have in their employ in excess of 11,000 skilled claims
adjustors located throughout the entire United States.

The carriers are prepared to offer the services of those adjusters for
the purpose not only of taking care of the claims that may be held to
be compensable under State laws and, thus a proper gharge upon
insurance carriers in the first instance subject to the reimbursement
feature of the bill, but also the services of those claims adjusters in
the investigation and preparation of claims for the civilian population
that would otherwise be taken care of under this bill. It would not be
necessary, as they see it, to do more than organize this existing
adjusting force by sections of the country, to act under the guidance
of some selected individual in each community, so that the event of an
emergency, this body of skilled men could be immediately mobilized
to carry out the necessary investigations which are involved in the
payment of compensation, whether 1t be to an employee or a citizen.
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Senator Tarr. Are you satisfied with the provisions in section
202 (b} directing the Administrator to enter into agreements or coop-
erative working arrangements with other agencies of the United States
or of any State or political subdivision thereof, and with other public
agencies and private persons, agencies, or institutions, to utilize their
facilities wherever possible?

Mr. Lesuie. Of course, we would prefer to see it a little bit more
specific than that, if it could be incorporated in the bill. We believe
tgat the services of the insurance carriers can be very effectively used
in a situation such as this.

Senator Tarr. Mr. Jones is using the regular insurance facilities in
th%f)ro erty insurance,

r. LEstie. That is correct ; yes.

Senator Tarr. This is about as strong as you can make it. I do not
see how much stronger you can make it. I agree you have got to leave
the Administrator some discretion. As to how he does it, just whom
he takes on, I do not see how we can write in in the bill.

Mr, Lesue. Frankly, I do not think so either. I merely say I wish
it were possible, but I appreciate the limitation.

Senator Tarr. We must refer to it in our report.

Mr. Lestae. I wish to emphasize that we offer the service, and we
hope that we will be successful in our negotiations with whatever
agency administers the law, in the utilization of those services.

Senator Crarr. Senator Danaher{

Senator DaNa”ER, I was looking at that section to which Senator
Taft just adverted, Mr. Chairman. I was wondering if you put in
some language that the Administrator not only shall utilize such
agencies, but shall compensate them for the services rendered, if that
would not strengthen it to meet your objection ¥

Mr. Lesuie. Well, T am not f{;miliar with the langunge of the sec-
tion, just as it reads, and I am not sure whether that would strengthen
it or not. I do want to make it clear in the record that we do very
earnestly desire to have our services utilized.  That is probably as far
as we want to press the issue,

Senator Dananer, Certainly this is possible, is it not, Mr. Leslie:
It says that the Administrator shall, through agreements or coopera-
t}lve working arrangements, conduct the operations of and administer
the act,

Mr. Lestie. Yes,

Senator Dananer. If he offered you the choice of rendering your
services free and the alternative, that if you did not render them free
he ;lvill %mt make any agreement, there is nothing mandatory about it,
18 there .

Mr. Lesue. Well, I presume not,

Senator DaNaHER. Therefore if you had some language in there
which would impress upon this duty the obligation to pay for the
sert\;ices so rendered, it would strengthen it to that extent, would it
no

Mr. Lesuie. Yes. I helieve in connection with the War Damage
Corporation handling property losses, the arrangement is at cost or
out-of-pocket expense as compensation for services, and we would, of
course, to render these services on a basis where we made no profit
whatsoever but merely recouped the out-of-pocket expense involved.
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No expenses would be involved unless and until there were an actual
emergency requiring the use of their services.

Senator DananER. Or your services were utilized{

Mr. Lesuie. Yes.

Senator Tarr. You may put an express provision in there that the
adjustment of claim shall be through a private agency if they do it
at cost.

Mr. Lesuie. We realize this may involve, in the case of disaster, not
only employees who are working at the time. Presumably enemy
bombings in this country are going to be concentrated on military
objectives to a greater degree than has been the case in England. But
even so they may hit people who, while normally employed, would be nt
home at the time and who, under the bill, receive the benefits predi-
cated on wages and the amount of physical disability. These are, of
course, in addition to unemployed people who likewise may be hit.

With respect to the handling of claims, our experience has been if
yon have decentralization you are bound to bring in possibilities of
fraud, collusion, and things of that sort. These would be minimized
if the whole job could be coordinated and all claims handled through
one group of claim adjusters functioning under central control. They
would be able to compare all claims and thus prevent duplication such
as a claim for compensation as an employee and at the same time, per-
haps under a different name, as an unemployed person.

We feel that the determination of the wage status and the degree
of disability are all *hings that our claims men are constantly engaged
in doing in connection with the administration of the State compensa-
tion laws; that there will be cases where it will not be entirely certain
at the outset whéther they come under the State law or under the Fed-
eral law, and where it would be much better to have trained insurance
adjusters for the investigation and preparation of the claims, irrespec.-
tive of whether they ultimately turn out to be under the State or
Federal laws,

Senator Tarr. Mr. Leslie, of course in the State of Ohio I do not
suR})ose you have the ordinary claim adjuster.

r. LEsLie. Noj but the Ohio State fund has been conducted by the
New York State fund, with the idea that its claim adjusters would be
made available. '

Senator Tart. So if you had any written provision it would have
to cover, in such States as Ohio, the use of State officials rather than
the private officials.

Mr. Lesuie. We would want to include adjusters of State funds,
whether that was a monopolistic variety such as you have in Ohio, or
the competitive variety such as we have in New York, in addition to the
adjusters of private carriers—stock, mutual, and reciprocal.

Senator CLARK. Are there any other questions?

Senator DaNaHER. Yes; Mr. Chairman,

I would like to ask the witness if he sees any disparity in the use
of the term “personal injury™ in here as contrasted with the use of the
words “physical injury” in compensation contracts?

Mr. Lrsue, Well, the words “personal injury,” as we understand
them and use them in our business, is, of course, a much broader term
and more inclusive than either the term “bodily injury” or “traumatic
injury.” I presume “perspnal injury” would include many things that
would not be included with the narrower definition.
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Senator Tarr. Would not “pliysical injury” also include any nerv-
ous injury? A nervous injury is considered to be a physical injury,
is it not?

Mr. Lesuie. Yes,

Senator Tarr. How would “personal injury” be broader, as sug-

ested here? I should imagine libel is a personal injury. Tt is « little
gmud. I do not suppose it is intended, but I think it would be, strictly
speaking,

Mr, Lesnie. I think under our usual interpretation and use of the
words “personal injury” we do contemplate the inclusion of such
things as libel. Inmany of our contracts where we are insuring third-
party liabilities we draw distinctions in our insuring agreements be-
tween the scope of coverage and when we use the unqualificd term
“personal injury” we do intend to cover anything that can be alleged
to cause & personal injury, which may be libel, false arrest, and other
things of that sort.

Ordinarily, the term does not carry you too far, because it is tied up
in some way with an accident, and therefore we have a limitation.

Senator DaNaHEer., There is a limitation here in the sense that the
personal injury, in the sense of war injury, must derive from a war-
risk hazard, as defined n this bill.

Mr. Lesuie. Yes; which has a limiting effect upon the term,

Senator DaNaHER. Suppose under the reimbursement section there
should be some question as to whether or not you are entitled to reim-
bursement because you have fulfilled the terms of a contract which
you have made with the employer whose employees are injured, and
then the question arose as to whether or not you are either broader
or narrow in your contractual liability than this act?

Mr. Lrsuie. Well, that question has been one that has worried us in
connection with the reimbursement feature; that is to say, just how
secure are the carriers in assuming, without any exclusion of war-risk
linbility under their contract with employers that if they make prompt
adjustment of claims arising from war risk under existing State lnws,
they will be successful in obtaining equally prompt and complete
reimbursement.

I think that the general attitude and feeling is that the adminis-
tration of the law by whomever is selected will be one that attempts
to deal fairly nnd equitably with the situation, and that we will have
to expect to take our chances on the matter of getting reimbursement
in all cases where we make an honest, good-faith payment under the
State compensation law. -

Now, we recognize that it would be very helpful if in developing a
working agreement with the ndministrator of the law respecting the
method and manner of securing reimbursement, we could have a clear
cut understanding that we would not have to carry cases to the highest
court of the land to determine whether or not they properly fall under
the State law. The agreement onfht to provide that 1f the employee
was injured while at work we should proceed to compensate him under
the State law just the same as though it were a normal injury, and
that reimbursement would automatically follow. Otherwise, if we
were obliged to sny “We cannot pay your claim until we are sure that
your injury comes under the State law. If it comes under the Federal
aw you are to be paid some other way and we are unable to pay until
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we know the legal situation,” it would be doing a grave injustice to the
emfi)loyee. We would not be serving our insured employers and, gen-
erally speaking, it would be serving no good purpose.

Senator Dananer. And perhaps defeating the purpose of this bill.

Mr. Lesuie. That is right.

Senator Danamer, In section 104 (b) it is mandatory, it says you
shall be reimbursed for the benefits so paid, including funeral and
burial expenses, medical, hospital, or other similar costs for treatment
and care, and reasonable and necessary claims expense in connection
therewith., As it is written there, do you feel that it affords ample
protection under the reimbursement theory?

Mr, Lesuie. I do not feel it affords 100-percent protection by any
means. I have not been able to see how we could ask to have the bill
changed to go beyond its present provisions, but it does hold the posst-
bility that in the absence of a satisfactory working agreement with the
administrator we might make payments for which we would not
secure reimbursement. For example, we may make a payment upon
the assumption that the case comes under the State law which is
in_excess of the benefit provisions in this bill. If anyone should
raise the question of jursdiction and in » subsequent adjudication
it should be decided that the case does not come under the State law, we
might then be without reimbursement for any payment in excess of
that due under the Federal law.

Senator Tarr. Why should you be reimbursed for that excess?

Mr. LEesuie. The provisions of this bill are that when you dis-
%hargela your liabilities under provisions of the State law you get reim-

ursed.

Now, we pay the claim upon the assumption that the State law does
apply—and I am not talking now about whether the accident arose in
the course of employment, but whether the State law covers an ac-
cident of this type it beiig possible that such coverage may be chal-
lenged in some State jurisdictions that war-risk accidents do arise
out of the employment. In that event, if we proceed with our
Euymentr, and question is later raised as to reimbursement, we might

e left out on the limb, so to speak.

Senator Tarr. Without any reimbursement?

Mr, Lesuie. Without any reimbursement.

Senator Tarr. That is a chance you would take anyway.

Mr. Lesuie. Yes. As 1 said a moment ago, I would hope, in the
negotiation with the administrative agency with respect to the means
and method of investigating claims and securing reimbursement,
that we would be able to reach an agrcement in advance that we
could go ahead and settle these claims under the State law without
raising the question of the State’s jurisdiction, because to do so
would only invite litigation and involve delay which I do not feel
is in aceord with the spirit or the purpose either of this bill or of the
State compensation laws.

Senator Danarer. Well, such details as to when you pay, and the
period—Iet us say, 312 weeks—or whether you pay quarterly, all such
things will be handled under the regulations prescribed by the
Administrator,

Mr, Lesug. That is as Tunderstand it. Again there we are, of course,
very much interested in the promptness with which the reimburse-
ment would be made, but we anticipate no particular difficulty in
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:ﬁrifing at a satisfactory basis with whatever agency is administering
e law, ‘

Senator Danarer. I think it is a very valuable provision.

I have no further questions.

Senator CLark. Any other questions, Senator Taft?

Senator Tarr. No.

Senator CLarg. Thank you, Mr. Leslie.

Mr. Skutt.

STATEMENT OF V. J. SKUTT, HEALTH AND ACCIDENT UNDER-
WRITERS CONFERENCE, OMAHA, NEBR.

Senator Crark, Will You state your name and whom you repre-
sent, for the purpose of the record ?

Mr. Sgorr. V. J. Skutt. I am from Omaha, Nebr. I represent
the Health and Accident Underwriters Conference, which is an asso-
ciation of personal accident and health companies numbering about
105.

I received a telephone call from the secretary and manager of that
organization a short time ago, advising me that he had wired Senator
Clark that he would be here. So I am not familiar with what has
transpired at the hearing.

Let me say this, that the companies writing accident and healtl
insurance have given a great deal of study to providing protection for
such insurance companies as are referred to in this bill. At the
meeting in January of this year they appointed a committee, which
reported at the June meeting and agreed upon a policy to cover
civilian war injuries. .

That sample policy has been mailed to the insurance departments
of each State and provides some coverage for death or injuries to
civilians by reason of bombing, acts of war, and other indemnities as
referred to in this bill. The proposed policy will pay $5,000 for acci-
dental death, and up to $500 reimbursement for hospital, medical, or
surgical expense.

It will be issued to all people, men, women, and children.

Senator Tarr. When you say “accidental death,” you mean from
accidental hits? You mean death from war activities?

Mr. Skurr. That is right, from any of the bombings, or invasions,
or anything else. :

Senator Tarr. It can be deliberate. .

Mr. Skurr. For the }})lurpose of that policy they construe that as
being an accidental death, and it so especially states. ‘

Now, in addition to that, I think it should be called to the attention
of the committee that the individual earriers are providing protection,
to some extent, for such losses, I know that the Mutual Benefit Health
and Accident Association, which is the largest cxclusive accident and
health insurance company in this country, has issued an endorse-
ment, and did this shortly after the Pearl Harbor tragedy in which
they extended their coverage, they interpreted the war clause of their
policy to cover any loss due to bombing, invasion, and injuries growing
out of the war to civilians in the United States.

I am informed that many other companies have done that. The
extent to which it has been done I am not familiar with.
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Senator Tarr. The ordinary life-insurance policy written before
the war ?would cover any injuries to the civilian, would it not, in this
countr;

Mr. ySKU'K'I‘. Yes. For about 20 years following the World War
the life-insurance companies generally, with few exceptions, have
issued their policies without the war clause, without the war excep-
tion, but recently, of course, they have written them with the war-
clause exception in them,

The accident and health carriers have generally issued their poli-
cies with the war exception during all that time, but muny of them
now have liberalized that clause by covering civilian war injuries.

Senator Tarr. Well, these life-insurance policies issued today do
not cover death from bombing in this country, if you stayed in this
country.

Mr. Sgurr. You refer to policies being issued currently?

Senator Tarr. Yes,

Mr. Skurr. Well, I do not know whether the companies are uni-
form on that or not, Senator. I have before me one clause that is used
by some of the companies, which reads:

This policy 1s free from restrictions and limitations as to service in military,
naval, or air forces (other than air travel or flight as hereinafter set out), in
time of peace or in time of war within the 48 States of the United States and
the District of Columbia nnd the Dominion of Canada, herein called the home
areas. Death resulting from injurles caused by any act of war and occurring
within 6 months after such Injuries are sustained, 1f such injuries are sus-
tained outside the home areas while the insured is in the military, nava), or atr
forces of any country at war, is a risk not assumed under this policy.

Senator Tarr. What happens? Do they get back the cash-sur-
render value?

Mr. SkutT. There is a provision that covers that. It states:

If death results from any risk not assumed, the liability of the company
shall be limited to the amount of the premiums which have been paid on this
policy, or the policy reserve, whichever is the greater, less any indebtedness
on the polcy.

There are about 21,000,000 people who are carrying personal acci-
dent and health insurance.

Senator TaArr. Does the accident clause written in the past cover
accidents resulting from performance of duties of air-raid wardens
when there are no enemy attacks?

Mr. Skurr. Yes; in my opinion, it would. Some of the accident

olicies contain what is called a prorating provision, which would

a different rate if the occupation in which the insured is following
at the time of the injury is more hazardous than that in which he
is insured.

I do not think that an air-raid warden who has not changed his
occupation would have his damages reduced.

This policy that I speak of, that has been agreed upon by the com-
panies, is in this stage: This will be handled through a pool of the
companies. No one company will be carrying all the risk. Now,
the number of companies that will participate in that pool has not
been determined.

Senator Crarg, I have a telegram here from Mr. Harold R. Gor-
don, executive secretary, Health and Accident Underwriters Con-
ference. What does that include?
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Mr. Sgurr. The Health and Accident Underwriters Conferenee is
this association of accident and health insurance companies.

Senator CLarg. How many companies does it comprise? .
5 Mr. Skutr. One hundred and five at the last report, which was in

une.

Senator CrLark. This pool would be organized inside that asso-
ciation{

Mr. Sgurr. Noj; the membership in the pool will not be restricted
to the membership in the organization.

Senator Crark. What I was getting at, all the members of the
organization would not necessarily be included?

%Ir. Sxurr. Not necessarily. All that the conference has done as
the conference, Senator, is to set up this committee. I happen to be
a member of the committee.

Sf;mtor Cragrg. It will act as an agency for the formation of the

00
P Mr. Skurr. That is right. It is proposed to send a sample of this
policy and a sample of the insurance agreement, or the pool treaty, and
an explanation of it, to all companies in the accident and health
business, and to those who wish to subscribe to the plan.

Senator CLark. This telegram will be inserted in the record in con-
nection with your testimony. .

(The telegram referred to is as follows:)

Senator BENNETT O. CLARK, of Missouri,
Chelrman, Subcommittee of Pinance Committee on Senate bill 2620,
Washington, D, O.

Understand that during consideration of Senate bill 2620 today thought was
expressed that accldent insurance companies could not and would not assume
hazard for indemnifying civilinns against death or injury due to air raids,
bombing, and enemy attacks. Thig is erroneous. Under pool plan sponsored by
Health and Accident Underwriters Conference an association of 110 accldent
insurance companies n policy has been drafted, issuance August 1, to be avail-
able to every man, woman, and child in United States offering $5,000 accidental
death and dismemberiment benefits and up to $500 medical hospital surgical and
nurse and other expense for {njuries due to direct attack or defense of attack
of armed forces. Policy to cost $5 per year. Mr. V. J. Skutt a member of
our committee who have prepared this pool plan and policy will be at your
hearing Thursday, July 2 and will be available for detailed information.

Harorn R, Goroow,
Brecutive Seeretary, Health and Accident Underioriters Conference.
Senator CLark. Are there questions$
Senator Daxauzer. No.
Senator Crark. Thank you, Mr. Skutt.
Mr. Olson. -

STATEMENT OF HERBERT A. OLSON, DIRECTOR, MICHIGAN
MUNICIPAL LEAGUE

Senator Crark. Will you state your name and position, Mr. Olson,
for the record?

Mr. Orson. My name is Herbert A. Olson. T am the director of
the Michigan Municipal League. T can speak in that capacity for the
municipnlities of the State of Michigan. "I am also the vice president
of the American Municipal Association, which is a federation of some.
42 State leagues throughout the Nation. The leagues throughout the
Nation affilinted with the American Municipal Association comprise
about 8,000 cities, villages, and towns. ‘
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I am here primarily to present the attitude of the municipalities
throughout the Nation as they have been represented to the Amer-
ican Municipal Association, through letters, telegrams, and by
telephone conversations. We have heard from 35 lengues and muniei-
palities to date on the subject of this bill, and with your permission
I would like to submit the letters and telegrams which we have re-
ceived and make them a part of your record, if that is satisfactory.

In order to indicate the tenor of municipal government toward this
bill, I would like to read a few excerpts from a few of these letters
and telegrams,

I have first a letter from the conference of mayors and other munici-
pal officials of the State of New York, Itsaysin part:

The cities and villages of New York State are unanimous in approving and
urging passage of provisions in the new Pepper bill under which the Federal
Government assumes responsibllity to civilian defense workers who are injured
in the course of thelr duties or during their training.

The municlpalities of the State believe it to be absolutely mandatory that some
such provision be passed by Congress, There i3 no way at the present time that
cities and villages can protect themselves nguiust this liability, The defense
workers expect some such coverage for the risks that they assume in their volun-
teer work.

Senator Tarr. Do not the municipalities assume that they are
going to be liable to them?

Mr. Orson. In discussing that problem of whether or not the munic-
ipalities would be liable, the State compensation laws in the various
States differ. Competent municipal attorneys in various States have
reviewed the situation, and in some instances they have given the
opinion that the compensation laws might apply.

In other States the attorneys have agreed that their State compen-
sation laws do not cover the volunteer workers, and T cannot tell you
in how many States opinions of those types have been given. But it
does vary from one State to another.

I have with me a memorandum prepared by the American Municipal
Association entitled “Legal Problems Invo vinﬁ Civilian Protection
Workers,” which was published on April 20 of this year, which I shall
also be glad to leave for the consideration of the committee.

Senator Crark. It may be included in the record.

(The memorandum referred to is as follows:)

MEMORANDUM
ApRIL 20, 1042,
Subject : Legal problems involving civillan protection workers.

THE AMERICAN MUNICIPAL ASSOCIATION,
’ Chicago, Il

Most municipalities are laying careful plans for augmenting municipal services
to protect civilians and their property from war hazards. This means the expan-
ston of present services and the addlition of new ones with a resulting increase in
personnel. Various devices are being used for carrying out this program. A
widely accepted procedure is that proposed by the model local defense council
ordinance suggested by the American Municipal Association early in 1940. This
contemplated the establishment of all necessary auxillary services by or under
the contro} of the regular agencies of local government and that these special
services would function in an unofii¢ial or limited capacity under the control of
and with responsibilities to local governments. More formal procedures, how-
ever, are sometimes adopted and followed. TFor example, in Los Angeles, the air-
raid warning service is by ordinance formally established under the control of the
chief of police. A somewhat similar situation is found in Cincinnatf, where the
city manager is authorized to anneiut, deputize, control, and call into service in
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emergencies as many volunteer, unpaid auxillary fire and police officers as he
thinks necessary. At the other extreme, there are some examples of completely
extra-legal arrangements such as are found in North Dakota and in Wisconsin,
where defense activities are operated under auspices of the county defense councils
unofticially and in an informal capacity outside of the regular agencies of
government.

Apparently principles of sound administration add experience which seem to
require some formal relationship between the auxiliary services and the regular
agencles of Government with the officiul agencics belng given some recognizable
degree of control. Whatéver plan of organization is adopted will not supersede
existing agencies of government and wiil have to operate under and with some
responsibility or subordination to them. Indeed, that result was contemplated
by the Presidential order of May 20, 1941, establishing the Office of Civilian
Defense in requiring it to cooperute with and work through existing State and
local agencles of Government insofar as possible. The recommended organization
plan suggested by the Office of Civilian Defense, October 20, 1941, proposed a vol-
unteer “Citizens’ Defense Corps” to operate under the control of the established
governmental units, and to have charge of protection work.

Experiences already had with auxillary services indicate the desirability of
thelr control and coordination and we may profit fromn them. For example, after
laying elaborate plans for “coordinating” fire-fighting agencles, the executive
committee of the California State Fire Disaster Plan asked the Culifornia State
Defense Council on April 2, 1842, to inform all local counclls “that the California
Fire Disaster Plan, as adepted, in nowise supplants the apparatus, equipment,
and manpower required for locul defense.” It seems obvious that neither should
the leandership and administration of such an agency supersede or replace the
regulur agencies of Government responsible for similar functions.

These varlous plans eall for the selection, training, or instruction, and calling
into service In emergencies of alr-raid wardens and fire watchers, auxiliary fire-
men and policemen, first-ald and rescue workers, emergency mediecal service and
sanitation squads, messengers, drivers, bomb squads, repair squads, communica-
tions and utilities squuds, and others. In gpite of the most complete and care-
fully laid plans It may be anticipated that, in addition, unforeseen situations will
arise and many casuul volunteers will be called into the general service of cities
in cuse of an actual emergency.

PROBLLEMS CREWTED BY CIVILIAN PROTFCTION ACTIVITIES

As these persons doing civil-defense work volunteer their services to the local
government for their own protection and for the protection of their families no
question as to the puyment for these services I8 raised except in very special cases.
Compensation does not constitute a motive for the performance of these services
and there is no implied responsibility on cities to pay for them. It is understood
that a large percentage of local eivillan protection workers are paid for their
services in England by the British Government, although they are paradoxically
referred to ns volunteers. However, no such plan is contemplated here, and,
generally, compensation is paid only for certain supervisory and prometional
work and not for protection work.

Many other preblems for municipalities arise out of the establishment of these
services. Most of them revolve around the question of the relationships of the
auxiltary workers to the municipalities. It is merely pointed out that If these
workers are agents of the municipality they can make contracts that are binding
upon thelr principal. Likewise, municipalities may be liable for thelr tortious
acts within the scope of their authority., Because of the very nature of the
emergency, the services In question are extra hazardous and many questions will
artse as to the Iability of the local governmental agencies for death or injuries
to these persons.

No attempt is made here to discuss the problems of contract or tort linbility.
Our concern here is with the possible liabllity under workmen'’s compensation
laws or otherwise for these volunteers and auxiliary workers. Fundamentally,
the question is one of the status of these persons as employees under the com-
mon law or under the workmen's compensation acts of the various States,
Apparently municipalities are facing an exposure to labllity here. What Is
the extent of that possible liability? IIow can it he met? How can it best be
avolded, If at all? It is to these questions that our attentton is directed.

It would seem to be rather an impossible task to estimate the probable injuries
that may be inflicted upon either civillans or clvillan protection employees. Any
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flgure that might be mentboned woild be merely speculutive. We do know
from the experience tn Vigglind thnt fewer nonmilitaey pevsons were killed and
inJured as a vesult of bombings and other ity actlous than wax antleipated.
It @8 nssumed that the reported figares cover publie employees ax woll ar
ndusteind employees andd elvilians,

It IN, of conese, fmpwossible (o pnticlpnte wheve miliary attaehs will be nunde,
where sabetnge will ke plaee, or where fives or othey disasters o camectjon
with fhe war program will stvike, 'The danger 12 not Bimdted to (he lnrger and
wore alitizent diseviems, but f<apt to steike fuoan igolated small community as well
axoanywhere else, where 4 oceurs (here are certain to be many workers mabied
or even killsd When sueh o disaster steihes owill also undonbited!y cronte
extonsive qrapeety damige I the conmanity ax well, thus veduelng the ability
of the munbeipality to bene e burden of compressaliig jnrfes to employees,
L any cnxe, therefore, the munlelpalitles of (his eountry are fuelng nosecions
potentind biueden of Hability for infuvies (o persons enguged In vaidous elvilinn
protection functions,

MEETING THE DURDEN

Nothing shonld be placed b the way of mundelpadtties nosetting up eiviltan
pratection activitios, 'These activities shoutd be organlzed on o sound ndwinlse
tentive basts utd conrdinated as far as possible with the oeganlzation of prosent
munkelpat tunetions ander vesponsible offfeers of the ety Yot (he mare formal-
fzation glven to this program the more dioger theee will be o Habhiity for
tnfurles to persons serving bo proteetive work, under the holdings of the convts,
ax o wll bo seen hereinafter,  Cortadnly  thils potentiat nbilty should e met
with a mintmum burden on toead government,

One reniedy being conshdeved ts to enll upon the Pederal Government to come
to the i of citles, White the operation of (he machinery far the protection of
elvtlinn popnintion Is the primaey function of elttes, that prsteetion is 0 natounl
problem nnd o portton of Lis expense mlght well be bovne hy the Federnt Govern-
ment, Morvever, fhe Oftiee of Clvilinn Defense s sponsoring the veeruiting and
tradning of proteetive corps by loeal governments aungd tis would seew to impose
some respousibliity apon the dovernment fn this connectfon, T faet, eortiin
Members of Congress hnve alvendy proposed ¥ that the Hnbility shonld be assamed
by the Natlonnd "Prensury for the disabiitty or denth of any nie rudd wirden oy
other voluntecr worker engnged tn e work of elviinn detonse vesulibng from
nopersonnl injuey sustatued fnthe performanee of his dutien durving the present
stnto of war, Obvlousdy, mnny guestions of proeedure, volutionships, nmd the
cost and extent of gny such nntlonnt coversge will hiave to be thken hato con-
xtderatlon, tnt none of these wontd seem fsaetmonntabie,

Tu view of o vecent Minnesoln decislan olding the eity of Daluth Hiable for
the tjurles of o Work Profects: Addministentlon worker who tund already heen
compensated for his infuries by (the Federal Government,* there wondd seem to
bean fmportant questfon ax to the wmethed by wlhiteh (s HabBity would he
assmed, The objeetive wauld be o relleve munlelpalltion of a burden and net
to comprensnte InJured workees twlee, Phix case might support the eoncluslon
that (e proper method to estublish Bodernl atd in thix eld would be (o provide
for the assumption by that Government of e eost of cortaln dethslte Uabliles
Imposed wpon elties on g velmbursement hasls, Or perhaps that <hould be dene
I nditition to necepthng vesponsibitity for persotis who nve nssumed nol to be
wmunicipnl employees,

A of fntevest (o note what has been done Inc this fletd in Bogland, Phere
ihe compensation for nfueles of etvillan-defense volunteors hns been asstumed
by the Centeal Government. "This. was gecomplished by the adoptlon af 1he
Porsonsl Infuvies (Brergeney Provisions) Aet, 18389, which crented 1 new (¥
———— e

CReltsh Cltlen At War, A report of (he Ameelean Munielpad Aesocintlon, ', A, 8 Pabli
catlon No, T June D41, p, 07,

Reverad bills Tinve been fnfradiieed in (e Houre for {hix pruepoke, A provislon for sueh
coverate Was proposed e (e kecotd war powors nlt, N, 2208, bul was ool adopted, U now
nppenrs Ahat sueh foglalntion wilh not e fnesrpoarated foon sepreate Btk but wlii be (netudel
o over all measure (o prayide nogertem of Bodernl bonelits toe the *aforey, Al billty,
death, or eneiny aletention or eivifans, and for the provenCan o vollef of vivitinn diug ress
artdng onl of the war” —Pwo sl blls alteasdy binve been introstueed by Senntoe Veppier,
of Florlda, the most eoeent one beligg N0 2082 Plag provitos foe nn elnborate selictie of
tnjury snbRU Y argl death bonetits for “ware fueles ™ the nmount to he determined 1y opeh
ense - within spectted maxtmmn awd wdntmum Wmlte I Hght of fhe person's ey nnd

ntimber of depeitents,
S Wagner v, Clty of Drluth (Minn, Sup, €, Nov, ELI01), 400 N, W, S0,
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of compensintion for “war sorviee Infurles,” payable by the Central Government,
and which vellevex munleipndition and other employers from tinbiity G cow-
pensation under workmen's compeusation ov employers’ Hability aets ov fop
dettunges at comtien tuw.,

There {x some precedent Cor Pedernl aetion fu thix ficld, Avendy Congross
Taws ndoptest n war-risk fasaeanee WS which provides that $1,000,000,000 muy
be aede avaliable by the Reconstruetion Plunnee Corporation toe the newly
crented  War Damage Corporation with which fo provide through insuvnnies,
relusuranee, or alherwlse, rensonable protection against loss of o dinage to
property, real ard pevsonal, which may rexutt fvone enemy attnek  with sneh
genesnl exeeptlons ax the War Damage Corporation, with the approval of the
Secretary of Cammerce, winy deem advisable, White this net does not refep to
publle prapertles, assprance s been given (bt the swme coverpge will b
given to munteipnl property as to priviiiely swied property o the sinie nlu\m.
wid 0 dhe same promiume eates, Aso, by s Bxecative order bssued enely
this yenr the Peestdent made $HOHO000K avaable to the Vnlied States Pubie
Health Serviee to be used for the hospitatization of elvillnns injured ax (he
resttll of encmy aetlon, Lagdeably, persons volunteering to perforim defense seey-
fees whould receive ne tess consbderation frome the loeal, State, or National Gov-
crnment than eivlinng who hnve undertaken no such publie servlee,

WORKMEN'S COMPENNATION RUATUTER

1t Ix Infended hore to constder, briefly, o fow of the problems Involved In
doterteinttg the employment stntus of these elviian workers and the geneeat
churneter of the possthie employment Habtiy cveated by nny fijurles to them,
There nre severnt quextlons with reference to the status of these volunteers in
civilinn proteetive sepviees under the workmen's compensation pete of the key-
eral States o the ease of death or fnfuvies thant vequive consbterntlon, D they
rastine thelr own pikks and (he Josses (o thebe personnt fortanes resulling
trom any Injurtes occurring (o them in ease o ale rald, fee, or other disaster,
Decnse ey are solunteers or beeirnse of the hazavdous eharvaeter of thele
serviee?  Are they employees for whose (njuvieos in the course af theie daties the
ciploylng agency is lable? 1 there i o publle Hability erented, where does it
rest  on the munleipality, county, Ntate, or Fodeeal Government? 1= the ve.
sponstbUity vavied by the form of organization wister which they work or the
formmtltles employed? - Can mundelpalttios gnned againsg any possible Hubility?
Whnt pgeney of government 8hould assunie the burden of snel Habitity ?

Absohtte and entegorien] muswers ennnot be given o these guestions, Lin-
Y B any ense wlll depend an the law of the Rinte, the faets dnvolved, and
court interpretntlony based on peeuline renctions of the contix hdneed by the
chergeney,  Ample evidenee I8 found to lidieate the extremely complleated chae.
acter of (BN prablons of Hability fnvolved here,

T nll Statex but Mississippl the Habiity of employers for injuries to theie
cmployees I the course of thetr employient b fixed by stntute, Ax qpeneral
Mile pubilie ageneles nee expressty or bupliedly elnded under the workmen's
cotitpetisiilon fnws of the vespective Xttes, T nany cases all muanieipal em-
ployees ave expressly brought nnder the covernge of these nets, Inenkes where
the 8Gate does not get up o 8tate finud to cover publie cmployees on i mandntory
basix efties have the option of careying inrueanee or nesiming thele own riske,
In Avkansas, Missonret, an New Thunpstiive pablle employees nee excluded from
the Workmen's Compensatlan Aet, but fn Mikkouri the Inw anthorizes an nffrma-
tHve aeceptanes af Hs providions by the Stidte departments and by pelltienl anb-
Atvislons of the State asd in New Tinmpshire compensation may be awarded to
State emptoyeex under n simttar procedure, T Alndaoann, Avkansas, and Ten.
nessee publie omployees miny be covered under the law, by voluntary action,
These statutes ey supersede und vender ohgalete the enrlier conrt doelsions
which plueed the determination of Hnbility on the questfon of the elvncter of
(he netivity ns heinge governmental or corporute,

Nhee cnployment s nsunily the primary test of mundetpal Hability under
warkmen's compensation Juws, 1t s essential to defermine it nrvelationsbip of
vinployer and employee i ereated, Ty beeome Impovtant, also, to determine
hew and when that eelatlonghip b extablished. Nowhere tx there a grenter
vatlety of contingencies (han in thix paeticalae phase of the sabijeet, Yoluies
—a

AR VIR, TTh Cong,

THARG 42 - 0
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have been written on these questions. Court decisions involving them, based
on varying states of facts, are legion, and they arrive at varying conclusions, To
analyze and harmonize them all would be a difficult i not impossible undertaking,
the results of which would be of doubtful value. It will be attempted here
merely to set forth some of the situations that may arise and the problem that
may be [nvolved in carrying on this program,

BTATUS OF VOLUNTEER BERVICES AND EMERGENCY ACTIVITIES

For purposes of analysis, volunteers in and auxiliaries to various regular serv-
ices of a municipality ure to be distingulshed from those participating in special
civilian defense activities. In the former case the activity itself has a legal
status which I8 generally predetermined. Where the activity undertaken is un-
related to the regular operation of city government and for the protection of
civiltan population of the community, the udditional question is raised as to
the status of that activity. A question of ultra vires may arise in some in-
stances, although it is generally concluded that municlpalities may perform
services connected with national defense* Bven assuming that the funetion—
such as building barricades for the protection of air-raid watchers, digging air-
rald celiers, or cleaning up debris after & bombing or violent explosion—is under-
taken for the protection and the safety and welfare of the populace, in a govern-
mental capacity in which the clty is not liable, we have a new class of persons
involved eoncerning whose status there are no court decisions.

If the police, fire, or any other department of city government has control
over the persons performing protective services, and if we accept the theory
that this work Is a proper municipal function, we must also accept the con-
clusion that the city is acting within its power In establishing and conducting
an alr-raid@ protection system., Then the acts of an officer in directing air-
warden activities within the corporate limits are the acts of the municipality,
‘When such activity is carried on outside of the municipality the usual rule
that there must be an express or implied authority found to legally sustain
that actlon would obtain.

The city is acting in a governmental capacity in carrying on emergency de-
fense work and no liability rests upon it for fallure of this service in any
respect nor for its improper performance, No llability would rest upon a
municipality for the improper action of the members of these services per-
formed In the discretion of the municipaltly for the protection of its citizens
or for the acts of volunteers as agents of the municipality, Although they
are not compensated, members of these organized services are not liable for
thelr acts performed in any case, but to escape liability for the consequences of
their own negligence in performing this service, these persons must have some
official status,

EFFECT OF SELF-INTEREST

Waiving any question of patriotic or civic motives, most persons voluntarily
enrolling in the municipal protective services are activated by some self-interest.
That interest is in the protection of their families and their property. How-
ever, that fact would not change the status of these persons as employees.
This conclusion is set forth In the American Law Institute, Restatement of
the Law of Agency® as follows: “The fact that the predominant motive of the
servant is to benefit himself or a third person does not prevent the act from
being within the scope of the employment. If the purpose of serving the
master’s business actuates the servant to any appreciable extent, the master
i§ subject to liability if the act otherwise is within the service. * *» *»
Thus we conclude that this element of self-interest would not be found to be
a bar to, recovery in case an injury is received by a volunteer in the clvil-
protection services of a city if he were otherwise found to be an employee of
the municipallty.

WAR S8FRVICH AS AN ASBUMPTION OF RISKS

As a rule an act of God or of a public enemy offers certain rellef from normal
liabilities. They can be pleaded as a valld excuse for the loss of funds by a fiseal

¢ MeNichols v, City and Counby of Dencer (101 Colo. 318, 74 Pac. (2d) 99; Miles et al. v.
Ler ot al., 284 Ky, 30, 141 8. W, (24) 843).

® Vol. 1, n. 630, sec. 236, Followed in Forsberg v. Tevis (191 Wash, 85, 71 Pac, (2d) 308),
and Murray v, Kauffman Buick Co. ((Wash.) 85 pac. (2d) 1061).
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officer,® and for the failure to fulflll a contract obligation. It is very doubtful,
however, that the rule would be extended to bar the liability of a city to its
employees injured in the course of rendering services to the city, although that
question has never been before the courts. It does not appear that anyone has
ever suggested that the situation is changed by the theory that these workers
accept their own risks by volunteering in a hazardous employment. The question
was not ralsed in other cases where hazards were found to exist. The New York
court in the so-called Wall Street Explosion Case” held that the injuries sustained
were compensable on the theory that the employee was subject to a street risk.

The injured employee was an *“‘outside man” employed in the printing business of
the defendant corporation and was properly passing along the street when a
bomb exploded there. His injury was thus incurred in the course of the plaintiff's
employment, In a later case, where injuries were incurred by a workman when
the cornice of an adjoining building fell on him, the New York court held that
the workman was subject to the benefits of the Workmen’s Compensation Act
because the injuries arose out of the employment and the cornice constituted a
hazard.® The same court previously had upheld a finding of liability under the act
when a garage mechanic went gboard a boat with his employer and In the course
of repairing its motor went out into open water and both were drowned when a
hurricane arose.” By analogy, where a person in regular munteipal employment,
engaged In the performance of his regular duties Is injured as the result of a
military attack, it would appear that the court would be forced to hold the
Injurles to rise out of his employment, Thus, a policeman walking a beat or a
fireman or ambulance worker answering a call might properly be found to be
within the rule of the above bises. Similarly, If the Immediate service being
performed by regular or emergency employees were made necessary as a result
of military action, the service would not seem to be removed from the protection
of the Compensation Act, if otherwise within it,

LIABILITY AND WORKMEN'S COMPENSATION ACTS

To remove any doubt about unpald firemen being employees, most State
compensation laws have been amended specifically giving them that status.
These laws have remained on the statute books long after such groups have
ceased to be independent of city governments and after they have been placed
on a basls of puyment for services rendered by them. Thus provide the laws
of California’® “Iivery male membor registered as an active fire-fighting mem-
ber of any regularly orgnnized volunteer fire department, having official recog-
nition and full or partial support of the government of the city, town, or district .
in which such volunteer department is located. is an employee of such clty,
town, or district for the purpose, of this division (Workmen's Compensation
Liability) and is entitled to receive compensation from such clty, town, or
district in accordance with the provisions thereof.” Similarly, the 1941 Pennsyl-
vanta State Legislature * chunged the Workmen's Compensation Act by redefining
the word ‘‘employce” to include members of volunteer fire departments or com-
panies and added to the liability for damages received while going to or return-
Ing from a fire the following: “or while performing any other duties of such
compunles or fire department anthorized by such cities, horoughs, incorporated
towns, and townships.” This quoted provision mukes it extremely important to
determine just what ‘“other” dutles may be or are assigned to these
organizations,

Although the statutory law seems fairly clear, there still are a great number
of problems in this field bothering city officials.® TIn California, for example,
this problein has arisen: Under the present rating there is a mintmum charge
by the State compensation fund of $10 per man for every man carried on the
department rolls as a volunteer fireman. Severnl clties are adding volunteers.

‘7; {!nued States v. Thomas (15 Wall. 387), cf. United States v. Prescott et al. (3 How.

7 Roberts v. Newcomd & Co. (234 N. Y, 553, afirming 201 App. Div, 759).

,»Afatter of Filettl v, Lerode Homes Corp. (244 N. Y. 201 )Pp The court attempted to dir-
tinguish MecCarter v. LaRock (240 N. Y, 282), where Injuries due to the explosion of a
World War shell were not within the act as there was no cnsual connection hetween the
employment and the injury,

® Hawkins v, Raynor (283G N, Y. 13, 35 N. B, {2d) 920).
10 Ree, 3381, Dering’s Cote of California, 1937,

4 Act No. 101, 1aws of Pennsylvania, 1041,

1 Reported, western city, September 1941, p, 76,
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One small city has recruited 50 of them—upon the express understunding that
they will be subject to call for duty in the event of major cutastrophe or
disaster. Durlng the tralning of these men there is a likelihood of Injury.
The citles, for the sake of the men who have thus volunteered as well ‘as for
protection of the city agalnst Hability, would like to be assured that they are
protected with workmen’s compensation Insurance, hut $500 for extra premliums
is beyond the reach of most small cities.

South Dakota prescnts a somewhat different problem with reference to fire-
men and volunteers in the fire service, There the statutes ™ specifically author-
ize the members of a five department or any city official tfo call bystanders to
thetr ald in fighting fires. The workmen's ecompensation law brings volunteer
firemen within the act. However, it also defines such pesitions In such terms
as to include only these who are formally appointed by the fire chief and
approved by the city council”

Thus, the Aftorney General has ruled that this restriction excludes persons
impressed into the fire service or who volunteer informally te serve.

EMPLOYEF RELATIONSHIP

Under a bread statutory definition of "employment” might not the coury say,
even with a limited definitlon of membership to be included in established
services, that such persons are employees of the municipality or other public
ageney? Thus, the Wisconsin Code** brings publle employces including volun-
teer firemen under the act. It does not specify how that employment is created.
The court of that State has held that a person killed while engaged in assisting
a village marshal in stpressing n distnrbance of the peace was held to be
employed by the village and was within the Workmen’s Comepnsation Act'®
Compensation was allowed to the widow under the State act, the marshal's acts
being held to constitute & command to assist in the execution of a criminal
process under the stantutes of Wisconsin, so that a refusal would have subjected
the deceased to the penalties of the law. As a result, the court found that he was
engaged with the mrashal in performing police dutles in the village and geguired
the status of a police ofticer at the time of his death.”

This decision has been nccepted in other Wisconsin cases as representing the
law. In a subsequent case the court upheld a convietion for the killing of an
officer where a member of a posse called to aid the United States marsha! in
apprehending and arresting certain draft evaders was killed while performing
that duty.® The court here pointed out that by the very nature of a posse,
gotten together for immedinte, urgent help to law-enforcement ofitcers, the for-
malities of appointment and induction cannot be observed, Likewise in another
case Involving injury by gunshot wounds to a member of a posse, organized to
capture two suspected killers, the victim was held to be under the Workmen's Com-
pensation Act.” Here the deputy sherlil was In charge of onc prisoner and
called upon two men, without deputizing them or swearing them in, to get
others to assist them if necessary and go after two suspected persons. The
plaintiff went with these two men, also without the observance of uny formalities
of appointment, and in complying with their demands was injured. He was
allowed to recover compensation, Again, in Wisconsin it was held that a dance-
hall inspector employed by the county under & county ordinance, who had powers
of a deputy sheriff, had power to call a patron of a dance hall for assistance in
quelling @ disturbance,®  In that case, a patron who was injured after having
been summoned to aid the inspector without taking the onth of office or being
sworn fn was held entitled to compensation as an employee of the county.

The decisions of the Wisconsin court have not been limited to emergency
employments as considered above. In another reported case ™ n farmer was
requested by the chalrman of n town board to drive to a neighboring muniei-
pality and there get certain reinforcing rods and return with them to a bridge

18 South Dakota Code of 1939, sec. 13, 1612,
1 8ee. 840102 (b) (1),
1 See, 102,07,
8 Viliage of \West Salem v, Industyial Comm, (182 Wis, BT, 155 N. W, 620),
l" (;)mnpensn(hm was granted on the hasis of police pay rather than deceased's {ncome as a
plumbher,
18 JCpueger v, State (171 Wis, 686, h’3, 177 N, W, 917, 023).
0 Vilas Conunty v, Monk (200 Wis, 228 N, W, 50910,
0 Shawano County v, Industrial Commisaton ( (Wis,) 263 N, W, 590),
2 Town of Kagle v. Industrial Commission ( (Wis,)} 266 N, W, 274).
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under construction, with the least possible deluy. For his services the chairman
said the town would pay him “whatever was right.” The man’s truck went
into a ditch when he was on the.way to get the rods. He was held to be
entitled to compensation as an employee of the town for the injuries he
sustained.

The liability found to exist in these cases is not the result of any pecullar
status of law in Wisconsin nor is It due to any idiosyncrasy of the courts of that
State. Similar conclusions have been arrived at by the courts of other States,
California holds that a citizen aiding in making an arrest is within the Work-
men's Compensatirn Act, Thus, in one case® a sheriff wished to arrest certain
prohibition era luwbreakers and was looking for a certain constable to assist him,
Rather than permit the violators to escape he called upon several persons, includ-
ing the deceased and commanded them to aid him without organizing a formal
posse comitatus., The deccased was killed when he was taking a post to bar the
lawbreaker’s escape. He was held to be within the operation of the Workmen's
Compensation Act and his widow was permitted to recover,

The same conclusion was reached under the law of Utah® There it was held
that an auto salesman called upon in a 4-day search to help in capturing an
escaped prisoner although not commissioned or sworn in, was within the con-
templation of the State compensation act and his wife could recover from the
county for his death. After the death of the deceased, compensation was pald
to his widow for 4 days’ services although no previous pay authorization had been
given by the county. Recovery was based upon the pay of a deputy sheriff rather
than on the pay the deceased had been receiving in his private employment.

Ohio is in accord with the rule adopted in these other States, There it was held
that a person who was called upon by the deputy sheriff to afd tn the arrest of a
dangerous criminal was an employee of the county.® He was told by the deputy
sheriff that he was to act as his deputy. The statute, similar to that of many
other States, authorized the sheriff to call others to his aid and imposed a penalty
upon anyone refusing.® The same power was held to extend to a deputy sherift
although he was not mentioned in the act,

The General Code of North Carolina,® like that of Ohfo, requires any person
lawfully commanded to assist in making an atrrest, retaking a prisoner, or in
executing a legal process, to do so and mnkes refusal a misdemeanor, There
& keeper of a cafe was deputized in an emergency by the town policeman to
ald in serving a warrant. He was Injured and his appointment was held
}o bg sufficlently formal to make him subject to the workmen's compensation
aw.

The irregularity of the appointments in the above cases and the informality
of the control exercised over the activities of the persons invoived In them
make them analogous to many situations that will undoubtedly arise in con-
nection with clvilian protection of employees and activities. This will no doubt
be true In many cases of emergency action, for, despite the most careful
planning, casual bystanders in such situations are certain to be impressed
into various services by officialy and volunteers. This possibility and the
resulting exposure to injuries of these persons constitute a serious phase of
the problem.

Therc i3 considerable authority to the effect that a person volunteering his
services without expectation of remuneration Is not protected by the Work-
men's Compensation Acts® However, In most of these cases the person in-
volved ncted on his own [nitiative and independent of any responsible employ-
ing agent of the alleged public or private employer. This line of cases is
not applicable here since the citles, States, and Federal Government actively
solicit the ald of civilian defense volunteers. -

0 County of Monterey ot al. v, Rader ((Cal. 19268), 248 Pac. 912).

=8 Millard County v, Industylal Commiazinn (82 Ttah 48, 217 Pac, 074),

N Mitchell v, Industrial Gommisrlon of Ohio (57 Ohio Appeals 310, 13 N, F, (2d) 736).

2 Sec, 12837 of the General Code of Ohto reads as follows : “Whoever, when called upon
by a sherlft, coroner, constahle, ar other ministerial officer to assist [n anprehending a per-
son charged with, or convicted of, a eriminal offense, or in securing anch person when =o
appretended. or In conveying him to prison, neglects or refuses so to do, shall be fined not
mare than $60."

» Michle's Code, 1035, sec. 4379,

T Tomlinsen v, Toton of Norwood {208 N. C. 716, 182 S, B, 6539).

2 City of Long Beach v, Industrial Accident Commizsion (4 Cal. (24) 624, 51 Pac. (2d)
1080) : Farrington v, U. S. Ratlroad Administration (228 N. Y, 864, 127 N, E,, 272) : Smith
v. State Industrial Accident Commissfon (144 Oren, 480, 23 Pne. (2d4) 004): Xoblea v,
g‘;gnfﬁlim\ht';m_}!lrg) Ins, Co, (24 8. W. (24} 367) ; Holdrook v. City of Wilkes-Rarre (300 Pa.

. 4 . .
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COMPARISON OF WORK RELIEF EMPLOYMENT LIABILITY

The situations found to be confronting cltles here compare in some respects
to the situations ar:sing out of the various work relief programs of the
depression years. The cases in that field will not be found particularly help-
ful. However, it is noted that probably the majority of those cuases held
these relief clients to be the cmployees of the gublic agencles supplying the
work projects upon which they were employed® despite the efforts of loeal
officials to avold disability to such persons and the opinions rendered by
numerous attorneys general to the contrary.

The threat of labillty was sufliclent to influence the adoption of a provision

The threat of liability was sufficient to influence the adoption of a provision
State compensation act.® It Is to be specially noted that the cases denying that
Federal rellef workers were “employees” of cities did so largely beeause of the
lack of control by the cities.™ When there was control by the city a different re-
sult was reached.® In the present emergency there may be numerous cases where
some protective activitics will be carried ou unofficinlly and Informally and that
fact may in some cases permit the avoldance of labtlity, However, that is not
the recommended pattern for the operation of the program and it will undoubtedly
prove to be the exception and not the rule. Many ordinances will be found giving
not only auxiliary firemen and policemen a formal status, but the wardens as well,
Thus, as an example, the black-out ordinance of Philadelpbla, adopted December
16, 1941, provides at section 4 that “all police and firemen and all members of the
auxiliary police and fire forces and alr-raid wurdens of the city are hereby author-
ized and directed to enforce black-out plans and defense measures and the rules
and regulations pertaining thereto during such black-out and defense perlods and
summarily to compel compliance therewith. In cases where urgent need of
action exists they may abnte conditions dangerous to the public sufety.”

Section 5 provides a pennlty for vlolation of the provisions of the ordinance or
for any person during any period of black-out and air-raid defense, to violate
“any of the rules and regulations, requirements, and directions pertaining thereto
or who shall fail or refuse during any such period to comply with any Instructions
lawfully given by any policeman or fireman or any memher of the nuxiliary police
or fire forces or atf-raid warden of the city shall be liable to a fine of not exceed-
ing $100"” for each violation,

Municipal officials are thus confronted with the possibility of extensive liability
for injuries to auxiliary employees and persons engaged in local protective nctlvi-
tles. Just when such liabllity would begin or end will be as difficult to state in
general terms as it will be to determine the question of the existence of liability.
In the last analysis the question will have to be determined for each Individual
case, although certain generalities may be ventured, such as the conclusion that
persons merely attending block protection committee meetings, central instruction
meetings for block organizers, or even attending voluntary police, fire, or first
aid training courses, are in most cnses not then pubiic employees whether or not
they ever do become such.

AVOIDING LIABILITY

Without intending to create any individual hardships or injustice, munlcipal
officials will naturally desire to reduce this potential lability to a minimum for
the protection of the public interest. In the performance of regularly au-
thorized and usual or normnl local government functions the matter will be
diffienlt, if’ not Impossible. Im special activities, such as the functions to be
performed by air-raid wardens and fire watchers liability may be avolded if the
activities are carried on Informally and not under the control of the regular
officers of the city. That informality itself, it is generally concluded, might
lead to an undesirable administrative situation.

The public policy supperting the adontion of the workmen’s compensation
laws makes it difficult to avold the Habllity established thereunder. Seetion
21.5 of the United States Employces Compensation Act provides that no officlal

2 Rea cases eollected in Columbin Law Review, April 1836, pp. 566-614,

# Laws of North Dakata, 1935, ch, 280, soc, 7.

8 City of Los Angeles v, Industrial Accident Commission éf' Cnl. (2d4) 700, 72 Pre. (24)
B540) ; Hoover v. Independrnt School Dist, (220 Iowa 1384, 264 N. W, 811) ; Donnellv’s Case
(('gg)‘ 11\(;;18»;. 514, 24 N. E. (2d) 327) ; Sheiton v. Cily of Greenville (160 Tenn, 87 S, W.

& Ifendershot v. City of Lincoln (136 Nebr. 608, 286 N. W, 000).
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superior is authorized to require an employee to agree to waive his right of
compensation either before or after an injury. Several States prohibit any
agreement to walive liability under the act. Thus, the Minnesota law declares: ®
“No agreement by any employee or dependent, whether made before or after
the injury or death, to take as compensation an amouunt less than that preseribed
by luw shall be valid.”

The New York statute contalns a similar provision and the court of that
State has held that not only the express provisions of the statute but the social
philosopby supporting the law prohibited a contract to limit the liability of the
employer.* There an owner of a dredge contracted with a dredging company
which owned scows and other equipment to supply and operate a dredge and
certaln commissary equipment. Under that contract he was to receive payment
on & monthly basis and each party agreed to relieve the other of any liability
arising out of the work. The dredge owner was injured subsequdntly, and upon
suit was held to be an employee and permitted to apply to a public employee,
The court said in part, “an agreement by an employee to waive his right to
compensation under the workmen's compensntion law is not only vold as against
public policy, but also under the express provisions of section 32 of that act.”

Other court decislons prohibit such wajver of rights under State acts on
prineiple alone. Thus, in the State of Washington it was beld that rights
under the compensation act could not be waived, There a stevedore fell and
was Injured while returning to work after he had temporarily suspended work
to get his supper. A grant of compensation was allowed for an agreement
had been made as to thie employer's liability ™

Of the character of the Workmen's Compensation Act the court said, in part:
“Our act, let us be reminded, is one under which neither the employer nor the
employee has any right of electlon as to whether he will come under and be
governed by its provislous so far as extrahazardous employment {s concerned.
Neither can exempt himself from the burdens which it imposes nor by contract
waive the henefits thereof in the sense that he can bar himself from the right
to claim {ts benefits.”

Several decisions of the Illinois courts pluce that State among those that hold
an employer cannot relleve himself from liabllity by a contract with his injured
employee whether made hefore or after the injury. Thus, in one case® in the
application for employment the deceased agreed in writing “to assume all risks
of accidents happening as a result of his own negligence while in such employ-
ment and to acquit pleintift in error of all liability for any personal injury
suffered while in such employment.” This was held to be contrary to the policy
of the act. Similarly, agreements made with injured employees, the courts of
Illinois hold, must be considered as having been made under the act whether
expressly so stated or not.”" And the Erovlslons of the act are to be strictly
construed to extend and apply to the act.

Two Illinols decisions involving settlements between employers and employees
deserve mention, In one case® an employee of the Tribuue Co., after injury,
was paid certain specifled weekly payments., After their expiration the injury
persisted and the company made a cash settlement of $150 with him, which action
was confirmed by the commission. A year or so subsequently the employee
alleged a recurrence of the injury and petitioned the commission for a review
of his euse, and it made an award to him., The court ruled on certlorart that
the employer cannot avold Hability under the Compensation Act by making a
contract with his employee. A similar situation arose out of an Injury to a
taxicab driver.® There the driver made application to the Industrial Commission
for an award against the cab company for the loss of an eye and the fracture of
his skull, On March 1, 1923, an agreement was made with the approval of the
commission for a settlement. On June 12, 1925, n new agreement was entered
into as a result of an alleged increase in disability under which the last payment
was made, That agreement was filed with, but uot npproved, by the commission,
He sought further action before the commission when his disability rendered

3 Taws of Minnesota. 1937 (ch. 64, sec. 1),

M Powlen v, Vivian & Co, (154 N, V. Supn. 426, 149 Anp. Div. 170),

8 Shaughneasy v, Northland Steamahip Co, (D4 Wash, 325,'162 I'ac. 540).
Y Chicano Kya. Co. v. Industrial Roard (276 1. 112).

€ Wadash Ratlicay Co. v, Industrial Commission (246 111, 194),

8 Reynolds v. Chiraga City Ry. (o, (287 DI, 124),

& Tribunc Co, v. Industrial Commission (200 111, 402).

4 Checker Taxt Co. v. Industrial Commission (343 11, 130, 174 N, E, 840),
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it impossible for him to work and proceedings were allowed. The company
sought a writ of certlorari which was denied.

The taxlcab case held an employer cannot relieve himself ‘of linbility by a
contract with his injured employee, and any settlement or agreement made
with an employee must be considered as having been made under the Compensa-
tion Act, whether so expressly stated or not.

The question of alteration of employees’ rights was recently considered by
the United States Supreme Court and rejected in an analogous case involving
the United States Employees’ Liabillity Act.* Certiorari was granted by that
court to decide whether an agreement entered into hetsveen an interstate railroad
and one of its employecs, after he had been injured in the performance of his
dutles and who therefore had a right to recover damages for his injury subject
to the Federal act, amounted to a bar to suit under the act. By the agreement,
the employee accepmd $600 for necessary lving expenses pending negotintions for
retirement on condition that he would not bring suit unless he first returned the
$600. It was held that the suit was not barred even if the payment was not
returned as section 5§ of the act invalidates “any contract regulation or device
whatsoever” that has as {ts purpose permitting a ecommon carrier to exempt
itself from any llability under the act. This provision was held to apply to agree-
ments entered into after injury as well as before. The court rejected the argu-
ment that the agreement in question did not have as its purpose the creation of
exemption from liability since it left the question of settlement open,

Most of the cases here are concerned with private employers, However, where
municipalities are accepted and included under State compensation acts as em-
ployers the rules of these cases would appear to be applicable to them and to
prohibit any contract with public employees limiting or denying liability. Even
in States where municipalities are permitted to elect to come under the pro-
visions of the State act but have not done so they could nevertheless be subject to
common-law liability for injuries to their employees.

CONCLUSION

The sum total of this discussion and {hese annlogies and precedents establishes
only one thing conclusively. That is that the subject of munlcipal liability for
volunteer clviian protection workers cannot be summatrily disposed of. On the
chance that municipal llability may arise, and that it may thus be avoided, a
considerable number of cities are requiring these workers to sign waivers of lla-
bility. For example, Chicago is requiring a release from persons enrolling as
members of the auxiliary police force. Likewlise, the town of Irvington, N, J,, in
forming auxiliary corps of firemen recruited the men from healthy able-bodied
citizens who were required to pass medical tests and to sign a “release” protecting
the city against injury in line of duty, although it was questioned there whether
the clty would or could) refnse to take proper care of an auxiliary fireman
injured In the line of duty.”

The attorneys general of several %tateq have issued opinlons hnmlng that such
volunteer defense workers ns a group  or special elasses of them % are not em-
ployees for whose injuries municipnlities are llable, Nevertheless the legal
effectiveness of municipnlities attemgpting to absolve themselves from liability by
these methods is open to serious doubt. Moreover, even if such methods should
prove effective In absolving municipalities frome all lahility, they would still
be subject fo the objection that, from the standpoint of publie policy, it is unfair
and improper to ask patriotie civilian volunteers to assume all the risks involved
besides donating their time and services to this work. Accordingly, therefore,
legislation by Congress and possibly hy State legislntures as well ® would seem to
be necessary and proper to definite the extent of the governmental liability, that
18 to exist ar 1 to establish that lability as a part of the cost of natlonal defense.
Meantime, of course, municipalities should be as fully advised as poasible ns to
their prohable lahilities in this, field, even though it is anticipated that in the
grent majority of cases they will assume such liabilities voluntarily rather than

4 Dunean v. Thompson (62 Snn Ct. 422)

42 Pire En;zlmwring Aucust 1841, n,

4 Opinion July 18, 1941, Smith ’I'rny. attorney general of Washington.

4 See Opinion, South Dakota attorney general. ante.

4 Massachusetts has expressiy exempted civilian defense wnrkors from liability under the
State act, Massachusetts Acts and Resolves, 1941 ch, 719, gec.
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undertake to effect exemption therefrom through some such methods as those
hereinabove deseribed.
AMBROSE FULLER,

Legal Oovicultan!, American Municipal Associgtion.

Arrig 15, 1042,

Senator Crarx. Have you concluded, Mr. Olson?

Mr, Owson. If I may go ahead, please.

Senator Crark. Yes; go right ahead.

Mr. OrsoN. A letter from the West Virginia League of Municipali-
ties states, in part, as follows:

After the mid-year conference of the lengue on May 11-12, in the forum ses-
slons dealing with “financing civilian defense” the matter of municipal liability
for war injuries to civilinn defense workers cenme up and, after the start, there
was a sharp demnnd for a resolution calling for Federal action to relieve cities
of this potential responsibility or the municipal governments would have to
withdraw from ofticial participation In the program because, due to over-all tax
limits, West Virginia cities are unable to finance even normal essential services
to citizens,

The West Virginia cities are probably in the worst position of any
to accept any responsibility of any additional financial burden.

Senator Tarr. Does the League of Municipalities feel that civilian
defense workers should be compensated by the Federal Government?
Have not there been demands that the Office of Civilian Defense assume
certain of the costs that now fall on municipalities ?

Mr. Owson. I think there has been no contention on the part of
municipalities to date, that has come to my attention, that individual
volunteer workers be compensated for their time. There has been
a disposition on the part of a number of the larger municipalities to
encourage the Federal Government and the State governments to par-
ticipate in the cost of the civilian-defense organization, that is, the
sgttmg up of communications, central-control stations, and things of
that sort.

Senator Tarr. To work with local defense councils?

Mr. Orson. That is right,

Senator Tarr. How much of that is done, do you know? Does the
Fj;ad;ral Government pay some part of the cost for the defense coun-
cils

Mr. Ousow, I do not know that they do, except, of course, that in
the State defense conncils they have a lot of personnel which is em-
ployed in the field to help municipalities and counties in setting up
their work.

In other words, a sort of a consulting advisory service.

Senator Tarr. I rather thought in a way, in this thing we are
dealing with, a branch of a much larger problem, that that ought to
bpncovered by legislation, That is one of the difficulties about this

ill.

Mr. Ouson. I think there is a possibility that after the O. C. D. has
gone a little further in its organization, those things will become
more evident, as to just what should be done.

I would like to read just a few sentences here from a letter from
Wisconsin, because I think that it does bring out the attitude of the
municipalities on this problem.

‘We note that Congress is now considering biil 8. 2620, and it is our hope that

speedy action mey be taken on this or some similar measure so that civilians
may freely volunteer for emergency war tasks without having to think that if
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they are injured or killed in the course thereof, that their families will lack
adequute financial protection,

In other words, we believe that an individual shall be able to velunteer for
gervice as an air rald warden, or as an auxiliary policeman or fireman, or as a
member of a demolition squad, ete., with the expectation that the Federat Gov-
ernment will provide reasonuble compensation if he is seriously injured or
killed. We are not referring to minor Injuries. We realize, of course, that
there would bave to be safegunrds to prevent the abuse of any such provislon.

After all, war is a Natlon-wide problem and the hazards connected therewith
should not be the financinl responsibility of any one community simply because
the enemy happens to select that point for attack., It seems to us to be much
more equitable to spread this risk over the entire Nation.

I sent a telegram myself to Senator Brown representing the atti-
tude of Michigan municipalities, and I have here also various tele-
grams, of which I would like to read one, from Mayor R. E. Riley,
of the city of Portland, Oreg., who is also the president of the League
of Oregon Cities.

As mayor of the city of Portland and as president of the Lengue of Oregon
cities, I wish to reiterate the position tnken by the city and the league in urging
upon Congress to assume its responsibility in affording relief to civillan defense
personnel injured in the line of duty. It has been my position, supported by
action of the City Council of Portland on several occasions, that civilinn defense
{s a national problem and as much a responsibility of the Federal Government
as the maintenance of the armed forces. The Pepper bill, 8. 2620, is a step in
the direction which the city of Portland and the rest of the municipalities of
the State of Oregon through the League of Oregon Cities have been urging for
the past year.

I have several telegrams here also from the mayors of some of the
larger municipalities, and T will be glad to leave all of them with you
for the purpose of the record of the committee.

(The letters and telegrams are as follows:)

WEST VIRGINIA LEAGUE OF MUNICIPATITIES,
June 27, 1942,
EarL D. MALLERY,
Director, The American Municipal Association,
Washington, D, C,

DeAR Mr. MALLERY: At the midyear conference of the league on May 11-12,
in the forum sessions dealing with financing civilinn defense, the mntter of
municipat lHability for war injuries to civilian defense workers eame up and, at
the start, there was sharp demand for a resolution ealling for Federal action
to relieve cities of this potential responsibility or the munlcipal governments
would have to withdraw from officlal participation in the program because, due
to over-all tax limits, West Virginia citics are unable to finance even normal
essentinl services to citizens,

During discussion it was peinted out that cities were simply acting as agents
of the Federal Government in conducting civilian defense programs; that pro-
tective bills were already under consideration; and that there was no need to
suspect that Congress would refuse to do its duty In this Federnl responsibility
to its active agents.

West Virginia municipal officinls have faith in Congress and belleve it will
act favorably upon the Pepper bill, 8. 2620.

Sincerely,
HuMe K. NowrAy,
Ewxecutive Direclor.

THE LEAGUE oF CITIES OF THE THIRD CLASS IN PENNSYLVANIA,
Harrisburg, Pa., June 27, 1942,
BARL D. MALLERY,
Ewvecutive Director, American Municipal Association,
Washington, D. C.
My Dgar M, MALLERY: On behalf of the cities of the third class in Pennsyl-
vania, having a population of 1,500,000, I would respectfully urge you to re-
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quest the reinstatement in Senate bill 2620 of the sections providing for com-
pensation to persons working under the Office of Civillan Defense as alr-raid
wardens, police officers, firemen, ete.

This is necessary in order that these people who are furnishing their services
without charge should be properly protected in the event of Injury and, under
an act passed by the Pennsylvania Legislature, municipalities are relieved of
liability for injuries caused to others and are not liable for injuries to the
workers themselves. Furthermore, it would be unfair to require one Jocal com-
munity to compensate the damage for injuries received by an Office of Clvilian
Defense worker by reason of the fact that he is at that time engaged In national
defense, and his compensation should come from the larger unit of government.,

Very truly yours,
WALTER E, GREEN W 00D,
President, Leaguc of Citics of the Third Class in I'ennsylvania.

THE OKLAHOHMA MUNICIPAL LEAGUE,
ORlahoma City, Okla., June 26, 1342.
MR, IARL D. MALLERY,
Erecutive Director, The American Municipal Association,
Washington, D. C.

Deay Mg, MALLERY : It has come to our attention that a Senate subcommittee
is now considering the Pepper bill (S. 2620). This measure, as introduced,
containg a provision whereby civilian defense workers or their dependents
would be allowed Federal Government compensation or medical benefits in the
event of death or injury in the line of duty.

The Oklahoma Municipal League, representing the cities of this State, wishes
to go on record as supporting this provision of the above bill, and objecting
to any attempt to remove it therefrom.

As the meuasure itself states, and as is the general conception, it should be
the policy of the Congress to promote the national war effort and to enhance the
morale of civillans and of members of the armed forces “through the provision
of funds and services to preveut and relieve * * * distress (cuused by in-
Juries in the line of duty) * * * the cost to be deemed a national respon-
sibiiity * * *” We believe that to congider the matter otherwise would be
to forget that modern war is total war—war against civillan populations as
well as against military forces. And, by the same token, the contrary opinion
is to infer that civilian defense In this Nation at war is unnecessary—an opinion
contradicted by the Federal Government 2 years ago.

There is no nced to recount the necessity of a system of organized, Nation-wide
civilinn defense; there should be no need to emphusize its responsibility to the
entire Natfon, or the Natlon's responsibility to it, It Is much more a matter of
national concern If the Pacific or New England coasts are attacked than it is
of the State of California, or Maine, or New Jersey.

Civilian defense workers should be given an adequate measure of Federal
protection at all times; to protect them only when aclually performing their
dutles under hostile attack would be a strong implication that training in their
duies was unnecessary.” No more than an adequate, modern army can spring up
overnight can an effective civilian defense organization come into being from
nowhere, Long and intensive training {8 a vital part of the program. Protection
should be given these volunteers just as is now given the armed forces, whether
in training for or actually in combat. As we see it, it is beside the point and
exceedingly injurious to the recruiting of sufficient volunteers if any distinction
is made between Federal compensation for injuries incurred during training and
during hostlle attacks.

It is renxonable to expect, however, that cost to the Federal Government would
be negligible should hostile attacks fail to materialize,

In our opinion, the Congress hus in the past approvead legislation, declared to
be “in the interest of the natlonal welfare,” in which the Federal Government
had a far smaller and more remote Interest. This measure bespeaks a policy
far closer to the national welfare than many another already enacted, By all
means, the inclusion of defense workers In its provisions should not be deleted.

We shall apprecinte your bringing this expression to the attention of the Senate
subcommittee at the proper time.

Very truly yours,
Davin FupaE,
Acting Egzecutive Secrctary.
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Mi8sISsIPPT MUNICIPAL ASSOCIATION,
Jackson, Miss., June 26, 1942,
Hon, EarL D, MALLERY,
Executive Director, The American Municipal Association,
Washington, D. C,

Dear Mr. MArwrry : Munlicipal officiuls in Mississippl are greatly interested in
the new Pepper bill (8. 2620) providing compensation and other benefits to
civilians suffering injury from enemy attacks. They believe that the municipali-
ties are utterly unable to assume such liabllity and are afraid that nonpassage
of the Pepper bill will be disastrous to our civillan defense organizution. All of
these officials are anxious to do all they can to further the war effort, but they
will hesitate to comnmit their citizens to such a lability as this.

We sincerely hope that the Congress will protect us in this matter.

With kindest personal regards,

Very sincerely yours,
Mi1ss1881PPI MUNICIPAL ASSOCIATION,
C. D. Ross, State Manaycr,

MAINE MUNICIPAL ASSOCIATION,
Hallowell, Maine, June 27, 1942.
Mr. BARL D. MALLERY,
Executive Director, American Municipal Association,
Transgportation Building, Seventeenih and H Streets, Washington, D. 0.

Dear MR, Marrery: Will you please present the following stntement on behalf
of the Maine Municipal Association to the Senate committee considering the
Pepper bill, S. 2620:

Maine civilinn defense volunteers are on the front line of home defense, yet
are not protected by the Workmen’s Compensation Act. They serve in hazardous
positions without remuneration. It is only fair that they be guaranteed reason-
able compensation for war {njuries. Maine municipalities are unable to provide
such protection,

Both the municipalities and civilinn defense workers have been led to belleve
that the Federal Government was going to make adequate provisions covering
civilian war injurles.

The passage of the Pepper bill, 8. 2620, will promote better morale among
civilinn defense workers, who are entitled to compensation for war injuries as
well as those in the armed forces, The Malne Municipal Associntion, on behalf
of the towns, cities, and plantations in Maine, urges the passage of this bill,

Sincerely yours,
Priue 8. HABERMANN,
Exzecutive Secretary.

LOUISTIANA MUNICIPAL ASSOCIATION,
June 26, 1942.
Mr. EARL D. MALLERY,
Ewxecutive Director, American Municipal Association,
T'ransportation Building,
Seventeenth and H Streets NW., Washington, D. C.

DeAR MR MarLERY ! Your telegram of June 20 has just been received.

The municipalities of the State of Loulsiana are opposed to any law which
would make them liable in damages or otherwise for injurles suffered by civilian-
defense volunteers,

If Senate bill 2620 attempts to place liability on a municipality in such in-
stance, then we are opposed to that sectlon of the bill or the bill as a whole.

A copy of this letter is being sent to the Louisiana delegation.

Very truly,
Frances H. (Mrs. Henry) JASTREMSKI,
Scerctary-Treasurer.,
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STATEMENT OF T. F. CHROSTWAITE, PRESIDENT, STATE ASSOOIATION OF BoroueHS,
PENNSYLVANIA

As far as Pennsylvania boroughs are concerned, you may express for us our
approval on any provision that will protect municipalities from llability due to
activities of any defense workers, either to themselves or through damages to
persons or property by reason of their acts or neglect to act.

The horeughs of Pennsylvania are largely situated in industrial areas and
therefore targets for attack. They will naturally draw enemy fire. Thelr efforts
are not for the benefit of the boroughs themselves, but the Nation as a whole.
Therefore, the Federal Government should provide compensation to civillans for
war injurles, as well as compensation for injuries to all those municipal em-
ployees and volunteer workers in the protection of the local community. To do
this, the resources of the Nation should be available, because the local munici-
palities cannot provide compensation either by themselves or through insurance.
The damages to the municipality itself will be overwhelming without providing
compensation to civilians and municipal employees and sitch auxiliaries as police,
afr wardens, fire, etc. The destruction of a municipal water plant would, for
example, bankrupt any borough.

Accordingly, we are strongly:in favor of 1 Federal protection, not only for
civilians, hut also for damages to the municipality itself and the personnel of its
agencies and auxiliarles,

Very truly, i
. T. F. CHROSTWAITE,
President, State Association of Boroughs.

THE OHIO LEAGUE OF MUNICIPALITIES,
June 26, 1942.
Mr. EARL D, MALLFRY,
Brecutive Director, American Municipal Assooiation,
Transportation Building, Washington, D. C.

Dear EARL: I received your telegram with reference to Senate bill 2620
providing compensation for civilians for war injurles, ete.

I will not have an opportunity to contact the citles of Ohio with reference
to this bill but you may be assured that with the financlal condltion as it is
in Ohio, the cities are certainly not in a position to assume any potential
Habilities due to injuries of civilian workers. It seems to me that this expense
could well be assumed by the Federal or State Government.

You may register our league as opposed to the bill if it puts the responsi-
billty for Injuries upon municipal governments.

Stncerely yours,
E. E. HAGERMAN, Presiden?.

LEAGUE OF MINNESOTA MUNICIPALITIES,
June 27, 1942,
Mr. EARL MALLERY,
Ezecutive Director, American Municipal Association,
522 Transportation Ruilding, Washington, D. C.

DEar Earr: I have your telegram about a statement on the new Pepper bill,
It is quite difficult to give you a categorical “Yes” or “No” answer on the bill
without knowing exactly what is In it, but even if I knew, I am afraid our
municipal opinions would be divided. I will try to get In touch with our
Twin City attorneys and mayors for an additional slant on this. If I get
anything more will wire you Monday.

However, as preliminary material, I wiil give you a few comments now. I
think it 18 fair to say both the league and the attorney general's office are
pushing the point of view that clvil protection auxiliary workers ought to be
given municipal status.

I quite from a letter from Chester 8. Wilson, deputy attorney genera), to
the chairman of the Duluth Civilian Defense Council :

“¢ * * opn the question of lability of the city for injuries, to which you
call attentlon, I may say that at the meeting of municipal attorneys held in
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connection with the convention, a motion was passed unanimously to the effect
that municipal councils be advised that upon the adoption by a municipality
of an ordinance following one of the proposed forms, civilian defense workers
would be entitled to the benefits of the workmen’s compensation law as munici-
pal employees, and that even without the adoption of such an ordinance, such
workers, if engaged under the supervision or direction of city authorlties,
would probably be entitted to similar benefits. In other words, in the opinion
of the municipal attorneys, based on court decisions, it is golng to be very
difficult for a city to avoid llability to civillan defense wotrkers under the
workmen'’s compensation law unless the city absolutely repudiates the civilian
defense program and refuses to permit itg officials to cooperate therein. Such
an attitude, of course, would practically amount to disloyalty on the part of
the municipality, and would be a complete reversal of the policy of making
civilinn defense a municlpal responsibility, to which the cities and villages
of Minnesota have already committed themselves to 4 very large extent.

“With respect to liability of the city for Injuries to third persons resulting
from the negligence of civilian-defense employees, it would be premature to
express in opinion thereon without a study of applicable charter and ordinance
provisions and other conditions affecting the employment.”

I believe all of our municipal officials would agree that the preparations
for civil protection in anticipation of possible enemy action and covering both
the reguliar and auxillary forces (and including the extra burden of assuming
workmen’s copensation and publie llability) should be uitimately financed out
of Federal defense funds. This is not because the civil protection responsibility
Is a Federal responsibility but rather because the adequate carrying out of
this as a municipal responsibility needs Federal aid to supplement the in-
flexible and limited revenue system with which most cities are handlicapped.

My own view s that such Federal ald should be authorized by Congress to
be made available to the municipal corporations by Federal administrative
action upon a reasonable showing of need or compliance with reasonable con-
ditions, I think we should recognize and encourage the municipal status of
auxiliary workers and that payments to them in the event of injury should
be made under the provisions of the varfous State workmen's compensation
laws and then Federal reimbursements may be made to the municipal em-
ployers. I personally do not like the system of requiring all auxiliary workers
to be enrolled as members of the United States Citizens’ Defense Corps. As
I put it in the comment on Office of Civiiian Defense Regulation No. 3, this
seems to me to he an excessive centralization or federalization of local govern-
ment details. I recognize, of course, that any Federal-aid program has to
involve some uniformity and some minimum conditions which must be met.
I fear the consequences of such a system as is represented by direct Federal
payments to individuals and the regimentation involved in Office of Civilian
Defense Regulation No. 3. To use a simile, I would prefer the Public Works
Administration approach rather than the Work Projects Admiuistration approach,

Undoubtedly, many of our municipal officials are not worrying much ahout
how Federal Government comes to the ald of thig situatlon. I am sure they
are all together on the one point, that a complete carrying out of their civilian
defense responsibitities by the municipalities of the State will involve sub-
stantial additional expense and should have Federal assistance,

I will let you know if I run into any new slants by Monday noon.

Sincerely yours,
C. C. Lupwias, Exrecutive Recretary.

LEAGUE OF IowA MUNICIPALITIES,
Marshalitown, Iowa, June 26, 1942,
Hon. EARL D. MALLERY,
521-526 Transportation Building,
Washington, D. C.

Dear MALLERY : Enclosed find copy of a letter I have today written to Senators
Herrlng and Glilette. :

We are advising the citles and towns to be very sure that none of these
civilian-defense organizations get connected with the cities and towns in any
way so they can claim they are employees of the city, and we are dolng this
just because we do not want to be financially responsible in case of accidents.
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We expect to continue this policy and believe that as long as these people
are doing Government work, that the Government should provide for compen-
sation in case of any injurles in their line of work.

Yours very truly,
LEAGUE oF JowA MUNICIPALITIES,
FrANK G. Pierce, Krecutive Seeretary.

LEAGUE OF NEBRASKA MUNICIPALITIES,
Lincoln, Nebr., June 27, 1942,
Mr. EarnL D. MALLERY,
Beecutive Director, American Municipal Association,
Transportation Building, Washington, D, C.

Drag Earn: Your wire of the 26th at hand, relative to the new Pepper bill
(8. 2620) providing compensation for civilinns for war injuries.

Compensation and liability for defense workers has been discussed at 14
different meetings and in ench of the meetings it was unanimous opinion of the
ofticinlg that the Federal Government should carry a blanket compensation and
liability over these civil defense workers. And we have also-discussed this with
compensation and lability-insurance companies with which the cities carry
their policles with, they claim that they do not think the civilian defense workers
are considered employees and would not come under the compensation and
liability Insurance. But these civil defense workers are appointed, as a rule,
by the mayor, and it's a question as to who would be liable in a case of this kind.

As you know, our State law provides that the cities must carry compensation
and liability insurance or assume the liability, and, as stated, our municipal
officluls in this State feel that these civil defense workers are working for
the best interest of the Government and all, that the Federal Government
should carry this compensation liabllity for all clvilians.

Our officinls are anxious to have something determined as to where the
liability does rest, whether it is with them or with the Federal Government,
but it is stated they are very much opposed to having to assume the liability.

Yours very truly,
C. E. Bears, Erecutive Scerctary.

ILLINOIS MUNICIPAL LEAGUE,
June 27, 1942.
Mr. EARL D. MALLERY,
American. Municipal Association,
Transportation Building, Seventeenth and H Streets,
Washington, D.C,

DeAR MR MALLERY : On behalf of Illinois municipalities, kindly request passage
of 8. 2620, which provides compensation for civilians for war injuries but re-
lieves munlcipalities of liability for injuries to civilian defense workers.

Thanking you for your cooperation in this and other matters, I am,

Yery truly yours,
ILLINOIE MUNICIPAL LEAGUE,
A. D. MoLarTY, Ezecutive Director.

Los AncELRs County DEFENSE COUNCIL,
Log Angcles, Calif,, June 27, 1942.
Mr. EARr D. MALLERY,

Director, American Municlpal Association,
Transportation Building, Waskington, D, C, §

DEeAR MR. MALLERY : This is to advise you that the Los Angeles County Defense
Couneil 18 in favor of the adention of Senate hill No. 2620 now pending before a
stbcommittee of the Senate Finance Committee,

We are particularly interested in the provisions of the bill which provide
compensation for injury to enrolled and trained volunteers, such ns auxillary
firemen, auxiliary policemen, those In the emergency medical service, and volun-
teers in the fields of public works and public utilities,
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It will be greatly appreciated by us if you will state our position when you
appear before this subcommittee for a hearing on the bill, as time does not permit
sending a special representative or even contacting all of the members of the
committee,

The Los Angeles County Defense Council has rigidly adhered to the strict
requirements of the Office of Civilian Defense with respect to thelr enrollment,
training, and certification,

It will menn much to the morale of our volunteers If legal provision is made by
Congress which will assure these volunteers some compensation in the event that
they are injured while performing their duties,

As a member of the State Defense Council (California) I have had close contact
with the county and city defense councils in California, and belleve that the view-
point which I have expressed would conform to their view on this important
subject, Any encouragement which you can give to the approval of this bill will
be very much appreciated by the Los Angeles County Defense Council.

Yours very truly,
Los ANGELES CoUNTY DEFENSE COUNCIL,
HagoLo W, KENNEDY, Kzecutive Director.

June 27, 1042
Senator PrENTiss M. BrowN,
Scnate Office Building, Washington, D. C.

We understand you are a member of subcommittee of Committee on Finance
studylng S. 2620, We realize provisions of this bill are quite broad, particularly
with reference to diseretionary powers of Social Security Administrator. Inclu-
sion of individual civilian protectlon against injury or death and property losses
1s, in our opinion, a matter of generul social policy upon which we take no stand
at this time. 'The cities and villages of Michigan regard the provision concerning
benefits for injury, disability, and death for the citizens regularly enrolled in the
Civilian Protective Service Corps as extremely important. We urge you and all
the members of the subcommittee to favorably consider the passage of this
important and necessary part of 8, 2620,

MICHIGAN MUNICIPAT, LEAGUE,
HErRerRT A. OLBON, Director.

AusTIN, TEX., June 29, 1948.
EARL D, MALLERY ¢
We very much favor and urge Federal protection of enrolled civilinn defense

workers as covered in 8, 2620,
LrAGUE oOF TEXAS MUNICIPALITIES,
E. E, McApaMms,

SAN FRANCISCO, CALIF., June 27, 1942,
Ilarn, Mantery: DPepper bill & No, 2620 providing compensation for enrolled
services, Office of Civilian Defense, coming before Sennte subcommittee Monday,
June 29, Senator Clark, chairman. Important this bill pass as not covered by

any State luw. Kindest regards.
ANGrLo J. Rossi, Mayor.

RaLewaH, N. C, June 26, 1942,
EAarL D, Mantery: North Carolina clties and towns consider passage of Pepper
bill (8. 2620) providing compensation eivilians for war injuries vitally necessary
to their welfare, Instances involving liability of cities to clvillan-defense workers
ulready evident in this State, Urge you to do everything possible to secure pas-

sage of this bill,
DAVETTA L. STEED,
Acting Executive Sccretary, North Carolina League of Municipalities,
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SEATTLE, WASH,, June 28, 1942.
BABL MALLERY: Washington cities wholeheartedly favor Federal protection
clvilian-defense workers, Problem altogether too great to be assumed locally.
Injurles resulting from war situation deemed a Federal responsibility, Please
give new Pepper bill or any other feasible legislation providing compensation all

possible support.
CHFATFR BIESEN,
Association of Wuashington Cities.

Cor.uMmBLA, 8. C., June 29, 1942
Easry D. MATLERY: Municipal Assoclation of South Carolina request approval
of bill (8. 2620) covering civilian-defense workers.
J. N. CALpbwWELL,
Erecutive Secrctary, Municipal Association of South Carolina,

————

ATLANTA, GA., June 27, 1942,
EARrL D. Marnrery: Poll of key officlals shows Georgia municipalities favor
measures to compensate civilians for war injuries. They feel responsibility for
payments rests with Federal Government rather than local units and urge re-
tention section providing such benefits to civillan-defense workers under Pepper

bill S. 2620.
Zicn ARNoLD,
Secretary, GQeorgia AUunicipal Association,

PETALUMA, CALIF., June 28, 1912,
EARL D. MArrery: The officlals of Peteluma, Calif,, inclading local defense
council are extremely Interested in Federal legislation providing insurance for
clvilian-defense workers injured while engaged in defense work. Understand
that such provision contatned in new Pepper bill (8. 2620) penrding before Senate
subcommittee, Please urge approval that provision by sald subcommittee,
J. S. WoobsoN,
Mayor, City of Petalunut.

CoLuMBIA, 8. C., June 29, 1942.
EAry D. MALLERY ¢ Request your recording my approval Senate bill 2620 provid-
ing compensation civilians for war injurfes.
R. M. JFFFERIES,
Governor of South Carolina.

Crown PornT, IND, June 29, 1942,
Eart D, MaLLERY: Indiana citles strongly oppose any section In new Pepper
bill that would make cities in any way liable for injuries to civilian defense
workers. Such law would work injustice to citles, cause n multiplicity of lawsnits,
and place heavy burden upon local taxpayers. Please use every effort to defeat

any such section.
W. VICENT YOUKEY,
Erccutive Secretary, Indiana Municipal League.

PALO AvTo, CALIF., June 27, 1942
EARL D, MALLERY : Several problems have arisen in Palo Alto velative to com-
pensation and medical and death benefits for civilians engaged in defense work.
These people don’t come under workmen’s compensation laws of California and
are therefore without any protection in the event of injury while engaged in this
work., We strongly urge support of legislation providing for necessary protece
tion to clvillan defense workers,

. B. Bu .
74030 —42—7 J vots, Mayor.
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Los ANGELES, CALIF., June 27, 1942,
EARL MALLERY: Critical situation likely to develop in California cities unless
legislation Is adopted providing compensation benefits for injured volunteers in
protective services of the Citizens Defense Corps., The morale and efficiency of
thousands of volunteers in protective services is already being affected due to
inability of city officlals to assure volunteers that they and their families will be
cared for in event of injury or death of the volunteer. Unless protection is pro-
vided we can expect large scale withdrawals from Citizens Defense Corps of
trained personnel the loss of which will impair efficient operation of civilian-

defense program through the State,
HowARD GARDNER,
Acting Executive Seccretary, League of California Cities.

Larrie Rock, ARK., June 29, 1942,
EarL MALLERY : Arkansas citics training thousand Civilinu Defense Corps vol-
unteers in air rald protection measures, a national concern. As Pepper bill pro-
vides, these public-spirited workers entitled to speclal recognitzion for hazardous
protection services over war-hazard compensation for ordinary citizens. Arkansas
cities unable to carry load for indemnifying injurles these workers and strongly

favor provisions Pepper bill for benefits for Defense Corps protective workers,

HENRY A, RITGFROD,
Director, Arkansas Municipal League, and Assistant State Coordinator,
Citizens Defensc Corps Division, Arkansas State Defense Council.

BALTIMORE, MD., June 29, 1942,
Relutive to United States Senate deleted title 1 and 2 of then Pepper bill §, 2412
I believe that legislation should be enacted to provide benefit for certified ¢ivilinn
defense workers injured in the performance of thelr duties which I understand
is now being considered and has the support of your organization, I heartily
endorse the passage of such legislation,
Howarp W. Jacxson, Mayor.

LAWRENCE, KANS,, June 29, 1942,
EArnL D. MALLERY: Approve measure removing possibility of elty liability in
civilian defense.
JorN G. Sturz,
Ezccutive Director, League of Kansas Municipalities.

QAxraND, CALIr., June 28, 1842,
EAarL D. MaLLery: Oakland located in highly exposed area subject to enemy
attack. Eective operation of civilian defense council eritically handicapped be-
cause of lack of legislation providing compensation medical and death benefits in
event civilinns are injured while engaged in defense work. These civilian volun-
teers are just as important as members of the armed forces ready to give their
lives in defending the homes of our people. Appreciate your urgent support of

S. 2620,
J. F. HassLer, City Manager.

BERKELEY, CALIF.,, June 27, 1942,
EArn D, Marrer: System of compensation and medical and death benefits for
enrolled elvilian @efense workers is a necessity, System should provide for in-
juries incurred both during black-outs and actual enemy action. These workers
function under extremely dangerous conditions and must be afforded the protec-
tion of such legislation. The need for such legislation is immediate. In this
area on the DPacific coast we have had numerous black-outs during which our
civilian defense volunteers have been in action, Some deaths and numerous
injuries have occurred. We urge immediate action by Congress to provide com-
pensation and medical and death benefits for civilian defense volunteers.
CHESTER C. FIsK, City Manager.
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FresNo, CALIF., June 28, 1942.
Eary D, MALLERY: As mayor of the city of Fresno and chairman of the Fresno
Civilian Defense Council I strongly urge the passage of some legislation that will
protect volunteers engaged Ia cividian defense work. Iresno defense workers huve
been very consclous of the liability angle involved in civilan defense and many
have refused to participate on this account. Therefore, will you urge on behalf
of the city of Fresno in the strongest manner possible, that some action be taken

at once,
Z. 8. LEYMEL,
Mayor and Chairman, Fresno City Civilian Defense Council.

VALLEJQ, CALIF, June 27, 1942.
EArt MALLERY: City Council, Vallejo, Culif., endorses S. 2620 and considers
adoption of utmost importance to civil defense program for both workers and

municipalities.
JoHN STEWART, Mayor.

SrocrTON, CALIF, June 28, 1942.
EARL D. MALLERY : Stockton is interested in Pepper bill 8. 2620. Advise proper

Senate committee of our position,
: W. B. HocaN, City Manager.

BIsMARCK, N. DAk, June 28, 19/2.
BEaRL D. MALLERY: League of North Dakota Municipalitles urges adopted
Federal legislotion covering injurles to enrolled civillan defense workers,
MyroN H. ATKINSON,
Eoccutive Secretary, League of North Dakota Municipalities.

ENID, OKLA,, June 26, 1942.

EARL D, MALLERY: Provision of Pepper bill 8. 2620 providing for benefits to
civilian defense workers must not be stricken.
C. L. WaLREeR, Mayor, Enid, Okla.

GLENDALE, CALIF., June 27, 1942.
EaArr D, MAriesy: Understand hearing to be held June 29 on bill providing
workman's compensation Insurance for enrolled volunteer members of civilian
defense, Such provislon is absolutely essential for maintenance of required

manpower morale and efficiency.
Epwixn A, INGHAM,
City Manager, Glendale, Cualif.

CRISFIELD, M., June 29, 1942,
Eary D. Mavrrery: The certified civillun defense workers should by all means
be protected. I whole-heartily concur in this matter.

WirLiaM E. WaRD,
Mayor, Crisficld, Md.

TRENTON, N. J., June 29, 1942,
EArL D. MALLERY : Many clties of New Jersey are located in a concentrated war
production area requiring large enrollment of civilian defense workers, air-raid
wardens, reserve police, flremen, and others xerving under regulations of the
director of the Office of Civilian Defense through locitl defense councils. Liability
to the civilian defense worker for injury in the performance of his duty should
not be a local responsibility. Provisions of Senafor Pepper’s bill 2620 gives the
needed clvilian protection to encourage full development clviiian defense pro-
gram, New Jerscey State League of Munlcipallties urges pussage Senator Pep-

per’s 2620 as a progressive wir measure.
JAMES J. SMITH,
Eixecutive Sceretary, New Jerscy Stute Leugue of Municipalitics.
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Mr, OrsoN. I would like to say that having heard from 35 of the
leagues throughout the Nation

Senator CLARK. State leagues?

Mur. Orson. State leagues,

Having heard from individual mayors of many of the larger cities,
T would say that the attitude of all of them is the sate as represented
in the part that I have quoted from this corvespondence. I would
like to say that the mumeipalities in general certainly subseribe to
the proposition which Dean Landis stated yesterday in this com-
mittee hearing, that special consideration he given to these people
who are regularly enrolled in the Civilian Defense Corps.

T would Tike to urge that the committee give favorable considera-
tion to at least this part of the legislation.

Senator CLark. Are you finished ?

Mr. Orson. Yes.

Senator Crark. Senator Danaher, any questions?

Senator DaNangr. One, please, sir.

Do you see any objection to amending the definition of “civilian
defense worker” to make him an employee, while actually engaged in
the performance of his duty as such worker?

Mr. Ouson. Well, if this matter is handled by Federnl rules and
regulations, those rules and regulations can create his status and
provide for benefits under those rules.

We have a situation in Michigan that is probably comparable to
the thing that you arve thinking of. In Michigan we have a provision
in the compensation laws governing benefits for injuries to volunteer
firemen. That is the only category that is covered, I believe, in our
State compensation laws. T believe those provisions are that a volun-
teer fireman who is injured shall receive benefits under the State
compensation laws as if he had been receiving a certain salary per

ear,
Y I do not know what that salavy is, $1,500, $1,800, or $2,000. Then
that ties it in with the State compensation law. But we have no
other provisions in our Michigan compensation laws for any of the
other types of services that are now being engaged in, in this eivilian
defense program,

Senator Daxamer, There is this thought going through my mind
in addition, that if, in fact, he be regurded as an employee while so
engaged under the regulations under which the Office of Civilian
Defense is set up, and the categories which are promulgated by Dean
Landis, the administration of title T would be simplitied and unified
rather than the dispersion of all the administrative phases of the
civilian defense workers’ obligations all over the field, as it is now
possible,

Mr. Osox. It would help. There would still be some difficult
administrative problems to determine, as was pointed out in some
of the testimony yesterday, relative to when a person is on duty and
when he went ofl duty, but that would clarify it to some extent.

Senator Dananer. Well, you know of no objeetion to it, legally?

Mr. Orson. No.

Sen}ntor Danauer. On behalf of your association to such amend-
ment?

VIR L
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Mr, Orsox. I do not believe we would have any objection to that
at all,

Senator DaNaner. Thank you.

Senator CrAarRk. Any other questions, Senator?

Senator DaNaHER, No.

Senator Cr.ark. Thank you, Mr. Olson.

Mr. Bassett.

STATEMENT OF E. C. BASSETT, BROTEEREOOD OF RAILROAD
TRAINMEN

Senator Crark. Will you state your name?

Mr. Basserr. E. €, Bassett. Statistician of the Brotherhood of
Railroad Trainmen, Cleveland, Ohio, the grand lodge.

I am appearing here today. Mr. Chairman, at the request of my
president, President A. ¥. Whitney, IIe wired our national legisla-
tive representative to appear here and express our approval of this
legislation.

The national legislative representative is out of the city, and I am
here acting in his stead, and I just want to say to the committee that
our organization heartily approves this legislation. I have not made
any study of it at all; I have not had time to, but we are in favor of this
legislation.

Senator CLarx. You are in favor of the principle of the measure?

Mpr, Basserr. Yes, sir. We hope that something comes out of it.

Senator CLsrk. Any questions, Senator?

Senator DaNanrr. No.

Senator Crark. Thank you, Mr. Bassett.

STATEMENT OF JACK KYLE, NATIONAL EDUCATIONAL DIRECTOR,
REGULAR VETERANS' ASSOCIATION

Will you state your name for the record, Mr, Kyle?

Mr. Kyee, Jack Kyle, national educational director, Regular Vet-
erans’ Association,

Mr. Chairman aud members of the committee, T am representing an
organization that represents the veterans of the Regular Establish-
ment,

We favor the enactment of 8. 2620, with certain amendments. The
Regular Veterans® Association, I believe, was the first and only organi-
zation to sponsor such legislation, .\t our suggestion, Mr. Voorhis of
California introduced H, R. 6525, and Senator Downey, at our further
suggestion, introduced S. 2820. Both bills are now pending in the
respective judiciary committees.

We think this bill is very well worked out, but we do not think it
should be enacted to provide higher rates of compensation for those in-
jured, or for the dependents of those who lose their lives, than the rates
paid to veterans of the regular establishment,

The bil} provides a maximum of $85. Under the present laws ad-
ministered by the Veterans’ Administration a totally disabled veteran
of the regular establishment, gets & maximum of $75. These are
allowed for the most part, to career soldiers, sailors, marines or
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coast guard men. They are less even than the World War veteran
gets.

For a permancnt and total disability the World War veteran gets
$100 » month and the veteran of the peacetime establishment gets $75.
Upon death a veteran’s beneficiary gets $100 and the free issuance
of a flag. This bill provides funeral expenses in no specific amount,.
I think this should not exceed amounts now payable to veterans for
funeral expenses.

The rates too, are somewhat higher for widows and dependents of
those who may lose their lives, higher than those for the Regular
Establishment.

In the bill that we have been interested in, a provision in those bills
that the rates of compensation paid will in no case exceed those au-
thorized under Public Law 257, Seventy-sixth Congress. Those are
the rates applicable to veterans of the Regular Establishment.

With amendments, Mr. Chairman, we would wholeheartedly ap-
Erove the bill and urge its enactment, if we can harmonize these

enefits so they will not exceed those of the Regular Establishment
pensioners. It is a very fine bill, and we urge its enactment if
amended by our suggested amendments.

Senator CLarRg. Any questions, Senator Danaher?

Senator DaxanEr. No, thank you.

Senator Crark. Thank you, Mr. Kyle.

Mr, Chairman, I would like to offer a few further remarks.

I note that under S. 2620, this bill, that all Government hospitals
would be thrown open to those injured. This may not be prac-
ticable. If we have anything like the number of casualties in this
war, as we had in World War I, practically all Government hospital
facilities may be taxed to capacity with veterans, It might, there-
fore, be better to insert a provision that the injured civilians shall
be hospitalized in privately owned hospital at Government expense.
State, county, and city hospitals might also be utilized for these
purposes.

Just one other thing. I urge the committee to insert a provision
that the $50 allowance provided for an attendant be extended to
veterans of the Regular Establishment. Under the provisions of
existing law they are not so entitled.

I hope, Mr. Chairman, that this subcommittee will protect the
veterans of the Regular Establishment as well as their dependents.

Thank you, Mr. Chairman.

Is there anyone else present who desires to be heard ¢

Mr. May. Mr. Chairman, may I supplement my statement for the
Federal Security Agency that T made yesterday by submitting three
tables to the committee, which I think would be helpful to them in
considering the rates?

In working on this bill, we, of course, analyzed the rates that are
now payable under Federal and State legislation, For your interest,
therefore, you may want these tables to compare the rates under this
bill with the Veterans’ Administration and other acts of Congress.

Senator CLark. They may be included.

(The tables referred to are as follows:)
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TaBLe 1.—Comparison of monthly payments to survivors under four specified plans

Benefits payable on basis of average monthly wage of— Civilisn war be%ﬁgm and war relief
Minimum benef
payable under— . S. 2412 (Longshore-
$100 $1754¢ $250 % Title I.—S.2620| men’s and
Veterans bor Workers' Act)
Family compogition “'?Vor;?
Var IT 1 B
< - Old-age v Old-age . Old-age Beneflts payable on
U | oo | Upted | US| Unted | Sy | ot | 0 g
employ- | 804U | ooy | VIVOTS | gnploy- | VIVOTS | employ- in"ll:l‘:'g?ce Mipi- | Maxi- | Wegeof—
cescom-| VITOSS | gogcom. [IDSUrANCR| gog'com. (IOSE ees com- | 150 mum ¢ | mum
insur- (without - | (without ~7 | (without
Moy | soced | PE | imere | PREY | incre- | FELY | imere. $100 | $162.50
tion tlon ment) on ment) ment)
Widow under 65 without children_.._ $38-$45 $30.62 ... $35.00 ... .__ 125 | .. $61.25 [ $30.00 [ $45.00 $35.00 $57.88
Widow 65 and over without children. 45 30.62 $10.00 35.00 $18.75 61.25 $24.37 65.25 $30.00 | 30.00 | 45.00 35.00 57.88
‘Widow and 1 child_.__. . 48 60 39.37 12.50 45.00 3125 78.75 40.62 78.75 50.00 | 40.00 | 60.00 45.00 74.13
Widow aad 2 children _ A 5673 +8.12 17.50 55.00 43.75 96. 56.87 96.85 70.00 | 50.00 ) 75.00 55.00 90.83
‘Widow and 3 children.. - 64 83 36.87 20.00 65.00 50.00 113.75 65.00 113.75 80.00 | 60.00 | 8500 65.00 106. 63
i}’ido;g andb4 :;)r more childre 72- 83 58.33 20.00 66.67 50.00 116.66 65.00 116.66 80.00 | 66.67 | 85.00 66,67 108.33
No widow but—
1child. _. 20 21.87 10.00 25.00 12.50 43.75 16.25 43.75 20.00 | 20.00 ! 30.00 15.00 24.38
2 children. - 33 30.62 10.00 35.00 25.00 61.25 32.50 61.25 40.00 | 30.00 | 45.00 30.00 48.75
3 children.. 44 39.3¢ 15.00 45.00 37.50 78.75 48.75 8.75 60.00 | 40.00 | 60.00 45.00 73.13
4 children. . 54 48.12 20.00 55.00 50.00 9. 65.00 96. 25 80.00 | 350.00 | 75.00 60.00 97.50
5 children.. - 62 56.87 20.00 65.00 50.00 113.75 65.00 113.75 80.00 1 60.00 | 8500 86.67 108.33
6 children. . - 70 58.33 20.00 66.67 50.00 116,66 85.00 116.66 80.00 | 66.67 | 85.00 66,67 108.33
7 children. _. 78 58.33 20.40 66.67 50.00 116.68 65.00 116. 66 80.00 | 66.67 | 85.00 66.67 108.33
8 or more children - 83 58.33 20.00 66.67 50.00 116.65 65.00 116.66 80.00 { 68.67 | 85.00 66.67 108.33
1 parent. .. 45 21.87 10.00 25.00 12.50 43.75 16.25 43.75 20.00 | 20.00 | 30.00 25.00 40.63
2 parents_. . 50 35.00 10.00 40.00 25.00 70.00 32.50 70.00 40.00 ¢ 30.00 } 45.00 050.00 81.25
1 grandparent N . - . 25. 40.63
2 grandparents 50.00 8125
Grandchild, brother, sister (each) e . I - - 15.00 2438
Maximum family benefit R | 783 i 58.33 20.00 66.67 50.00 116.68 65.00 | £1165.66 480.00 ! 66.67 | 85.00 66.67 108.33

1 Act of July 19, 1939, henefits pavable in the absence of insurance limitations.

11n computing survivors’ compensation under the United States Employces’ Com-
pensation Act the monthly pay is considered not less than $87.50 unless the compensation
thus compnted wonld exceed the actual monthly pay, in which case the monthly com-

pensation is the full amount of the pay.

3 The minimnm monthly primary benefit to any one individual under the old-age
and survivors, insurance program is $10 and to any group of survivors is not more than

twice such primary amount or $20.

4 Al] wages in cxcess of $175 a month are d

ded in
under the Caited States Employees Campcuuanon Act.
5 A)l wages In excess of $3,000 a year ($250 a month) are disregarded in computing month.

1y benefits under the o)d-age and sarvivors insurates program,

ing monthly benefi

¢ The minimum monthly benefit pay: sbie under title I of the civilian war benefits and
war relief bill to snrvivorsin the United States.  Payments under this title to individuals
outside the Unitde States may be lower. The minimum benefit is payable to survivors
of nongainfully employed individuuls and of gainfully occupicd individuals earning $45
or less

7 Under certain condition, parent’s benefits are payable in addition to this over-all
maximum for widow, child or children.

8 The over-all maximum for widow, children, and parents. The over-all maximum for
old-age and survivors insurance with increments is $85 per month.
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TABLE 2—Comparison of monthly payments for iotal and permanent-partial
dizability under three specified plans

Civilian war benefits and war rellef
hills
United States employees’ come
pensation based on  average Title [, 3. 2620 S. 2412
‘\\\"nrllz.lI monthly wage of—
roo wbilite ar
Pereent disabllity | yotorans’ Benefit anount based on average
benefits meonthly wage of —
$15 or $127.50 $162.60
$1001 | $150 $200% $400 Toss ¢ $100 or ovor® $100 0\9('rr|
Total........ ¢ $100| $06.67) §100.00] 3 S11C. 60 $116.66| 7 $30; $66.67] ¥ $85.00( $06. 67(8$108.33
w 00| 60001 90.00 116.66 116,08 27 60. 76.50] (19 (1)
80.. RO| A3.43|  80.00 100, 116 08 24 63.33 (8. 00 W; l°;
70 . 70| 46,66 70, 00] 03.33( 118,66 21} 46.66 89,601 (10 10
(1] - 60 60, 00 80.00 116.66 18} 40.00 51,000 (1) 1)
Fi.) - 50 50. 00| 66,68 116,66 15 33.33 42,5 ?" 10)
40 .. 40 40, 00 53.33( 106,08 12| 20.68 34.00 " N;
3345 1 m 33,33 44.44[ 88.88 10, 22.22 28.33] (10 10
40.. 30 30,00 40,00 . . (1) (1
20 . 2 20,00 26. 66 (10) éw)
.. 1v, 10, 13.33 () 19)

1 Act of Mar, 20, 1933, as ametcled, and veterans regulatfons,

2 'The minimum monthly amount for total disability under the United States Employees’ Compensation
Act is $38.33 unless the employee's monthly pay is less than $58.33 in which case his monthly compensation
is_the full amount of his pay. .

3 The maximum monthly amount for total and partial disabllity under the United States Employees’
Compensation Act is $116.66, Tho corresponsing amount of wages is $175 per month,

4 Assumed wage of nongalnfully employed,

4 Assumed maximum wage, o '

¢ This schedule applies only to disabilities not specifically compensable by Iaw, Additional or alterna.
tive payments are 1nade for certain specifie disabilities,  Total monthly payments up to $250 are pald for
specific total disabilities.

7 Minimum payable,

§ Maximum benefit payable per month, Maximum total payable $7,500.

¢ An additional $35 a month is pald to partially disabled {ndividuals for los3 of use of hands or feet,

19 No minimum henefit amount specifled under this title. In cases of specific permanent-partial dis-
ability, amounts equal to 6624 percent of averaee weekly wages are patd for varying periods of time depend.-
ing on the nature of the disability. The maximum period eompensated is 280 weeks and the minimum, 314
weeks, This compensation [s granted in addition to compensation for temporary total disabllity which is
also paid at the rate of 6635 percent of the dlsabled individual’s averago monthly wage for the duration of
his total disability. In cases of nonspecified permanent disability, compensation is payablo at the rate of

6624 percent of the difference between previous averago wages and current earning capacity.

W In<erted for comparative
disabilty if permanent and

[

disahility is usually rated {n 10-percent intervals,

urpases heeause title I of the elvilian war Injury bill compensates for partial
1 exeess of one-third of total disability, Under veterans’ beneflts, partial

v ——

!
4
h
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Avcrage benefit payments under State unemployment insurance lawos for total
unemployment, by State, January to March 1942

Average Average
Soclal Security Board reglon and State | Dbenefit Social Sccurity Board region and Stato | bencfit
payment payment
Avertgo (61 States).... .. $12.37 || Region VII—Continued.
—_— South Carolina 8.18
9.31
11.768
....... 7.41 10.27
10.93 12,24
9,13 10.92
1.40 10.67
....... 10.28 9.08
Reglon II New York... 12,11 {| Region
Reglon IIT: 7.00
Delaware... 9.05 10.77
13.08 12.06
11.38 11.84
12,66 9. 60
12.02 9.48
6.84 Tox 8.75
8,67 Region )d
10.54 Arizona.. 11.85
Colorado. 10.71
8.18 Idaha. . 12,53
15,68 Montan 11,47
12.44 Utah_... 14.28
Wyoming. 14.40
13.65 || Reglon XII:
13,02 California. 14.99
A 11,89 Nevada. 13.4
Reglon VH Oregon.. 13.88
Alabama....... 8.33 W, ashlngzon 13.23
Florida... 10.79 | Territorfes:
Oenrfla.. 8.91 Alaska........ 14,86
Mississippi 8.63 Hawall.... ... 9.95

Reporis and Analysis Division, Bureau of Employment Security, Social Security Board.

Senator Crark. The Chair desires to read into the record three
tele rams.
he telegrams read by Senator Clark are as follows:)

HerNg, MoNT., June 30, 1942.
Hon. WarLter I'. GEORGE,
Chairman, Scnate Finance Committce,
Senate Office Building, Washington, D. C.;

Strongly urge that full reimbursement provision to reimburse State funds
by Federal Government in payment of benefits under war-injuries bill, con-
sidered by your committee today, be retained in the bill. Montana State
insurance fund would be impaired If anything but full reimbursement is pro-
vided in the bill.

Sam C. Forp,
Governor of Montana.

Boisk, Inano, June 30, 1942,
Senator GEORGE,
Washington, D. C.:
Urge that a full reimbursement provision be retained as Iin the original
Pepper bill.
CuASE A. CLARK, Governor.
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Sart Lake City, Uran, Junc 29, 1942.
Senator WALTER F. GEORGE,
Senate Finance Committee,
Washington, D. C.:
Utah feels it absolutely necoessary that full reimbursement provision be re-

tained in the Pepper war-injuries bill,
CouIssioN oF FINANCE oF Utam,
J. FRep PINGREE, Conunigsioner,

Senator Crark, The committee will adjourn, subject to call.

(Whereupon, at the hour of 12 m., the committee adjourned, sub-
ject to call,)

The following letter to the subcommittee chairman from the national
commander of the Civil Air Patrol is in connection with inquiries made
by the committee members appearing on page 62:

OFFICE OF CIVILIAN DEFENSE.
Washington, D. C., July 3, 1942,
Hon. BENNETT CHAMP CLARK,
Chuirman, Subcvmmittee of Committee on Finance,
United States Senate, Washington, D. C.

My DEeAR SENATOR CLARK: With reference to the inquiry made at the hearing
on July 2, 1942, of a representative of the War Department as to the status of
Civil Air Patrol and the desirability of providing compensation for its members
with respect to injury and death in the performance of duty, the following is an
outline of the purpose and functions of Civil Air Patrol.

The Patrol was organized and established under the Office of Clvilinn Defense
in December 1941 for the purpose of mobilizing the civil aviation personnel and
equipment of the Nation not otherwise actively engaged full-time in governmental
service or commercial or air transpartation activities, that such might be avall-
able and effective for auxillary service to the armed and civil defense forces of
the United States.

Civil Alr Patrol now has more than 50,000 members trained and skilled in
the performance of aviation activities and who have made available suhstan-
tially more than 10,000 planes for use In Civil Alr Patrol service. These
members have met rigid citizenship requirements and have successfully passed
a careful check made by the Federal Burenu of Investigation as to eriminal
records or subverslve activities. These members have been and are taking
extensive training courses, requiring many hundred hours of work under
directlves Issued by national headgnarters in order to fit them for thelr
porticular tasks, They have willingly and gladly devoted their energy and
thelr personal funds to this job. Likewlise, on a purely voluntary basis, they
have performed services of almost every concelvable type and nature for
Government agencies and defense plants.

No doubt the most tangible contribution to date has been the performance
of missions at the request of the War Department. In particular, submarine
patrol bases have been established along the coast of the United States. These
are operated and directed solely by Civil Air Patrol members in accordance
with the general requirements laid down by the Army. The operation of these
bases requires that members ordered to duty must cut their personal tles
at home and proceed to the particular base where they work 12 to 14 hours
per day for a minimum perlod of 30 days, and in most instances they have
offered their services for the duration, During this period no payments are
made to them for their services as such. However, they are supplied from
War Department funds with amounts sufficient to cover the cost of subsistence
and operation of their aireraft,

Services of other types, such as ecourier and forry missions and also nerial
target towing, have been performed for the War Department under similar
arrangements and in this way have relieved Army planes for other assign-
ments,  Other activities inelude pipe-line patrol, courier, black-out observation
flights, ete., for varions Government agencies, ns well as the transportation of
personnel, small parts, blueprints, ete,, for defense plants located in all parts of
the country, all of which, of course, contribute suhstantially to speeding up and
maintaining the war effort,
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The members of Civil Alr Patrol are in each instance directly responsible,
through channels, to the national commander of Civil Air Patrol. With the
exception of allowances pald to them in certain instances, as set forth above,
they are unpaid volunteers in the strictest sense of the term, devoting their time
and energies to service for their country and subjecting themselves to discom-
forts, unusual hazards, and financlal sacrifices.

In view of these fucts and of the important contributlons which they are
making, it seems proper that compensation for their injury or death and for
hospitalization expenses should be borne by the Federal Government.

Respectfully yours,
EARLE L. JOHNSON,
Major, Army Air Forces,
National Commander.

(The following letter is in connection with the testimony of the
Director of the Office of Civilian Defense, appearing on p. 26:)

OrFIcE oF CIVILIAN DEFENSE,
Washington, D. C., July 8, 1942.
Hon, WALTER ¥, GPORGE,
Chatrman, Committee on Finance, United States Senate,
Washington, D, 0.

MY DEAR SENATOR GEORGE: At the hearing held by the subcommittee of the
Committee on Finance with respect to 8. 2620 on July 1, 1942, Senator Taft
requested that the committee be furnished with information regarding the
accidents resulting in the deaths and serious Injurles reported to have been
sustained by civillan defense workers in the performance of their duty.

I testified at the hearing that, based on the information then received, 7
civilian defense workers had been killed and 32 seriously injured. Revised infor-
mation subsequently recelved indicates that the number of civilian defense
workers killed was 6, and those seriously injured was somewhat less than the
32 pre\gously reported. Detalls with respect to 17 serious injuries have been
received.

; JCl‘he following are the circumstances relating to the 6 deaths and the 17 serious
njuries:

1, Marlboro Township, N. J.: One alr-raid warden killed on way to post in
automobile collislon.

2. South Gate, Calif.: Air-raid warden, aged 57, killed during a black-out while
endeavoring to stop speeding automobile.

3. Depoe Bay, Oreg.: Auxiliary policeman, aged 52, killed during a black-out
in an attempt to stop speeding automobile,

4, Los Angeles, Callf.: Air-raid warden, aged 35, dled from heart attack while
enforeing black-out regulations during an air-raid incident on February 24, 1942,

5. Lincoln Unlversity, Pa.: Messenger, aged 18, dispatched by air-raid warden
to request auxiliary policeman to report to pest; while performing mission on
bicycle during air-raid drill, was killed by automobile of auxiliary policeman,

8. Wilmington, N. C.: Chief air-raid warden was proceeding, during practice
black-out, to post with other air-raid wardens In car, including two on running
board, Car was driving without lights and while avolding accident with ap-
proaching car with dimmed lights, a third automobile collided with air-raid
g]urdﬁr]ns' car, killing one air-rald warden on running board and seriously injuring

e other.

7. Granby, Conn.: Collision between automobiles of eivilian defense workers
during practice black-out. Air-raid warden, aged 22, was patrolling his sector
in one of the nutomohiles; he sustained hroken kneecap and bruises and was hos-
pitalized for 2 weeks, In the other car an auxiliary policeman, aged 44, was
returning to his post after placing other auxiliary policcmen at key posts; he
sustained crushed kneecap, fractured ribs, and other injuries, and was hospitalized
for 6 weeks. One thousand dollars was raised by voluntary contributions in the
community for these persons.

8. Utlea, N. Y.: Auxiliary fireman burned while setting off aerlal bomb.

9. Luke Placid, N. Y.: Auxiliary fireman and auxiliary policeman driving (o
posts In separate cars collided during black-out ; one fractured skull,

10. New York, N. Y.: Air-rald warden on duty during black-out run over by
automobile while crossing street to investigate whistle signal,
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11, Washington, D. C.: Auxiliary policemen, aged 29, suffered fractured skull
while assisting In the arrest of two men; present condition undetermined,

12, Washington, D. C.: Alr-raid warden, while leaving post to go on patrol
during practice black-out, fell into a driveway, suffering fractured elbow and
other Injurles.

18. Leonia, N. J.: Alr-raid warden suffered broken leg and concussions,

14, Ellzabeth, N. J.: Air-raid warden suffered fractured ankle.

16. Morristown, N. J.: Air-raid warden suffered hip injury.

16, South Bound Brook, N. J.: Air-raid warden hospitalized.

If there is any further information which your committee deslres from us in
this respect, we will be pleased to furnish it.

Faithfully yours,
JadES M, Lanois, Director.



