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DISCHARGING MORE. EFFECTIVELY THE OBLIGATIONS OF THE
UNITED STATES UNDER CERTAIN TREATIES BY PROVIDING
FOR DOMESTIC CONTROL OF THE PRODUCTION AND DISTRI-
13UTION OF THE OPIUMI POPPY AND ITS PRODUCTS

NOVEMBpER 30, 1942.--Ordered to be printed

Mr. GEORGE, from the Committee oIn Finance,, submitted the following

REP ORT
[To accomIpally H. It. 75081

The Committee onl Finance, to whom was referred the bill (IT. R.
76568) to discharge more effectively the obligations of the United States
iiii(der certain treaties relating to tile manufacturer and distribution
of narcotic (drungs, by providing for domestic control of the production
ann( (Iistriblution of the opium poppy and its proclucts, and for other
pulloses, having considered the same, report favorably thereon with
niiwll(Ilnents an(l recomlnen(l that thle bill, as amended, (lo pass.

T'hle amendments are as follows:
Pnge 6, line 11, strike out the period and add the following:
Provided, however, That nothing contained in this Act shall be construed as

requiring the Secretary of the Treasury to issiuo or renew any license or licenses
under, t he 1)roviiionl of this Act.

P'age .9, line 3, strike out the, word "'require"'and insert in Jieu
thereof the following: "will not be met by importation or licensed
1)1o(1tiction"'.

Paige 10, lines 15 and 16, strike out the following: "or knowingly
violates any regulation made, prescribed, an(l published hereunder".

NECESSITY FOR PROPOSED LEGISLATION

Under the International Opium Convention of 1912 this Govern-
mIeIt un(lertOok, with1 some 60 Other world pOwers, to bring about the
suppression of the abuse of narcotic (Irugs, by suitable measures, and
l)y the Convention for Limiting the Manuifacture and Regulating the
l)istributiion of Narcotic Drugs of 1931, a further obligation was as-
su8lc(1 to limit the manufacture of narcoticsto those quantities neces-
saiy for uise as such for medical and scientific needs.
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Opium to provide for our medical-and scientific needs has beei imn-
ported from the Near East. The importation, manufacture, and (lis-
tribution of opium and opium products have been carried out under the
Narcotic Drugs Import and Export Act (U. S. C., title 21, secs. 171-
185), and the Harrison Narcotic Act (U. S. C., title 26, secs. 2550-2564,
3220-3228).

Recently, however, the production-of the opium poppy which is the
source of opium, has been started in certain parts of the Unite(l
States for the purpose of obtaining poppy seeds for bakery purposes.
Your committee has been advised that morphine in a form readily
adaptable to abusive use may be, and has been, obtained front the
pods or capsules of such poppies by a comparatively simple process.
Existing laws, however, do not permit Federal control of the growth
of the op01)1 POPiy.
The most effective method of controlling the drug traffic is to strike

at the source of supply, rather than wait until the drugs become seat-
telred in the illicit market. Under the bill as drawn, it will be unlatwful
to produce opium poppies or to manufacture opium or opium products
from opium poppies except under proper' license, from the Secretary of
the1 Treasury

Trhe present World War has made the importation of opium uncer-
tain. and has increased our needs and our prospective needs. Opiullm
products are indispensable for medicinal purposes. The- needl, of
course, increases in time of war. It is necessary, therefore, that tile
United States be assure(I of a sustained supply of narcotic drugs.

If the United States should not be able to obtain adequate supplies
of raw opium from abroad, it would be necessary that this country
resort to domestic production of the opium poppy to furnish morphine)
and other derivatives to supply military and civilian needs. The bill
therefore provi(les for the production of opium poppies and the
manufacture of opium and opium products by licensees under Govern-
ment supervision. The bill, as amende3(d, also provides that whenever
the Secretary of the Treasury is of the opinion that the medical and
scientific needs of the Nation will niot be maet by importation or licensed
production it shall be his duty to provide for the production(of tile
opium poppy, the manufacture of opium or op)iuim products, an(l the
distrilbution of opium poppy seed-, opium poppies, opium, oir opiuim
products by the United States Government.

EXPLANATION OF PROOS0PED AMENDMENTS

Section 6 of the bill authorizes tile issuance of licenses by the Scere-
tary of the Treasury, and your committee has recommended a proviso
to section 6 (d), providing that nothing contained in the bill shall be
construed to require the Secretary of the Treasury to issue or review
any license or licenses under the provisions of the bill. This is a
clarifying afenldenei t.

Section 10 (a) of the bill as referred to your committee makes it
the duty of the Secretary of the Treasury to provide for Governrment
production of the opium poppy and the manufacture of opium or
opium products "whenever in his opinion the medical and scientific
needs of the Nation require". It is recommended that this be changed
to become operative whenever in the opinion of the Secretary of the
Treasury "the medical and scientific needs of the Nation will not be
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mot by importation or licensed production". Your committee be-
lieve that the Government should not engage commercially in the
production of the opium poppy or the manufacture of opium or opium
products unless the Secretary of the Treasury is of the opinion that
the medical and scientific needs of the Nation will not be adequately
an(d satisfactorily supplied by importation or by licensed production..
Section 13 (a) of the bill provides penalties for violation of the

provisions of the bill or for knowingly violating regulations issued
thereuinder. Your committee believe that penalties for violation of
the provisions of the bill afford adequate sanctions for enforcement
and( therefore recommend that the provision making violation of a
regulation a felony be stricken.
For the further information of the Senate there is attached hereto

an(d made a part of this report a letter to the President of the Senate
uln(ler the date of March 20, 1942, from the Acting Secretary of the
Treasuiry, transmitting a draft of the proposed legislation and out-
fining the intent and purposes of the proposal, as follows:

THE SECRETARY OF THE TREASURY,
Washington, March 2O, 1942.

'rhe PRESIDENT OF THE SENATE.
SIR: There is transmitted herewith a draft of a proposed bill to discharge

more effectively the obligations of the United States under 'certain' treaties relat-
ing to the manufacture and distribution of narcotic drugs, by providing for
domestic control of the production and distribution of the opium poppy and its
pro(lucts, and for other purposes.

'I'ec major purpose of this proposed legislation may be briefly summarized
as follows: (1) To control the domestic production of the opium poppy; and (2)
to insure an adequate supply of narcotic drugs for medical purposes in cme of
national emergency.

'I'llis Government is committed to the policy that the use of narcotic dIrligs be
liniited to those necessary for medical and scientific purposes. Under the-Intor-
nationial Opium Convention of 1912 the Unite(l States undertook, with some 59
other world powers, to bring about the suppression of the abuse of narcotic (IrugS,
I)1 suitable measures, and lby the Convention for Limiting the Manufacture and
Regulating the Distribution of Narcotic Drugs of 1931, a further obligation was
U81ss1Cecd to limit the manufacture of narcotics to those quantities necessarr for
ue as such for medical and scientific neels. The national legislation hinl the
a(ilinistrative measures adopted have l)een directedi toward the faithful observ-
anee of these obligations.

l)uring the past year there has been an alarming development in that in some
sections of the country there has been planted a rather large acreage in op0l)11
I)ol)l)ies. Existing laws, being revenue measures, (1o not l)ermit an effective
control of the growth of opium poppies. It has been found that morphine in a
formn readily adaptable to abusive use may be, and has been, obtainedI from the
rll) I)pods or capsules of such poppies. by a comparatively simple process. The
1)roI)osed legislation would provide an effective weapon with which to combat
b)y I)reventive measures this abusive use of narcotic drugs.

fAll opium for the manufacture of narcotic (lrugs to supply the medical and
scientific needs of the country has heretofore been imported, principally from the
Balkans. Present international conditions make it increasingly difficult to obtain
this opiuim, and if the s5p1))ly is shut off, it wvill become necessary for the United
States to prodluce its own sul)ply. The proposed bill authorizes such production
uIIler strict Government suIervision, insuring that there will be no diversion for
abutisive use.

'I'here follows r4 more detailed explanation *of each of the major provisions of
the proposed bili:

(1) Sectiop 1 states the purpose of the proposed bill.
(2) Sectin 2 defines the terms "person," "produce or production," "opium

Pol)l)Y", "opium," and "opium products," 1

(3) Section 3 of the proposed bill makes unlawful the production of the opium
poppy except sander a license duly issued by the Secretary of the Treasury.
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(4) S'ection 4 of the propose(l bill mak-es unlawful the purchase or oI)taining of
the opium poppy except by persons holding a license from the Secretary of the
Treansuiry. It is further made unlawful to sell, transfer, convey an interest in, or
give away the opium popI)y to an unlicensed person, except as provided in section
7, relating to PoI)l)Y seed.

This section further provides that it shall be unlawful to manufacture op)iulm
products except under a license issuedI l)y the Secretary of the Treasury.

(5) Section 5 of the proposed bill makes unlawful the shipment of opium p)opp)ies
except by licensed persons, witlh an exception in favor of common carriers engagedl
in transporting opium pol)pies pursuant to all agreement with a person dluly
licensed. A further exception is provided in favor of employees of licellse(l
persons acting within the scope of their employment.

(6) section 6 of the proposed bill provi(les for apl)licatioi) to the Secretary of
the Treasury for a license to l)roduce the opitum Pol)PY or to manufacture opiull
or opium l)roducts, and prescribes the qualifications to be met and upon thle
consideration of which thle Secretary may determnille whether a license should be
issueCd.
The section provides that such licenses shall be effective for 1 year, may be

renewed, at the discretion of the Secretary of the Treasury, for a like period, and
such licenses shall be limited to such number, localities, and areas as the Secretary
of the Treasury shall determine to be appropriate to supply the medical anll(
scientific needs of the United States for opium products, with due regard for
reasonable reserves.
The Secretary of the Treasury may revoke or refuse to renew any license issued

under the proposed bill if, after due notice and opisortuflity for hearing, he finds
such action to be in the public interest, or finds that the licensee has failed to mnair-
tain the requisite qualifications.

(7) Section 7 of the proposed bill makes it unlawful to sell, transfer, convey any
interest in, or give away opium po)py seed for the purpose of opiumn l)o)l)Y
production, exce )t to a licensee. It is also made unlawful for an unlicensed person
to purchase or obtain opium poPPy seed for ol)iuln poppy production.The section further provides that seed ol)taine(l from opium poppies produce(l
by licensed l)rodluccrs may be sold or transferred by such licensees to unlicensed
persons, an(d may thereafter be resold or transferred, for ultimate consumption as a
s1ice seed or for the manufacture of oil.

(8) Section 8 provides for thle seizure, forfeiture, and(ldispositioln by the Govein-
ieont of opium poppies produced or otherwise obtained in violation of the provisions
of the propose(l bill.

(9) Section 9 provides expressly that nothing in the l)roposed 1ill shall he
construed to repeal any provision of thle Internal Revenue Code, exeelnt that the
provisioiis of the Internal Revenue Code relating to stamp tax, order forms, occu-
pational lax, etc., shall not apl)ly to the l)rdlIctioll, sale, or transfer of ol)iinl
poppies, when11sunch opium .popplco are lawfully produced, sold, or transferred bv
licensees in(ler the l)ropose(l bill, ill conformity with the provisions of the l)rol)mse(l
bill.

'1he proposed bill further provides that nothing therein shall be constrtiedi to
repeal any provision of thle Narcotic Drugs Import anId Export Act, ats amended
(IJ. S. C., title 21, sees. 171-18'I).
Such amount of opium as3 is necessary to sulpj)ly thle mec(lCal and scientific ned.

of the United States Is no1w iml)orted tinder thle provisions of the Narcotic Irtigs
Import andI IExport Act. In the event of pro(lhction of ol)itim po)l)i0s in thils
country, thre proposed bill provi(les that the Secretary of the 'Treastury lay cOI-
resp)ondlingly further restrict the importation of opium, ,or prohibit its iinj)oita-
tion entirely.

(10) This section of the proposed lbill imposes.11)o01 the Secretary of thle
Treasury the diuty, whenever in his opinion the Ime(dical and scientific nIeedls of
the Nation require, of provl(ling for the production of the opvium poppy, for thle
manufacture of ol)ium, or opiuim products, anud for the l)proper distriblutioll of
o1)i1mm )oppy seedl, o)illill )o1)1)ies0, ol)iun or ol)inlm l)rodlucts by the United
States Governmeint. The duty tilhu imposed may be carried out either (direetlY
or through and with the approval of the head of any agency of thle Governnelnt,
Including any Goverminecnt-owned or controlled eori)oration. This sectioll
provides the machinery through which tihe Government lmay Insure anll a(l(iiate
supply of narcotics drulges, in the event it should become impossible to ol)tiill
opium from al)road(.

''lhe, section also excll)ts officials of the, 'Treasury Department fvomn the l)I'o-
visions of the l)1rol)posed bill well such officials are, in tile performaftnee of their
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official duties and within the scope of their authority, engaged ill any of the
l)Nisinesses or activities (lescribedl in thc i)roposed bill, and exempts other officials
tf the United States Government when authorized by the Secretary of the Treas-
ury to engage in any such businesses or activities.

Mlorcover, the provisions of the proposed bill are ina(le inapl)plical)le by this
section to persons who grow opium lpoppies for ornamental pluir)oses in a private
flower garden or in a public botanical garden.

(11) Section 11 aithorizes the Secretary of the Treasury to prescribe all
necessary rildes and regulations, anld to 'confer or impose any of the rights, privi-
leges, powers, and duties conferred or impose(l upon him 111)o11 such officers or
employees of the Treasuiry Department as he shall dlesignate or appoint..
The section also imposes upon other departments, bureaus, and independent,

establishilments, whell requieste(d by the Secretary of the Treasury, the duty of
fturnishing such assistance as will aid in carrving- out the provisions of the lroposle

)ill.
(12) Section 12 provi(les that the proposed bill shall apply to the several States,

time District of Columbia, the Territory of Alaska, tho Territory of Hawaii, the
Canal Zone, Puerto mico, and the other insular possessions of the United States.

(13) Section 13 provides penalties for violation of the provisions of the proposed
bill and for making a false statemen-t in anly application for a license.

(14) Sectiomi 14 provides that it, shall not. be necessary to negative any exemp-
tions set forth in the Plropose(l bill in any complaint, information, indictment, or
other wvrit, or proceeding laid or l)rotglht under the l)ropose(d bill, andc the burden
of l)roof of any such exemllption shall be upon the defendant. Failure by the
defendant to lprodllice an appropriate license is presulmptive ec idenee that such
defendant is not duily license(l under the 1)roposed bill.

(15) Section 15 provides that if any provision of the proposed bill he held
invalid, the validity of the remainder of the prol)ose(l bill shall not be affected
thlerel)y.

(1,6) Section 16 provides for the effective date of the prol)osel bill.
(17) Section 17 provides that the prol)ose(I bill may be cited as the "Opiumn

Poppy Control Act of 1942."
It would be appreciate(l if you would lay the attached prol)ose(l bill before tl!'

Senate. A similar bill has been transmitted to the Speaker of the HIoumse of
Representatives.

'T'his Department has been a(lvised by the Bureau of the Budget that there
wouldl be no objection to tile submission of this proposed legislation to tile Congress.

Very truly yours,
JIERIn1IET B. GAsrON,

1ltidin Secreta ry of tIle Treasury.?/

There also is attached and made a part of this report a lettolm to the
chainymn of the FPiinaice Committee under the (late of November 17,
19412, from the Secretary of War, recommending passage of tle
pro)osed legislation, as follows:

WVAIR DEPARTMENT,
WIashingtoni, Arovemtlber 17, 191,g.

lrOnl. WALTEIR F. Gm'onjoi,
Cha iriman, Commrmmnitlee on Finance,

United States Senate.
1)EAR SEINATOrO CGFOmuomm: Thle War Department favors enactment of S. 2405,

SeNelety-seventh1 Congress, to discharge more effectively tile obligationfi of the
I'llite(d st ates mIn(ler certain treaties relating to the manilifaeture' ani(t aistribution
of narcotic (trtigs, by providing for domestic control of the l)roduction &nd (tintri-
hution of time opiulill poppy anol its p)ro(lucts, aind for other plir)roses.

'('lie )uir l)ose'l of this measure are--
(1) 'l'o enable thie Unitedi States to discharge IllOr'C effectively 'tS obligations

milder the, Internationial Opitim Convention of 1912, which relates to the control
of rw opium, anIl(l the Convention for TLililitillm the Manufacture and(l Rlegulating
the lDktribution of Narcotic 1)rugs of 1931;

(2) 'l'(-) protect tile public hleftlth;
(') 'l'o regulate interstate and foreign Commerce inl opiumnand 0illi pi'o(lIucts:
(4) To safvfgallirl the revenues (lerivcd from ophiui and opilill pl'o(lucts;
(5) 'T'o 1)l'event diversionl of opilulm for unau111thlorized purpIo)seOs by au1thloirilzg

it^', lrowioiction only uinder Goverln1ment control and su(1pervisi01on and
(6) To illies(i ailm a(iequate, iu)ply of ilarcotic drugs for medical and nciseitiflo

P11lrpos3ea

r,0
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By the International Opium Convention of 1912, the United States, with so81e
60 other world powers, is obligated to aid in the sup)pression of the abusive use of
narcotic (drugs. Under the Limitation Convention of 1931, which was ratified
by the United States in 1932 and proclaimed by the President July 10, 1933, this
Nation assumed further obligations with respect to limiting the manufacture of
narcotics to quantities necessary for medical and scientific needs.
The Narcotic Druigs Import and Export Act, approved February 9, -1909, as

amended (36 Stat. 614; 21 U. S. C. 171-185), limits the importation of narcotic,
including opium and opitum products, to suich quantities as the Commissioner of
Narcotics finds necessary to provide for medical and legitimate uses only, and
prohibits the exportation of such narcotics except under stringent regulations anld
only to countries which have ratified and become parties to the International
Opium Convention of 1912.
The Harrison Narcotic Act, approved December 17, 1914, as amended (38 Stat.

785; 20 U. S. C. 2550-2564 and 3220-3228), requires the registration of im-porters,
manufacturers, prodlucere, comllpounders, dealers, dispensers, and distributors of
opium or opium products ancl the payment by each of a specified occupational
tax.
Under that act, a producer is one who produces for sale or distribution anY of

the narcotic (Irugs enumerated therein.
Tflhere seems to be no existing statute, however, which regulates the growing of

the opium poppy in this country, as (listinguished from the preparation or prodimc-
tion of the narcotic from the raw material.
Opium poppy seeds do not contain narcotics and are wiflely used for flavoring

and decorating bakery products, such as bread and rolls. Such seeds heretofore
have been imp)orted freelv from European countries in considerable quantities.
Due to war conditions, this product is no longer available for commercial uise.
Considerable impetus to the growing of poppies in this country has followed the
domestic shortage of seedls, with the resulting rianger of the spreading of illicit
(listributiorn of PopPY stems anl(d po(d8, from which a morl)hine solution used by
a(ldlicts for the satisfaction of their cravings may be P)roduced by the silnl)le
process of lboiling.

The War I)epartment is interested primiarily in the production of opijiimn an(l
opium products for medical and scientific uses, since it is not charged by law
with any responsibility foi suppressing, controlling, or regulating opium pro(ldc-
tion, (listribution. or uisc. For these reasons it is not deemed appropriate for
this department to present in this report anll analysis of S. 2405, section by section.

Opilum andi its (lerivatives have been classified by the Waryand Navy Depart-
mnents as critical and strategic materials because they are indispensable in relieving
the pain arnd(suffering of the wounidedl. Since casualties- may result to civilial)s
in this country from bombing attacks, the necessity of maintaining a sufficient
supply of this (drug is not colnfine(l to the frine(l forces.

Accordingly, the War Deia-tinent favors encourn-ing, tihe (lome itic production
of the opium )°o)l).y, not only for the purpose of providing sufficient quiantities of
narcotics l)ut for the produlntion in commercial (tiuantities of poppy seeds for flavor-
ing and rlecorating bakery pDrod(uct., It is8iit1e)lievedl wise, however, to enI-
courage production of the oxiiiml)oPl)y at the risck of sp)reca"lillri(lrti (lriietion,
Proper legislative safeguards aind e intr-ols are (ieenme(l e ntselial. It, is beliee(e
thlat, these are. adeqluately pIovi(led for by the pl)rol(isei legislation.

In(livi(lilll rights to grow lpopl)ie' ill private flower gardens or in l)ublic I)o-
timical gairdens for ornamental p)urposes wouldl l)e protected by f3ectioll 9 (e) of Olle
bill, which provide("lnt nlioe of flie p)I'Ohitbiion; Cont ai nedl illnheIllme asure shall
ap)yly to sulch growers.

T'he XWar D)eptmill-ent, its unliable to estilmiate thl fkefd et}(G{ of enfletillelit. of
8;. 2405, but,Ibelieves that. alily (exlellnse comnnected therewith would he coinpemllisate
for by (lie benefits whichl wNould result, therefrom.

T'eJIm-i3r1Ieail of thil( Budget [a1d'ifs; I hatl, there is no objeetionl to t he silluiiission
of th1is report, to thlle coiiiittec.

8iincerely yolurs,
HENRvY L. 8'I'rrISON,

cS'ceary,'q of Wmar.
Thi'is Ic.i"lHItion lifas been r'ecOmmevl(led to the Col)gress by the

T'Jellury ' I)eparfIm'ent andh1,, t(imwnapproval of the Ilieatu of the
Budlget. YOur IIcolmnitt4'v believe tJ1t tih legislation lf Inei'itoriolis
an(d re'(COlflln'te(l its p)wl.Sfllt xvi tbll f end(llments.
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