Calendar No.516

78tH CONGRESS } SENATE { ReporT
18t Sesston No. 509

ISSUANCE OF FLAGS TO NEAREST RELATIVES OF
PERSONS WHO DIE IN SERVICE

NoveMmBER 2 (legislative day, OcrosEr 25), 1943.—Ordered to be printed

Mr. Crark of Missouri, from the Committee on Finance, submitted
the following

REPORT

[To accompany H. R. 800]

The Committee on Finance, to whom was referred the bill (H. R.
800) to provide for the issuance of a flag to the nearest relatives of cer-
tain persons who die in service in the land or naval forces of the United
States, having considered the same, report favorably thereon without
amendment and recommend that the bill do pass.

The bill provides a uniform procedure for issuance by the Adminis-
trator of Veterans’ Affairs of a flag of the United States to the nearest
relative of a person who dies between May 27, 1941, and the end of the
present war, while serving in the armed forces, in any case in which no
person is entitled to receive a flag used at the funeral of such deceased
person,

The purposes of the bill are set forth in further detail in letters from
the Acting Secretary of War, the Secretary of the Navy, and the Ad-
ministrator of Veterans’ Affairs, which follow and make a part of this
report.

WAR DEPARTMENT,
Washington, D. C., July 20, 1943.
Hon, Jonn E. RaNkIN,
Chairman, Committee on World War Veterans’ Legislation,
House of Representatives.

Dear MR, Rankin: The War Department has no objection to the enactment
of H. R. 800, Seventy-eighth Congress, a bill to provide for the issuance of a flag
to the nearest relatives of certain persons who die in service in the land or naval
forces of the United States, but believes such enactment to be unnecessary for the
reasons hereinafter stated.

The proposed measure would authorize and direct the Administrator of Veter-
ans’ Affairs to issue to the nearest relative of any person who dies or has died while
in the military or naval service, after May 27, 1941, and prior to the end of the
present war, a flag of the United States, 1f no person is otherwise entitled to re-
ceive a flag used at the funeral of the deceased person,
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. In accordance with War Department policy and pursuant to Army regulations,
a flag is provided by the Army for all military personnel who die in the service.
The flag is used to drape the coffin and, after interment (or reinterment in the
United States in the case of military personnel who die overseas), is given to the
next of kin, upon request. When a military funeral is not accorded, as would be
in the case when the remains are not recovered, a flag may be issued to the next of
- kin under existing law and regulations, as was the policy after World War 1.

The act of June 30, 1941, as amended (34 U, 8. C, 551), authorizes the Secretary
of the Navy in his ciscretion to issue free pf cost a flag for draping the coffin of any
officer or enlisted man of the Navy Department whose death occurs while in the
service. The Navy iepartment has informally advised that its policy with regard
to the issuance of flags to the next of kin of its deceased personnel is similar to the
policy of the War Department expressed in the preceding paragraph.

If further consideration is given this bill, the War Department recommends
that the words ‘‘after May 27, 1941” in lines 4 and 5, page 1, be deleted and the
words “on or after December 7, 1941” be inserted,.

The Bureau of the Budget advises that there is no objection to the submission
of this report.

Sincerely vours,
RoBErT P. PaATTERSON,
Acting Secretary of War.

N
NAvY DEPARTMENT,
Washington, July 14, 1943.
Hon. Joun E. RaNKIN,
Chatrman of the Committee on World War Veterans’ Legislation,
House of Representalives.

My Dear MR. CHairMaN: The bill (H. R. 800) to provide for the issuance of a
flag to the nearest relatives of certain persons who die in service in the land or
naval forces of the United States, was referred by dw,rour committee to the Navy
Department with request for report and recommendation,

he purpose of the bill i to authorize and direct the Administrator of Veterans’
Affairs to issue a ﬁa(gl of the United States, free of cost, to the nearest relative of
any person who has died while in the military or naval service after May 27, 1941,
and prior to the end of the wars in which the United States is now engaged. Pro-
vision is made for the issuance of the flag to the nearest relative or to such other
person as the Administrator of Veterans’ Affairs deems most appropriate.

The Navy Department is in accord with the sentiment and spirit intended in the
proposed legislation and notes that a similar provision of law was enacted for the
period of the First World War, =
H Tlge Navy Department interposes no objection to the enactment of the bill

. R. 800. '

The Navy Department has been advised by the Bureau of the Budget that there
would be no objection to the submission of this report.

Sincerely yours,
Frank Knox.

NoveEMBER 2, 1943.
Hon. WaLter I, Grorae,
Chairman, Commuilee on Finance,
United States Senate, Washington, D, C.

My Dear SenaTor GeEoraE: Further reference is made to your letter dated
October 12, 1943, requesting a report on H, R. 800, Seventy-eighth Congress,
. an act to provide for the issuance of a flag to the nearest relatives of certain persons
who die in service in the land or naval forces of the United States, which provides
ag follows:

“That in the case of any person who has died while in the military or naval
service of the United States after May 27, 1941, and prior to the end of the wars
in which the United States is now engaged, the"Administrator of Veterans’ Affairs
is authorized and directed to issue free of cost to the nearest relative of such person,
or to such other person as the Administrator deems most appropriate, a flag of
the United States, if no person is otherwise entitled to receive a flag of the United
States used at the funeral of the deceased person,

“Skc. 2. (a) The Administrator of Veterans’ Affairs is authorized to prescribe
such regulations as he deems necessary for carrying out the purposes of this Aet.

“(b) The appropriation of such sums as may bhe necessary for carrying out the
purposes of this Act is hereby authorized.”
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The Eroposed legislation pertains to the furnishing of flags where death occurs

while the person is in the active military or naval service. This function is one
which is administered by the War and Navy Departments and has never been
the function of the Veterans’ Administration or its predecessor agencies.

The report of the War Department to the chairman, Committee on Worid War
Veterans’ Legislation, House of Representatives, on this bill, dated July 20, 1943,
contains the following paragraphs:

“Tn accordance with War Department policy and pursuant to Army regulations,
a flag is provided by the Army for all military personnel who die in the service.
The flag is used to drape the coffin and, after interment (or reinterment in the
United States in the case of military personnel who die overseas), is given to the
next of kin, upon request. When a military funeral is not accorded, as would be
in the case when the remains are not recovered, a flag may be issued to the next
of kin under existing law and regulations, as was the golicy after World War 1.

““The act of June 30, 1914, as amended (34 U. 8. C. 561), authorizes the Secre-
tary of the Navy in his disoretion to issue free of cost a flag for draping the coffin
of any officer or enlisted man of the Navy Department whose death occurs while
in the service. The Navy Department has informally advised that its policy

,with regard to the issuance of flags to the next of kin of its deceased personnel is
similar to the policy'of the War Department expressed in the preceding paragraph.”

The law administered by the Veterans’ Administration which pertains to
furnishing of flags for burial is in keepin%ewith laws pertaining to other veterans’
benefits in that the person must have been discharged from the service. The
law referred to, pertaining to the furnishing of ﬂa%s, is contained in the act entitled,
“"An act to provide national flags for the burial of honorably discharged former
service men and women,” approved July 11, 1939, Publie, No. 166, Seventy-zi.th
Congress. That act amended paragraph I of Veterans Regulations No. 9 (a),
as amended, to read as follows:

“I. Where an honorably discharged veteran of any war, or a person honorably
discharged from the United States Army, Navy, Marine Corps, or Coast Guard
after serving at least one enlistment or for disability incurred in line of duty, dies
after discharge, a flag to drape the casket shall be furnished in all cases; such
flag to be given to the next of kin after burial of the veteran: Provided, That
this amendment shall become effective on the date of enactment hereof.”

The language of the bill, H. R. 800, which reads in part “* * * the Admin-
istrator of Veterans' Affairs is authorized and directed to issue free of cost to the
nearest relative of such person, or to such other person as the Administralor deems
most ap[;roprz'ate, LI Aitalics supplied] may be designed to enlarge the
group of persons to whom a flag may at present be issued b{)the War or Navy
Department, The existing .practice, as stated by the War Department, would
indicate that in the far majority, if not in practically all of the cases, the Veterans’
Administration would have no duty to perform as the language in the last part
of section 1 of the bill conditions issuance of a flag to those cases where “* * *
no person is otherwise entitled to receive a flag * * *' If the purpose of
the bill is to authorize issuance of a flag in cases where the same is not issued
under existing law and practice by the War and Navy Departments, it is suggested
that any proposed legislation, if determined to be necessary, should be by way of
amendment to existing law administered by the War and Navy Departments.

In addition to the foregoing comment, it is suggested that transfer of the par-
ticular function to the extent provided in the bill from the War and Navy Depart-
ments to the Veterans’ Administration would not appear to-be in the best interests
of service and economy. . )

Lnactment of the proposed legislation would introduce administrative complica-
tions and delays in the very few cases which the legislation could cover. The War
and Navy Departments are in the best position to administer the basic laws in re-
gard to persons in the active service and necessarily are best, equipged to carry ouf;
the purposes thereof and of any amendment thereto which might be found by the
Congress to be necessary.

Tlrzex('ie are no figures available upon which to base the cost should be bil' be
enacted.

For the reasons stated above, the Veterans’ Administration is unable to recom-
mend the bill for favorable consideration by your committee.

Advice has been received from the Bureau of the Budget that there would be no
objection by that office to the submission of this report to your committee.

Very truly yours,
Franx T. Hines, Administrator.

O



