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IMMUNITI FOR INTERNATIONAL ORGAMNZATIONS

-D->ucmn18 legIslatire day, Orrotn Z, 1%45.-dered to bep

Mr. Tin, from the Conunitfee on FinanceJ submitted the folloWig

0;REPORBT
(To aqmpany* H.. 44893

The Committee on Fince2 to whom wap referd th. bill (H. B.
4489) to extend certain privileges, ex ptiots, kd Imuities to
international ornimzaions and to the offlc~sd employ thof,
and for other pupses, havng onsided the se, rrt favorably
thereon with edmentadr d that the bill as amended do
pan.-

This bill as reported by:te c itt t of t itles. Tite
I containtthe proyisiolns of the bill reltit t priles, xpti
and immunities for inrtional nad their officer
emplopes.: Title II of the billWmake sevel amendnient of an
adzimsltative or technical nature to teS intenlrtnue laws whc
ae noncontroveial and which should 'b eacted before th 1st of
January--
t. -'Tjm.I:

PURoPOSS OPTEN LEGISATIN

d'The basic'putpp~eeofth'i.itite'is'to onfer''uvoiittnitioSi
onit ation, and er d ploye eot piil aid
immdties of lago'enmielta nature.The defiitlnto
"intonationa ora.'t-~ reied' 'the sfcN atiite of¢ the,
CommIIttee. Under the bill as-reprted, the enefts of this title #DI
be .zeded oz o hs intetntioa :rssto a; *bl*th
United Stat Xrtlpaewith h sacion of . Tht6ak
excuded frow the be"of'its f the 'U;' jj:~~~~:D

he"
authoriM thu h+sM% M SB



IMMUNTI:BS FOR ITZNIATIONAL ORGANIZATIONS

any particular international organization, to withhold or withdraw
from such oranization or its officers or employees ny- of the privi-
leges, exemptions, and immunities provided for in this title- or to
condition or limit the enjoyment by any org ation or its officers or
employees of any of such privileges, exemptions, or immunlities.. This
provision will permit tbe adjustment or limitation of the privileges in
the event that any international organization should enge, for
example, in activities of a commercial nature., Provision is a ade
for the withdrawal of the benefits of the tide entirely from orgaisa
tions which abuse such benefits, and for the withdrawal of such
benefits for other reasons which presumably would include the
cessation of activities of a particular ornation.
At the present time the Federa Government, enjoys wthinu the

United States certain well-established privileges and ninmunities such
as exemption from suit W;thout its consent and certain specific tax
imm cities, as for example, exemption from social-security taxes.
Under provisions of law and the comity of.nations.further,
governments have traditionally granted to each other, and to the
officials of each other, certain specific privileges, exemptions, and
immunities with respect to these and other matt. However, in
caseswhere this Government associates itself with one or more foreign
-governments in an international organization, there exists at the pres-
ent tune ito law of the United States whereby this country c eted
pivilege of a governmental character with respect to international
organizations or their officials in this country. It is tofill this need
that this bill has been presented. The self-interet of vthiGsern-
ment in legislation of this character ist"twofold since. such legislation
will not. only protect the official character'of public international
organitions located in this country but it will also tend to strengthen
the position of international organizations of which the Unite Stats
is a member; when they are located or cary on activities in other
countries.
While the need for such legislation has ted for some. timed te

problem has become of preying importance only in the last few, y
in connection with the increased activities of the Uniteid Sta.tsin
relation to international organizations. Provisions have been mnade
with respect to the problem of iviles and immiunitiesi the int
national conferences in connection with the, creation of UNRiA, the
International Monetary Fund and IktrnationiAi Bank thq d aiid
Agriculture Organization of the United Natious,,aA others. The
inceeq d importance of the Pan American Union and its expanded
activities, ill also reqre the extension of privileges and immunities
to this organization which has long, had its haWquarte i the United
States. - ;
The bill has been prepared primly tomettheequiremt f

orgizations such. as lii rtioned in the; ptec p
HOWever, it will also b aailble to-met the n of t WU
Nations Orgization, the headqurtra of wWI wil in a1: pr -
bility be established in the UnitdSttes. 4Athoughtheetblis
ment of the headquarters that o iztion in thi c tay in
dueco uirethanegoti* ofaspecal atreo e ov
matters beyond the scope of thgistuill, of heprivle and
immunities prove-for in this111 wll have: Wb"ee 4d i
eventtothe-UnitedNations rpiuiaon. Inthisuefitis o
wred to be bade lsation i field nd ep d i at
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this timiwould bean rttt indiction f thedeuire ofthe Ut't
sState to facilitatefuiytefunc'tionig of intraln~l*~ftie
in} this country. Th itee unders s tat te pviai o
the bill w*ill stisfy in fullSthve un of Wothe rtinal
oraiatiMontcqxid'ctig activi in the TrtedStatet^-:T-d..l.

In, this reard theomnitteis inford thatthe povisi o:the
bllare8tandrd in,' theigtofvlhble predet T g enit
between' tIP GCovernment of &Switerlzd: ad fthe Leaue.ofNtin
in; connection, with' th estblishmet of;:the;,hedquarti*½~of th~e
LeJague;.In that country, and the Diplomatic P ii ! ( o)
Act 1944, whereby'the British Goflrnm was athpsed by' it
Paliament to extend privileges n immunitis

W
tointoptionaorganizations; ontituite important precdent.' .for th~e gsl~tibnaiibw*.

before uis'aridthe Brihleisation issubsatiy smticn-
c:`oeptionand content to the 'le i ' isne't onsideratidn. The
committee has been advisedthatothe'roveinentsnotablygthe
Governments of Caada. and the Netherlands, have taken aciozzon
the sam ,e, ~problemin, voxnction withl activities of inteationa
Ingenera, as stated attthe'begi'nninoif thi'4p1the ptiti

and iinmptes prvidedif this leislat -ionaes 'thoeepitM.
bysthe $tfntad~tesJ 't';tbfriqottibiet sad their offleilal
However,' thislegilation has the advantageof ettn* foth- inlota;
plac allofthe speificrivileVwhicintx'atio otliM'
wil enijo.: The't priviki'es to which ntrnaionlorpiattiont and
their:officioill be entitled ar se tmorelimi hn' tho*e
whic are -extended 'by the Uiniited stae to foreg gov*i'M'
SThis is particulary re; rith repc oftefobllowigMt+;tex h
exemption from:custiotdutiesoto ofieretandhemploei 6z
nona ogii i limtd o bg a -e Ct "u

conectio with ~ttharival ofnthiQte hrsautheei 'ee ctti

enjoyie4 b' * d'diplomatic'officialsisnide>alflbtidet
:exptonsfromh'exitathantho-e

inentoa organztIo ude titl biil' (3) thelt~ity* 8tro4
rt'*ibexene to off';;*ic-7-;.;..terah .mIiplott '.'* 61

inorga~~isation, andth iatI *holdthetefo-qre pa
GO'* i~f 4Mth,6 ILQj 1, en
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IMMUNITIES FOR'INTERNATIONAL ORGANIZATIONS

United States are adequately protected by the restrictions which
have been provided. Tbe broadpowersgranted to the Presidentwill:
permit prompt action in connection with any abuse of privileges and
immunities or the conduct by any such organization of activities of a
type in which such organizations have not heretofore been engaged.

Section 2 sets forth certain general exempptions which would be
extended to international organizations including immunity from suit,
search, and confiscation, and inviolability of archives. With respect
to immunity from suit, customs duties, and internal revenue taxes,
imposed upon or by reason of importation, and procedures for collec-
tion and enforcement of these duties and taxes, the privileges exemp-
tions, and immunities extended international organizations are those
accorded foreign governments under similar circumstances. Like-
wise with respect to die registration of foreign agents and the treat-
ment of official communications, international organizations are put
on the same basis as foreign governments.

Section 3 provides exemption from customs duties and internal
revenue taxes, imposed upon or by reason Of importation, with respect
to the baggage and effects of alien officers and employees of inter-
national organizations, aliens' designated by. foreign governments to
serve as their representatives in or to such organizations, and the
families, suites, or servants of such officers, employees, or representa-
tives. In order to receive die exemption, baggage and effects must be
imported in connection with the arrival of the owner in this country.

Section 4 provides for amendments of the Internal Revenue Code in
order to extend exemptions from Federal taxation to international
organizations and their officers and employees.

International organizations are put on the same, basis as foreign
governments with respect to the exemption of income from sources
within the United States. This-provisioni is made effective for table
year beginning after December 31, 1943.

Likewise, for taxable years beginning after December 31, 1943,
exemnption from income tax is extended to alien officers and employees
of international organizations but not to American citizens. In this
respect the exemption is similar to the exemption now provided for
employees of a foreign government. However, there is no requirement
that the services performed by the employee of an international
organization shall he siilar to those performed by Federal employeesabroad, nor that an equivalent exemption shall be extended Federal
employees. Provision with respect to reciprocity by foreign govern-
ments is made in section 9 of the bill. The exemption is-limited to
wages, fees, or salary received as compensation for official 'services to
such international organizations so that the beneficiaries of the ex-
emption are not relieved by the bill from taxes on income derived from
commercial activities in the United States, speculation in securities
or other sources within the United States.

International organizations and all of their employees, including
United States citizens as well as aliens, are exempted from social-
security taxes and the collection of tax at the source on waes Inter-
nationAl organizations and their employees are thus placed in precisely
the Same position with respect to these taxes as the United States
Government and fore#' governments.

International organations are also exempted from the Federal
communications ta and taxes on transportation of perinos and
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property but neither they no'tikeir officers and employees are exempted
fronm any Federal texciseor tax n6t specifically referred to in the bill.

Section 3797 (a) d the code is ameded to include a definition' of
the term "iternational organization" for the purposes of the axead--
ments to taeis code made- by this bill.: .The term would include ionl
such., orgaritiations as have been determined ini the manner provided
inl section 1 of this bill to be entitled to the privileges, exemption
and.i"mmnunities provided for under this le~ielation.L As provdein
section 1 of the bill, the:President could withhold or with fom
any organation any of the tax exemptions provided for-by the bill,
or could,withdraw entirely its designation as an international :r
ization, in which case the international organization and its offlets
&nd employees would cease to be entitled to the tax exemptions pr
vided by the bill.

Section 5 amends the Social Security Act to remove from covered
employment services performed in the employ of an international
organization- paralleling the employment-tax exemptions accorded by
section' 4. revisions are made for refunding taxes collected prior to
the effective 'date, January 1, 1946, of the exemptions and for excepting
services rendered prior to that date.

Section 6 provides that inte~ratioa, l organizations shJl- be exempt
from all property taxes imposed by or under- th authority"of- ny act
of Congress, including such ag are a ~plicable to the District of CoWlii
bia. Tihe committee has striven from- the bill a proniion of sectioi.4
6 which purpored to-extend to international organizations the se
exemptions and innunities from etate and loal.taxan as are enjoyed
byt the United-States Government; the committee beieves that this
matter should be properly dealttvith by the State and local authorities

Section 7 provides that alien officers and employe'of iiter1oal
organizations andreprdentAtvs of forig goveents therein shall
en~oy the same privilege as officials of foreign governments in respect
of laws regulating entering int and departure from the UnitedShtAts
alinregistration. and fingprnti restrtion of foreignagen t
,and selective training ands4rsice. -Thelmmigtion laws areamede
according and, under section 7 (d) end 8 (b), the se pro tirfo
depor taon is made ppliabl'to alien offi and employees o ntr-,
national organizations as in the case officials of foreign o nts.

Under section 7 (b), elI oflcials6f-inteitiotl gizatiozin-
diuding America citizens and repr ttiv of foegn
therein, would be granted iimwity from suitand "''g .p: f''
acsperformedi their' officials capacity ,''It sAhould entdta

under. :this provision and section, 8 (c) th would not be etede l .
diploaticIC immunity from judicial process'a n etbi caf' di+;
'naic ffcers:
;ectioxi 8 provi e for notificatio

fits of the leilation. Section 8 (c)p-ids Utno peo h
reason of the proAislons of thegto, ive dipomt stX *:
be entitled to n of the priilege incident theeto6except isfor
in ~thebill

SecIOU 9"pro!ie tbMO th nfto,?on04" P'st
X~~~~~a~~ f ReP~ ~~*p

tineuot~ zen~ .~reii bVt W
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provision is included to make it clear that the privileges and himmui
ties may be extended to international organizations even through such-
organiutions are not-in a position to accord similar trtment to the
United States; in substance the effect is to state that the reciprocity,
provisions which are contained in certain laws providing for privile
and immunities to foreign governments would not be applicable in
this situation: However, hifs section-also provides that the Sctary
of State shall not be-precluded from withdrawing privileges and un-
munities from nationals of any foreign countrwhich fail to provide
corresponding privileges to the citizens of the United States; this is
an important sanction in which the committee plac considerable
importance. ..

c

TITL II

SECTION 201. EXTENSION OF TIMz FOR CLAIMING CREDIT OR REFUND
WITH RESPECT TO WAR LOS51S

This section of the bill would extend the time for the filing of
claims for creitV or refund based upon overpayments resulting frm
the failure to take as deductions war losses described in section 117
of the Interald Revenue Code. This latter section, which was added
to the code by the Revenue Act of 1942, sets forth the rules and
conditions under which the taxpayer may determiine that hiis property
has been destroyed or seized for the purpose of taking an income tax
deduction for the loss thereof. The two earliest years within which
a war loss mey be sustained under this setion are 1941 and 1942.
By virtue of section 3 of Public Law 511, Seventy-eighth Congress
the time for the filing of claims for credit or refund with respect to
war losses sustained in 1941 will expir in the usual case on December
31, 1945. The time for the fling of caims for credIit or refund fo
the year 1942 will ordinarily expire on March 15, 1946. It is believed
that a number of taxpayers with war losses sustained in 1941 and 1942
have as yet failed to claim deductions for these losses. Inasmuch VA
a possible revision of the recovery provisions of section 127 may be,
incorporated in the next revenue bill, it seems desirable to grant further
time within which claims for credit or refund relating to suc Far
losses may befiled.-

Accordingly, this section provides that in the case of a claimtor
credit or refund due to an overpayment of the tax arising fron the- fail-
ure of thti taxpayer to take a deduction in respect of property deemed
destroyedor seized under section 127 (a) foray taxabe year ninxg
in 1941 or 1942, the 3-year period of limitation pscribed under sec-
tion 322 (b) (1) shall not expire prior to De64mber 31,, 1X6. Also,
in the case of any such claim filed on or be 1e ,hdate, 4te aontof the credit or refund will not be subject to the limitations provided
by section 322 (a) (2) or (3) to the extent of the overpayment attrib-
utable to such war-los deduction.

SECTION 202. CONTIBUTIONS TO PENSION' TRUSTS

This section of the bill is designed to mke a techicl amrendaisut
to section 23 () (2) of the Internal Revenue Code, retinto dedUc-
tions under prior iome-tax acts for contributions to pensin truts.
Under section 23 (p)of t Iatena Revenue Code, prior to ithsa d
ment by theRvu-of-l4, Ad widerpriorAreve'IMP
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beginning withth~e Revenue Act of1928, anemployers28aintai a
pension-trusst for hisp employees which met: the 'reqire mt ofs

166 wsallowed, in additionto the contibution to such trust during
the ata yearto coverthei pension liability acruingdu the
year allowd asdededutions undersect ion 23 (a); a reasonable amount

paid into the trust during the taxable year in excess of such contibu-
tions, but only if spch amount was Iapportioned mi equal parts over a
period of 10 consecutive years beginmng with the year in which the
transfer or payment was made.

Section 23 (p) th eIntermal Revenue Code,as amnd
section 162 (b) of the Revenue Act of 1942; continue esto allow d edu c-
tions under priorin come-taxac ts, but with. pect to deductions

allowable under the Internal Revenue Code, itmakes section 23(p)
(2) a only to an amount that was apportionedtb ny, taxable
year beginning after December 31, 1942,from a contribution that
was nmade during a table year begminingcbefore January 1,1943.
Accordingly, a contribution apportioned to thetaxable year beginning
in 1942 would notbe allowed as a deduction for that year, This
section of the bill adjusts the dates appeaarin i setion 23(p) (2) in

1 order to permit deductionsallowable under section 23(p) for taxable

years beginning 'prior to January I, 1942, which were apportioaed
under such section to any yearbe inn after December 31, 1941
This amendmentwould, app icable as though it had beei a part
of section 162 (b) of the Revenue Act of 1942.

SECON 205.PflflTION TO THI TAXCOURT OF EUNITED STAT

This sectionof the bill relates to the 90-day periodwithinwhich a
petitionmay be filedwith The T*x Court of the United States
(forznerlt'the Boardof Tax Appeals) for axrdetermination of the
liability in respectof certain taxes. Under the present law, in con-
put' theperiod of 90 days, Sunday, or4 lel holiday i the Distrfrt
ofColbm bia, is not counted as the ninetieth day. In' view of a recent

order of The Tax Court, dated September 7, 1945, to the effect that
Saturday ontitute no part of te administrative workweek, it is
desirable that Saturdaysalso be treated in a like manner.

Accordingly, this section amends section272 (a) (1) (relating to the
redeterminationof adeficiency in respect of the taxim med by
ch. 1), section 732 (a) (relating to the redetermination of texs
profit tax in thecas of abnralities wdersec. 711 (bl) (I) (H)
(I), (J),or (K), sec. 721, or sec. 722), section 871 (a) (1) (relating to
the redetermination of a deficiency in respect of the estatetax) ad

section 1012 (a) (1) (relating to the redetennination of ad
inr~epeetof the rift tax), so tat in the computation f the9odaf

'od for the petition Sturday, Suna, or a leI
holiday ilnthe Disrict of Coslmbia ll not be mmted" b
ninetLeth day. This amen t would be deotiye on aadr t

8*pb r8, 1945 which is the fbit Saturdal r th dt.
of the Ta dourt declaring that there would be -O _u

hours onaturd.
,;...0


