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WISCONSIN RETIREMENT FUND

Jury 30 (egislative day, JuLy 27), 1953.—Ordered to be printed

Mr. MitLikiN, from the Committee on Finance, submitted the
following '

REPORT

[To accompany H, R, 2062]

- The Committee on Finance, to whom was referred the bill (H. R.
2062) to permit the coordination of the Vvisconsin retirement fund
. with the Federal old-age and survivors insurance system, having
considered. the same, report favorably thereon without amendment
and recommend that the bill do pass.

GENERAL STATEMENT

H. R. 2062 makes an exception to section 218 (d) of the Social
Security Act, which prohibits coverage under old-age and survivors
insurance for employees who are in positions that are covered by a
State or local retirement system at the time coverage is extended to
the coverage group to which they belong. The amendment permits
members of the Wisconsin retirement fund, while retaining the pro-
tection of that fund, to be covered by old-age and survivors insurance
if the State so desires.

For some years prior to 1950, when the Social Security Act was
amended so as to permit agreements with the States providing old-age
and survivors insurance coverage for State and local employees not
covered by a State or local retirement system, as well as since that
time, the Wisconsin retirement law has contained a clear indication
of the State’s intention that its system be coordinated with the old-age
and survivors insurance system when possible, thereby providing its
employees and the employees of itssubdivisions with protection under
both systems,

At the time of the enactment of the Social Security Aet Amend-
ments of 1950, the Congress was of the opinion that no action should
be taken which might jeopardize the continuance of existing State
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2 WISCONSIN RETIREMENT FUND

and local retirement systems. Whether or not State and local em.
ployees generally who are now covered by a retirement plan should
be permitted to be brought under social-security coverage is a broad
question which this committee believes needs more study before
legislation of that kind is attempted. This bill, therefore, does not
change the principle of present law in this regard. The Wisconsin
retirement system is unique in that it specifically provides for inte-

ration with the social-security system, and the State plan cannot

e fully effective without such integration since it was formulated so
as to dovetail with the Federal system. In view of this special situa-
tion, the committee is unanimously of the opinion that the enactment
of H. R. 2062 is appropriate at this time,

Caanges 1N Existing Law

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are shown
as follows (existing law proposed to be omitted is enclosed in black
brackets; new matter is printed in italics; existing law in which no
change is proposed is shown in roman):

SecrioN 218 ofF THE SociAL SEcurITY Act
VOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EMPLOYEES

Purpose of Agreement

Sec. 218 (a) (1) The Administrator shall, at the request of any State, enter
into an agreement with such State for the purpose of extending the insurance
system established by this title to services performed by individuals as employees
of such State or any political subdivision thereof. FEach such agreement shall
contain such provisions, not inconsistent with the provisions of this section, &
the State may request, :

(2) Notwithstanding section 210 (a), for the purposes of this title the term
“‘employment’’ includes any service included under an agreement entered into
under this section.

Definitions

(b) For the purposes of this section—

(1) The term “State’ does not incluace the District of Columbia.,

(2) The term “political subdivision” includes an instrumentality of (A) a
State, (B) one or more political subdivisions of a State, or (C) a State and
one or more of its political subdivisions,
ai (3) The term ‘“‘employee’ includes an officer of a State or political sub-

ivision, &

(4) The term ‘“retirement system’ means a pension, annuity, retirement,
01;) simit}ar fund or system established by a State or by a political subdivision
thereof.

5) The term ‘‘coverage group’’ means (A) employees of the State other
than those engagea in performing service in connection with a proprietary
function; (B) employees of a political subdivision of a State other than those
engaged in performing service in connection with a proprietary function;
(C) employees of a State engaged in performing service in connection with'a
single proprietary function; or (D) emplovees of a' political subdivision of &
State engaged in performing service in connection with a single proprietary:
function. If under the preceding sentence an employee would be included.
in more than one coverage group by reason of the fact that he performs service
in connection with two or more proprietary functions or in connection wi
both a proprietary function and a nonproprietary function, he shall be
included in oply one such coverage group. The determination of the cover-
age eroup in which such employee shalee included shall be made in such.
manner a8 may be specified in the agreement.
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" Services Covered

(¢) (1) An agreement under this section shall be applicable to any one or more
coverage groups designated by the State.

(2) In the case of each coverage group to which the agreement applies, the
agreement must include all services (other than services excluded by or pursuant
to subsection (d) or paragraph (3), (6), or (6) of this subsection) performed by
individuals as members of such group.

(3) Such agreement shall, if the State requests it, exclude (in the case of any
coverage group) any services of an emergency nature or all services in any class
or classes of elective positions, part-time positions, or positions the compensa-
tion for which is on a fee basis. ,

(4) The Administrator shall, at the request of any State, modify the agreement
with such State so as to (A) include any coverage group to which the agreement
did not previously apply, or (B) include, in the case of any coverage group to
which the agreement applies, .services previously excluded from the agreement;
but the agreement as so modified may not be ineonsistent with the provisions
of this section applicable in the case of an original agreement with a State,

(6) Such agreement shall, if the State requests it, exclude (in the case of any
cocerage group) any agricultural labor, or service performed by a student, desig-
nated by the State. This paragraph shall apply only with respect to service
which is excluded from employment by any provision of section 210 (a) other
than paragraph (8) of such section.

(6) Such agreement shall exclude—

(A) service performed by an individual who is employed to relieve him
from employment,
(B) service performed in a hospital, home, or other institution by a patient
or inmate thereof.
EiC) covered transportation-service (as determined under section 210 (1)),
an :

(D) service (other than agricultural labor or service performed by a stu-
dent) which is excluded from employment by any provision of section 210 (a)
other than paragraph (8) of such section.

Exclusion of Positions Covered by Retirement Systean

(d) No agreement with any State may be made applicable (either in the original
agreement or by any modification thereof) to any service performed by employees
a3 members of any coverage group in positions covered by a retirement system on
the date such agreement is made applicable to such coverage group.

Payments and Reports by States

(e) Each agreement under this section shall provide—=

(1) that the State will pay to-the Secretary of the Treasury, at such time
or times as the Administrator may by regulations prescribe, amounts equiva-
lent to the sum of the taxes which would be imposed by sections 1400 and
1410 of the Internal Revenue Code if the services of employees covered b
th:'i agregment constituted employment as defined in section 1426 of suc
code; an

(2) that the State will comply with such regulations relating to payments
and reports as the Administrator may prescribe to carry out the purposes of'
this section, )

Effective Date of Agreement

() Any agreement or modification of an agreement under this section shall be
effective with respect to services performed after an effective date specified in
such agreement or modification, but in no case prior to January 1, 1951, and in
no case (other than in the case of an agreement or modification agreed to prior to
January 1, 1954) prior to the first day of the calendar year in which such agreement
glt' rtnodiﬁcation, as the case may be, is agreed to by the Administrator and the

ate; :

Termination of Agreement

(®) (1) Upon giving at least two years’ advance notice in writing to the
Aduymistrato’r, a State may terminate, effective at the end of a calendar quarter
specified in the notice, its agreement with the Administrator either—

(A) in its entirety, but only if the agreement has been in effect from its
effective date for not less than five years prior to the receipt of such notice; or
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(B) with respect to any coverage group designated by the State, but only

if the agreement has been in effect with respect to such coverage group for not

less than five years prior to the receipt of such notice, e

(2) If the Administrator, after reasonable notice and opportunity for hearing
to a State with whom he has entered into an agreement pursuant to this section
finds that the State has failed or is no longer legally able to comply substantia]l§
with-any provision of such agreement or of this section, he shall notify such State
that the agreement will be terminated in its entirety, or with respeet to any one
or more coverage groups designated by him, at such time, not later than two years
from the date of such notice, as he deems appropriate, unless prior to such time
he finds that there no longer is any such failure or that the cause for such legal
inability has been removed.
(3) If any agreement entered into under this section is terminated in its entirety,
the Admmistrator and the State may not again enter into an agreement pursuant
to this section. If any such agreement is terminated with respect to any coverage
group, the Administrator and the State may not thereafter modify such agree-
ment so as {o again make the agreement applicable with respect to such coverage
group. .
Deposits in Trust Fund; Adjustments

(h) (1) All amounts received by the Secretary of the Treasury under an agree-
ment made pursuant to this section shall be deposited in the Trust Fund.

(2) If more or less than the correct amount due under an agreement made
pursuant to this section is paid with respect to any payment of remuneration,
proper adjustments with respect to the amounts due under such agreement shall
be made, without interest, in such manner and at such times as may be prescribed
by regulations of the Administrator. '

(3) If an overpayment cannot be adjusted under paragraph (2), the amount
thercof and the time ot times it is to be paid shall be certified by the Administrator
to the Managing Trustee, and the Managing Trustee, through the Fiscal Service
of the Treasury Department and prior to any action thereon by the General
Accounting Office, shall make payment in accordance with such certification,
The Managing Trustee shall not be held personally liable for any payment or
payments made in accordance with a certification by the Administrator.

Regulations

() Regulations of the Administrator to carry out the purposes of this section
shall be designed to make the requirements imposed on States pursuant to this
section the same, so far as practicable, as those imposed on employers pursuant
to this title and subchapter A or E of chapter 9 of the Internal Revenue Code

Failure To Make Payments

(i) In case any State does not make, at the time or times due, the payments
provided for under an agreement pursuant to this section, there shall be added, as
part of the amounts due, interest at the rate of 6 per centum per annum from the
date due until paid, and the Administrator may, in his discretion, deduct such
amounts plus interest from any amounts-certified by him to the Secretary of the
Treasury for payment to such State under any other provision of this Act.
Amounts so deducted shall be deemed to havesbeen paid by the State under such
other provision of this Act. Amounts equal to the amounts deducted under this
subsection are hereby appropriated to the Trust Fund.

Instrumentalities of Two or More States

(k) The Administrator may, at the request of any instrumentality of two or.
more States, enter into an agreement with such instrumentality for the purpose of
extending the insurance system established by this title to services performed by
individuals as employees of such instrumentality. Such agreement, to the extent
practicable, shall be governed by the provisions of this section applicable in the
case of an agreement with a State. -

Delegation of Functions ‘ ‘

(1) The Administrator is authorized, pursuant to agreement with the he
of any Federal agency, to delegate any of his functions under this section to any’
. officer or employee of such agency and otherwise to utilize the services an



WISCONSIN RETIREMENT FUND 5

facilities of such agency in carrying out such functions, and payment therefor
ghall be in advance or by way of reimbursement, as may be provided in such

agreement, . . .
Wisconsin Retirement Fund

(m) (1) Notwithstanding subsection (d), the agreement with the State of Wisconsin
may, subjecl to the provisions of this subsection, be modified go as to apply lo service
performed by employees in positions covered by the Wisconsin retirement fund.

2) All employees ipn positions covered by the Wisconsin retirement fund at any
time on or after January 1, 1961, shall, for the purposes of subsection (¢) only, be
deemed to be a separale coverage group; except that there shall be excluded from such
separale coverage zroup all employees in positions to which the agreement applies
without regard fo this subseclion.

(8) The modification pursuant fo this subsection shall exclude (in the case o{
employees in the coverage group established by paragraph (2) of this subsection
service performed by any individual during any period before he is included under
the Wisconsin relirement fund.

(4) The modificalion pursuant to this subsection shall, if the State of Wisconsin
requests it, exclude (in the case of employees in the coverage group established by
paragraph (2) of this subsection) all service performed tn policemen’s positions, all
service performed tn firemen’s positions, or both.
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