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Junge 29, 1955.—Ordered to be printed

Mr. JounsoN of Texas (for Mr. Byrp), from the Committce on
Finance, submitted the following

REPORT

(To accompany H. R. 4182)

The Committee on Finance, to whom was referred‘the bill (H. R,
4152), for the relief of the Highway Construction Company of Ohio,
Inc., having considered the same, report favorably thereon with an
amendment and recommend that the bill as amended do pass.

The amendment is as follows: L ,

Strike out the provisos beginning on line 10, on page 1, and ending
on page 2, line 4, and insert in lieu thereof the following: . 3
Provided, That in makin ermination of the ‘excessive profits of the High-
way:Constriuction Campal Tax Court of the United States may take into
consideration,_ the affiliation of that company with any. other company; but the
findings of such, cotirt shall be limited to determining only the amount, if any, of

xcessiye, profits’ 'f*'th‘é"-ﬂ.lxhwaiy,Cons\tﬁﬁ'cﬁio.ih Company and stch court shall
have nc hority tinder, this'Act to redetermine the al olint, if any, of the exces-
sive profits’of any éompany affiliated with such Highway, Construction Company:
Provided furthér, That the Tax Court shall ‘have jurisdiction to determine the
excessive profits ‘'of the Highway. Construction Company under this Act only if
such company files a petition with such court for redetermination within 90 days
(not counting Sun‘da{ or a legal holiday in the District of Columbia as the last
day) after the date of enactment of this Act. ‘

The committee appointed a subcommittee to consider this bill,
which consisted of Senator Wallace F. Bennett, of Utah, chairman,
and Senator Frear, and Senator Williams of Delaware. The subcom-
mittee report, which was approved unanimously by the committee,

is as follows: ‘ .-
The subcommittee wishes to make & report‘on H, R, 41_82,’}a.bj“._fgr‘thé“f@li_}ef
of the Highway Constriction Co, of Ohio, Inc. The bill gives the Highway
Construction Co. the right to go to the Tax Court of the United States to have
a redetermination of its excessive profits for the calendar year 1942 as made by
the War Department Price Adjustment Board, The company, which is a sub-
contractor, did not file. a petition for review of the determination of the War
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nt Board; with the Tax Court within the statutory
g slich petition, The reason that this petition was
ory period was because the subcontractor felt it had
natter deterimined in the Federal courts and the Government
did not commence: siiit against the company in the Federal court until August
24, 1950, although the order was entered by the War Department Price Adjust-
ment Board on May 9, 1945, . ;
Our subconiinittcé “heard the subcontractor's representatives and received
further statements from thein as well as from the Department of Defénse,
As stated ,the'.o{dgr fixing the determination of excessive profits was made by
the War Departhichit’ Price - Adjustment’ Board, ~a 'voluntary hoard: oreated
administratively in the Office of the Scoretary of War, At the time the order
was rendered on May ‘9, 1945, it was tholight by many that a contractor or
subcontractor had a right to ask for a redetermination of the order of the Séoretary
in the Federal distriot courts, , On that sameé:date sult was commenced by the
Giovernment in the district court in the Lichter case.- This matter was not
resolved uiitil the Lickhter case had heen decided by the Supreme Cotirt on June
14, 1048 (304 U. 8, 742),  The majority opinion in the Lichter case held that the
Tax Court had exclusive jurisdiction over appeals relating to 1942 renegotiation
and that;the Federal courts cotild not determine the case on the merits. ~ Justice
Douglas wrote & dissenting opiliion to the effedt that the Congress intehided the
contractor or subcontractor to have &:right of review in-the district’colirts as to
the 1942 determinations by the Sccrétiry. At the time of the Supreme Colirt
decision in the Lichter:case the period for filing a petition for review with the
Tax Court by the Highway' Construction Co. had expired. The Highway Con-
struotion Co. thereby lost its opportiinity to have its case decided on the merits
by any court'since both the district coiirt and the Federal court of appealsrefused
to take jurisdiction in the:matter, This billi’f‘)ornii‘ts‘vthe subcontractor to have
his case redetermined in the Tax Court of the United States if a petition for
review is filed with that court within 90 days after the enactment of thig act.
Thus it will give the Tax Court the right to review this case on the merits, Under
the hill, the Tax Court’s determination of excessive profits may be greater, equal
to, or less than the determination of the War Department Price Adjustment .

Board, . . S ' _ : o
ongress passed a special act similar to the bill now before
the Finance Qo}:pmnptpe ‘glying Lichter the right to have its case determined on

Departirient Price” Adjustt

the merits by th % Court., . o i
In the opinion 'of the sibcommittee the Hig 1struction?
similar in principle to’ tercase. There the'c rdid not fi

appoaled from the silit filed by the Governinght in th
ntly went to.the ‘court of appeals and finallyto'the
ntested ‘the War Department_Price “Adjustmei
s d both: the distriot ‘court and the. court of appeals bt did 5o
request: certiorari to the’Supre ourt hecause ‘that Coiirt had already decidé
the matter of jurisdiction in thie'Lichtér ¢ase. . . Both cases involved determinations
of excossive profits for 1942 and both ¢a3és involved determinations from the order
of the Seorétary of. War, While the Highway case detefimination’was made by -
the War Departi Price’ A ent Board, that’Board was merely & voliintary
i H War, The. War Departinént Price Adjust-
tary of  War was not the statutory War
ted under the 1943 act to which Justice

in:the Lichter case, . .. . . .
; that H. R, 4182 should: be
tee, wit ments, . The Highway Constraction
Horvitz Co. The Highway company . for many ‘years
ho diffiolilties with'“the

with the Tax Court
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ment Board 'bei 1 arm of the S
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Douglas referred ‘inhis ‘'dissenting:opi
. The subcommittee ‘is unanimous
reported out-by: this committé
Co. was affiliated with the

operated ‘a’generalico

e,v
/ ieral ¢ontracting business, Fdllowing s ies with’
State of Ohio in 1936 the Horvitz Co. was formed under the same ownérship. to
engage in the contra¢ting business. From that time oh the Highway Construc-
tion Co, restrictéd its business to receiving rents'frém the Horvitz Co, who cafried
on the contracting business, Under’ the rental agreement Horvitz-agreed to

ay the expenses of overall and general ‘u;‘)k'é'e;;l of the engineering eéquipment and

ighway was to receive a certain'rental. Both companies were controlled by the
same Interests, Mr. 8. A, Horvitz, who owned a contrdlling interest in thé High-
way Construction Co., was its president and treasurer and also owned 80 percent
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of the stock of the Horvitz Co, and ocoupled the same offices, Practically all the
remaining stock of both companies was owned by L. Horvitz, who was also vice
president and secretdry of both companies, The Horvitz Co, has been renego-
tiated for 1942 and has been cleared of any excessive profits, Because of the
close affillation of these companies, your committee belleves that the Tax Court
should have & right in redetermining the excessive profits of the Highway Con-
struction Co, to consider its affiliation with the Horvitz Co,
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