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CUSTOMS MARKING REQUIREMENTS

H.R. 5064—To amend the Tarift Act of 1930 with respect to
the marking of imported articles and containers

The hearing on this bill scheduled by the committee on Monday
Juno 20, 1000, was necessarily canceled because the Senate was called
in session early that day for the consideration of a Finance Committee
bill. However, the following written statements were accepted in
lieu of oral presentation. Also a copy of the bill and dopartmental
reports are shown below: ‘

[IT.R. 6084, 80th Cong., 2d scss.)
AN ACT Toamend the Tarlff Act of 1030 with respect to the marking of imported articles and containers

Be it enacled by the Senate and House of Representalives of the United States of
America in Congress assembled, That (n) the first sentence of subsection (a) of
scetion 304 of the Tarlff Act of 1030, as amended, is amended by striking out
“subsection (b)” and inserting In lieu thereof “subscetion (b) or (cy”.

(b) Section 304 of such Act is further amended by redesignating subsections
(0), (d), and (e) ns subsections (d), (o), and (f), respectively, and by Inserting
after subscction (b) the following new subsection:

“(¢) When any imported article the container of which is required to be marked
under the provisions of subscetion (b) Is removed from such container by the
importer, or by a jobber, distributor, dealer, retailer, or other person, repackaged,
and offered for sale in the new ‘mckagu, such new package shall be marked in such
manner a8 to indicate to the ultimate purchaser in the United States the English
name of the country of origin of such article. Any article offered for sale in
violation of the provisions of this subsection shall be subjeet to seizure and for-
foiture. When any article passes out of the custody and control of the importer,
he shall be absolved from all responsibility with respect to subsequent repackaging
unless performed by or for his account.”

(c) Subscetion (¢) (as redesignated by subsection (b) of this section) of such
soction 304 in amended by striking out “subscction (c)” and inserting in lieu
thereof “subsection (d)”.

8ec. 2. The amendments made by the first section of this Act shall apply
only with respect to articles entered for consumption or withdrawn from ware-
house for consumption on or after the ixtieth day following the date of the
enactment of this Act,

K%:sezi the Houso of Representatives February 2, 1960,

o8t
Rawvn R, Roperts, Clerk,

STATEMENT By A. Grimonrk Frues, AssisTANT SECRETARY OF THE
Treasury, Berore e SkNaTE CoMMITTEE ON FINANCE, MONDAY,
June 20, 1960

My name is A. Gilmore Flues, and my title is Assistant Secrotary
of tho Treasury. Iam happy to appear bofore this committee to give
the views of the Treasury Department on H.R. 5054, which was

nssed by the House of Representatives on February 2, 1960. S, 1978,
introduced by Senator Smathers, is a similar bill, but lacks certain
amendments recommended by the Ways and Means Committee and

1 .



2 - CUSTOMS MARKING REQUIREMENTS

adopted by the House, which we feel would be desirable if the bill
were to be enacted.

In its reports to the Ways and Means Committee of the House of
Ropresentatives and to this committee, the Treasury Department
has recommended ngninst enactment of this bill. We also appeared
in opposition to the bill before the Ways and Means Committee in
executivo session.

This bill deals with identification of imported articles so as to show
their origin, Ordinarily, the articles themselves must be marked.
However, this is not always practicable; where it is not, the law
requires that the container, instend of the article, is to be marked.
This is the ense where the article (1) is incapable of being marked;
(2) cannot be marked prior to shipment to the United States without
injury or at an expenso economically prohibitive of its importation;
(3) is & crude substance; (4) was produced more than 20 years prior
to its importation into the United States; or (5) is on the so-called
J list (19 U.S.CL 1304 (n), (3), ().

The bill provides that if any such article is removed from the
container by the importer, or by a'jobber, distributor, dealer, or other
person, repacknged and offered for sule in the new package, the new
package must be marked with the country of origin of the article,

Thus, activity which the bill secks to control is repacking in the
United States in containers which do not disclose the foreign country
of origin of imported articles which were legally imported m properly
marked containers. This activity would not take place until nfter
the imported article had been released by the Customs Service in the
normal course of business and all physieal control by customs had
ceased. It would be an intolerable burden on the existing stafl if
customs were to attempt to follow articles imported in properly marked
containers into domestic consumption to detect violations of the type
contemplated by the bill, even on n spot-check basis. The identifica-
tion of n repackaged article as an imported article, bearing in mind
that marking of the container \lf)ml unportation complied with the
law and the article itself did not have to be marked, would appear to
involve extremely difficult investigative problems in cases where an
alleged violation is reported to customs.

The identification problem is porhn‘ps the most acute of the foro-
seeable administrative difficulties. The bill deals with articles which
do not have to be individually marked. Some examples of the types
of articles involved aro grains, fruits, vegetables, nuts, scrows, bolts,
nails, washers, playing cards, artificial flowers, fishhooks, chemicals,
toy marbles, sewing needles, and buttons. Quantities of such articles
may be imported ‘in_properly marked containers and sold to the
ultimate purchaser after having passed through many hands after
leaving the control of Customs and the importer, They could be
repackaged in other containers at any stage of the process before
reaching the ultimate consumer. If the repackaged articles are
gimilar in all materinl respects to articles produced in the United
States, it would be most difficult, if not impossible, to distinguish the
imported articles from domestic By physical examination. Indeed if
the imported article were easily distinguishable from its domestic
counterpart, it scoms clear there would be no occasion for the J)roposed
legislation. Yet it would be neccssary to identify imported articles
as such in order to bring the provisions of the bill into operation.
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This Department is convinced that there is no wa¥ that the customs
service could enforce effectively the repackaging feature of the bill,

We cannot predict the effect that enactment of the bill would have
on Customs manpower because it is impossible to know how many
cases will arise.  As stated above, customs could not follow into
domestic consumption all articles imported in rroperly marked con-
tainers in order to detect violations. If the bill were enacted, upon
receipt of an allegation, specific as to the type of merchandise and the
details of the violation, customs would undertake an investigation to
see if there were sufficient evidence that a violation had taken place.
If such evidence were uncovered, appropriate steps would be taken,
If many such investigations were required, it would be necessary to
increase the Customs staff,

It has been suggested that adequate enforcement would be obtained
as u result of the furnishing of evidenco of violations by representatives
of domestic industries which compete with such imports. While it
is always helpful to have the public supply evidence of violations of
U.S. laws, we do not believe that it is good policy to depend on the
public as the primary source of evidence of violations. Among other
things, such a practice would lead to uneven and inequitable enforce-
ment of laws,

It may be noted that penalties sporadically imposed under the bill

if enacted might well fall on persons who themselves had no knowledge
of or control over the situation, The following situation could arise:
On the basis of evidence supplied to us by domestic producers, we
might make a substantial seizure from an important wholesaler or
retailer of imported merchandise which had not been properly marked
as to country of origin when repackaged. The foreign producer
and the person in whose hands the merchandise was found when
seized might be completely innocent of any failure to comply with the
marking requiroments. Nevertheless, the goods would be subject
to forfeiture. I draw your attention, without comment on my part,
to the possible desirability of considering this aspect of the bill from
the standpoint of international trade relations. I also sug(fest con-
sideration of the question whether a bill which cannot be adequatel
enforced, and whose provisions therefore would often be violated,
will not do more harm than good if enacted into law.
- My own expression of opinion has here been primarily directed
toward the administrative features of the bill. I have tried to show
that these would be onerous and larlgely ineffective from the standpoint
of the Treasury Department, and I hope I have thus made clear why
the Treasury Department opposes its enactment. If the committeo
has questions I shall be happy to try, with the assistance of my
technical advisers, to answer them.

TREASURY DEPARTMENT,
Washington, April 15, 1960.

Hon. Harry F. Byrp, )
Chairman, Committee on Finance,
U.S. Senate, Washington, D.C. :

My Dear MR. CHAIRMAN: Mrs, S‘%ringer of your committee in-
quired by telephone about the possible effect on importations of
nuts, cocoa, and coffee should H.R. 5054 become law, which is a bill
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to amend the Tariff Act of 1930, with respect to the marking of
imported articles and containers.
he enclosed memorandum of the Commissioner of Customs dis~
cusses the items mentioned in their relation to H.R. 5054.
Sincerely yours,
A. Gimore Frues,
Acting Secretary of the Treasury.

TREASURY DEPARTMENT,
Bureav oF Cusroms,
Orrice oF THE COMMISSIONER,
Washington, April 11, 1960,

To: Assistant Secretary of the Treasury,

From: Commissioner of Customs.

Subject: Telephone inquiry of the Committee on Finance of which
Senator Harey F. Byrd is chairman about the possible effect on
importations of nuts, cocon, and coffee should H.R. 5054 become
Inw which is a bill to amend the Tariff Act of 1930, with respect
to the marking of imported articles und containers,

H.R. 5054 would apply only to containers (of imported articles)
which are required at the time of importation to be marked with the
name of the country of origin, If the contents of these containers are
repackaged for sale after importation, the bill would require the new
mckages to be marked with the name of the country of origin of the
imported article to apprise the “ultimate” purchaser of such fuet.

dxpressed broadly an ultimate purchaser for marking purposse is
the last person in the United States who will receive the article in the
form in which it was imported. 1f an imported article is to be sub-
stantially processed or is to be used in manufacture, the processor or
manufacturer is the ultimwte purchaser, in which case, of course, the
marking law, including the proposed bill, has or would have no
application to the rosuﬁnnt product or its packaging,

In relation to the proposed law, the commodity per se would not
appear to be signifieant, What apparently would he significant. is
the condition in which the article is inported and the treatment it
receives after release from customs,

50’1‘4119 following may be helpful in appraising the provisions of H.R.

64

1. If the merchandise is imported in bulk, or in containers which,
are not required to be marked, the proposed law would have no
application. (Some exceptions from individual marking of the im-
ported article carry also an exception from the marking of its usual
container.)

2. If the imported article undergoes a processing in the United
States which results in a substnntiaf transformation or a new or dif-
ferent article, the containers of the resultant product would not be
sull)&ect. to the proposed law.

uts or other items imported otherwise than in containers or pack-
ages would fall within numbered 1 situation.

Coffee beans or cocoa beans which are ground or otherwise processed
substantially would come within the numbered 2 situation. Whole
nuts which are shelled after release from customs would also be within
that situation. ,
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To more or less recapitulate with respect to the particular items
mentioned, we understand that cocoa is usually imported in bean
form in bags which are delivered to a grinder and processor. The
grinder and processor would be the ultimate purchaser for marking
purposcs.

uts (walnuts, filberts, cashews, and other varieties) are usually
imported unshelled in containers. These unshelled nuts are repack-
aged in small packages for sale to the ultimate purchasers. The new
packages would have to be marked under the provisions of H.R. 5054.

Manufacturers of confectionery, baking establishments, and other
processors who receive importations of shelled nuts for use as ingredi-
ents in their products would be the ultimate purchaser of the imported
nuts.

We understand that Brazil nuts are usually imported in the shell
in bulk. These shipments would not be subject to the proposed law.

Green coffee beans are imported in bags destino\l to a roaster and

rinder who will produce ground coffee which will be sold to consumers.
‘he manufacturer who produces the ground coffee is the ultimate
purchaser.,
Raven KeLny,

TRrREASURY DEPARTMENT,
Washington, June 10, 1960,
Ion. Harry F. Byrp,
Chairman, Commaittee on Finance,
U.S. Senate, Washington, D.C'.

My Dgrar M. Cuatrman: In response to the telephone inquiry
from Mus. Springer of your committee there is enclosed a supplemental
memotrandum from the Commissioner of Customs dealing specifically
with importations of tea in relation to H.R. 5054, a bill to amend the
Tariff Act of 1930, with respecet to the marking of imported articles
and contuniners,

Very truly yours,
A. Giuyonre Frues,
Acting Secretary of the Treasury.

TrEASURY DEPARTMENT,
Buneau or Cusrtoms,
OFFICE OF THE COMMISSIONER,
Washington, June 9, 1960.

To: Sccretary of the Treasury.

From: Commissioner of Customs,

Subject: Teleplione inquiry of the Committee on Finance, of which
Senator Harry F. Byrd is chairman, about the possible effect on
importations of tea should H.R. 5054 become law, which is a hill
to amend the Tariff Act of 1930, with respect to the marking of
imported articles and containers.

Qur memorandum of April 11, 1960, explained the general objective
of H.R. 5054, that is, a requirement of the remarking of imported
merchandise repackaged in the United States which was imported in
containers which were required to be marked with the name of the
country of origin.
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We also explained that the “ultimate” purchaser for marking pur-
poses is the last person in the United States who will receive an im-
ported article in the form in which it was imported.

Tea imported in containers ready for the rotail trade would have to
be marked at the time of importation with the name of the country of
origin, Since there would be no repackaging operation such imports
would not be subject to the proposed law.

Tea imported in ““bulk,” that is, in tin-lined containers in sizable
wooden ton chests, may be imported by tea companics or by tea
brokers. The containers must and are marked with the name of the
country of origin.

If tea imported in this manner is prepared for the retail trade by
nothing more than a repackaging operntion, including tea bags, the
new packages, including the tea bags, would have to be marked under
H.R. 50564 with the name of the country of origin of the contents.

If, however, imported tons are blended (mixed) in the United
States and repackaged for the retail trade, the new packages would
not be required to be marked under H.R. 5054 since the person who
blends (mixes) the tea in the United States would be considered the
“ultimate’” purchaser for marking purposes.

Raven KeLny,

ExecutiveE OFFICE OF THE PRESIDENT,
Bureav oF tur Bubaer,
Washington, D.C., March 14, 1960.
Hon, Harry F. Byrbp, Co
Chairman, Committee on Finance, U.S. Senate,
New Senate Office Building, Wasfn‘ngton, D.C.

My Dear M. Cuamrman: This is in reply to your request of
February 3, 1960, for a report on H.R. 5054, a bill to amend the Tariff
Act of 1930 with respcet to the marking of imported articles and
containers,

The Departments of Commerce, State, and the Treasury, in reports
they have made to your committee, have recommended against enact-
ment of the bill.

The Bureau of the Budget concurs in the views contained in these
reports and recommends that the bill not be enacted.

Sincerely yours,

Assistant Director for Legislative I?ejérence.

L]

THE SECRETARY OF COMMERCE,
Washington, D.C., March 1, 1960.
Hon. Harry F. Byry,
Chairman, Committee on Finance, U.S. Senate,
Washington, D.C.

Dear MR. CraatrmaN: This is in reply to your letter of February 3,
1960, requesting the views of this Department respecting H.R. 5054
a bill to amend the Tariff Act of 1930 with respect to the marking of
imported articles and containers, .

ghis bill would require that imﬁorted articles, the containers of
which are required to be marked with the identifying country of origin,
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be marked as to country of origin when removed from said containers
or when repackaged for distribution within the United States.

Our letter to you of May 14, 19569, with respect to H.R. 197 gave
our comments on this bill and on other similur bills, including ﬁ.R.
6054. Our detailed comments were contained in an attachment in
the form of a copy of a letter addressed to Chairman Mills dated
May 14, 1969. The Department indicated that the objectives of
these bills appeared desirable but that it was not clear how the
proposal would be effective in achieving these objectives. In par-
ticular, we directed attention to the difficulties of enforcement which
would be faced by the customs service, and suggested that the views of
the Treasury Department would be most important in this connection.

We understand that the Treasury Department is opposed to enact-
ment of H.R. 5054 beeause of the impossibility of achieving equitable
enforcement.  For this reason, and the concomitant result that whole-
sale und retail distributors in the United States having no knowledge
of the origin of repackaged goods might innocently be placed in
jeopardy, the Department is of the opinion that this bill would not
satisfuctorily achieve the intended purpose in a fair and reasonable
way. In order for U.S. merchandisers to comply with the law, it.
would be nccessary to obtain at all levels of distribution written
assurances that goods being purchased for possible repackaging are
exclusively of U.S. origin or precise information ns to the country of
origin of any imported goods. For many types of goods, such a
procedure would place a heavy burden on U.S. business, increase costs
of distribution, and place such firms in a less competitive position
vis-n-vis other firms—and possibly without commensurate benefit for
the ultimate purchaser.

Therefore, although the Department continues to favor the principle
of full disclosure of the origin of imported goods for the benegt of the
igt{{mut(;aspurchuscr in the United States, we do not favor enactment of

.R. 5064.

We have been advised by the Bureau of the Budget that it would
interpose no objection to the submission of this report to your com-
mittee.

Sincerely yours,
Puinte A, Ray,
Under Secretary of Commerce,

DEPARTMENT OF STATE,

Mareh 4, 1960,
Hon. Harry F. Byrp,

Chairman, Committee on Finance,
U.S. Senate. —

DEAR MR. Cuatrman: The following report on H.R. 5054, a bill
to amend the Tariff Act of 1930 with respect to the marking of im-
ported articles and containers, is submitted in response to your letter
of February 3, 1060. An interim acknowledgement was sent to you
on February 5.

In essence, the bill provides that when any imported article—the
container of which is required to be marked with the country of ori-
gin—is removed from its original container for purposes of repackng-
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ing, the new package must be marked with the country of origin.
This obligation is placed upon whoever does the repackaging, whether
it be the importer, jobber, retailer or other handler of the merchandise.
Any articles offered for sale in violation of this marking requirement
would be subject to seizure and forfeiture.

The Department has carefully considered the provisions of H.R.
50564, and has come to the conclusion that it is not a measure this
Department can endorse. We have no objections to the purpose of
the bill, which is to disclose to the ultimate purchaser the origin of
imported goods; however, it appears to us that the potential disad-
vantages inherent in the bill outweigh any advantages that might be
gaine(T by its enactment.

The effect of the bill would not be in accord with the foreign eco-
nomic policy objectives of the United States to reduce barriers and
hindrances to trade. Rigid or burdensome marking requirements are
such a hindrance. The United States has taken a leading part in
urging other countries to reduce such obstacles and, specifically, most
free world countries—through such public and private organs as the
GATT and the International Chamber of Commerce—have recog-
nized the principle that the difficulties and inconveniences caused by
marks-of-origin requirements should be reduced to a minimum
(GATT, art. IX, par. 2).

During the last year in particular, we have pushed vigorously to
reopen the markets of foreign countries to exports from the United
States. The proposed bill, however, contains a provision which blunts
the force of our arguments: it would subject imported goods in the
United States to unjustifiably burdensome marking requirements,
These would be enforced by forfeiture and scizure of the goods,
whereas even deceptive practices in the labelling of domestic products
are gencrally subject to much less strin;i‘ent enforcement through
cease and desist orders. Since tho OATT recognizes the principle
that no special penalty should be imposed for failure to comply with
marking requirements unless corréctive marking is unreasonahl
delayed, our foreign trading partners are likely to object to the apph-
cation of such forfeiture provisions.

Moreover, we understand that the Department of the Treasury has
serious misgivings as to the practicability of enforcing this measure
throughout the channels of wholesale and retail trade, and that it
will be commenting on this feature in its report to the committee,

Another factor to consider is the effect of this measure on handlers
of merchandise. Sirce repackaged imported merchandise may he
seized if improperly marked, it is likely that successive handlers
would require some form of documentation to assure that the goods
are properly marked and consequently would not be seized. The
complications involved in such documentation might seriously dis-
courage the stocking of imported gfoods, and thus operate as an un-
reasonable impediment against such products.

“From the viewpoint of trade, the marking requirement would
appear to cause unreasonable burden in several instances. For ex-
ample, in those commodifies where, as an ordinary trade practice,
commingling occurs and where it is almost impossible to distinguish
between the origins of the products after mixing or blending, it would
be impractical to prepare in advance packages showing the origin of
all ingredients. The result of the requirement, together with the
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drastic enforcement procedures, may be to drive some of the packaging
facilities out of this country. ' ' ' ' :

Taking into consideration the disadvantdges that would result from
enactment of this bill, it is our vicw that the present marking provisions
of the tariff act serve the purpose of disclosing origin in a manner
})referable to that suggested by the amendment. We believe there-
ore that the additional obstructions to trade that would ensue are
unjustified, and finally that the drastic enforcement provisions would
render this bill particularly objectionable to foreign trading partners
as well as to businessmen hnn(’lling imported articles.

The Department has been informed by the Bureau of the Budget
that there is no objection to the submission of this report,

Sincerely yours,
WiLLiam B. MACOMBER, Jr.,
Assistant Secretary
(For the Acting Secretary of State).

StATEMENT OF A. SypNEY HERrLONG, JR., MEMBER OoF CONGRESS,
70 ComMITTEE ON FInance, U.S. SENATE

Mr. Chairman, I appreciate the opportunity to make this statement
in support of H R. 5054 which I sponsored in the House.

The purpose of this bill is to amend section 304 of the Tariff Act of
1930 as amended to assure that the American consumer knows the
country of origin of imported goods. This is accomplished by requir-
ing that when articles imported in containers which are required to
be marked with the country of origin are repackaged in the United
States, the new package shall also be marked with the country of
origin.

he agricultural interests of my State, and I am sure of other States
where fruit and vegetable growin and marketing are important to
the economy, are goncerned over the practice of importing fruits and
vegetables in properly marked containers, then removing the contents
and repackaging them either alone or commingled with domestic
products in unmarked containers so that the purchaser believes he

18 buying American-grown products.

The seafood industry also faces this aspect of foreign competition,
and the repackaging of imported shrimp without its identification as
to origin affects those States, including my own, which have a large
shrimping industry. '

" Obviously perishable products shipped from abroad are neither as
fresh nor likely to have the keeping quality of those products grown
in the United States. Furthermore, the standards for residues of
pesticides and the handling of perishable foodstuffs are not as strict
in many foreign countries as our own. On the score of quality of
products sold, this deception permitted by repackaging in unmarked
containers brings undeserved criticism on American producers.

The practice is not confined to perishable products. Many others
which come into the United States in bulk containers properly marked
according to law are similarly repacked by the importers in American-
type packages which, so far as the consumer knows, are filled with
products made in the United States of America.
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The purpose of section 304 is to properly identify imported goods ns
to the country of origin. 1R, 5054 carries this laudable principlo
one stop further so that the ultimmte consumer in the United States
knows what he is buying and the source from which it comes.

1 shall appreciate your earnest and favorable consideration of this

bill.

SraremeNt oF HoN, Cuevienany M, Baiuey, THinp Districr, Wrst
Virainia, Presentip 7o SeNaTE CoMMITTEE ON IINANCE, JUNE
20, 1960

Mr. Chairman and members of the committee, I appreciate the
opportunity to present this statement in support of the bill, H.R.
5054, the purpose of which is to protect domestieally produced articles
by improving and tightening up the marking provisions affecting
customs practices,

As you know, section 304 of the Tarifl Act of 1930, as amended,
requires that imported articles be marked in such a way as to indi-
eate to the ultimate purehager in the United States the English name
of the country of origin of the article. This section also provides
that articles, which themselves cannot or need not be marked, shall
have the container in which they are packaged marked with the name
of the country of origin of the article,

The bill, H.R. 5054, amends section 304 by adding a new provision
thereto, which provides that, if an imported article whose container
must be so marked is removed therefrom, repackaged, and offered for
sale in o new package, then the new container must also be marked
with the name of the country of origin.  In other words, tho repack-
aged article must be marked in a manner similar to the requirements
pertaining to the original package, The requirement for marking
would apply to the person who does the repackaging, whether he bo
the importer, jobber, distributor, dealer, retailer, or anyone else,

The offect of the iogis]ntion here under consideration would bo to
climinate the growing practice of commingling imported articles with
like domestic articles and then marking the new puckages “Made in
U.S.A.” The bill does not impose any new restrictions on imported
artieles, Tt simply protects the American consumer in his right to
know the country of origin of such articles. At the same time the
legislation will protect our American producers from false Inbeling.

Mr. Chairman, T am of the opinion that the products of our Ameri-
can industries are entitled to every protection,  The Lord knows that
the amount. of these products is continually being diminished by in-
crensing imports. ‘The bill here under consideration will afford a littlo
protection to the public and the consumer,

The Congress has by its own overt act so watered down the Buy
American Act that this legislation is necessary in order that the
American public be ndvised that articles they desire to purchase are
made in foreign countries. The legislation here under consideration
merely tightens up and improves the marking provisions affectin
imported articles generally.  We have similar legislation dealing with
individunl articles, such as the Wool Products Labeling Act of 1939,
the Fur Labeling Act of August 8, 1951, and the Textile Fiber Prod-
ucts Tdentification Act of 1958. In this regard, permit me to direct
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your attention to the following Associated Press article, dated June
18, 1960, from Brattleboro, Vt., in reference to fines imposed on the
Northfield Mills, one of the Bernard Goldfine operations, for violation
of the Wool Products Labeling Act.

CGorpriNEs FINED IN LABEL Cask

Brarrieroro, Vr, June 18 (AP)..—Bernard Goldfine, his son, Horace and the
Northfield Mills which tlw.f own, were fined a total of $5,000 yesterdny in Federal
Court on charges of violating the Wool Products Labeling Act.

They were charged with mukimilintorst ato shipments of mislabeled wool fabries
between June and October of 1957,

The defendants elaimed the wool material was mislabeled when the Northfield
Mills received it from the wool producer and that the mills had no way of knowing
it was misrepresented.,

U.8, Attorney Louis G. Whitcomb said the mills made 10 shipments of mis-
labeled fabrios after a cense-and-desist order from the Federal Trade Commission,

Goldfine and his sceretary, Miss Mildred Paperman, are waiting trial in the
fall in Boston on tax-evasion charges.

Similar to the above-mentioned statutes, the legislation here under
consideration has for its objeet the protection of the public and the
protection of tho American producer and tho American consumor.

Mr. Chairman, the House of Representatives acted on this bill on
Fobruary 2, 1960. Since we are nearing the adjournment time, I
sincerely trust that {'our committee can take prompt favorable action
on H.R. 50564. In this regard, I would hope that the legislation could
take the same form as ttnt. already pussed by the House, so as to
avoid the necessity of a conference.

Thank you, Mr. Chairman,

STATEMENT

My name is T. Earle Bourne, president of Schindler’s Peanut
Products, Inc,, but I am appenring here as secretary and treasurer of
the Peanut and Nut Salters’ Association.

The Peanut and Nut Salters’ Associntion is a nonprofit cooperative
trado association having 30 active members and 51 associate members.

The active members do approximately 85 percent by volume of all
tho salted nut business of the country and have a vital interest in this
prgposed legislation,

he active members purchase all types of raw shelled nuts including
peanuts, almonds, English type walnuts, Brazil nuts, ‘pecams, caghews,
and filberts, blanching, cooking and salting most of them with the
exception of English type walnuts and Brazil nuts and repacking in
transparent films and vacuum cans raw walnuts, pecans, almonds,
filberts, and Brazils for what is commonly known as “cooking nuts”
to bo used at home. They are marketed to the wholesale and rotail
trade and directly to consumers,

Cashows and Brazil nuts are imported because they are not grown
in the United States and when the domestic supply of English typo
walnuts, almonds, and filberts is not adequate they are imported.

At times walnuts and Brazil nuts are not cooked but are used in
the raw state and sometimes mixed with processed nuts to create
“mixed nuts” for the ultimate consumer.

H.R. 5054 now up for consideration by the committee amends sec-
tion 304 of the Tariff Act of 1930 by adding a new paragraph marked

07748—00—2
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“c.” Tt is our understanding that this paragraph does not upgly to
nuts imported in the raw state and processed i the United States
but such an amendment would apply to any nuts imported into the
United States in the raw stato and repackaged in the shell such as
English typo walnuts and Brazil nuts or possibly to shelled nuts
repacked m vacuum ting and transparent films for “cooking nuts.”

Brazil nuts are grown only in Brazil and no one in the United
States could be misled into believing that such nuts are grown here.
English type walnuts are grown in some of the Mediterranean coun-
tries and for the most part ave used in the raw state mixed with other
nuts that have been processed.

The proposed bill 1s silent as to whoether mere shelling, mixing, or
blanching constitutes processing or a change from the original state
80 that tho package would have to be marked with the country of
origin,

The problems that arvise with our industey are as follows: Treo
muts are prepared, packaged, and sold both as cooking nuts in their
raw state and as salted nuts.  OQur dependence upon domestic sup-
plies of these varieties is sometimes affected by erop failures and con-
sequent shortages, necessitating use of imported nuts,  Printed film
and Inbels and decorated tin eans are purchased well shead of needs
and restrictions such as might be imposed here would be very diflicult
to overcome, Problems involving labeling would be complicated
further beenuse of geographical loeation of plants sinee some of us
have faeilities all over the United States,

If we should have to make frequent changes in our ingredient
statements it would impose a_hardship which we do not believe justi-
fied by any results obtained. Consumers arve interested primarily
in purchasing clean, wholesome nut meats for their needs and coun-
tries of origin are of little import to them, Such health supervision
as is necessary to proteet the consumer is adequately taken eare of by
the regulations of the Food and Drug Administration.

While the proposed bill has considerable merit in certain situations
to proteet the American buying public the damage to other industries
may well off'set. the merit unless certain industries are exempted from
the bill,

There is no need whatsoever to burden this small industry with
additional restrictions and complieations in doing business.

On behalf of the association we urge that the bill be amended to
oxempt imported raw nuts from the proposed amendments,

STATEMENT oF Frank S. Kercuam, Esq., oN Benanr or Tuomas J,
Lirron, Inc., IN Orrosirion To H.R. 5054

My name is Frank S. Ketcham. T am a member of the firm of
Scott, Lamensdorf, Ketcham & Smollar with offices at 517 Wyatt
Building, Washington, D.(*. [ am.Washington counsel for Thomas
J. Lipton, Tne., an important processor of food in the United States,
T'homas J. Lipton, Ine,, is a major importer, blender, and seller of tea
in this country and maintains plants in Suffolk, Va.; Hoboken, N.J.;
Albion, N.Y.: Galveston, Tex.; San Francisco, Calif.; Streator, [,
and Kansas City, Mo.




CUSTOMS MARKING REQUIREMENTS 13

I am here today in opposition to H.R. 5054 insofar as it may affect
the American tea industry.  Tea is an imported commodity, none of
which is produced in this country.,

H.R. 5054, among other things, provides that —

When any imported article the container of which is required to he marked
under the provisions of subsection (b) i3 removed from such container by the
importer, or by a jobber, distributor, dealer, retailer, or other person, repnekaged,
and offered for sale in the new package, such new package shall be marked in
such manner ag to indiente to the altimate purchaser in the United States the
English name of the country of origin of such article,

Containers or chests of tea are required to be marked under subsection
(b) mentioned above to show the country of ovigin, 1t would appear
that tea comes within the meaning of the language of LR, 5054, |
cannot believe that such result was intended sinee it is my under-
standing that the marking provisions in HL.R. 5054 are designed only
to reveal the country of origin of imported commodities in competition
with similar commodities produced in this country,

As | have stated above, no tea is produced in this country, The
ten-producing countries from which Lipton purchases tea are as fol-
lows: Ceylon, India, Indonesin, Kenya, Nyasaland, Tanganyika,
Portuguese Fast Afrien, Belginn Congo, Uganda, Brazil, Peru, the
island of Mauritins, Malaya, Pakistan, Vietnam, the Argentine,
Japan, and Formosa,

Lipton's tea is a blend of some, many, or all of the teas produced
in the countries mentioned above, depending upon the tastes of the
teas at time of blending, Tea tastes will vary depending upon the
climatic and other conditions existing during the growing season,
It is the aim of Lipton always to place before the consumer, tea
tasting the same.  This is the aim of all tea manufacturers, to wit,
to have their particular tea taste the same from year to year.  Thus,
on some oceasions, Lipton’s tea will consist of a blend of a wide variety
of teas from various countries of origin and at other times the number
of countries of origin, the teas of which are in Lipton’s blend, will bo
strietly limited. "I'hus, in any given blending, Lipton may well use
teas from a completely different group of countries than were used
in the previous blend, A

T'he packaging of tea is a'most important element in the marketing
of tea. "Tea-packing equipment is extremely expensive. Tea pack-
ages or containers are purchased and marked months in advance of
their actual use.  The present marking on each container of Lipton
tea is sufficiently brond to cover any possible combination of blends
and must necessarily be so.  To require a tea company to mark on
each package of tea the countries of origin of the teas in the particular
wmekage, when it is im‘possiblo to ascertain which teas will be in the
lend until the time of the blending and packaging, would be to re-
quire an impossibility and would destroy the tea industry in this
country.

Accordingly, since I1.R. 5054 is intended only to require the marking
of foreign commodities in competition with American commodities
and the application of its provisions to the tea industry would result
in disaster to that industry, it is respectfully requested that LR, 5054
be amended to elearly except tea from its provisions,
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. We suggest the following corrective changes in the bill: On page 2,
line 4, after “repackaged” add “in the same form or condition” And
on page 2, line 9, after “forfeiture” insert a new sentence reading thus:
If any imported article is mixed, blended, or commingled with any other foreign
or domestic article or articles, or is processed, in the United States in accordance
with customary and established trade practices, and otherwise than for the pur-

pose of conceafing the foreign country of origin of such article or articles, the new
package shall not be subject to the marking provisions of this section.

TesTiMONY OF B. CLArRk WHITE, PrEsipENT, U.S. TROUT FARMERS'
AssociaTiON TO SENATE FINANCE CoMMITTEE IN BEHALF oF H.R.
5054, JunE 20, 1960

I represent the U.S. trout industry, which is officially organized as
the U.S. Trout Farmers’ Association. The bill whic{ is currently
under discussion would afford some protection to the domestic trout
industry, which is confronted with the problem of mislabeling of foreign
products. Our product is rainbow trout, which you may be interested
to know is native to our country. This species of trout was originally
discovered in the Mount McCloud River in the High Sierra Mountains
near Sacramento. During the past 76 years the rainbow trout has
been spread and propagated throughout the world as a favorite of
sportsmen and gourmets. The commercial trout industry is com-
paratively new; our domestic trout farms have largely come into
existence during the past 40 years; they usually had their origin
as a hobby in areas where there was an abundant supply of water,
then gradually the commercially produced trout has grown to receive
enthusiastic acceptance throughout the country.

Since the end of World War II the Japanese, with the help of our
Government, has created a rainbow trout industry, mainly for export.
They have found it somewhat difficult to sell their rainbow trout with
the name ‘“‘Japanese” or “Product of Japan’ prominently displayed
on the top of their consumer package, and have seized every oppor-
tunity to sell them as “Rocky Mountain Rainbow,” “Stream Fresh,”
“Idaho Mountain Grown,” and so on, with no mention of country of
origin, knowing that by these ineans they can deceive the consumer
into believing they are buying U.S. grown trout.

As a result, the domestic trout industry has been fighting desperately
against foreign competition from Japan and Denmark. While we
- must sell our trout at 80 cents per pound and higher in order to realize
a small profit, the Japanese importers have been selling their frozen
trout at 35 cents per pound in California, delivered to the whole-
salers, and the Danish trout are sold in New York and the Eastern
States at 42 cents per pound. This discrepancy is caused by the fact
that the foreign trout producers are subsidized with credits up to 80
percent of the cost of their trout farms, as well as incentives and edu-
cational moneys by their governments. In addition, there are no
controls on the quality of the foreign product in regard to sanita
standards and inspection relating to processing and packaging, and,
as 5011 know, labor, feed, and ocean freight costs are extremely low.

n the other hand, U.S. producers of trout must meet high stand-
ards of quality in regard to sanitation and cleanliness, trout feed,
water, methods of processing and packasgiplg, in order to pass the qual-
ity control standards set up by the U.S. Trout Farmers’ Association.
We have as our aim the preservation of the true characteristics of the
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wild mountain trout, an achievement which will be impossible to main-
tain as long as low quality foreign trout are permitted to be passed off
as domestic trout.

In 1953 and 1954 our association was successful in sponsoring a
trout-labeling bill which was passed by both the House of Repre-
sentatives and the Senate only to have the President veto it. The
reason given for the veto was that there were laws already enacted
which would handle the abuse of nonlabeling of foreign products.
However, it is believed that the actual reason was that the labeling bill
might cause some friction in our trade agreements with foreign coun-
tries;

Since that time, the association and its members have frequently
asked for assistance from the Food and Drug Administration and the
Bureau of Customs in curbing the illegal and unfair practice of foreign
importers passing off their product as American produced. The
Trout Farmers’ Association, through these agencies, has succeeded in
requiring some of the importers to print on their paci{agos “Product of
Japan” or “Product of Denmark,” though this notation is consistently
made as inconspicuous as possible, and sometimes requires a magnify-
ing glass to ren(f. At the same time, both the Food and Drug Adminis-
tration and the Bureau of Customs claim that they do not have either
the funds or personnel necessary to effectively police foreign imports.
1t has been necessary for members of our organization to track down
and report violations in order to get any kind of action from the
Burcau of Customs. At the present time there is a ruling of the
Customs Bureau (Circular Letter No. 3062) to the effect that foreign
imports must be properly designated as to country of origin. There is
a question, however, as to whether a mislabeling offense would stand
up in a court of law if actually brought to a test.

Recently, our major problem has been that the importers have
learned to ship their products in bulk packages which are clearly
identified in order to pass the Customs Bureau. This enables the
distributor or wholesaler to break down the bulk package on receipt,
repackage and sell their imported trout as U.S.-grown trout. In a
great many cases, retailers have even defrosted the repackaged trout
and sold them as fresh rainbow trout (sample available). When
this is done, the price of the foreign product has been increased to be
equal to or higher than the standard price of domestic trout.  This
gives the retailer as much as a 200-percent profit. The practice is
widespread in many chainstores and leading supermarkets throughout
our country. The housewife then buys these trout, finds the quality
poor after cooking, and never again will take a chance on buying
rainbow trout in a market. Those among the distinguished Senators
present here who are sport fishing enthusiasts would be extremely
disillusioned if you happened to be hankering for trout out of season
and had the misfortune to buy a package of imported trout such as
I've described.

The U.S. Trout Farmers’ Association is not secking preferential
treatment, but we do expect some protection from unfair foreign
competition. H.R. 5054 will give us some immediate protection, and
will help to protect the public from inferior products, improperly
labeled, and will at least enable the ultimate consumer to make his
own decision as to whether he wishes to purchase the poor quality
foreign product or the superior rainbow trout which is produced by
the domestic growers.
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In support of the facts T have given, 1 have some correspondence:
of customs officinls and members of the trout association with super-
markets and chainstores which gives several examples of mislubeling
of repackaged foreign trout.

(The correspondence referred to appears at end of Mr. White's
statement,)

Evidence of the most flagrant instances of mislabeling have already
been turned over to the Customs Bureau during the past several
months.  Due to the short notice T had of my notification to appear
before this committee, 1 was unable to obtain as many samples of
violations as 1 would have liked to show you. ,

I appreciate the time you have allowed me to present my case and
carnestly hope that the Finanee Committee will see fit to report this
bill favorably to the Senate in the near future,

('The material filed for the record follows:)

Treastry DEranTMenT,
Brneav or ('vsroms,
San Franciseo, Calif., October 7, 1959,
Mr. Geranp Awes,
President, Lucky Stores, Inc.,
San Leandro, Calif.

Dear Mg, Awes: During the course of an investigation condueted
by this office to determine whether Japanese trout are marked in such
a manner as to indieate to an ultimate purchaser in the United States
the country of origin of the merchandise, it was learned that Lucky
Stores’ retail outlets are selling to consumers Japanese trout. which is
not so marked. The matter was brought to the attention of per-
sonnel of your organization on at least two occasions within the past
geveral months, with pavticular reference being made to the require-
ments of seetion 1304 (a), title 19, of the United States Code.,

A survey of your retail stores in this area was made on October 5,
1059, by an agent of the Bureau of Customs, and it was found that
imported trout are still being sold without indicia showing the country
of origin. It is the opinion of the collector of customs, San Francisco
that the above practice violates the provisions of the aforementioned
statute. Notice is hereby given that continuance or recurrence of
this practice by Lucky Stores, Inc., at any time after October 19,
1959, will lead this office to request the U.S. attorney to institute pro-
ceedings under seetion 1304(e), title 19, United States Code.

Very truly yours,
R. J. O'HeAarn,
Customs Agent Acting in Charge,

Lucky Srores, Inc,,
San Leandro, Calif., October 9, 1959.
Mr. R. J. O'Hganrn,
Customs Agent Acting in Cha:[/c, Treasury Department, Bureaw of
Customs, San Francisco, Calif.

Dear Mr, O’'Hearn: Thank you for again bringing to our attention
the necessity of having trout imported from Japan marked as such,

We have discussed this mattor with our division managers and are
enclosing two bulletins covering this. :
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We assure you that we are following through on this, and as of this
date, our labeling is correct.
Very truly yours,
GeraLp A, Awes, President.

NovemsEer 19, 1959.
Mr, Joun O. Brockman, Jr,,
Customs Agent, Treasury Department,
Bureaw of Customs, San Francisco, Calif.

Dear Mn. Brockman: During my absence from the trout hatehery
while on a business trip in the East, it has come to my attention that
we have sapplied you again with evidence that Lucky Stores are
teyving everything in their power to circumvent the requirements of
seetion 1304 (A), title 19, of the United States Code,

As late as this week [ have again been advised by San Francisco
that Lucky Stores are continuing to put out labels claiming that the
producet is “Produet of Jupan’ in green ink on a green background so
that it is impossible for the customer to read the label. On a sample
of this type of materinl recently sent to yvou, the words “U.S. Choice”
were in prominent evidence to further convinee the housewife that
they were buying an Ameriean-produced produet.

We are beginning to wonder what we have to do to get the Treasury
Department’s Bureau of Customs to instigate action through the
U.S. attorney. This is obviously a repeated action on the part of
Lucky Stores to engage in deceiving the publie into thinking they are
purchasing a quality American produet while in effect they ave being
offered an imported fish. 1 would like to deaw your attention to the
fact. that we ourselves picked up evidenee and submitted this to you
after you had made formal notification to Lucky Stores of their viola-
tion, At that time you saw fit to do nothing about. this matter, other
than to again write the Lucky Stores a letter. Please advise us what
we ean do to protect our indusiry from this chain which is illegally
passing off imported products as American-produced fish., We feel
that we have Jone ample to supply you with a bomn fide cuse against
this store and yet vour office does little.

Your prompt reply and a complete report of what has been done
to date will be appreciated immediately.

Sincerely, '
RosErr A. ErkINs, President.

TREASURY DEPARTMENT,
Bureav or Cusrowms,
San Francisec, Calif., October 16, 1959.
Mr. RoserT A, ERKINS,

President, the Snake River Trout Co., Bubl, Idaho.

Dear Mr. Erxins: I am sorry for the delay in advising you of
developments at this end, but we have been working closely with the
U.S. attorney, and there is a possibility that he will institute criminal
proceedings against Lucky Stores after October 19. Of course, it all
depends on whether they are sincere in their assurances: that they will
cease the sale of Jupanese trout improperly marked.
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At the suggestion of the U.S. attorney, I wrote letters to all principal
officers of the corporation, informing them that they were in violation
of 19 U.S.C. 1304 and that they were flirting with criminal prosecution.
(Copy of one of the letters attached hereto.) Mr. Gerald Awes,
president of Lucky Stores, replied by letter of October 9, assuring us
that their Iabeling will be correct. (Copy of Mr. Awes’ letter, with
attachments, is enclosed.)

However, on October 13, while on a road trip, I checked several
of their stores and found no change in their procedure. After the
19th, in conjunction with the U.S. attorney, we will canvass their
stores and if they are not abiding by the law we will seek prosecution.
If they do comply, I will then work with the U.S. attorney in issuing
the news release. I will keep you advised of events as they transpire.

Your information about Foodland Stores, Seattle, Wash., was passed
on to the supervising customs agent in that city, and he will conduct
an investigation at an early date, I am sure.

Best wishes,
(Signed) John,
(Typed) Jonn O. Brockman, Jr.,
Customs Agent.

OcroBER 19, 1959,
Mr. Jonn O. BrRockMAN, Jr.,
Customs Agent, Treasury Department, Bureau of Customs,
San Francisco, Calif.

DEear MR. Brockman: Thank you for your letter of October 15
reference SF 12-130. Certainly appreciate your keeging us postefi
on the situation with Lucky Stores and their use of Japanese trout
improperly marked. We will be looking forward to your report of
your survey after October 19.

On a recent trip to St. Louis, on October 8 and 9, I purchased the
enclosed package of Japanese trout in Bettendorf Stoves, one of the
leading chains in St. Louis. This package is misleading in many
ways, as it says: “World’s Largest Packers of Package Frozen Rain-
bow Trout’” and this statement, I doubt very much. I did, however,
want to draw to your attention the very small wording in the center of
this wrapper saying “Product of Japan.” Please compare this to the
large wording ‘Distributed by Independent Fish Co., St. Louis,
Mo.” The esign of this package is obviously intended to lead the
customer into believing that it is an American produced trout and I do
not think the words “groduct of Jalpan” which appear in small letters
are in keeping with the letter of the law where it requires that imported
products be conspicuously labeled. The idea of this package is
obviously to defraud the buying public.

I recommend that all packages now in the custody of the Inde-
pendent Fish Co., or in the food markets in St. Louis, be seized by
the Customs Bureau in that area and be returned to the importer for
proper labeling.

our prom%t attention and advice on the follow up of this matter
will certainly be appreciated by myself as well as the members of the
U.S. Trout Farmers’ Association,
Sincerely, .
RoserT A. ERKiINs, President.
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DEeceEMBER 23, 1959.
Mr. R. L. Horsr,
Pure Food and Drug, Customs Building,
Denver, Colo.

Dear Mr. Horst: It has come to our attention that Lucky Stores,
Inc., of San Leandro, Culif,, is selling frozen Japancse trout in their
fresh meat counters in some stores as “fresh trout.” Where this
product is offered as “fresh trout” it is further disguised as a product
of Japan by failing to mention the country of origin on the package
or by stamping “%’roduct of Japan’ in green ink on a green label.
T'his of course, makes the country of origin illegible,

These trout are purchased by Lucky Stores frozen from Japan at
35 cents a pound and sold to the housewife at 59 cents a pound which
is a markup of over 40 percent.  Lucky Stores purchases an estimated
50,000 pounds of trout a month for approximately $17,500 and sells
them to the housewives for approximately $29,500, a gross profit of
$12,000. You can readily see that this type of profit that a chain
operation is interested in promoting these frozen Japanese trout as
fresh trout. This, of course, gives the idea that the product is an
American produced product which would normally have to sell at $1 to
$1.25 per pound.

‘I regret that T do not have sales tickets from Lucky Stores, although
we had trout purchased in Lucky Stores on December 18, Trout were
purchased in the store at 2838 Kast 14th Street, in Qakland, and also
the 18th Street store in Oakland. Trout were also purchased in the
Alameda South Shore Shopping Center, The trout purchased at the
Eust 14th Street store in Oakland were sold in the fresh meat counter,
thawed out, but with the following information on them, “Rainbow
Trout, Product of Japun.” The trout sold in the Alameda South
Shore Shopping Center were sold as fresh trout and the green stamp,
“Product of Japan,” had been applied to a green background so that
only the most discerning person would ever see the country of origina-
tion designation. The trout sold by the 18th Strect store were listed
as “fresh trout” with no country of origin printed even on the green
border of the sticker. In all cases these were as stated above frozen
Japanese trout thawed out and sold in the fresh meat counter. -

I wish that you would pass this information on to the San Francisco
office of the Pure Food and Drug Administration. We have sub-
mitted this same information to Mr. Donald V. MacLeod, customs
agent in charge, Bureau of Customs, San Francisco. I feel sure that
should the office of the Pure Food and Drug Administration in San
Francisco check with the customs office, they could verify the purchase
tickets from the trout purchased by our representative on December
18. We have submitted these stickers to the customs department as
mislabeling as to cour‘~y of origin comes under their jurisdiction of
course,

This has been a chronic problem with Lucky Stores as they are
constantly selling Japanese trout as either fresh trout or with no
country of origin so listed. At the type of profit that they make on
this item, one can readily see why they are interested in promoting it
even if ilfegall 80.

Sincerely,
RoBerT A. ErKINs, President.
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: JANUARY 14, 1960.
Mr. R. L. Hogrsr,

Pure Food and Drug Administration, Customs Building,

Denver, Colo.

Dear Mg. Horst: Enclosed are five labels from three different
Lucky Stores in San Francisco with the purchase tickets. In all
cases, the trout sold were frozen trout that had been thawed out and
sold in the fresh meat counter. These trout were from Japan.

Lucky Stores has been a chronic offender of trying to pass off
Japanese products as American.

ou will notice that on store No. 435 in the South Shore area,
that they are promoting thawed Japanese trout as “fresh trout.”
The words ‘“Product of J%lpan” can hardly be read on the label. The
only honest labeling is done by store No. 154 at 2838 East 14th in
Oakland. The store at 247 East 18th, which is store No. 501, even
goes as far as to use a meat label which says: “U.S. Choice.”

Please bring this to the attention of the Pure Food and Drug
Administration in San Francisco, particularly where the words
“fresh trout” are being used on frozen thawed products.

Sincerely yours,
Ronert A. ERkins, President.

StTATEMENT oF MR. RoBERT A. ERKINs, PRESIDENT, SNAKE RIVER
Trour Co., BunL, IpaHo, JuNe 16, 1960

On Thursday, May 5, 1960, I visited the following supermarkets in
Atlanta, Ga.: '

1. Winn Dixie Store, Peachtree Road at Peachtree Battle, Avenue:
This store was offering rainbow trout imported from Denmark in a
thawed condition at 89 cents per pound. There was no identification
on the repacked package as to country of origin. The trout were also
offered as “fresh trout.” See sample of label below.

2. A. & P. Store No. 8, West Paces and North Side Parkway: This
store was offering thawed Danish rainbow trout at 79 cents per
pound. The trout had no identification as to the country of origin
and was offered as “rainbow trout.”

Sample of label from Winn Dixie:
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RoserT A. ERKINS, President.

DEceMBER 23, 1959.
Mr. DonaLp V. MacLeop,
Customs Agent in Charge, Treasury Dae{)artmem,
Bureau of Customs, San Francisco, Calif.

DEear MR. MacLeop: On December 16, we answered your letter of
December 11. This was your letter SF 12-130, with reference to
imported trout from Japan being sold in Lucky Stores, Inc., in San
Francisco. As {ou know, it has been our contention that when and
where possible, Lucky Stores will pass this product off as an American-
produced fish.

Again let me state the reasons why Lucky Stores would be interested
in pursuing this course. First, you must realize that rainbow trout is
considered a delicacy by many. The price of trout from an American
trout hatchery; either fresh or frozen, will be somewhere: between
75 and 85 cents per pound, delivered to the wholesaler or food market
in California. Assuming a food market would want to purchase
American trout at a delivered price of 85 cents a pound, they would
sell this fish for approximately $1.20 to $1.25, or in other words, bet-
ter than a 30-percent markup. This is a good markup, but we should
remember that any product sold over $1 a pound has fewer buyers
than products selling under $1 a pound and consequently the volume,
although sizable to a trout producer when he sells to the food market,
may be of little consequence to the food market. It is also necessary
to remember that most items in food markets are sold on a very low
markup and a product that might move in volume at a high markup
is certainly a desirable groﬁtmaker for any food market.

"At the present time, Japanese trout are selling in San Francisco to
the food markets for approximately 35 cents per pound. Luck
Stores is in turn selling these trout that they buy at 35 cents per pound,
of thereabouts, for a price per pound to the housewife of 59 cents.
This is over a 40 percent markup and the price is under 60 cents per
pound so that the volume movement on trout at this price should be
considerable, particularly considering the type of item that it is.
You must further remember that rainbow trout has been promoted
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for years by American producers and many other organizations such:
as breweries which promote it through their advertising as a gamefish
just because it is attractive and not necessarily to help any particular
producer. When a store can obtain a markup of over 40 percent on
any item, you can be guaranteed that they will push it for all it is
worth, whether pushiniit or not is legal or illegal, Eecause they do not
make that type of markup in other items. It has been reported to us
that Lucky Stores uses approximately 50,000 pounds of trout per
month from Japan. This means that each month they would buy
about $17,500 worth of trout and sell them at their going price to
obtain approximately $29,500 return. Tliis is a gross profit of $12,000
and I sertously doubt if there are many items in Lucky Stores that
bring in this type of profit. You can rest assured that unless very
decisive action is taken, that this practice will continue as it is, frankly,
just too profitable to do otherwise.

.1 am sure that Lucky Stores would try to say they are complving
with the regulations of the Customs Burcau. In some cases they
obviously are, and these are the areas to which your agents might be
directed by Lucky Stores or by chance check. T am, however, submit-
ting labels from packages purchased in three different stores on the
18th day of December 1959. One store actually has the product
marked “Rainbow Trout, Product of Japan.” This you can clearly
read and I would like to point out that this is a small store, while the
labels from packages from the other two stores are from large stores.
You will note that the small store is located at 2838 East 14th Street,
Oakland, Culifornia. Sales slips are included with each package lnbel,
Please note that both the Alameda South Shore Shopping Center and
the Lucky Store on 18th Street in Oukland are both promoting Jupa-
nese trout at 59 cents per pound. To further make the housewife
believe that she is buying an American product, you will note that
they have stamped this item ‘“Fresh Trout.” This information inci-
dently, would also be of interest to the Pure Food and Drug Adminis-
tration if you would care to pass it on to their San Francisco office.
This is misleading advertising.

You will note on the four stickers submitted with the words “[resh
trout” on them purchased at the 18th Street Oakland store and the
Alameda South Shore Shopping Center, all on December 18, that
only in two places can you find the words “product of Jepan.” ~ This
is not very clear, as you can see that it is stamped in green ink on a
green background. I believe the customs refizulation says that the
country of origin of a product should bo clearly stated and readable
in English. The labels of the Alameda South Shore Shogping Center
are not so readable. The Lucky Store at 18th Street in Oakland does
not even have the product stamped.

There can be no possible doubt that Lucky Stores is continuing to
follow a course of misleading the buying J)ublic into believing that
they are purchasing an American-produced trout, when in fact, it is
a product from Japan. Why else would any store take the trouble to
stamp in green ink on a green label the words “product of Japan”
when almost all stamp pad inks are red. Why else would any store
take the trouble of stamping the words “fresh trout” on a product
from Japan for any other reason than to mislead the buying public
into believing they are buying an American-produced product?
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I feel sure that if your- agents would check these stores that you
would again find this information to be true that we have submitted
to you. When your agents check stores, please remember that if the
price of the product is under $1 a pound that you can be relatively -
sure that it is an im]})‘orted product from Japan. There have. been
very few instances when American-produced trout have sold under
that price and then only as a special when certain hatcheries have
been overloaded with trout. In every case that I have ever seen
this happen, the store happily advertises that the trout are “Idaho
trout” or “Utah trout” or some other designation to clearly signify
that the product is from the United States. In no case do I know of
Lucky Stores having purchased any American trout, either at the
present time or the past.

I trust that this information will be enough to bring the desired
results of having Lucky Stores stop selling Japanese trout as American-
roduced fish. Should you nced further information, I know that

can obtain it as long as Lucky Stores continue to follow their present

ractices. I believe any of your agents could also obtain the same
information if they will check the trout now being sold at the Alameda
South Shore Shopping Center or the 18th Street Lucky Store in
Oakland.
Sincerely yours,
RoBERT A. ERKINS, President.

DEcemBER 16, 1959.
Mr. Donarwp V. MacLEeob,
Customs Agent in Charge, Treasury Department, Bureau of Customs,
San Francisco, Calif.

Dear Mr. MacLrop: Appreciated your letter of December 11,
reference No. SF 12-130. : ‘

Your letter was very complete and gave us the type of information
that we wanted to know. The éfforts of your deﬂartment have brought
about the correct labeling of trout in all stores that we have porsonally
investigated throughout California with the possible exception of
Lucky Stores. We hope to again be able to-submit evidence to your -
office shortly that although Lucky Stores is now labeling the product
as a “product of Japan” that in so printing it they are using a green -
ink on top of a green label so that only a very discerning person would
ever recognize the country of origin. . 'We are now in the process of
making a check of stores in the San Francisco Bay area and should
we ﬂng the same information that we found at an earlier date we will
submit this to you. . . : :

We will follow your advice in the event that we want further infor-
mation as to any action being taken against Lucky Stores and contact
the U.S. attorney in San Francisco or the Commissioner of Custom
in Washington, D.C. . Our end interest is not whether Lucky Stores
will be grosecuted for this or not as we are solely interested in seeing
Lucky Stores stop the practice of mislabeling. %Ve would only want
to see them prosecuted if they refused to stop such a practice.

Thank you again for your letter. The best of wishes for a Merry
Christmas and a Happy New Year.

Sincerely,
RoBerT A. ErKins, President.
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TrEASURY DEPARTMENT,
Bureau or Customs,
. San Francisco, Calif., December 11, 1969.
Mr. Rosert A. ERrkins,

President, the Snake River Trout Co., Buhl, Idaho.

Dear Sir: This will acknowledge receipt of your letter of November
19, 1959, in which you express displeasure at the fact that Lucky
Stores, Inc., of California, has not been prosecuted under seetion 1304
of title 19, United States Codo.

The function of this office is to conduct investigations and, when
appropriate, report the findings to the U.S. attorney. This we have
done both energotically and in detail.  Wo roferred tho matter to the
U.S. attorney here on or about Qctober 1 of this year.  Since that time,
wo have pursued the matter in accordance with the wishes of the
Department of Justice, which is understandably interested in present-
ing a case best designed for prosecution. 1t was at their instructions
that the letter to Lucky Stores, about which you took exception, was
written by us,

You request us to furnish you a complete report of what has been
done to date. We will limit our information to the advice that the
matter of prosccution in U.S, district court is under advisement by
the U.S, attorney’s office.  Any statement concerning their proposed
action must, of necessity, come from that office.  You may have been
misled by our previous reports to you in conneetion with the progress
of the investigation. These were merely a matter of courtesy. How-
over, we now feel that future correspondence from your firm in
connection with the investigation should be addressed either to the
U.S. attorney, San Francisco, or the Commissioner of Customs,
Washington, D.C,, to whom we make our reports.

In your letter, you ask advice as to what you “can do to protect
our industry from this chain which is illegally passing off importod

roducts as American produced fish.,” We intend now, as we have
rom the outset, to investigate fully and to recommend forcefully for

rosecution if applicable. We know we speak for the Department of
ustico whon wo state that they share tho same desires. Notwith-
standing our intentions, in answer to your query as to what you can
do, wo quote below for your information section 1125(a) of title 15,
United States Code:

Any person who shall affix, apply, or aunex, or use in connection with any
goods or services, or any container or containers for goods, a false designntion of
origin, or any fulse desoription or representation, including words or other symbols
tending fnlsolgr to deseribo or represent the snme, and shall onuse such goods or
services to enter into commerce, and any person who shall with knowledge of the
falsity of such designation of origin or description or representation cause or
procure the snme to be transported or used in commerce or deliver the same to
any carrier to be transported or used, shall be linble to & civil action by any porson
dolng business in the locality falsely indicated as that of origin or in the region in

which said locality is situnted, or by any ‘)orson who helieves that he is or is likely
to bo damaged by the use of any such false description or representation.

Very truly yours,
DonaLp V. MacLkob,
Customs Agent in Charge.
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Apnin 11, 1960.
Hon. Frank Crunon, -
U.S. Senator, Senate Office Building, Washington, D.C.

Dxar SknaTor Cuurcii: One of the problems that we have had in
the trout industry has been the fact that imported trout from Japan
in particular have been thawed by many leading supermarkets on
the west const and as far inland as Salt Lake City. These thawed
trout are repackaged by the supermarket and sold to the housewife
as fresh trout. We oven have samples of these packages where the
supermarket has used stickers on the package normally used for meat
sales. These stickers bear the words “U.S. Choice.”

Wo have had many supermarket chains sited by the Customs
Bureau for repacking imported trout without designating the country
of origin, Our only basis for this is a specific ruling that we were
able to obtain from the Bureau of Customs related to imported trout.

1 now note that House bill H.R. 5054, & hill to amend the Tariff
Act of 1930 with respect to marking of imported articles and con-
tainers, was passed by the House on February 2 and sent to the Senate.
The bill would require that when articles, imported in containers
required to be marked, are repackaged in the United States and
offered for sale, the new package will be marked with the name of
the country of origin. Hearings on this bill are to be scheduled for
the Senate Finance Committee. It probably will be late April or
om'jlqr May before these hearings can begin.

This biil is important to the trout industry, as it will give us a law
to fight the repackaging of imported products so that they can be
sold as ours. At the present time, we have only a ruling by the
Customs Bureau and of course, this might not stand up in a court of
law if actually brought to a test.

1, therefore, hope that you will su{)port this legislation and request
that the Senate Finance Committeo bring it to tho floor of the Senate
for a vote. The problem of repackaging, particularly in the fishing.
industry, is quito scrious because it is carriéd out to a great extent.

Sincerely,
Ronknrt A. Erkins, President.

T Namionwipk COMMITTEE
oF INDUSTRY, AGRICULTURE AND LABOR
oN ImrortT-Exront Poricy,
Washington, D.C., June 20, 1960.

Re H.R. 5054, import marking bill.

Hon. Harry F. Byrp,

Chairman, Senate Finance Committee,

New Senate Office Building, Washington, D.C.

DEeARr CuaimMaNn: In the first scssion of this Congress the House
passed H.R. 5054, which would tigihto.n the marking requirements
with respect to itoms imported in bulk.

Thero is only one purll)oso in requiring the mm’kinﬁ or stamping of
imports and t?mt. is to let the ultimate purchaser know that ho is
buying imported merchandise. The existing law requires such
marking.
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However, products shipped in bulk soon lose their identity with
packaging for sale. This 18 true of numerous items such as screws,
nails, other hardware items, vegetables, certain types of fish, etc.
When the consumer buys these items he has no way of knowing
whether or not they are imported; and is, therefore, unable to exercise
anIy preference one way or another. .

t is argued against the bill that its provisions would be too onerous
on importers and that its enforcement would be too difficult. Many
other regulations are more onerous than these would be; and in any
case domestic producers would undertake the discovery of violations
gnd would not expect minute policing and compliance machinery to

e set up.

There is at stake much more than 2 mere whim. Consumers may
have strong convictions about their patronage and preferences in
{)urchasing. These are completely frustrated when imported goods
ose their 1dentity.

This committee urges early action on the bill. The House havin
already passed it, the bill would require reenactment by that body i
it is not passed in this second session of the 86th Congress.

Very truly yours,
0. R. StrackBEIN, Chairman,

STATEMENT OF GEORGE BRronz, REPRESENTING THE NATIONAL
CounciL orF AMERICAN ImporTERS, INc., Brrore THE Com-
MITTEE ON Finance, U.S. Sexate, o H.R. 5054, June 20, 1960

My name is George Bronz, an attorney Practicing in Washington,
and a member of the National Council of American Importers, I
have been authorized to appear before your committee on behalf of
the National Council to present the views of that organization on
H.R. 5054.

The purpose of the marking provisions contained in section 304 of
the Tariff Act is to indicate to the ultimate purchaser in the United
States the name of the country of origin of the article.

H.R. 5054 would add a new subsection (c) to section 304 providing
that when a container i8 required to be marked under the provisions
of subsection 304(b) and then, after importation, its contents are
removed from such container and put into new packages, each new
package-shall be required to be marked to indicate to the ultimate
‘purchaser in the United States the English name of the country of

.origin of the contents. _ . , _

- It appears that this bill is specifically aimed to prevent some abuses
of our marking laws, of which we, and the import trade in general,
.are not aware. Presumably, there must have been some. isolated
cases where an importer or a distributor of an imported article con-
cealed from the ultimate purchaser the fact that the article was
imported, or that it was imported from a particular country, by
removing the article from its legally marked original container after
it passed customs, and putting it in a new container bearing no mark -
to indicate the country of origin. We certainly do not object to the
tightening of the marking provisions of our tariff laws to make such
-unethical practices illegal, if, in fact, such practices exist to such
.extent as to require new legislation.
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There is, however, a serious question as to whether any amend-
ment to the markin% provisions of our tariff law is necessary, because
under our present laws, the Federal Trade Commission 1s charged
with the responsibility of taking action in situations where the' marking
or labeling of cither domestic or imported merchandise has the
capacity and tendency or effect of misleading or deceiving the ulti-
mate consumer, either as to the origin of any imported article or in
any other respects. The record will show that the Federal Trade
Commission has for many years been diligent in carrying out its
responsibilities of protecting the ultimate purchaser against misleading
marking practices.

The term ‘‘ultimate purchaser” has been interpreted by the customs
courts to mean the purchaser who will ordinarily make the last pur-
chase of the article from a dealer’s stock in the same form, or sub-
stantially the same form, as that in which it was imported. Thus,
a manufacturer or processor in the United States who will convert
or combine the imported article into a different article is considered
the ultimate purchaser.

The proposal, moreover, gresents some difficult problems of over-
lapping jurisdiction. This bill would amend the marking section of
the Tariff Act which is administered by the Treasury Department
and its Bureau of Customs. The Bureau must necessarily rely upon
collectors of customs at various ports of entry, and on the appraisin
officers and examiners who inspect or sample a %ortion of all importe
shipments, to see to it that imported articles that are required to be
marked do have the proper marking at the time of importation.
Once the imported articles are cleared through customs, there is no
practical way for customs officials to supervise what might happen
to the article. It would, therefore, appear that some administrative
confusion would result from the adoption of this proposed legislation.

Many imported articles that would be affected by this bill are
normally processed to some extent before they are repackaged, or
they may be used in some mixture or blend with other foreign or
domestic articles before they are placed in a new container to be
offered for sale to the ultimate purchaser. ,

Under section 304 (a) of the Tariff Act, the Secretary of the Treasury
is authorized to exempt articles from the requirements of marking
under certain circumstances. For example, if the article is to be
processed in the United States otherwise than for the purpose of con-
cealing the origin of such article, it may be excepted. This authority
is purely discretionary, and we respectfully suggest that a similar
provision be incor*)orated as a part of the new proposed subsection
304(c). Specifically, we propose that the following wording, or
wording of similar purport, be inserted in H.R. 5054 after the words
“seizure and forfeiture.” on line 9, page 2 of the bill:

If any imported article is mixed, blended, or commingled with any other foreign
or domestic article or articles, or is processed, in the United States in accordance
with customary and established trade practices, otherwise than for the purpose
of concealing the foreign country of origin of such article or articles, the new
package shall not be subject to the matking requirements of this section.

A great many classes of imported prodiicts are imgort,ed in bulk and
are normally repackaged in smaller packages after being processed or
after being mixed, blended, or commingled in accordance with cus-

87748—60—38
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tomary and established trade practices in order that a more satisfactory
product may be offered to the ultimate purchaser.

It must be pointed out that our proposed amendment will offer no
relief from unnecessary expense and hardship to importers, jobbers,
distributors, or dealers who receive an imported article in a large con-
tainer and then repackage the article in smaller sized containers
without change in form or condition for the convenience of the
American consuming public. This is a normal trade practice with
respect to many imported articles and the ultimate consumer is in
nowise deceived or misled as to the fact that the article in the smaller
container is imported rather than a domestic product. Often these
consumer sized containers are, for practical reasons, merely marked
as “Imported.”

We further respectfully propose that the words “seizure and for-
feiture” on line 16, page 2 of the bill, be deleted and that in lieu thereof,
the words “the provisions of subsection (d) hereof.” The present
subsection (c) of section 304 now provides for any additional duty of
10 percent ad valorem if, at the time of importation, any article, or
its container, is not marked in accordance with the requirements of
section 304, unless such article or container is destroyed, exported, or
marked after importation in accordance with the requirements of
such section. If our proposal is adopted, the wording of the present
subsection (c¢) would require the addition of the words “or thereafter’
following the words ‘“‘at the time of importation” in that subsection.

The provisions of H.R. 5054 would impose the very drastic penalty
of seizure and forfeiture of repackaged goods, which means outright
confiscation, in contrast to the 10 percent additional duty if the
original containers of the very same goods were not properly marked.

ur basic position is that the amendment proposed to section 304
is unnecessary, but if H.R. 5054 is approved, we respectfully urge
that the clarif ing amendments to the pending bill that we have
suggested be adopted by your committee.

SraTeEMENT BY THoMAS W. KELLY, OF BREED, ABBOTT & MORGAN,
New York, N.Y.,, oN BEHALF OF THE AMERICAN SpiCE TRADE
AssociATION, THE NATIONAL COFFEE ASSOCIATION, AND THE TEA
AssociaTioN OF THE UNITED STATES OF AMERICA

~ My name is Thomas W. Kelly, and I make this statement as general
counsel for, and appear on behalf of: :
1. The American Spice Trade Association, Inc.
2. The National Coffee Association.
3. The Tea Association of the United States of America.
Each of these trade organizations represents approximately 80 to 90
pe(xl'cent by volume of the trade members engaged in the particular
Industry. -

All of these industries have in common the fact that they import all,
or substantially all, of their raw products from foreign countries.
All of these imported commodities are agricultural commodities, and
(with minor exceptions in the spice industry, to be referred to later)
there is little or no domestic production or growth of these raw agricul-
tural products which are included in the final consumer package.




CUSTOMS MARKING REQUIREMENTS 29

Insofar as tea is concerned, no tea is grown in any part of the
United States in any commercial quantity. The main countries of
origin insofar- as tea is concerned are Ceylon, India, and Indonesia,.
as well as parts of Africa; teas are also reccived from other parts of the
Far East.

In the case of coffee, except for a minute portion of 1 percent grown
in Hawaii and Puerto Rico, all of the raw product is grown abroad.
The main countries of (i)roduction are in South America, Central
Algerica, and Africa, and in these areas many different States grow
coffee.

.. With regard to spices, the situation is even more varied. There are
a total of about 50 items, the bulk of which are grown in over 60
foreign countries and imported into this country. The only sub-
stantial production of spices in this country, in terms of a proportion
of the total items used, would be mustard and sesame seexf, red pep-
pers, and paprika. Even in these four instances the majority in
volume is imported. To use an illustration of the variety of consumer
products which exist in the case of spices, reference can be made to the
case of “‘curry powder.” It might contain, although this is not the
only composition possible, pepper from India or Indonesia; red pepper
from Japan or Nigeria; turmeric from Formosa or India; coriander
from Morocco or Rumanin; bay leaves from Turkey or Greece; and
salt from the United States.

Thus all of these three industries bring components from far corners
of the world and mix, blend, or combine these constituents to secure.
a special and particular taste which is embodied in the ultimate con-
sumer package. These three industries all deal with agricultural
products which by their nature are seasonal in production, and ac-
cordingly, for this or other reasons will from time to time experience
a limited availability of particular items, in which case items from
other countries must be used interchangeably. In addition, prices
and quality variations may suggest or recﬂxire selection of the products
of one country rather than those of another.

As a result, the final consumer product may from time to time con-
tain different mixes or compositions all carcfully selected or blended
to insure the uniform taste and flavor which is associated with the
brand and trademark of the individual manufacturer. In all of this
variety and complexity it is impossible for the manufacturer to know
in advance what particular item, from which particular country, may
be incorporated in the final products. Yet, in order to maintain a
constant flow of merchandise, the company must have, well in advance,
}m extensive inventory of labels and containers fully marked and ready
or use.

Industry problems under this bill are illustrated by the following:
the final consumer package of coffee, tea, or spice blends may originate
in up to 20 different foreign countries, asis in fact the case, for example
with mixed pickling spice. Unpredictable variations in crops woul
render impossible any advance certainty about the ultimate country
of origin of all constituent parts. In this situation, and under the
bill as now written, the packer would be unable to take advantage of
the economies and sanitation of lithographed containers, for these
must be ordered with labeling specifications many months in advance
and in large quantities. In practical effect, the bill might destroy
domestic packing activities under these and similar circumstances.
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On the other hand, I believe that no need is shown to exist for the
application of the proposed measure to coffee, tea, or spices. In my
experience with these industries I have heard of no instance in whicin
it was alleged that any consumer was inconvenienced or put at any
disadvantage by reason of the failure of the lebel to include detailed
information as to the specific countries of origin of each individual
component part. To the best of my knowledge, there has been no
indication given anywhere that any confusion exists in the mind of the
consgmer with respect to any of the products covered by this state-
ment.

Accordingly, it is respectfully requested that if this bill be considered
for passage, that coffee, tea, and spices be specifically exempted. In
the event it is not deemed approi)riate to grant specific exemption, it is
resrectfully submitted that if the present measure were amended to
include the language underlined below, it would preclude application
of this law to instances which it was neither intended nor desired to
affect. The bill with the suggested amendment italicized, would then
read in section (¢) as follows:

When any imported article the container of which is required to be tnarked
under the provisions of subsection (b) is removed from such container by the
importer, or by a jobber, distributor, dealer, retailer, or other person, repackaged,
. and offered for sale in the new package, then in such case, whenever the Secrelary o
the Treasury shall find and declare, as to any specific article, that it is to the bene
or advantage of the ullimate purchaser, such new package, of such specific article,
shall, commencing on such date after said finding and declaration as the Secretary of
the ’I‘reasury 8 , be marked in such manner as to indicate to the ultimate
%%ﬁugr 3n*the nited States the English name of the country of origin of such

StaTEMENT IN SurporT oF H.R. 5054 By GeorceE P. ByryE, Jr.,
SecreTARY, U.S. Woobp Screw SErvICE BUREAU, REPRESENTING
64 ScREw MANUFACTURERS, BEFORE THE SENATE FiNaxce Cox-
MITTEE, WasHINGTON, D.C., JUNE 20, 1960

INTRODUCTION

My name is George P. Byrne, Jr., I appear today as secretary of
the U.S. Wood Screw Service Bureau, a trade association representin
approximately 64 manufacturers of wood screws, machine screws, an
other similar threaded fasteners. These manufacturers stron%)ly urge
the enactment by Congress of H.R. 50564, a noncontroversial bill, the
principal purpose of which is to protect American consumers from
unfair deception and misrepresentation. The geople I represent ask
speedy and favorable action on this legislation because, when enacted
into law, H.R. 5054 will be a powerful aid in stopping the growing
practice in the trade of repackaging low wage cost imported products
and palming them off on the unsuspecting public in new packages
with no marking thereon to indicate that the contents are imported.

OBJECTIVES OF H.R. 50564

The true value of H.R. 5054 may readily be seen by a detailed
examination of its objectives:
(@) To require that packages, cartons, containers, boxes, etc.,
containin imlport,ed products packaged in the United States of
America be clearly and legibly marked in English to show the
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country of origin of the contents, and thus prevent American
consumers from being mislead as to the origin of such contents;

(b) To remove the unfair advantage which imported goods
have over domestic products when such packages containing low
wage cost imported items are not marked with the country of
origin and are offered for sale as apparent domestic products at
prices far below those for which the domestic product can be sold;

(¢) To properly identify to the American public, packages
made up in the United States of America containing imported
ite(xlns originating in countries located behind the Iron Curtain;
an

(d) To also e¢liminate the practice of commingling domestic
products in new packages with imported products, and marking
the packages “made in U.S.A.”

NEED FOR THIS LEGISLATION

Import statistics show that large quantities of low wage cost
imports, many of which are not customarily individually marked
with country of origin, are now entering the United States. Included
in these imports are fruits and vegetables from Central and South
American countries; also screws, nuts, rivets, tacks, washers, small
tools, electrical parts and many other items, coming from Japan,
West Germany, England, France, Belgium, and some countries
located behind the Iron Curtain. Shipments of products originating
in Iron Curtain countrics most of the time are shipped to Western
countries outside the United States and then reshipped to the United
States,

In many cases such foreign products are imported in large con-
tainers such as casks, hampers, barrels, packing cases, etc. Follow-
ing arrival at importers place of business such imports often are
removed from their large shipping containers and put in small Ameri-
can-type packages, which packages are offered for sale in the U.S.A.
with no marking thereon to indicate country of origin. Thus American
purchasers of the new smaller packages are misled into believing
that they are buying products made in the U.S.A. when such is not
the case. Several samples of new packages of imported products
made up in the U.S.A. and containing no marking thereon to indicate
country of oriFiu of the contents accompany this statement. These
are marked exhibits “A’’ and “B.”

PRACTICABLY OF ENFORCEMENT

Any claim that H.R. 5054 cannot be administered by the U.S.
Customs Bureau is entirely unfounded. First H.R. 5054 contains
no criminal penalties. Thus the Customs Bureau would not be
required to devote time to enforcement of such penalties. '

econdly, the Customs Bureau already is taking action on viola-
tions of marking requirements of section 304 of the U.S. Tariff Act
as they apply to (e) inported items required to be marked and (b) to
containers in which imports enter the United States and which reach
the ultimate consumer. In a large number of such cases, the viola-
tions are discovered after the imports leave U.S. ports of entry, and
evidence of the violations in many such cases is supplied to Customs
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by representatives of domestic industry, in all parts of the country.
Industry representatives frequently visit distributors, jobbers, whole-
salers, and dealers and are already reporting to their principals numer-
ous cases of imported items repackaged and sold by importers and
distributors with no marking on the new packages to indicate country
of origin of the contents.

This procedure would be entirely workable under H.R. 5054; and,
once the new law was publicized and effective, would add very little
burden to the Customs Bureau’s enforcement of other provisions of
section 304 of the present Tariff Act.

Also it should be borne in mind that it is economically unsound
to repackage imported items more than once and repackaging of such
items is, therefore, done once only. When large containers such as
cusks, parrels, drums, hampers, cte., arrive at the importer’s ware-
house or plant, the contents are repackaged in American-type pack-
ages, containing one gross, or other commereially aceepted quantities
from 10 or a dozen up to large puckages of several thousands of the
imported product. Since labor costs in the U.S.A. are high, repackag-
ing imported items more than once is in most cases prohibitively ex-

ensive. In most instances, it is the original importer or wholesaler-
importer who does the repackaging. The material is not again re-
packed. The problem of ascertaining the identity of the repacker is
a simple one and does not require investigative or policing effort.

Most importers and other businessmen try to obey the ﬁ‘aw. Noti-
fication of the rule that all packages of imported products made up
in this country must be mal‘Ked with the country of origin should be
sufficient in most cases.

The U.S. Customs Bureau is the best agency to administer H.R,
5054 because of its administrative functions in connection with im-
ports. Also, experience has shown that evidence of marking violations
relating to imported Eroduots required to be marked and containers of
imports originating abroad which reach ultimate consumers as supplied
to the Customs Burcau by representatives of domestic industry has
resulted in prompt and effective action by the Customs authorities.

The same representatives of manufacturers of screws, nuts, bolts,
cotter pins, tools, etc., and domestic producers of fruits and vegetables,
can easily supply Customs authorities with concrete evidence of viola-
tions of provisions of H.R. 5054. Thus, the administration by the
Customs Bureau of the provisions of H.R. 5054 can be handled with-
out difficulty and without additional manpower.

Also the very fact that H.R. 5054 becomes law will have a salutary
effect in deterring present unfair deception being practiced on con-
sumers,

COMPLIANCE NO PROBLEM

Compliance with H.R. 5054 would be an easy matter. Once H.R.
5054 becomes law, all repackaiers of imported items need do to comply
will be to mark the name of the country of origin, plainly in English,
on a new package. A very simple requirement for the protection of
consumers. This requirement should have no effect on the demand
for domestic and imgorted products and due to the keen competitive
conditions of today between domestic and imported products, whole-
salers, jobbers, and retailers will be obliged to continue to stock both
domestic and imported products. '
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Furthermore, instead of interfering with trade, the clear rules for
identifying the source of contents of packages of imports made up in
this count’ll‘y will promote trade by insuring the buyer of what he is
getting. Today, lack of confidence by buyers is manifested in many
cases where they have no quick reliable way of ascertaining whether
goods are imported or not, particularly where domestic products made
according to U.S. standards of Tmlity and design are preferred.

Under the circumstances outlined above we again urge favorable .
consideration and speedy enactment of H.R. 5054.

This statement is respectfully submitted in behalf of the manufac-
turers whose names appear on the attached lists, their employees and
stockholders. :

, GEoRGE P. ByRNE, Jr.,
Secretary, U.S. Wood Screw Service Bureau.

L1sT oF ScREW AND R1vET MANUFACTURERS SUPPORTING STATEMENT OF GEORGE
P. Byrag, JR., Secrerary, U.S. Woop ScrEw SERvick BUREAU IN SuPPORT
or H.R. 5054

Allen Mfg. Co., Hartford, Conn.

Allied Products Corp., Detroit, Mich.

American Rivet Co., C{xicngo, IlL.

American Screw Co., Willimantic, Conn,

Anchor Fasteners, Inc., Waterbury, Conn.

Atlantic Screw Works, Inc., Hartford, Conn.

The Atlas Bolt & Screw Co., Cleveland, Ohio.

The Blake & Johnsgon Co., Waterville, Conn.

Brighton Screw & Manufacturing Co., Cineinnati, QOhio.
Camear Screw & Manufacturing Co., Division of Textron, Inc., Rockford, IlL.
Central Screw Co., Chicago, Ill.

Chandler Products Corp., dlevelnnd, Ohio.

Chicago Rivet & Machine Co., Bellwood, Il

The Chicago Screw Co., Bellwood, Ill.

Clark Metal Products, Ine., Fairfield, Conn.

The Cleveland Cap Screw Co, Clovciand, Ohio.
Continental Screw Co., New lf(-dford, Mass,

The Eagle Lock & Screw Co., Terryville, Conn.

Economy Machine Products Co., Chicago, Ill.

Eeconomy Screw Division, Federal Pacifie Electric Co., Chicago, Ill.
Elco Tool & Screw Corp., Rockford, Ill.

E. W. Ferry Screw Products Co., Inc., Cleveland, Ohio.

The Ferry Cap & Set Screw Co., Cleyeland, Ohio.

Great Lakes Screw Corg,_ Chicago, Iil.

The H. M. Harper Co., Morton rove, Ill.

Hartford Machine Screw Co., Hartford, Conn.

Harvey Hubbell, Inc., Bridgeport, Conn.

Holo-Krome Screw Corp., Hartford, Conn.

1llinois Tool Works, Chicago, IlL.

International Screw Co., Detroit, Mich.

Kerr-Lakeside Industries, Inc., dleVeland, Ohio.

Lake Erie Screw Corp., Cleveland, Ohio.

The Lamson & Session Co., Clevel'and, Ohio

Mac-it Parts Co., Lancaster, Pa.

Mid-America Fasteners, Inc., Franklin Park, Ill.

Midland Screw Corp., éhicago, 1.

The Milford Rivet & Machine Co., Milford, Conn.

George W. Moore, Inc., Waltham, Mass.

National Lock Co., Rockford, Ill.

National Rivet & Manufacturing Co., Waupun, Wis,

The National Screw & Manufacturing Co., Cleveland, Ohio.
The Wm. H. Ottemiller Co., York, Pa. : .
Parker-Kalon Division, General American Transportation Corp., Clifton, N.J.
Pawtucket Screw Co., i’awtucket, R.I.

Pheoll Manufacturing Co., Chicago, Il
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'Thée Progressive Manufacturing Co., division of the Torrington Co., Torrington,
onn. ‘

Reed & Prince Manufaoturing Co., Worcester, Mass.

Rockford Screw Products Co., Rockford, Il

Russell, Burdsall & Ward Bolt & Nut Co., Port Chester, N.Y.

Bafety Bocket Screw Co. Chicago, Il

Scovill Manufacturing do., Waterville, Conn.

Sorew & Bolt Corp. of America, Pittsburgh, Pa.

Screw & Bolt Corp. of America, Southington Hardware Division, Southington,

Conn,
Set Screw & Manufacturing Co., Bartlett, Ill.
Southern Screw Co., Statesville, N.C.
.Standard Pressed Steel Co., Jenkintown, Pa.
Judson L. Thomson Manufacturing Co., Waltham, Mass.
Towne Robinson Nut Co., Inc., Dearborn, Mich.
Townsend Co., New Brighton, Pa.
Tru-Fit Screw Products Corp., Cleveland, Ohio.
Tubular Rivet & Stud Co., Wollaston, Mass.
United Serew & Bolt Corp., Chicago, .
The Western Automatic Machine Screw Co., Elyria, Ohio.
Whitney Screw Corp., Nashua, N.H,

STATEMENT OF GusTAVE SPRINGER oN BreuALF oF HoLranp Buns
ExrorTErs AssociaTion 1N Support ofF H.R, 5054, BEFORE THE
U.S. SENATE FinancE COMMITTEE

The Holland Bulb Exporters Association is composed of some 300
exporters engaged in selling flower bulbs grown in the Netherlands to
consumers in every country in the world. The American section of
the organization lists about 150 exporters who annually ship close to
500 million tulip, hyacinth, narcissus, gladiolus, and other flower bulbs
to the United States and Canada. A permanent office is maintained
by the association in New York. The promotion arm of the Dutch
flower-bulb industry (Associated Bulb Growers of Holland) spends
over $300,000 annually to advertise and publicize Dutch flower bulbs
in the United States.

The Dutch flower-bulb industry has been in existence for over 300
vears. Its products have been used by gardeners in the United
States since its very inception. Thomas Jefferson, at his home in
Monticello, had one of the finest collections of Dutch flower bulbs in
his farden. This long and honorable history coupled with intensive
modern marketing methods have made the tulip almost synonymous
with the name Holland. The Dutch bulb industry has always been
proud of the quality of its product and the American public has grown
to rely on the Dutch reputation for quality.

In recent years an increasing number of t,ulif) bulbs have been im-
ported into the United States from Japan. When compared in terms
of quality and wide choice of varieties, Dutch tulip bulbs are superior
to those imported from Japan. The latter are, however, offered to
retailers at prices far below those normally charged for Dutch bulbs
or for American bulbs produced in the Northwest. If the bulbs in
question were offered to the consumer with full disclosure of the country
of origin we would have no cause for complaint. Unfortunately it has
become standard practice for those few retailers who deal in Japanese
tulip bulbs to conceal the country of origin. This has been possible
because there is no statute on the books at the present time that
requires such & disclosure. o X
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Pursuant to the provisions of section 304 of the Tariff Act of 1930,
the Secretary of the Treasury has exempted tulip bulbs from marking
requirements since this article is not capable of being marked without
injury to the bulb. The outer containers, however, must be properly
marked. Tulip bulbs from Japan are usually imgorted packed 250
to a bag, with from 8 to 16 bags to a case. The bags and cases are
always marked “Product of Japan.” After importation the largest
}Jercentage of these bulbs are then repacked into small containers with
rom 6 to 12 bulbs per package. These packages are then sold in
retail stores to the consumer. We have never heard of a single in-
stance of a retail package being marked “Product of Japan” although
millions of packages of Dutch bulbs are sold to the American public
marked “Product of Holland.” Usually packages of Japanese bulbs
are marked “Imported Tulip Bulbs” without disclosure that they are
imported from Japan. To the average consumer an imported tulip
bulb is one that was imported from Ho%lsmd. We have scen packages,
which have no designation of country of origin or that they were
imported but which we are convinced contained Japanese tulip bulbs,
on counters alongside of packages marked ‘“Product of Holland.”
Under such circumstances a deception of the public is inevitable.

We respectfully submit that the American consumer has a right to
know what he is buying. The legislation now under consideration b
this committee would give him that protection. Opponents to H.R.
5064 may argue that undue hardship will be caused packagers in
requiring labeling of retail lpackages with the country ofp origin. We
believe that any commercial firm packaging quality imported articles
would be only too happy to do so.

Another argument against the bill will probably contend that the
Treasury Department through the Bureau of Customs is not the
proper enforcement agency. We respectfully submit that it is the
one agency peculiarly suited to this task. The U.S. Customs is
familiar with imported merchandise and its movement into commerce.
In exercising its duties of appraisement and classification the Bureau
of Customs, through the local appraisers and collectors, repeatedly
investigates the terms and conditions of ultimate sales of imported
products. The Bureau of Customs has a force of customs agents
that has for years acted as a policing force to ferret out fraud. It may
be true that this legislation places a burden on the Bureau of Customs
that it is not, at this time, properly staffed to undertake. It is, how-
ever, not true that the Bureau of Customs is not the proper agency
to execute the provisions of this bill.

The bill as it 1s presently worded does not place any undue hardship
on any commercial enterprise. It does not affect imported articles
that are used as material in the manufacture or production of a
finished product which is then sold to the public. Its sole coverage
i of items that are repacked prior to sale to the consumer, without
anything being done to the article itself.

o far as specific reference to an article of commerce is concerned,
we have restricted this statement to flower bulbs since we are keenl
aware of the conditions in that trade which cry out for legislation su
as H.R. 5054. We urge this committee to approve the bill without

any amendments.
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. . HoLLaxp BuLs Exrorters AssociarioN, INc,,
‘ . New York, N.Y., June 21, 1960.

Hon. Harry Froop Byrp,

Chairman, Senate Finance Commiltee,

U.S. Senate, Washington, D.C,

Sir: It is unfortunate that, due to pressure of business on the floor
of the Senate, your committee was compelled to cancel the hearing on
H.R. 5054, scheduled to be held Monday morning, June 20, 1960.

"The statement which I filed with the committee cited several urgu-
ments in favor of the passage of the bill,

1 have now received a copy of the statement of Assistant Secretary
of the Treasury Flues, noting the Treasury Departiment’s opposition
to H.R. 5054, and I am taking this opportunity to comment on some
of the objections raised by said statement.

None of the supporters of the proposed legislation have ever sug-
gested that the customs service would be expected to “follow articles
imported in properly marked containers into domestic consumption
to detect violations.” This would, of course, be impossible. It is
also unnccessary. Section 304(e) of the Tarifl Act of 1930 provides
for severe penaltics of fine and/or imprisonment for anyone removing
or destroying a mark required by section 304.  Certainly the Treasury
Department has never construed this section as requiring it to follow
cach article into commeree.  There can be no doubt that the existence
of this provision has reduced the prohibited activity to an absolute
minimum.

The Treasury Department contends that inability to identify an
imported article by physical examination would prevent the customs
service from effectively enforcing the repackaging feature. We re-
spectfully submit that there are means of detecting violations other
than by identification by physical examination. A well-trained in-
vestigator can obtain all necessary evidence by examining commereial
documents, packing records, and books. Customs agents have an
excellent reputation for ferreting out violations of the Tariff Act long
after (ﬁoods have left customs custody. They could do an equally
splendid job of enforcing the proposec{ legislation.

The statement that “we do not believe that it is good policy to
depend on the public as the primary source of evidence of violations,”
is completely meaningless since in the previous paragraph Mr. Flues
indicates that—
upon receipt of an allegation, specific as to type of merchandise and the details

of the violation, Customs would undertake an investigation to see if there were
sufficient evidence that a violation had taken place.

There are other agencies of Government that protect consumers in
just this fashion.

Adequate enforcement of legislation does not necessarily mean coms-
plete enforcement. The fact that some violations may go undetected
or that, in some instances, sufficient probative evidence is not obtain-
able, is not a valid reason for opposing legislation necessary for the
protection of the public against deception. The need for the legisla-
tion exists. That should be the primary consideration.

Respectfully yours, - : L
HoLranp Burs ExporTERs AssocIATioN, INci, -
GUSTAVE SPRINGER, General Counsel.

— ——-
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STATEMENT OF Epwarp LaraJa oF THE Ouive OlL ASSOCIATION OF
AMERica, Ixc., oN. H.R. 5054, Juxe 20, 1960

Mr. Chairman and members of the committee, in order to analyze
the full impact of the labeling provisions of the Herlong bill, H.R.
5054, on the domestic packed olive oil industry, it is absolutely neces-
sary to have a general knowledge of the basic sources of imported
olive oil, the international olive oil market, the characteristics of olive
oil, the method of importation, the processing of the product prior to
packing, the containers in which it is repackaged and sold, the methods
of distribution, and finally the requirements and expectations of the
ultimate American consumer,

Sources of supply.—Historically the traditional suppliers of olive oil
in bulk to the U.S. market are the producers, refiners, and exporters
of Spain, Greece, Tunis, and Italy.  However, within the past decade
olive oils have been imported from Algeria, Morocco, Turkey, Leba-
lllon, l'l‘ripoli, Chile, Lybia, and Argentina as well as more recently,

sracl.

It is not a remote possibility that one exporting country eould be
supplying the U.S. market for an extended period of time, however
historimhy and realistically, the vicissitudes of the olive cvop and the
keen competition in the international market make for supplics from
numerous countries the rule rather than the exception,

International market, olive 0il.—Olive oil is an agiicultural com-
modity subject to normal crop fluctuations and when traded between
a varicty of nations in any given period of time within any given year
one ov more of the countries listed above can be supplying the V.S,
importers and packers due to one or a combination of the following
factors:

(1) Annual yield of the crop.
(2) Exchange fluctuations.
(3) Quality of the annual crop.
(4) Availability of reserve stocks.
(5) Demand from countries other than the United States which
are traditionally large consumers of olive oil.
(6) Arbitrary regulations of consuming and producing coun-.
tries regarding imports and exports.
And any number of other factors not listed but generally characteristic
of the multitude of differentials governing any international agricul-
tural market.

It is interesting to note that many of the producing countries are
also recipients of funds under our Public Law 480 for the purchase in
the United States of vegetable oils.

Methods of importation.—U.S. packers purchase imported olive oil
on the basis of a unit price per 100 kilos, pay for the product with
letter of credit payable at sight, receiving the merchandise via steamer
from the producing or exporting country to the U.S. port in steel
drums of approximately 55 gallons net each, enter and pay duty on
the product under present existing customs laws. _

Dependent qun market conditions and supply, there is also a
“Spot market” here in the United States in which 1mporters sell from
t,hgddock or out of warehouse on the basis of a price per gallon, duty
paid. o : o
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Characteristics of olive 0il.—To some a study of olive oil is a scienco,
to others it is an art, to others an avocation, to those in the industry a
vocation,

For the purposes of this report, it suffices to say that olive oil is not
a uniform product. To be more specific, its characteristics vary not
only according to the country in which it is produced but also in
accordance with the particular section of the country in which it is
produced. Furthermore, growing conditions, storage conditions,
maturity of fruit are only a few of the fuctors uffecting the quality of
olive oil. Add to this the different methods and technique of extrac-
tion, filtering, and refining, storing, and blending of edible olive oils
toegther with differentials as to the facilities available for the harvest-
ing and Procossing of olives in the respective producing countries, it
is not difficult to begin perceive the multitude of variables affecting
the finished product.

These variables specifically affect the properties of olive oil in which
the U.S. packer must interest himself to obtain the most acceptable
product. Basically these properties are purity, palatability, color,
clarity, aroma, uniquencss of flavor, stability, freedom from rancidity,
age, free fatty acids, “blendibility,” viscosity, mellowness, sharpness,
ete.

Processing.—Processing of imported olive oil in the United States
falls into two nin categories: (1) ﬁlt-m‘ingz and (2) blending.

Filtering.—Prior to packing the olive oil, it is thoroughtv filtered
to afford the product the greatest clarity possible.

Blending.—Of primary importance to the U.S. packer of imported
olive oil is the establishment and consistent maintenance of a specific
type of the various olive oils packed under his brand by secking uni-
formity of taste, aroma, color, ete., as brand loyalty depends lurgely
on the strict maintenance of such uniform quality. ’

To fully appreciate the problems of maintaining a “uniform type,”’
we make reference to the previous paragraphs in this report listed
under the headings “Sources of Supply,” “International Murket,”
and “Characteristics of Olive Oil.”

In brief, from a multiplicity of producing countries, under the
pressures of a fluctuating international market, a U.S. packer must
purchase and import a variety of types of olive oil to eventually
achieve a marketable produet, and within the course of the operation
koop his cost to a minimum,

For example, a U.S. packer could be blending a neutral oil from
Algeria as a base, n Spanish oil for bouquet, and a Tunisian oil for
body and flavor and within the course of his operation, market fluctua-
tions and supply could permit and force the substitution of the Spanish
oil with a Greek oil of similar characteristics and/or a heavy Argentine
oil would suddenly become available in the spot market at a good
price and provide an adequate substitution for the Tunisin product.

Accordingly, within the framework of constantly changing prices,
current stocks on hand, types available for purchase, merchandise in
transit, tendencies in the international market, the U.S. packer seeks
to maintain a uniformity of his product consistent with minimum
costs.

Packing.—Alter filtering, the imported olive oil is pumped into
large tanks where it is blended. From these tanks the olive oil is



L -

3R S -

CUSTOMS MARKING REQUIREMENTS 39

pltlwke(id in the various consumer-sized containers and distributed to
the trade.

Contatners.—Olive oil is packod and sold to consumers in litho-
graphed tins of onc-half pint, 1 pint, quart, half gallon, and §
gallons. Tt is also packed in glass bottles of 1 ounce, 1% ounces, 2
oulx;ces, 3 ounces, 4 ounces, 8 ounces, 16 ounces, 32 ounces, an(i 1

allon.
8 Labeling.—Both the lithographed tins and the paper labels on
bottles include the brand of the U.S. packer plus any and all other
notations necessary.

Methods of distribution.—Packers sell their consumer packages
either directly to retail stores, chainstores, department stores, hotols,
restuarants, ete., or in many instances through distributors, whole-
salers, and jobbers, which eventually distribute to these same retail
or consumer outlots.

Price structure.—Imported olive oil filtered, blended, and packed
in the United States in consumer containers sells in competition with—
and at a discount, under—brands packed in consumer containers in
the country of origin and exported to the United States ready for
distribution to retail outlets.

'This discount is in a sense the very basis for the existence of the U.S.,
industry and is possible because of the American packers’ flexibility
in choosing a source of supply, whereas foreign packed olive oil re-
quires the use of the production available within the byrders of the
exporting country which may or may not be in nom%wition with
world markets at any given time.

Problems arising for U.S. packers of imported. olive oil through com-
pliance with the Herlong lag:’tinq provisions.—Prior to any specific
discussion in this respeet, the following facts must be taken'into con-
sideration:

(1) Lithographed tins and labels for bottles are made from
costly plates.

(2) Once printed, lithographed tins and labels have no other
eco(lixomical value oxcept tﬁxe specific purpose for which they are
made.

(3) Lithographed tins and labels are purchased at a discount
only when ordered in large volume.

(4) Changes in lithographed tins and labels are difficult and
expensive to make.

(5) Storage (especially for empty tins) is an expensive and
space-consuming proposition,

Furthermore, labeling laws usually apply to the carton in which a
consumer product is packed and shipped as well as to the consumer
package itself, Accordingly, the facts listed above apply to the
cartons as woll as to the tins and labels, as these too are printed to
conform with a packer’s brand.

Accordingly, from the practical point of view, what are a fow of the
alternatives open to the U.S, packer of importe.(i olive oil which would

yo;'ide for compliance with the labeling provisions of the Herlong

ill
81) Print tho tins and the labels with one spocific country of origin
and pack only the product imported from this particular source.
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Disadvantages: The packer leaves himsell at the” merey of the
qualities and price of one producing country. Flexibility to pur-
chase various oils from various sources nt the lowest possible prices
is lost, and consequently the very foundation of the U.S. olive oil
industry will crumble. Such a procedure can only ruin the quality
and raise the price of the product beyond the price the consumer is
willing to pay.

(2) Print several different tins or labels each identifving a different
country of origin,

Disadvantages: A sudden embargo or switeh in the world market
leaves the packer with stocks of labels and tins which he must store
until such a time as the specifie country designated on the tin resumes
exports of the desired qualities at competitive prices.  The packer
looses flexibility in that he cannot use a certain type of olive oil
desired to effect a blend with the country alveady stated on his lnbel.
Again his quality is threatened and his costs and his prices rise.

(3) Print tins and labels with various combinations of the countries
of origin in accordance with the blends he would hypothetically use.

Disadvantages: This procedure would first involve the expense and
time necessary to make new and varvied plates, It would require the
need to keep a steady supply of containers corresponding specifieally
to the blend used. Lnlw\s and tins would have to be purchased
cautiously in order to avoid overruns thereby losing the advantages
of volume buyving. Despite all precautions dead stock would be
inevitable, Eventually, a packer would be foreed to purchase his
olive oils to comply with the markings on his tins and Ilabels, rather
than under the sound cconomical basis of price and quality.

(4) Have the brand packed in a foreign producing country and
import the product in consumer containers,

{)isa(lvmnngvs: For all intents and purposes, this alternative elimi-
nates the need for a packing plant and makes the entive industry
superfluous. This procedure puts the packer in a position where he
is in reality an importer without the benefits of flexibility of purchases
and l)lenJ\i’ng of olive oils from several countries.  With the cost
advantage dissipated, the packer goes into direet competition with
foreign brands and consequently the U.S. consumer pays higher prices.

The extinction of the U.S, packing industry has serious and extensive
effects.  Firstly, it abruptly and summarily cancels out the invest-
ment and labors representing a lifetime of efforts for those old and
established American firms in the industry. It takes jobs from those
American citizens directly employed by U.S. packers. 1t has serious
and far-reaching cffects upon large and small American businesses
which today supply U.S. packers of imported olive oil with the
machinery, tins, labels, bottles, cartons, closures, printing, litho-
graphing, tinplate, paper, and services such as brokerage, accounting,
advertising, and market research.

Intents of the Herlong bill H.R. 505} as applicable to the U.S. olive
oil production.—1t is assumed that the primary purpose of the Herlong
bill is to prevent the intermingling of a cheap foreign produet. with
an equivalent domestic product to the detriment of the legitimate
interests of U.S, industry and the eventual deception of the American
consumer,

Imported olive oil is definitely not in this eategory nor by any
stretch of the imagination is the U.S. production of olive oil in Cah-
fornia detrimentally affected.
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Domestio (U.S.? production is for all intents and purposes only a
byproduet of the larger and more important industry of growing and
curing and packing olives, U.S. production accounts for not more
than 5 percent of the U.S. consumption of olive oil and its sale is
normally concentrated in the producing areas of the Far West heeause
of freight differentinls.  (The normal flow of olive oil is westward.)

It is to be noted that even the west const of the United States
itself does not produce suflicient olive oil for its own consumption
and as a consequence, imports account for approximately 50 percent
of the consumption of olive oil in this area.

Furthermore, U.S.-packed imported olive oil traditionally and
historically commands a price premium over domestic olive oil. This
promotes a rather unique situation in the American cconomy, that is
the danger that a domestic product could be intermingled or blended
with an equivalent imported produet to cheapen the imported prod-
uct. 'This problem is of such concern on l}w west const that the
Californin authorities have enacted and strietly enforce laws and
regulations to prevent the possibility. Under present regulations,
should a west const. packer desire to blend an imported olive oil with
a domestic olive oil, he cunnot label the produet “Imported.”  The
higher cost of the blending merely penalizes the packer since without
the premium “Imported” Inbel, he still must compete with those
packers blending straight (and cheaper) domestic olive oil.

It is reasonable to conclude that any confliet of interests between
the U.S. olive oil industry and the U.S. packing of imported olive oil
is actunlly nonexistent - -at best. extremely negligible,

Ifects of the Herlong bill on the wltimate U..g'. consumer.--Flexibility
of supply and blending skills give to the U.S. consumer a good im-
wrted olive oil at a price consistently cheaper than olive oil packed in
}oroign countries, ]llislnl'i('nlly, a prime prerequisite for any consumer
of olive oil is that it must be imported.  Current nnmiv‘npul, State,
and Federal laws insure this requirement and from this point he may
choose the brand which best fulfills his personal standards of (aste and
price. Tt can be stated beyond all reasonable doubt that the con-
sumer of U.S. pucked imported olive oil eannot and does not in any
way feel deeeived if the country or countries of origin do not appear
on the tin or bottle in which it is purchased.  Traditionally and realis-
tically this has never been the concern of a consumer and it is the
convietion of those in the industry that the labeling with countrices of
origin forces upon the U.S, consumer a new standard --an entirely new
concept--which could only precipitate confusion without practical
purpose. The commensurate higher price the consumer would have
to pay for his aceepted brand would only add to this confusion and
hurt sales.

For example, is o buyer of coffee really interested to know if the
rticular brand of coffee he is using is u product of Brazil, Colombia,
Costa Ricea, South Africa, and/jor a combination of the product of
several or afl of these producing countries?

More specifieally, would being informed of the origins of the con-
tents of the can of coflee he is using afford the consumer any greater
protection or satisfuction than he enjoys under present labeling laws?

By the same token, knowing the origins of the olive oils blended in
his current brand affords no greater protection to the consumer who
is satisfied with the fact that he is receiving 100 pereent pure imported
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olive oil at a reasonable price,  On the other hand, should a buyer feel
that ho must have an olive oil specifically from one particular country,
he ean choose from any number of foreign brands packed in the var-
jous producing countries and imported and distributed here in con-
sumer sizes which must clearly state their origin on the label. To
fulfill this standard, however, he nust be prepared to pay the cor-
responding premium in price,

tnforcement and compliance of the lerlong bill labeling provisions.—-
Today, tho U.S. consumer is assured by law that the product he is
buying is 100 percent pure imported olive oil.  The labeling pro-
visions of the Horlong bill currently propose to assure the buyer that
the olive oil in the tin or bottle is specifienlly & product of the respec-
tive countries marked on the label. The consumer today is protected
from short weights by standards of weights and measure,  Ho is pro-
tected from adultoration and filth by any number of chomical tests
which can be made even when the produet is in the tin or bottle,
However, onco the product is blended and sealed in the tins or bottles,
what test or standard exists or will aver exist to guarantee to the con-
sumer that the oils in the container are irrevoeably w produet of the
countrics marked on the label?

1t is inevitablo that the enforcement of the Iabeling provision of tho
Herlong bill as applied to the blending of olive oils is o most. compli-
cated and extremely expensive operation,

Furthermore, unfoss enforcement. is rigorous and efficiont, tho label-
ing provisions work only for the benefit of unserupulous packors,

%(P a U.S. packer has in stock olive oils from four different producing
countries, who is to cortify which ono—or which two, three, or four—
were oventually blended and packed in tins and bottles Inboled with
the correct country or countries of origin? What assurance does the
honest packer have that his more unscrupulous compotitors are com-
plying in tho samo i)roper manner in which he is packing?

Docs 1 gallon of Tunisian and 1 gallon of Groeek olive oil added to a
1,000-gallon tank of Spanish olive oil justify a label marked product
of Spain, Tunis, and Greece?  Does the mere presence of Italian olive
oil on the premises of a packer constitute suflicient basis for labeling
a tin “product of Italy,” when the packer also has stocked in his ware-
house olive oil from ngm-iu and Tunis?

Wo submit that control, inspection, and enforccment is almost
impossible—at best, extremely difficult and costly.

i"urthm*moro, tho provisions of the Herlong bill provide a penalty
for infraction for tho distributor or retailer to the relative exclusion
of the packer. In what manner is a retailer expected to determine
that the contents of the tins or bottle sold by him actually correspond
to tho countrice stated on the labols?

Foreign competition.—1t is obvious that tho provision of H.R. 5054
as applied to the U.S. packed imported olive oil industry precipitates
insurmountable economic hardships, reduces flexibility of supply,
undermines traditional marketing practices, complicates brand aceept-
ance, and needlessly confuses consumers,

American skill and techniques of blending, advertising, flexibility of
supply, have served as sufliciont justification for the very oxistenco of
a small spocialized American industry strong enough to fight foreign
compotition which contiuunlly threatens to dominato the (ﬁstributiou
of ofivo oil in this country. The provisions of the Herlong bill bring
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about circumstances which give U.S. businessmen all of the dis-
advantages and none of the advantages of his foreign competitors.

It is inconceivable that the sponsors of this bill, who obviously are
concerned with the protection of American industries subject to foreign
compaetition, could seck to pennlizy or destray American industrios,
which must to a large oxtent rely on imported products for their raw
material to the exclusive benefit of the competing foreign industry,
and it can only be surmised that the failure to exclude such products
(among them olive oil) must have been the result of oversight or
unfamiliarity with these small specialized activities,

STATEMENT OF WiLLiam J. BarNuarp, or Cuarman, Wotrsonn &
Frivoman, oN H.R. 50564, Junk 20, 1960

Mr. Chairman and members of the committee, my name is William
J. Barnhard, of the Washington law firm of Chapman, Wolfsohn &
Friecdman.  We are counsel for the American Chamber of Commerce
for Trade with ltaly, Inc., the Imported Nut Section of the Associa-
tion of Yood Distributors, Inc., tho QOlive Oil Association of America
Inc., and other groups of American importors and handlers of importec

roduets who are sexiously coneerned with the terms and the effect of
LR. 5044,

My, Edward Laraja of the Olive Oil Association will testify in dotail
on the drastic impaet 1LR. 5054 would have on the olive oil importers
and on the way in which this legislation would destroy at least one
American industey,  Mr, W, ¢, Martin, chaivman of the imported
nut seetion was scheduled to testify on the tree nut industry, and Mr,
George Gershuny, of the Newark Packing Co., on the nut salters
industry, but both theso gontlemen who could have givon the com-
mittee much worthwhile and practical information, were unablo to
roarrange their business sclwllu{us on such short notice and have asked
me to testify on their behalf,

As to the merits of 1LR. 5054, this legislation has nothing to com-
mend it excopt. its general objective of informing the public. This is
& worthwhile objective, and no one, importer or otherwise, quarrels
withit. But this genorally worthy end does not justify a means which
is unworkable, unnecessary, unfair, and unwise.

LR, 506/ s unworkable.---1t puts enforcemeont of & complex statute
on mislaboeling in the hands of an exeeutive department which doesn’t
want it and is not equipped to handleit.  This bill requires the policing
of untold thousands oF rotail wholesale, jobber, dealer distributor, anc
similar establishiments, as well as industrial consumers, in evory cit,
and town of the country, by a Burean which maintains its small
stafl only in the principal ports of entry. Tho Customs Burcau is
oquippmr to deal with mmports and with importers. It has no staff
and no oxperience to deal with the thousands of merchants and
industries who handle imported products aftor they leave the place of
importation and enter the stream of American commerce. There is
such an agoney, properly equipped, staffed, and experienced in oxactly
this fiold -~viz,, the Federal ,l‘mdo Commission. We submit. this
bill could never bo made to work properly in the hands of the Customs
Bureau of the Treasury Dopartment, where the tarms of H.R. 5054
would place onforcomont,

T748—00——4
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" H.R: 5054 is unnecessary.—The functions which this bill would
“place in the Customs Bureau not only properly reside in the Federal
rade Commission, but actually they are already there. The FTC
has already proceeded in scores of cases, and has been upheld by the
courts of appeals, for failure to indicate country of origin on repackaged
imported articles, where such failure constitutes an unfair or deceptive
act or practice in commerce. Such acts or practices are already
declared unlawful by seetion 5 of the Federal Trade Commission
Act (15 US.C. 45). In fact, the FTC has already attempted to go
far beyond the terms of H.R. 5054 in preventing such practices.
In one pending case, articles are imported in large containers and
are repackaged by the importer in small sacks, each marked with the
country of origin. This would be in complete complianco with the
terms of H.R. 5054. Yet the FTC, in the absence of H.R. 5054,
believes the present law permits it to prohibit such marking as in-
sufficient under the law. In at least one case, the agency has de-
manded that each individual article within the small properly-
labeled sack be stamped with the country of origin. If H.R. 5054 were
to become law, it might very well be construed as limiting the power
which the FTC now claims under section 5. To this extent, H.R.
5054 could easily defeat its avowed objective by reducing, instead
of enlm'ginf;, the enforcement provisions for marking the country
of origin. In one respect, however, the proposed bill would obviously
enlarge such enforcement, for it is by its terms applicable to marking
failures which are not unfair or deceptive acts or practices, as woh
as to those which are. The FTC act permits corrective action only
where the action or omission is unfair or deceptive.

H.R. 6064 is unfair.—This proposed legislation is unfair for many

reasons:
(1) Because it punishes for deception labels which are not deceptive,
and punishes as unfair actions which-are not unfair. The failure to
mark Brazil nuts as a product of Brazil deceives no one; the failure to
mark cashew nuts as a product of India leads no one to believe he
is buying an American product; yet both of these, as well as hundreds
of other products not produced at all in the United States, would
be condemned in the same category as malicious deliberate falsifi-
cation under the all-inclusive terms of this bill.

(2) Because it imposes a harsh penalty on the innocent along with
the guilty. These products become subject to seizure and forfeiture if
they should be mislabeled. All other products similarly mislabeled
are subject only to cease and desist orders. And the penalty under
this proposed bill would more often he imposed on a retailer or whole-
saler, who in many cases would not even know that the products
have been repackaged or have been labeled in violation of the law.
To have an American businessman lose his stock under such circum-
stances is, I submit, intolerable.

" (3) Because it imposes an impossible burden upon hundreds, prob-
ably thousands, of American_businessmen by requiring commercial
actions that are either physically impossible or commercially un-
realistic.  You will hear in detail why it would be impossible for the
American olive oil blending and packing industry to remain in existence
under the terms of this bill. There are endless other examples.
Chick peas are imported from seven different countries, lentils from
nine. One major importer sells these preducts in cartons which
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are lithographed 5 million‘at time. Docs this mean that the importer
has to maintain a warchouse of 45 million eartons, some of which he
may never be able to use, depending on the vagaries of weather and
crop yields in different parts of the world? '

Cans, bags, plastic sacks, and other containers have to be litho-
sraphed months, or even a year, in advance. It takes months and
etween $500 and $2,000 to change a lithograph. Consider, then
the case of a broker who had for years used only U.S.-grown rec
kidney beans, but this year found that the U.S. erop (mostly in
upstate New York) was unusually small, insufficient to meet the
market demands. He had to supplement the U.S. shipments with
beans from Chile.  But if he had to wait for newly lithographed bags
before he could sell the Chilean beans, he would have been unable to
use this source, or indeed any source, to fill the consumption gap
created by a crop failure here.

Honey is imported from Argentina, Guatemala, Chile, Mexico, and
is blended here, sometimes mixed with U.S. honey, always blended in
combination to achieve the desired body, taste, aroma, cte. It is
commercially impossible to identify the exact quantities from cach
source, and physically impossible to prepare labels and packages in
advance so that a particular blend can be labeled as required by
H.R. 5054. ‘

Walnuts may originate in France, Turkey, or the United States,
depending on the weather and various other uncontrollable factors.
There is no way to tell in advance, in time to prepare the necessary
-labels and sacks, whether the coming crop will come from any par-
ticular source or combination of sources.

The list of products subjeet to these impossible conditions is end-
less.  The number of American businesses forced to close beeause of
these impossible conditions can run into the thousands.

IT.R. 605/ is unwise.—It was hastily conceived and adopted in the
Lower House. Even its sponsor, in debate on the floor, conceded
that he did not know, and did not explore, the effect it would have
on these various products and industries. It cannot be adequately
enforeed or policed by the designated Government agency. It would
work unnecessary, harsh and unfair hardships on American business-
men to achieve an objective which is already in the law in a more
effective and more cquitable form, Its principal and immediate
effect would be to close hundreds, or even thousands, of American
business enterprises, and to force scores of American industries
overscas,

Mr. Chairman, this is a bad bill, and it should not be approved on
the pretext that it will help keep the American public informed.

That completes my statement, Mr. Chairman. Thank you.

StaTEMENT OF RopeErT M. Frebperick, VEGETABLE GROWERS
AssocIATION OF AMERICA, BEroRE THE SENATE FiNaNcE Com-
mirrEe Recarping HL.R. 5054, To AMEND THE TARIFF AcT OF
1930, Junk 20, 1960

I am Robert M. Frederick, executive secretary of the Vegetablo
Growers Association of America, representing 49 State and local
affiliate associations with membership in 30 States. o
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Our association strongly recommends that Congress enact H.R.
5054, which provides for amending the Tariff Act of 1930 by requirin
that when any imported article, the container of which 1s require
to be marked under the provisions of subsection (b) of section 304, is
removed from such container by the importer, or by jobber, dis-
tributor, dealer, retailer, or other person, repacka%ed and offered for
sale in the new é)ackage, such new package shall be marked in such
manner as to indicate to the ultimate purchaser in the United States
the English name of the country of origin of such article, subject to
all applicable provisions of this section.

NEED FOR THE AMENDMENT TO TARIFF ACT OF 1980

The marketing methods used today in the fresh produce business
are vastly different than 10 or 15 years ago. A few years ago, before
repackaging became established, the imported produce was offered
or sale in bulk and in most cases it was displayed in the original
shipping container. The shipping carton was required by the Tariff
Act of 1930, section 304(b), to be plainly stamped in a conspicuous
lace and in a manner which would indicate to an ultimate purchaser
in the United States the English name of the country of origin.
Under those conditions, a housewife selecting tomatoes or cucumbers
from a bulk display, could Elainly see the place of origin of the produce
she was buying. ’foday, owever, with 9 out of 10 items offered for
for sale in a supermarket being removed from the original bulk ship-
ping container and repackaged in consumer type packages, the
ultimate consumers do not know if they are buying a product of the
United States or a foreign import.

Such containers in which the articles are repackaged in the United
States are not required to be marked to show the country of origin.
In practice, the process of repackaging in consumer-type packages
allows the product to be offered for sale packaged but witrlout the
name of the country of origin marked on the container. The new
subsection (¢) which H.R. 5054 adds to section 304 would climinate
this and carry out the original intent of this section, which the U.S.
Court of Customs and Patents Appeals has held is to mark the goods
so that at the time of purchase the ultimate purchaser may, by know.-
ing where the goods were produced, be able to buy or refuse to buy
them, if such marking should influence his will.!

When the Tariff Act of 1930 was first enacted and later when it
was amended, foreign imports of fresh vegetables were a small portion
of total U.S. consumption. Today, however, they are increasing each
year and in the shipping season just passed, a total of 295,947,000
pounds of tomatoes and 54,147,000 pounds of cucumbers were im-
ported into the United States from Mexico and Cuba. The Foreign
Agricultural Service informs us that almost all of these imports are
repackaged after passing through customs inspection at U.S. port of
entry. ‘

Tﬁ'e produce, after entering the United States, is normally regraded
and repackaged. In a few cases, they may be placed back in the origi-
nal container that is marked with the country of origin, but in most
cases they are repackaged in smaller consumer type cartons that are
not marked as to the country of origin. They are then shipped north

r———
$ U.S, v, Friedlaender & Co, (1040), 27 C.C.P.A, 297,
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to major market areas and placed in supermarkets for sale. Thus,
American consumers of the prepackaged produce are misled into be-
lieving that they are buying produce of the United States when such
is not the case.

The other important reason for amending the Tariff Act of 1930 to
provide for all packages of imported products of all kinds and types,
when repackaged in this country, to be plainly marked in English to
indicate the country of origin of the contents, is in connection with
chemical spray residues.

We have definite proof that certain chemicals have been found on
foreign imports that are in violation of our food and drug laws. In
one case, it was Thiourea found on citrus. Thiourea is a toxic material,
derivatives of which have been known to cause cancer in mice. Upon
chemical analysis, it was found that the imported citrus contained
5-10 ppm in extract and at least 10 ppm in the whole fruit. Thiourea
is used to add color to citrus and is not used in this country because
of its toxic effect.

We bring the use of Thiourca to your attention, not because of the
misuse of a chemical, but because if the citrus had been repackaged in
consumer-type packages and then the violation of the pure food and
drug law discovered, the Food and Drug Administration might in-
discriminately have had to cite an entire industry by announcing that
citrus was found contaminated with a cancer producing chemical.

It is for these reasons that we feel that it is important that all im-
ports of foreign produce, which are repackaged in this country, be
marked so as to determine the country of origin. In so doing, the
domestic industry, as well as the foreign industry, will be protected
from any seizure of produce found to he guilty of an infraction of the
pure food and drug laws.

This legislation, if enacted, will make it possible to identify such
repackaged imports, thereby protecting the consumer as well as the
domestic and foreign industries, and will eliminate the practice of
mixing imported produce with domestic for sale as domestic

The vegetable industry is not asking for any special protection,
only the opportunity to offer our products for sale in fair competition
with products from other lands. We feel that this legislation, if en-
acted, will enhance our position to do so.

In conclusion, we wish to express our thanks to the committee for
allowing us the opportunity of presenting our views on this important
subject. Your consideration of our views on the amendment to the
Tariff Act of 1930 will be appreciated.

StaTeEMENT IN SuprorT oF H.R. 5054 SuBMiTTED FOR THE HEARINGS
oN JuneE 20, 1960, By T. E. VELTFORT, MANAGING DIRECTOR,
CorrEr & Brass ReseArcu AssociaTioN, NEw York

The Copper & Brass Research Association is a trade association
having for its members essentially all of the brass mills in the country.
The brass mills roll, draw and form basic mill shapes, such as sheet,
str'ip, rod, and tube of copper and its alloys. .

he brass mill industry has had to meet a steadily increasing volume
of imports. From a negligible quantity before World War II, such
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imports have grown to 200 million pounds at present, constituting
about 12 percent of the current domestic market. And these imports
are still rising in volume. Thoe principal reason for this steady growth
is the much lower wages abroad, coupled with productive cfficiency
which in the principal exporting countries is quite close to our own.
Brass mill production costs abroad, therefore, are substantially lower
than our own and our markets are increasingly preempted by imports
beeause of their low prices which our mills ﬁnd it cconomically im-
possible to meet.

Under these circumstances, domestic brass mills are particularly
subject to intolerable injury when importers of brass mill products
resort to misrepresentation as to the origin of such imports. This
adds to the higher cost disadvantage which the domestic mills must
face the additional burden of false claims of American origin with its
implicd assurance of high quality and compliance with American
standards.

One of the brass mill products for which a large market has been
developed by the industry is copper tube. American made copper
tube has had a long established reputation for high quality and de-

endable service. Taking advantage of this fact, certain importers
iave in the past, removed copper tube obtained from abroad from
containers marked with the country of origin and mixed the tube with
that of domestic manufacture, thus tending to conceal the foreign
identity of the imported tube. To stop this deceptive practice, the
Bureau of Customs issued a ruling, effective August 1, 1958 (Bureau
of Customs Circular Letter No. 3026, March 24, 1958 and Supplement
1, April 25, 1958) requiring that each individual piece of imported
copper tube be marked with the country of origin,

This ruling, however, has not entirely closed the door to the de-
ceptive practices. Properly marked tube is now being removed from
its original containers and is placed in containers not marked with
the country of origin and so designed as to imply domestic manufac-
ture. An example of this is illustrated in the photographic reproduc-
tion attached as exhibit A. Here a coil of copper tube which is
marked “Made in England” has been put into a carton bearing, as
shown, the inscription “Colonial Copper Water Tubing”” and a drawing
of what is obviously intended to be a Minuteman. Furthermore, the
container itself bears an imprint to the effect that the container was
made in Elmira, N.Y. All this is manifestly to create the impression
that the contents are made in the United States. There is no notation
on the carton to the contrary.

Discussion of this case with both the Bureau of Customs and the
Federal Trade Commission indicates that under present laws and
regulations it is practically impossible to stop this misrepresentation,
so injurious to the domestic industry. H.R. 5054 if enacted into law,
would put an end to such a deceptive practice. We, therefore, re-
spoctfuﬁy urge its passage in the Senate and its enactment into a much
needed law. :
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STATEMENT OF SENATOR GEORGE SmaTHERS ON H.R. 5054

Mr. Chairman, the last tariff act adopted by the Congress was in
the year 1930. That act is now over 30 years old and, although we
have practically turned over to the President the setting of tariff
rates, we in the Congress have retained control over a large number
of administrative provisions of the act.

One of the many outdated provisions is that protection to domestic
consumers known as the “marking’”’ section. That section requires
that all items imported into the United States be marked, where
feasible, with the country of origin. This has, for many years, been
an important feature of our tariffs. Our consumers should know
whether what they buy is imported, and if so, where it comes from.

When items are imported in large containers for wholesale distribu-
tion those containers may be properly marked, but there has de-
veloped a very widespread ability to circumvent the marking
Frovisions. This is done simply by having the importer unpack the
arge containers and put the items in small ones for retail sale, or they
may be dumped in boxes or bins with no mark or even with U.S.A.
on them. The ultimate consumer may never have seen the marked
container and may infer that the item 18 of good American origin and
would not have any idea that it originated in Cuba, or Poland, or
Russia, or some other country.

Foreign exporters have learned a great deal since the 1930 Tariff
Act was adopted and our present marking requirements are being
circumvented by millions op dollars worth of imports by the simple
expedient of removing their goods from containers that are marked
and gutting them in others.

When the act of 1930 was first adopted there was a certain glamor
attached to the fact that an item was imported. Most importers were
glad to have the country of origin prominently displayed.

Times have changed. Fruits and produce that could not be im-
ported in any sizable quantities then may now enter in huge quan-
tities. The marking section of the act has not changea with the
times.

When a tomato or an orange or an avocado or any of a dozen vege-
tables grown in a foreign country goes into the market basket and
finally on the table of an American housewife, she is entitled to know
Whet.ﬁ'er it is grown and packed under American standards. She
would want to know whether it may not have been raised, picked,
i:lea:lned and packed by the high standards she supports in her own
and.

The problem is by no means confined to the fruit and vegetable
field. It cuts across the whole vast family of goods made in America,
from one end to the other. I am sure we will hear today of a number
of other instances where the marking provisions of our law are being
flagrantly stretched and abused. I do not say that the law is being
actually broken although it may be in some of the extreme cases.
do say that if we do not amend this law in order to close the loopholes
the American public will be more and more misled and we here in
Congress will be more and more guilty of allowing these abuses to
continue.

The House has sent us a bill that may create some administrative
problems. Any new bill creates problems, but they are very minor
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compared with the problems that arise without this legislation. I
am a firm believer that our citizens, domestic producers, importers,
wholesalers and retailers are anxious to comply with our laws, and
the fact that we have made certain acts illegal will stop 80 to 90 per-
cent of the abuses. We have accomplishef a great deal even if the
Treasury Department is unable to fully enforce it. Furthermore, I
doubt that they will have to do much policing—too many American
consumers and interested parties will be watc%ning for violations and
I (llqubt. that it will create much in the way of administrative diffi-
culties.

Mr. Chairman, I am happy that we have finally met to discuss this
bill which was passed by the House so long ago. We tried once before
and had to postpone it. Now I hope that it will be cleared and move
fast so that it can become law before this session ends.

WasHinaToN, D.C., June 21, 1960,
Re H.R. 5054.

U.S, SENaTE, CoMMITTEE ON FINANCE,
Washington, D.C.
(Attention of Mrs. Elizabeth B. Springer, Chief Clerk.)

GeNTLEMEN: This letter is to urge passage of H.R. 5054, the
customs marking bill. Such a bill is urgently needed to prevent unfair
competition with domestic manufacturers and to protect the public
against deception through repackaging without marking new con-
tainers with name of country of origin.

Very truly yours,
Boyp J. OuTrMaN.

CHicAGo, ILL., June 21, 1960.
ComMITTEE ON FINANCE,
U.S. Senate, Senate Office Building,
Washington, D.C.
(Attention of Elizabeth B. Springer, Clerk.):

Our association strongly advocates passage of H.R. 5054. This
act strengthens section 304 of Tariff Act of 1930 which is ineffective
in dealing with cases where structural steel products are imported
without individual marking and bundles opened and bundle tags
showing country of origin removed by fabricators so that contractors
and owners of structures are unaware of foreign origin of steel. Fur-
thermore, loophole in present law lends itself to violation of Buy Ameri-
can Act through deception and unfair competition by unscrupulous
steel fabricators using foreign products since lack of individual marking

revents Government inspectors from detecting foreign materials.

ypical example is recent case where two prime contractors of Govern-

ment under Buy American Act furnished foreign steel without mark-

ing of country of origin for construction work at Sheppard Air Force

Base, Tex., in violation of contract specification. is would not

have occurred had H.R. 6054 been in effect. :
' W. H. Jacoss,

- Executive Secretary, Rail Steel Bar Association.



52 CUSTOMS MARKING REQUIREMENTS

ErtcTroNIC INDUSTRIES ASSOCIATION,
Washington, D.C., February 23, 1960.
Hon. Harry F. Bynb,
Chairman, Senate Finance Committee,
New Senate Office Building, Washington, D.C.

DEear Senator Byrp: In behalf of the Electronic Industries Asso-
ciation 1 wish to express our support of H.R. 5054 and urge its
enactment at this session of Congress.

The purpose of this bill is to amend section 304 of the Tarill' Act
of 1930 to provide that when articles imported in containers required
to be marked, are repackaged in the I’nito(l States and offered for
sale, the new package shall be marked with the name of the country
of origin. Thus under this amendment, articles imported in con-
tainers required to be marked under seetion 304 of the Tarifl Act but
which are removed {rom such containers, repackaged, and offered for
sale in the new package by an importer, jobber, distributor, dealer,
retailer, or other person, would be required to be marked in repackaging
to show the country of origin.

It is our firm belief that enactment of this proposed amendment is
essentinl in order to preserve the identity olI origin of an imported
yroduct which is repackaged and resold and to carry out the original
mtent of Congress. It is our further beliel that this amendment
refleets sound Government policy in dealing with imported articles.

In this conneetion, T would like also to invite your attention to a
related problem concerning articles that are imported into the United
States but are intended for use in the manufacture of an article having
a name, character, or use different from that of the imported article,
Under seetion 304 of the Tariff Act of 1930, as amended, the country
of origin need not be shown on such imported articles.  We do not
believe that Congress intended that such imported articles should lose
their identity as imports merely beeause they eventually become part
of the manufacturing process.

It is our view that section 304 of the Tariff Act was intended to
establish a governmental policy that every “article of foreign ori-
gin * * * imported into the United States shall be marked” as to the
country of origin, Judicial interpretation has not supported this
view. In United States v, Gibson-Thomsen Company, Inc. (C.A.D. 98),
an exception has been established to this governmental policy. The
clear intent of Congress is being thwarted by judicial interpretation
establishing an exception to the legislative policy that imported articles
shall be marked with the country of origin to avoid misleading the
ultimate purchaser.

We holld, as has the ("ongress, that the foreign origin of an article
should be made known to the person in the United States who pur-
chases it for his own use. The fact that a foreign article is combined
in manufacture in this country with other articles of foreign manufac-
ture, or with articles of American manufacture, or a combination .of
both, certainly does not eliminate the foreign origin of the imported
article. We do not feel that subjecting an article to further manu-
facture should remove the Government's obligation to inform. the
buying public of the origin of the article.

We believe the problem exists becauso Congress has not defined
“ultimate purchaser” as used in section 304 of the Tariff Act. There-
fore it is our recommendation that the Clongress include a definition



e e i ]

CUSTOMS MARKING REQUIREMENTS 53

of “ultimate purchaser.” This definition should state that such
“ultimate pur(hmsor” is the last person in the United States who will
receive the article in any form which is susceptible to marking whether
or not such article shall be subject to further processing.

In summary, the Electronic Industries Association supports the
enactment of 1LR. 5054 and requests further that consideration be
given to an additional amendment to section 304 of the Tarifl Act
to clarily the intent of Congress with respeet to the identifieation of
the country of origin of imported produets even though such produets
become part of the manufacturing process.

I respectfully request that this letter be made a part of the record
in the hearings on this issue.  We will be happy to discuss this matter
with your committee or staff if you so desire.

Sincerely,
D. R. HuLL, President.

HoLLanp BuLs Exrorters AssociaTion, Inc.,
New York, N.Y., February 25, 1960.
SeNATE FINaNcE COMMITTEE,
Senate Office Building, Washington, D.C'.

GENTLEMEN: It has come to our attention that H.R. 5054 has been
passed by the House of Representatives and referred in the Senate
to your committee. This associntion wishes to go on record in strong
support of this bill. The members of our organization are exporters
of flower bulbs from the Netherlands to the United States.  As such,
we have always been proud of the quality of our product. 1n every
instance we are only too glad to label containers of bulbs with country
of origin. In addition, we feel the American consumer has a right to
know where the bulbs he purchases come from.

In recent years American consumers have been misled as to the
origin of many articles imported into the United States.  We believe
that H.R. 5054 will have the support of all American producers but
in addition, will also have the support of all reputable exporters an
importers. 1t is our earnest hope that the bill will be speedily passed.

Should there by any occasion for us to present our views at a
hearing, we would be only too glad to do so.

Very truly yours,
GUSTAVE SPRINGER.

Grocery MANUFACTURERS OF AMERICA, INC.,
New York, N.Y., February 26, 1960.

Re H.R. 5054, marking of new packages for imported articles.

Hon. HarrY Froop Byrp,
Chairman, Senate Finance Commattee,
Senate Office Building, Washington, D.C.

Dear Senator Byrp: This proposal for amendment of section 304
of the Tariff Act recently passed the House; it is now before your
committee, and I write this letter because a pui)lic hearing is scheduled
for next weck. On behalf of numerous food manufacturers who are
adversely affected by this proposal, I urge that vour committee
disapprove it.
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If you do not reject this bill, I urge that you amend it to save
important domestic business investments and employment from
extinction. The affected activity of packing imported foods will
simflly be taken over by foreign enterprises, with a consequent loss
to the U.S. economy.

When the container of any import bears a mark of origin under the
Tariff Act and that import is transferred to a new container, ILR.
5054 would require that the new container also show the country or
countries in which the contents originated.

This antideceptive purpose of the bill is of course unobjectionuble;
and it is normalry achieved by traditional Federal Trade Commission
proceedings against violators. However, that purpose is preserved in
any event by the restricted nature of the following protective amend-
ments, which we earnestly urge your committee to adopt if the bill is
considered for enactment:

1. Page 2, line 4, after the word “repackaged” add “in the sume
form or condition”.

2. Page 2, line 9, after the word “forfeiture” add this new sentence:
If any imported article is mixed, blended, or commingled with any other foreign
or domestic article or articles, or is processed, in the United States in necordance
with customary and established trade practiees, and otherwise than for the pur-
pose of concealing the foreign country of origin of such article or articles, the new
package shall not be subjeet to the marking requirements of this section.

Complaints from member companies of this association note the
following practical problem among others presented by the bill: Com-
ponents of certain food mixtures and blends may originate in as
many us nine different countries. Crop variations being unpredict-
able, advance knowledge of these origins may be impossible.  This
menns that under the bill the packer would no longer be enabled to
assure the economy and sanitation of lithographed containers. For
these must be ordered many months in advance and in large quanti-
ties. And obviously, such packer cannot maintain a variety of inven-
tories of containers to anticipate the several combinations of countries
which will supply the ingredients of his product.

Sincerely yours,
o F. T. Dierson, Generol Counsel.

A STATEMENT BY THE Fronripa FruiT & VEGETABLE ASSOCIATION,
Orranpo, Fra.,, To ™iE SeNaTE FiNnance Commitree on H.R.
5054

The Florida Fruit & Vegetable Association, 4401 East (“olonial
Drive, Orlando, Fla., a trade association representing the vegetable
and fruit growers in Florida, respectfully urge the enactment by
Congress of H.R. 5054, a bill to amend the Tariff Act of 1930, with
respeet to the markings of imported articles and containers. This
organization actively supported H.R. 5054 from the time of its intro-
duction into the House of Representatives and enrnestly secks its
passago by the Senate.
~ For many years growers and shippers of domestic fruits and vege-
tables have encountered on the markets of the United States imported
fruits and vegetables in containers improperly labeled with the country
of origin. lgmorican producers, thertfore, are forced under costly
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handieaps, to compete frequently on the domestie markets against
nonidentified imports, especially when the act of implying the country
of origin is the United States rather than foreign possesses certain
definite market or price advantage. Such misleading or incomplete
labeling of imported produce is currently possible due to a peculinrity
in the present wording of section 304 of the Tarifl Act of 1930 which
legally allows such a procedure by importers.

The circumstances that permit this loophole in the labeling require-
ments of the Tariff Act center around the fact that certain unported
articles when repackaged within the United States may be placed in
u different container from the original container used to import such
articles.  Even though the original or first container must be properly
labeled with the country of origin, the second container does not by
law require any identification as to the origin of its contents. In
addition, the articles are such that it is not feasible to require labeling
and thereby have bheen exempt by law; provided however, that the
first package containing the articles is properly labeled with the
country of origin. lmported fruits and vegetables are one of the
kind of articles permitted to be repackaged in the United States at
either the port of entry or the termmal market and then placed in an
unmarked second container. Foreign produce is frequently regraded
and repackaged within the United States and for that reason the
practice of imported produce being sold improperly Inbeled is rather
common.

Such a defect in section 304 of the Tarifl Act allows deception and
creates an adverse marketing situation for the domestic fruit and
vegetable industry that can easily and fairly be alleviated by the
enactment of H.R. 5054. The omission of the country of origin on
packages conceals the fact that the produce is actually of foreign
origin. Unscrupulous importers, by leaving off the country of origin
and in turn inferring the origin is the United States, attempt to convey
a higher degreo of freshness and (luality than actually exists. Foreign
fruits and vegetables commingled with domestic produce on the
markets quickly lose their true identity and frequently may indirectly
result in lowering the overall price structure for true domestic produce.

Another serious problem that exists and confronts the domestic
produce industry, when foreign produce is not properly labeled with
the country of origin, concerns the Federal Food, Drug, and Cosmetic
Act. Thoe domestic produce industry, through a combination of
Federal and State Food, Drug, and Cosmetic Acts as well as the U.S.
Department of Agriculture, is policed and regulated to a high degree
in order to assure that only pesticides approved and certified by the
U.S. Department of Agriculture and the Department of Health,
Education, and Welfare are utilized by the domestic produce indust
and that only the proper levels of pesticide residues remain on suc
produce. Most of the foreign countries do not possess the same
stringent requirements on the use of agricultural chemicals as the
United States. Many agricultural chemicals are used indiscrimin-
ately in some foreign countries to groduce and process for market
fruits and vegetables. Many such chemicals are highly toxic to man
and are prohibited for use by tho laws of the United States, yet they
are permitted for use by certain foreign countries. For example,
thiourea, a carcinogen strictly forbidden in the United States, may
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not be used by the domestic citrus industry, but it is used in some
foreign countries and can be present on citrus permitted to enter the
United States, which in turn may be repacked in containers not pos-
sessing the country of origin.

Due to the present adverse publicity that has resulted from the
manner the Department of Health, Eduecation, and Welfare has
handled pesticide seizures, considerable confusion exists in the minds
of consumers. Due to fear, misinformation and lack of a proper
understanding of the subject by the consuming public, the natural
tendency is to avoid and not purchase any item connected or asso-
ciated with such publicity. For foreign produce to be seized by the
Department. of lll:ult.h, Education, and Welfare cither for the use of
unauthorized pesticides or for an excess residue of authorized pesti-
cides; but for the U.S. produce to be held responsible, due to shipping
containers lacking correct details on the country of origin, would eause
extensive and costly damage to the produce mdustry of the United
States by destroying public confidence in the wholesomeness of
domestic produce and result in drastic loss in sales volume.

The enactment of HL.R. 5054 will not cause any undue hamlshi,)
upon importers of foreign articles as seetion 304(a)(3) () of the Tariff
Act of 1930, as amended and reflected in Tarifl’ Decisions 49690,
49835, 40806, and Tarifl Decision 54167, exempted certain individual
articles from being marked with the country oH origin; provided, how-
ever, as required by section 304(h), that the master container or
immediate container of the imported articles be properly lubeled with
the country of origin. The adoption of H.R. 5054 would simply
require when repackaging imported articles in another container that
the second container must also be properly marked with the country
of origin exactly the same as the first container was so labeled. 1t 1s
& normal routine and required practice for any container shipped to

ossess the name and address of the shipper as well as the net contents.
‘:‘or this reason, no undue hardship would arise in requiring by law
that the labeling of any second container also possess, in addition to
the other regulur information mentioned, the country of origin of the
articles. No new expense would be created by such labeling informa-
tion being mandatory as proposed in H.R. 5054 since it would simply
become an adjustment in the regular labeling or marking practice of
any importer. It also only follows the sume requirements the domestic
producers must practice when exporting their merchandise into foreign
countries.

On behalf of the vegetable and fruit industry of Florida, we sincerely
request the enaetment. of HL.R. 5054 us the bill is not. only reasonablo
but is inoffensive corrective legislation that is needed to alleviate and
correet a present intentional or unintentional abuse by importers of
the Tariff Act of 1930.

Tur Nrsrne Co., Inc,
White Plains, N.Y., March 7, 1960.

Hon. Hanny F. Byip,
Chairman, Senate Finance (Commattee,
Senate Office Building, Washington, D.C.

Dear SExator Bynrp: We are writing to you with reference to
MH.R. 5054, introduced by Mr. Herlong o% Florida and passed by the
House of Representatives on February 2, 1960.  We understand that



CUSTOMS MARKING REQUIREMENTS 57

such bill is now before your committee and that you propose to hold
a public hearing on it as soon as possible.

As you know, H.R. 5054 would amend section 304 of the Tariff Act
of 1930 80 us to add a new subsection (¢) with the effect of requiring
the marking of the country of origin on all commodities made from
imported articles,

Jur company is one of the largest processors of instant coffee und
of chocolate and cocon producets in this country. In our processing
we use coffee beans and cocon beans which necessarily come from a
number of growing areas, depending upon seasonal and weather condi-
tions in the country of growth and the variable factors of supply and
demand.  In making both instant coffee and our chocolute and cocon
products we are compelled to use a blend of beans, be they coffee or
cocon, as the case may be, in order to arrive at a quality end product.

If H.R. 5054 were enacted into law we would be }(n'('«'(] to change the
labels of our end produets using coffee or cocon beans as a raw material
ench time that we should change the blend of beans in processing.  We
respectfully submit that such a result is an unwarranted and costly
imposition upon industry. In effeet we would be unable to order
Inbeling materinls sufficiently far in advance in order to avail our-
selves of the cconomices incident to large-seale purchasing.

Accordingly, we wish to record our vigorous protest against the
enuetment of ILR. 5054 in its present form as passed by the House
of Representatives and respeetfully request that your committee dis-
approve HL.R. 5054 in its entirety or, as an alternative, that such bill
be nmended in such a way that its provisions would not be applicable
to food processors who use raw materials of foreign origin.

Your cooperation in this matter will be sincerely apprecinted.

Very truly yours,
E. O. Curnray,
Secretary and General Counsel.

Cain’s Corrrr Co.,
Oklahoma City, Okla., March 7, 1960.
Hon, Harry 8. Byrp,
Chairman, Senate Finance Committee,
U.S. Senate, Washington, D.C'.

Dear SeNaror Byrp: T had an oceasion today to diseuss the
package marking bill, which is further designated as H.R. 5054 with,
John McKiernan, president of the National Coffee Association.

As I understand it, this bill is now before the Senate Finanee Com-
mittee and that hearings will be held on the bill within the near future.

Senator Byrd, this bill would be very burdensome to Cain'’s Coffee
Co. and to every other coffee ronster in America.  As T understand it,
the bill requires certain labeling requirements for all raw materials
which are imported into the United States and which are subsequently
processed, packaged, and sold to the American public. This bill
requires the manufacturer or processor to list the country of origin
of cach and every component. part of the product. ‘

Unless the members of the Senate Finance Committee are familiar
with the coffee industry, it probably would not occur to them as to
how objectionable such a provision would be for evervone in the
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coffee industry. Every pound of coffee has various types of coffee
from producing countries located in Central America, South Amerien,
and in some instances, other countries,

To give you an idea, I suw an ad the other day by a well-known
regional roaster stating that there were 44 different types of coffee in
a certain blend.  You can readily see that if it were necessary to list
the countries of origin and all of the different coffees, a puckage
would soon become very cluttered labelwise.

Also, the information on the package would frequently be innccurate
since all coffee companies are required to change the types of coffee
used from time to time to maintain absolute uniformity of the blend.
In other words, to use » local example, the Washington apple crop
one year might be better than the Oregon apple crop and the reverse
might be true the following year.

Consequently, the proposal as we see it, would be very cumbersome
and really serves no useful purpose insofar as the coffee industry is
concerned. The problems involved in the tea and spice industry are
very similar and 1t would also be a very cumbersome program with
reference to both spice and tea.

Mr. McKiernan, the president of the National Coffee Association,
has been invited to testify at the committee hearing but I wanted to
give the facts to you so that you would also have them.

Sincerely yours,
Jack R. Durranp, President.

ATLanTa, GA., March 11, 1960.
Re the package marking bill, H.R. 5054.

Hon. HarrY Froop Byrb,
Senator from Virgimia,
U.S. Senate, Washington, D.C.:

The passage of this bill would work a hardship on the coffee and
tea packing industries due to the great number of producing countries
involved, the frequent interchange of growths in blends because of
supply, price, and transportation delays, and the undetermined
country of origin of coffee and tea blend components at the time pack-
ing supplies must be purchased to meet production schedules. Your
consideration of these objections to this bill are earnestly requested,
it being common knowledge that all coffee and tea are produced in
foreign countries.

Jack Dinos,
President, Mocha Coffee Co. and Southern Tea Co.

CHocOLATE MANUFACTURERS ASSOCIATION
oF THE UNITED STATES OF AMERICA,
Washington, D.C., March 11, 1960.
Hon. HarrY Froop Byrp,
Chairman, Senate Finance Committee,
Senate Office Building, Washington, D.C.

Dear SEnaTor Byrp: This association is composed of the principal
manufacturers and distributors of chocolate and cocoa. products in
the United States. Our 21 members produce approximately 90
percent of these products manufactured in the United States.

— -
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Our attention has been called to H.R. 5034, introduced by Mr.
Herlong, of Florida, and passed by the House of Representatives, and
that your committee now has before it this bill for consideration.

HL.R. 5054 would amend section 304 of the Tariff Act of 1930 so as
to add a new subsection (¢) to require the marking of the country of
origin on all commodities made from imported articles,

As L am sure you are aware, the principal commodity from which our
members’ products are made is the cocon bean, all of which is imported
from foreign countries.  These cocon beans come from a number of
growing areas, and the use of them by our members depends upon
seasonal and weather conditions in the eountry of growth and the
variable factors of supply and demand.  Our members in making
their products are compelled to use a blend of cocoa beans which
may come from several foreign countries in ovder to arrive at a quality
end produet.

As we read LR, 5054, it would require our members to change the
labels of their end produets using cocon beans as a raw material each
time they change the blend of beans in processing.  We feel that such
a result was not contemplated by this law, which, we understand, was
originally introduced by the wood-screw industry, and we feel that
the present provisions of H.R. 5054 would result in an unwarranted
and costly imposition on our industry. Our members might be
unable to order labeling materials sufficiently far in advance in order
to avail themselves of the economies incident to large-scale purchasing
and of course would have to carry large and numerous stocks of labels
to conform with the requirements of H.R. 5054. This could lead to
unintentional and inaccurate labeling,

The Chocolate Manufacturers Association of the United States of
America wishes to record a vigorous protest against the enactment of
H.R. 5054 in its present form as passed by the House of Kepresenta-
tives, and respectfully requests that your committee disapprove
H.R. 5054 in its entirety, or, as an alternative, that the bill be amended
in such a way that its provisions would not be applicable to food pro-
cessors, such as our members who must use raw materials of foreign
origin.

o feel that H.R. 5054 in its present form goes far beyond a situa-
tion it %ht have originally been intended to remedy.

We will greatly appreciate your cooperation in this matter.

Very truly yours,
BrapsHAW MINTENER,
Executive Director,

Erpens, Smita Co., Inc,,
Secaucue, N.J., March 10, 1! 60,
Reference: H.R. 5054.
Hon. Harry Byrp,
U.S. Senate, Washington, D.C.

DEar Sir: The requirements of H.R. 5054, making it obliga’ory to
state the country of orif;in of products packed in ¢ ntainers for resale,
would prove a distinet hardship to the coffee and tea industry.

Since all coffee, other than that coming from Hawaii and Puerto
Rico, and all tea is o foreign origin, and since practically all branded
coffecs and teas are blends of coffe:s and teas from several foreign
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countries, the marking required under the above bill would be im-
possible to anticipate. The containers, cans, boxes, and bags are
purchased in large quantities and in advance of the purchase of coffees
and teas. Plates for printing the containers are very expensive and
changes in these would add to the cost to the retail customer.

Availability of coffees and teas from different countries varies, and
flexibility must be maintained so that a consistent end result can be
achieved. For instance, if, in a blend, Salvador coffees were not
available and Mexican coffees were substituted, cans already litho-
graphed for Salvador coffee would not he suitable.  This not only
would require new plates at considerable expense, but would require
storage space for cans already made up.

Because of the above and numerous other difficulties which would
arise out of the requirements under H.R. 5054, we carnestly request
that coffee and tea be specifically exempt from the bill,

Yours very truly,
: Fraxk E. Hobson, President.

St. Lovis, Mo., March 14, 1960.
Senater Harry Byrbp,
Care Senate, Washington, D.(".:

The passage of the package-marking bill (H.R. 5054), particularly
as it affects importers, t lenders, and roasters of coffee, would be
detrimental, difficult, and costly to the coffee marketers because of
the many countries of origin the necessity of changes in sources of
supply due to production quulity and availability. Roasters in
most cases use two, three, or more coffees of different origins at.
varying time in top blends; therefore, compliance with this bill would
prove excessively expensive in the cost of package identification
and would consequently result in higher prices to the consumer
without material benefit. We therefore urge yvour careful considera--
tion of this bill and the exemption of coffee if passed.

' P. R. RuniNELLI,

President, Star Coffee Co.

Morxixe Trear Corree Co., Inc,, =
Baton Rouge, La., March 15, 1960.
Senator Harry Bynp,
Chairman, Senate Finance Commiltes,
Washington, D.C.

Deae Sevaror Byrp: We wish to bring to vour attention the:
package-marking bill, H.R. 5054, which will now come before the
Senate Finance Committee. C

Coffee has been exempt from marking provisions, but as we do
not know beforehand how the bill will be passed we wish to say that.
we are definitely opposed to this bill for the following reasons:

We buy coffees from several countries and blend them. We ma
buy one type and if this is not available we are obliged to buy a simi-
lar type from another country, perhaps within a few weeks. By the
same token our chicory blend would be affected, as we import from
Belgium, Poland, France, and Yugoslavia, depending upon which
country has the better price. This would mean a great increase in
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the cost of the container or package, as we would be required to mark
what country the product came from. Also, we buy paper bags
and vacuum ting in quantities at a price saving; a years supply in
advanee, which would not be possible if we were constantly changing
the marsing. It takes S(-\'(-rn‘ months to make a change in printing.
Containers or paper bags could not be delivered immediately.

The passage of this bill would place o houvy burden and inereased
costs on the coffee industry, with no commensurate henefits (o any-
one.  Also its passage would inerease the retail cost to the consuming
public while the Government is striving (o keep down inflation.

For the above reasons we hope you will vote against this package-
marking bill, H.R. 5054.

Very truly vours,
James Lievx, President.

A A Saviaf& Co,,
New York, N.Y., March 15, 1960.
Senator Harry Byrp,
Senate Finance Commilttee,
Washington, 1D.C'.

Dear Senaronr: I undersiand your commitiee is siudying H.R.
5054. I would like to protest against the approval of this bill by
'Ollll)‘ cominittee, as it applies to the repacking of spices, seeds, and
1erbs.

I do not do any repacking myself, but I do know the spice business.
It would be virtually impossible for distribuiors throughout the
United States to list the country of origin of all the spices that go
inio the various blends prepared.

To sight an example, one need only look at curry powder. This is
a mixture of —

Pepper from Indonesia. Red peppers from Japan. Tur-
meric from India. Coriander from Morocco. Bay leaves
from Turkey. Salt from the United States.

Depending upon ihe availability of supplies, this formula could be
changed in a hundred different ways. For example, it might be
necessary to make the blend as follows:

Pepper from India. Red peppers from Nigeria. Turmeric
from Formosa. Cordiander g‘om Roumania. Bay leaves
from Greece. Sali from the United Staies.

It is conceivable that the label would have (o be aliered afior every
baich was made. There are many oiher blends that would offer the
same problem.

As a matier of fact, there are alternate origins for mosi of the
spices, seeds, and herbs. I'he spices used in consumer packagos
depend a great deal on market condiiions, general availability, and
crop quality in each area.

Spices, sceds, and herbs should ceriainly be exempted from aay
legislation requiring the country of origin to be shown on consumer
packages.

Yours truly,
DonaLp A. Savia,
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Muerean Seice Clo.,
North Bergen, N.J., March 15, 1960.
Hon. Senator Harry F. Byny,
Chairman of Senate Finance Committee,
Senate Office Building, Washington, D.C',

Drar Sexaror Byro: The House of Representatives has passed a
bill identified as H.R. 5054 and we understand from our association
that hearings are to be held shortly by vour committee on this bill,

We are writing to protest the passage of this bill because it would
place a harsh and burdensome load on our industry in particular and
the food industry in general. Spices come from all corners of the
earth and many of our items such as pepper, come from many origins
such as India, Indonesia, Sarawak, Ceylon, and Brazil. We do not
always know in advance if one country will have a crop failure or
another some restriction and to print up tins in advance to show what
variety we are to package is a practical impossibility if not highly
uneconomical. Furthermore it serves no pur{)oso since the consuming
public knows that pepper is always imported and that no nutmeg or
mace grows in the United States, ete., ete.

No doubt this legislation is aimed at some particular abuse of which
we are not aware, but it would certainly place a heavy burden on the
many legitimate law-abiding food packers in the United States. 1f
this is the case, then an amendment to exempt such foods. as spices,
coffee, tea, etc.y must be worked out to prevent any injustice.

Over the years you have earned the admiration o1 honest American
businessmen by your efforts in their behalf and we are confident that
you will not permit this bill to be passed in the Senate without the
proper safeguards that would protect our industry from any harsh
and burdensome measures.

Respectfully yours,
SaMUEL KaLTMAN, President.

BruMeENTHAL Bros. Cuocorate Co.,
Philadelphia, Pa., March 16, 1960.
Hon. HAarry Froop Byrp,
Chairman, Senate Finance Committee,
Senate Office Building, Washington, D.C.

DEar SENaToR Byrp: We have learned of a bill, H.R. 5054, now
under consideration by the Senate Finance Committee.

It is our impression that this bill will require the marking of the
country of origin on items made from imported articles.

We are manufacturers of chocolate and all our cocoa beans are
imported. This would seem to mean that every time we change
ltyl]))e]g of cocoa beans in making chocolate, we will have to change our
abeling.

This is, we feel, almost an impossibility and we feel that H.R. 5054
is highly unfair and we would like to enlist your support in altering
the fact.

Yours very truly,
JoSEPH BLUMENTHAL,
Vice President, Confectionery Sales.
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Aprin 1, 1960.
Subject: Package marking bill H.R. 5054.
Hon. Joux O. Pasrony,
U.S. Senate, Washington, D.C.
My Dear Sexaror: Thank you for your letter of Mareh 29, 1960.
On behalf of Brownell & Field Co. I wish to express our opposition
to the package marking bill H.R. 5054 in its present form.
The attached statement indicates our views in some detail.
We strongly urge you to oppose this bill as it applies to coffce and
tea and ask that these products be specifically excluded.
[ am enclosing a copy of this letter and statement so that you may
forward it to the Senate Finance Committee.
Thanking you for your interest in this matter, I am
Sincerely yours,
RusseLL W, Fiewp, Jr.,
President, Brownell & Field Co.

StatemMeNT BY RusseLt W, Fiewp, Jr., PresipENT, BROWNELL &
FieLp Co., ApriL 1, 1960

We import, package, and sell coffee and tea. Neither of these
products is grown domestically.

Our products are actually blends of tea or coffee from many different
countries. Our coffee comes primarily from Colombia, Venezuela
and Brazil. We also use coffees from practically all of the Central
American countries and from at least six different countries or colonies
in Africa. Our teas come principally from India, but we use as well
teas from Ceylon, Pakistan, Sumatra, and Formosa. Occasionally we
use teas from Japan, Indonesia, and infrequently China.

Our blends are frequently changed and are composed of growths
from several different countries. 'ghe purpose of a blend is to permit
a consistency of characteristics which can be continued regardless of
variations occurring in individual growths. Since both tea and coffee
are agricultural products, they are obviously greatly affected by the
weather conditions during their development. It is therefore im-
possible to obtain absolute consistency from year to year for any
particular growth of tea or coffee.

After blending it is almost impossible even for an expert to ac-
curately determine the source of the various components of a blend.
Actually the countries of origin have no practical value as an indication
of the quality of either the Individual growth or the blended product.

If we were required to change our package marking each time we
changed our blend, our packaging costs would be materially increased.
Eventually these costs would affect the price the consumer would be
required to pay for our product.

We therefore do not see any particular advantage to the consumer
by identifying the countries of origin of our blends. On the other
hand, we do feel this identification would result in a higher cost to
the consumer for our products.
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BrowxneLL & Fienp Co.,
Providence, R.1., March 15, 1960.

Subject: Package marking bill H.R. 5054.

Hon. Harry Byrbp,
The U.S. Senate, Washington, D.C.

My DEear SEnaTor: The above-captioned bill which I believe has
passed the House requires when an imported article is removed from
the original containers and repackaged, the new packaging must show
the country of origin. We pack both coffee and tea which require all
materials entirely from countries outside of the United States. We,
therefore, would appear to be subject to this package marking bill.

We feel that we would have extreme difficulty complying with this
bill because of the many countries of origin for our products and more
particularly, the changes which occur in sources of supply. Both tea
and coffee sold by us are blends from many different countries. These
blends are in constant change in an effort to continue a consistency of
flavor despite the change of commodities from one country or another,
In other words, the weather greatly affects agricultural products and
we must compensate for these changes. Constantly changing our
packaging would result in higher costs to ourselves but in turn, many
of these would have to be passed on to the ultimate consumer of our
products.

We urge that you oppose passage of this bill in the Senate because
we do not believe it would in the best interest of the ultimate consumer.

Very truly yours,
Russenn W, Fiewp, Jr., President.

Tue Fraxk Tea & Seice Co.,
Cineinnati, Ohio, March 16, 1960.
Hon. HARrrY Byrp,
Chairman, Senate Finance Commilttee,
U.S. Senate, Washington, D.C.

Str: Tt has come to our attention that recently the House of Repre-
sentatives passed a bill identified as H.R. 5054, that this bill is now
before the Senate Finance Committee, and that hearings will be
scheduled shortly.

The passage of this bill as it is presently drafted would impose a
terrific burden on our company and the spice industry, and all other
industries where imported merchandise 1s repackaged, unless it is
amended to exempt any article that is ground, mixed, blended, or
commingled with any other forcign or domestic article or articles, or
is processed, in the United States in accordance with customary and
established trade practices; such processing to be interpreted to include
the cleaning or any other treatment of whole spices, seeds, or herbs
prior to repackaging, none of which shall be for the purpose of concesl-
ing the foreign country of origin of such article or articles.

May we urgently request that you consider very thoroughly before
passing n bill of this kind. Tt could very easily increase the retail
cost Lo the ultimate consumer of all products imported and repackaged.

The Spice Trade Association and the industry will be represented
at the hearings and we hope you will listen to their testimony and
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consider thoroughly what passage of this bill would mean to repack-
agers in this country.

Very truly yours
’ Joun J. Frank, President.

WesTtreLpT Bros., Inc,,
New Orleans, La., March 16, 1960.
Hon. Harry F. Byrp,
U.S. Senate, Washington, D.C. ..

Dear Mg. Byrp: There is a bill coming up for discussion before
the Senate Finance Committee; namely, package marking bill,

H.R. 5054. ,

"~ The coffee industry is very much concerned about this bill which
could place a heavy burden of extra cost on the industry with no
commensurate benefits to anyone. In addition, if coffee is not ex-
empted from the bill, its passage might increase the retail cost of
roasted coffee to consumers in this country.

As you know, green coffee is imported in the raw and, in turn,
roasters blend various green coffees to make the final package you buy
at the retail store. The-blends usually consist of from three to even
as many as eight different coffees from different countries. Also, it is
not always possible for the roaster to continually get the same coffee
from the same country and he must therefore substitute other coffees
from other countries. You can well understand it is not a set pattern.
This is due to crop conditions, availability, and taste variance from
on%vyem' to the next.

hat I am driving at is that it would be a terrific inventory problem
on bags and cans if the roaster is required to place on the package the
origin of all of the coffees he uses. The details involved could be
tremendous.

I hope you understand my plea in this matter as I don’t really like
to write you about such things but I do think the industry has a well-
founded argument for their product to be exempted in this bill. (I
would much prefer to write you about Rosemont, apples, and all the
Byrds with whom I have had such enjoyable times in the past.)

Certainly hope that you are enjoying good health and please give
my best to any and all of the family when you sce them. Kindest
personal regards.

Yours very truly,
Georce G. WEsSTFELDT, Jr.

WiLsur Crocornate Co.,
Lititz, Pa., March 16, 1960.

Re bill H.R. 5054, amending section 304 of the Tariff Act of 1930.

Hon. Harry F. Byrp,
Chairman, Senate Finance Committee,
Senate Office Building, Washington, D.C.

Dear Sexator Byrp: The above mentioned bill, introduced by
Mr. Hurlong, of Florida, and passed by the House of Representatives,
which is now before your committee for consideration, if adopted in
its present form will create an unwarranted economic and adminis-
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trative burden on the chocolate and cocoa industry. Therefore, we
respectfully request that your committee disapprove this bill in its
entirety, or amend it so that its provisions will not be applicable to
food processors whose principal raw material is the cocoa bean, all of
which are imported from foreign countrics.

Briefly, our products are composed of a blend of cocoa beans which
may come from several foreign countrics. We understand that the
new subsection (¢) to be added to section 304 of the Tariff Act of
1930 would require the marking of the country of origin on all products
made from imported articles. We would, therefore, be required to
change the labels of our products each time we change the blend of
beans in processing. This would necessitate our carrying large and
numerous stocks of labels, and we probably would be unable to order
labeling materials sufficiently far in advance to avail ourselves of
economies incident to large-scale purchasing.

We will greatly appreciate your cooperation in this matter.

Yours very truly,
W. L. NEwcoMER, President.

H. M. NewnaLt & Co.,
San Freneisco, March 16, 1960.

Re H.R. 5054.

Senator Harry Byrp,
Chairman, Senate Finance Committee,
Washington, D.C.

Hoxoranie Sir: We refer to the above bill which we understand
was passed by the House without the formality of hearings. This
bill requires that when an imported article is removed from the
original container and repackaged, the new packaging must show
the country of origin. We understand the bill is now before your
committee.

Since the passage of the bill as presently drafted would impose
a terrific burden on the industry (spice), we would strongly suggest
it be amended to exempt any article that is ground, mixed, blended,
or commingled with any other foreign or domestic article or articles,
or is processed in the United States in accordance with customary
and established trade practices; such processing to be interpreted
to include the cleaning or any other treatment of whole spices, seeds,
or herbs prior to repackaging, none of which shall be for the purpose
of concealing the foreign country of origin of such article or articles.

We would like to point out that the bill in its present form can
place a very heavy burden and extra cost on the industry and could
well increase the retail cost of the products to the ultimate consumer.
It would appear to us that sufficient thought was not given in the
wording of the bill at its inception and submission to the House.

As importers and members of the American Spice Trade Associa-
tion, we deem it very necessary to ask for this reviewal and amend-
ment.

Respectfully, H. M. NewnaLy & Co.,

' By H. J. SteELE, President.
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E. A. Jomunsox & Co.,
San Francisco, Calif., March 16, 1960.

Re package marking bill, H.R. 5054.

Hon. HarrY Byrp,
Chairman, Senate Finance Committee, U.S. Senator, Senate Office
Building, Washington, D.C.

DEAR SENATOR BYRD: We are informed that the above measure
will come up for hearing soon before the Senate Finance Committee.

We are coffee importers, selling to most of the large coffee roasters
in this country.

In our opinion, the application of the provisions of this measure to
the retail marketing of roast coffee in cans, cartons, and paper bags
would be highly impractical. Most coffee so marketed is a blend from
many growing countries, in order to obtain the proper quality. To be
forced to label each package with all of these countries of crigin would
entail unnecessary expense and ultimately raise the price of the product
to the consumer. Inasmuch as the United States produces only in-
significant amounts of coffee, as compared to our consumption, no
useful purpose would be served in protecting domestic producers
from foreign competition.

We respectfully request your consideration of the above circums-
stances, and request a clarification of the wording to definitely elimi-
nate coffee from the requirements for marking repackaged imports.

Respectfully yours,
R. C. PowELL.

Ricuarp J. Serrz, Inc,,
New York, N.Y., March 16, 1960,
Hon. Senator Harry Byrb,
Senate Office Building,
Washington, D.C.

Dear Senaror Byrp: We refer to bill H.R. 5054 which recently
passed the House of Representatives and which is now before the
Senate Finance Committee.

We wish to protest against that bill beeause it would bring undue
hardship to us and all members of ‘this industry and place a heavy
burden of extra costs on us which would result in an increase of the
retail costs of the products to the ultimate consumer.

In our opinion the bill should be amended to exempt any article
that is ground, mixed, blended, or commingled with any other foreign
or domestic article or articles, or is processed, in the United States in
accordance with customary and established trade practices; such
processing to be interpreted to include the cleaning or any other treat-
ment of whole spices, seeds, or herbs prior to repackaging, none of
which shall be for the purpose of concealing the foreign country of
origin of such article or articles, because in many instances the same
spices originate from many different countries.

Thanking you for your kind consideration, we are,

Respectfully yours,
Ricuarp J. Seirz, President.
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U.S. Sunare, Mareh 24, 1960,
Hon, Harvwy Froon Byun,
Chairman, Committee on Finanee,
U.S. Senate, Washington, D.('.

Dear M. Cuamesman: Please note the enclosure herewith from
Me, Earl . Bolen of the Griflith Laboratories, Ine., 1415 31 West
37th Street, Chieago, 11, wherein he proposes a elavifving amendment
to the House-passed bill (IL.R. 5054) to amend the Tarift Aet of 1930
with respeet to the marking of imported articles and containers,

I shall appreciate the eaveful and sympathetie consideration which
I am sure your committee will give to Mr, Bolen's suggestion,

Sineerely,
Evererr MceKinney Dirkses,

The Gurrrrn Lanonraronies, Inc.,
Chicago, 1., March 17, 1960,
Hon. Hannry Byrn,
Chairman, Senate Finanee Commitiee,
Senate Office Building, Washington, 1.0,

Duanr Sexaror Byrn: It has been brought to our attention that
there is a bill known as H.R. 5054 which has passed the House without.
the formality of heavings, It is our understanding this bill is now
before the Senate Finanee Committee, It is our belief that the in-
tention of this bill is not made entirely clear, If this bill is passed
it will impose a teerifie burden and exten cost on our industry. This
bill could well inerease the retail cost of the products to the ultimate
consumer.  We, therefore, would suggest that an amendment be
added to H.R. 5054 as follows:

To exempt any artiele that is ground, mised, blended, or commingled with
any other I’or«i;:n or domestie article or articles, or is processed, in the United
States in accordanee with customary and established teade practices; sueh proe-
essing to be interpreted Lo inelude the eleaning or any ather treatiment of whole
spices, seeds or herbs prior to repackaging, none of which shall be for the purpose
of concealing the foreign country of origin of such article or articles.

Thanking you for your kind attention to this matter, we are

Yours very truly,
Eanu P. Boukn.

Tur Guirrrrn Lasoraronies, Inc,,
March 22, 1960,
Senator Hanry Byup,
Chairman, Senate Finanee Commitiee,
Senate Office Building, Washington, 1).0,

Dear Sexarvor Byun: We are writing to call your attention to a
bill identified as HL.R, 5054 which was passed by the House of Repre-
sentatives without the formality of heavings and purports to make
known to purchasers the country of origin when a produet is sold on
the U.S, market.
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While the objective of the bill might be considered worthy in some
cnses, the bill as presently proposed could, in practice, impose a sub-
stantinl burden on industry which is accustomed to blend raw ma-
terinls from the vavious countries, the pereentages of such blends
heing determined by the cost of those raw materials in o pariicular
year,

A produet sueh as olive oil might contain olive oil produced in
severnl different countries and the various pereentages of each source
would vary widely over a period of years.  To specifienlly lnbel the
pereentage of each souree would be impractical and expensive,

If such a bill were to be enacted, exemptions of such articles is
requested that may be ground, mixed, blended, or commingled with
any other foreign or domestic article or artieles, or is processed in
the United States in accordance with the customary and established
trade practices; such processing to be interpreted to include the clean-
ing and/or any other treatment of whole spices, seeds, or herbs prior
to repacking, none of which shall be for the purpose of concealing the
foreign country of origin of such article or articles.

We nre sure that very few concerns actually wish to hide the souree
of uny raw materinl.  However, sinee we in the United States trade
with many countries in the world, ennetment of such a hill would
merely serve to inerease our costs and could well serve to inerease the
cost to the consumer,

At the approprinte time, we hope you will consider these views,

Very truly yvours,
I, W, Grirrrrn,

Areanrtie Processing Minus Conp,,
New York, N.Y., March 16, 1960,
Hon. Senntor Hanrry Byro,
Senate Offiec Building, Washington, D.(",

Dear Sexaror Byern: We refer to bill 1LR. 5054 which recently
passed the House of Representatives and which is now before the
Senate Finanee Committee,

We wish to protest against that bill beeause it would bring undue
hardship to us and all members of this industry and place a heavy
burden and extra costs on us which would rvesult in ay jnerense of the
retail costs of the produets to the ultimate consumer,

In our opinion the hill should he amended to exempt any article
that is ground, mixed, blended or commingled with any other foreign
or domestie article or articles, or is processed, in the United States
in aceordance with customary and established trade practices; such
processing to be interpreted to inelude the eleaning or any other treat-
ment of whole spires, seeds or herbs prior to repnckaging, none of
which shall be for the purpose of concenling the foreign country of
origin of such article or articles, beenuse in many instances the same
gpices originate from many different countries,

Thanking vou for vour kind cooperation, we are

Respeetfully vours,
G. Troupr, Vice President,
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VAN Leer Chocorate Cownr.,
Jersey City, N.J., March 17, 1960.
Hon. Harry Froop Byrbp,

Senate Office Building, Washington, D.C.

Dear Senator Byrp: In behalf of my company which is engaged
in the chocolate business, I wish to make known my objection to the
amendment to the tariff act proposed in H.R. 5054 which is now
pending before Senator Byrd’s Finance Committee.

H.R. 5054 would amend section 304 of the Tariff Act of 1930 so
as to add a now subsection (¢) to require the marking of the country
of origin on all commodities made from imported articles. If this
amendment wero enacted it would place a tremendous hardship on
the industry and on this company in particular,

Our products are made from cocoa beans, which are imported from
various foreign countries, depending upon the season of the year, and
from a blend of cocon heans. To constantly change the wrappers
on every shipment so as te show the conntry of origin is practically
an impossibility. To indieate on our wrappers that the cocon beans
may have come from any one of ten countries would serve no purpose.

It is common knowledge that cocon products in this country are
matufactured almost exelusively from imported produets and it
would serve no purpose to be redundant and to say that the cocon
beans come from any particular country, _

Would vou therefore, please record my protest against the amend-
ment of H.R. 5054 in its present form as passed by the House of
Representatives in its entivety, or, as an alternative, be amended
so that its provisions would not be applicable to food processors, such
as our company who must use raw materials of foreign origin.

Sincerely,
L. K. VAN Lggr, President.

Crescent ManurFacroring Co.,
Seattle, Wash., March 18, 1960,

Hon. Harry Byrb,
U'.S. Senate, Senate Office Building,
Washington, D.C.

Dear Senxaror Byup: Recently the House of Representatives
passed a bill identified as H.R. 5054. Briefly, this bill states when
an imported artiele is removed from the original container and re-

packaged, the new packaging must show the country of origin. We
wish to point out the havdship that would be worked upon some

industries if this bill were to hecome law.,

Our primary business is the importing, grinding or processing, and
packaging of spices, flavoring materinls and coffee.  All of these
items would suffer inereased costs if H.R. 5054 hecomes law,

Both coffee and spices are grown in many different countries.  Tho
processor must purchase from the souree that offers the most eco-
nomical purchase at the time the raw material is needed.  Several
times during the year, he may change his source of supply from one
producing country to another. Frequently, products from one or
more countries are blended to give a more satisfactory finished pro-
duct. This is particularly true of coffee.

[——
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Both coffee and spices are marketed in lithographed containers
which are purchased in sizable quantities and are printed with very
costly printing plates. Tt would be impractieal to change the print-
ing on the containers every time the product from a different country
was used.

If purchases of coffee or spices were made from a single souree
thronghout the year it would certainly eause an inflationary trend in
the taw materials,

We sineerely urge you to use your influence to help prevent H.R.
5054 from becoming law.  Please consider the hardship that would
be pressed upon our industry as well as others who import raw ma-
terinls for manufacturing use,

Sineerely, .
d. E. Crark, Purchasing Agent.

Louts Funrn, Inc.,
New York, N.Y., March 17, 1960.
Senator Harry Byrp,
Chairman, Senate Finance Commiltee,
Senate Office Building, Washington, 1).C.

HoNoranLe Sir: Recently the House of Representatives passed a
bill identified as H.R. 5054, requiring that when an imported articlo
is removed from the original contuiner and repackaged, the now
puckaging must show the country of origin.

The passage of this bill, if not amended, would impose an unbear-
able burden, hardshi and extra cost to the spice industry and could
very well inerease the retail cost of the products to the ultimate
consumer, May we therefore urge that the bill be amended to exempt
any article that is ground, mixed, blended or comingled with any
foreign or domestic article or nrtﬂicies, or is processed, in the United
States in accordance with customary and established trade practices;
such processing to be interpreted to include the cleaning or any other
treatment of whole spices, sceds or herbs prior to repackaging, none
of which shall be for the purpose of concealing the foreign country
of origin of such article or articles.

Thank you for the consideration you will give this matter.

Yours sincerely,
Louis Furra.

¢rar Correr Co,,
St. Louix, Mo., March 17, 1960.
Re bill H.R. 5054.

Hon. Harry Byrp,

Senator from Virginia, U.S. Senale,

Chairman, Senale Finance Committee, Washington, D.C.

" Dran Sexaror: We are advised that the House of Representatives

has passed a bill identified as HL.R. 5054, requiring that when an

imported article is removed from the original container and re-

packaged, that the new packaging must show the country of origin.
F'rankly, this is our first protest agninst legislation, but we would

like to bring up the fact that this would be a rather tough law to

comply with 100 pereent. -
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For instance, we ship a considerable quantity of pickling spice,
which contains about 10 items in the mixture, practically all of which
are from a different point or country of origin. How these various
originating points can be placed on the original package or in small
cartons which we pack for the sholesale trade, is absolutely bheyond
us. It would merely bring on a condition where there would not be
enough room on the container to show the necessary information.
This could be said on quite a few other items in our line, such as:
Barbeeue spice, poultry seasoning, and pumpkin pie spice, and could
mention a large number of additional items.

Should this%ogislntion pass, it would be extremely difficult to comply
with same, bringing on quite a hardship to packers and making it
necessary that added cost would have to be figured into packages.
Even on the smaller containers for the grocery shelves, it would just
about be impossible to comply with.

We observe all pure food laws and have never been cited for a
violation, and trust yvou will use yvour best cfforts to prevent final

nssage of this bill H.R. 5054, which was enacted by the House of
flc resentatives. _

f we can give you any further information, will be glad to have
vou call the writer, or write or wire, and will be very glad to pass it
along in an endeavor to bring out not only our position, but all houses
in the spice line who operate along the same lines that we do.

Very truly yours,
E. C. Benring,
Manager, Spice Department.

Srick Isnanps Co.,
South San Francisco, Calif., March 17, 1960.
Senator HARrRY Byrb,
‘Chairman, Senate Finance Commiltee,
Senate Office Building, Washington, D.C'.

Dear SkNaTor Byrp: We strongly protest the passage of bill
H.R. 5054 in its present form and as recently passed by the House of
Representatives.

his bill would impose an unreasonable economic burden on the
spice industry which will ultimately be passed on to the consumer.

We request that bill H.R. 5054 be amended to exempt any article
that is ground, mixed, blended, or commingled with any other foreign
or domestic article or articles or is processed in the United States in
accordance with customary and established trade practices; such
processing to be interpreted to include the cleaning or any other treat-
ment of whole spices, seeds, or herbs prior to repacking, none of which
shall be for the purpose of cencealing the foreign country of origin of
such article or articles.

Many of the products produced and distributed by the spice in-
dustry are blends of a number of ingredients. The number of such
ingredients may range from 2 to 12.  In many instances, each of the
ingredients has a different country of origin.

> Rr—
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Presently, the Food, Drug and Cosmetic Act requires that all
ingredients m a food product be listed on the label in order of decreas-
ing proportion. To attempt to identify each ingredient with its
country of origin would result in confusion to the consumer and could
very well negate the intent of the proposed law.

Yours truly,
F. Cavuicruri, Vice President.

VEGETABLE GROWERS ASSOCIATION OF AMERICA,
Washington, D.C., March 18, 1960,
Hon. Harry F. Byrp,
Chairman, Senate Finance Committee,
Washington, D.C'.

Dear Senator Bywp: The Vegetable Growers Association of
America is urgent in its desire that the Senate take action on H.R.
5054 now pending before the Senate Finunce Committee.

H.R. 5054 provides that all packages of imported products of all
kinds and types, when repackaged in this country, be plainly marked
in English to indicate the country of origin of the contents,

Foreign agricultural products are being shipped into this country
in increasingly larger amounts.  In 1951-55, 1,473.2 (1,000 hundred-
weight) of tomatoes were irported into this country, by 1957 this
amount increased to 2,709.4 (1,000 hundredweight). In 1951-55,
276.7 (1,000 hundredweight) of cucumbers were imported and by
1957 this figure increased to 451.3 (1,000 hundredweight).  Onions
and potatoes also shov a big inerease in imperts from 1951 to 1957
(U.S. Department of Agriculture, Foreign Agricultural Service, Fruit
and Vegetable Division, February 1959).

This legislation, if enacted, will afferd real protection against
packing marking abuses in connection with imported fruits and veg-
etables repackaged in this country. It will help identify such im-
ported puckages, help remove the price advantage these low wage
cost items have over our domestic produets, and elitrinate the practice
of mixing imported produce with domestic for sale as domestic.

In view of what happened to the eranberry industry from an over-
publicized seizure of their produet, that was found in violation of the
chemical residue tolerance, it is important that all imports of foreign
produce be marked so as to determine its origin. In so doing, the
domestic industry will be protected from any scizure of imports found
to be guilty of the same infraction of food and drug regulations.

The vegetable growers are not asking for any special protection for
their industry, only the opportunity to offer these produets for snle
in fair competition with products from other lands. We feel that this
legislation, if enacted, will enhance our position to do so.

Thank you for your kind consideration of our views in support of
H.R. 5054,

Sincerely yours,
Rosert M. FrebpERICK,
Erecutive Secrelary.
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D. & L. Stape Co.,,
Boston, Mass., March 17, 1960.
Hon. Harry Byrb,
Chairman, Senate Finance Commattee,
Senate Office Building, Washington, D.C.

DEear Sexator Byrp: We want to bring to vour attention a bill
known as H.R. 5054 which has passed the House and is now before
the Senate Finance Committee.

The necessity of such a bill is unknown to us and it would do
nothing to g{ive the consumer any greater information than the name
of the product, and this applies not only to spices but to many,
many other food products.

There are times when it becomes necessary, particularly in our
case, to purchase spices or herbs from various and varied countries
and with the requirement of lithographed label or lithographed metal
contginer for the country of origin the resultant confusion would be
terrific.

An amendment to this bill exempting certain articles from these
requirements, such for instance as spices and flavor seeds of all kinds,
would remove an objection which we have to the bill, and we are of
the opinion that you can readily understand what the results would
be for those who are in the spice business, such as we are.

We sincerely hope that you will give this your close attention.

Respectfully yours,
NormaN S. DiLLingHAM, Treasurer.

Davis Manvracruring Co., Inc.,
Knozville, Tenn., March 17, 1960.
Senator HARRY Byrp,

Senate Office Building, Washington, D.C.

DEear Senator: H.R. 5054 is a proposed bill requiring that when
an imported article is removed from the original container and re-
packaged, the new packaging must show the country of oriiin. This
may be a good law on certain individual animate objects but as far
as our business is concerned, it would be almost impossible to comply
with such a law. _

We are in the spice and flavoring business and our spices, herbs,
and essential oils come from the far corners of the earth. Let’s
take one item—barbecue spice which is a blend of some 12 different
spices and herbs. It will contain paprika which may come from
Spain, Portugal or Hungary. It will contain black pepper which
may come from Indonesia, India, Brazil or some ‘other country.
It will contain oregano that may come from Crete, Yugoslavia,
Greece, Italy or Mexico, and so on. Just think of the labeling re-
quirements we would be faced with and the changes on the printed
label we would have to go to on each incoming shipment. Now
suppose we sold some of this barbecue spice to a canning company to
use in barbecued beef or pork. Just imagine what they would have
to go through on their labeling if they had to show each spice
ingredient and what country it came from.

The same thing would a;:Flv to flavorings that may be a blend of

i

essential oils from 5 to 20 different countries.
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Certainly H.R. 5054 should be amended to exclude ground, mixed,
blended or commingled articles,
All best wishes.
Sincerely,
Jiv WRiGHT,
President and General Manager.

Bowey’s, Inc,,
Chicago, March 18, 1960.
Hon. HarrYy Froop Byrp,
U.S. Senate, Washington, D.C.

My Dear SENaTor Byrp: We are manufacturers and distributors
of chocolate and cocon products in the United States.

As we understand it, Congressman Hurlong of Florida, introduced
a bill to protect the wood and screw industry in the United States.
However, the provisions of bill H.R. 5054, as written, would require
us to label our products with the countries of origin.

Our products are made up from cocoa beans, all of which are im-
ported from foreign countries, and these cocoa beans come from a
number of growing areas. Qur use of these products depends upon
the season and weather conditions of the country of growth, and the
factors of supply and demand.

In making our products we are compelled to use a blend of cocoa
beans which may come from several different countries so we may
arrive at a quality product.

As we understand bill H.R. 5054, it would require us to change the
label of our end products using cocoa beans as a raw material each
time we change t{:e blend of beans in processing. We feel that such
a result was not contemplated by this Eil] H.R. 5054.

Undoubtedly, we would not be able to order labeling material
sufficiently in advance in order to avail ourselves of the economies
incident to large-scale purchasing, and of course, we would have to
carry a tremcnsoulsy large stock of labels to conform with the require-
ments of H.R. 5054. This could lead to unintentional and inaccurate
labeling.

We, as a manufacturer, wish to record a vigorous protest against
the enactment of H.R. 5054 in its present form as passed by the
House of Representatives, and respectfully request that your com-
mittee disapprove H.R. 5054 in its entirety, or, as an alternative, that
the bill be amended in such a way that its provisions would not be
applicable to food processors, such as ourselves, who must use raw
materials of foreign origin.

We feel that H.R. 5054 in its present form goes far beyond what
was originally intended.

May we count on your cooperation in this matter?

Thank you.

Sincerely yours,
W. C. McNrrr,
Vice President and General Manager.

57748—60——6
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S. & W. Fine Foobs, Inc,,
San Francisco, Calif., March 16, 1960.
Hon. Harry Byrbp,
Chairman, Senate Finance Commiltee,
Senate Office Building, Washington, D.C.

Dear Sik: We understand that package marking bill H.R. 5054
has passed in the House of Representatives and that it will be con-
sidered by vour committee shortly.

While it is our-understanding that ccffee is excepted from provisions
of this bill, in view of the following question asked by Representative
Gross during House debate on the bill: “Does not the gentleman
think that every imported article from a foreign country ought to in
some way tell the ultimate consumer in this country where that
article originated?” we realize there is somre danger a bill could slip
through with unintentional inclusion of coffec.

Coffee enters the United States from approximately two dozen for-
eign sources. No coffee is grown in the United States. No purpose
could be served by insisting that containers of coffee be marked with
country or countries of origin. No consumrer would henefit from such
marking, no domestic industry would Le benefited in any way from
such marking.

Fro™ w'very practical standpoint, marking of countries, or country,
of origin would be a virtual impossibility. since coffee frem each source
of supply is not available at all times, thus necessitating variations in
blen([) makeup, and since a blend mwight contain coffee from a large
nunmher of separate sources.

Undaubtedly, any extension of provisions ¢f the package marking
bill to coffee would result in intolerable hardship to the coflee industry
of the United States and increases in cost to the consumer. We ask,
therefore, that your committee make certain coffee is not included
as an article that must be marked with country of origin, assuming
your committee recommends to the Senate passage of any bill similar
to H.R. 5054.

Thank you.

Sincerely yours,
IrviNng MANNING,
Manager, Coffee Department.

Kine Correg, Inc.,
Detroit, Mich., March 17, 1960.
Senator HArry Byrb,
Chairman of the Senate Finance Commiltee,
Senate Office Building, Washington, D.C.

Sir: The writer would like to go on record as oppcsing the package
marking bill, H.R. 5054, recently passed by the House of Representa-
tives and now being considered by the Senate.

At the present time we understand that coffee is exempt from pack-
age marking regulations under the old bill still in force. We would
recommend most heartily that this exemption be retained should the
H.R. 5054 be favorably considercd by the Senate committee.

As vou may not know, coffee it as is commercially distributed in
the United States, is customarily a blend of coffees from many coun-
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tries, often times as many as six or seven countries of origin being
involved. Because of availability and changing market conditions,
these component coffees do not remmuin the same in a certain brand of
coffec. For example quite frequently coffee from Costa Riea is not
available at the end of the crop year and other similar coffees must be
substituted in their place.

For this reason it would work u considerable hardship on the coffee
industry as a whole and would serve no good oftice for the consumer
to have s changing list of coffees marked on the packages. We do
not see where any useful purpose could be served by informing the
consumer, for example, in June that she is drinking coffees produced
in Brazil, Colombia, and Guatemala, and in October inform her that
her blend is now composed of coffees from Brazil, Veneczuela, and
Costa Rica.

We are in favor of any bill which protects the consumer from fraud
or which would promote the economic health of our own cconomy.
‘\{Ve do not feel that this bill as it applies to the coffee industry would

0 so.

Will you therefore please consider our company as being opposed to
this bill unless the exemption now applying to coffee is continued.

Should you wish further information which we could supply, please
call upon us.

Very truly yours,
Jack B. Frey, Treasurer.

Unitep Instanxt Corree Core.,
Paterson, N.J., March 21, 1960.

Reference: Package marking bill H.R. 5054.

Hon. Harry Byrb,
U.S. Senate, Washington, D.C.

DEAR Sir: One of the principal provisions of the above bill is a
requirement that—
* % * if an imported article whose container must be marked under provisions

of existing law is removed from that container and repackaged then such new
container must also be marked with the name of the country of origin.

At first glance, such a requirement appears quite reasonable but
when applied to the general coffee trade it would develop hardships
of immeasurable consequence.

A coffee rouster or processor who must adapt himself to the vicis-
situdes of the market, who must continuously make use of available
growths to blend the desired end result, would be forced to constantly
reprint labels to comply with the requirement.

Ninety-nine and nine-tenths percent of coffee users look upon all
coffees as coffee and it is important that it remain exactly coffee.
The coffec blender, on the other hand, must often replace, in his
blend, an equally good coffce from sav, Tanzanyika, or from Colombia,
or from Brazil, ete. with coffees produeed in say, Guatemala, or in
Costa Rien, or in Abyssinia, ete. * * * to mention some 5 vercent
of the growth countries from which coffees are imported. blended,
roasted, and distributed as a single item, “coffee.”

Supplies ave constantly in flux. The coffee blender concerns him-
self with producing a flavor, typical of his brand, and, to continue an
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even flow of his business, he must often make changes for reasons of
type disappearance or that available type does not come up to his
cupping expectations. 1f he has included the country of origin of such
a coffee on his lebel, then it means vevamping his entire label to suit
the change and keep reprinting labels continuously—also relitho-
graphing cans, at very high extra cost.

he only people to benefit by this would be the label manufacturers.
The consumer is not helped one iota—on the contrary—he is hurt
because increased production costs must be passed on to him directly.

It should be remembered that blends could vary to include 5, 10
or even 15 different countries of origin with variations that could
exclude any number of the original growths or replacement for any
number of such original growths.

One other important point that should merit diplomatic attention
is the fact that within the very sensitive coffee world—so vital to our
foreign relations—there is always the possibility of ‘slight” by
advertised preference for some countries over others, The widespread
publication of such a ‘slight” on labels seen nationally would not
endear us to the countries whose growths have been slighted.

We solict your most considered investigation of these points and
trust your research into these facts will guide you to the disapproval
of package marking bill H.R. 5054.

Respectfully yours,
GEORGE HARRISON.

Fort WorTH, TEX., March 22, 1960,
Harry F. Byrp,

Chairman Finance Committee, Washington D.C.:

Your urgent attention to H.R. 5054 is requested ; coffee, tea, and spice
industry could not live with this law; these products are primarily of
foreign origin. With lithographed containers it would be impossible
to list the nearly 100 countries shipping coffee to United States.
When orders are placed it would be impossible to determine country
of origin of green coffee or tea and spices. Thank you for helping us.

I.. H. SouLks,
Vice President, White Swan Coffee Co.

TEA ASSOCIATION OF THE
UNITED STATES OF AMERICA, INC.,
New York, N.Y., March 21, 1960.
Hon. Harry F. Byrbp,
Chairman, Senate Finance Commilttee,
U.S. Senate, Washington, D.C.

Sir: The Tea Association of the U.S.A., which represents tea
packers, importers, retailers and allied trades, handling an estimated
80 percent of all tea processed in the United States, takes strong excep-
tion to package marking bill, H.R. 5054, which will shortly be con-
sidered by the Senate Finance Committee.

Our membership feels that the commodity tea should be specifically
excluded from H.R. 5054 or any similar act for these reasons:

First, the commodity tea is not i1 competition with any domestic
agricultural tea interests; all tea is imported.
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Secondly, almost all tea sold in the United States is a blend of teas
from many different countries, including India, Ceylon, Indonesia,
Uganda, Tanganyika, Nyasaland, Formosa, Japan and others. All
blends vary frequently and it would be im?ractical to change the
packages of all brands of tea each time the blends change.

Thirdly, were all tea firms to try to conform to a regulation requiring
that all countries of origin appear on all packages, the result would be
to add greatly to the packaging costs and consequently to the cost
the consumer must pay.

Fourth, once tea from various countries has been blended it is for
all practical purposes impossible for even a tea expert to identify the
countries of origin. The information would have no meaning to the
public since the name of the country has absolutely nothing to do with
the quality of the tea.

Fifth, under the terms of the Tea Act of 1897 all tea imported into
the United States is now inspected by the Food and Drug Administra-
tion for quality, a measure which protects the public now from sub-
standard tea, which is the proper and desirable protection.

Sixth, it is a provision of the Tariff Act of 1930, section 304B, that
tea is excluded from the provisions of that act. This, of course, is
because as we have previously stated, all tea is imported; there is no
tea grown in this country.

For all of the above reasons, without taking any position on the
overall merits of package marking bill H.R. 5054, we strongly urge
that an exclusion be specifically made for tea.

We will be represented at the public hearing of the Senate Finance
Committee hearing on this bill by our counsel, Mr. Thomas W. Kelly
of the law firm of Breed, Abbott & Morgan who will express for the
record the facts stated here.

Very truly yours,
P. C. Inwix, Jr., President.

Morris J. Govonmrwesk, INc.,
Brooklyn, N.Y., March 22, 1960.
Re H.R. 5054.
Senator Harry Byrp,
Chairman, Senate Finance Committee,
U.S. Senate, Washington, D.C.

Dear Sexaror Byrp: We strongly urge vou to defeat the above
hill dealing with marking country of origin on goods repackaged and
removed from original container.

Spices are imported from many lands.  There is no desire to con-
ceal the country of erigin but the average consumer doesn’t eare to
know whether the tin of pepper comes from India, Indonesia. Ceylon
or Brazil or the tins of cllm'cs he buys are from Madagascar, or
Zanzibar.

Many spices are mixed, ground and blended with other imported
or domestic articles as in pickling spices.  To require marking of at
least a half dozen countries of origin on a packaged item \\'ouﬁl be o
heavy burden and entail extra costs which would be passed on to the
consuner.,

If other industries require that such a bill he passed then it should
be amended to exempt any article that is ground, mixed, blended or
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commingled with any other foreign or domestie article or articles, or
is processed, in the United States, in accordanee with customary and
established trade practices; such processing to be interpreted to in-
clude the cleaning or any other treatment of whole spices, seeds or
herbs prior to repackaging, none of which shall be for the purpose of
concealing the foreign country of origin of such article or articles.
Nery truly yours,
Hy Govomseck, Viee President.

Luks Sumsmrr, Mo., March 23, 1960.
Hon. Harry F. Bygb,
Chairman of the Senate Finance Committee,
U.S. Senate, Senate Office Building, Washington, 1).C,

My Dear Sexaror Byrp: I am strongly in favor of package
marking bill, H.R. 5054, and would appreciate anything you could
do to assist in getting the Senate to pass the bill withodt any major
change.

I personally feel that requiring foreign materials when repackaged
to show the point of origin is very important.

Sincerely yvours,
F. B. Herscuseresn.

3 M. De Rosa, Ixc,
Mount Viernon, N.Y., February 17, 1960,
Hon. Jacon Javrrs,
Senator, State of New York,
Washington, D.C.

Duan Sexaror: We wish to oppose bill HLR. 5054 which is up for
consideration before the Senate Finunee Committee.  We oppose this
measure on the ground that it would eause a great hardship to us and
many other importers of olive oil.  As olive oil is purchased from
several Mediterranean countries, such as Spain, laly, Greeee, Tunisia,
Algeria, France and even Iseael, it would he extremely diflicult for us
to have on hand at all times containers marked with all the countries
that we purchase olive oil from. Tt would necessitate new containers
every time we purchase the produet from a new souree.  In the event
that a country does not produee suflicient olive oil during a given
season, we would be hampered with a supply of containers we could
not use until an olive oil supply is again available from that source.
This leads to waste and a consequent inerease in the cost of the
produet.

We trust you fully realize the economie hardship involved in such
a hill.

Very truly yowrs,
Tromas DeRosa,

s ¢ S
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Lupwic¢ Muenner Co., Inc,
New York, N.Y., March 15, 1960.

Hon. Senator KexnerH KEaTING,
U.S. Senate, Washington, D.('.

Dear Sexaror: As members of the spice industry, we have heen
informed that the House of Representatives recently passed a bill,
ILR. 5054, requiring that an imported article, when removed from
the original contniner and repacked, must continue to be identified as
to the country of origin.

We understand that this bill is now before the Senate Finanee Com-
mittee, and that hearings on it are scheduled to take place shortly.

We believe that not only the spice industry, but many other indus-
tries will find that the bill as drafted would place un unbearable burden
on every processor.  Presumably a number of industries will voice
their protest, and will point out the impossibility of applying such a
law to processed foods and other processed goods.  We should like
to suggest that this bill should not become law unless it be amended -~
to exempt any article that is ground, mixed, blended, or commingled with any
other foreign or domestice article or articles, or is processed, in the United States
in accordance with customary and established trade practices; such processing
to be interpreted to include the eleaning or any other treatment of whole spices,
seeds or herbs prior to repackaging, none of which shall be for the purpose of con-
cealing the foreign country of origin of such article or articles,

Any person, whether within or outside the pnekaging and processing
industries will immediately see the tremendous extra cost which would
arise il the various ingredients making up a produet would have to
be identified on the package as to their country of origin. - 1t wounld
seem to be physieally impossible to comply with such a provision, and
any added cost would no doubt be passed on to the consumer, who
would otherwise not necessarily benefit at all from the provisions of
this law.

We respectfully ask vou to bear the above in mind when giving
consideration to (his bill, H.R. 5054.

Sincerely yours,
Lupwic MceLuer Co., L

Tnr Woousox Seice Co.,
Toledo, Ohio, Mareh 24, 1960.
Re H.R. 5054.
Hon. Hanry Byrn,
Chairman, Senate Finanee Commitlee,
Senate Office Building, Washington, D.C'.

Dear Sexaror Byun: Tt has recently come to my atiention that
the House of Representatives has passed the above-mentioned bill
which requires that all imported commaodities that are repackaged
must show the name of the country from which they were imported.

Our company wants to go on record as being definitely opposed to
the passage of this legislation heeause it would work an undue hardship
upon our company and all other firms who import spices and repackage
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them for sale to the consumer. It would be a particular hardship
against our company because we are in the private label packagin
of spices for many wholesale grocers and chain organizations scatterec
throughout the United States, and as such we have lithographed
metal tins under dozens of different brands. Our container inventory
is, therefore, exceptionally large as compared with spice grinders who
pack merchandise under one label.

Nearly all spices are imported from various parts of the world. An
individual type spice may come from many different countries and as
they are an agricultural commodity, they are by nature subject to
climatic conditions which can seriously effect the crop in any one area.
We could conceivably have containers which read “Spanish Cumin
Seed” and find that no Spanish Cumin Sced was available or the
quantity not large enough to take care of our requirements. The
same condition might exist on dozens of the different spices we package.

I am particularly familiar with the problems that exist on spices
beeause, during World War I, T served as Administrator of War Food
Order No. 25, which regulated the importation and distribution of
spices throughout the United States,  Many firms had containers
indicating the country of origin on them and found it necessary to
dispose of all package supplies when spices were not available from
various areas,

We also have a problem with blends of whole spices.  Mixed
pickling spice, for example, is composed of up to 25 different spices.
These are packaged in small containers and it would be nearly impos-
sible i0 show the countrices of origin on a small container,

We sincerely hope that your committee will give serious considera-
tion to defeating I{R 5054.

Yours very truly,
W. L. MacMinuax, President.

ALperr Euvers, Inc,
Brooklyn, N.Y., March 25, 1960.
Senator Hauwry Byrbp,
Senate Office Building,
Washington, D.C,

Dear Sexaror: Reearding the bill requiving a repackaged im-
ported article showing the country of origin, this is the bill identified
as ILR. 5054 which was recently passed by the House of Representa-
tives.

We respeetfully submit that to cesignate the country of origin on
the eoflee, tea, and spice containers that we sell would place a heavy
burden and extra cost, which ultimately will result in an increase
in the retail cost of these produets to the ultimate consumer.  In view
of this, we request that this bill be amended to exclude eoffee, tea,
and spices,

Sincerely yvours,
Epwix Tuorr, Jr., Seeretary.
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Kaxsas Crey, Mo., Mareh 26, 1960.
Hon. Hawny F. Byro,
Chairman, Senate Finanee Committee,
[".S. Senate, Senate Office Building,
Washington, D.C".

My Dear Sexaror Byro: It has come to my attention that pack-
age marking bill, H.R. 5054, which recently passed the House of
Representatives by two-thirds majority vote is now before the Senate
Finanee Committee,

I recently had the occasion to purchase a small package of nails in
a package labelled “Made in lF.S.A.” On application the nails

roved to be of extremely inferior quality, with the result that 1
inquired of the retailer where he had purchased the nails. The
retailer is a sincere and honest businessman and was so distressed
over the condition of the merchandise that he took it upon himself
to try to ascertain the mill of their origin. We were both amazed
some weeks later to find that the nails were purchased by a west
coast importer in bulk and were then repackaged in small packages
\Gngog ’t-,ho importer’s trade name and clearly marked “Made in the

I recently read in the Wall Street Journal that over 65 percent of the
barbed wire and over 45 percent of the nails sold in the United States
last vear were of foreign origin. It occurs to me that if these low-wage
produced items are allowed to flood our domestic markets, then the
American laborer is in for a drastic revision in his living standards.
I believe in our high standard of living and in sound and honestly
led labor unions, however, 1 object most strongly to purchasing an
article which T assume to be manufactured in the United States and
find that it was imported, to the detriment of our own domestic produc-
tion, without heing so labelled “Made in Japan” or “Made in Bel-
gium.”

I, therefore, strongly urge passage of H.R. 5054 and request most.
respectfully that you inform me how you intend to vote in this regard.

Sincerely yours,
W. O. Burre.

Dr Horee GoupscuminT Corp.,
New York, N.Y., March 25, 1960.

Re package marking bill No. 5054.

Hon. Harry F. Byrp,
Chairman, Senate Finance Commilttee,
U!.S. Senate, Washington, D.C.

Sir: With reference to a letter addressed to you by the Tea Asso-
cintion of the United States of Amerien, we would like to go on record
that as tea importers we fully agree therewith, and that we feel that
the requirement of listing the countries of origin on retail tea packages
would be impracticable for the American tea industry.

Very truly vours,
0. H. Goupseumint, President.
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Pu. Wecensner & Sow, Inc.,
New York, N.Y., March 21, 1960,
Senator Harry Bynrp,
Senate Office Building,
Washington, D.C',

Dear Sexaror Byro: T am writing you with reference to the pack-
age marking bill H.R. 5054.

As a coffee roaster 1 would like to protest vigorously against the
provisions of this bill requiring that packages must show the country
of origin. Coffee is imported from many countries and in the blend-
ing of coffee many coffees are used. It would not only be extremely
inconvenient to list the various countries of origin since in any one
blend there may be as many as ten different coffees being used, but
also competitors in the industry would be able to identify the in-

redients in a blend of coffee. It is the anonymity of the coflves used
i our blends that is the seeret of each individual coffee ronsier.  To
force publication of these facts would be to create chaos in the in-
dustry.

Sinee all coffees imported into the United States must be passed
by the Pure Food and Drug Administration the consumer is protected.
Sinee no additives are used in the produetion of roasted coffee there
is no danger for a consumer in this respeet. It appears to me that
no other purpose would be served but to foree disclosure of facts in a
business which would offer no protection for the consumer but eather
hurt the industry.

I respeetfully urge that this bill be defeated or il it should be passed
that coffee be exempt from its provisions,

Very truly vours,
Jases H. Suarek, President.

—————

Herperr Marvorek & Sox,
Brooklyn, N. Y., Mareh 25, 1960,
Hon. Harry Byin,
Chairman, Senate Finanee Commitiee,
Washington, D.(",

Dear St Our attention has been ealled to your Finanee (fom-
mittee's impending consideration of TLR. 5054 regarding the showing
of the country of origin on imported goods.

We eannot speak Tor other industreies, but we know that LR, 5054
in its present form would impose an almost impossible  and eertainly
expensive and most cambersome  burden on the spice trade.  Un-
fortunately, such extea burden would have to lead to inereases in the
prices charged to the consumers,

For that reason, we take the liberty of urging vou to cither vote
aeainst this entive bill — in conmittee and on the toor of the Senate
or at least to use your best endeavors to seetre adoption of an amend-
ment to exempt any artiele which is ground, mixed, blended or
commingled with any other forcign or domestie artiele or articles, or is
processed, in the United States in accordanee with customary and
established trade practioss; such processite to b interpreted to include
the eleaning or any other treatment ol whole spices, seeds, or herbs,
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prior to repnckaging, none of which shall be for the purpose of con-
«cenling the foreign country of origin of such article or articles.
We would appreciate to hear your views on the above matter.
Sincerely,
Kunrr M. A. MARMOREK.

Guirritu LasoraTtories, Inc.,
Chicago, 1., Mareh 2/, 1960,
Senator Hanry Byrp,
Chairman, Senate Finance Committee,
('.S. Senate Office Building, Washington, D.C',

Dean Sexator Byrn: A major portion of our business hus to do
with spices, and in addition to our main plant in Chieago, we have a
plant at Union, N.J., and at Los Angeles, Calif.  Most of the spices
are imported, although red pepper which we use is produced in the
United States.

It is my understanding that HL.R. 5054 requires that the country
of origin be shown on produets manufuetured from imported mate-
rinls.  Certain spices come one from eertain countries, other spices,
such as black pepper, may come from several countries, and it is
customary in the trade to substitute or to use Indonesinn black
pepper regardless of whether it comes from British Borneo, Indonesin,
or Indin. Nutimeg come from cither Indonesin or the island of
Granada in the British West Indies.  Cardamon seed may come from
Indin or from Moroeco, or from one of several South American
countries,  Coriander may come from Mexico, or from India.

The typieal spice blend which we sell for sausage might he as
follows: Black pepper, nutmeg, cardamon, and coriander.  Thus you
see the labeling problem, und how would anyone be able to earry a
stock of printed lubels when the varions spices in a mixture come from
different countries,

It the bill is like as T understand, and if it is interpreted literally,
the law il enacted would be to all intent impraetieal to follow.  On
this basis, T strongly recommend that yvou vote ag.inst the bill. Tt
would do no good, and would eanse a lot of trouble.

Very truly yours,
C. L. Grivrrrn.

Maeking Device Assoctarion,
Iseanston, Ill., Marek 7, 1060,
Senator Harry Froop Byrp,
Chatrman, Scnate Finanee Commitice,
Senate Oflice Puilding, Washington, 1.C.

Deawv Sexaror Byro: We herewith offer our endorsement of legis-
lntion pertaining to the marking of packages containing imported
merchandise, LR, 5054, which we understand is enrrently awaiting
hearings before the Senate Finance Commitee,

We in the marking industey have experienced an inereasing amount
of competition with forcign made merchandise.  The 350 members of
the Marketing Deviee Association have reported inereasing numbers
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of eases in which such merchandise is not elearly marked as to country
of origin. Just recently we turned over such a case for investigation to
a customs agent of the U.S, Treasury Department located here in
Chieago.

We understand that the pending legislation might have serious
repereussions to food packagers and to others.  We sincerely hope,
however, that the spirit of the propes=d legislation can be enaeted
into law.  We believe that the protection therein offered is the mini-
mum warranted by the situation confronting our industry,

Very truly yours,
Trnomas H. BRINKMANN,
Secretary and General Manager.

ArcuiBap & Kenparn, Inc,
New York, N.Y., March 30, 1960.
Re House Resolution 5054,
Hon. Harry S. Byrp,
U.S. Senate, Washington, D.C.

DEeAR Sir: This resolution requiring imported commodities, when
repacked from the original container, to carry the country of origin,
would work a great hardship on the spice-trade industry. Most
spices, seeds, and herbs are imported from abroad and are repacked
into many consumer and industrial sizes. The cost of labelin
countries of origin would be very high and would accomplish no l'(‘lﬁ
good result.

We respectfully request your help in opposing this hill unless
amended in some form so as to exclude spices, seeds, and herbs.

Yours very truly,
Dovaras C. ArcHIBALD.

('nicaco, Iun., March 30, 1960.
Subject: Package-marking bill (H.R. 5054).
Hon. Harry F. Byrbp,
Chairman, Senate Finance Committee, Washington, D.C..

My Dear SExator: You are undoubtedly aware of the full mean-
ing and intent of subjeet bill, recently passed by the House of Repre-
sentatives. I enacted into law, it would prevent the loss of identity
of the country of origin on imported goods.

Too often, cheaply priced foreign-made products are not properly
identified to the American purchaser, whether throngh inadequate
marking or through repackacing in this countey and consequently,
the Ameriean consumer is noo givea a fvee choice of buying Americun
or buving forcign-made goods.

There are many patriotic Americans who would prefer domestie
products over foreign in spite of any price difference, and they should
not he denied the right to ascertain which of the two is being offered
to them.

The tremendous inerease in imported products of many kinds in
the past 10 vears is discournging to numerous American producers.
They see sizable portions of their market slipping away from tnem and
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they zie powerless to combat the trend chiefly due to the difference
in wage levels, foreign versus domestic.  And, while subjeet bill is
not a cure-all for such troubles, it is certainly desirable from the
American viewpoint and will at least permit the consumer in this
cotmtry to exercise free choice in the purchase of his needs,

I urge yvou to give your intelligent consideration to the passage of
this bill.

Yours very truly,
W P. Kinsenna,

Fraxcis H. Legeerr & Co,,
Sussipiary or SEEMAN Bros,, Ixc,,
New York, N.Y., April 1, 1960.
Hon. Harry Byrbp,
Scnate Office Building, Washington, D.('.

Dear Sexaror: I am writing on behalf of my company which has
been in the business of importing, packing and distributing White
Rose tea in the New York metropolitan arvea for the last 50 vears.

We have been concerned to learn that a package-marking bill
(H.R. 5054) has recently been passed by the House of Representatives
and is soon to be considered by the Senate Finance Committee, if
this has not already occurred. As we understand it, this bill would
require us to state on each package of White Rose tea the countries
of origin of all tea contained therein.

While we are not in a position to comment on the effect of this bill
on other commodities, we take very strong exception to its application
to the commodity “tea” for the following reasons:

1. Our package and teabag tea, like ali other advertised brands, is
a blend of tea coming from a variety of foreign countries, including
India, Cevlon, Indonesia, Uganda, Tanganyika, Nyasaland, Formosa,
Mozambique, and others.  Although we maintain a consistent stand-
ard of quality and flavor in our blend, we make frequent changes of
specific ingredients according to market conditions. It must be under-
stood that country of origin has little to do with the quality of the tea,
as tea of widely varving quality can readily be purchased from any
one of the countries referred to above. 1f we were to state accurately
the contents of cach package, we would have to change the descrip-
tion on our package from month to month which would, of course,
be extremely expensive and cumbersome.

2. The statement on the package of country of origin will not supply
the consumer with useful information. No tea is produced in the
United States and the entire contents of every package are known to
be of foreign origin, so that country of origin gives no clue to quality
or flavor of a blend.

3. Under the Tea Act of 1897, tea already is under stricter quality
regulation than most other imported foods.

In view of the above considerations, we strongly urge that tea
should be specifically excluded from the provision of package-marking
bill. We will appreciate very much any cfforts that you may make
in this direction.

Yours very truly,
CARL SEEMAN, Jr.
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McCormick & Co., Inc,,
Baltimore, Md., April 1, 1960.
Re H.R. 5054, marking of new packages for imported articles.
Hon. Harry By.op,
Chairman of the Senate Finanee Committee,
Senate Office Building, Washington, D.(.

Dear Sexator Byro: I am writing in regard to House hill 5054
which, 1 understand, is now before the Senate Finance Committee,
This amendment to section 304 of the Tarifl Act would create many
serious problems for food manufacturers, particularly those selling
spices and flavoring extracts.  Specifically, when imported com-
maodities are removed from their original containers and put into a
new package, the new package elso would have to be murked to indi-
cate to the ultimate purchaser the name of the country of origin of
such article.

L am sure vou are aware of the fact that practically every spice used
in the United States is imported from more than one foreign country.,
Pepper is obtained from India, Indonesia, Cevlon, and Brazil. The
sume is true of all the other many spice produets we packace. It
would be extremely burdenzzme il we had to indicate on each sueh
package the particular country of origin.  Obviously, this would mean
that we could not order in advance the lithographed tins, cartons, or
Iabels used on our produets beeause it would be impossible to know
from which country the particular preduct would be obtained at the
time these packaging materials had to be ordered. In addition to
this problem, many common houschold spices are blends, such as
poultry seasoning, mixed pickling spice, curry powder, and others,
The ingredients of these types of products may be obtained from half
a dozen different countries.

[ believe that the hardships that this proposed bill would ereate
would far outweigh any possible advantages that would result from
its passage. Therefore, T earnestly request that the Senate Finance
Committee reject this bill,

If the bill is considered necessary in some form, we urge that it be
properly amended to exclude from its application spices. 1 believe
the Grocery Manufucturers of Ameriea, Inc., has already suggested
two amendments to read as follows:

(@) Page 2, line 4: After the word “repackaged”, add “in the snme
form or condition”,

(b) Page 2, line 9: After the word “forfeiture”, add this new

sentence:
If any imported article is mived, blended, or comingled with any other foreign or
domestie article or articles, or is processed, in the United States in accordance
with customary and establisked trade practices, and otherwise than for the
purpoze of concealing the foreign country of origin of such article or articles, the
new package shall not be subjeet to the marking requirements of this section,

We coneur completely with the desirability of these amendments.
However, many spices are repackaged and sold as whole spices with-
out any processing other than repackaging. Therefore, we feel some
additional umendment should be provided to exclude all spice products
sold as such.  We do not feel that this wounld constitute any preferred
treatment for our industry. The consuming public is well aware of
the fact that the great majority of spices are imported from foreign
countries.
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I would be happy to discuss with you at your convenience if you
desire any further information.
Sincerely yours,
JoaN N. CuRLETT.

New Lexox, Iu., Mareh 29, 1960.
Subject: Package marking bill H.R. 5054,
Hon. Harry F. Byup,
Chairman, Senate Finance Committee,
Washington, D.C'.

Dear Sir: 1 understand the subjeet bill, recently passed by the
House of Representatives, is now before the Senate i“inmwo (‘om-
mittee.

I am employed in a sales capacity by a steel company, and when
I comment that foreign-made steel items, very cheaply priced when
compared to domestic products, have taken a big bite out of the U.S.
market, I know what I am talking about.

I think it very unfair to manufacturers in this country and to the
beople of this country that foreign-made items lose their origin identity
efore getting to the final user or consumer, as. the case may be.
Further, I think all foreign-made products, or products made partly
with foreign materials, should be plainly marked to that effect, rather
than being marked in some obscure place or marked in such a way that
the origin is not immediately apparent.

I will appreciate it if you will consider this very carefully and I
sincerely hope that you think as I do and will lend the weight of your
influence to see that this bill is passed.

Yours very truly,
: J. G. WILSTERMAN.

H.F.B.: Hadn’t intended to tell you but I'm going to anyway.
Where I'm concerned your performance has been outstanding,
Thanks for the contribution yon have made to keep our Nation strong

and free and what past statesmen intended it should be.
J.G. W,

B. HeuLer & Co.,
" Chicago, March 28, 1960.
Senator Harvy Byrp,
Chairman, Senate Finance Committee,
Senate (Office Building, Washington, D.C.

Dear Sexator Byrp: It has been brought to our attention that a
bill identified as H.R. 5054, requiring that when an imported article
is removed from the original container and repackaged, the new
packaging must show the country of origin, is now before the Senate
Finanee (‘fommittee.

This bill in its present form would create a tremendous hardship on
the spice grinding industry of which we are a part.  For example, we
buy black pepper from India, Cevion, Borneo, Indonesia, and Brazil
depending unon availability, price, and quality.  When we have
labels printed we do not know where we will be buying pepper and at
times pepoer is not available from one or more of the above sources,
The nuh{i(- is interested in buying pure ground black pepper of good
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quality and is not particularly interested in the source or country of
origin. The problem with pepper holds true with practically every
other spice.

We respectfully request that this bill be amended as follows:

Exempt any article that is ground, mixed, blended, or commingled with any
other foreign or domestic article or artieles, or is processed, in the United States in
accordance with customary and established trade practices; such processing to be
interpreted to include the cleaning or any other treatment of whole s‘picos. seeds
or herbs prior to repackaging, none of which shall be for the purpose of concealing
the foreign country of origin of such article or articles,

Failure to amend this bill undoubtedly would place a heavy burden
on the industry as many labels and lithograph packages would be
required, and this increase in cost would have to be passed on to the
ultimate consumer.

Very truly yours,
B. HewLer & Co.,
JaMes R. HELLER,
Chairman of the Board.

J. A. Foraer & Co.,
San Francisco, March 28, 1960.
Subject: H.R. 5054,
Hon. Hagry F. Byrp,
Chairman of the Senate Finance Committee,
U.S. Senate, Washingten, D.C.

Dear SeEnator Byrp: The above bill would amend section 304 of
the Tariff Act of 1930 to provide that the containers of goods which
are imported into this country must be marked with the country of
origin even though these goods are offered for sale in a new package.
Our company and many lgike us have for years imported green coffee
into this country in sacks which are marked with the country of origin,
This coffee is then roasted, blended, and ground and ultimately pacﬁod
and sold to the public in containers of convenient size for household
use. Conceivably, this bill could be construed to require our compan
and similar companies to mark the cans in which coffee is sold with
the country of origin, although the intent of the bill is by no means
clear in this instance.

We therefore stroni.;ly urge that the bill be amended to remove this
uncertainty and to clearly exempt coffee roasted and packed in this
country from the requirement that the containers show the country
of origin.  Huch marking of coffee cans is not necessary to protect the
Eublic against the unwitting use of imported products, for everyone

nows that coffee is imported. Most important, however, is the fact
that it would be impossible to mark each can with the proper country
of origin, for coffee is blended to taste and not according to its various
countries of origin. All that any coffee company could do would be
to list on the cans all the countries of origin from which it imports
coffee, but such a list would frequently be inaccurate for a particular
batch of coffee and would therefore not comply with the requirements
of this bill. The alternative of separately labeled cans for each batch
of coffee would, of course, be a practical impossibility.

We are not opposed to the principle of this bill which apparently
is aimed at giving to American consumers information as to tfm. coun-
tries which produced the products which they are buying. We
strongly urge, however, that the ambiguity which would be created
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by the passage of this bill in its present form be removed by an amend-
ment which would make it clear that coffee sold in this country need
not be so marked where, because of the blending of the product,
aceurate marking with the countries of origin is impossible.
Yours very truly,
Perer FoLckn,
Executive Vice President.

ToHE Graxp Union Co.,
East Paterson, N.J., March 30, 1960.
Hon. Harry F. Byro,
Chairman, Senate Finance Committee,
U7.S. Senate, Washington, D.C.

My Drar Sexaror Byrp: The Grand Union Co., which operates
457 stores along the eastern seaboard objects strennously to House bill
H.R. 5054, commonly called the package marking bill, and which
shortly will be considered by your committee.

This bill which has ah'en(f;r been passed by the House of Represen-
tatives would require that all merchandise imported in the United
States, which is repacked from original containers, must list on the
new package the country or countries of origin.

This bill would create many hardships, specifically concerning the
packaging of tea, coffee, and spices. Of course many other com-
madities would be affected to some degree.

In the case of tea, using just one example, the commodity when
repacked in the United States is invariably a blend of teas from many
different countries including India, C'eylon, Tanganyika, Indonesia,
Uganda, Formosa, Nyasaland, Jupan, and others. The blends fre-
quently vary and it would be impractical to change the package of
all brands each time the blends change.

Since all the tea imported into the United States is now inspected
by the Food and Drug Administration for quality, and since no con-
sumers to our knowledge purchase tea by reason of the country it
comes from, we fail to sce the advantages of the H.R. 5054 bill.

Very truly yours,
WitLian W. Brapy,
Director of Public and Government Relations.

Houston, TEx., March 31, 1960,
Hon. Harry F. Byro,
U.S. Senate,
Senate Office Building, Washington, D.C.
DEar SexaTor Byrp: It is my understanding that hill H.R. 5054
will be coming before the Senate shortly concerning package marking.
I would sincerely urge that you vote for this bill so that some
effective means \vifl be available to prevent the public from being
misled into believing that imported products are of domestic manu-
facture. Surely the American public has a right to know where the
products which they are purchasing are manufactured, and 1 believe
this new bill will close the loophole that repackaging has permitted to
disguise the origin of imported products.
Yours very truly,
. G. Wann.

57748—00-—1T
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Wikins Corres Co.,
Waskington, D.C., March 30, 1960.
Hon, HARrY F. Byrp,

Chairman, Senate Finance Commitiee,

U.S. Senate, Washington, D.C.

- DEAR Sir: It has come to our attention that a package markin

bill (H.R. 5404?, which has already been passed by the House, woul

require. that all merchandise imported into the United States which

is takon out of the original carton and repacked must have on the

new package a listing of the country or countries of origin,

- “This bill would of course include such items as tea and coffee and

thereforo is of particular concern to us. We would like to call to
our attention that in the case of tea and coffee, both are imported
rom many and various countries and in making up a blend of either

tea or coffee it is conceivable that you would have coffees from five

or six gountries.

Blends vary frequently as marketing conditions change and new
blends are developed which make it almost impossible and certainl
impractical to change the labels on all brands of teas and coffee each
time tho blends are changed.

In that neither commodity is grown in this country and they are
not competitive itoms it would appear that such a regulation would
not be applicable, nor would it serve any purposo, and any and all
efforts on your part to exclude these items will be greatly appreciated.

Thank you for your cooperation.

Very truly yours,
Roaer H. HerLER,
Executive Vice President,

OLp Jupnge Correr Co.,
: St. Louts, Mo., March 28, 1960.
Hon, StuarT SYMINGTON
U.8. Senate, Washington, D.C.

My DEear SenaTor SyMmiNGTON: As you know, we are importers
and packers of tea and coffee, distributing to a gﬂ'eut many retailers,
jobbers and wholesale outlets throughout all of the Midwest. Being
thus engaged in this business, we wish to register with you our strong
opposition to the package marking bill, H.K. 6054, which will shortly
bg considered by the Senate Finance Committee, .

It is our feeling that the categories tea and coffee should be specifi-
callgy excluded from H.R. 5054 or any similar act for these reasons:

irst, the commodities tea and coffee are not in competition with
?;ly don(llostio agricultural tea or coffee interests; all tea. and coffee is

orted. »

econdly, almost all tea and coffee sold in the United States is a
blend of tea and coffee from many different countries, including India,
‘Ceylon, Indonesia,.Uganda, Tanganyika, Nyasaland, Formosa, Japan
Central America, South America, Santo Domingo, and others. All
blends var¥ frequently and it would be impractical to cha.nﬁe the
packagos of all brands of tea and coffee each time the blends ¢ um

Thirdly, were all tea and coffee firms to try to conform to a reg
tion requiring that all countries of origin appear on all packages, the
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result would be to add greatly to the packaging costs and consequently
to the cost the consumer must pay.

Fourth, once tea or coffee from various countries has been blended,
it is for all practical purposes impossible for even an expert to identify
the, countries of origin. The information has very little meaninfg to
the general public since the name of the country of origin in itself has
vory little to do with the overall general quality of the products.

ifth, it is a provision of the Tariff Act of 1930, section 304B, that
tea and coffee are excluded from the provisions of that act. This,
of course, is because as we have previously stated, all tea and coffee -
is imported ; there is no tea or coffee grown in this country,

For all of the above reasons, without takinﬂg any position on the
overall merits of guckage mﬁrking bill, H.R. 8064, we strongly urge
that an exclusion be specifically: made for tea and coffee.

Since we are members of both the National Coffee Association and the
Tea Association of the U.S.A., we expect to be represented at the
public hearMy of the Senatg o Committee on this bill but, in
addition, we sincerclpA6pe you w giater our strong opposition
ta the proposed hil"as it stands.

Your assistapce and cooperation in our behalf Wi
ciated, and wé take this opporty to extend kihdest regards and

best wisheg .
Cofdially 3@
' [

AB8S8O00IATIDN.

Nariona ,
March 28, 1960,

tion a hill (H.R. 8054) des
have bekn removed from t
sale, are Yo be marked se-ds to ifdicatd to t
" the United, States the{English name of the€ountry o

articles,

As you knodx, the National Retail Merchants AsgaCiation represents
some 11,500 retdil department, speciality, and olfainstores located in
ever State of the Bnjon. These stores ipp6rt many articles from
abroad, and, therefore, the : his legislation are of deep
concern to them. ‘ 5

As is 80 often the case, legislation with worthy motives sometimes
threatens to brinf about undue hardships not contemplated in the
{lra.fgir;g of the bill. We feel H.R. 5054 falls into the category of such .
egislation, -
~ Presont provisions of the Pepding bill would make a retail estab-
lishment responsible by law for proper marking, whether or not such
retailer actually repackaged the imported article. Equal responsi-
bility, however, is :not required of the importer. This legislation
provides that— o '

When any artiole passes out of the custody and control of the ‘importer he

shall be absolved from all responsibility with respeot to subsequent repackaging
unlees performed by or for his account. [Emphasis supplied.}

iginal dontainepg’and rey ackaged for
6 ultimatg’purchaser in
origin of such
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Compounding the retailer’s unjust burden, H.R. 5054 would make
applicable the penalty of forfeiture and seizure, a truly severe penalty
for a party innocent of repackaging or of knowledge that imported
articles were repackaged. To require innocent retailers to suffer
such loss, recoverable only through extensive court action against the
real offenders, is not in accordance with the precedents set by the
system of American jurisprudence.

The legislation, in addition to including the severe penalty provisions
described above, provides for enforcement of the bill by the Bureau
of Customs, Oi)viously, the present staff of this agency would have
to bo expanded substantially, in order to police the tens of thousands of
rotail and wholesale establishments in the country. Further, by
placing the responsibility for enforcement upon the Bureau of Cus-
toms, this bill would encourage the application by the Bureau of its
administrative procedures for enforcement; namely, use of informers
and payment of informers’ fees. This application would leave retail
stores (1) open to the prying of informers acting for the Bureau, or
(2) at the mercy of malcontents,

The purpose of this legislation may be to inform the consumer of
the fact that goods are imported. However, we beliove the Federal
Trade Commission already has ade(}uute authority to prevent
im}l)‘roporly marked goods being offered for sale.

he purpose of this legislation may be to discourage imports.
However, we believe there are other moroe effective and fairer methods
available to accomplish such an aim.,

In summary, our position is that this proposal, regardless of the
purpose for which it was drawn up, places the retail industry in an
unfair and inequitable position. It is our hope that your committee
will disapprove this legislation in the spirit of consideration for the
retail industry,

Sincerely,
JAMES S, SCHRAMM,
Chairman, Foreign Trade Committee.

Gertrupe H, Forp Tea Co., Inc,,
Poughkeepsie, N.Y., April 1, 1960.
Hon. Harry F. Byro,

Chairman, Senate Finance Committee,
U.S. Senate, Washington, D.C.

Dear Sir: I have just received a notice from the tea association
that a package marking bill, H.R. 5054, will shortly be considered
by the Senate Finance Committeo which would require teas to be
taken out of their original cartons and be ropacked and the new pack-
ages must have a listing of the country of origin,

In regard to tea, this bill is a dreadful thing to have passed because
a fine quality higi\-class tea like I am importing would lose some of
its delicious flavor by opening it before using it. In other words,
it could put a small exclusive business, like mine, out of business.
I beg of you to do somethin% to prevent this from being passed as a law,

It is my firm belief that if you will analyze this situation, you will
feel that it would be an unjust law to be passed. I am hoping and
praying that you will help to try and prevent it from being put into
execution,

Cordially yours,
GerTRUDE H. Forp Ramsay,
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CaniLLac Corree Co.,
. R. 8. GenLerr & Co.,
, Detroit, Mich., April 4, 1960.

Hon. Harny Byrp,
Chairman of the Finance Commitiee,
Washington, D.C.

Dear Senaror: We understand that soon you will have the pack-
age marking bill H.R. 5064 before your committee for consideration.

If the passage of this bill should include coffee roasters to indicate
on the outside of the coffee container the many countries of origin it
would be extremely difficult for the ronster to comply.

Since the countries of origin will vary from perm({ to period within
a year because of the different cup characteristics of the green coffees
the names on the outside of the coffee container would have to be
changed five to six times per year. For economy’s sake we purchase
our coffee containers in the hundreds of thousands. Since we do not
necessarily know beforehand what countries we will be purchasing
coffee from we could not have the countries names printed on our
puackages in advance. This could mean an increased cost to us and
other roasters of approximately 1% to 2 cents per pound.

We strongly urge that you give this problem your consideration.

Sincerely,

' J. R. GeHLert, President.

R. C. BiaeLow, Inc.,
April 4, 1960,
Hon. Harry F. Bynp,
Chairman, Senate Finance Commattee,
U.S. Senate, Washington, D.C.

Sin: It has come to our attention that the U.S. Senate is consider-
ing a bill, namely, pnckngio marking bill H.R. 5054, the rules of
which would be extremely difficult, if not impossible, for tea companies
to conform with.

This law, as we understand it, would require that all merchandise
im gorte(l in the United States which is taken out of the oriﬁinal carton
a}l repacked must have on the new packages a listing of the countries
of origin.

First of all, as pointed out by the tea association, all teas sold in the
United States are blends from many different countries. These
blends change periodically as growing conditions in various countries
differ and whereas, at one time, a blend might comprise teas from
India and Ceylon, at another time it might be wholly India, at another
wholly Ceylon, at another India and Indonesia, etc., etc., etc., ete.

We would be hopelessly lost attempting to constantly change the
countries of origin on our packages.

Were we to restrict ourselves to one or two countries of original
origin, the American public would suffer from inferior products.

ere we to attempt to adhere strictly to the law, the packaging
costs would be absolutely fantastic.

We can see absolutely no reason for a law such as this. I defy
anyone to explain who would benefit from such a regulation.

Sincerely,
Davip C. BigeLow,
Executive Vice President.
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Duncan Corree Co.,
Houston, March 28, 1960.
Re H.R. 5054, package marking bill,

Hon. Rarrn W. Yarsorouah,
U.S. Senator, Senate Office Building,
Washington, D.C.

Dear Sexator Yarnorovan: We are very much concerned about
added burden involving both labor and expense, which would be
placed on our coffee ronsting business by the requirements of TLR!
5064, the package marking bill. It is obvious that the coffee industry;
gfntho United States would be subjected to material hardship by this

ill.

Practically all roasted coffees consumed in this country are neces-
sarily blended from a variety of green coffees imported from many
foreign countries.  The coffee produced in each nrea imparts its
own attribute to the finished result.  However, as in the ease of all
agricultural produets, these attributes are not invarinbly stable but
are subject to n constant and continuing varintion which makes it
necessary for the coffee roastor to employ a continuous testing and
tasting procedure in order to blend these numerous varieties into
uniform cup quality resull as his finished product,

It is utterly impossgible to predetermine with precigeness either the
proportions or the actual country of origin, of the great variety of
coffees from which a 1.8, coffee roaster’s product will be blended
from day to day. Therefore, the only means by which the country of
origin can be shown on the label upon each ean, jar or packaee of
coffee as processed and distributed in this country, would necessitate
a continuing revision of such information as this bill requires to be
shown on the label.  For example, the actual coffees composing some
of our own blends may well undergo changes in the course of a single
days operation at a single plant,  Moreover, the proportions of the
various lr.\']pos ond characteristies of coffee beans composing the
aggregate blend ean be dotermined only at the conclusion of the
testing and tasting process. This bill if applied to coffee ronsters
whose processing and manufacturing is performed in the United
States, could very well have the effect of requiring a change in the label
of the ronsted coffee container several times in the courso of a single
day. You can casily see what tremendous complexity, added cost and
difficulties would result by trying to provide containers with a blank
space for the laborious and wholly impracticable insertion of such
information as would be required by this bill,

The same situation confronts us with respect to the blending and
packaging of teas.

It occurs to us that as applied to coffces and teas, this bill is uttorly
unreasonable in that, it serves no useful purpose whatsoever but it
saddles the coffee roaster and the tea packager with most illogical
and impracticable increased costs and production complications. Tt
would be almost impossible of feasible accomplishment. Since Food
and Drug Administration tozether with acutely aggressive competi-
tive factors fairly well tako care of the quaifty and grade requirements,
we are unable to find any justification whatever for the application
of tho cffects of this bill to the coffco and tea processor and packager
of the United States,



CUSTOMS MARKING REQUIREMENTS 97

Wo hope that you can find it :u)propriate to vigorously oppose this
measure in the Senate Finance Committee, as well as on the floor, if
it should get that far. We do not often get steamed up about a matter
of this kind, but this is one situation that we cannot afford to let pass
without our realistic effort to J.vrevcnt its_becoming applicable to
coffees and teas as processed and distributed by our industry in this
country,

Witl’y our kindest regards and best wishes, I am
Cordially,
Samuer H. Prax.

WiLMETTE, TLL,,
April 8, 1960.
Hon, Hanrry F. Bynp,
Chairman, Senate Finance Committee,
Washington, D.(C,

Dean Senaror Byrn: We understand hill H.R, 50564 is now up for
study before the Senate Finance Committeo, It is our opinion that
this may possibly be one of the moro important bills up for considera-
tion at the present time.  We trust that o study of this bill, on your
part, will morit your giving it your full support. .

With folks to whom I talked, there scems to be a growing convie-
tion that it wouldn’t be too difficult for our country to lose its position
a8 n solid bulwark of the free world. Much of this concern is duo to
the faet that wé ave trying to be the main support, militarily and
cconomicenlly, for the free world while still letting foreign imports
take over much of our economy,

This can bo particularly bad, as well as very unfair, when theso
imports lose their foreign identity,

am hoping you will give package-marking bill II.R. 5054 your
very vigorous support, :
‘ery truly yours,
A. C. Bronowwm,

Foran Srice Co.,
Milwaukee, Wis., April 11, 1960,
Senator Harry Bynro,
Chairman, Senate Finance Commitee,
Washington, D.C.,

Dear Senator Byrp: Recently the House of Representatives
passod a bill identified as H.R. 5064 requiring that when an imported
articlo is removed from the original container and repackaged, the
new packaging must show the country of origin,

Senator, if this bill is passed it should include to exempt any article
that is ground, mixed, blended or comminﬁled with any other foreign
or domestic article, or is processed in the United States in nccordance
with customary and established trade practices; such processing to be
interpreted to include the cleaning or any other treatment of whole
spices, seeds or herbs, prior to repackaging, none of which shall be
for tlho purpose of concealing the foreign country of origin of such
articles,
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I realize you are well aware of what heavy burdens and extra costs
it would put upon the spice industry and the consumer to meet the
ori&nal requirements of the bill.

o here at Foran Spice Co., as well as all spice processors, are
definitel aﬁainst such action unless an amendment is added to the
proposed bill,

_['believe that this letter of {n‘otost is justified with the information
El\'(‘l’l above and that we will have your vote when this bill comes up
clore the Senate Finance Committee,

Very truly yours,
J. D. Foran,

Tea Pack Co,, Ine,
Carle Place, N.Y., April 15, 1960.
Hon. Harry F, Byry,
U/.8. Senate, Warhington, D.C,

Ho~onannk Sire We are writing to you with reference to packago
marking bill H.R. 5054 to call cortain facts to your attention, We feel
that the passage of this bill would creato an undue hardship on us as
weel as on the tea industry for the following reasons:

First, the commadity tea is not in competition with any domestic
agricultural tea interests; all tea is imported,

Secondly, almost all ten sold in the United States is a blend of
teas from many difforent countries, including India, Ceylon, Indo-
nesin, Uganda, Tanganyika, Nynsaland, Formosa, Japan, and others,
All blends vary frequently and it would be impractical to change the
packages of all brands of {en each time the blends change.

Thirdly, were all ten firms to try to conform to a regulation re-
quiring that all countries of origin appear on all packages, the result
would be to add greatly to the packaging costs and consequently to
the cost the consumer must pay.

Fourth, once tea from various countries has been blended it is for
all practical purposes impossiblo for even a tea expert to identify tho
countries of origin. The information would have no meaning to the
public since the name of the country has absolutely nothing to do with
the quality of the tea.

Fifth, under the terms of the Tea Act of 1897, all tea imported into
the United States is now inspected by the Food and Drug Administra-
tion for quality, a measure which protects the public now from sub-
standard tea, which is the proper and desirable protection.

Sixth, it is a provision of the Tariff Act of 1930, section 304B, that
tea is excluded from the provisions of that act, This, of course, is
because as wo have previously stated, all ten is imported; there is no
tea grown in this country.

For all of the above reasons, without taking any position on the
overall merits of package marking bill H.R. 50564 we strongly urge
that an exclusion be specifically made for tea.

Respect{ull
P Yo Max Maraovies, President,
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Denver, Covro., May 10, 1960.
Hon Gorpon ALLoTT,

Senate Office Building, Washington, D.C.:

The Colorado Fuel & Iron Corp., as you know, is very much
concerned about the problem of imports and its effect on the steel
business. Qur corporation is suffering severely as a result of imports,
We believe that the pussage of H.R. 5054 which is presently bofore
the Senate Finance Committee would help in dealing with this
problem.

F. 8. JoNEs,
Vice President, the Colorado Fuel & Iron Corp.

New Yorxk, N.Y., May 18, 1960,
Hon. Harry F. Byrp,
Chairman, Senate Finance Committee,
U.S. Senate, Washington, D.C.:

Rubbor T'rade Association of New York, Inc., opposes the package-
marking bill H.R. 5084 since it could place a heavy burden and
extra costs on industry with no commensurate benefits to anyone.
Passage of this bill could incrense the retail cost of a product to the
consumer in this country,

Russen Traps AssociarioN or NEw York, INc,,
A. J. GARRY, Secretary.

Saxonnura Ceramics, Inc.,
Sazonburg, Pa., June 8, 1960,
Hon. Harry F. Byrp,

Senate Office Building, Washington, D.C.

Deanr Mg, Byrp: I am writing you regarding the package mar-
keting bill H.R. 5064 which wo believe will control imported goods
that are repackaged and sold but are not marked with the name of
the country of origin, Certainly, this will be a step forward to halt
the teriffic amount of imports which are threatenin& quite A number
of our industries; notably, the pottery industry, We know of quite
a few plants which are out of business because of Japanese imports,

I understand that other people in the electronic industry are
also being pushed by cheap transistors, etc., cominf in from foreign
countries. Anything vou ean do for us would certainly be appreciated.

Very truly yours,
GEoRrGE ApBRHOLD, President,

NatioNaL COFFEE ASSOCIATION,
New York, N.Y., June 17, 1960,
Hon. HArry Byrp,
U.S. Senate, Washington, D.C.

My DEear SeNaToR Byrp: Mrs, Elizabeth Springer, the chief clerk
of the Senate Committee on Finance has sent me a copy of Mr. Flucs’
letter of April 15, 1960, to you interpreting the effect of H.R. 5054
on coffee imports.
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From the interpretation of the Commissioner of Customs which
was attached to the Acting Secretary of the Treasury’s letter, I
understand that the “ultimate’” purchaser of Ereen coffee for marking
purposes is the manufacturer or processor. Thusly, as coffee is sub-
stantially d)roceseed, the marking law has no application on the
Yesultant finished product or its package. The Commissioner of
S‘ustloms reiterates this interpretation in a paragraph which reads

usly:

If the imported article undergoes a processing in the United States which
results in a substantial transformation or a new or different article, the containers
of the resultant product would not be subject to the proposed faw.

The Commissioner specifically refers to coffee beans and later
states that—

Green coffee heans are imported in bags destined to a ronster and grinder who
will produce ground coffco which will be sold to consumers. The manufacturer
who produces the ground coffeo is the ultimate consumer.

In view of this interpretation and my telephone conversation of
June 16 with Mrs, Springer, I have been assured that the provisions
of H.R. 5064 will not affect coffce and, therefore, I will not usurp
the valuable time of your good self and your committee by attending,
However, our legal counsel, Mr, Thomas W, Kelly of Breed, Abbott &
Morgan is scheduled to appear on behalf of coffee and several other
commodities, In addition, I would thank you to include in the
records the attached statement wherein I, on behalf of the National
Coffee Association, respectfully urge that this bill, H.R. 5084, be so
worded that it cannot cause fruitless activities to the coffee industry
of the United States, and unnecessary expense for-U.S, coffee con-
sumers.

Vory truly yours,
‘ Joun F. McKiervavw,

STATEMENT OF THE NATIONAL COFFEB ASSOCIATION,
New York, N.Y.

Mr. Chairman and gentlemen of the Senate Finance Committeo,
T respectfully bring to your attention one of the provisions of H.R,
51254, referred to as the package marking bill. This provision states
that:

(¢) When any imported article, the container of which is required to be marked
under the provisions of subsection (h) is removed from such container by the
importer, or by a jobbher, distributor, dealer, retailer, or other person, repackaged,
and offered for snle in the new package, such new package shall he marked In
such manner as to Indicate to the ultimate purchaser in the United States the

English name of the country of origin of such article. Any article offered for sale
in violation of the provisions of this subsection shall be subject to selzure and

forfeiture.

To my knowledge there is not a single pound of coffee grown in the
mainland of the United States for commercial purposes. There were
58,400 bags of coffee exported from Hawaii and 19,800 bug]s from
Puerto Rico which is equivalent to 0.0018 of 1 percent of total world

exports in 1950, .
. Coffee, as it is commercially distributed in the United States, is

customarily a blend of coffees from many countries, oftentimes as
many as 6 or even more countries of origin being involved from the
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more than 20 coffee producing countries. The purpose of the blend
is to provide a uniform flavor, which each particular company fecls
~meets the desires of its consumers,

Coffee blending is an art, based upon the sense of taste and smell.
Coffee being an agricultural commodity, it varies greatly in taste,
depending upon many factors such as soil conditions, fertilizers,

lt'i)tude, climate and, 1n addition, is affected materially by the condi-

tions under which it is harvested. Consequently, oven coffee pro-
duced in a given section will vary from year to year and season to
season, Thero are also coffees produced in various countries in the
world which have very similar characteristics. As a result, the coffee
blender depends upon his sense of tuste and smell of the coffees
available more than he does upon the origin of the coffec.

Because of these variations, if a ronster always used coffees from
the same arcas the year around, the fluvor of his finished product
would vary to such an extent that it might not match the flavor and
quality expected of his particular trademark, Furthermore, certain
coffees are available only during certain periods of the year and it is
necessary for the blender to substitute coffees from other areas of the
world in his blend. There are also periods when, for economic
rensons, the roaster may substitute with other growths of similar
characteristics.

To reiterate: Supplics are constantly in flux. The coffee blender
concerns himself with producing a flavor, typical of his brand. It
must be recognized that the objective of the coffee blender is to obtain
a constantly uniform end product. Therefore, he must often make
changes for rensons of type disnppearance or when the available type

does not come up,gg,_h}g mgya_;l%y expectations, If he has to include
* the country df origin of his coffee on his label, this means revamping
his label to accommodate the change and he must continually reprint
these labels and also relithograph cans and bags, at very high cost.

For this reason it would work a considerable hardship on the coffce
industry as a whole and would serve no good office for the consumer
to have a changing list of coffees marked on the gacka es. Wedo not
see where any useful purpose could be served by informing the con-

sumer, for example, in June that she is drinking coffecs produced in
Brazil, Colombia, and Guatemala, and in October inform her that her
blend is now composed of coffees from Brazil, Venezuela, Costa Rica,
and British East Africa.

It is presumed that the purpose of this bill is to protect the consumer.,
Having the countries of origin of coffees used in a particular brand
appear on the package provides absolutely no protection to the
consumer, as the country of origin has little to do with the quali? of
the finished, blended product. All coffee producing countries produce
numerous érudes and qualities, with a variance in value, as well as in
flavors. Consequently, such marking of a coffee container is of
absolutely no value to the consumer, nor is she interested. In this
country consumers buy by brand name and not by country of origin.

One other important point that should merit diplomatic attention
is the fact that within the very sensitive coffee world—so vital to our
foreign relations—there is always the possibility of “slignt” by
advertised preference for some countries over others, The wide-

spread publications of such a “slight” on labels seen nationally would
not endear us to the countries whose growths have been omitted from
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the label. Coffee is the second largest import, dollarwise, into the
United States and contributes the major part of the dollar exchange
re(iuu_-ed to finance Latin America’s imports of U.S. produced articles,

t is significant that the Tariff Act of 1930 does require some
packaging identification for certain goods, but it recognized the
problems on some items and made them exempt—one of which was
coffce. To now eliminate this exemption would produce severe
hardshil) of tremendous gravity, and undoubtedly it would sub-
stantially deteriorate the important relationship that the United
States has built up over the years as being the lprmci al consumer of
the coffees produced by our Latin neighbors and to a lesser extent, by
our friends and allies in Africa.

Packaging materinls, as you no doubt know, have to be bought in
large supplics to be bought economically, and the same applies with
reference to printing on containers such as cans, glass jars or paper,
If we were forced by the passage of this hill to put on each packnge of
coffee the country of origin, we would bo faced with the problem of
changing the printing on the packago perhaps as often as once a month,
As stated previously, the very nature of the coffee business dictates
that we buy coffee from various sources during the course of the
season. We would be forced to the difficult and costly task of namin
the countries of origins of ench type of coffee we have in each blend.
A change, for example, in a vacuum can could take 6 to 9 months
before the can could be put into distribution,

Woe are in favor of any bill which protects the consumer from fraud.
However, we do not feel that this bill as it applies to the coffeo industry
would do any of these things. The consumer will not be protected or
helped in any way. On the contrary, she could be adversly affected
because increased production costs would be passed on to her.

Therefore, we respeetfully urge that this bill, HR 5054, be so
rovised that it will not cause fruitless activities to the industry and
unnecessary expense to the U.S. consumer of coffee or to any other
commodity similarily affected.

C




