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NOMINATION OF JOHN G. GREEN, OF WISCONSIN, TO
BE COLLECTOR OF CUSTOMS WITH HEADQUARTKERS
IN DULUTH, MINN.-SUPERIOR, WIS.

m—p—c

WEDNESDAY, JUNE 13, 1062

U.S, Sunars,
Commrrier on FINANCE,
Washington, D.C.

The committee moet, pursuant to eall, at 10:10 a.m., in room 2221,
Noew Senate Office Building, Senator Athort. Gore presiding,

Present: Senators Byrd (chairman), Smathers, Gore, Talmadgoe,
Willinms, and Cavlson.

Also present: Elizabeth B, Springer, ehief clerk,

The Cuareman, The committee has under cousideration the nomi-
nation of My, John G, Green, of the State of Wisconsin, to he collector
of customs for customs colloction distriet No. 10, with headquarters
at Duluth, Minn.-Superior, Wis, Since the oftice serves Wisconsin
and Minnesota, the nomination was submitted for approval to hoth
Senntors in Minnesota and bhoth Senators in Wisconsin, Tt was
endorsoad by Senators Kugeno MceCarthy and Senntor Hubert Hum-
hrey, of Minnesota, n.n(f Senator William Proxmi ¢, of Wisconsin;
1wwever, it was not approved by Senator Alexander Wiley, of Wis-
consin,  The hearing today was called to accommodate Senator Wiley
so that he may place his objections to the nomination on the oflicial
record of the committee.  The biographical sketeh of Mr, Green will
be I)lu('ud in the record at this point.,

('The biographical sketch referred to follows:)

Jouxn (. GreeN

Born: Octobor 31, 1804, in 8t. Ignace, Mich,

Marital status: Married.

IEducation: Parochial and mlblic schools in Marquette, Mich.

Employment: Marquette Mining Journal, 1910-17; Duluth Herald, Duluth,
Minn.,, 1917; Uvening Telegram, Superior, Wis,, 1019. Started as linotype
operator; worked in advertising and editorial departments., In 1936 was made
general manager of commercinl department, ow vice president of telegram
company and a member of tho nowspaper stafl,

emborships: When engaged in printing was secrotaé%-treasurer of the
Superior Typographical Union. 8Served on Superior City Council for a period
of 12 continuous yoars, Part of those years was vice mayor of the city, chair-
man of the financo committee, president of the board of health. BServed on and
was president of: I'B Association, March of Dimes, Children’s Welfare Board,
Community Fund, Crippled Children and Adults, Inc., $t. Mary’s Xospital
Advisory Board. President of Tri-State Fair Association. Member of Duluth-
Superior Propeller Club., Meomber of Superior Association of Commerce. Mem-
ber and one of organizers of Ace Investment Club, Superior, Member of Superior
Siorta Club. Past exalted ruler Suporior Lodge of Elks. Past faithful navigator,
tig}n;tl_l gegree, Knights of Columbus. Candidate for Congress in 1940 from 10th

istriot.
Present address: 2327 Hammond Avenue, Superior, Wis.
Legal residence: Wisconsin.
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The Cramaan, Senator Wiloy, wo are very glad to have you,
sit.  Wo aro glad to have you before the committeo,

Senator Winwy, Mr, Chaitnan, does this connist of # quorum
in this committee? Dom’t you over insist on o quoram when you
aro considering?

The Cramman, Yes,  Wo have five members prosent, which con-
stitutes n working quotam, A voting quorum roquires nlglnl. moembaog,

Sonator Winuy, 'T'his loud speakor, T presumo, is working?

The Cramaan, 1t is cortainly working one way or the othoer,

Senator Winuy, Shall 1 proceed, Mr, Chaiviman,

The Cuamman, 1 think so, Sentor Wiley,  We have a roportor
and it will all bo taken down, so it will be a matter of rocord, you neo,
Did you hear me?

Senator Winky, Yes, that is fine. 1 presumo that it is o compo-
tont. stenographor sitting over in the corner there or wherever it
is, and 1 shall procead,

The Cuamrnman, Yes,  Mre, Pirshein is the best in the opinion of
the members of this committea,

STATEMENT OF HON. ALEXANDER WILEY, A U.S. SENATOR FROM
THE STATE OF WISCONSIN

Senator WiLey. As you have stated, this is o mattor to considor
the nomination by the President of Mr, Groon for tho offico of
colloctor of customs thore to supersedo the gontleman who is in oflice
now,

Lot us start fivst and see just what the law pretty clearly stotos,

Clause 2 of seetion 2 of the Constitution relates to powoers and duties
of the President. It says ho shall have power by and with thoe ndvico
and consent of the Senate to make treatios, providing two-thirds of
the Senators presont conceur,

And then it says:

And he shall nominate, and hy and with the advice and consent of tha Sennto,
shall appoint. * * *

It will be noticod that the President in the first instance has only
the power to nominate, and the oflics in question, as [ say, is that of
taking cave of the revenue up at Superior and Duluth that comes in,
Then if the Senate does adviso and consent, the Peesidont then has
the power to appoint,

Now, this language, “advico and consent,” has had very littlo
interpretation. It does not mean that the Senate can imposo any
condition. That much has been said by the Court but words woro
placed there by the Founding IMathors, and they must have somo
meaning,

Now, Mr. Chaivman, when I was a freshman Senator 1 had one
experience that has stood by me. Senator Cartor Glass - do you
remember him?-—when sick, was lifted in before the Judiciary Com-
mittee and he raised his voice against the nomineo of the Presidont.
Who was the President? Franklin Roosovelt.

I cannot remember what ho said or even the namo of the individual
from Virginia that President Roosevelt nominated but T can remom-
ber that the Judiciary Committee stood solidly back of their fellow

!
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Sonator,  In other words, they interpreted senntorvinl courtesy.
There was o recognition of the validity of “advico and conrent.,”

I you will refer to paengeaph 1 of rule 88 concorning nominations
by thoe Presidont, I am sure whon you understand the facts as | shall
giva thom to you that you will feel that the Presidentinl nomineo
should not he endorsed under this ralo of senntorial courtesy, | mean
just. that,  But what does sonntorinl courtesy mean?

Lot mo sny it is alimost, 24 yenrs 1 have been in the Sonate, [ have
nover raised my voico against a nomineo of ihe President, Republican
or Domocrat,

I don’t. know the nomines John Green, slthough I did meot, him in
Washington o month or two ago, Wverything | have henrd about
hin in good,  But does that eliminate the objection when n Senator
mnkes 167

Romoember the appointment, in the result of joint action of the
xecutive nnd the Sennte,  The Senate is not just w willy-nilly hoy
that Tollows through, T am voicing my objection under senntorial
courtesy for tho folfowing vensons:

The present, holder of the post of colloctor was my choice, and he
was nppointed by President Eisenhower,  His terin of office will
oxpire in Muareh 1063, nhout 9 months from now.  He is o prominent
citizon of Suporior,  He gave up his profession ng o dentisf to take
this oflico,  Tle hng done a good job, ~ He has incrensed the receipts
of the port. double or more.  So should he he allowed Lo serve out,
his term? 1 henr you suy, “Buat, Senntor, why do you say that he
should?”

Well, we nre going to come to that,

During the time Dwight Eisenhower was President. the records will
show, and 1 want you to get this, the U.S, attorney for the eastern
dintrict of Wisconsin, Mr, Timothy Cronin, n Democrat, served out
his term for 2 yours and 5 months under the Republieans,

And the U.S, marshal for the same distriet, Clemens §*, Michalski,
served 3 years and 2 months under the Republicans,

So wo como to the real renson why this man, Dr, Sundquist should
not. be disturhed,  But there is something clse that is even more
significant thun these two jobs.  In my congressional distriet, the
Ninth Distriet, the Democratic Congressman by the name of Johngon,
it o roadblock---the Congressmun did this--before the nominces of

‘regident. Tisenhower for eight post offices, e got ahold of the
chairman of the committee, Senntor Johnston, and they blocked aight
of thom, As n consequence, the postmaster they have now filled the
oflices in Augusta, I&luck River Falls, Granville, Hillshoro, New
Richmond, and several others,

Now you say, “But Senator, that has nothing to do with Green.”

But it has something to do with senntorial courtesy. I am a
Senator. 1 represent the State of Wisconsin, T represent what T
think is courtesy, and when we played ball with the Demoerats in the
two offices I have named, and eight postmasters in my congressional
district-—-mine, whore I live—becnuse there was a Democratic Con-
rressman there who was able to reach out, in cooperation with Seaator
Johnson, and stop the appointment of the nominees of the President
then, Iiisonhower, I believe. Unless the Presidential nominees are
granted an equality of treatment at the hands of Congress, the entire
system blows up.
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1 am taking this aetion today as o protest to the netion in the num-
ber of instances 1 have cited as anindication of strong disupproval of
that kind of practice, 8 to 1 o il you want to take these 2 ')lp; oflices
the Fedeval nttorney, and the other, 10 to 1. What is sonatorinl
courtesy?

Now these elght oflices, of course, have heen filled by Democrnts,
appointees, 80 now they want o get vid of my friend, “Doce” Sund-
quist. 1 want to say 1 helieve it would be in the hest interests of all
concerned if De. Sundquist were allowed Lo serve out his term, nomat-
tor of ubout 9 months, when we lot the others sevve out 2 yenrs, one
3 yoars or move, nnd then they blocked these postmasters without any
reason except what 1 have told you, and now they have filled those
offices.

1 might ask whose government is this?  We rend someplaee it is o
govermment, of, by, and for the people, and we have parties, and
Senators who nve supposed to play Iml\ together.

In other words, what business way it of 0 Congressin {0 come
over.  You say, “But these postimasters are in his Jistriet.”

That is vight. But the chairnmn of the committee was o Sennlor
and the nominees were (he nominees of President. Kisenhowoer, an
there was no question of character or nbility.  'They were prominent,
citizens of these communitios. 1 know some will say, “But, Senator
John Green was the one who has nominated, and ng you have snid
nothing personal about himy, we can't apply ‘advice wnd consent’
under these eivenmstanees,”

As vou say, 1 am simply saving that in view of all these foets it
isn'C a question of more (.\mn “advice nnd congent”, it is a question of
plaving ball together, Democerats and Republicans, and applying the
rule of senatorial courtesy,  That I was not given.

Now, Mr, Chairman, as I have said, eight. postinaster appointments
were blocked beeause the Congressian wanted it that way., It seowms
to me that when n Senator of the United States who has served hero
22,23 vears, 23 vears or more, brings these faets hefore this committee
and just wants this nomination held up until Mareh 1963, he is entitled
to favorable constderation.

That, in my opinion, is senntorinl courtesy, and if the Sennte has
any question about it then, of course, this committee will recommend
the appointment.  Otherwise they will hold it up, and if they hold it
up until next vear, the Peesident ean renominate Green, and T assure
yvou that 1 would be one of those who would be very lm\)py, il T am
here, to say even a good word for him beeause many of the people in
Superior, some of my own friends, have ealled me, and when T told
them the facts, they said, “Well, that is different.  We don’t blame
vou at all.”

So, if they don’t blame me, what is the function of this committee?
Arc they going to let a treatment such as 1 have outlined here have
no bearing because in the past the word “obnoxious” has been used
and has been a total blocll)c. But the words “‘senatorial courtesy”
have not been so used as a total block, but I am asking you, in view
of the facts as I have recited them, to hold up this approval.

After all I say, if you will turn to the statute, this is but a nomina-
tion of the executive department, a nomination, and the statute
provides there must be advice and consent, and after that the appoint-
meat takes place, and under the rule which you can refer to, clause 2,
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section 2, you will sgo that it speaks of sonatorigl courtesy, gnd I am
nsking you to think that term over and T am usLing you to interpret
}L 80 thnt action such us 1 have outlined will not take place in the
uburo.

Anybody who has been nominated, of coursy, comeg with the
backing of the lxecutive, but that is only & nomination, that is not
nn u}nminmmnt,, and under the division of powers outlived by the
Forelnthers un appointient menns the approval, and the spproval
monts you have got to get by this point: Has senatorial courtesy
boen shown to the one who is testilying?

That is all [ have to say, Mr. Chairman.

The Cuaieman, Thank you very much, Senator Wiley. We are
plonsed to huve your presentation. We thank you very much.

Sonator Winwy, I thank you for listening. 1t is the firat time T
hiwve had the privilego of looking you straight in the sye and talking
to you,

The Cuanman. 1t is always v pleasure to hear you.

Senwtor Proxmire.

Senator Proxminn. Thank you, Mr. Chairman,

The CGuamsman. Tuko w gont, sir.

Sonator Proxsminn. ‘I'hank you, Mr. Chairman,

STATEMENT OF HON. WILLIAM PROXMIRE, A U.8, SENATOR FROM
THE STATE OF WISCONSIN

Senator Proxmire. Mr. Chairman, I am appearing in favor of this
appointment of John Green,

n the first place 1 would like to say very briefly Mr, Green iy ex-
traordinarily well qualified. Mr. Green is the vice president of the
Superior 'l‘oﬁ’)grmn which is the dominant newspaper in Superior and
ono of the outstanding newspapers in the State of Wisconsin,

Ho served for 26 years as head of the commercial department of
that newspaper, general manager of the commercial department.

He was on the Superior City Council for 12 years; he was chairman
of tho finance committee of the City Council of Superior, president of
tho hoard of health, and in general he has a superlative record of public
service in a number of different respects.

Ho has o splendid veputation and I am very grateful to the senior
Sonator while he objects for various reasons to this nomination he
agrees the nominee is & man of fine character and well qualified.

Mr. CrairMan, under the Senate procedural rules on page 386 of
Senate procedure, there is the following language:

Nominations submitted to the Senate for confirmation are occasionally opposed
on the basis of being personally objectionable to a particular Senator or that
senatorial courtesy has not been considered.

It is very clear that that my colleague agrezs that the nominee is
not personally objectionable to him. He is opposing him on the ground
of senatorial courtesy.

I submit that un({er these circumstances, that Mr. Green is being
appointed to a position which is not wholly within the State of Wis-
consin. It has jurisdiction over Wisconsin and Minnesota. As a
matter of fact, the Minnesota responsibilities can bhe argued are at
least as great or perhaps greater because it covers Duluth, which is
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throo times the sizo of Suporvior, Wis. 8o this is o matter that is not
ontively within our Stato,

Then in the socond place, I can undotstand very woll, of courso,
why my colleague is concornod about, theso post office appointmonts
that aroe alleged to have heon hold up. "Theso, howovoer, wore within
ono congressional district, not the 10th Congressional Distriet which
is tho distriot from which Mr, Green comos, not tho district which
embraces Superior, und the district in which tho collestor of customs
sorves, This alleged discourtesy ocoured in only 1 district out of 10
distriets in tho Stato of Wisconsin,  No othor post office appointment
of Sonntor Wiloy was held up. If indeed theso wore.  Clortainly, as
the Sonator will bo happy to testify [ held up none. 1 objont‘mi to
nono of thoso postmastor uppointmonts. Umlm' thoso circumstaneos
it soems to mo it is strotehing tho concoption of sonntorial courtosy
frout deal to objoet to a man who i woll quulified, wo both agreo,
s aminent charactor qualifications and who is being appointed to a
rosition that is not only statowide, that is not only not within tho
distriet within which tho provious alleged discourtesy doveloped but
covers two States,

I feel very strongly the nomination should be confivmed.

The present occupant of the position hus occupied that position
for a year and a half now under a Democratic administration and
this does scem to be an extraordinarily long time.  There may have
been some exceptions where it has been longer for various other
reasons but 1 think under these eireumstances the committee should
go ahead and promptly confivin the nomination of Mr, Green,

1 would hope he would be contivmed, especially sinee my colleague
agrees he will do a fine job in this capacity.

Thank you, Mr. Clhairman,

The Cuamemax. Thank you very much, Senator Proxmive,

Senator Wiy, T would like to say this: That there were other
postoflices that were held up. 1 could get the record, but I don’t
think that they would have any pacticular heaving as far as my argu-
ment today is concorned.

These cight offices of which 1 have quoted six, and 1 will get the
names of the citizens that were really kicked out of an opportunity
to serve by virtue of the action that I have spoken of. My point is,

cntlemen, and T make it again, very briefly, that senatorial courtesy
s some meaning, and if T have had tecatment as 1 have given you,
if that is senatorial courtesy, then T am either dumb, blind, or some-

thing.

I de treatiment that T consider almost despicable, and when 1
now speak for & friend who gave up his profession, I think that it is
time that the Senate committee give consideration to the language—
let me have this 1ight here—the word is—
or nominations submitted to the Scnate for confirmation are occasionally opposed
on the basis of personal objection by a particular Senator or that scnatorial
courtesy has not been considered.
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Now that language ie as pluin as the nose on my faco, and I want to
toll you that sonntorial courtesy hasn’t beon considered—
to como within tho purviow of this practice or unwritten rule, the nomince must
bo from tho Btato of the Senator, and tho appointment must bo to a Fedoral
position within thut Stato ar distingulshed from national office, as, for example,
o mombor of the Cabinot-—
and so forth, )

Now all ihieso requiroments are met.  Remember the word “or’—
it doesn’t suy porsonally objectionable but—

or sonatorial courtesy has not boen constdored,

I think in viow of that, gentlemen, T will ask you to give earncst
and sincore considoration to the argument, us T know you will, and I
ask you also, if you will, to defor your conclusion. T have got to go
back in the Stato and I expect to come back the fore part of next
wook, and whatever your conclusions 1 would like to be informed at
that timo,

I don’t seo how, with just u group like this—five of & committee-—
thore can ho adequate consideration of the point I have raised, and {
:im suro it will not bo until you got a copy of the minutes ag taken

own,

Sonutor Proxmirk. If I could reply, Mr. Chairman, I would simply
like to suy there was no discourtesy on the part of the President of
tho United States who made the appointment, or I should, to be moro
precise, sny on tho part of the President who made the nomination,

Sonator Winuy. That is botter,

Senator Proxmire. There is no discourtesy on the part of anyone
excopt an ulleged discourtesy from a Congressman who has nothing
whatsoover to do with this situation, and who incidentally is a very
fine and able man.

Senator WiLey. There was Senator Johnston, I talked to him time
and timo again, and the Democratic Congressman, he came over
hero, oven on the last day of the session, and talked with Senator
Johnston. You probably saw him, the last session, but that is all
right, Those are the facts-—a Scnator of the United States has been
literally slapped in the face.

The CHAIRMAN. Senators, thank you.

(Whereupon, at 10:40 a.m., the committee stood in recess,)

O



