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FLORENCE AGREEMENT IMPLEMENTATION
LEGISLATION

FRIDAY, SEPTEMBER 30, 1966
U.S. SENATE,

ConrdrrTeE ON FINANCE,
Washington, D.C.

The committee met, pursuant to notice, at 9 a.m., in room 2221, New
Senate Office Building, Senator Eugene J. McCarthy presiding.
Present : Senators Long (chairman), McCarthy, Douglas, ﬁ’lllm.ms,

and Dirksen.
- Senator McCarrry. The committee will come to order.

The Cultural Representative of the Administration is not here yet, it
is a little bit early. I think we had better start, though, in view of the
fact that this agreement was negotiated in 1950 and approved in 1960,
‘and if we do not act on it in this committee today it probably won’t be

-acted upon in this session of Congress.
(The bill, H.R. 8664, follows:)

[H.R. 8664, 89th Cong., 24 sess.]

AN ACT To implement the Agreement on tﬁe Importation of Educational, Scientific, and
Cttiltural Materials, opened for signature at Lake Success on November 22, 1950, and for
other purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SECTION 1. SHORT TITLE, ETC.

(a) SHORT TITLE.—This Act may be cited as the “Educational, Scientifie, and
Cultural Materials Importation Act of 1966,

(b) Purrose.—The purpose of this Act is to enable the United States to give
effect to the Agreement on the Imporation of Educational, Scientific and Cultural
Materials, opened for signature at Lake Success on November 22, 1950, with a
view to contributing to the cause of peace through the freer exchange of ideas
and knowledge across national boundaries.

(c) AMENDMENT OF TARIFF SCHEDULES.—Whenever in this Act an amendment
or repeal is expressed in terms of an amendment to, or repeal of, an item or other
provision, the reference shall be considered to be made to an item or other pro-
' vision of the Tariff Schedules of the United States (19 U.8.C., sec. 1202).

SEC. 2. EFFECTIVE DATE.

This Act shall become effective with respect to articles entered, or withdrawn
from warehouse, for consumption on or after a date to be proclaimed by the
President, which date shall be within a period of threp months after the date
on which the United States instrument of ratification of the Agreement on the
Importation of Educational, Scientific and Cultural Materials shall have been
deposited with the Secretary-General of the United Nations.

1



2 FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION

SEC. 3. BOOKS, PAMPHLETS, AND OTHER PRINTED AND MANUSCRIPT
MATERIAL.

(a) Books.—
(1) Schedule 2, part b, is amended—
(A) by striking out items 270.15 to 270.40, inclusive, and inserting in
lieu thereof the following:

| 270.25 | Books not speclally provided for... oo enoeeee o | Free | Free |”

(B) by striking out the article description immediately preceding
ftem 270.45 and inserting in lieu thereof “Printed catalogs relating
chiefly to current offers for the sale of United States products:”,

(C) by striking out the item numbers and the article descriptions in
items 274.756 to 274.90, inclusive, and the article descriptions preceding
items 274.75 and 274.85, and inserting in lieu thereof the following:

“Printed matter not specially provided for:

274.73 Suitable for use in the production of such books as would them-
selves he free of duty . . . . . + . « « ¢ o+ 4 o« ..
Other:

Printed on paper in whole or in part by a lithographic process:
274,765 Not over 0020 inch thick . . . . . . . . .« . . . .
274.80 Over 0020 inch thick . . . . . . + « ¢« « « « . .

Other:
274.85 Susceptible of authorship . . . . . . . « « . . .
274,90 Other . . . . R

(D) by inserting “Free” in each of the rate columns in item 274.73, added
by subparagraph (C).
(2) Item 737.52 is amended to read as follows:
1 787,82 | Toy books, including coloring books and books the
l only readlng matter in which consists of letters,
numerals, or descriptivewords . . . . .. . .. .| Free Free "

(b) PEerroprcArs.—Schedule 2, part 5, is amended by striking out items 270,60
and 270.65 and the article description immediately preceding item 270.60 and in-
serting in lieu thereof the following :

1270,63 | Perlodicals . « 4 v v v 4 v « e s e s e eeees. .| Free | Free v

(e) TourisT LITERATURE, ErT0—The article description in item 270.70 is
amended to read as follows: “Tourist and other literature (including posters),
containing geographic, historical, hotel, institutional, time-table, travel, or simi-
lar information, chiefly with respect to places, travel facilities, or educational
opportunities outside the customs territory of the United States”.

(d) Musico 1IN Books oR SHEETS.—Schedule 2, part §, is amended by striking
out items 273.05 to 278.20, inclusive, and the article descriptions immediately
preceding items 273.05 and 273.15, and inserting in leu thereof the following:

41273.10 | Musicin booksorsheets . . . v v v v v v v 0 o o | Free | Freo 1"

(e) MAprs, ATLABES, AND CHARTS.—Schedule 2, part 5, is amended—

(1) by striking out item 273.25 and the article description immediately
preceding it, : :

(2) by striking out the item number and article deseription in item 273.3
and inserting in lieu thereof “273.30 | Printed globes”, and :

(8) by striking out items 273.35 and 273.40 and the article deseription
immediately preceding item 278.835 and inserting in lien thereof the fol-
lowing:

¢ | 273.85 l Maps, atlases, and charts (except tourist and other
literature provided for in item 270.70) . . .. . . . Free Free

SEC. 4. WORKS OF ART; ANTIQUES.

(a) PAINTINGS, Erc.—Schedule 7, part 11, subpart A, is amended by striking
out items 765.05 and 765.07 and the article description immediately preceding
item 765.05 and inserting in lieu thereof the following :

¢ | 765,03 Paintln?s, pastels, drawings, and sketches, all the
foregoing, whether or not originals, executed wholly F F "
Tee Teo

byhand. . ... .... ..., P



FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION 3

(b) AnTIQUES.—Schedule 7, part 11, subpart B, is amended by striking out so
much of the article description immediately preceding item 766.20 as precedes “all
the foregoing” and inserting in lieu thereof “Ethnographiec objects made in tradi-
tional aboriginal styles and made at least 50 years prior to their date of entry;
and other antiques made prior to 100 years before their date of entry ;”.

SEC. 5. DOCUMENTS OF FOREIGN GOVERNMENTS AND INTERNA-
TIONAL ORGANIZATIONS.

The article description in item 840.00 is amended— .

(1) by inserting “(including exposed and developed motion picture and
other films, recorded video tapes, and sound recordings)” immediately after
“documents”, and A ‘

(2) by striking out “wholly” and inserting in lieu thereof “essentially”.

SEC. 6. CERTAIN ARTICLES IMPORTED BY EDUCATIONAL, SCIENTIFIC,
AND OTHER SPECIFIED INSTITUTIONS.

(2) GENERAL.—Schedule 8, part 4, s amended—

" (1) by striking out “plans” in headnote 3 and inserting in lieu thereof
“plans, and reproductions thereof,”,

(2) by striking out “institution established solely” in the article descrip-
tion immediately preceding item 8351.10 and inserting in lieu thereof “non-
profit institution established”, and .

(3) by striking out so much of the article description in item 851.10 as
precedes “all the foregoing” and inserting in lien thereof “Drawings and
plans, reproductions thereof, engravings, etchings, lithograph, woodcuts,
gl(;b(tes,"sound recordings, recorded video tapes, and photographic and other
prints,”, :

(b) PATTERNS AND MopuLs.—The article deseription in item 851.50 is damended
to read as follows: “Patterns and models exclusively for exhibition or educa-
tional use at any such institution”, : '

(c) SOIENTIFIC INSTRUMENTS AND APPARATUS.—Schedule 8, part 4, is amended—

(1) by inserting after item 851.50 the following:

B Articles entered for the use of any nonprofit institu- |-
tion, whether public or private, established for edu-
cational or scientific purposes:

851,60 Instruments and apparatus, if no instrument or
apparatus of equivalent scientific value for the

urposes for which the instrument or apparatus

s intended to be used is being manufactured in

the United States (see headnotes 6 to this part).| Free Free
851,65 Repair components for instruments or apparatus
admitted under item 851.60 ... . . e+ s+ .l Free Free "

(2) by striking out headnote 1 and inserting in lieu thereof the following:
“1, Except as provided in items 850.50 and 852.20, or as otherwise provided for
in this headnote, the articles covered by this part must be exclusively for the
use of the institutions involved, and not for distribution, sale, or other com-
" mercial use within 5 years after being entered. Articles admitted under any
items in this part may be transferred from an institution specified with respect
to such articles to another such institution, or may be exported or destroyed
under customs supervision, without duty liability being incurred. However, if
any such article (other than an article provided for in item 850.50 or 852.20) is
transferred other than as provided by the preceding sentence, or is used for
commercial purposes, within 6 years after being entered, the institution for
which such article was entered shall promptly notify customs officers at the port
of entry and shall be liable for the payment of duty on such article in an amount
determined on the basis of its condition as iriported and the rate applicable to it
(determined without regard to this part) when entered. If, with a view to a
transfer (other than a transfer permitted by the second sentence) or the use for
commereial purposes of an instrument or apparatus, a repair component ad-
mitted under item 851.65 has been assembled into such instrument or apparatus,
such component shall, for purposes of the preceding sentence, be treated as a
separate article.”, : )
(8) by inserting the following headnote immediately after headnote 5:
“6. (a) The term “instruments and apparatus (item 851.60) embraces only
Instruments and apparatus provided for in—
“(1) schedule 5: items 535.21-.27 and subpart E of part 2; and items
547.53 and 547.55 and subpart D of part 3;

70-466-—66——-2



4 FLORENCE . AGREEMENT IMPLEMENTATION LEGISLATION

“(i1) schedule 6: subpart G of part 3; subparts A and F and items 676.15,
676.20, and 678.60 of part 4; part 6; and items 694.15, 694.50, and 696.60 of

part 6; and Lo ( ) _
“(iii) schedule 7: part 2 (except subpart G) ; and items 790.59-.62 of sub-
part A of part 13; = S
but the term does not include materials or supplies, nor does it include ordinary
equipment for use in building construction or maintenance or for use in support-
ing activities of the institution such as its administrative offices or its eating or
religious facilities. :

“(b) An institution desiring to enter an article under item 851.60 shall make
application therefor to the Secretary of the Treasury including therein (in
addition to such other information as may be prescribed by regulation) a de-
scription of the article, the purposes for which the instrument or apparatus is
intended to be used, the basis for the institution’s belief that no instrument or
apparatus of equivalent scientific value for such purposes is being manufactured
in the United States, and a statement that either the institution has alerady
placed a bona fide order for the instrument or apparatus or has a firm intention,
in the event of favorable action on its application, to place such an order on or
before the final day specified in paragraph (d) of this headnote for the placing of
an order. If the application is made in accordance with the applicable regula-
tions, the Secretary of the Treasury shall promptly forward copies thereof to
the Secretary of Commerce and to the Secretary of Health, Education, and
Welfare, If, at any time while its application is under consideration by the
Secretary of Commerce or by the Court of Customs and Patent Appeals on appeal
from a finding by him, an institution cancels an order for the instrument or
apparatus to which its application relates or ceases to have a firm intention to
order such instrument or apparatus, it shall promptly so notify the Secretary of
Commerce or such Court, as the case may be.

“(e¢) Upon receipt of the application the Secretary of Commerce, shall, by
publication in the Federal Register, afford interested persons and other Govern-
ment agencies reasonable opportunity to present their views with respect to the
question whether an instrument or apparatus of equivalent scientific value for
the purposes for which the article is intended to be used is being manufactured
in the United States. After considering any views presented pursuant to this
paragraph, including any written advice from the Secretary of Health, Educa-
tion, and Welfare, the Secretary of Commerce shall determine whether an instru-
ment or apparatus of equivalent scientific value to such article, for the purposes
for which the instrument or apparatus is intended to be used, is being manufac-
tured in the United States. HBach finding by the Secretary of Commerce under
this paragraph shall be promptly reported to the Secretary of the Treasury and
to the applicant institution. Each such finding shall be published in the Federal
Register, with a statement of the reasons therefor, on or before the ninetieth day
following the date on which the application was made to the Secretary of the
Treasury in accordance with applicable regulations.

“(d) Item 851.60 shall not apply with respect to any instrument or apparatus
unless a bona fide order therefor has been placed, by the institution making the
application under this headnote, or or before the sixtieth day following the day on
which a finding of the Secretary of Commerce favorable to the institution has
become final and conclusive, g

“(e) Within 20 days after the publication in the Federal Register of a finding
by the Secretary of Commerce under paragraph (¢) of this headnote, an appeal
may be taken from said finding only upon a question or questions of law and only
to the United States Court of Customs and Patent Appeals— :

“(1) by the institution which made the application under paragraph (b)
of this headnote, . L
“(1)) by a person who, in the proceeding which led to such findings, rep-
resented to the Secretary of Commerce in writing that he manufactures in
the United States an instrument or apparatus of equivalent scientific value
for the purposes for which the article to which the application relates is
intended to be used,
“(iii) by the importer thereof, if the article to which the application
relates has been entered at the time the appeal is takewn, or
“(iv) by an agent of any of the foregoing.
Any appeal under this paragraph shall recelve a preference over all other mat-
ters before the Court and shall be heard and determined as expeditiously as
the Court considers to be practicable. The judgment of the Court shall be final.
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“(f) The Secretary of the Treasury and the Secrstary of Commerce may
prescribe joint regulations to carry out their functions under this headnote.”, and
*(4) by striking out “and electron microscopes,” in item 854.10,

SEC. 7. SCIENTIFIC SPECIMENS.

Schedule 8 is amended by striking out item 852,10 and the article description
immediately preceding it, and by inserting after item 870.25 the following new
item:

“ X 1 h y logy, al
BT | oy (naludtag sbainons of botaty or 200108y
other than live zoological 8 imensz imported for

any public or private sclentific collection for exhibi-

tion or other educational or sceintific use, and not
for sale or other commercial Use.. + ¢ + « + « . » | Free Free

SEC. 8, CONFORMING AMENDMENTS,

(8) PRINTED AND MANUSCRIPT MATERIAL.—The title of schedule 2, part 5,
is amended to read as follows:

“PART 5.—BOOKS, PAMPHLETS, AND OTHER PRINTED AND
MANUSCRIPT MATERIAL",

(b) SPEOIAL CLASSIFIOATION ProvisionNs,—Schedule 8 is amended—

(1) by striking out “items 806.10, 806.20,” in headnote 2 to part 1, sub-
part B, and inserting “items 806.20" in lieu thereof.

(2) by striking out item 806.10,

(8) by striking out so much of the article description in item 830.00 as
precedes “and exposed photographic films” and inserting in lieu thereof
“Engravings, etchings, photographic prints, whether bound od unbound,
recorded video tapes,”,

1(‘.3) by inserting “and recorded video tapes” after “recordings” in item
831.00, and

(6) by striking out so much of the article description in item 850.10 as
precedes “all the foregoing” and inserting in lieu thereof “Drawings,
engravings, etchings, lithographs, woodcuts, sound recordings, recorded
video tapes, and photographic and other prints,”.

A (¢) JURISDIOTION AND PROCEDURE OF CouUrRT OF CUSTOMS AND PATENT
PPEALS.—

(1) Chapter 93 of title 28, United States Code, is amended by adding

after section 1643 the following new section:

“§1544, Certain findings by Secretary of Commerce
“The Court of Customs and Patent Appeals shall have jurisdiction to review,
by appeal on questions of law only, findings of the Secretary of Commerce under
headnote 6 to schedule 8, part 4, of the Tariff Schedules of the United States
(relating to importation of instruments or apparatus).”
(2) The table of sectiong at the beginning of such chapter is amended by
adding at the end thereof the following:

“1544. Certain findings by, Secretary of Commerce.”

(8) Section 2602 of title 28, United States Code, is amended by adding
at the end thereof the following new sentence: “Appeals from findings by
the Secretary of Commerce provided for in headnote 6 to schedule 8, part
4, of the Tariff Schedules of the United States (19 U.S.C., sec. 1202) shall
be given the precedence provided for in such headnote.”

SEC. 9, TARIFF ADJUSTMENT AND OTHER ADJUSTMENT ASSISTANCE.

Any duty-free treatment provided for in this Act shall, for purposes of title
IIT of the Trade Bxpansion Act of 1962 (76 Stat. 883; 19 U.8.C., secs. 1901 to
1091), be treated as a concession granted under a trade’ agreement: Provided,
That any action taken pursuant to section 851 of such Act as the result of this
section shall be consistent with obligations of the United States under trade
agreements,

Xttltssed the House of Representatives September 12, 1966,

est ¢
RArLrH R. ROBERTS,
Clerk.
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, (Departmentall comments on H.R. 8664 follow :)

EXECUTIVE OFFICE OF THE PRESIDENT,
’ ) BUREAU OF THE BUDGET,
Washington, D.C., September 27, 1966,
Hon, RusseLL B, Long, . .
Chairman, Committee on Finance,
U.8. Senate, Washington, D.C.

DEAR Mz, CitAIRMAN : This will acknowledge your letter of September 14, 1966,
requesting the views of the Bureau of the Budget regarding H.R. 8664, “To imple-
ment the Agreement on the Importation of Bducational, Secientifie, and Cultural
Materials, opened for signature at Lake Success on November 22, 1950, and for
other purposes.” . Ce : ‘

The reports which the interested agencies are submitting on this bill recom-
mend its enactment, ' ‘

The Bureau of the Budget recommends favorable consideration of ILR. 8064,
enactment of which would be consistent with the Administration’s objectives,

Sincerely yours,
. o oo .. ++ WILFRED H. ROMMEL,
Assistant Director for Legisiative Reference.

GENERAL COUNSEL OF THE DEPARTMENT OF COMMERCE,
Washington, D.C., September 29, 1966.
Hon. RusseLL B, LoNg, - S ‘ . A
Chairman, Conumittee on Finance,
U.8. Senate, Washington, D.C. :

DEAR MR. CHAIRMAN : This is in further reply to. your request for the views
of this Department with respect to H.R, 8664, an Act “To implement the Agree- -
ment on the Importation of Educational, Scientific, and Cultural Materials,
openet,l for signature at Lake Success on November 22, 1950, and for other pur-
poses.” L .

Sponsored by the United Nations Educational, Scientific and Cultural Organi-
zation (UNESCO), the purpose of the so-called Florence Agreement is to foster
mutual understanding among countries by reducing trade barriers that otherwise
inhibit the flow of knowledge. The Agreement was opened for signature on
November 22, 1950, and signed on behalf of the United States on June 24, 1959
The Senate gave its advice and consent to the ratification on February.23, 1960.
The Agreement provides that specified articles of a cultural, scientific or educa-
tional nature shall be subject to duty-fee treatment among the signatory coun-
trles., If enacted, B.R. 8664 would implemeént the Agreement by amending the
relevant provisions of the Tariff Schedules of the United States.

The Department of Commerce supports the purposes of the Florence Agreement
and believes that the elimination of duties on certain books, works of art, scien
tific specimens and other educational, cultural and scientific materials would
constitute a net benefit to U.S. producers of these materials. Most of the articles
covered by H.R. 8664 enter the United States either free of duty or subject to low
rates of duty. The granting of reciprocal duty-free treatment by other signatory
countries would in turn benefit U.S. exports.

The Department also notes that the U.S. Travel Service considers the exemp-
tion of tourist literature from customs duties to be of particular importance to the
VISIT US Program since the promotional efforts of the Travel Service in selling
the United States as a tourist destiration involve a worldwide distribution of
travel literature, .

Of particular interest to the Department in section 6(c) of H.R, 8664 which
would amend schedule 8, Part 4, of .the Tariff Schedules of the United States to
establish procedures under which certain scientific instruments and apparatus
could be imported free of duty upon a determination by the Secretary of Com-
merce that no instrument or apparatus of equivalent scientific value for the pur-
pose for which the instrument or apparatus is intended to be used is being manu-
factured in the United States. )

The Department of Commerce welcomes the opportunity provided in section
6(c) to make systematic the treatment of applications for duty-free entry of
sclentifie instruments and apparatus for educational and scientific institutions.
The proposed procedures should eliminate the need for an increasing number of
private relief bills introduced each year to provide duty-free treatment for sclen-

“



FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION 7

tific instruments entered for the use of educational institutions. Moreover, the
notification in the Federal Register as required by section 6(c) will afford all
interested parties the opportunity to present their views, Such notice will gerve
to inform both the domestic industry and qualified institutions of the instruments
and apparatus being considered for duty-free treatment, and of the final determi-
nations of the Secretary of Commerce, together with the reasoning therefor,

The procedures and criteria provided in section 6(c) of H.R. 8664, as intro-
duced, were the result of long and detailed interagency study, in which this De-
partment actively participated. As a result of the public hearings held on H.R.
8664 by the Ways and Means Committee, the views of the representatives of the
importer interest, on the one hand, and of the Scientific Apparatus Makers Associ-
ation on the other, with respect to section 6(c¢) have been considered. In re-
sponse to the proposals made in the hearings certain amendments to section 6(c)
were adopted by the House of Reépresentatives. With these amendments, it is
the opinion of the Department of Commerce that section 6(c) of H.R. 8664
as pussed by the House of Representatives, balances the needs of the sei-
entific community for free access so to foreign sclentific instruments and appa-
ratus not available in this country with the need to insure that the duty-free
privileges will not adversely affect the commercial interest of domestic manufac-
turers of scientific instruments or discourage the development and adaptation of
new technology.

The Department of Commerce urges the early enactment of H.R. 8664. -

We have been advised by the Bureau of the Budget that there would be no ob-
jection to'the submission of this report from the standpoint of the Administra-
tion’s program,

Sincerely yours,
ROBERT E. GILES,
General Counsel.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
September 29, 1966,
Hon, RUSSELL B. LONG,
Chairman, Committee on Finance,
U.S. Senate, Washington, D.C.

DeEArR MR, CHAIRMAN : This letter is In response to your request of September
19, 1966, for a report on H.R. 8664, as passed by the House of Representatives,
a bill “To implement the Agreement on the Importation of Bducational, Scien-
tific, and Cultural Materials, opened for signature at Lake Success on November
22,1950, and for other purposes.”

This bill would provide for United States implementation of the Agreement on
the Importation of Educational, Scientific, and Cultural Materials of November
22, 1950 (commonly called the Florence Agreement). The purpose of the
Florence Agreement is to promote the growth oX international understanding

by reducing trade barriers to the flow of knowledge in all directions across all -~ -

frontlers.

The United States participated in the negotiation of this agreement which is
now in force in 50 countries. The agreement was signed on behalf of the United
States on June 24, 1959, and was ratified by the Senate on February 23, 1960.
The final U.8, step—implementing legislation—is provided by H.R. 8664.

H.R. 8664 would amend existing U.8. Tariff Schedules to provide for duty-free
treatment of certain scientifie, educational, and cultural materials as required
by the Florence Agreement. These materials would include scientific instru-
ments and apparatus; books, pamphlets, and other printed and manuscript
material; works of art and antiques; documents of foreign governments and
international organizations; scientific specimens; articles for exhibitions; ete.
In some cases, free entry would be subject to safegnarding qualifications of one
kind or another. :

With specific reference to sclentific instruments, H.R. 8664 would permit
nonprofit scientific and educational institutions to import, duty free, scientific
instruments upon application to the Secretary of the Treasury and determina-
tion by the Secretary of Commerce that no instrument of equivalent scientific
value for the purposes for which the instrument is intended to be used is being
manufactured in the United States. In making this determination, the Secretary
of Commerce would afford an opportunity for hearing the views of interested
parties and would receive the written advice of the Secretary of Health, Edu-
cation, and Welfare on the availability of equivalent American instruments.
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8 FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION

The bill would also amand Tariff Schedules to delete the present provision for
duty-free entry of electron microscopes and put duty-free entry of these instru-
ments on the same basis as that of other scientific instruments,

The proposed amendments to the Tariff Schedules would become effective
on a date to be proclaimed by the President. This date would be within g
period of three months after the U.8. instrument ratifying the Agreement hag
been deposited with the Secretary General of the United Nations,

The Department fully supports the objectives of the Florence Agreement and
believes that H.R. 8664 represents an intelligent and constructive approach to
attaining these objectives. HEnactment of the legislation would be of very mate-
rial benefit to our schools and universities, science laboratories and research
foundations, libraries, art galleries, museums, as well as institutions and orga-
nizations devoted to the welfare of the blind, The Department has been par-
ticularly concerned by the burden which is imposed on the limited resources
of scientific and educational institutions by the present tariff charged on scien-
tific instruments, H.R. 8664 is considered to be an equitable solution to diffi-
culties in this area. We would therefore recommend that H.R. 8664 be enacted
by the Congress.

We are advised by the Bureau of the Budget that there is no objection to
the presentation of this report from the standpoint of the Administration’s
program.

Sincerely
! ‘WiLBUR J. COHEN,

Under Secretary.

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washington, September 29, 1966.
Hon. RusseLL B. Lonag,
Chairman, Commitiee on Finance,
U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN: This is in further response to your request for the
Department of Labor’s views on H.R. 8664, an Act to implement the Florence
Agreement, more formally known as the Agreement on the Importation of
BEducational, Scientific, and Cultural Materials. )

In brief, H.R. 8604 would amend the tariff schedules of the United States to
provide for duty-free treatment of certain books, periodicals, works of art, and
other educational, cultural, and scientific materials, covered by the Florence
Agreement, insofar as duty-free treatment is not now provided for. Duty-free
treatment of certain instruments and apparatus of a scientific nature would
be contingent upon administrative action, taken in accordance with prescribed
procedures and standards, and subject to judicial review. Opportunity would
also be afforded for recourse to the remedial provisions of Title IIX of the I'rade
Expansion Act should there be any serious adverse affects from the.duty-free
treatment extended to these imports.

‘The proposed legislation, which is Administration sponsored, has had exten-
sive consideration. The Department of Labor continues to believe that the
Florence Agreement should be implemented and favors enactment of ILR. 8664
to that end. In our view, the legislation represents a successful major effort
to take into account the social and economic interests involved in effectuating
the Florence Agreement on the part of the United States.

The Bureau of the Budget advises that there is no objection from the stand-
point of the Administration’s program to the submission of this report.

Sincerely, :
W. WILLARD WIRTZ,
Secretary of Labor.

DEPARTMENT OF STATE,
Washington, £ ptember 26, 1966.
Hon. Russern B. Long, )
Ohairman, Committee on Finance,
U.8. Senate.

DEeAR MR, CHAIRMAN : In response to your request of September 14, 1966, the
Department of State submits the following report on the implementing legisla-
tion for the Agreement on the Importation of Educational, Scientific, and Cul-
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tural Materials, also known as the Florence Agreement (H.R. 86064), as amended
by the House of Representatives.

H.R. 8664 is designed to implement the obligations which will be assumed by
the United States upon ratification of the Florence Agreement. It will integrate
the provisions of the Agreement into United States tariff legislation.

The purpose of the Agreement, as its title indicates, is to make it easier to
import educational, scientific, and cultural materials, It provides principally
for the elimination of tariffs applicable to these materials.

The Department firmly believes in the basic principles of the Agreement, which
is to improve international understanding by reducing manmade barriers to
knowledge. The Agreement was sponsored by the United Nations Educational,
Scientific and Cultural Organization (UNESCO). The Organization initiated
the negotiating conference in accordance with its constitutional mandate to
facilitate the “exchange of publications, objects of artistic and scientific interest,
and other materials of information” and to recommend international agreements
which will promote “the free flow of ideas”.

The - United States played a leading role in drafting the Agreement, It
was signed on behalf of the United States on June 24, 1959, and the Senate gave
its advice and consent to ratification on February 23, 1960. The United States
has not yet formally ratified the Agreement, to which 50 coun’ ies are now
parties, pending the enactment. of this implementing legislation.

The Agreement provides for free importation of six general categories of ma-
terials : books, publications and documents; works of art, antiques, and other
collectors’ pleces of an educational, scienft.lﬁc, or cultural character; scientific
instruments or apparatus under specified oircumstances articles for the blind ;
and articles for certain temporary exhibitions.

The text of H.R. 8664 was transmitted to the Vice President by the Depart-
ment in a letter dated May 28, 1965. On June 1, 1965, a letter was sent to him by
the President pointing out that the “purpose of the Florence Agreement is to
promote the growth of international understanding by reducing trade barriers
to the flow of knowledge in all directions across all frontiers”, and that the
“fullest freedom of access to the knowledge and culture of other nations is the
hallmark of the open society”, ,

H.R. 8664 has been drafted as a result of broad-based interdepartmental co-
operation in order to give effect to the letter and spirit of the Florence Agree-
ment. The Ways and Means Committee of the House of Representatives gave
careful .consideration to representations regarding the bill which were made
during ‘public hearings held by the Committee. As a result, amendments were
recommended by the Committee and adopted by the House, The Department of
State fully supports the bill as thus amended.

The Department has been informed that certaln antique dealers are opposed
to the provision in the legislation changing the criteria for the duty-free importa-
tion of antiques from production prior to 1830 to production more than 100 years
prior to entry (section 4(b)). The Agreement specifically defines antiques as
“being avticles in excess of 100 years of age”. We recognize that there are diffi-

. culties fnvolved in the administration of this 100-year rule, but we consider that
any significant deviation in the implementing legislation would constitute a
failure to carry out the provisions of the Agreement.

Moveover, it is considered reasonable that the artistic and cultural value of
articles produced after 1830, but 100 years prior to entry, should be recognized as
is done by the bill. Retention of the rather arbitrary date of 1830 would mean
that, us the number of these older articles decreases and the population increases,
avticles recognized as antiques by the tariff act would become more and more
dificult to obtain and much more expensive,—a development which is considered
to be questionable in our rapidly expanding economy.

The implementing legislation also provides for duty-free treatment of paint-
ings and drawings executed by hand whether originals (now duty-free) or copies
(now dutiable at 8 percent ad valorem) (section 4(a)).- It is understood that
some art dealers object to this change in the existing law, which would eliminate
the occasion for the determinations now made by the Bureau of Customs as to
whethor or not imported works of art are originals,

In the first place, if there 18 a need for governmental responsibility in deter-
mining the originality of works of art, we question whether the Bureau of Cus-
toms is the appropriate agency to undertake it. Moreover, the Department of
State belioves that, in view of the decreasing importance of hand painted coples
with the great improvement in photographic copying, the problem raised by the
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10 FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION

art dealers is not of sufficient importance to justify an amendment to the bill,
which could raise serious questions as to our full compliance with the Agreement,

It is also understood that certain commercial importers of sclentific instru.
ments desire a modification of the provisions of the bill (section 6(c)) providing
duty-free treatment for certain instruments and apparatus entered by nonprofit
educational and scientific institutions, if the Secretary of Commerce has deter-
mined that no instrument or apparatus of equivalent scientific value for the
purposes for which the instrument or apparatus is intended to be used is being
manufactured in the United States.

In the first place such importers suggest the restoration of a simpler procedure
for utilization by the Secretary of Commerce in the following of his prior equiv-
alency determinations, which was deleted from the bill by the House of Repre-
rentatives. It is understood that the Ways and Means Committee had difficul-
ties in applying the judiclal review, which lit added to the bill, in the case of
such more informal determinations by the Secretary. We believe that the basic
desires of the importers, for a more simplified procedure in situations coming
within recent determinations by the Secretary, can be adequately taken care of
under the bill as passed by the House, without any need for its amendment.

Secondly, it is proposed by the importers that the provisions for the duty-free
treatment of instruments and apparatus should not be available to agencies of
the Federal Government. They argue that the delays and other administrative
problems for them involved in obtaining such treatment are not justified in sit-
uations in which payment of the duty means merely the transfer of funds from
one Federal agency to another such agency.

The Agreement specifically provides that the duty-free treatment shall apply
to instruments and apparatus imported by public, as well as p.:ivate, institutions.
Thus, the Department considers that the proposed modification would raise
serious questions ag to United States compliance with the Agreement.

Moreover, this provision would appear justified by the fact that, from the
economic standpoint of both foreign and domestic producers, the duty has ba-
sically the same effect on purchasing decisions made by Federal agencies operat-
ing under budget limitations, as it has upon private institutions. The Ways
and Means Committee carefully examined this proposal and considered it to be
part of the broader question as to the justification for the payment of duty on
imports by Federal agencies, which could not be decided as part of the imple-
mentation of the Florence Agreement.

Finally, it is understood that the domestie scientific instrument manufacturers
are likely to make to the Finance Commmittee the proposal they made to the Ways
and Means Committee that the Secretary of Commerce, in making his determina-
tions of equivalency of scientific value, should use the economic test of possible
displacement or competition rather than an objective evaluation of the com-
parative scientific characteristic of the foreign and domestic instruments. This
proposal was carefully considered by the Ways and Means Committee which, in-
stead of adopting any such economic test, amended the bill to provide that the
Secretary’s determination should relate to the equivalency of scientific value for
the purposes for which the instrument or apparatus is intended to be used.

It is believed that in practically all, if not all, cases in which a foreign instru-
ment is desired the institution would purchase a domestic inst +.nent, however
inferior it might be, if no foreign instrument were available. Consequently,
practically any imported instrument could be said to replace a domestic instru-
ment. Thus a displacement test could, in effect, nullify the scientific instrument
provision in the hill, :

A test of competition, or direct competition, between instruments would appear
to be as uncertain a test for use in comparing them as the test of their s~ientific
equivalency, and if broadly interpreted might lead to the same result as a test
of displacement.

Undoubtedly the scientific equivalency qualification was put in the Agreement
for the economic pur;i)o.se of preventing a serious competitive impact from foreign
instruments when scientifically equivalent instruments are available. However,
in providing a test to allay this fear, the drafters of the Florence Agreement
chose not to use an economic test, but wrote the equivalency test solely in terms
of scientific value., This gives full effect to the purpose of the Agreement to
permit qualifying institutions to obtaln duty-free such foreign instruments as
are scientifically unique, compared with domestic instruments, to assist them
materiglly in their seientific research and teaching, regardless of incidental eco-
nomic effects. A. discussion of the scientific characteristics involved in such. a
comparison of instruments in terms of scientifle value is set forth in the Admin-
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istration’s Analysis of the bill, which is in the printed record of the Hearings
held by the Ways and Means Committee (page 12 of the Hearings),

The Department of State, therefore, urges prompt enactment of this bill in
the form in which it was passed by the House of Representatives.

The United States has repeatedly expressed itself as favoring the improve-
ment of international understanding through the freer exchange of ideas. Other
countries have viewed our failure to date to ratify the Florence Agreement as
inconsistent with this ideal, since the Agreement is designed to reduce trade
barriers to the free dissemination of scientific, educational, and cultural
knowledge,

The Fourteenth General Conference of the UNESCO which will open in Paris
October 25, 1986, will mark the twentieth anniversary of the founding of the
Organization which began as an expression of hope among the free peoples of the
world at the close of a disastrous war. Ratification by the United States of the
Florence Agreement prior to, or during, this conference would give concrete
evidence of our continuing adherence to the ideal expressed in the Constitution
of UNESCO, that, “. . . since wars begin in the minds of men, it is in the minds
of men that the defenses of peace must be constructed”.

The Bureau of the Budget advises that from the standpoint of the Adminis-
tration’s program there is no objection to the submission of this report.

Sincerely yours,
Douaras MACARTHUR I,
Assistant Secrctary for Congressional Relations,
(For the Secretary of State).

(See p. 87 for Smithsonian Institution comments.)

THE GENERAL COUNSEL OF THE TREASURY,
Washington, D.C., September 28, 1966.
Hon, RusseLL B. LONG,
Ohairman, Committee on Finance,
U.8. Senate, Washington, D.C.

DEAR MR. CHAIRMAN : Reference is made to your request for the views of this
Department on H.R. 8664, “To implement the Agreement on the Importation of
Educational, Scientific, and Cultural Materials, opened for signature at Lake
Success on November 22, 1950, and for other purposes.”

The proposed legislation would amend the Tariff Schedules of the United
States to implement the so-called Florence Agreement, which is designed to
facllitate the duty-free exchanges of educational, scientific, and cultural ma-
terials between all countries of the world.

The Department does not anticipate any unusual administrative difficulties
under the proposed legislation and recommends its enactment.

The Department has been advised by the Bureau of the Budget that there is
no objection from the standpoint of the Administration’s program to the sub-

. mission of this report to your Committee.
Sincerely yours,
¥BED B, SMITH,
General Oounsel,

OFFICE OF THE SPECTIAL REPRESENTATIVE FOR TRADE NEGOTTATIONS,
ExECUTIVE OFFICE OF THE PRESIDENT,
Washington, September 23, 1966.
Hon, RUSsSELL B. LoNg,
Chairman, Committee on Finance,
U.8. Renate, Washington, D.C.

DEAR MR. ORAIRMAN : Thank you for your communicgtion of September 14,
1986, in which you request our report on H.R. 8864, which is intended to imple-
ment the so-called Florence agreement.

This bill is not directly related to the Kennedy Round of trade negotiations
or to the trade agreements program, for which this Office is responsible. How-
ever, by providing duty-free treatment for a broad range of educational, scien-
tifle, and cultural materials, it would make a significant contribution to in-
creased trade and would be wholly consistent with our liberal trade policy.
Accordingly, this Office supports the bill and hopes that it will be enacted by
the Congress as soon as possible,

70-466—066——38
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12 FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION

The Bureau of the Budget advises that, from the standpoint of the Adminis.
tration’s program, there is no objection to the submission of this report.

Most sincerely yours,
CHRISTIAN A, HERTER,

Special Representative,

U.S. INFORMATION AGENOCY,
Waeashington, September 26, 1966.
Hon, RUSSELL LONG,
U.S. Senate.

DeAr SENATOR LoONG: Your committee now has under consideration a bilt
(HR 8664) to implement the Agreement on Impor:ation of Educational, Scienti.
fic, and Cultural Materials, generally referred to us the Florence Agreement.

Although the U.S. Information Agency will not be directly involved in ecarry-
ing out the United States Government’s obligations under that agreement, we
consider its ratification an extremely important forward step. The United States
is recognized around the world for its leadership in the production of educational
and caltural materials. Our publishers, to mention only one group, are making
a very substantial contribution to the attainment of our Government’s goals
abroad by aggressively promoting the commercial distribution of American books.
At last year’s International Publishers Congress their pra-eminence in publishing
educational books was unchallenged.

The reciprocal obligations under the Florence Agreement to permit duty-free
entry of educational, scientific, and cultural materials should greatly facilitate
the exportation of such materials from the United States to other member coun-
tries. Moreover, our ratification of the Agreement will remove an embarrassing
point which has developed with other countries as a result of our failure to take
final action after sixteen years. As you know, both the President and the Secre-
tary of State have strongly urged that favorable legislative action be taken before -
the eighty-ninth Congress adjourns. I hope that your committee will find it
possible to report the bill favorably in time for consideration by the Senate during

thig gession, v

Sincerely,
RoOBERT W. AKERS,
Aeting Direotor,

Senator McCartuy. I am going to ask Mr. Howe to present his
testimony first, and we will then hear Mr. Frankel as soon as he
APPEATS.

Mr. Howe.

STATEMENT OF WILLIAM BENTON, CHAIRMAN AND PUBLISHER,
ENCYCLOPAEDIA BRITANNICA, PRESENTED BY JOHN P. HOWE,
ASSISTANT TO THE PUBLISHER, ENCYCLOPAEDIA BRITANNICA

Mr. Howe. Senator, I am here on behalf of your former colleague,
Senator William Benton of Connecticut. Senator Benton has been
ordered by his physician not to travel and not to speak because he has
acute laryngitis. In June he came all the way from Budapest, where
he was attending a UNESCO meeting, in order to testify before the
House Ways and Means Committee.

In order to save the time of the committee the various business
groups supporting the bill have not asked to present oral testimony
as they did in the House Ways and Means Committee hearings, but
are here with me and will submit prepared statements for the record.
As you know, the House Ways and Means Committee had extensive
hearings on the bill and came out with a unanimous report, and there
was no adverse vote on the floor of the House. In addition the Senate
gave its advice and consent, to the agreement itself over 6 years ago m
February 1960 by an overwhelming vote after hearings before the
Foreign Relations Committee.

&
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FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION 13

I am here to discuss the overall importance of the Florence agree-
ment for our foreign policy, and for our national interest. When I
was Assistant Secretary of State in the years immediately following
World War II, our Government’s policies toward international infor-
mation and cultural exchanges—and toward worldwide freedom of
information and the press—were formulated. These policies were
crystallized in terms of our deepest American traditions, and in the
faith that understanding among peoples can help lead toward mutual
respect, and toward progress and peace. It was in this faith that the
United States took leadership in tEe creation of UNESCO, and in the
establishment of a network of bilateral cultural, informational, and
educational exchanges.

Nothing I have seen or heard in these past 20 years has provided
a valid argument against the basic policy embraced at that time.
Rather the reverse. And today we find not merely the teachers and the
scholars and the writers pleading for this policy—but the common-
sense of the common man in America as well. In response to such
public understanding, three times in the last 12 months the President
of the United States has publicly asked for the implementation of the
Florence and Beirut agreements.

I was present at the conference of UNESCO in Florence, Italy, in
1950—16 long years ago—as a U.S. Senator—iwhen the Florence agree-
ment was written—uwith the U.S. delegation sharing in the leadership
and the drafting. The agreement was accepted by all the delegations
as a natural application and extension of basic American policy.

I have been abroad more than two-score times since the Florence
agreement was drawn up. And every time I leave the United States
I am reproached by our foreign friends for our failure to have joined
fully in the agreement—and I can only express embarrassment. They
cannot understand us. Fifty nations are now active participants in
this agreement. They were entitled to believe that we, too, would
join since we had taken leadership, and entitled to believe that we
would reciprocate. They deplore our inaction. The Director Gen-
eral of UNESCO, Mr. Rene Maheu, has written me as follows:

The absence of the United States from the list [of contracting parties] is a
-serious loss. It reduces the effectiveness of the agreement by removing from
its orbit one of the world's largest producers and exporters of the materials
covered and also by lessening the inducement to other countries to join * » *
Protracted delay has denied to the United States its traditional position of
leadership in a matter concerning the free flow of information. .

This reaction is typical of those of informed intellectual lenders
‘abroad.

Our foreign friends could make a further point if they wished—a
very telling point. They could point out that implementation of the
.Florence agreement. is in the interest of the United States even when
this is considered narrowly. For one thing, the United States is now
the world’s principal exporter of published materials. Moreover, the
leadership of which UNESCO’s Director General spoke seems destined
to grow. One of the most significant—and as yet little noticed-—
develppments in international life in recent decades is the rise of the
ElnﬁllSh language as an auxiliary language in every quarter of the
globe,
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14 FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION

T’m told that about two-thirds of UNESCOQO’s written communica-
tions are in English. In Japan, Brazil, and countless other coun.
tries, its teaching is compulsory in the schools.

So I repeat: Let us not take any backward steps which would give
the nations of the world reason or excuse to raise barriers against us,
our products, or our language. On the contrary, let us now take the
forward step represented in H.R. 8664.

Let me now speak a word as a publisher. Never have I seen an
issue on which there is greater and more ardent unanimity in the pub-
lishing world than on the Florence agreement. I have not heard s
single dissenting voice. With the onset of the “knowledge explosion,”
and the “cultural explosion,” book publishing is becoming a substan-
tial and diverse industry in this country—a $2 billion a year industry.
And there is no dissent on Florence. '

I shall give you one specific example of how the Florence agree-
ment can and should work—a recent experience of my own company,
Encyclopaedia Britannica. All of the books we publish except our
Portuguese Encyclopaedia in Brazil and our Spanish and Portu-

ese%ear Books—all are manufactured here in the United States,
including some $40 million worth we sell abroad each year. Perhaps
I should add that up until recently a substantial proportion of those
sold abroad were printed in England. When the Labor government
came into power in Britain in the autumn of 1964 one of the first
moves of the Wilson government was to slap a 15-percent emergency
surcharge on all imports, as a means of alleviating Britain’s balance-
of-payments problem. Britain was and is a member of the Florence
agreement. But the United States was not in a position to claim the
exception offered by the agreement for books and other cultural mate-
rials sold to Britain because the United States had never implemented
its signature to the agreement. Fortunately for us, other Florence
members did make the claim for exception, and Britain extended the
exception to us although she was not required to do so. I do not know
exactly how greatly Encyclopaedia Britannica and other U.S. pub-
lishers would have suffered, but they surely would have sustained
losses. And worse, the exceedingly important worldwide principle
that informational, educational, and cultural materials are entitled to
tr%@tmgnt accorded them under the Florence agreement would have
suffered.

I cite the foregoing illustration out of my own eXferience as a pub-
lisher and exporter of books. But, Mr. Chairman, I also address you
today on behalf of my colleagues in the book publishing industry.
The director of the joint Washington office of the American Book
Publishers Council and the American Textbook Publishers Institute,
Mr. Robert Frase, is here today. But to save your time Mr. Frase has
asked me to summarize the points he would make as spokesman for
the industry. I may say that the members of the council and the
iSnstitute produce 95 percent of all the books published in the United

tates.

One of the few present American tariffs on materials covered by
the agreement is the low tariff on some books in the English language.
The rate of duty is 3 percent ad valorem for English language books
by foreign authors and 7 percent on such books by American authors.
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These duties do not apply to books imported by Government agencies,
libraries, and educational institutions, nor to Bibles and testaments,
books over 20 years old, and books in foreign languages. In 1965 the
total volume of imported books subject to duty was about $37 million,
This compares with over $99 million in U.S. book exports, according
to Department of Commerce figures. This figures does not include
any small package shipments from the United States or the value of
U.S. books printed abroad for sale abroad, which bring the book in-
dustry’s export figure to at least $175 million a year. Even this
figure seems too small to me since I cannot believe my own company’s
total of $40 million can be as much as one-fifth of total U.S. annual
book exports. :

The American book industry has been growing rapidly in the past
decade. In recent years the rate of growth of dollar sales has been
about 10 percent annually, which at the present time means an in-
crease of about $200 million a year. Book imports subject to duty
are thus only a small fraction of the present yearly growth of the do-
mestic industry and are not a matter of competitive concern. Al-
though small 1in dollar value, imports of books make an important
contribution to the development of American education, scholarship,
science, and culture and should be given every encouragement. We
of the book industry would be very glad to see the American consum-
ers of books have the benefit of the removal of our present low tarift
which would not only reduce prices somewhat but also simplify the
procedures of getting imported books through customs.

Our major interest in the Florence agreement, however, is its po-
tential effect on the export of American books. Although book pub-
lishing is an old and established American industry, up until 20 years
ago we were still—on balance—a book-importing country rather than
& book-exporting country. Since the end of World War II, however,
our book exports have expanded dramatically, and now are at least
20 times as great in dollar volume as they were 25 years ago. In the
past few years the rate of growth of our book exports has been even
greater than the expansion of our domestic production and consump-
tion of books. There are a number of reasons for this, including the
leadership of the United States in the many fields of science, technol-
- ogy, and scholarship; the growing importance of the English lan-
guage as a means of international communication ; and the emergence
of many new nations which have looked toward the United States for
published materials in all fields of human endeavor and knowledge.

Large as our book exports now are, the potential demand is even

reater—and will still further increase—if foreign trade barriers could
e reduced or eliminated. Thus we welcome an international agree-
ment such as this, which is designed to reduce or remove tariffs or
other trade restrictions on the international movement of published
materials. Tarifl's on books are not as common as they once were, but
there are still some countries like ourselves which do have import duties
&n books and the Florence agreement will be of help in getting rid of
lem.

, Foreign exchange restrictions on dollar imports are a much more
significant trade barrier, however. One provision of the Florence
agreement binds the adhering countries to make foreign exchange

e
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available for book and periodical imports by library and educational
institutions. This provision will be of direct and tangible benefit to
the American book publishing industry. Indeed, in the long run ws
would hope that, once the United States has adhered to this agreement,
our country could cooperate with other nations which have alrveady
shown some interest, to get the Florence agreement amended and ex-
tended to eliminate all foreign exchange restrictions and import
licensing on books and other educational, cultural, and scientific ma-
terials. If this could be done it would be reasonable to expect an even
greater increase in American book exports than we have already ex-
perienced in recent years—possibly the doubling of such exports in the
next decade. An increase of this magnitude would make a significant
contribution in improving our balance of payments.

It would make a significant contribution to a number of interna-
tional programs and policies of the United States such as those of the
U.S. Information Agency. It would make a significant contribution
to the economic and educational development of the countries of the
free world. It would make a significant contribution to the expanding
of our own export of manufactured goods. At present American book
exporters concentrate their efforts on professional, scientific, techni-
cal, medical, and scholarly books; textbooks; and low-priced books
adapted to the income levels of many new and developing countries.

Mr. Charles Ablard, vice president of the Magazine Publishers
Association, is here with me and has a prepared statement in support
of H.R. 8664. Mr. Leonard Feist, the executive secretary of the Na-
tional Music Publishers Association, is also here with a supporting
statement. Mr. Feist also is chairman of the Government Relations
Committee of the National Music Council, the constituent organiza-
tions of which have a total membership of over 1,250,000.

Mr. Chairman, let me offer a personal observation in conclusion.
You are dealing with a stretch of history. Today, 16 years after it
was drawn up, you are considering implementing the Florence agree-
ment. Twice in recent years, in national magazines, I have described
this embarrassing and almost incredible delay as a scandal and a dis-
grace. I will say today that, so far as I can ascertain, the scandal
resides not on Capitol Hill but in a series of administrations. If
previous administrations had made a strong and unified request for
action, I feel the Congress would have acted.

But wherever the past fault may lie, this is the moment to end the
scandal and wipe out the disgrace. I earnestly, and confidently hope
that this committee will provide the leadership needed so long and so
urgently.

thank you.
(The statements referred to follow :)

STATEMENT OF THE MAGAZINE PUBLISHERS ASSOCIATION, INC., BY C. RORERT DEVINE

The Magazine Publishers Association represents 114 magazine publishing
companies who publish over 300 periodicals of general interest in the United
States and abroad, accounting for over 70 per cent of the magazine circulation
of the nation.

My name is C. Robert Devine, Chairman of the International Committee of
the Magazine Publishers Association, Inc, and Deputy General Manager of the
Reader’s Digest International Editions publishing 30 international editions in
14 languages. I am also the immediate past:President of the International
Advertising Association.

«
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Last September 17, the President addressed the bicentennial celebration of
the Smithsonian Institution and asked the nation to “embark on a mew and
noble adventure” designed to aid the developing nations and regions of the
world. Included in his five point program was a plan to “increase the free flow
of books and ideas and art, of works of science and imagination.”” As a means
of achieving that goal, the President had, on June 1, 1965, transnitted to the
Congress H.R. 8664, legislation to implement the 1'lorence Agreement to elimi-
nate duties on imports of educational, scientific, and cultural materials, In
transmitting the proposed legislation, the President stated:

“Phe purpose of the I'lorence Agreement is to promote the growth of inter-
national understanding by reducing trade barriers to the flow of knowledge in
all directions across all frontiers.”

The President also urged implementation of the Florence Agreement in his
Message on International Education on February 2, 1966. We wholeheartedly
support ‘the President’s goal of obtaining congressional implementation of the
Florence Agreement in the 89th Congress. We were pleased with the House
passage of the bill and urge this Committee to report ithe bill to the Senate.

As magazine publishers, we are fully aware of the importance of magazines in
our educational programs both in the United States and abroad. Schools and
libraries in this country have long benefited from their use, and the exchange of
private media between countries has long been considered beneficial to the exposi-
tion of United States policies abroad. In furtherance of that end, the Congress
since 1948 has provided appropriations for the Informational Media Guaranty
Fund 'to guarantee convertibility of currency obtained by publishers in 'the sale
of books, magazines, and motion pidtures in soft currency countries.

Forty-nine nations have implemented the Florence Agreement. Approval by
the United States will conform our tariff laws with those of 49 countries which
are now fully ratified signatories to the convention. Without ratification, United
States publishers may be forced to pay tariffs which cannot be imposed on
publications of signatory countries. But, more impontantly, implementation of
the treaty will show the other nations of the world, and especially the other 49
ratifying signatories, that the United States has an enlightened position on the
subject of tariff barriers on educational and cultural materials.

Magazines in general have fewer itariff problems than many of the other items
covered by the Florence Agreement. As you know, the United States imposes
no tariff on the imporbation of magazines, and there are relatively few countries
which impose a tariff on ours. However, 'this does not detract from the basie
principle involved. in the legislation under consideration before this Committee ;
namely, that the exchange of ideas should mot be subject to tariff barriers. We
believe strongly that, even though the immediate problem of tariffs on magazines
is not an acute one, the implementation of ithis treaty is most important as a
matter of principle to magazine publishens,

During ithe first five years, I have worked .in 45 countries around the world
and can personally testify to the great interest people in these countrieg have in
American magazines. Hverything we can do ibo assure continued flow of these
magazines abroad will assist materially to implement U.S. foreign policy.

Therefore, we urge the enactment of H.R. 8464 by the Congress o implement
the worthy goals so eloquently expressed in the President’s Message on Interna-
tional Bducation. On behalf of the Magazin/: Publishers Association, I want to
express our appreciation to the Members of che Committee on Finance for your
consideration of this legislation. :

- —

STATEMENT OF LEONARD FEIST ON BEMALF OF THE MUBIC PUBLISHERS' COMMITTEE
ON FE"VERAL RELATIONS

. My name is Leonard Feist. I riside in New York City and am Executive Secre-
tary of the National Music Publishers’ Assoclation, a trade association which in-
cludes in tts membership some fi 'ty of the most prominent publishers of popular
nmusic in the United States. The itrade association of the publishers of educa-
tional, concert and saered music ;s known as the Music Publishers Association of
the United States. It, similarly, has a membership of fifty or more of the lead-
ing publishers in those fields. The two associations of music publishers have
egtablished a joint committee—the Music Publishers Committee on Federal Rela-
ggns (l)tft which I am Chairman and on behalf of which I appear before this
mmittee, .

# Ay [ Bl R [ R ey e
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I am grateful for the opportunity afforded me today to testify on H.R, 8G64,
the legislation to implement the Florence Agrcement. Ever since the con-
cept was first discussed, music publishers have been more than favorably disposed
toward the particlpation of the United States is this forward-looking interna.
tional development and were among the groups which enthustastically supported
its adoption as a treaty in 1960. Tt follows, therefore, that we are in full sup.
port of the legislation which will implenment the treaty and make it, at long last
operative,

Other witnesses will have, I am sure, spoken eloquently concerning the mani.
fold benefits to the American educational and cultural communities, to the coun-
try as a whole and to international understanding. It would seem, therefore,
superfluous to further develop these lines of thought other than to comment
that we agree thoroughly with witnesses testifying in detail on those conse-
quences of the proposed legislation.

My romarks will be limited to’‘the arca of music and the beneficial impact
which we believe will be the result for music, domestically and internationally,
when the Florence agreement becomes operative.

Although the present tariff on music is small, it does serve as an impediment
to its free flow and circulation. In fact, as you are aware, not all music is now
subject to duty and as a result there are irksome mechanical complexities in
handling its importation. ‘

While there will be some benefit to the American musician in the minor price
reductions which will result from the elimination of duties on !l musie, musie
publishers have no fear that this freer flow of imported materinls will affect our
market in any way. In fact, except for popular music where the lyries require
translation, music is usually issued only in one edition—-that of the country of
its origin—which is circulated throughout the world. There is very little re-
printing in other countries.

It is in the materials of music for performance where the free unimpeded
flow may be of the greatest importance. Such materials exist not only in printed
form but also, and most often in new works, in manuseript or in a small number
of duplicated coples. The easy accessibility of these materials, which are shipped
between various countries as performance circumstances require, is of prime
importance to the performance of larger and more important musical works,
They are frequently needed on short notice and the customs barrier has, In the
experience of music publishers, impeded performances from time to time be-
cause of delays in clearance through customs of even a small part of the mate-
rials necessary for a performance.

In the past two decades the status- of American concert music has been
greatly increased in the cultural centers of the world, Regard for American
musical achievements is growing in a heartening manner and, as such develop-
ments go, at a rapid pace. More and more, as it has been for so long in popular
music, the United States is becoming an exporter of concert musle, particularly
in performance. The Florence Agreement, we feel, will be of considerable
assistance in the cirenlation of the actual materials of performance and will thus
further stimulate the growth and acceptance of American music throughout the
world. At the same time, it will give us easler access to the new music and
the new musical expression of other countries and this cross pollination will
benefit musice everywhere.

Therefore, I would like, on behalf of the music publishing industry of the
United States to urge your favorable consideration of the legislation now before

you.

In addition to my appearance here today on behalf of the music publishing
business, as Chairman of the Government Relations Committee of the National
Musice Council I would like to present a resolution passed by that organization
urging favorable action on H.R. 8664 by the Ways and Means Committee of
the House of Representatives, The Natfonal Music Council has a membership of
54 organizations representing all aspects of musical life in the United States with
membership in excess of 1,250,000, With your permission, I will not read the
resolution but request that it may be made part of the record.

May I, in closing, express my gratitude to the Committee for permitting me
to appear and to present the views of the music community.

NATIONAL MUSIC COUNOCIL RESOLUTION ON THI: FLORENCE AGREEMENT

Resolved that the National Music Council with a wembership of 54 organiza-
tions representing all aspects of musical life i the United States with member-

g
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ship in excess of 1,250,000 now in segsion at its General Membership meeting
in New York City urges prompt and affirmative action by the Congress on IL.R.
8664 so that the approval of the Florence Agreement by the Senate of the United
States in IFebrvary, 1960, may at long last be implemented and the United States
may join with the fifty other countries which are already signatories of this
treaty providing for freerer interchange of educational, cultural and seientific
materials without the impediment of tariff barriers and

Be it further resolved that the Ways and Means Committee of the House of
Representatives, as the first step to this end, be requested to initiate hearings on
this important legislation at the earliest possible d« te.

New York, N.Y., January 11, 1966.

MEMBER ORGANIZATIONS OF TIIE NATIONAL MUSIC COUNCIL

Amateur Chamber Music Players

American Academy of Teachers of Singing
American Choral Directors Association

American Choral Foundation

American Composers Alliance

American Federation of Musicians

American Guild of Authors and Composers
American Guild of Musical Artists

American Guild of Organists

American Matthay Association

American Music Center

American Music Conference
- American Musicological Society

American Society of Composers, Authors and Publishers
American Society of Music Arangers

American String Teachers Association

American Symphony Orchestra League

Broadcast Musie, Inc.

College Band Directors National Association
College Music Society

Composers and Lyricists Guild of America

Delta Omicron

Hymn Society of America

Leschetizky Association

Moravian Music Foundation

Mu Phi Epsilon

Music Committee of the People-to-People Program
Music Educators National Conference

Music Library Association

Musice Publishers’ Association of the United States
Music Teachers National Association .
National Association for American Composers and Conductors
National Association of Music Merchants

National Association for Music Therapy

National Association of Organ Teachers

National Association of Schools of Music

National Association of Teachers of Singing
National Catholic Music Educators Association
National Federation of Music Clubs

National Guild of Community Music Schools
National Guild of Piano Teachers

National Musie Camp

National Music Publishers’ Association, Inc,
National Opera Association .
National Piano Manufacturers Association of America
National School Orchestra Association

Phi Beta

Phi Mu Alpha Sinfonia

Piano Technicians Guild

Phi Kappa Lamboa

Record Industry Association of America

Sigma Alpha Iota

Society for Ethnomusicology

70-466—06——4
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Society for the Preservation and Encouragement of Barber Shop Quartet Sing-
ing in America

Society for the Publication of American Music ‘

United States Army, Navy and Air Force Bandsmen’s Assoclation

Senator McCarray. Mr. Frankel. :

Mr. Franker., Shall I beginf

Senator McCarrny. Will you proceed, please?

Will you identify yourself?- '

STATEMENT OF HON. CHARLES FRANKEL, ASSISTANT SECRETARY
OF STATE FOR EDUCATIONAL AND CULTURAL AFFAIRS

Mr, Franker. I am Charles Frankel, Assistant Secretary of State
for Educational and Cultural Affairs, _ ,

I will be the only witness for the several executive agencies of the
administration which have participated in the drafting of this bill
and which favor its prompt enactment. However, I am accompanied
by John G. Lorenz, Deputy Librarian of Congress; James Collins,
De})uty Assistant éecretary of Commerce for Domestic Business
Policy; Shelton B.-Granger, Deputy Assistant Secretary for Inter-
national Affairs, Department of Fealth, Education, and' Welfare;
Russell N. Shewmaker, General Counsel, Tariff Commission; Da,\‘rk{
W. Scott, Director, National Collection of Fine Arts, Smithsonian
Institution ; Edward I. Kilpatrick, Director Division'of Tariff Classi-
fication Ruiings, Bureau of Customs; and hdgar I. Eaton, Director,
Office of Trade Adjustment Assistance, Bureau of International Labor
Affairs, Department of Labor.

Several of these other agencies have participated actively in the
drafting of the bill. I understand that a written communication sup-

orting enactment has also been sent to the committee by the U.S,
nformation Agency.

The Florence agreement is a treaty sponsored by the United Na-
tions Educational, Scientific and Cultural Orﬁanization (UNESCO).
Its purpose is to facilitate the free flow of ec ucational, scientific and
cultural materials by removing unnecessary barriers, principally
tariffs, created by human beings, that impede international movement
of such materials, - : ‘

The agreement was opened for signature on November 22, 1950,
and entered into force among several countries, not. including the
United States, on May 21, 1952. To date, 50 States have become par-
ties to the Florence agreement. The United States played an active
role in the drafting of the agreement and signed it on June 24, 1059.
On February 28, 1960, the Senate gave advice and consent to its rati-
fication. Deposit of the U.S. ratification has been delayed pendin
the enactment of implementing legislation. Accordingly, the Unitec
States is not now one of the 50 participating countries. -

RELATION OF ‘BILL TO AGREEMENT -

The preamble of the Florence agreement states that “the free
exchange of ideas and knowledge and, in general, the widest possible
dissemination of the diverse forms of self expression used by civiliza-
tions are vitally important both for intellectual progress and interna-
tional understanding, and consequently for the maintenace of world

-
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peace,” and that “these aims will be effectively furthered by an inter-
national agreement facilitating the free flow of books, publications
- and educational, scientific and cultural materials,” Section 1 of the
. - bill states the purpose to be “contributing to the cause of peace through
the freer exchange of ideas and knowledge across national boundaries.”

The principal substantive provisions of the agreement provide that
the parties shall accord duty-free treatment to broad categories of edu-
cational, scientific, and cultural materials, Many of the materials
reforred to in the agreement are alrendy duty-free under the tariff
schedules, = These include books in foreign languages, newspapers,
many periodicals, antiques made prior to 1830, most original paintings
and sculpture, many prints produced by hand, certain audiovisual
materials imported for institutional use, articles for specified exhibi-
tiong, and books and other articles for use by the blind.

H.R. 8604 makes such-amendments to the Tariff Schedules of the
United States as are necessary to provide therein for the duty-free
treatment of such articles covm;ul)y&h@ﬁ@i"e’b‘iﬁ‘tm&“hjch are not now

free of duty. ‘ ‘ -
s?r{mo INSTRUMENTS \
The Agreement proyi es for dﬁty-free treafment, of scientific i agru-
t

ments and apparatug’imported by.ediigational and scientific ins tsl:f

+ tions for specified’ purposes .i'f&lfo nstrupnent or/ apparatus -

equivalent scientiflc value ig”being manufact red in the country of

importation. Section 6(c) of.the bill 1 rullg%implemexyts this pro-
R 10rds, s \

vision with apprgpriate procedures ai
The most important of these are roc¢éduresyfor ,ﬁfm determina- |
tion-by the Secyetary of %omgnetce { the question i ;
ment or apparatus of equiyalent sci t-{c §}w is beli
in the United Sgates, R e T
The House Ways and Means Committee
mabter, The House adopted a muiber of afnc !
this committee review of the provision., T ed scction 1s fully .
acceptable to the, administration, and w&+tropé thik committde of the ;
Senate will concurthat it represents a reasonable balunce of thé various:
interests involved. L, ' K
. We believe passape of the bill will not result in ariy significpht
“increase in the level ofmports. x - ‘
There is little rensonq anticipate that the implementation.6f the
agreement would result im“sgrious in']iury to any domestic jafustries,
firms or workers. Section 9 o¥¢Le bill provides that t riff adjust-
ment provisions of title 8 of the 0 i ct of 1962 qre
applicable if duty-free treatment under the bill were a co ibn
granted under o trade agreement. We do not expect that the-bill
will have any significant adverse effect on the U.S. balance of payments.
The President has on several occasions asked the Congress to approve
this legislation};rom tly. . o
. Next month I will have the honor of leading a delegation, which
will include @ number of our well-known scholars and intellectuals to
the 14th General Conference of UNESCO in Paris, : .
It is our strong belief that the United States should, at long last,
reaffirm the principles we helped define and expound 20 years ago,
by ratifying goth of these agreements. Consequently, we urge prompt

y considered this
ts yesulting from
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affirmative action by the committes on the bill before you so that
final action thereon may be taken by the 89th Congress.

With the assistance of the representatives of other Government agen-
¢ies who are here this morning I shall be glad to answer any
questions,

Thank you.

Senator McCartuy. Mr. Frankel, this bill has the support of all the
Government agencies, as you have mentioned in your statement ?

Mr. Frankren. Yes, sir.

Senator McCarry. And not just those you have mentioned, but

every department of Government that is involved in any way is sup-

portig it without reservation ¢

Mr, Franker, That is true, sir.

Senator McCarrry. I have no further questions at this point, I
hope the adverse witnesses do not create some doubts and questions
which will necessitate your coming back.

I will insert in the record your prepared statement, and the state-
ment of the Acting Librarian of Congress also supporting the bill.

Thank you very much.,

Mr. FrankeL, Will you want me here, Senator ¢

Senator MoCarrHy. Not unless you wish to stay. [ do not think so.

(The statements referred to follow:)

PREPARED STATEMENT OF CIHARLES FPRANKEL, ASSISTANT SEORETARY OF STATE FOR
IpUOATIONAL AND QULTURAL AFFAIRS

I am Charles Frankel, Assistant Secretary of State for Kdueational and Cul-
tural Affalrs, I am appearing as the Administration witness in support of HL.R
8604 to Implement the Agreement on the Importation of Rducational, Scientlific,
and Cultural Materials, which is commonly known as the Florence Agreement.

In order to assist you in the expeditious conduct of these hearings I will be the
only witness for the several Executive agencies of the Administration which have
participated in the drafting of this bill and which favor its prompt enactment,
However, I am accompanied by John G, Lorenz, Deputy Librarlan of Congress;
James Colling, Deputy Assistant Secretary of Commerce for Domestic Business
Policy ; Shelton B, Granger, Deputy Assistant Secretary for International Affairs,
Department of Health, Education and Welfare; Russell N. Shewmaker, General
Counsel, Tariff Commission; David W. Scott, Director, National Collection of
Fine Arts, Smithsonian Institution; Edward I. Kilpatrick, Director, Division of
Tariff Olassification Rulings, Bureau of Customs; and Edgar I, Haton, Director,
Office of Trade Adjustment Assistance, Bureau of International Labor Affairs,
Department of Labor.

Several of these other agencies have participated actively in the drafting of
the bill, I understand that a writben communication supporting enactment hasg
also been sent to the Committee by the United States Information Agency.

The Florence Agreement is a treaty sponsored by the United Nations Educa-
tional, Scientifle and Cultural Organization (UNESCO). Its purpose is to facili-
tate the free flow of educational, scientific and cultural materials by removing
unnecessary barriers, principally tariffs, created by human beings, that lmpede
international movement of such materials,

The Agreement was opened for signature on November 22, 1950, and enfered into
force among several countries, not including the United States, on May 21, 1952
To date, fifty states have become parties to the Florence Agreement. The United
States played an active role in the drafting of the Agreement and signed it on
June 24, 1950, On February 28, 1800 the Senate gave advice and consent to its
ratification, Deposit of the United States ratification has been delayed pending
the enactment of implementing legislation, Accordingly, the United States i8
not now one of the fifty participating countries,
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RELATION OF BILL TO AGREEMENT

The preamble of the Florence Agreement states that “‘the free exchange of ideas
and knowledge and, in general, the widest possible dissemination of the diverse
forms of self expression used by civilizations are vitally important both for intel-
lectual progress and international understanding, and consequently for the main-
tenance of world peace”, and that “these aims will be effectively furthered by
an international agreement facilitating the free flow of books, publications and
educational, scientific and cultural materials”. Section one of the bill states the
purpose to be “contributhyg to the cause of peace through the freer exchange of
ideas and knowledge across natlonal boundaries”,

The prineipal substantive provisions of the Agrecement provide that the partics
ghall accord duty-free treatment to broad cittegories of eduecational, sclentific
and cultural materials, Many of the materials rveferred to in the Agreement are
already duty-free under the tariff schedules, These include books in foreign Inn-
guages, newspapers, many perfodicals, antiques made prior to 1830, most original
paintings and sculpture, many prints produced by hand, certain audlo-visual ma-
terlals imported for Institutional use, articles for specified exhibitions, and books
and other articles for use by the blind.

H.R. 8604 makes such amendments to the Tariff Schedules of the United States
ag are necessary to provide therein for the duty-freo treatment of such articles
covered by the Agreement which are not now free of duty.

BOIENTIFIO INSTRUMENTS

The Agreement provides for duty-free trentment of sclentific instruments and
apparatus imported by educational and scientifie institutions for specified pur-
. poses if no Instrument or apparatus of equivalent scientific value is belng manu-
factured in the country of importation, Section 6(c) of the bill liberally imple-
ments this provision with approprinte procedures and safeguards,

The most important of these are the procedures for the determination by the
Secretary of Commerce of the question whether an instrument or appuratus of
equivalent sclentific value is being manufactured in the United States, This
provision of the Administration bill was the subject of suggestions made to the
House Ways and Means Commlittee, which were carefully considered by it. The
House adopted a number of amendments resulting from this Committee review
of the provision. The amended section is fully acceptable to the Administration,
and we hope this Committee and the Senate will concur that it represents a rea-
gonable balance of the various interests involved.

Briefly, before making his equivalency determination, the Secretary of Com-
merce shall invite the views of interested persons. Ilach determination he
makes, together with the reasons therefor, shall be published in the Federal Reg-
fster, Although some importers consider this procedure to be unnecessarily cum-
bersome, we consider it desirable because conditions change rapidly with regard
to whether any producer in the United States 18 at any particular time producing
an equivalent article of equivalent sclentific value,

" Moreover, the statute provides that the whole proceeding shall be completed
within 90 days after the applicant has filed his application for duty-free treat-
ment,

The House has also added to the original Administration bill an opportunity
for judicial review of questions of law involved in these determinations as to
selentifle equivalency by the Court of Customs and Patent Appesls, with certain
provisions for the expeditious handling of such appeals. We belleve this to be
workable and acceptable,

It is pointed out in the Ways and Means Committee report that any institution
which is prepared to pay the duty, if it should eventually be found that an
equivalent domestic instrument is being manufactured, may enter and use the
foreign instrument pending the final determination of its right to duty-free
treatment,

BOOKS

Section 8(a) of the bill provides duty-free treatment for all books except catn-
logs relating to the current sale of United States products. Such broad duty-free
treatment for books is provided for in annex A to the Agreement, and the present
duty 18 only 7% ad valorem. It is considered that United States book manufac-
turers remain adequately protected by the manufacturing clause of our copyright
legislation, which would not be affected by this biil,
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ANTIQUES

Although previous United States tariff legislation had for several years pro-
vided‘ duty-free treatment for antiques more than 100 years old, the Tariff Act
of 1930, enacted during the depression years, froze the criteria for duty-free
treatment of antiques to articles produced prior to 1830, The Florence Agree-
ment contains the more usual 100 year rule. The return to this rule, which has
been provided for in a number of bills in the Congress during the last few years,
is included in section 4(b) of the implementing legislation before you. It is,
moreover, considered appropriate that our legisintion should return to the more
usual practice in identifying antiques rather than limit duty-free privilege only
5%8 t(;le ever-dwindling number of articles in trade which were produced prior to

OTIIER ARTICLES COVERED BY THE BILL

. Other articles for which duty-free treatment is provided include books in the
Inglish language, recently produced musie, maps, copies of paintings executed
by hand, models and patterns for exhibition or educational use, and sclentiflc
speclmens for private collections for nonprofit exhibition or other educational
or sclentific use,

ECONOMIO EFFEOT

It is estimated that imports in 1965 of books and other printed matter which
are to be made duty-free amounted to $39 million. It i1s difficult to estimate
the value of imports of other articles which would be made duty-free, such as
scientific instruments. However, we believe that passage of the bill will not
result in any significant increase in the level of imports,

Consequently, we believe there is little reason to anticipate that the fmple-
mentation of the Agreement would result in serious injury to any domestic in.
dustries, irms, or workers, However, section 9 of the bill implements a permissa.
ble escape clause reservation to the Agreement, Generally, it provides that the
adjustment assistance of Tariff adjustment provisions of title 111 of the Trade 11x-
pansion Act of 1962 are applicable to the articles for which duty-free treatment
is provided in the bill as {f such duty-free treatment were a concession granted

under a trade agreement,
IMPORTANCE OF LEGISLATION

In view of the mintmal impact on trade, already referred to, we do not expect
that this bill will have any significant adverse effect on the United States balance
of payments,

In letters of June 1, 1965, to the Vice President and the Speaker of the House
of Representatives, the President stated: *The purpose of the Agrecment is to
promote tho growth of international understanding by reducing trade barriers
to the flow of knowledge in all directions across all frontiers.” He expressed the
view that enactment of implementing legislation “would be of very material
beneflt to our schools and universities, science laboratories and research founda-
tions”, and to certain other organizations, and asked the Congress to approve
such legisiation “promptly”.

On November 8, 1065 the President issued a statement pointing out the need
for passage of the bill in the interest of “economy of effort”. He had just signed
14 individual bills providing free entry for specific scientific Instruments im-
ported for use in universities throughout the country. More recently, in his mes-
snge to Congress urging pnssage of the International Education and Health Acts
of 1906, the President recommended prompt passage of legisiation to fmplement
the Florence Agreement,

Twenty years ago, twenty-elght nations, including the United States, joined to
establish the United Nations Educational, Seientific and Cultural Organization.
A basie precept of the Constitution of UNESCO Is that educational, scientific
and enltural cooperation, including the free exchange of ideas among men, will
contribute to the maintenance of world peace. '1'his idea remalins unchanged, al-
though the original twenty-eight member states now number one hundred and
twenty.

'Phe Florence Agreement and the companion Befrut Agreement, which in-
cludes the duty-free importation of audio-visual materials between contracting
states, represent the two most significant efforts by UNESCO to keep open
the channels of communication and promote the free flow of ideas among men,

™

e
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We helped draft both agreements, We support the concepts they represent and we
believe in them, The implementing legislation for the Belrut Agreement was
passed by the Senate this month, That for the Florence Agreement is now
before you.

Next month, I will have the honor of lending a delegation which will include
a number of our well-known scholars and intellectuals to the 14th General Con-
ference of UNESCO in Paris, On November 4, the Conference will mark the
twentieth Anniversary of the Organization. It is our strong belief that the
United States should, at long last, reaffirm the prineiples we helped define and
expound twenty years ago, by ratifying both of these Agreements. Conse-
quently, we urge prompt affirmative action by the Committee, on the bill before
you, so that final action thereon may be taken by the 80th Congress,

I have tried to be brief in view of your heavy schedule, With the assistance
of the representatives of other Government agencies who are here this morning,
1 should be glad to answer any questions regarding this bill,

Thank you,

STATEMENT OF JOHN G. I.ORENZ, ACTING LIBRARIAN OF CONGRESS

Mr, Chairman and Members of the Committee, I appreciate this opportunity
to appear here today to speak in behalf of IL.R. 8664, an act to implement the
Agreement on the Importation of Edueational, Scientific, and Cultural Materials,

The Library of Congress favors this legislation because it is a concrete expres-
slon of the intent of the United States to reduce barrlers to the free flow of infor-
mation between countries, The enactment of the implementing leglislation be-
fore you today should indicate to the other signatories that we speak in good
faith when we say that the United States is very much in favor of exchanging
knowledge with all parts of the globe. This, as you know, was an overriding
theme of the 1065 International Cooperation Year,

One of the primary reasons for the delay of the United States in ratifying and
implementing the Florence Agreement stems from the “manufacturing clause”
of the copyright law which requires books in the English language to be com-
pletelyt imanufnctured in this country in order to achleve complete copyright
protection,

In 1954 the Senate ratified the Unlversal Copyright Convention and the Con-
gress enacted legislation implementing it. These changes had the effect of ex-
empting books in the linglish language which were first published abroad by
nixtlom},ls of couhntries adhering to that Convention from the “manufacturing
clause,

The hearings on the U.0.0, followed earlier reductions in tariffs on books and
the coming of the General Agreement on Tariffs and Trade, which outlawed cer-
tain restrictions on the flow of trade. In this context, the trade union argued
that the manufacturing clause should be retained in the copyright law as a non-
tarlff restriction, in order to protect the American printing industry. After the
U.C.0. came into operation, some fear was expressed by the printers' unions and
the book manufacturers that the exemption from the manufacturing clause re-

" quired by U.C.0. would result in economic harm to them., Additional concern

was that the Florence Agreement, if implemented, would further contribute to
their economic difficulty. Signing and ratification of that Agreement was there-
fore delayed until it became apparent that the U.C.C. did not result in a material
Increase of English-language book Imports, .

In later years, the book manufacturers relaxed thelr opposition to the Florence
Agreement ; in fact, the Book Manufacturers Institute in 1062 issued a policy
statement supporting the implementation of the Agreement, “provided, however,
that such legislation shall not include commereial transactions concerning the
production of books” under the copyright law., This was coupled with a state-
/\]m;:t 1of vigorous support of the present manufacturing provisions of the copy-
right law.

In the discussions leading to the introduction of H.R, 4347, the bill for general
revision of the copyright law, and in the 1065 hearings on that bill before the
House Subcommittee, the representatives of book manufacturers and printing
unjons strongly supported retention of a manufacturing requirement in the copy-
right statute. As a result of thelr arguments, the copyright bill now pending
contnins a compromise provision retaining a manufactured requirement in greatly
liberalized form. The printing unions have stated their support for the manu-
facturing provision in the bill, and the book manufacturers have indicated a
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willingness to liberalize the requirement further. An apparent assumption un.
derlying these positions in the copyright context has been that any future pro-
tection for the book manufacturing industry will probably have to come from
the copyright law., Consequently, one of the main objections to the Ilorence
Agreement has now been overcome.

Amerlean book publishers will, of course, benefit from reciprocal reduction of
tariffs in other countries. .

Librartans have long been working toward the goal of achieving a free flow of
literary and cultural materials between countries. In the Higher Edueation Act
of 1065, Congress authorized the Library of Congress to acquire materials pub-
Hshed anywhere in the world of importance to research, to catalog the material
promptly, and to provide catalog eard copy to research institutions in this coun-
try. In order to achieve this goal, the Library of Congress has enlisted the co-
operation of librarians, book publishers, national librarles, and national biblog-
raphies in virtually every continent in the world, ‘The cooperation and interest
given us has been astounding. The United Stiates deposit of its ratifieation of
the IMorence Agreement would further indicate our Government's interest in
exchanging ideas with other countries.

I thank you for the opportunlty to appear here today to present the views of
the Library of Congress,

September 29, 1960

Senator McCarriry, The next witness scheduled is Mr. Verner
ClaPp of the American Library Association.
Mr. Clapp, will you identify yourself ¢

STATEMENT OF VERNER W. CLAPP, PRESIDENT, COUNCIL ON
LIBRARY RESOURCES, INC, REPRESENTING THE AMERICAN
LIBRARY ASSOCIATION

Myr. Crarp. Good morning, Senator.

Mr, Chairman and members of the committee, my name is Verner
W. Clapp. I am president of the Council on Library Resources, Inc.,
and I am here today to represent the American Library Association, a
professional nonprofit organization of more than 31,000 members—
the oldest and largest. association of librarians in the world. Itisasa
molmber of the ALLA Council—its governing board—that I appear here
todny.

I gppreciute this opportunity of appearing before you to urge favor-
able action on H.R. 8664, which would “enable the United States to
give effect to the Agreement on the Importation of Educational, Sci-
entific, and Cultural Materials, opened for signature at Lake Success
on November 22, 1950 * * * with a view to contributing to the cause
of peace througi\ the freer exchange of ideas and knowledge across
national boundaries.” This is a matter which lies close to the aims and
objectives of the association and on which it has long taken a stand.

The executive board of the association, by resolution dated Novem-
her 15, 1958, urged U.S. adherence to the Fﬂ)rence agreement, and the
association presented testimony at hearings on the agreement before
the Committee on Foreign Relations of the U.S. Senate on January 26,
1960. The Senate gave advice and consent. to its ratification on Febru-
ary 28, 1060. More recently, on January 27, 1965, the Council of the
American Library Association, its governing body, adopted a resolu-
tion urging the President, the Secretary of §Eate, and the Congress, to
tnke the necessary action to implement the agreement which 1s under
consideration here today. I submit a copy of our council resolution
for the record. ‘
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The association also submitted testimony in support of H.R. 8664, at
the House hearings before the Ways and Means Committee on June 6,
1966.

In his message of June 1, 1965, urging legislation to implement the
agreement, the President stated that enactment of such legislation
would be of material benefit to a number of kinds of educational,
geientific, and cultural institutions, including libraries. The fact is,
however, as I shall explain, that lii)rary support of the legislation is
strongly motivated by other considerations than direct institutional
benefit, and is independent of it. The American Library Association
urges enactment of the legislation for the following four reasons:

1. The association strongly supports the thesis that not onlr pro-
vides the underlying philosophy of the agreement, but that is also the
accepted policy of the United States; namely, that the cause of inter-
national understanding—that is, of peace—is advanced by the free
exchange of information, and that every barrier to the flow of knowl-
edge is also an obstacle to peace. The impediments to international
understanding arising from natural causes, such as distance and lan-

age differences, are regrettably all too numerous and obstructive,
g:t at least are not artificial obstacles. It is all the more important, in
consequence, not to erect additional artificial manmade impediments
such as customs duties, especially if these are lacking, as I believe to be
the present cast, in genuinely significant purpose. Kvery unnecessary
obstacle to international understanding which we erect or {)ermit to
stand has the capability of someday takir}ﬁ its toll not only of our
peace but perhaps of much more besides. Elimination of already low
customs duties on educational, scientific, and cultural materials is a
smullle])rice to pugr for improved international understanding.

2. The association is of the opinion that the United Stuges should
stand on terms of equality in this matter with those members of the
civilized world with whom it should be side by side and not behind.
It is humiliating to us as American citizens that 50 other countries
have ratified the agreement—countries like the United Kingdom,
France, Italy, Belgium, Holland, Norway, Sweden and Denmark,
Greece, Finland, and the Philippines—but not our own country.

3. .Tim association believes that in the competition for the good
opinion of mankind, the position of the United States should not be
found less admirable than that of our competitors,

Specifically, in a compilation of customs duties and other import
formalities entitled “Barriers to Knowledge,” of which I hold a copy
in my hand, Mr. Chairman, compiled by the London Economist and
published by UNESCO (2& ed., 1055), the comparative practices of
the nations can be seen. Those of the United States require four pages
to present. There it appears that we were levying a 5 percent ad
valoremn duty on books in English of bona fide foreign origin and 20
percent on other English language books, 10 percent on music, 7.5
percent on certain children’s books, and 12.5 percent on maps. ~Al-
though these duties have since been reduced in some cases through
the operations of the reciprocal trade program to 8 percent on books
in Knglish of foreign origin, 7 percent on other English books, 10
percent on music, 7.5 percent on children’s books, and 8.5 percent on

70-466—06——08
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maps, yet the principle Enersists, namely, that the United States im-
poses a tax on foreign knowledge.

By contrast with the United States four-pas;e presentation, the
Union of Soviet Socialist Republics requires only two pages in this
book. Under each of the principal categories of books, newspapers,
maps, periodicals, and so forth, appear the one word “Exempt.” The
impression is conveyed that the Soviet Union is more hospitable to
the published vehicles of ideas than is the United States. This impres-
sion, which, I may say, is found all the time re;;leated in various neutral
countries, would be eradicated at one stroke through U.S. ratification
of the agreement,

4. Finally, librarians stand to gain directly from ratification,
Libraries connected with educational institutions and public libraries
are already exempt from payment of import duties on books. How-
ever, to secure this exemption they must frequently submit to formali-
ties and suffer delays, vexations, and occasional expense. These would
be avoided by ratification of the agreement. In addition, through rati.
fication, they would escape the present impact of the tariff when they
purchase foreign publications from domestic denlers.

For these four principal reasons, Mr. Chairman, the association
urges early enactment of H.R. 8604, legislation that will permit im-
plementation of the Florence agreement. '

(The resolution referred to follows:)

RESOLUTION OF THE AMERIOAN LIBRARY ASBOCIATION

Whereas, ‘The UNIISCO-sponsored Agreement on the Importation of Kduca-
tional, 8cientifie, and Cultural Materials (known as the IFlorence Agreement)
was opened for signature at Lake Success, New York, on November 22, 1050, and
some forty-six natlons now adhere thereto; and :

Wherens, The Senate of the United States did advise and consent to ratifica-
tion of the Agreement on February 13, 1960; and

Whereas, The Secretary of State is, by agreement with the Senate, withhold-
ing the deposit of the Instrument of ratification of the Agreement by the United
States until the Agreement is Implemented by leglslation enacted by the Con-
groess : Now, therefore, he it

Resolved, That the Amerlean Library Assoclation, continulng in its conviction
that the United States should no longer delay its adherence to the IMorence
Agreement, hereby urges the President of the United States, the Secretary of
State, the President and Members of the United States Senate and the Speaker
and Members of the United States Fouse of Representatives, to take measures
to enact as promptly as possible the implementing legislation which will permit
the deposit of the ratification of the Agreement by the United States.

Adopted by the Council of the American Library Assoclation, January 20, 1065,
» Trm;]smittcd by David II. Clift, Exccutive Director and Secretary of the

ouncil, '

Mr. Crare. T have with me today, Mr, Chairman, Mr, Fred Wor-
mold of the Association of American Colleges; Prof, Herman Orent-
licher of the American Association of '[ﬁuverglty Professors; and
Mr. Richard Humphrey of the American Council on Tidueation, who
would like to submit n joint statement on behalf of their organiza-
tions, and also of the National Association of State Universities and
Land-Grant Colleges in support of the legislation.

Thank you, Mr. Chairman. )

Senator McCarrny, That will be accepted without objection.

&
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(The statement referred to follows:)

STATEMENT OF THE AMERICAN COUNCIL ON EDUCATION, THE AMERICAN ABS00IA-
TION OF UNIVERSITY PROFESSORS, THE ASSOOIATION OF AMERICAN COLLEGES, AND
THB NATIONAL ASSOUIATION OF STATE UNIVERSITIES AND LAND-GRANT COLLEGES

The educational organizations associated in this Statement represent, among
them, the broad spectrum of American universities and colleges and their teach-
fng and research faculties, a community heavily committed to fostering intel-
Jectual communicatton between nations and to the service of thig nation through
a wide variety of research and extenslon activities, These organizations and
institutions have consistently supported the principles represented in this
legislation,
eg1«‘irﬂt. they belleve strongly that an Agreement on which the Senate has already
advised ratification should be implemented,

Second, they believe that the reduction of trade barriers to the flow of knowl-
edge in all directions will, in fact, promote internntional understanding. They
do not shmply subscribe to “international understanding” as a lofty prinelple,
although they agree that it is one. They regard the extension of internatfonal
understanding as vital to men’s hopes for achieving stability and peace In n
complex, even chaotle, world. They have been encouraged, ever sinco World
war II, by the Congress' repeated affirmation of publle polletes designed to
buttress every possible avenue to incrensed communication between diverse
natlonalities, They regard the IMlorenco Agreement as one more essential step
in this eritically important direction, ,

In short, the Institutions represented in this Statement belleve that SBenate
advice and consent to ratification of the Florence Agreement constituted evidence
of wise public policy. They belleve hat its implementation is long overdue,

Considered in the light of academic community responsibilties to soclety, it is
amply clear that the provsions of the I'lorence Agreement will directly benefit
scholurs and scholarship. As Dr. Randall M. Whaley, Chancellor of the Uni-
verslty of Missouri at Kansas Clty, and member of the Ameriean Counell on
dducatfon's Commission on International Idueation, said in hig testimony on
June ¢, 1860 on behalf of three of these associations before the House Commits
tee on Ways and Mceans:

“Anything which makes more readily available the materinls of serlous schol-
arship—books and printed materials, documents and other Hbrary materials,
selentifle Instruments and apparatus, visnal and auditory materials—enhances
the contribution the individual scholar can make. We have come to learn,
across a very broad spectrum of the public interest, how critical is the impor-
tance of the scholar and his work in our soclety and in our world.,” We are
confident that the implementation of this Agrcement will greatly enlarge the
potentlal of serious scholnrship in this country.

Serlous scholarship, however, will not be the sole beneficiary within the
academle community, Teaching, as well, will be substantinlly benefited by the

-passage of this legislation, Ilere, again, the congruence is striking between the

convictions of higher education and the support which the Congress has extended
to Increase the edueational strength of this country.

Sound teaching as well as sound scholarship is heavily dependent upon teach-
Ing tools in quantity, and of high quality. The development of adequate sclen-
tific manpower in this country secems to us one obvlous illustration of the
centrality of the teaching function, and the need for equipment and apparatus
to sustain the teaching function presses heavily on us. As far back as 1960,
Professor Sanford Brown of the Massachusetts Institute of Technology, testify-
ing before the Scnate Forelgn Relations Committee, and appearing as Chajrman
of the Committee on Apparatus for Educational Institutions of the American
Asgoclation of Physics Teachers, sald . . . import duties on scientific equip-
ment that 1s unavailable in thig country and is imported by educational insti-
tutlons are outmoded and should be removed , . .” This observation has lost
none of its force in the interim.

Augmenting the available teaching resources in the sclences, however, will not
be an fsolated beneflt of this legislation. DBroader teaching objectives of the
academle community, and of this Government, will algo be served ; quite clearly,
for example, the very important purposes of the International Iducation Act
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of 1066. One of the major objectives of that Act is to raise the level of our people's
literacy in other, particularly non-Western, cultures. Many of the teaching
materials for this purpose will be freed of trade restrictions by this legislation,

In a resolution adopted at its Annual Meeting in January 1960, recommending
the speedy enactment of legislation implementing the Florence Agreement, the
Assoclation of American Colleges recognized that *. . . the free flow of knowledge
and ideas is a time-honored American ideal, an essential element in a democratie
society and a major goal of international organizations in which the United
Statex has accepted the obligations of membership.”

Over flve years later, in June 1965, the President of the United States, in a
letter to the Vice President and the Speaker of the House, stated the case in
these words: “Enactment of the legislation would be of very material benefit
to our schools and universities, sclence laboratories and research foundations,
libraries, art gallerles, museums and institutions and organizations devoted to
the welfare of the blind, The fullest freedom of access to the knowledge and
culture of other nations is the hallmark of the open Society.”

In summary, the four national educational organizations assoclated in this
Statement agree with these views, and belleve the purposes of this legislation
unquestionably to be in the national interest. We believe that American produc.
ers of the materials and equipment affected are adequately protected. And, we
feel strongly that, the Senate having advised and consented to ratlfieatlon, the
United States is obligated to implement the Agreement. We urge the speedy
enactment of H.R. 8064 in order that the Unlted States may become a fully party
to the Florence Agreement.

The Crramraman. I just want to ask one question. Why do we call
this the Florence agreement ?

Mr, Crapp. Because it wassigned at or was drawn up at the Florence
meeting of the General Conference of UNESCO in 1950. :

The CuairMAN. Is there any particular reason why Florence was
chosen for that meeting ¢ -

Mr, Crare, Because it was a good place to meet. They meet, they
hold their meetings in various cities. For example, they have never
held a general conference in the United States, I believe,

The CHAIRMAN. What time of the year do they meet there in
Florence?

Mr, Crarp, T am sure it was a good time of year. I was not there
myself, sir.

The Ciramrman. I think we should know the details about it. 1
thought maybe the UNESCO people went there to acquaint themselves
with some of the culture—there i8 quite a bit of culture in Florence,
which was sort of the center of the Renaissance,

Mvr. Crarr, True, and a very beautiful city.

The CirAtRMAN. It is beautitful,

Mr. Crarp. I hope that we can commemorate her or it in this legisla-
tion,

The CuarmaN. The Senator tells me that the meeting was held in
November. It isa very nice place to be in November; it is a very nice
time to be in Florence. I imagine they got along Eretty well. If you
pick a good meeting place I think it helps to work out an agreement.

Senator McCarrnry, I think it was n mistake to establish the Capi-
tal in Washington. [Laughter.]

The CuammaN, Thank you very much.

Mzr. Crarp. Thank you very much.

Senator McCartiry, I have one question. Is there any reason why
the Russians are not g party to the agreement? You cite the fact they
do not have duties on books generally, but. I note they are not a party to
the agreement. Do you know why? .

-
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Mr. Crarp. At the time that the Florence agreement was open for
signature, the Soviet Union was not a member of UNESCO. It has
since become a member and has ratified a number—entered into a num-
ber—of the UNESCO-arranged agreements. I do not know the spe-
cific reason they did not.

Senator McCarriiy. Mr. James H. French of the Book Manufac-
turers’ Institute,

STATEMENT OF JAMES H. FRENCH, COUNSEL, BOOK MANUFAC-
TURERS' INSTITUTE, INC.

Mr. Frencir, Senator Long and Mr. Chairman, r‘n’vy name is James
H. French. My address is 1625 K Street NW., Washington, D.C.
20000. I am an attorney representing the Book Manufacturers’ Insti-
tute, Inc., 256 West 43d Street, New York, N.Y, 10036. .

The Book Manufacturers’ Tnstitute ( BMTI) is the trade associntion
representing our country’s book-manufacturing, as distinguished from
its book-publishing, industry. The BMI’s members are typesetters,
printers, and binders of books. They account for more than 76 percent
of all book manufacturing in the United States.

Most book manufacturers in the United States have long supported
the purposes and objectives of the Florence agreement. However, they
are deeply troubled by the implementation bill, HL.LR. 8664.

We are vitally concerned with import statistics and as pagsed by the
House of Representatives, H.R. 8664 would terminate the collection
and publication of detailed book import statistics which are vitally
important to book manufacturers,

ection 8, subsection (a), of the bill proposes to consolidate all book
imports under a single tariff item entitled “Books not specially pro-
vided for.” These imports, currently running at more than $50 mil-
lion a year, are broken down under the present tariff arrangement into
no less than seven separate tariff categories,

The import statistics published month]?r by the Department of Com-
merce have for many years shown the volume and value of imports of
each of these seven categories of books separately. Continued knowl-
edge of the amounts and trends of the more important categories of
lmgorts is of vital importance, both to individual book manufacturers
and to the industry as a whole,

Consolidation of these separate categories, as proposed by H.R.
8664, under a single, catchall tariff item would, absent remedial action
by the appropriate administrative agent(:ly, automatically result in the
termination of this inégortant statistical data.

The report of the Committee on Ways and Means of the House rec-
ognizes, at pages 12 and 18, the desirability of having separate import
statistics but, in our opinion, fails to state with sufficient positiveness
and clarity the congressional intent. The report says, and I quote:

Your committee anticipates that the Interagency Committee for Statistical An-
notatlon of Tariff Schedules, in establishing statistical classification for new
item 270.25 for books, will give speclal consideration to the need for continuity
of statistical information. -
 We have discussed the matter at some length with the Chairman
of the Interagency Committee. The Chairman appears sympathetic
to our industry’s information needs and has expressed the belief that
something can'be worked out.
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However, since the matter is not yet ripe for full committee con-
sideration, and will not be until the outcome of this legislation is deter-
mined, the Chairman could not give us any assurance that the Com.
mittee would respond favor'ubly to our request—the Committee bein,
comprised of Commerce and Treasury Department as well as Tari
Commission personnel. o

Also, the Chairman ex]pressed some disngreement with the wordin
of the House report to the extent that it calls only for the giving o
consideration to the need for statistical continuity, without allugin
to the industry’s present-day informational needs. We are in fu
agreement wit?xl the Chairman on this. - We feel that the statistical de-
tail gathered should be responsive to present-day informational needs
and should not adhere slavishly to historical tariff breakdowns,

ITowever, we are at the same tirne deeply troubled lest our willing.
ness to abandon the old breakdowns and take a fresh look leave us hig
and dry. Our fears have been heightened by expressions of concern
for such factors as cost to the Government of collecting the data, rela-
tive ease or difliculty of allocating imports to the uppopriatestatist-
ical categories, current value of imports of the types for which data is
desired, and so forth. . ‘ |

Thus, rather than withdraw our opposition to the consolidation
of the present tariff items while facing the possibility that the Inter-
agency Committee may refuse to establish acceptable new statistical

subclassiﬁcations,,]eavm% the industry without any statistical detail |
©

on imports, we must prefer to insist that the separate tariff items not
be consolidated. We feel somewhat justified in this since the move to
consolidate these items is purely a housekeeping maneuver and is not
required in order to fully implement the Iflorence agreement. All
that is required, I may add, is simply to declare free each of the seven
categories of books which is presently listed in the tariff.

IHowever, if assured that reasonable statistical subclassifications
would be established, the book manufacturing industry would be
perfectly willing(.g1 to accept consolidation of the historical tarifl items—
indeed we would prefer it, with one exception, I might add, which I
will come to in a minute.

And when we say reasonable, we really mean reasonable. We are
asking for fewer and more clearly defined categories than exist today.
All we ask is the assurance that statistical subclassification will be
establishd which will provide import information reasonably related
to the following things: (1) the rempining restriction against un-
limited imports of books, found in the copyright law, (2) present and
foreseenble future commercial importance of the types of imports,
(8) the natural divisions, by type of book, into which the book
manufacturing industry falls, and (4) the statistics being collected
under the existing tariff brenkdown. That is, item 4 refers to con-
tinuity of information. o .

Now, let me turn for a moment to our only substantive objection
as far as this legislation is concerned. It refers to what we call com-
mercial transactions. N C

The Florence agreement is a UNESCO treaty calling for the fres
flow among nations of ideas, knowledge and diverse forms of national
self-expression. It has been billed as purely noncommercial.
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However, as passed by the House of Representatives H.R. 8664 would
eliminate the duty presently applicable to imports of books of Ameri-
can authoriship which have been sent abroad in manuscript form by
U.S. publishers and authors, there manufactured into multiple copies
at lower cost than American book manutfacturers can offer, and then
reimported for sale to American consumers. .

This is a purely commercial set of transactions, undertaken in order
to maximize profit. It bears no relation whatsoever to the Florence
agreement concept. Such imports are comprised of books which
American book manufacturers normally would expect to manufacture,
Each such book manufactured abroad constitutes business which is
being denied to U.S. book manufacturers in favor of foreign book
manufacturers.

Under these circumstances, we do not believe that the blatantly
commercial character of IT.R. 8664 can be justly denied. Moreover,
the preamble and history of the Florence agreement both demon-
strate, we believe, beyond any doubt that elimination of the duties
applicable to such commercial transactions is not requisite to full
implementation of the Florence agreement,

Elimination of such duties, if it is to be effected at all, should be
acknowledged for what it is and accomplished through commercinl
trade agreements, not slid under the door as part of a YNESCO
treaty allegedly espousing culture and international good will,

Accordingly, we wish the record to clearly reflect our protest against
this bill’s elimination of the duty applicable to books of American
authorship. ‘

Thank you, Mr. Chairman,

The Cuoamrman. I believe we can take care of your problem with a

aragraph in the committes report. We will look at that and sce if
it can be worked out.

Mr, Frenca, Thank you, Senator. I feel that it can be worked out.

Senator McCartiry. As I understand it, Mr, French, you would
prefer to have the present categories in the reporting unless you had
assurance that you would have something more acceptable,

Mr. FrENOH. Some reasonable assurance, Senator McCarthy.

Senator McCarTHY. Yes. Along the lines that you sug est,
- Mr. Frenon. 'We just are fearful that we s]mul('?’say, “We will go

* ahead and consolidate them,” and then the interagency committee and

we just cannot get together and we cannot agree. I thinlk the likeli-
hood of that happening is, perhaps, not too strong. .

I do'not want to give the impression that we met and they have
been adamant one way and we have been adamant the other..

But naturally we are vitally concerned with the preservation of
this information, and we just want to be very careful about it.

Senator McCarrry. How extensive is the practice of sending abroad
manuscripts by American authors, having them printed overseas an-
then sent back here into the United States?

. Mr. Frenca. Frankly, Senator McCarthy, it is not extremely—
113 not, done extensively today.

What is done is inanuscripts are sent abroad, they are set into type,
and then reimported into this country in the form of reproduction
proofs for further modification into lithogaphic negatives or what-
ever form they use it in, ind then the actual printing and binding of
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the books is done in this country from the foreign-set type. This is
the common practice today.

Senator McCartHY. Isthat very extensive?

Mr. FrexcH. Itisquite extensive, we understand.

Senator McCartay. Any particular kind of nublication or is it
general? Isit academic work?

- Mr, FrencH. It is primarily done or at least in its initial stages
was done primarily with regard to academic-type books, your scien-
tific books in which the cost of composition is relatively high and
usually, too, that means books in which the number of volumes actually

rinted tends to be low, so that this enlarges the cost of typesetting:
1n relation to the overall cost of the book.

Now, that has grown, we understand, and we believe it is pretty ex-
tensive today, and we have seen eévidences as far back as 2 to 3 years.
of it being done with books, with ordinary books, of fiction.

Senator McCarruy. If the records were kept of the experience
under the ment in the bill in the future, as you suggested, we
could then determine very quickly what the trend was.

Mr. Frenon. That is our idea; that is the idea, Senator, we want to
know what is ha,ppeninglyo those 1mports. ‘

Senator McCarray. Thank you very much for your testimony.

Mr. Frencu. Thank you.

Senator McCarray, Mr. Strackbein of the International Allied
Printing Trades Association.

Is Mr. Strackbein here today ¢

We will hear him later. .

‘ A.l?llr.. Ralph Ball, the National Antique & Art Dealers Association of
erica.

STATEMENT OF RALPH DE LACEY BALL, NATIONAL ANTIQUE &
ART DEALERS ASSOCIATION

Mr. Barr. Mr. Chairman and members of the committee, I am
Ralph De Lacey Ball, and I represent the National Antique & Art
Dealers Association, with offices in New York City at 59 East 57th
Street. I have been in the antique business for almost 20 years. The
company with which I am associated was privileged to be able to sup-

ly the French 18th-century furniturs for the Thomas Jefferson room
in the seventh floor reception suite of the Now State Department Build-
m%, an exhibit with which you may be acquainted.

am here to express our association’s opposition to section 4(B) of

this bill, 'We were not aware of the bill until it had passed the House
Committee on Ways and Means, so this is our first opportunity to ex-
press our views in open hearing, on this matter of great importance to
us. . , o
'We believe in the free interchange of educational, scientific, and
cultural material. But the purposes of this bill can be served without
extending it to antiques, which are strictly in none of these categories.
The change in the definition of “antique,” which the section 4§)B)
makes, will be extremely harmful to those in the United States who buy
antiques, and to those who sell them.

The antique buyer considers an antique as something handmade,
and madeé in the 18th or early 19th century. I S

LSRN |
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. The present tariff law defines an-antique as something made prior
to 1830, which date ushered in the industrial revolution. After this
date, goods began to be made by machines. Section 4(B) would
change the definition of “antiques” to items “more than 100 years old.”
1t would thus move into the category of “antiques” all furniture, silver,

orcelain, and other items made by machine between 1830 and 1866—
items whose value are but a small fraction of those of the true antique.

To change the definition of “antiques” for tariff purposes would be
to change 1t for all practical purposes, in the minds of dealers and of
the buying public. Any unscrupulous dealer could misrepresent a
machine-made copy to be a true antique, relying on the definition laid
down by the U.S. Government in its tariff laws.

To give you an example of the confusion section 4(B) would cause,
I brought two benches for your inspection. The first is an authentic
18th-century handmade bench valued at $3,800. The second is made
after 1830 by machine, value, $800.

The CuarrMaN. How could you tell one from the other?

Mr. BaLL, To the nonprofessional, that is the point; it is very
difficult. A dealer would know, but an unscrupulous dealer could pass
this off as being a genuine antique or handmade prior to 1830.

. The CraammaN. How much did the first one cost?
:Mr. BaLr. $3,800.

The CHAmMAN, $3,800.

Mr. BarL. Which is 18th century. ‘

The CuamrMaN. You would have a hard time selling me this for
$3,800. [Lau%hter.]

T would prefer to buy an automobile myself.

Mr. BaLL. Yet the passage of section 4(B} will make it possible for
the second item to be passed off as of similar value to the first, not
dutiable, you see, even though it is machine made.

- The CuammaN. How can they do that? How does the bill do that ?

Mr, Barr. Because it specifies, 4(B), that anything would come in
duty free that is just 100 years old, but after 1830, which is the present
date, pieces were made by machine.

Senator McCartay. You could not keep it out in any case. They
can bring it in and pay the duty.

- Mr. BAaLL, What? :

Senator McCartay. They can still bring it in.

Mr, BarL, But it would be dutiable.

Senator McCartaY. It seems to me if they were going to deceive
somebody by the difference between $800 and $8,800, they would be
able to pay the duty, would you not?

Mr. Barr. You have got a point there, you have a good point.

The CaaTRMAN., What wov'd the duty be on that?

Mr.BarL. On furniture it is 17, is it not, 17 percent.
- Senator McCartiry. On this it would be, you say, 17 percent. Let
us sy 20 percent of $500. '

Mr. Barn. Yes;if it was purchased.

Senator McCarruy. That would be $100 of duty. The total cost
would be $600, and one could afford to pay that if he were to sell it
at $3,800—just barely. Go ahead. -

Mr. Barn, If I may give you some other examples, until shortly
after 1830, silver was made by hand. With the invention of electro-

70-466—66——6
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plating this silver was copied in large quantities. If these copies are
allowed into the United States duty free, the whole concept of fine
antique silver cannot help but change in the mind of the public. What
is now rare and even precious to the collector and owner, will be avail-
ablein almost any secondhand shop. , o U

The Cuamman. Do I understand what you want to do is to make
things precious and cost & lot of money? You are afraid it might
sell cheaper ¢ S I

Mr, Bacr. No. -Asan antiquarian—it is machine made versus hand-
made, that is the'idea. ‘ o T
. The Cuambzan. - But what is the difference? It seems to me all you
are talking about is the difference between paying a tariff and not
paying a tariff. You understand the difference, Senator? In one
case you pay the tariff, and in the other case you do not. What is the
difference? g . . ‘ ‘

Mr. Barr. We feel that a piece should not be allowed in‘duty free
after 1830. The new law would allow that. Yousee, it says only 100
years, which could bring it up to 1866. Many, many machine-made
pieces would then glut the market, which we call-antiques, which we
donot think isright. . = | : o

The Cramman. 1 suppose it makes good sense to an antique dealer.
Not being one I just cannot understand it. | S

Go ahead. L SRR

Senator McCarTrry. You could still call it an“antique no matter -
when you brought it in. - There is.nothing. that requires an antique
dealer to say that this was brought in duty fee. : T :

Mr. BaLr. A reputable dealer, yes.. - S S
- Senator McCarTrY. He would say this came in duty free?

Mr. Barr.,. Which would mean it is prior to.1830. -

Senator McCarruy. A reputable dealer does not have to, A dis-
reputable déaler can say this is an antique, he can say this article came
in after 1830 or before 1830. . T

Mr. Barn. If he made one yesterday he could say that. ‘But again
that. would not be a reputable dealer. ' o :

Senator MoCartiry. I do not see how you are helped very much by
keeping the tariff on those that are brought in aftér 1830 unless there
is going to be some kind of official label put on it saying this came
in duty free and, therefore, it must have been made before 1830, and
the antique dealer could then—we could have a kind of truth in pack-
aging for antiques. Maybe that is what we need.

Mlt(-1 Barr. No. We feel it is Jowering the standards of the antique
world.

Senator McCarray. You do not want a truth in packaging for
antiques? ' .

Mr. Baur. What? Pardonme? ' :

Senator McCarrrry. You do not want us to recommend truth in
packaging for antiques at this stage, do you? ‘

Mr. Barn, Well, I do not know. Why not? A reputable dealer
would not mind it. : L

Senator McCartay. Maybe this is what we need.

Mr. Bavn, Maybeit is. ,

Senator McCarTHY. Let us go ahead. , :

Mr. Barn. To give one more example, there is a considerable amount
of furniture now on display, made in the Louis Philippe period which

»
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was from 1884 to 1848, This is fing furniture, but it is not antique,
and is not considered such by reputable dealers or the public. If sec-
tion 4B is passed, the furniture of this period will suddenly become
antique. The prices of true antique furniture will be depressed.
~ Section 4B will also be quite difficiilt for customs inspectors to en-
force. The year 1830 is the only 1pra,ctical date for théir purposes.
At the present time, when a traveler brings back, a dealer, an item
which he claims is antique, and thus duty free, customs can inspect to
see whether it was made by hand or by mdachine, 'We know this, be-
cause many of our members assist customs in making this determina-
tion, when requested to do so. The determination can be made by an
examination of hand-tool marks, imperfections, discolorations, and the
other characteristics that distinguish handmade from machine-made
goods. But no expert can determine whether a piece’ was made in
1860 (over 100 Years ago arid thus, with the new law, be duty free, or
made in 1868 (less than 100 years ago and thus be dutiable). Both
pieces within:that short period could have been made on the same
machinery. - I : A _

Finally, section 4B will injure the many factories in the United
States which manufacture reproduction furniture. If the tariff is
abolished millions of dollars worth of 1830-70 furniture, identical in
appearance to reproduction furniture made by these companies, will
be ‘mported into the couhtry in great quantitiés, duty free, and sold as
antiques at prices at which these American companies cannot compete
in view of the costs of manufacture they bear.today.. Manufacturers
of reproduction furniture have factories in-many States, of couirse,
and employ thousands of workers, =~ = = .’ - B

The 1830 cutoff date was put into the tariff law many years ago, to
avoid just these problems and dislocations. Qur association hopes that
Congress will not throw the antique industry into confusion merely to
iml‘l))lement an international aigreement primarily conceyned with other
subjects.. . o L o

I am not an international lawyer, but since antiques are not centr:l
to the Florence agreement, I would think some language could be
worked out for this bill, without impairing the treaty, by which our
Government could retain the 1830 date. I hope your committee could

- inquire whether other signatory countries have done this. We will

certainly be happy to assist your committee in making this small
adjustment. in the bill. "'We hope you will do this, and this maintain
the relations that have grown up over many years between the hun-
dreds of thousands of Americans who cherish antiques and those who
serve them. : : .,

The Cuarman. You brought up a very interesting point. I, for
one, would like to see if we can work this out. My staff tells me if this
bill passes the way it is the price of a lot of these antiques will go
down. But, on the other hand, there is a lot of other junk the price
of which will go up, so it kind of works out both ways. But you people
{uwe a]}egitima.te usiness, which some on this committee do not know
00 well.

My wife knows about this moré than I do. We will try to work some
things out so we do not shake your industry up too much.

Mr. Barr. All right, sir.. '

Senator McCarray. Thank you very much.
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STATEMENT OF NATHAN H. MAGER, DIRECTOR, NATIONAL AK.
TIQUES SHOW, INC., REPRESENTING THE NATIONAL ASSOCIA.
TION OF DEALERS OF ANTIQUES

Mr. Mager. My name is Nathan H. Mager, and I am here on behalf
of the National Association of Dealers of Antiques, and we are in
favor of this bill, and I would like to file a statement with the
committee. :

I also have here a statement from the Long Island Antique Dealers
Association, if you will take them.

(The statements follow:)

STATEMENT BY NATHAN H. MAGER, NATIONAL ANTIQUES SHOW, INO.

I am Nathan H, Mager of 1013 East Lawn Drive, Teaneck, New Jersey. For
the past twenty years I have been the director of the National Antiques Show
which is held annually at Madison Square Garden and I have directed the
National Arts and Antiques Festival at Madison Square Garden and numerous
other antiques shows during the past decades. I have been asked today to repre.
sent the Long Island Antiques Dealers Association and the three hundred or more
dealers who are associated in the various shows which I present.

These dealers are entirely representative of the 10,000 or so shops which are
commonly accepted as antiques shops in this country., By far the greatest
portion of the merchandise sold in these shops consists of artifacts which were
made both in this country and abroad during the period between 1830 and 1900.
During these years were made most of the bronzes, porcelains, paintings, paper-
weights and distinctive furniture available to the American market and to the .
ordinary American consumer. On relatively rare occasions furniture and other
artifacts made prior to 1830 are available to these dealers but these constitute
an aristocracy of merchandise which is usually priced beyond the capacity of the
middle-income American to utilize as part of his home decor, During the past
decades most of these items have found their way into the nation’s museums and
those that remain available to the public have consequently risen in price. By
the very reason of their scarcity, they are available through relatively few stores
in a few areas and at prices which make their utilization available to a rela-
tively tiny portion of our population. On the other hand, the bulk of the arti-
facts which are available and whose use and distribution should be encouraged,
are the stock and trade of many thousands of small vendors and collectors and
constitute a large cultural influence in this country—both from an artistic and
historic points of view. The trade in these objects—both those made here and
those made abroad—should by all means be encouraged.

It is for this reason that I respectfully request this committee to urge the
passage of amendments which will modify the Tariff Act to define—both for
the Tariff Act itself and for the public which assumes this to be an official desig-
nation—an antique as an object made not less than one hundread years prior to
the current date.

STATEMENT BY MRS, HAROLD HEOHTMAN ¢ THE NATIONAL ASSOCIATION OF
DEALERS OF ANT(QUES

I am here at the request of The National Assoclation of Dealers of Antiques
to present a plea for the redefinition of the term “antiques” in the nation's
tariff acts. My name is Mrs. Harold Hechtman of 155 West 68th Street, New
York City. I am honorary president of the Long Island Antiques Dealers
Association, one of the chapters of the National Assoclation, but I am certain
that I speak for virtually all of the members of the national association in mak-
ing this plea,

* The 1930 tariff set up a definitlon of the word antiques which, although
arbitrary at the time, has come to be accepted by many unsophisticated con-
sumers as virtually an official designation., It has misled the public in this
respect and created a great hardship on the vast majority of dealers in
antiques, most of whose merchandise ranges in age from 80 to 130 years. Very
large areas in craftsmanship, including the creation of most of the world’s great
porcelains, and glassware, much of its bronze and paintings, a great deal of its

™
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farniture and furnishings were created during the period after 1830. These are
avallable in substantial quantity to the American public compared to the great
rarity of pieces pre-dating 1830. However, all of these creations of men suffer
from a special onus because of the curious circumstances which ereated customs
definitions some 35 years ago. ‘ _ .

We most urgently request that this committee approve a new definition of
antiques accepted throughout the world and rémove from our business the un-
warranted disapproval which the 1930 definition implies.

Senator McCarray. Mr. Donald Dunn. All right, you may

proceed.
STATEMENT OF DONALD M. DUNN, ATTORNEY, E. LEITZ, INC.

Mr. DunN. My name is Donald M. Dunn. I reside in New York
City and am an officer and director of, and attorney for . Leitz, Inc.,
a New York corporation. ~ E. Leitz, Inc.—hereinafter referred to as
“Leitz”—is wholly owned by American citizens and has about 230
employees. The organization has been in business in this country
more than 70 years.

Leitz is engaged principally in the purchase and distribution of sci-
entific instruments—and photographic materials—manufactured in
Western Germany. - Most of the microscopes and other imported sci-
entific instruments are sold to institutions established for educational

or scientific purposes, including agencies of the U.S. Government.
~ In our relatively small field of highly specialized scientific instru-
ments, Leitz is fairly considered to be one of the foremost suppliers
of such instruments to our educational and research institutions. It
is most significant that, in the face of duty rates running as high as
45 to 50 percent and resultant premium prices, it has nevertheless
found a substantial market among educators and scientists who re-
quire the advantages offered by these instruments.

Leitz wholeheartedly su})ports the feneral purposes of the Florence
agreement to “promote * * * the free circulation of * * * scien-
tific * * * materials” and “sim}:lify the administrative procedure

overning the importation of * * * gcientific * * * materials.” We

lieve, however, that H.R. 8664 in the form in which it was passed by
the House of ﬁepre%ntatives severely restricts the beneKts to be
realized by introducing complicated administrative procedures which
would tend to impede rather than promote the free circulation of scien-
tifiomaterials.
. Our criticism of the bill relates primarily to annex D—scientific
mstruments and apparatus—and the inordinate amount of time-con-
suming redtape which will be required in a determination as to whether
a domestic instrument of “‘equivalent scientific value” is available,

When the bill was being considered by the Ways and Means Com-
mittee of the House of Representatives we made a number of sug-
gestions designed to expedite and simplify the importation of unique
scientific instruments by nonprofit educational and scientific institu-
tions. 'We have great respect and confidence in our Nation’s educators
and scientists and in the heads of the nonprofit institutions with which
they are associated. We refer to our great universities and to such
ingtitutions as Sloan-Kettering Institute for Cancer Research and the
Rockefeller Institute. . ,

They are best qualified to determine the scientific instruments best
adapted to their requirements and also to determine whether any
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domestic instrument has “equivalent scientific value” for the particular
application. . Complete reliance can be placed in the heads of these
nonprofit institutions to render objective judgment on these matters
and the Government would be fully justified in relying completely
upon certificates executed by the heads of these nonprofit institutions,

Woe still consider duty-free importation upon the 1ssuance of certifi-
cates by the institutions most in keeping with the objectives of the
Florence agreement. This would expeditiously place in the hands of
the institution the instrument which it requires. Should a manu.
facturer disagree with the institution’s conclusion as to the unavail-
ability of an instrument of equivalent scientific value, and establish
before the desii;nated agency the factual basis of its disagreement, the
dutyt.then could be imposed and ¢ollected upon the importation in
question. : -

If, however, your committee deems it desirable to make all decisions
of the educational and scientific institutions subject to the review of
the Secretary of Commerce, prior to the importation, it is strongly
recommended that the Secretary of Commerce be authorized to rely
on prior findings in determining “equivalent scientific value” of domes-
tic instruments. This authority was contained in the original bill but
was deleted by the House Ways and Means Commttee. |

We would further recommend the exclusion from the provisions of
the bill of purchases of scientific instruments by agencies of the Federal
‘Government, so that such agencies would maintain their present pro-
.curement procedures and continue to purchase such instruments on a
duty-paid basis. ‘ '

Our reasons for these recommendations are set forth below.

Reliance on prior findings: The bill provides that an institution
wishing to import a scientific instrument must submit a detailed appli-
cation to the Secretary of Treasury who will in turn submit it to the
Secretary of Health, Education, and Welfare and to the Secretary of
Commerce. The Secretary of Commerce is then required—by publica-
tion in the Federal Register—to give all interested parties an oppor-
tunity to present their views to determine whether an American instru-
ment of equivalent scientific value for the particular application is
available. C o ‘ '

Within. 90 days the findings of the Secretary of Commerce are to
be published in the Federal Register. This procedure is obviously
slow and complicated. However, there was some relief in the bill as
originally introduced in that the Secretary of Commerce could follow
a prior finding published under the bill with respect to a like article
if he were satisfied that there were no circumstances which would
justify reexamination of the question. o

The wording of the bill in this respect was as follows:

In acting on any applecation the Secretary of Commerce, without affording
interested persons and other Government agencies an opportunity for the presen-
tation of views, may follow a prior finding published under this paragraph with
respect to a like article after having afforded such an opportunity for the presen-
tation of views, if he is satisfled that there are no circumstances which would
justify a re-examindtion of the question. - _

This provision for reliance on prior findings wag eliminated from
the bill as reported out by the House Ways and Means Committes
and passed by the House. This.elimination was most unfortunate.

-

.
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" We recognize that time-consuming procedures may be necessary
with respect to the first importation of a particular scientific instru-
ment to determine the availability of a domestic instrument of equiva-
lent scientific value. However, with respect to subsequent importa-
tions of a like instrument, there is no reason to require the Secretary
of Commerce to go throtigh the time-consuming procedure of publica-
tion in the Federal Register, providing for hearings, et cetera, as long
as no one has questioned the continued validity of the prior finding.

The President, on November 8, 1965, pointed out the need of im-
plementing the Ilorence agreement in’ the interest of “economy of
effort.” He had just signed 14 individual appeals providing for free
entry of specific scientific instruments imported for use in universities
ranging in price up to $100,000 or more.

ost, scientific instruments which will qualify under the bill as hav-
ing no U.S.-made counterpart of equivalent scientific value will prob-
a'b%y range from $500 to $5,000 and instead of 14 there will be literally
hundreds of applications to process, many of which will be for identical
instruments. To require the Secretary of Commerce to process such
a volume of requests from different institutions for the importation of
identical instruments with the same intended use, including publica-
tion of the notice in the Federal Register with provision for H)ossib-le
hearings on consideration of written submissions and the publication
of the findings in each case, would represent a terrific waste of time
and manpower, rather than providing the “economy of effort” desired
by the President. ‘

It would also unnecessarily extend the time before the institutions
making subsequent purchases of identical items could have the benefit
of a finding by the Secretary of Commerce.

There is no preper basis for objecting to the reliance on prior find-
ings. If subsequent to the original determination an American manu-
facturer develops an instrument which he considers to be of equivalent’
scientific value, he can simply notify the Secretary of Commerce that
circumstances fmve changed' and request a hearing before additional
determinations are made based upon the prior finding.

The original finding of the Secretary of Commerce with respect to
the imported instrument will have been published in the Federal Reg-
ister. Moreover, the American manufacturer would be made aware
" of the finding the first time he offered his instrument on the market in
competition with the imported instrument. S

In the hearings before the House Ways and Means Committee.no
objections were raised to the provision permitting the Secretary of
Commeree to rely on prior findings. ‘This provision was in the bl;{l as
proposed by the administration. The provision was deleted while
the committee was in executive session but the precise reason for the
deletion is not known to us. The addition of a judicial review pro-
vision to the bill is not inconsistent with retention of the provision
permitting reliance upon prior findings. ‘ o

It is entirely clear that, if there is no change of circumstances, the
S.ecretarg’s reliance on a prior finding for his approval of an applica-
tion with respect to a like article would bring up for review his orig-
ina] finding, not in the sense that his prior finding could be reversed
but to ascertain whether his prior finding had been justified an
whether he could rely o it for the challefiged finding.

’ ‘&Az.
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In view of the advantages which would accrue to educational and
scientific institutions in minimizing the delays in obtaining a ruling
and the obvious advantage of eliminating the needless duplication of
procedures by the Secretax?; of Commerece, it is respectfully urged that
your committee reinstate the language of HL.R. 8664 as originally in-
troduced in the House of Representatives empowering the Secreta
of Commerce to rely upon prior findings with respect to the a,vnilab;?I
ity of an American Instrument of equivalent scientific value,

Exclusion of purchases by Federal agencies: The primary concern
of our organization is to render the best possible service to educators
and to scientists doing important research work, A substantial por-
tion of the scientific Instruments we distribute is purchased by Fed-
eral agencies and are of types which would be covered by the bill. In
our opinion if Federal agencies were to effect duty-free imports under
the bill the scientists working on Government research projects would
be handicapped by procedural delays not now existing,

The imposition of such procedures would result in substantial addi-
tional expenses for all concerned. The only purpose of all of this
would be to enable the Federal Government to avoid paying. itself,
duty. None of the 14 private bills cited by the President involved a
purchase by a Federal agency.

The Departments of Defense, Agriculture, Interior, and Health,
Education, and Welfare all carry on numerous research projects re-

uiring scientific instruments o tyﬁes not available in the United

tates. Each of these Departments has its own well established pro-
ourement procedures. We see no purpose in requiring that the pur-
chases of these Departments be subject to applications to the Secretary
of the Treasury, to review by the Secretary of Commerce with pub-
lication of each procurement in the Federal Register, et cetera.

Elimination of duty is meaningless as it would simply represent
transfer of funds within the Government departments, It would, of
course, be optional with each Department as to whether application
for duty-free entry is to be made under the bill.

However, our experience would indicate that purchasing agents.
will be concerned with their own particular budgets and will feel
compelled to invoke the procedures under the bill ref,rardless of delays
and inconvenience to the scientists. Complete exclusion of Federal
agencies from the provision of the bill would relieve the departmental
purchasing agents from this unproductive responsibility and would
maintain the present purchasing procedures, including the use of
simplified procedures under Federal supply contracts. The domestic
industry would be fully protected inasmuch as all imported instru-
ments would be purchased on a duty-free basis. .

With respect to agencies of the Federal Government, the duty sav-
ings are purely fictitions. However, the disadvantages of Federal
agencies making purchases under the bill are very real. :

In order to make our equipment available with a minimum of delay,
we and our dealers maintain in the United States extensive inventories
of scientific instruments. - Many of these items have been listed in
Federal supply schedules so as to make them available to Federal agen-
cies with the least possible paperwork and delay.

: For the 4 months from March 1 through June 30 approximately 100
purchases of our instruments were made through these Federal supply-
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contracts and well over 90 percent of all of the order. If these instru-
ments were purchased under the ﬁrocedures for individual duty-free
importation as provided by the bill, it is likely that it would be several
months before any delivery could be made. Such delays in obtaining
needed equipment would cause great hardship to scientists waiting for
such e%lllipment to carry on their work and might jeopardize an entire
research program, :
It is recognized that Federal agencies would not be required to make
rocurements under the bill. However, as stated above, the scientist
would always be confronted by the purchasing agent whose inclination
would be to save the duty with-respect to his department, even though
it might handicap tne scientist and the program. |

In addition to the delays involved, substantial additional expenses
will be incurred in connection with any importation under the provi-
sions of the bill. The bill contemplates that there be a separate entry
covering each purchase. Scientific equipment is normally imported by
distributors like our firm in large containers which reduce to a min-
mum packing charges, freight charges, customs entry bonds, brokerage
fees, et cetera. The amount of these charges per unit increases tre-
mendously when an individual unit is imported.

Our experience has indicated that out-of-pocket expenses—exclusive
of duty—for an individually imported unit often run as high as 10 to
15 times the unit amount of such expenses when the units are imported
in large containers. These additional out-of-pocket expenses in many
instances would approximate or even exceed the amount of duty ap-
plicable to such instruments, particularly with respect to the instru-
ments selling below $1,000.

In addition to these out-of-pocket expenses, the overhead costs of
both the importers and customs are substantially greater when han-
dling a multitude of individual entries rather than one large single
entry. The processing of applications by the Secretary of %‘reasury
and Secretary of Commerce and publication in the Federal Register
would involve a substantial amount of additional overhead expense.

With respect to purchases by agencies of the Federal Government,
all of this additional expense woul% represent a pure economic waste.

We respectfully submit that there are substantial disadvantages to
the Government and its scientists in providing duty-free entry under

-the bill for purchases of scientific instruments by agencies of 3;3 Fed-
eral Government with no offsetting advantage.

Senator McCartay. Thank you very. much, Mr. Dunn.

Senator Douglas. « o

Senator Douaras. You are opposed to the bill? .

Mr. Dunn. Yes, sir. This bill, on its face, would seem to be of bene--
fit to us because we are importing instruments and paying 40 percent
and 50 percent duty. But we are opposed to the bill in this form be-
cause it would tie things up in what we call the redtape procedures——

Senator Douaras. \%’sel], are you opposed because 1t would tie things
up in redtape or because it would lead to the importation of more for-
eign instruments and, therefore, diminish the market for your product ?

Mr, Dunn. Not at all. 'We import foreign instruments.

Senator Douaras. You are an importer, not a producer? .

.Mr. DunN. We are a distributor here in the United States of scien-
tific instruments manufactured abroad in Western Germany. '
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Senator Dovcr.as. The bill is supposedly designed to facilitate that,
~ Mr. Dunn. Exactly, sir, and we say it does not do that because of
the requirements of pui)lication‘ in the Federal Register.

" Senator Doueras. Suppose these amendments could be made which
you ‘su%gest, would you st:(llpport the bill? ‘

Mr. Dunn. Yes, indeed. 'We have said in our opening statement
here that we are in favor of the bill and its purpose.

Senator Douaras. In its original form?

Mr. Dunn. Yes, sir. : ~

Senator Doueras. But not with the House amendments ?

- Mr. Dunn. Well, we were not in favor of the bill entirely, in its
original form, and there was a deletion by the House Ways and Means
Committee which we say was a very unfortunate one. For example,
there was the reliance on prior finding permitted to the Secretary of
Commerce. We have, sir, 25 or more scientific instruments that just
are not made in this country, and they are needed here. ‘

Here is one called a micromanipulator. We sell 150 to 200 of those -
a year. | '

{\Tow, it means that every second day the Secretary of Commerce
would have to pass on an instrument which he had already approved
of 2 days before. It seems to us that is a waste of time, effort and a
handicap to everybody.

Senator Doucer.as. Well, T have not had the E)rivileo'e of reading all
of your testimony but I am one who is generally in favor of the free
importation of instruments or material of edueational, cultural, and
scientific value with the least possible redtape. I tend to favor your
gosition, but we deal with a time Hroblem here. This isthe last day of

eptember. The amount of unfinished business before Congress is
tremendous. If we were to make amendments and insist upon them
in conference committee with the House, this would be a very time-
consuming matter. What you are saying is that, in the event we could
not convince the House, you would rather have no bill at all than to
have a bill with the House provisions.

- Mr. Dunn. Yes, sir. .

Senator Douaras. Do you speak as an individual or do you also
speak for all the importers of scientific material ?

Mr. Dunn. These particular instruments that we make and dis-
tt}'libute are made in Western Germany, and our manufacturer is located
there. '

Senator Douaras. Then you are not only an importer, but you are
concerned with producers in West Germany ?

Mr, DunN. These instruments are manufactured in Western Ger-
many. ‘

Se‘)xrmtor Douaras. By your company ¢

- Mr. Donn. No,sir. o '

Senator Douoras. You just buy them. ‘

Mr. Dunn. We are an American company that distributes these in-
struments here. - ‘

Senator Doucrss. Are you affiliated with that company ¢

Mr. Dunn. No, sir; we are independent. '

Senator Doucras.. I see.

So you say if we cannot get the House to recede, you would not be
in favor of any action at all. ' -

™
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Mr. Dunn. That is correct, sir. 'We have waited, as has been said
here, we have waited 16 years, and I think that we should not just pass
a bill with deficiencies in it in the interests of speed and time in getting
something done. :

Senator Dovaras. I know a large portion of our time is taken up
with special bills to permit universities to import scientific instruments.
I can remember many in the field of microbiology.

Mr. Dunn. I think there were 14 of those recently, but most of them
had to do with spectrometers. Fourteen had to do with spectrometers.
That is a very expensive instrument that runs from $35,000 up, and
those were cases where the instrument actually had been l)rought into
the country and they were being ratified here, the free importation.

Senator Doucras. I think we approved every one of those.

Mr. Dunn. Yes,sir.

Senator Douaras. It was very time consuming, and we regard our
time, whether rightly or wrongly, as valuable, too.

Mr. DunN. Iam sure that isso.

Senator Douveras. What I was trying to get at was this: Do you
speak simply for E. Leitz or do you also speak for the group of im-
porters of scientic instruments ¢

Mr. Dunn. No,sir; I'speak just for our organization.

Senator Doucras. Just for your organization.

Mr.Dunn. Yes.

Senator Douaras. Thank you. -

Senator McCarrry. Mr. Dunn, is your importation operation some-
what unique among the importers of scientific instruments in volume,
if nothing else?

Mr. Dunn. No, sir; we are not a very large company. We have
very specialized instruments, though, that we distribute, and we pur-
chase those from the German manufacturer and sell them here after
having paid large, 40, 50 percent, duties on many of these items.

Senator McCarTHY. Are you somewhat unique in the kind of instru-
ment that youbring in? Isit more specialized? \

Mr. Dunn. The ones that would come under this bill, yes. We
manufacture some other—we distribute some student microscopes and
%l.ll(ih things that are not unique, and they would not come under this

ill, '

Senator McCartay. They would not come under this bill ?

- Mr. Dunn. No.

Senator McCArtY, As to the types of instruments that would
come under this bill, would you consider that your business would be
more affected by them than most other scientific instruments?

Mr. Dunn. Yes, sir; except, I think, there are other manufacturers
in foreign countries who would be similarly affected. I think the
Zeiss Co: would be affected, too. They manufacture specialized in-
struments, as do we. )

Senator Douaras. That is the company I was thinking of.

Mr. Duxn. Yes,sir.

Senator McCarruy. How.many of the proceedings of the kind that
the bill requires, would you consider you would have to go through
in the course of a year in carrying on your business?

- M¥. DunN. -Well, I mentioned one instrument here that would mean
150 to 200 such procedures. - -
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Senator McCarruy. There is no reason to believe the Secretary of
Commerce would insist that the full process be followed in every case.

Mr. Dunn. He is required to by the wording of the bill.

Senator McCarruy. Yes, I know. : o

Mr. Dunw. It says it shall be published in the Federal Register, an
opportunity for hearin%and notice given, and so forth. -

enator McCarTry. Yes. But do you think the hearings would be
held each time? ~ » =

Mr. Doxn. Isincerely hope not, but thetime delay is there.

Senator McCartay. Do you think the Secretary of Commerce him-
self would sign 150 times as each of these instruments went by ¢

Mr. Dunn. I donot know what he would do. :

Senator McCarrry. You do not think he would..

Mr. Dunn. Idonotthink he would ; I hope not. o
- Senator McCarty. So it might look worse on paper, this proce-
dure, than it would be in practice. : o

Mr. Dun~. Well, it could get very difficult in practice, but I do not
think it should be permitted. , -

Senator McCartuy. Yes, it could.

Don’t you think that if it did, that despite the demands on our time
that Senator Douglas has made reference to, we probably could be
moved in Congress to revise the procedure? :

Mr. Dunn. I think it could be done now. I think the House Ways
and Means Committee would be entirely willing to amend this bill to
}‘ieig.stube in the bill a provision, the provision, with reference to prior

ndings.

Senator Dovaras. Was that just a mere hope, or do you have solid
ground for your optimism ¢ , - :

Mr, Dunx. No, sir; I have some ground for optimism, and I hate
to call it solid, but some inquiry there has indicated that this deletion
was made in the executive session without too much op]port,unity to
consider it. It was taken out because of the thought that it might
have some—there might be some——inconsistenc{ ‘between it, the pro-
vision for reliance on prior findings, and judicial review. But there is
no such inconsistency, and no reason for the deletion, no such reason
exists. : : :

Senator McCarTry. Well, I hope you are right. I think you have
to realize that as Congress loses more and more control over the sub-
stance of legislation we give more attention to procedures. Thank you
very much, , 4 - L

Mr. Dunn. All right, sir. ' ,

Senator McCarray. Mr. McCauley of the Scientific Apparatus
Makers Association. . ,

STATEMENT OF ALFRED R. McCAULEY, ATTORNEY; SCIENTIFIC
APPARATUS MAKERS ASSOCTIATION -

Mr. MoCavrey. Mr. Chairman and members of the committee, I am
Alfred R. McCauley, an uttorne})‘r in Washington and I appear here
today, with the kind consent of the committee, in behalf of the Scien-
tific’ A F{imtus Makers -Association. (SAMA), 20 North Wacker
Drive, Chicago, Ill. SAMA, organized in 1918, is a trade association
of over 200 companies which

manufacture and- distribute scientificy
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industrial,-and laboratory instruments and: apparatus. SAMA rep-
resents here, and speaks for, the large majority of the U.S. producers
of these articles. : :

SAMA has prepared a position paper which includés an analysis of
the Florence agreement’s provisions of interest to SAMA, as well as
an analysis of the provisions of H.R. 8664, as introduced in the House
of Representatives, relating to these provisions. Mr, Chairman, we
respectfully request that this position paper follow our testimony in
the record of these hearings.

At the outset, SAMA. wishes to record its complete and unqualified
support of the Florence agreement and we urge the Congress to enact
legislation which will permit the United States to apply the Florence
agreement provisions definitely.

Our interest in the bill before the committee today centers primarilg
on the provisions of section 6(c) which look to implementing U.S.
undertakings in the underlying agreement relating to imports of scien-
tific instruments and apparatus. These U.S. undertakings in the
agreement are set forth in specific detail in annex D to the agreement.

In general, annex D requires the United States to extend duty-free
treatment to imports of—

1) Scientific instruments or apparatus provided that
2) Such scientific instruments or apparatus are consigned to
public or private scientific or educational institutions,

(8) Such. scientific instruments ar,ap;lmra,tus are used under
the control of such institutions exclusively for educational pur-
poses or for pure scientific research, and )

(4) Scientific instruments or apparatus of equivalent scientific
value are not being manufactured in the United States.

Condition 1 sets the scope of the class of articles entitled to duty-
free entry, Qnly “scientific” instruments or apparatus are embraced.
Nonscientific articles used in a laboratory or similar facility such as
‘plumbing equipment, standard electrical equipment, furniture, et
.cetera, are not covered by the provision.

Senator McCarray. Mr. McCauley, I do not mean to interrupt, but
I think a lot of this is.descriptive of what is in the bill and also in the
Florence agreement, and what is intended.

Mr. McCavuLEy. Yes, sir.

Senator McCartry. I wonder if you could summarize or state your
points of agreement or disagreement without reading the whole text ¢
I hesitate to do this, but I am sure you are competent and willing ta do

80,
"~ Mr, McCaurey. All right, sir.

The Florence agreement is an agreement to free up international ex-
change of knowlegge; the agreement is not intended to affect commer-
cial competitive trade. The signatories to the Florence pact, in the
main, are also signatories to the General Agreement on Tariffs and
Trade (GATT) a dichotomy, we believe, was established and exists
between the areas of coverage of the Florence agreement and the areas
of coverage of the GATT. ~Tariff liberalization of commercial com-
petitive trade is to be accomplished through and under the GATT and
not through the Florence agreement.

Now, we made this point in the House hearings and it was con-
curred in by the Committee on Ways and Means in its report. In
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m{ formal statement, I: quote the committes language which, as I say,
subscribes to the viéw that the Florence agreement is not intended to
embrace commercial competitive trade. - S

' In the -scientiﬁc-upgaratus'section of H.R. 8664, section 6(c), the
House decided that the equivalent scientific value determinution ‘of
the Secretary of Commerce shotild be based on a question of ‘whether
there was a domestic instrument available which could serve the same
end use for which«th'e-ixnfort,er; or the importing institution, rather,
ret}uired an instrument. If the Secretary decides that there is avail-
able a domestic instrument which cun satisfy the end use requirements,
then the foreign instrument is-denied the privilege of duty-free entry
under this provision.” ' - . S A A

Now, in legislative parlance, this standard that was established by
the House is a subjective standard. It'is subjective in that there are
no guidelines, no ' meaningful 0bjhecti\’re_ guidelines, thit either the
Congress, the administrators of the statute, tlié producers of ‘these
articles, or the importers can look to ascertainthe precise scope of
the provision. Thers is no statutory standardiprovided as to iow the
determination of scientific equivalence is to be made. ' ¢ '

Now, we are not maintaining that it is a simple 'qliestion to decide
whether one'instrumetit is‘the scientific’ équivalent of another. We
recognize that this'is ‘s most difficult decision. - Howevér, we believe
that consistent with the Florence u%:éemeﬂt; ‘consistetit with the intent
of that'agreement not to invade commercially competitive trade, that
it isin order for the legislation to provide that wherever tlis Setretary
of Commerce finds that the iitiportation of an iitstrimeént iill displace
the sale of a domestically prodiiced instriiment, he 'shoiild ‘etgo find
that the doriestic instrument is the scientific' equivalent’of the foreign
instmment.H . N A Co ‘. ‘ ‘

We believe that with'this standard in the law, buttressed, I.might
say, by very helpful legislative history in the House, it ‘will be rela-
tively sure”that duritig the covrse of 'the Secretary of Commerce’s
deliberations everyone concerned will be able to mieasure his judgment
by facts which are readily available to all ¢éhcerned., '~ ,°°
I believe that summarizes what I have prepared "ih"m{ formal
remarks here. The only additional point we'make ig that the House
was cognizant of the difficulties of the scientific equivalent value test,
and for this reason it provided a-judicial review in the statute. We
would hope that that would be retained. =~ =~ . =~

This is new legislative ground that is béitig broken hete, ind T would
hope that this committee would agree with the House that where you
are invadilﬁg, or treading, on new ground that judicial oversight should
be provided. ST ' o

hank you very much, Mr. Chairman. . A
. (The prepared statement of Mr. McCauley, and the position paper
above referred to, follow :) o T

STATEMENT OF ALFRED' R, MCOAULEY IN BEHALF OF SOIENTIFIO APPARATUS
' : MAKERS ASSOCIATION S -

'Mr. Chairman, Members of the Committee, I am Alfred R. McCauley, an
attorney in Washington and I appear here today, with the kind ‘consent of the
Committee, in behalf of the Scientific Apparatus Makers Association’ (SAMA),
£0 North. Wacker Drive, Chicago, Illinois, SAMA, organized in 1918, is a trade
association of over 200 companies which mantifacture and distribute scientific,

-
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industrial .and laboratory instruments and apparatus. SAMA represents here,
and speaks for, the large majority .of the U.S. producers of these articles.

SAMA has prepared a position paper which includes an analysis of the Florence
agreement’s. proyisions of interest to SAMA, as well as an analysis of the pro-
visions of H.R, 8664, as introduced in.the House. of. Representatives, relating
to these provisions, . Mr, Chairman, we respectfully request that this position
paper follow our testimony in the record of these hearings.

At the outset;. SAMA. wishes to record its complete.and unqualiﬁed support
of the Florence agreement and, we. urge the Congress .to enact legislation which
will permit the. United States to: apply the. Florence agreement provisions
definitively. . . o

Our interest in the bnl before the Committee today centers primarily on. the
provisions of Section 68(c) which look to implementing U.8. undertakings in the
underlying agreement relating to imports of scientific instruments and apparatus,
These U.8, undertakings in the agreement are set forth . in speciﬂc detail in
Amnex D to the agreement., - -

In general, Annex D requires the United States to extend duty—free treatment
to imports of— . .

- 1). Scientific, instruments or. apparatus provided that !

(2) Such scientific instruments or apparatus are consigned to public or private
sclentific or educational institutions,

(8) Such scientific. instruments:or apparatus are used under the control of
such institutions exclusively ‘for educational purposes or for pure scientiﬂe
research and

(4) Scientiﬂc instruments: or appartus of equivalent scientiﬁc valne are not
being manufactured in the United States,

Condition -1 sets the scope of the.class of artlcles entitled to duty-free entry
Only .“sclentific” instruments or apparatus are embtaced. . Non-scientific articles
used in a laboratory: or’similar facility such as plumbing equipinent, standard
electrical equipmerit, furniture, ete.; are not covered by the provision.” ./ -

Condition. 2 restricts the class. of importers entitled to recetve duty-free treat-
ment. Only scientific:or educational institutions qualify:; -commerclal: institu-
tions or organizations are.not entitled to the benefits of -the :duty-free ‘provision.

Condition 8 restricts the use or uses to which the imported articles may be put
by the importing institution. ' Thus, to the extent an institution engaged in com-
mercial-pursuits, it could- not ‘use uny articie imported under this provision in
such pursuits, ;-

Condition 4 limits- duty-free entry to foreign trade scientiﬂc instruments or
apparatus only where there is no U.S. article of equivalent scientiﬂc value boing
manufactured. : [

In our position paper we analyze at some length the Florence agreement pro-
vision for scientific instruments and apparatus and weé give the reasons which
we believe caused the framers of this treaty to cast this provision in such nax-
row, conditioned terms. We believe a summary of this detailed analysis will be
helpful here.

. _ The Florence accord seeks to free-up the international exchange of knowledge.

But the Florence agreement framers recognized that much of man’s knowledge
is contained in articles of comimerce and, accordingly, that freeing-up “trade” in
knowledge completely: would mean freeing-up a sizeable amount of competitive
commercial trade. The framers of ‘the agréement knew that such a far-reach'ing
instrument would never see the light of ratification.

- In dddition, the Florence framers understood that the Florence pact was not the
proper vehicle for removing duties on competitive commercial trade. Most of the
Florence agréement framers were parties to the General Agreement on Tariffs
and Trade (GATT)., The GATT, as the members of this Committee knov’, was
the alihost unanimous post: World War II choice of the nations of the world as
the vehicle for the gradual reduction and elimination of barriers to world com-
petitive trade. It was generally agreed in 1950, the year the Florence accord was
signed, as it is today, that freeing-up competitiVe trade is to be accomplished
exclusively through the GATT.

In these circumstances, the Florence agreement framers prudently adopted a

duty-free provision in the agreement for scientific instruments and apparatus
which excluded from its coverage competitive commercial trade in these articles.
Competitive commercial instrument and apparatus trade was eliminated from the
Florence accord by. setting up the four conditions to the duty-free scientific instru-
ments and apparatus provision in Annex D to the Florence agreement, which we
discussed previously.
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- The Committee on Ways and Means, in its report on H.R::8664, also concluded
that it was the inténtion of the Florente agreement to avoid embracing competi:
tive commercial trade- within its provisions. For this reason, the Cominittes
emphasized that the implementing legislation 1t ‘was recommending did not in:
volve tariff action which would affect competitive cominercial trade: ' -
" “Your committee emphasizes that the aim of thig legislation is the furtherance
of the educational, scientific, and cultural purposes contemplated in the Florence
agreement, as distinguished from the economic:purposes for which the Congress
has authorized the President to:negotiate trade agreements. Enactment of HR;
8664 would in no way be intended to replace, supplant, or enldrge upon the
reciprocal trade agreements program. The objective and goal of this legislation
is, as stated above, furtherance of -arts and'sclences, not tariff bargaining for
economic ends. These two programs axe separate and distinct.. On the one hand
18 the very limited program of implementing the exchange of educational, scien-
tifie, and cultural materials contemplated by the Florence agreement, which
would be provided for in H.R. 8664 as approved by your committee, as distin.
guished from the trade agreements program which is directed toward the negotia-
tion of reciprocal reduction of duties to achieve economic objectives, The two
programs are distinct both in purpose and in operation.” :(House Report No,
1779, 80th Congress, p. 8) , I : o

SAMA agrees with H.R, 8664's approach to implementing Annex D's conditions
which restrict duty-free treatment to “scientific” instruménts and apparatus
entered for the use of ‘“scientific or educational” institutions, for “educational
purposes or pure scientific research”, . :
~ As to the proposed implementation of the last condition of Annex D attaching
to duty-free entry of these articles—that duty-free treatment not be extended to
any imported instrument or apparatus if an article of “equivalent scientific value”
is being manufactured in the United States—we have some reservations about the
- efficacy of the literal provisions of H.R. 8664 as passed by the House.

Briefly, the bill would implement the “scientific equivalent” condition to duty.
free entry by setting up a procedure whereby a qualified institution desiring to
import duty-free an instrument or apparatus would apply to the Sécretary of
OCommerce (through the Secretary of the Treasury) for permission to make the
desired Importation, - The Secretary of Commerce, after reviewing the informa-
tion obtained from the prospective importer, other government departments, his
own agency, and from interested members of the public, would determine whether
an article of “equivalent scientific value for the purposes for which the instru.
gltilt‘;gs o,f apparatus is intended to be used is belng manufactured in the United

No meaningful standard or guideline is set out in the bill to direct or control
the Secretary of Commerce's decision on the question of equivalency. He is to be
given unqualified authority to decide on his own terms whether or not the equiva+
lent scientific value condition is satisfled in a given case. In sum, the legislative
sttgngarg proposed in the House-passed version of H.R. 8664 is a purely subjective
standard, .

Mr. Chairman, in our presentation to the Committee on Ways and Means, we
discussed at some length the deficiencies of H.R. 8664's equivalency test and the
need for Congress’ writing into the bill an objective standard. We urged the
Committee to adopt an amendment which would provide a legislative yardstick
againgt which decisions of the S8ecretary of Commerce could be measured. We
suggested that Section 6(c) of the bill be amended to provide that whenever the
Secretary of Cominerce determines that the importation of a foreign-made scl-
-entific instrument or apparatus would displace, or would tend to displace, a U.8.-
made article, he shall find that there is being manufactured in the United States
an article of equivalent sclentific value and, accordingly, the foreign article be
denied duty-free status. We pointed out that the inclusion of such a standard in
the statute commends itself for a number of reasons: : :

1. It would glve sorely needed diimensions to the duty-free provision for scien-
tific instruments and apparatus, - All interested parties—the Congress, the ad-
minfgtrators of the statute, the domestic industry concerned, and the importing
ocommunity-—would understand the statute’s scope, - . = ‘

.2. The. suggested standard 18 not new 4o tariff laws. . Over the yearw, Congress
has on numerous occasions adopted provisions closely akin to this kind of amends
ment.. So no new legislative ground will be broken, as will be the case if the
“equivalent scientific value” tests 48 left unqualified, There is ample precedent
for the standard we recommend, e R ST

L ]
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.8, The Commerce -Department is fully familiar with -this kind of standard.
The question of import displacement of competitive U.8. articles runs through a
aumber of functions of the Commerce Department a't present. , :
- 4, Finally, the inclusion of :this standard would be wholly consistent with U,8.
obligations under the Florence agreement. For the legislative estandard we seek
is merely an expression in legislative terms of precisely what the framers of the
Florence accord had in'mind when they adopted the equivalency test in Annex D.

While, as we previously noted, the Commitbee on Ways and Means concluded

that the Florence agreement was not intended o affect in any way competitive
commercial trade in sclentific articles, it did not adopt our proposed amendment,
Instead, bhe Commititee amended 'the original provision of H.R. 8664, as intro-
duced, to require that equivalency be determined wolely on the basls of the in-
tended end use of the instrument or apparatus in question, Thus, differences in
prices, structure, etc., as between a foreign and a domestic instrument are irrele-
vant and cannot render the instruments unequivalent in scientific value, Indeed,
even differences in scientific characteristics may not destroy equivalency. As
the Commibtteo on Ways and Means stated : - e "
. “Your committee amended the bill to provide tthat ithe determination of equiva-
lent scientifie value is to be in.terms of equivalent sclentific value for ‘the pur-
poses for which tthe.ingtrument or apparatus is intended ¢o be used.: This was
done to prevent the bill from resulting in the duty-free entry of an instrument
or apparatus in @ case where there is available a domestic article which, though
different; from the forelgn article in some sclentific characteristics, nevertheless is
a8 capable as 18 'the foreign one of fulfllling the purposes for which the instrument
or apparatus is intended o be used. Duty-free entry would be accorded only to
foreign ingtruments and apparatus which satisfy the purposes for which the in-
strument or apparatus is intended to be used by the institution making applica-
tion in @ manner which cannot be satisfied by a domestic instrument or apparatus.
The comparative cost of a foreign and a domestic instrument or apparatus would
have no relationship to equivalency of scientific value.,” (House Report No. 1779,
89th Congress, p. 18). -

It remains for tthis Committee, and ultimately ithe Senate, to evaluate the merits
of our position on this aspect of H.R, 8664, We feel that while dt is clear that the
House intended ‘to preclude granting duty-free treatment to foreign instruments
and apparatus which compete with domestic articles, such intent should be ex-
pressed 1in ithe language of ithe bill proper in terms of a meaningful, objective
standard. We reéspectfully urge this Committee to amend the scientific equiva-
lence provision of H.R. 8664 to provide that whenever the Secretary of Commerce
determines that the importation of a forelgn-made scientific instrument or appa-
ratus would displace, or tend to displace, @ U.S.-made article, he shall find that
gxﬂere hls being manufactured in the United States an article 'of equivalent sclen-

¢ value, : . ~

We suggested, and the Committee on Ways and Means adopted a provision in
H.R. 8664 which allows judicial review of decislons of the Secretary of Com-
merce on this question of scientific equivalency. We urge this Commititee to re-
tain this provision which is set forth in Section 6(c) of the bill, This is new
" ‘ground which 1s belng broken here and a Court review is certainly indicated.
© Thank you, Mr. Chairman, for giving us thiz opportunity to be here today.

SOIENTIFIO APPARATUS MAKERS ASSOCIATION—POSITION PAPER ON AGREEMENT ON
THE IMPORTATION OF EIDUCATIONAL, SOIENTIFIO AND CULTURAL MATERIALS

" " INTRODUCTION AND PURPOSE OF PAPER

¢+ The Scientific Apparatus Makers Association (SAMA), organized in 1918, is &
trade association representing over 200 member companies which manufacture
‘and distribute scientifie, industrial and-laboratory apparatus. SAMA’s members
serve the needs of all persons, firms, and institutions engaged in endeavors in
which secfentific instruments and apparatus are utilized. These needs span the
spectrum from the thirst for knowledge of the curious pre-school age child to the
perplexing problems faeing today’s sophisticated space-age scientists, Thus,
SAMA'’s members play an important role in man’s never-ending quest for knowl-
édge and their products contribute materially to the benefits which such knowl-
edge brings to mankind,. =~ - ‘ ‘ Lo '

* It 18 only natural, therefore, that SAMA supports the Florence Agreement and
ity objectives, -'The goal of the Florence pact—to foster and encourage “the free
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ex’change of ideds and knowledge” ‘between’ the peoples of the world s6 that “in.
tellectual progress and intérnational understanding” may: be enhanced—cannot
be faulted. SAMA applauds the initiative displayed by the United States in
the framing and conclusion of this-agreement and urges' the Congress: to ‘enact
legislation which will enable the United ‘States to’carryiout fully:its’ Florence
Agreement' commitients ‘as required by the terms of that agreement. -

In dddition to expressing SAMA’s support of the Florence pact, it is the puru
pose of this paper to: "

‘1. Andlyze the provisions’of the Florence accord relating to sclentific inetru-
ments and apparatus and to explore the reasons which required the framers of
the agreement to éxclude from its coverage all competitive commercial trade in
such instruments and apparatus, -

2. “Analyze the provisions of H.R. 8664 and H. R. 15271, 89th Oongress, relnting
to scientific instruments and apparatus and to show that in'some material respects
these provisions do not adequately implement; the underlying F10rence Agreement
commitments. i

8. Suggest certain changes in the proposed legislation which SAMA believes
Zre necessary in oi'der to carry out the’ purpose and objectives of the Florence

greement.’ o

4, Call attention to ‘certain other aspects of the proposod legislation which
SAMA believes warrant attention by the Congress, -

THB U.8. COMMITMENT REGARDING IMPORTS OF SOIENTIFIO INSTBUMENTB
AND APPARA'I‘US

'].‘he Unlted States, as - a signatory to. the Florence accord, has undertaken,
among other things, to grant duty-free treatment to imports of scientific instru-
ments and apparatus under certain specified conditions, . The terms of the United
States obligation in this regard are set forth in Annex D to the Florence Agree-
ment which reads as follows

“Amvnx D

. “SOIENTJIFIG INSTBUMENTS OR .APPARATUS

“Seientific Instruments or upparatus, intended e\:clusively for educational pur—
poses or pure sclentific reseéarch, provided:

“(a) That such sclentific instruments or apparatus are consigned to public or
private sclentific of educational institutions approved by the competent author
itles of the importing country for, the purpose of duty-free entry of these types
of articles, and used under the control and responsibility of these institutions;

“(b) That instruments or apparatus of equivalent scientific value are not being
manufacturéd in the country of importation.”

It is apparent that the conditions attached to the U.S. obligation to grant duty
free ‘treatment to $clentific instruments and apparatus are important and are
intended to circumscribe the duty-free undertaking:

1. Only “sclentific” fnstrumelits or apparatus are included within the class
of articles covered. Non-sclentific articles used in a- laboratory or similar
facility, such as plumbin equipment, standard electrical equipment, furniture,
ete., are not embraced by this provision.

2. The duty-free treatment is to be extended only to imports of scientific
instruments and apparatns consigned to ‘public or private selentific or educational
institutions. Thus, commercial institutions or organizations are not entitled to
the beneflts of duty-free treatment for their imports of, such articles.

3. The qualified importing institutions may only use duty-free imports for edu-
cational purposes or for pure. scientific research. : An instrument or apparatus
_given duty-free status may not be used in commercial pursuits,

4, Duty-free treatment is ‘to. be extended to a foreign-made instrument or
apparatus only if an instrument or apparatus of equivalent scientific value is not
made in the United States. Duty-free status is not-to be accorded a foreign
Anstrument or. .apparatus if the importation of such instrument or apparatue
would displacea United States article in the market place. .

.To comprehend and to appreciate fully the thrust of these conditions attached
to. the provision for sclentific instruments and .apparatus in. the Florence accord,
it 1s helpful to inquire into the reasons for the narrowly-cast exemption from
duty . established, for.these articles. It is instructive to understand why the
framers of the Florence Agreement did not undertgke to. bind*sig'natories to the
:figreex?ent to make imports of scientific instruments and apparatus unqualifiedly

ree of duty.

P
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. Immedigtely -following . the end of World: War II, many countries found it
necessary, or desirable to.prohibit or to restrict imports, including in many cases
imports. of educational, sclentific or cultural articles’ A number of nations,
including the United States, saw.dangers to the stability of their own and other
economies should such restrictions on commercial trade become deep-seated an?
ingrained in the nations which chose this course. There was equal concern with
the fact that these restrictions in many cases ‘affected all trade in scientific, edu-
<cational and cultural materials. Restricting noncompetitive trade in these
articles was deemed short-sighted and unwise,. . . R o

In the late 1940's and early 1950’s a concerted effort was made by a number
of the nations of the world to reverse this post-war trend toward economic .and
cultural isolationism. While this effort took many forms, two of the courses
of action chosen are relevant to this. discussion: (1) the problem of the post-war
barriers to all'’competitive commercial trade was to be.dealt with under the acgis
of the General Agreement on Tariffs and Trade (GATT); (2) the problems
«of barriers to non-competitive commercial trade in scientific, educational and
cultural materfals wasto be met by the Florence accord,

The framers of the Florence pact, who included most of the parties to the
GATT, realized that a substantial amount of man’s knowledge and ideas ig con-
tained.or expréssed in tangible objects which are bought and sold in the market
places of .the' world in day-to-day' commercial transactions. .The Florence
framers - understood, theréfore, that to free up trade completély in knowledge and
ideas would require the removal of tariffs and other restrictions on a good deal
of the competitive trade between uations. . They appreciated that a free trade?®
pact of these dimensions would never see the light of ratification. - A much less
aﬁblitiogs approach would have to be taken if any results at all were to’ be
<obtained.,. - . ' ) o

The framers of the Florence pact also saw the necessity of subordinating
their efforts to the role which the GATT was intended to play as regards the
regulation of competitive trade of the world. - They understood that the Florence
Agreement had to avold trespassing on ground which had been allocated to the
GATT acdord.. The GATT was the proper instrument for lowering tariffs and
reducing other trade restrictions which impeded competitive trade. Accord-
ingly, the Florence Agreement's framers had to avoid the inclusion of provi-
slons which would embrace competitive trade in educational, scientific and cul-
tural materials, o o
- The course which the framers of the Florence pact chose was suited to these
substantive antl jurisdictional requisites to success. Wherever tariffs or other
restrictions on scientific, educational or cultural articles were nonexistent, or
‘80 low as to be commercially insignificant, . the Florence Agreement: could
unhesitatingly require the unconditional freeing-up of trade in such articles.
Thus, handwritten manuscripts, newspapers, maps, and similar articles are to
‘be made unqualifiedly free of duty by the Florencé pact’s signatories. There
would be no domestic industry concern with such action, since tariffs on the
articles are non-existent or low, and GATI's prerogatives would not be invadeéd
since there are no meaningful restrictions on trade in these articles, :

On the other hand, where there was competitive trade in articles embraced
within the educational, scientific or cultural class, and where imports of such
articles were subject to meaningful and significant tariff duties, the Florence
Agreement framers had to restrict its provisions to non-competitive trade in
such articles. - Thus, the agreement provides that works of original statuary or
sculpture are to be free of duty, but not such works which are of “conventional
craftsmanship of a commércial character.” Botanieal collections '‘are to be
accorded duty-free treatment, but not such collections which are intended for
resale. Architectural or engineering plans are to be granted duty-free status,
but only such plans imported exclusively. for study. purposes by scientific or edu-
cational institutions.. And, as previously noted, sclentific instruments and appa-
ratus are to be duty-free, subject to.rather strict conditions das to the characer of
the qualified importing establishment, the uses to which the articles may be put,
and the availability of domestic counterparts of the foreign article.. In all such
cases, the purpose of the qualifications on duty-free entry is to exclude trade
in these articles which is in the competitive 'commerecial sphere.

O —————— Y o, . N AR . DR .

- 18ee gtatement of W. T, M. Beale, Assistant Secretary of State for Bureau of Hconomic
Affairs, in-course’ of Benate Foreign Relations Committée Hearings on the Florence Agree-
ment, Hearings on Baecutive 1, 86th Oongress, 24 Bession, Jahuary £6, 1960, at page 2.

- 3The Florence Agreement’s provisions call for the removal.of all duties and other import
restrictions on articles coveredpby the Agreement, . p i
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In implementing the -Florence Agreément, in giving legislative form to its

commitments in this agreement, the United States must make certain amendments
to the tariff laws., The chdtiges made in these laws must do no less, and no miore,
than give full effect to the U.8. Florence Agreement obligations,
- A8 we have previously noted, the United States obligation to extend duty-
free treatment to imports of sclentmc fnstruments and apparatus is a qualified
obligation., It only runs to (1) “scientific” instruments and appardtus, (2)
fmported by an “educational” -or “scientific” -institution, (8) used in “educa-
catfonal” or “pure research” projects, and the provision is only opérative, (4) it
there is no domestically-produced instrument or apparatus of “equivalent scien-
tific. value” to the foreign article. We will turn now to the proposed legisla-
tion and analyze the provisions therein having to do with the U.8, Florence
Agreement commitment regarding scientific instruments and apparatns in the
light of the nature and scope of this commitment,

H.R. 8064 AND H.R, 152718

These identical bills (hereafter referred to as “bill”) contain the Bxecutive's
proposals for carrying out U.8, commitments in the Florence Agreement. SAMA's
interest is primarily in the provisions of Section 6 of the bill which would make
certain changes in law deemed necessary to carry out U.S. obligations under
Annex D of the Florence Agreement relating to imports of sclentific instru-
ments and apparatus. SAMA has some serious reservations, which are expressed
below, about the operation and scope of certain of the provisions of Section 0.

Section 6 proposes to give effect to the U.8, obligations under Annex D hy:

1. Bstablishing a new tariff classification provision, to be added to the exist-
ing Tariff Schedules of the United States (TSUS), which would provlde duty-
‘free treatement for certain instruments and apparatus; and ‘

2. Adding a number of new headnotes to the TSUS which would qualify the
scope of this new duty-free entry provision and prescribe procedures governing
its application. -

The hew TSUS tariff classification item (No. 851.60) would establish duty-free
treatment for—

1. “Instruments and apparatus” which are “imported for the use of any insti-
-tution, whether public or private, established for educational or scientific
purposes” ¢ and

2. Repair components for any article previously admitted under the basic duty-
free provision.

The duty-free treatment for instruments and apparatus will only be applicable
to & given instrument or apparatus if it is determined that “no instrument or
%ppara't,us of equivalent scientific value is bemg manufactured in the United
States.

“‘The headnotes which will quallfy the new tariff provision and prescribe pro-
-cedures governing its application are extensive, Thus, one headnote approaches
the basic definitial problem of what 18 meant by the Florence Agreement's
Annex D term “scientific instruments or apparatus.” The bill's drafters do not
attempt to define this term as such, They (1) ennumerate a number of existing
TSUS classification provisions, and (2) require thut an article fit one or more of
the descriptions of such provisions in order to be considered a ‘“‘scientific instru-
ment or apparatus.” The TSUS provisions selected are both numerous?® and
‘broad in scope and most likely exhnustive of all possible tariﬂ provisions applica-
ble to “scientific instruments or apparatus.”

Another headnote would reach Annex D's condition as to restricted use of a
‘duty-free import by prohibiting the post-importation sale or other commercial use
for § years of any article granted duty-free status under the provision. Any
such use within the stated period of time after importation would subject the
article to the assessment of the duties which would have accrued on the article
in the absence of this new duty-free provisfon.

8664, 80th Congress, was Introduced by reguest by the Honornblo Wllbur

Mms. Chalrman of the Committee on Ways and Means. H.R. 15271 was introduced in
%g :nn;l% Cogagress by tie Honorable Thomas B. Curtis, a Member of the Committee on

y8 & ns

¢ Proposed new Item 8451.60 would be derived from, and thus subordinate to, a superior
-descrir fon which would require importing lnst!tutions. in ordeér to qualify, to have been
-established ‘‘solely” for t " purposes. This requirement would no doubt limit
.quallﬁcaﬂon to nonprofit lnstitut!ons.
& %he item numbers enumerated are dmwn from thtee schednlos or TSUS—-—Schedules 5,

a

-
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Finally, Section 6 includes a number of headnote provisions aimed at giving
effect to the Annex D condition which requires denial of duty-free entry to a
‘foreign made instrument or apparatus if there is being manufactured in the
United States an article of ‘‘equivalent scientific value.”

In general, any qualifying institution desiring to import an article duty-free
under this new provision would have to apply to the Secretary of the Treasury
for such duty-free status. The bill contemplates that the Secretary of the Treas-
ury will adopt regulations; governing the form and content of such applications,
The statute would provide that. the application must include a déscription of the
desired forelgn article and a statement of the reasons why it is believed that no
article of equivalent scientific value 1s being manufactured in the United States.

If an application is found by the Secretary of the Treasury to satisfy the requi-

sites of the statute and of his department’s regulations, he is required to forward
it to the Secretaries of Commerce and Health, Education, and Welfare,
. Upon recefpt of the application, the Secretary of Commerce ig required to pub-
lish a notice in the Federal Register which is designed to alert interested parties
that the Secretary of Commerce will decide the question of the availability of a
U.S.-made sclentific equivalent of the foreign article covered by the application
and to give them an opportunity to submit to him their views on this matter. It
is expected that the Secretary of Health, Education and Welfare will submit his
department’s views to the Secretary of Commerce at this time,

Within 90 days of receipt of an application by the Secrétary of Treasury, the
Secretary of Commerce must decide the question of “equivalence’ and publish
his finding in the Federal Register. If he decides that there is a domestically-
produced gelentific equivalent, this ends the matter. The article may be im-
ported.by the applicant institution only upon payment of the normal dutles due.

If the Secretary of Commerce decides that no domestic article of equivalent
scientific value is being manufactured, any order for the article in question placed
by the applicant institution with a foreign supplier on or before the 60th day
after the date of the Secretary of Commerce’s finding ® will serve to establish the
right of free entry for such article whenever the article arrives in the United
States, -

A finding of the Secretary of Commerce in a given case will continue in force,
and will be applicable to like imported articles, so long as the Secretary is
sgtl:ﬂed thtat there are no circumstances which would justify a reexamination
of the matter. ’

.SAMA’S CONCERN WITH THE PROPOSED LEGISLATION

As 18 apparent, the problems posed by the provisions of Section 6 of the bill
are definitional in nature. Duty-free status is established for a class of articles
when certain conditions applicable to the articles and their importers are found
to exist. The bill is deficient in that the linits of the class of articles entitled
to duty-free entry are not precisely defined nor all the ancillary conditions of
entitlement to free entry established with any certainty.”

In fairness to the bill's drafters, SAMA notes that the vague terms of reference
in the provisions of Section 6 are derived from the equally elusive and imprecise
terms of the basic Florence accord. Since the bill’s sole purpose is to implement
U.S. commitments in that treaty, the drafters necessarily had to look to the treaty
to ascertain the nature of the U.8. obligations thereunder. While they looked
hard and long, the treaty provisions were found wanting and offered little in the
way of guidance as to the precise nature and scope of the U.S. obligations under
the Florence pact as regards imports of sclentific instruments and apparatus.

It the Intention 18 to preclude an ngpllcant institution from ordering a foreign instru-
ment J)rior to the Secretary's finding, then the language of the bill (page 10, lines 16-22)
should be amended to adequately reflect this intent. As presently worded, the applicant
could place its order at any time before it anlles to the Seccretary of the Treasury for
duty-free status and, given a favorable decision by the Secretary of Commerce, it could
qualifly for duty-free treatment.

TThe bill's failings in this respect are reflected in the Administration’s Annlysis of

.R. 8664 transmitted by the Department of State to the Committee on Ways and Means
on May 4, 1966, (Hereafter “Analysis.’”) The analysis of the operation of the duty-free
provision for scientific instruments and apparatus and its related headnotes comprises
over 11 pages of the total of 23 pages devoted to all of the bill's provisions. But while
-the bill's drafters saw the need to devote almost 60 x’mrcent of their time to explaining
just one section of the bill (Section 8), we are constrained to point out that the intended
operation of thig section is still very unclear. - A good deal of the analysis of this section
consists of ﬂxeneml statements of intent as to the meaning of Section 6 which are immedi-
ately -qualified and hedged, so that the reader of the provisions of the section is stfll in
doubt ab to their meaning and scope.
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But since the United Btates is committed to accord duty-free entry to “some”
articles under “some” conditions, an effort had to be made to draft legislation
which would satisfy such commitment. In part H.R. 8664 does the best possible
ggb Witlll: rather unfortunate terms of reference; in other pants it falls short of

e mark, : t

A. “Scientific” instruments and apparatus

As we have noted, the bill's drafters did not attempt to define in a dictionary
sense the term “scientific instruments and apparatus.” The approach taken is to
select from the several thousands of tariff classes those classes which appear to
embrace all scientific: instruments and apparatus. As would be expected, the
number of classes selected is indeed large and some of the classes selected are
very broad.? - Some of the existing TSUS classes borrowed to give scope and con.
tent to the new. provision for sclentific instruments and apparatus are them-
selves of indeterminate scope. Many are so-called “basket” provisions whose
limits are not susceptible of definition.

Over the years a number of attempts have been made by Hxecutive Depart-
ment officinls to define “seientiflc instruments and apparatus” in self-contained
terms suitable for legislative use. It 18 fair to say that it has been found impos-
slble to draft a comprehensive and accurate definition of this term for legls.
lative purposes, . : : : :

While the approach taken in the bill leaves something to be desired, SAMA
believes that further efforts to define, for legislative purposes, the term “scientific
Instruments and apparatus” will prove as abortive as prior efforts. SAMA ac-
cepts the approach taken in the bill as the best possible under the circumstances,
given the almost infinite dimensions of the class of articles covered by this
Florence Agreement provision, ‘

B. Qualified importing institutions

As previously noted, Annex D requires that duty-free treatment be extended
only to instruments and apparatus imports made by “scientific or educational
institutions.” The bill would vest in the Secretary of the Treasury authority
to decide what institutions are established solely “for educational or scientific
purposes” and accordingly entitled to the privilege of duty-free treatments,
SAMA has no objection to this approach since it is reasonable and is precedented
in other provisions of the tariff laws where institutions of this kind must also be
identified by the Secretary of the Treasury for special tariff treatment of certain
imported articles, o

0. Pcrmissible usea of tmports

Annex D, as discussed above, requires that duty-free imports only be used for
“educational” purposes or for “pure scientific research.” The bill provides that
imported instruments and apparatus given duty-free treatment may not be used
for commercial purposes during a period of 5 years from the time they are im-
ported.’ If so used, duties are to be collected on the instruments,® We have no
objection to the provision, . '

D. “Bauivalent scientific value ) .

As noted, the drafters make no attemp to qualify or explain the crucial Annex
D condition which denies duty-free. treatment in any case where a domestic
article of “equivalent scientific value” is being manufactured in the U.8, Instead
they leave the meaning of this term to the discretion of the Secretary of Com-
merce. The Secretary is given no gulde as to when a domestic instrument shall
be found by him to be the scientific equivalent of a foreign instrument; his
discretion is to be wholly unfettered by the law. ,

At the outset, SAMA apprecintes the difficulty of giving precise content and
meaning to the equivalency test of the Florence pact. Whether one thing is of

8 It is not surprising that the tariff provisions selected are 80 extensive in number and
coverage. The class of articles embraced by the term_“sclentific Instruments and appa:
ratus” {8 of indeterminable slze. Thus, an average distributor of such articles would
maintain an inventory of upwards of 20,000 different products. .o

° While the bill proscribes ‘“‘distribution, sale, or other commercial use” (page 7, lines
8-0), Congress might wish to consider specifically precluding the leasing or renting of an
instrument or apparatus, since these are rather common commercial practices in the case
fr isomet lof the instruments or apparatus which would be covered by the duty-free provision
n_question, . o oo

1 It is understood that it is intended that any fugitive use in the 5-year perfod will
subject the article concerned to duties which would-have applled in the absence of the
duty-free provision. If this i8 so, the language of the bill (page 8, lines 1-8) should be
amended to more clearly require this result.

P
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equivalent functional, -technological, esthetic, literary or scientific value to
another is more often than not a subjective proposition., The answer lies mostly
in personal likes and dislikes or even in individual whims or biases. So we
recognize that it is difficult, given the bare concept “equivalent sclentific value,”
to prescribe all-encompassing guiding principles which will prove adequate in
all circumstances. , ‘ . :

However, because this test is admittedly the most important test 11 required
by Annex D, the absence of any statutory guidelines in the basic legislation is
at once disturbing and indefensible, It is disturbing because the Secretary of
Commerce would be given plenary power to decide cases on subjective con-
slderations. And affected individuals could point to no failure on his part to
follow the law, In truth, the statute would be a blank check to be filled in as the
Secretary sees fit, - L . o

But of even more importance in the present discussion is the fact that this
blank-check approach is not warranted. For it is possible to translate the
equivalency test of Annex D into a workable statutory guideline which would
squarely comport with the.intentions of the framers of the Florence accord.

The Florence Agreement framers had one very important objective when they
adopted the “equivalent scientific value” test in Annex D. It was principally
through this test that they sought to avoid having the duty-free provision of
Annex D invade and disturb competitive commercial trade in scientific instru-
ments and apparatus. As we discussed previously, it was imperative that the
provisions of the Florence accord reach only non-competitive trade; competitive
commercial trade was “off-limits,” as it were. When the Florence Agreement
framers provided in Annex D that duty-free treatment would not be extended
to any foreign instrument or apparatus which had a U.8. counterpart of “equiva-
lent scientific value,” they intended to deny duty-free treatment to any foreign
article for which there existed in the United States a U.S.-made commercially
competitive counterpart. Thus, in the contemplation of the Florence Agree-
ment framers, where the importation of a foreign instrument or apparatus
would displace a U.S.-made article, the equivalency condition of Annex D
would be satisfled and duty-free entry would be denied to the foreign article.

The Executive maintaing that the “equivalent scientific value” condition in
Annex D was adopted by the Florence framers *. . . undoubtedly to (avoid)
a sftuation in which the duty-free importation of foreign Instruments and
apparatus might have a marked tendency to displace domestic articles . . .”
(Emphasis supplied; Analysis, p. 11.) : '

SAMA agrees'that this condition was attached to the duty-free provision in
Annex D because of the Florence Agreement framers’ concern about “displace-
ment” of domestic articles by foreign articles, But we take issue with the
Bxecutive's quantitative analysis ‘'of this condition in Annex D. The condition
operates to deny free entry to each and every foreign-made instrument or appa-
ratus which, if imported, would displace a U.S.-made article. Not even one
foreign article can be given duty-free status where the terms of this condition
to Annex D are satisfled.

- SAMA believes that the inclusion of a commercially competitive displacement
standard in the legislation is both necessary and warranted. Such a standard
would flll a void created by the proposed unqualified equivalence test and would
give the statute a degree of certainty which otherwise it would totally lack.
Also, such a standard in the statute would give full force and effect to the in-
tended operation of the underlying equivalence condition of Annex D and would,
therefore, be wholly consistent with U.S, obligations in the Florence accord.

It Is well to keep in mind that in functions under other statutes, the Secretary
of Commerce deals with the question of competitive displacement of one article
by another. 8o the Commerce Department has had experlence with such a test
and should find no difficulty in administering such a test under this statute.
This 18 to be contrasted with the compléte lack of any experience, in the Com-
merce Department or elsewhere in government, with decisions as:to whether one
instrument is of “equivalent sclentific value” to another,

SAMA respectfully submits that the case for inclusion in the statute of a
commerclally competitive displacement test is sound and unassailable, Without
such a test, the statute’s operation would be completely unpredictable and its
ultimate reach totally unknown. The imprecision of the subjective “‘equivalent
scientific value” test is such that no one—in government, industry, labor, or im-

| e gt et

1In the Anulyslé, page“!) -the Mxecutive characterizes this condltlon to free entry as
the “most important” conditfon.
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porting community—can know now what the ultimate impact of this statute, with
that unqualified test, will be. The recommended test, cast in objective terms,
would go far to calm the fears of those who instinctively, and naturally, react
adversely to proposals to delegate unqualified power to an administrator of a
statute. : ‘ ‘

SAMA. respectfully urges the Congress to incorporate in the bill a standard
whereby the Secretary of Commerce would find that there was a United States.
produced sclentific instrument or apparatus of ‘“equivalent scientific value” if
he determined that the importation of a foreign article would displace the U.§,
article in the market place.

‘  JUDICIAL REVIEW

The proposed legislation is silent on the question of review of the scientific
equivalence decision of the Secretary of Commerce. ‘While it may be that domes.
tic producers will have a right to protest the free entry of scientific instruments
or apparatus under the existing protest provisions of the customs laws, SAMA
feels that provision for a more meaningful judiclal review should be incorporated
in the bill. A decislon of the Secretary of Commerce that a domestic article is
not the scientific equivalent of a foreign article could have far-reaching effects on
one or more U.S. businesses engaged in producing, selling or importing scientific
instruments and apparatus, .

Because of the lack of definitive statutory guidelines to govern the Secre-
tary’s determinations, and because of the potential impact on U.S. producers of
gle Secretary’s decisions, some meaningful review of his actions is impera-

ve. B !

SAMA suggests that the Congress consider authorizing a direct appeal of a
decision of the Secretary of Commerce to the Court of Customs and Patent Ap-
peals. Provision could be made for giving such appeals priority status so that
delays in final decisions would be minimized. ' :

OTHER PROPOSED AMENDMENT

Section 8 of the proposed bill would amend Item 864.70, TSUS., In its present
form, this item reads ag follows: : : ,

“Works of the free fine arts, drawings, engravings, photographic pictures,
and philosophical and scientific apparatus brought into the United States by
professional artists, lecturers, or scientists arriving from abroad for use by
them for exhibition and in illustration, promotion, and encouragement of art,
sclence, or industry in the United States.”

The bill would change this item to read : :

“Works of the free fine arts, drawings, engravings, photographic pictures,
and educational, philosophical, literary, and scientific articles brought into the
United States for exhibition in illustration, promotion, or encouragement of
art, education, philosophy, literature, science, or 1ndustgiv in the United States.”

It is to be noted that the emphasis of present Item 864.70 would be materially
changed by this amendment. Whereas presently the enumerated articles can
only be imported free of duty when brought into the United States by “pro-
fessional artists, lecturers or sclentists arriving from abroad,” it is proposed
to permit these articles to be imported free of duty by any person, firm, or
organization, 'Thus, under the new proposal, and person, firm, company, etc,
could import a “scientific article” free of duty for “exhibition in promotion,
or encouragement of . . . industry in the United States.”

We find it dificult to fully appreciate how this amended Item 864.70 would
operate. But we can concelve of this provision's having a potential adverse
cffect on U.S, business and labor.

For this reason, we respectfully urge the Congress to carefully review the
intended operation of this proposed change in Item 804.70 and to make what-
ever changes are necessary to keep this provision from operating outside its

proper bounds.
. CONCLUSION AND RECOMMENDATIONS

SAMA supports the objectives of the Florence Agreement and urges the Con
gress to enact legisiation which would implement this ugreement insofar as

the United States is concerned. :
SAMA believes that the provisions of H.R. 8664 and H.R. 15271 do not ade-

quately reflect U.S. obligations under the Florence accord and, to this end,
we respectfully urge that the following amendments be made:

-
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1. Section 6 of the bill should be amended to provide that whenever the
Secretary of Commerce determines that the importation of a foreign-made
selentific instrument or apparatus will have the effect of displacing a U.S.-
made article, he shall find that an instrument or apparatus of equivalent sci-
tific value to the forelgn article is being mahutactured in the United States..

2, A provision should be added to the bill authorizing judiclal review of the-
Secretary of Commerce’s findings on the issue of equivalency of a U.S.-made
instrument or apparatus and a foreign-made instrument or apparatus,

8. Section 8 of the bill should be studied carefully and appropriate amend-
ments made,

4, Such other amendments, noted in this paper, as are necessary to clarify
the language of the bill’s provisions should be made.

Senator McCarriry. Senator Douglas.

Senator Douaras. I would like to get the discussion out of generali-
ties and into specifics. The study of genetics has been enormous]y
advanced by the development of the electromagnetic microscope, isn’t
that true ¢ ~

Mr, McCaurEy. Ibelieve you areright, sir, L
- Senator Doueras. Which is in the field of microcosms, while new
powerful tolescopes are-in the field of macrocosms; isn’t that so, sir?

Mr. McCaurEy. I believe so, sir. A

Senator Doueras. I would like to ask you this question. Which.
make the better electromagnetic microscope, Ametican firms. or Ger-
man firms ¢ : N . :

. Mr, McCAuLey. On that, sir, all I can say is I do not know. But
I think that whether the (terman firms make the better or the U.S..
firms make the better, is a subjective judgment to a large extent,

Senator Dovaras. What you are saying is that you want objective-
standards. . . IR
- Mr. McCavrey. Yes, sir; we do. : _

Senator Dovaras. Well, now, here is a field in- which first you ask
for objective standards, and then you say comparative scientific value
is ure%;g a subjectivé matter. - o S ‘

Ir. McCaurLey. Thatistrue,sir. Where our tests——

Senator Douaenas. What would: happen if the question of the im-
portation of the German electromagnetic microscope-would come up?'

‘Mr.. McCaurey. I believe sir, if the commeércial record showed
that the imported instrument and the domestic instrument competed
inthe marketplace head-on, that you are dealing there with——

Senator DoucrLas. You,woulg bar the foreign microscope.

Mr. McCaurey. I would not bar it, sir. I do not think it should:
be entitled to duty-free entry under the Florence agreement provisions,
There we are dealing—— :

Senator Douaras. You are proposing to give to the Secretary of
Commerce the power of that determination.

- Now, suppose he would call on the scientists for their opinion, and
suppose they would say that the German microscope is superior to
the American microscope., Then what would happen if, on this advice,
he permitted duty-free entry when in so doing,- this would displace
some sale of the American microscope?

Mr, McCavurey. Well, under the bill as now written——

Senator Doudras. What do you . think would occur, under the .
smendment which you propose?

Mr. McCaurey. Well, under the amendment which I propose, if
the commercial facts of life were that the foreign instrument and the -
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domestic instrument are competitive products, and that the sale of
the foreign instrument would displace a U.S.-made instrument, then
I believe that the Secretary would find or would have to find that the
foreign instrument was not entitled to——

Senator Doucr.as, In other words, even though the German product
was ruled superior in quality, you would bar it because it would dis-
¥lace an inferior American microscope? I am trying to get at the

acts here,

Mr. McCavurey. Sir, I believe, when you say the German instru-
ment is superior—

Senator Dovaras. I say,“if.” Ifitis found to be superior.

Mr. McCaurey. This, I think, points up—if it is superior, I would
doubt seriously if it would be in a head-on competitive relationship
with a U.S.-made instrument. ‘

Senator Douaras. Oh, yes, if you bar the German microscope, the
field would then be open only for the American microscope.

Mr. McCauLey. Well, this is not a question of barring it, sir; it isa
question of letting it conie in duty-free. It can still come in. '

4 ‘Senatortlg)ovams. If you deny it from freely coming in, you bar it,
0 you no
Mr. McCavurey. Well, it would only be denied duty-free treatment,
Senator Douaras. Or you place an impediment in its way.
- Now, univerities and scientific organizations have limited funds, and
th(lag might take an inferior microscope if it cost them less. _
ow, I think the Zeiss works, however, are in East Germany. Isn't
that true? Anybodf ? Don’t you know that$

Mr, MoCaurey, I do not know that.

Senator Doueras. The famous Zeiss works are at Jena, Saxony,
aren’t they, in East Germany?

Mr. DunnN. Yes, sir. '

Senator Douaras. They would not come under this agreement ; East
Germany is not a signatory.

a Mr. Dunn. That is correct, but they now have a factory in western
ermany. ‘
- Senator Doucras. They have a factory in West Germany and they
would come under this agreement

Mr. Dunn. Yes, sir.

Senator Doucras. Aren’t they supposed to be the best optical works
in the world ¢

Mr. Dunn. No, sir; we think our organization makes the best ones.

Senator DoucrLas. You are not a manufacturing group.

Mr. Dunn. No, we are a distributor.

Senator Doucras. You are an importer. How can you say you are
the best manufacturer when you previously testified you did not manu-
facture anything, but merely imported ?

Mr. Dunw. No. The instruments that are imported and that we
distribute, we consider to be the best.

Senator Doucras. You mean you do not distribute Zeiss.

Mr. Dunn. No, sir; just Leitz.

Senator Douaras. Weitz is better than Zeiss, W is better than Z?

Mr. Dunw. No, Liis better than Z. K

Senator Doucras., Oh, Leitz. I had ordinarily not rated lice high in
the field of life. [Laugilter.] L ‘
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Senator McCarTHY. You are ahead now.

Senator Douaras. I think there is a very real question here. Goods
can be prohibited from entering the country both by quotas and pro-
hibitions, and by high tariffs.

Mr. McCauLry. I agree, sir.

Senator Doucras, On the whole, I do not know what is oing to
come out of the study of heredity, but certainly the facts which have
been developed are amazing, and they have largely been made possible
by the electromagnetic microscope,

I would like to ask if anyone here knows whether these scientific
advances came through the use of microscopes developed in Germany
or in the United States? Mr. Dunn?

Mr. Dunn. Ido no%guite get your question, sir.

Senator Douaras. Well, you grant, do you not, that the electromag-
netic microscope has been the chief instrument in laying the scientific
foundation for the modern study of genetics; isn’t that true?

Mr. DunN. Yes, I think there is & man going to testify here who
regresents the maker of such microscopes.

- ‘Senator Doucras. Has this been achieved by microscopes imported
from abroad or microscopes developed at homeg

Mr. Dunn. Imported from abroad.

Senator Douaras. Imported from abroad.

Mr. DunnN. Yes, sir.

Senator Doucras. And the science could not have gone forward if
these had not been used ?

Mr. Dunn. That is correct.

Senator Doueras. While the wealthy institutions are either able to
pay the duties or get high-priced lawyers to get special bills of exemp-
tion through Congress, smaller institutions usually do not have the re-
sources to do this; 1s that not right ¢

Mr. Du~nn. That is correct, sir.

Senator Doucras. And the smaller institutions may have on their
faculties and research staffs very capable men.

Mr. DunN. Thatisso; I am sure that isso.

CSelnat?or Douaras. Are you in favor of this proposal by Mr, Mec-
aule

Mr.yDUNN. No, sir.

Senator Douaras. All right, Mr. Chairman.

Senator McCarraY. Senator Dirksen.

Senator DirgseN. I haveno questions. .

Senator McCarray. Mr. McCauley, how would you define the mat-
ter of equivalency or the unequivalent character of these instruments?

Mr. McCaurey. As I said,sir, I think when you are dealing with the
question of whether a foreign instrument is the equivalent, scientifi-
cally, of a domestic instrument, it is essentially a subjective deter-
mination,

genabor Dovuaras. But you asked to have it done by objective stand-
ards.

. Mr.McCaurey. That is exactly so, sir.
- Senator McCarray. It is a little bit like the TFX? Once you have
decided on it, there is nothing equivalent to it.

Mr. McCavurey. We just had a colloquy here which indicated my
very point—where Senator Douglas was discussing whether the Zeiss
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and the Leitz was the better product. ~We heard one viewpoint. I
am sure the other viewpoint would be different. \

We are saying this, that in the context of freeing up ¢ommercial
trade, the United States, as practically every other signatory to the
Florence agreement, agreed long ago.that commercial competitive
trade is to be freed up exclusively through the General Agreement on
Tariffs and Trade. They did not intend to embrace commercial com-
petitive trade under Florence. Co . Lo

What our amendment would do would be to provide that wherever
the Secretary of Commerce found that the two articles, the forei
article, and the domestic article, met head-on in competition in the
U.S. marketplace, he should find that these are scientific equivalents
without getting into what I consider are some rather heady distinctions
between one instrument and another. : o

We, in the interest of conserving time here, did not do what we did

at the House. We lined up at the House on a table some 20 micro-
scopes from various parts of the world. We had a technician present
who was a salesman for Bausch & Lomb. o .
. Prefacing his remarks with the fact that no one makes a microscope
equivalent to those produced by Bausch: & Lomb, he then went on to
prove that anyone could find that the microscopes we have displaced
were not scientifically equivalent or that they were scientifically equi-
valent. But we were able to prove, because we had copies of invoices
and public bid documents, thit each of these microscopes were bid, side- -
by-side, in response to invitations to bid. In sum, these microscopes
were commercially competitive, a fact which no one could deny.

Now, as between scientists, whether an eye piece spread of 8° is
equivalent to one which has no spread, or whether a microscope in-
clined at a 45° angle is the equivalent of one inclined at 60°, depends
essentially on subjective consideration. I do not believe the Secretary
of Commerce, or any one else, can do any more, under the bill in its
present form than weigh these subjective pros and cons. o

We think, consistent with the Florence pact, and the dichotomy that
exists between Florence and the GA'TT, that our test is perfectly con-
sistent with both agreements.  Florence should be restricted to em-
bracing nonconmpetitive commercial trade, and consistent with U.S.
trade policy; competitive commercial trade should be treated exclu-
sively under the aegis of the Genersl Agreement on Tariffs and Trade.

Senator McCarrry. Thank you very much, Mr. McCauley.

Mr. McCavurey. Thank you, sir.

Senator McCartay. I wish to insert in the record at this point tes-
timony by Dr. Joseph M. Hill, director of the Wadley Research Insti-
tuteé in Dallas, Tex. I havea statement by the chairman which I will
read:

Dr. Joseph M. Hill, Director of the Wadley Rescarch Institute in Dallas, Texas,
had hoped to testify against that provision which eliminates unqualified duty-
froe treatment for electron microscopes. I recall the strong objections raised
by colleges and research organizations two years ago when ¢ bill was before
this Committee to terminate the tariff exemption for these microscopes. Because
of the impact we feared this might have on scientific research, this Committee
was not willing to impose a tariff on electron microscopes and the House bill

died on our calendar. Without objection, we will make Dr. Hill’s telegram a
part of the record.



FLORENCE 'AGREEMENT IMPLEMENTATION. LEGISLATION 63

. *{The telegram referred ‘to, follows:) :
S ‘ , s “DArras, TEx., September 28, 1966.
Hon. RusseLr LoNG of Louisiana, :

Renate Office Building,

Washington, D.C.: . .

. H.R. 8664 even as presently modified will effectively deny scientific investigators
the prerogative of choosing the electron microscope they believe best for the work

they are trying to do.
: ‘ : JoserH M, HIrL., M.D.
‘ Director, Wadley Research Institute,
Senator McCarriy. The next witness'is Mr. B. J. von dem Knese-
beck. Ishehere? Heisa representative of Siemens.
All right, we will proceed then. ]
Is Mr. Strackbein here now? All right, Mr. Strackbein.

STATEMENT OF 0. R. STRACKBEIN, LEGISLATIVE ..EPRESENTA-
TIVE, THE INTERNATIONAL ALLIED PRINTING TRADES ASSOCI-
ATION

Mr. StrackseIN, Mr. Chairman, I am-sorry to be tardy this morn-
ing. I had really not anticipated that the witnesses who preceded ms
would complete their testimony quite so c}uickly.

My appearance is on behalf of the International Allied Printing
Trades Association. This association is composed of printing trades
unions affiliated with the AFL~CIO. They are: the International
Typographical Union; the Printing Pressmen’s Union; the Interna-
tional Brotherhood of Bookbinders; the International Stereotypers’ &
Electrotypers’ Union; and the Lithographers & PhotoEngravers In-
ternational Union.

I should say that the membership of these unions combined is up-
ward of 800,000.

While these unions are in accord with the principle of international
dissemination of scientific, educational, and cultural materials with the
least restrictions compatii)le with fair competitive practices, they do
not believe that the proposed legislation meets the essential criteria.

We question the effectiveness of H.R. 8664 in its present form as an
instrument that would assure a remedy against injurious developments
- under the free-trade provisions so far as%)ooks and other printed mat-
ter are concerned.

. 1. The protocol annexed to the Florence agreement is not, itself sat-
isfactory as an instrument of defense against injury from imports.
The deficiency, this deficiency of the protocol, is itself recognized by
the adoption of a substitute in the bill. However, the legal standing
of the substitute proposed in lieu of the protocol, provided under sec-
tion 11 of HLR. 8664, which declares that “any duty-free treatment
provided in this act, shall, for purposes of title III of the Trade Ex-
ansion Act of 1962,” as I say, the legal effect of that would appear to
e very doubtful for this reason: It would be in the nature of a uni-
lateral modification of the protocol; and as such could and no doubt
would be successfully challenged by any other signatory country as
having no effect.
. 2. The provision of the Trade Expansion Act of 1962 relating to
mjury from imports, and which would come into play under the provi-
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sions just cited ; that is, section 11 of H.R. 8664, has itself unfortunately
been a complete failure, . It would be a cynical act to extend its total
ineffectiveness to the printing industry as a special concession,

The complete nullity of the adjustment assistance and similar pro-
visions of the Trade Expansion Act of 1962 was recognized when it
was superseded in the automotive trade agreement with Canada. ‘Why
then saddle this useless instrument on the printing industry, as its sole
recourse against such injury as might be expected from duty-free im-
portation of its products? - ,

3. The Florence agreement appears to discriminate between printed
matter and scientific apparatus. The free importation of the latter,
that is to say, scientific apparatus, is properly restricted by regulations
and by confinement to exclusively educational purposes or pure scien-
tifie research.

The free importation of printed matter should be similarly restricted
to cultural or educational material. Much importation of printed mat-

-ter, including books, represents no more than commercial enterprise.
Numerous books are not even aimed at educational use and many of
them are singularly negative quantities so far as cultural benefits are
concerned. : ‘ ‘ :

Senator Doueras. Do you want to be specific on that, Mr. Strack-
bein, on the books that you regard as singularly negative so far as cul-
tural benefits are concerned ? .

Mr. StrackBeIN. Well, I am not a literary critic. A

Senator Doueras., Would you put the works of James Joyce in that

cathtlafo ¢ ‘
T, gyTRACKBEIN. That might be a subjective judgment.

Senator Doueras. Or of Henry Miller?

Mr. StrACKBEIN. Who!

Senator Doucaras. Henry Miller.

Myr. StrackseIN. It is possible.

Senator Dirksen. Better tell him what Henry Miller wrote.

Senator Dovcras. I think he wrote the “Tropic of Cancer.”

My, Stracksein. There is therefore no justification for extending
the duty-free treatment to them under an agreement that is supposedly
designed to promote educational, scientific, and cultural development.

There is also no justification for removing printed matter that is
noneducational and nonscientific from the regular channel of trade
negotiations under the General Agreement on Tariffs and Trade.
Wd at is encompassed in the proposal is a circumvention of the regular
order. :

Our willingness to accede to the free importation of printed matter
that is of unquestioned educational and scientific value is unequalified
so long as the importation is properly limited to such matter and is
subject to a real remedy should injury occur. s

Senator Dovaras. Would you regard the works of John Maynard
Keynes as cultural or as competitive with the writings of American
economists? , : )

Mr. Stracksein. I think that, again, is a question that would be an-
swered by the sale of his book, the volume of his sales.

Senator Doucras. Someone would have to decide.

Mr, StracgeeIN, Ibeg your pardon?
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- Senator Doueras. Someone would have to decide. If you drew a
.distinction between cultural and scientific, on the one hand, which can
be admitted free according to your definition, and commercial, on the
other, which %ou think should not be admitted free, who is to decide
which is which ¢ : ‘ ,

What would you do in connection with John Maynard Keynes and
Henry Miller, and I-—of course I do not mean to say they are of identi-
cal value—and others?

Go ahead, Mr. Strackbein.

Mr. StrackBEIN. I beg your pardon?

Senator Doucras. We are merely having a little humor.

. Mr. StrackBEIN. I understand that. There are some difficult ques-
tions involved here. ‘ : :

Senator Doucras. One question is whether knowledge and culture
are competitive or whether they are mutually stimulating. Go ahead.
. Mr. StrackseiN. We do not believe that the Florence agreement
should be converted into an instrument of free trade in purely com-
mercial transactions. Yet that is what it would do under the H.R.
8664 as it now stands. Adoption of the proposal would represent the
‘use of a treaty as an instrument to persuade Congress to do what it
otherwise might not be disposed to do; that is, to place commercial
printed matter on the free list.

If the protocol can be modified unilaterally so that our own form of
escape clause as a remedy of injury were recognized, even though dif-
fering from that carried in the protocol, the provisions of the
Canadian automotive trade agreement should be adopted rather than
those of the Trade Expansion Act of 1962, the ineffectiveness of which
has been recognized by the Secretary of Labor and others no less than
established by the administrative record. This record shows an un-
broken series of rejections of applications for assistance by the Tariff
Commission,

Eighteen cases have been processed by the Tariff Commission under
the adjustment provisions, and all have been denied, 17 of them
unanimously. | '

The printing trades unions of the International Allied Printing
Trades Association, as listed above, do not accept section 11 of H.R.
8664 as remotely representing a remedy for injury; and they are un-
willing to relinquish the right to a true remedy in return for a nullity.

This completes my formal statement, Mr. Chairman.

I do want to say that in my position as chairman of the Nationwide
‘Committee on Import-Export Policy, I wish to go on record in support
of the position taken by the Scientific Apparatus Makers Association.

Senator McCarruy. Thank you very much.

Senator Douglas, any questions?

Senator Doucras. No questions. -

(The following letter was received from Mr. Strackbein :)

INTERNATIONAL ALLIED PRINTING TRADES ASSOCIATION,
' Washington, D.C., October 3, 1966.

Hon, RusserLL Lona, .
Chairman, Senate Finance Committee,
New Senate Office Building, Washington, D.C.

DeAR MR. CHAIRMAN: On the occasion of my presentation before the Senate
Finance Committee during the hearings on H.R. 8664 (The Florence Agree-
ment) on September 30, a member of the Committee, the Honorable Paul Doug-
las, propounded several questions.
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In my statement I objected to-the extension of duty-free treatment to com.
‘mercial printed matter, including books, and suggested that many books that
might be imported were neither educational nor cultural and should not be
extended benefits of the Florence Agreement. )

Senator Douglas asked how a distinetion could be drawn, I recognized some
difficulty but made no further reply since I had given no consideration to the
-question previously and wished to give it some thought before replying. ‘

It will be noted that in my brief objection is made to.the discriminatory
treatment implicit in the conditions lald down for scientific instruments and
apparatus, on the one hand, and printed matter, on the other. The substance of
this diserimination provides an answer to Senator Douglas.

Scientific apparatus will be accorded duty-free treatment only if it is intended
exclusively for educational purposes or pure scientific. research. B

It is difficult to distinguish such a difference between scientific apparatus and
books and other printed matter in point of administration of the law, that would
‘make it possible to apply the restrictions to scientific apparatus and not to books,
-ete,

H.R. 8664 provides for duty-free treatment for instruments and apparatus
entered for use of any nonprofit institution (whether public or private) estab-
lished for educational or scientific purposes, 8o long as the imported article has
no domestic counterpart of equivalent seientific value,

Similar conditions could be laid down for books and other printed matter,
Books destined for use by students in educational institutions could be accorded
duty-free entry without a formal decision on their educational or cultural value,
Texthooks and required reading material would readily qualify. Appropriate
regulations wounld provide for the mechanics of ‘enforcement.

If the bill is left unchanged it would not only be discriminating but would
usurp a part of the jurisdiction of the General Agreement on Tariffs and Trade
‘by unjustifiably encroaching on the commercial field which is the area in which
‘GATT operates.

I request that this letter be made a part of the printed record of the hearings;
and trust that its contents will be reviewed by the Finance Committee,

Sincerely,
O. R. STRACKBEIN,
Legislaive Representative,

Senator McCarrHY. Mr. David Steinberg.

STATEMENT OF DAVID J. STEINBERG, SECRETARY AND CHIEF
ECONOMIST, COMMITTEE FOR A NATIONAL TRADE POLICY

Mr. SteiNBERG. Mr. Chairman, Senator Douglas, I am David Stein-
berg, and I am secretary and chief economist of the Committee for a
National Trade Policy, which, as I am sure you both know, is strongly
in favor of freer international trade. We appear here today in sup-
port of this bill to implement the Florence agreement.

I invite your attention to the middle of page 2. It is our view that
the United States has taken a lamentably long time to give effect to its
gignature to this important agreement. We have lagged when we
should have led.

Our committee’s support for this legislation, concerned as we are
with the urgent need for the United States at long last to join the ranks
of nations implementing this important UNESCO program, is, we
are sorry but cundid to say, tempered by certain features of the section
on scientific apparatus. We believe this section falls significantly
short of fulfilling the U.S. commitment in article IV of the Florence
agreement. In this article, “the contracting parties undertake that
they will as far as possible, simplify the administrative procedure
governing the importation of educational, scientific, or cultural
materials.”



b

FLORENCE AGREEMENT IMPLEMENTATION LEGISLATION 67

Under the procedures specified in section 6(c) (3) of the bill—well,

ou already know what is in section 6(c) (3), so I shall not read it.
%ut our feeling is, gentlemen, that these procedures are unnecessarily -
cumbersome, They place a hea.v?r administrative burden on the ap-

licant institution, and can hardly be said to meet the standards of
administrative simplification called for in the agreement. It could
even be said that in this respect the present bill,-if enacted into law,
will in practice further delay this country’s full participation in this
UN ESgO grogram.

May I add at this point that there may be some countries partici-
pating in the program who would charge that U.S. participation was
not in the nature of full reciprocity.

We suggest that your committee consider the following procedural
alternative regarding scientific equipment.

1. We suggest that the institution applying for duty-free entry be
permitted to acquire the imported item duty-free as soon as it is ob-
tainable, submitting to the Secretary of Treasury—and through him
to the Secretary of Commerce—n detailed statement of the considera-
tion it gave to available domestic products and its reasons for decid-
ing that there was no domestic product of equivalent scientific value
for the purpose intended. This duty-free status should be allowed to
stand unless within a certain period of time—say, 60 days—the De-
partment of Commerce could show substantial evidence refuting the
applicant’s assessment of equivalent scientific value.

he views of interested American producers and of other Govern-
ment agencies would be invited, and an opportunity for rebuttal pro-
vided. If the Department of Commerce decides against the appli-
(:lant’s assessment, the institution would then be required to pay the
uty.

2. We also .su%gest that U.S. Government agencies purchasing scien-
tific equipment for educational purposes or pure scientific research—
the definitions in the agreement—should be exempted from these pro-
cedures, either those now in the bill or those we have suggested. Such
a%encies should be free, without further ado, to obtain imported scien-
tific equipment duty free upon certification to the Secretary of the-
Treasury—with appropriate details—that U.S. equipment of equiv-
alent scientific value is not available.

They should not have to subject their judgments on choice of equip-
ment to the decisions of other agencies remote from the particular-
project and whose technical credentials and concern with the national
Interest shot.ld not be presumed to be of a higher caliber.

8. Further in the interest of administrative simplification, we urge
that the provision in the original bill, allowing the Secretary of Com-
merce to a,%gly to a case at hand ﬁndin%i?nreached in a very similar
prior case, be reinstated. Such prior findings would be applicable if
the agency “is satisfied that there are no circumstances WI})uch would
]ustlér a reexamination of the question” (of availability of U.S. equip-
ment of equivalent scientific value).

We understand from Government sources that the procedures used
by some of the other countries participating in the Florence agree-
ment are said to be somewhat simpler than those provided in this bill.
In our view, the U.S. procedures should be no more restrictive than
those used elsewhere. "They should in fact set a standard for ad-
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ministrative simplification. Among other advantages, this would
be of some importance for U.S. export promotion.

To the extent that this bill, with the amendments we have proposed,
or even in its present form, may cause or intensify problems for U.S.
manufacturers, the most prudent answer for these companies should be
a constructive one—with Government assistance if necessary—de-
signed to develop a market position capable of withstanding unre-
strioted international competition. To fall back on Government help
in the form of import restrictions may be a course of least resistance,
but it is also the least productive way to build durable competitive
strength.

May I add, gentlemen, that if you were to ask me whether we would
support. the bill in its present form without the improvements we have
proposed, my answer would be that we do in order to bring a halt
the 16 years of inaction in this matter.

That ends my testimony.

Senator McCarriy. Senator Douglas.

Senator Douvaeras. What do you reply to the question I threw down
to Mr. Strackbein as to whether knowledge is competitive or whether
it is mutually stimulating ¢

Mr. Steinera. Well, I certainly regard knowledge, sir, as mu-
tually stimulating. Beyond that, I would certainly think that some
of the apparatus that is used, or equipment used, in connection with
the development of knowledge may be competitive with American
pr?.ducts and this, of course, poses a problem with respect to trade
policy.

Senator Dougras. Is knowledge to be arrived at purely by intel-
lectual thought in a closet, as the medieval school men operated, or
does it also depend in part upon the quality of the scientific instru-
ments used ? ,

Mr. SteinBerG. Indeed, the quality of the scientific instruments
used and upon the freest feasible exchange of ideas.

Senator Douaras. Does the chairman want to demur to that?

Senator McCarruy. No. Proceed. I think that is a safe state-
ment. I was going to make a point that the medieval scholars were
not altogether indifferent to scientific instruments.

Senator Doucras. Not altogether. With the exception of Roger
Bacon and Francis Bacon, I think they tended to be. I won’t go into
the (‘uestion of the intellectuality by which Duns Scotus arrived at his
conclusions. From Duns Scotus, I believe, the term “dunce” was
developed. )

Senator McCartry. He might have made a very good scientist if
he were alive in our day. .

- Senator Douaras. And he would have been helped by the scientific
instruments now available. He had a good mind, beyond question.

Could the discovery of the relationship of the various units in the
universe have been developed without telescopes? )

Mr, SteiNBERG. Oh, dear. Senator Douglas, my knowledge of this
subject is most inadequate, and I wish I could cope with you, sir, and
engage in a very productive colloquy, but I am sorry that I do not
know enough about this.

Senator Doucras. You are not a scientist.

- Mr. SteinserG. I beg your pardon,sir?

Senator DouerLas. You are not a scientist.
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Mr. SteiNBERG. No, I am not.- I know, of course, that the develop-
ment of the telescope was of tremendous importance.

Senator Doucras, Well, the science of astronomy was made possi-
ble largely by the development of the telescope, as were the knowledge
of such apparent facts as that the whole universe is expanding at
terrific speed into an almost illimitable unknown space, that we are an
insignificant satellite in a far-off corner of the m™ty way, and that
not merely the solar system, but all the other trillions of constellations,
enormous distances from each other, are all moving apart at enormous
speeds. These are very sobering thoughts which have great cultural
value because they indicate at once the insignificance of man and yet
his extraordinary significance.

Mr. STriNBERG. I agree with you.

Senator Doueras. The inimitable Mr. Harry Golden says that after
thinking those things over it doesn’t matter whether you get kidney
beans or green beans for lunch.

That is all, Mr. Chairman.

Senator McCariry. Mr. Steinberg, do you have any comments with
reference to the question raised by the antique dealers? Is this a
matter of concern to the Committce for a National Trade Policy ?

Mr. SterinBErRG. Well, I do not have any comments because I was not
following too closely what they were saying, and I did not have a copy
of their testimony in front of me.

I must say that my general impression was one of great doubt
about the validity of the point they were making, but I would reserve
more definitive judgment because I am not a technician on that par-
ticular aspect of] trade. There may be certain features of the antique
business which justify what they say. But, on the whole, I had great
doubts about the validity of the pointsthey were making.

Senator McCarrHy. I have nomore questions.

Senator Douaras. I would like to raise a question. Do you think
that the manufacturers of American antiques would be threatened by
this proposal ?

- Senator McCarray. I think they are in greater danger than the
importers of handmade antiques. There may be a threat to Grand
Rapids, Mich.

Mr. STeINEBERG. Sir, may I just add, before leaving the table, that
today is the 22d anniversary of my wife Florence’s agreement to
gnarr!ylv me, and I want you to know that my warm sentiments regard-
Ing that Florence agreement have no bearing whatsoover on the feel-
mgs I have regarding the Florence agreement being discussed this
morning.

Senator McCarray. I hope we can do something for you on your
anniversary.

Mr. John Long, please, of the International Printing Pressmen &
Assistants Union of North America.

Mr. StrackeeiN. Mr. Chairman, may I say that Mr. Long, who
represents the International Pressmen’s Union is a member of the In-
:g?z’ggndl Allied Printing Trades Association in whose behalf I have

ified.
- Now, they had asked permission to testify but the time of notice
was so.short that they were not able to make the preparations and they
will send in a statement in lieu of an appearance.

B,
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Senator McCarraY. Very well, the record will show the identifica-
tion, . :

STATEMENT OF JOHN J. LONG, LEGISLATIVE REPRESENTATIVE,
INTERNATIONAL PRINTING PRESSMEN & ASSISTANTS UNION
OF NORTH AMERICA

Mr. Loxna. I am the legislative representative for the International
Printing Pressmen. I wanted to support Mr. Streichbein’s state-
ment on behalf of President Deandrade.

Senator McCartaY. Mr. Long, thank you very much.

(The letter of Mr. Deandrade follows:)

INTERNATIONAL PRINTING PRESSMEN & ASSISTANTS' UNION OF NORTH

ADMERICA,
Pressmen’s Home, Tenn., September 29, 1966.

Hon. RusseLL LoNg,
Chairman, Senate Finance Committee,
Senate Office Building, Washington, D.C.

DEAR MR, CHAIRMAN: While our position on H.R. 8864, which is the imple-
menting legislation for the Florence Agreement, is represented by the state-
ment made before your Committee by O. R. Strackbein, I wish to emphasize my
support of his statement. It is not a routine representation but reflects a con-
sidered position that has our full approbation,

Sincerely,

ANTHONY J. DEANDRADE,
President.
Senator McCarray. Dr. Lothar Seifert is here, I understand, and
prepared to testify, I think, in g)lace of Mr. von dem Knesebeck, is
that right, representing Siemens
All right.

STATEMENT OF LOTHAR SEIFERT, MANAGER, MEASURING
INSTRUMENTS DIVISION, SIEMENS AMERICA, INC.

Mr. Serrerr. Mr. Chairman and members of the committee, my
name is Dr. Lothar Seifert, and I am manager of the measuring
instruments division of Siemens America, Inc.

Siemens America, Inc., is a Delaware corporation with principal
offices at 350 Fifth Avenue, New York, and is owned by Siemens
Aktiengesellschaft in West Germany.

~'We are engaged in the business of importing and selling scien-
tific instruments, including electron microscopes, which are manu-
factured by Siemens & Halske in West Germany.

In order not to waste the committee’s time unnecessarily I wish to
present here only a brief summary of our position. For more details
please refer to our letters and statements on file with the committes,
particularly to the statement by our lawyer, Mr. Land, on June 7
1966, before the House Ways and Means Committee, to the letter o
September 20, 1966, by our president, Mr. von dem Knesebeck, to Sen-
ator Russell B. Long, and to letters and telegrams which many elec-
tron microscopists have sent to Congress.

We fully support the Florence agreement as such. We feel, how-
ever, that the section of bill No. H.R. 8664 which describes the pro-
cedure to be followed for duty-free importation of scientific instru-
ments in the case of electron microséopes is rather erecting than

-
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“removing unnecessary barriers that impede the international flow
of such materials.” ' 3

At the present, paragraph 854.10 of the U.S. Tariff Schedules of
1965 provides duty-free imgortatlon of electron microscopes for sci-
entific, educatio,na{ nonprofit institutions. L

Paragraph 854,10 had been added to the U.S. Tariff Schedules on
July 21,1961, in full recognition of the importance of electron micro-
scopes for scientific research in the medical field—cancer research,
etc.—in the research of matter—new developments of metals, etc.—
and so on. ‘ )

This field of scientific research is constantly on the move, the sci-
entific community calls for constant improvement of the electron
microscopes and for new accessories.

Electron microscopes are highly sophisticated instruments. A
strong competiton between the major manufacturers of these instru-
ments in the United States of America, West Germany, Holland,
England, and Japan brought many instrumental improvements in the
last years.

M{’lch of the new scientific knowledge, which has for example been
reported by U.S. scientists at the recent International Congress in
Japan, was based on the fact that, up to now, the American scientist
had a variety of electron microscopes to choose from. He had the
choice to select the instrument with the highest scientific value for
his specific problem.

The question to determine the “equal scientific value” has been
brought up before. In the case of the electron microscope especially
we feel, and many scientists have stated this in their letters to Con-
gress, only the scientist himself has the full knowledge of his problem
and can determine the scientific value of a particular instrument.
Why Yut additional burden on the scientist and on different govern-
mental agencies as it is required by the bill, H.R. 8664, when the pres-
ent arrangement is satisfying the intention of the Florence agreement
far better?

In the case of the electron microscope there is certainly no economic
reason for the cumbersome procedure since the American instrument
is competinﬁ well with the foreign electron miscroscope and this
. competition has brought such excellent results.

nder these circumstances, Mr. Chairman, we respectfully suggest
that the duty-free institutions be maintained as defined in paragraph
854.10 of the U.S. Tariff Schedules of 1965 and that all references in
bill H.R. 8664 to the contrary be deleted.

Thank you.

Senator McCarrry. Senator Douglas.

Senator DouaLas. Did you say your name was Seyfert?

Mr. Serrert, S-e-i-f-e-r-t.

Senator Doueras. I have a vague memory, from the days when I
operated slide rules, that there were Seyferts who manufactured slide
rules; is that true?

Mr. Serrert. I could not tell you. It definitely had no connection
with my family. I do not know, ‘

Senator Doucras. Where is the main manufacturing plant of Sie-
mens for scientific instruments?

Mr. Serrert. For these specific instruments, the plants are in Berlin.
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Senator Douaras. West Berlin or East Berlin ? ’

Mr. Serrert. West Berlin. All our main factories are in West
Germany. o ' -

Senator Doueras. All the factories are in West Berlin ¢

Mr. SerFert. In West Germany. There are none in East Germany.

Senator Doucras. West Germany.

‘Was I right in saying that the Zeiss works are in Jena ?

Mr. SerrerT. There are Zeiss worksin Jena.

Senator Doucras. They were originally in Jena ?

Mr, SerrerT. Originally in Jena.

Senator Doucras. And is Jena in Saxony ? .

Mr. SerrerT. That isin Thuringia ; which is a state.

Senator Doucras. And Thuringia is'in East Germany, is it not ¢

Mr. SerrerT. That is correct. ‘

Senator Douaras. And the ownership is in East Germany.

Mr. Serrert. I ain not completely aware of the legal situation of the
Zeiss Co., which has nothing to do with our company.

Senator Doucras. I understand that.

Mr. Serrert. I only know that there is a Zeiss Co. in West Germany,
and the previous——

Senator Doueras. Isthat a frontorisita real company?

Mr. Serrert. No,thisisareal company. = . ‘

Senator Doueras. Can the earnings of the West Germany company
be siphoned into East Germany ? . '

Mr. SerrErT. I doubt very much, but I am not aware of this,

Senator Doucras. Well, the development of the Zeiss works came
gut of the work of Carl Z’eis’s, who was attached to the University of

ena. : . .

Mr. Serrerr. That is correct. .

Senator Douaras. And this firm grew up outside the university, isn't
that true, inthesame city ¢

Mr. Serrert. That is correct.
iy Ser%ator Douaras. Is.it not controlled by the East German Goveérn-
mentt . : :

Mr. Sgwrert. The Zeiss factory in Jena is controlled by the East
German Government. - .

Senator Douaras. And owned by the East German Government.

Mr. Serrert. Correct, but that has no connection any more——

Senator Doueras. We have dealt with these frontsbefore.

Mr. Seirirt, Pardon? :

Senator Doucras. We have dealt with frontsbefore. We dealt with
the fronts connected with the German General Electric; fronts op-
erating out of Switzerland. . '

Mr. Serrert. Please understand that our company name is Siemens,
which has no connection at all with the company Zeiss.

Senator Douaras. I understand that.

Mr. Serrert. These aretwo different companies,

Senator Doucras. Who are the directors of your company ¢

Mr. Serrert. The directors of Siemens A. G. include Ernst von
Siemens. - :

Senator Douar.as. Would you file for the record a. statement of the
officers and directors of your company ¢ '

My, Serrert. Iwill doso.

™
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(The information requested follows:)
‘ SIEMENS AMERIOA, INC.,
New York, October 3, 1966..

Hon. PAvL H. DouagLas,
Senate Committee on Finance,
U.8. Senate, Washington, D.C. .

My DEAR SENATOR Doucras: Referring to the Hearing on H.R. 8664 (Florence:
Agreement) on Friday, September 30, 1966 in the New Senate Office Building, I
would like to send you the last Annual Report of Siemens & Halske AG and.
Siemens-Schuckertwerke AG in which you find the names of all the Members of'
the Board of Directors and the Board of Management of these two companies..
You also will find information about the different activities of Siemens & Halske
AG and Siemens-Schuckertwerke AG and their subsidiaries. As of October 1,
1966 the two companies will be merged and will be known as Siemens Aktienge-.
sellschaft. (Annual Report made a part of official files.)

As to Siemens America Incorporated the following information may be of
interest to you: .

(1) Siemens America Incorporated is a Delaware corporation all of whose
stock is owned, directly or indirectly, by Siemens AG, Munich, Germany.

(2) The number of employédes of Siemens America is 138.

(8) The sales of Siemens America in the USA amount to approx. $15°0.

(4) Siemens America has .offices in New York, Empire State Building, and
White Plains, a workshop and, a warehouse in Long Island City and small sales
and service offices in Chicago and San Francisco, ° :
¢ Siemens America is marketing in the United States special measuring instru-
ments such as electron microscopes and we are rather active in the promotion and
sale of industrial X-ray equipment. 'We also sell communications equipment to
common carriers such as Western Union, RCA and others. Our third field of
business i1s in the marketing of electronic components such as Ferrites, Styroflex-
Condensers, resistors and similar material.

Siemens America is also active in the field of power equipment. ‘This is mostly
done in cooperation with American consulting engineers for installations financed
by the World Bank when international bidding is requested.

I would like to mention that we are also purchasing in the United States, i.e.
components, complete instruments for the electrical industry as well as very
sophisticated and high priced tool machines for the production in our German
plants. Afinual purchasing value amounts to approx. $2'0. o

I hope that the enclosed Annual Report will be of interest to you and I shall be
pleased to supply whatever other information you may consider appropriate to
show that ‘Siemens America is engaged in substantial commercial operations in
the United States. . ,

Sincerely,
' B. J. vON DEM KNESEBECK,

SIEMENS & HALSKE AKTIENGESELLSOHAFT

BOARD OF DIRECTORS

Brnst von Siemens, Dr.-Ing. h, ¢., Chairman, Munich ? .

Hermanl\xi .{ . {&bs, Dr. rer. pol, h. ¢, Dr.-Ing. h, ¢, Deputy Chairman, Frankfurt
on Main

August Aidn, Munich? ‘

Alois Alzheimer, Dr. jur., Munich?

Otto A, Friedrich, Dr. rer. pol. h. ¢., Dosseldorf !

Erwin Hiinelt, Berlin ?

Kurt Hansen, Prof. Dr.-Ing., Leverkusen ?

Giinter Henle, Dr, jur., Dr. phil, h. ¢., Duisburg ?

Gerhard Kreyssig, Dr. rer, pol.,, Munich ?

Hermann von Siemens, Dr. phil,, Dr.-Ing. h. ¢., Munich ?

FEugen Tausig, Erlangen *

Hans Christoph Freiherr von Tucher, Dr. jur., Munich ?

l'mle‘cted by the General Meeting of Stockholders,
2 Elected by the employees, .
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BOARD OF MANAGEMENT

Hans Kerschbaum, Dr. phil.,, Chairman

Georg Bleisteiner, Dr.-Ing. h. c.

@isbert Kley, Dr. jur. )

‘Werner von Linde

Adolf Lohse, Dr. rer. pol.

Kurt Mattel

Eduard Mithlbauer, Prof,

Rurt Reche, Dr.-Ing,

Joseph Schniedermann, Dr. phil,

Gerd Tacke, Dr. sc. pol.

Deputy Members:
Ditwalt Bremeier
Erwin Hachmann ' ’
Otto Haeseler . |
Erwin Hblzler, Dr.-Ing.
Heribald Niirger, Dr, jur,

SIEMENS-SOHUKERTWERKE AKTIENGESELLSOHAFT
BOARD OF DIRECTOBS

Ernst von Siemens, Dr.-Ing. h, ¢., Chairman, Munich?
Peter von Siemens, Dr. rer. pol., Deputy Chairman, Munich?
Adolf Butenandt, Prof. Dr. phil,, Dr, med, h. ¢, Dr, Med. vet. h, ¢, Dr, rer. nat,

h. c. - ‘

Dr. phil.’h. ¢., Dr. Scl. h, .¢, Dr, med. h. ¢,, Dr. rer. nat. h, ¢,, Dr. med h. ¢,,
Dr. Scl. h. ¢,

Munich?®

Karl Darlapp, Nuremberg ?

Walter Garbe, Berlin ?

Ciinter Henle, Dr, jur., Dr. phil. h, ¢., Duisburg! (until March 15, 1965)
Gerhard Kreyssig, Dr. rer. pol,, Munich?

Hellmut Ley, Dr.-Ing., Frankfurt on Main*

Egon Overbeck, Dr. rer, pol,, Diisseldorf * (since March 15, 1965)
Alexander vua Seidel, Dilsseldorf? (since March 15, 1965)

Hans-Giinther Sohl, Bergassessor (ret.), Dr.-Ing. h. ¢.,, Duisburg-Hamborn?
TRobert Sonnenleiter, Erlangen ?

Tranz Heinrich Ulrich, Diisseldorf?

Wilhelm Zangen, Dr. rer. pol. h. ¢, Diisseldorf® (until March 15, 1865)

BOARD OF MANAGEMENT

Bernhard Plettner, Chairman
Georg Bleisteiner, Dr.-Ing. h.c.
Peter Bousset (until March 31, 1985)
‘Heinz Goeschel, Pro. Dr.-Ing. h.c,
Albrecht Giinter
Franz Hausmann
Gisbert Kley, Dr. jur.
‘Wilhelm Lehmann
Wilhelm Yeukert, Dr.-Ing., Dr. techn, h.c, (until September 80, 1965)
Adolf Lohse, Dr. rer. pol.
Hans Materna
Gerd Tacke, Dr. se. pol.
Helmut Wilhelms, Dr.-Ing, h.c.
Deputy Members:

Ditwalt Bremeler

Erwin Hachmann

Heribald N#irger, Dr. jur.

Hans Rotermund

Walter Schmid

Senator Douaras. Are you owned by German General Electrict
Mr. Serrert. No. Our company is owned by Siemens.
Senator Douaras. Yes, but who owns Siemens?

-
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Mr. SerrerT, Siemens is a corporation which is publicly held and
not owned by anyone else.-

Senator Dougras. What is the relationship of Walter Rathenau to
Siemens? _ N

Mr. SerrerT. I am sorry, I cannot answer that question.

Senator Dovaras. You know who Walter Rathenau was, don’t you ?

Mr. SerrerT. Yes, I know.

‘ Séanator Doveras. He was head of German General Electric, was he
not '

Mr. Serrert. I am sorry, I cannot answer this question.

Senator Dovaras. - I seem to know more about German finance than

rou do, and you are a German citizen representing a German company.
i am surprised that you do not know these facts.

Mr. SexrerT. 1 am sorry I donot know. I cannot give you a definite
answer, but I will be. glad to supply this information. I do not want
to make a statement which I cannot fully support by facts.

* (Pursuant to the above discussion, the following letter was received
from Mr, Seifert:)
' SIEMENS AMERICA, ING,,
October 7, 1966.

Senator PAUL H. DoUGLAS,
Committee on Finance, U.8. Senate, Washington, D.O.

DEAR SENATOR Douaras: Referring to page 98 of my testimony before the Com-
mittee on Finance on Friday, September 30, 1966, I have ascertained that at some
time before World War II Walter Rathenau was head of A.E.G., which is some-
times known as German General Electric, and that at no time did he have any

relationship to Siemens.
Peirhaps you will wish to consider this letter as part of the record of the
hearing.

Respectfully yours,
Dr. LOTHAR SEIFERT,

Measuring Instruments Divigion,

Senator Doueras. You see, while I believe in free exchange of the
materials of science within the free world, I am not at all certain that
this should apply to the exchange of scientific instruments between the
free world a,ndp tiZe olice state world. In fact, I do not think it should
apply between the free world and the police state world.

I go not want to go into ancient history, and I believe in a statute
of limitations and charity, but the record of the German industries dur-

‘ in%lthe eriod of Nazi domination was not a good one.

EIFERT, I agree with you, and with the idea of the Florence

agreement, and I wish to state that Siemens is part of the free world.

Senator Doucras. The record of the German General Electric Co.
was not & good one. While we should practice forgiveness, neverthe-
less these facts should also induce caution as to whether the same old
game is being used again.

Are you ready to swear that your con&pany has no financial connec-
tions with any other company in East Germany ¢

Mr. Sgrrert. This I think I can do. .

Senator Doueras. No, no—

Mr. Serrerr. I will supply the necessary information.

Senator Doucras. We are not asking you to swear. Your word
should be sufficient.
) Sen}zlttor McCarthy very properly objects to that, and I think he
1s right. . '

o



76 FLORENCE ‘AGREEMENT IMPLEMENTATION - LEGISLATION

Mr. Seirert. May I add to this that we are only one of different
foreign manufacturers of electron microscopes.

Senator Douaras. I understand. I am very much interested in that,
as I indicated, and I think so far as I can tell that German microscopes
have been of tremendous value to our students of heredity.

- Mr. SerFerT. Yes. o
Senator Dovcras. But, at the same time, we have to be cautious,
Mr. Serrert. I agree with you.

Senator Doucras. But you are ready to state that Siemens has no
connection with any firms in East Germany ¢

Mr. Serrert. This I can state. This I I‘;now from my personal
knowledge.

Senator Doueras. Thank you, Mr. Chairman.

Senator McCarray. Thank you very much.

Did you wish to say something? Would you identify yourself.

STATEMENT OF MRS. HAROLD HECHTMAN, HONORARY PRESI-
DENT, LONG ISLAND ANTIQUE DEALERS ASSOCIATION

Mrs. HEcarmaN. Yes. I am Mrs. Harold Hechtman, and I am
honorary president of the Long Island Antique Dealers Association,
and also the National Association for Antiquities, and I represent 460
members, and I would like to refute the statement made by the former
speaker from New York on antiques. :

Senator McCarray. Mr. Ball.

Mrs. Hecriitaran. Yes. I have a prepared statement, but I would
like to answer Mr. Douglas when ?w said something before about
American antiques. :

You see, we do have——

Senator Doucras. That was a wisecrack——

Mrs. HecuTyan. I realized that. ‘

Senator Doucras (continuing). Introduced for the purpose of
lightening the tone of discussion.

Mrs. Hecurymax. Yes. But it did sort of raise my antenna because
we do have American antiques.

Senator Doucras. Oh, yes, certainly.

Mrs. Hecuraran. That were manufactured after 1830 and perhaps
were made in the year 1834; and my association which I represent
feels very strongly that this confuses the public because when we sell
it to them and we tell them it is 1834, and they go to one of the 200
aristocracy monopoly dealers in the United States out of the 10,000
and they are asked: “Is this an antique,” and they are told that it is
not simply because it is 4 years too late. 'We say that it should be
considered an antique because it’s over 100 years old. -

Senatzor Doucias. Are you saying that there is a monopoly by
experts .

rs. Hecurman. A definite monopoly, definitely, 200 of them.

Senator Douaras. And the members of this segment of the intelli-

ntsia are trying to arrogate to themselves the determination of what .
i1s an antique? .

Mrs. Hecutaan. Absolutely; and a majority of the American pub-
lic cannot purchase the rarities that Mr. Ball has referred to. The
average American wage earner who has a love of art and antique 18

™ .
ll



FLORENCE. AGREEMENT IMPLEMENTATION LEGISLATION 77

willing to purchase something that was bought—that was made in
1845 or 1850, like the Louis %’hillipe furniture that he mentioned,
which is very, very rare. ‘

Senator Doucras. What about something that is manufactured in
1965 on the model of the old Shaker furniture of Canterbury ?

Mrs. HecurmaNn, May I say this, he cast an aspersion on other
dealers by saying they are not reputable. But in our association we
back everything we sell. We have a money-back guarantee. We give
the public a written statement, and we object to-being called disrepu-
table and, as a matter of fact—— ‘

Senator Douaras. I did not use that word.

Mrs. HecurnaaN, And if I were asked to join their association, I
would not. ]

Senator Douaras. I was not there when Mr. Ball testified and I did
not have the privilege of reading his statement, but the tremendous
volume of antique furniture is extraordinary when })eo le go scouring
through New England farm houses in search of old Colonial chairs,
beds, bureaus, and what have you; is that not true?

Mrs. Hecurapan. Well, they are old and used, but that does not
necessarily make them an antique. _

Senator Douceras. I understand. But apparently the population
of those States must have been up in the millions in the early period
of the Republic.

Mrs. HecarmaNn. They probably do, but those people do not belong
to my association.

Senator McCarrry. Would you tell me, has 1830 been built into a
significant date in the antique Kusiness? s this a kind of absolute ?
Do 1you count right and left from 1830% :

Mrs, HecuTMAN. Yes; an unfair absolute, too.

b Senator McCArrrY. An article might be handmade in 1860, and be
etter.

Mrs. HecarmaN. Yes. We have beautiful sets of china pieces that
were made after 1830 that are rare and that are collectibles and that,
as I say, if it is taken to one of these 200 aristocracy, they will tell the
buyer this is not an antique when anybody knows, who knows any-
thing about this, that it is an antique.

Senator Doueras. Let me get in a passing shot. I have to leave,
but let me say as one who does not have money enough to buy many
original paintings, I like reproductions of paintings and I have my
house and my office quite full of them. This apparently makes me
sui[iect to the intelligentsia, so I am on your side really.

rs. HecarmMan. Thank you, sir.
- Senator Doueras. But I think it should be stated whether objects
are reproductions or whether they are genuine antiques. I would be
very glad to buy Shaker furniture-— . '

Mrs. HecuTMAN. We give them a written statement.

- Senator Dougras (continuing). Or copies of Shaker furniture. But
I simply do not want to have them labeled in enormous numbers as
coming from Canterbury, which is, as I remember it, the little village
which lies between Pittsfield and Albany.

Thank you.

?eila;or McCarray. Is the important thing age or quality of the
article
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Mrs. HeontMAN. It is both age and quality, but we feel to draw the
line at something that was made up to 1830 is unfair because the very
same people made things in 1834,

Senator McCarray. There were many articles handmade after 1830.

Mrs. HecaTMAN, Many, many. - :

Senator McCarray. What about a hundred years? Is there any
significance aboiit 100 years?

rs. HecarmAN. People are really satisfied——

Senator McCartrY. People think in terms of 100 years?

Mrs. HecarmaN. Yes, sir. That is why if it was moved up so we
could say 100 years, like 1860, then there is no confusion to the buyin
public, and then this little group of dealers do not place the other deal-
ers in an unhappy spot by indicating that they are disreputable.

Senator McCartay. I am trying to get at the standard here if I can,
Is there any absolute that runs through this that we could use? The
question of its being handmade, is that important?

Mrs. HecuramaN, No. Objects made today can be handmade.

Senator McCartiy. Would you accept that an antique should be
handmade? '

Mrs. HEcurmMaN. Not necessarily. -

Senator McCartHy. If we were to modify the language that anti-
ques made by hand §rior to 100 years before their date of entry-—
Mrs, HecarmaN. No. Handmade or not; must be 100 years old.

Senator McCarray, Rather than made by a machine?

Mrs. HEcarMAN. An antique must be 100 years old.

Senator McCarTaY. Any use of power at any point in the process
disqualifies it ? :

rs, Heourman. No.

Senator McCartuy. Even if a tree were cut with a powersaw ?

‘Mrs., Hecurman, Well—

Senator McCarruy. Where does the handwork begin ?

Mrs. HecuarmMaN. They did not have a powersaw, did they ?

Senator McCarTHY. They had machines a hundred years ago. If
they were used to crack the rock before the sculptor went at it. Would
you accept that ¢

Mrs. HEcHT™MAN. Yes.

Senator McCarTHY. The critical point is that it be handwork ¢

Mrs. HeortsaN. The critical point should be 100 years.

Senator McCarTHY. Yes. What about 3 score years and 10¢

Mrs. HEcHTMAN. Incorrect; must be 100 years old.

Senator McCarrny. Is that all right? I think the antique busi-
ness is——

Mrs. HecurMaN. The point is that we are a very large association
and we are very much against this bill. -

Senator McCarray. Excuse me. You are'in favor of the bill?

Mrs. HecutmAN. I mean we are in favor of the bill.

Senator McCarruy. Yes. All right. We are glad to have your
testimony. - o

Mrs. Heowrman, Thank you. ‘ ‘

Senator McCarruy. I have two statements here, one by Douglas W.
Bryant, university librarian, Harvard University; and a statement
of Ralph F. Colin, administrative vice president of Art Dealers Asso-
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clatmn of America, Inc., which will be inserted in the record at thlS

oint.
(The documents referred to follow )

STATEMENT OF THE ASSOCIATION OF RESEARCH LIBRARIES, SUBMITTED BY DOUGLAS
W. BRYANT

The Association of Research Libraries welcomes an opportunity to reaffirm its
unqualified support of the “Agreement on the Importation of Educational, Sci-
entifie, and Cultural Materials” and urges the passage by the Senate of H.R. 8664
to implement this Agreement, The Association, established in 1932, comprises 74
institutional members, the larger academie, public, and special libraries which
collect comprehensively in support of research. The librarles of the 64 university
members support approximately 809% of all the doctoral degrees produced an-
nually in the country,

As a result of the increasing American concern with all parts of the world,
programs of regional and international studies have tremendously increased in
American colleges and universities since World War II, and the collections of
university and general research libraries must cover comprehensively publica-
tions from all parts of the world. Anything which increases and facilitates the
flow of books and other educational and cultural materials is of vital importance
to the research libraries of the country and the students and scholars whom they
serve,

We are convinced that the lowering of barriers to this interchange through the
Florence Agreement will improve international understanding by indicating the
desire of the United States to cooperate in the intellectual community with the
other countries which have signed the Agreement. It will also facilitate the
development of exchange arrangements and other procedures which will promote
an increased flow of American books abroad, essential in increasing the under-
standing of American life and policles in foreign countries. International, edu-
cational, scientific and cultural communication depends substantially upon the
maintenance and development both at home and abroad of these institutions for
which books and related material are the life blood.

STATEMENT OF RALPH F. COLIN, ADMINISTRATIVE VICE PRESIDENT OF ART DEALERS
ABSSQCIATION OF AMERICA, INC,

This statement is filed on behalf of Art Dealers Association of America, Inc, a
non-profit Association consisting of 69 of the foremost dealers in the fine arts.
The Association is national in scope, having members located as follows: New
York City—585, Boston—2, Buffalo—1, Chicago—3 Dallas—1, Detroit—1, Los
Angeles—35, Philadelphia—l

Our Association was formed some four years ago and one of its main purposes
has been and is to police the art market and protect it from frauds and fraudulent
practices. At the time of our organization, we conferred at length with repre-
sentatives of the Internal Revenue Service and the Treasury Department and
have set up procedures for authenticating and appraising works of art donated to
exempt organizations and the values of which are claimed by donors for income
tax deductions. I believe I can say that the Internal Revenue Service has been
delighted with what we have done and the fact is that the IRS now uses our
Assoclation as consultants and experts in cases involving the fine arts which the
IRS iy investigating or prosecuting. We have also been the most active single
agency in stopping frauds in the art markets wherever such frauds or potential
frauds have come to our attention.

Our Association is, therefore, alarmed by the proposed amendment to the
Tariff Law comprising Section 4 of the bill now being considered by the Senate
Committee on Finance. That Section 4 dealing with “WORKS OF ART: AN-
TIQUES"” provides in its paragraph (a), which has to do with “PAINTI\IGS
ETC.”, for a change in the Customs Law to permit the importation free of any
duty of “paintings, pastels, drawings, and sketches, all of the foregoing, whether
or not originals, executed wholly by hand” (italic supplied by us).

The idea that such a provision could become law gives us great concern. We
are alarmed by the proposed.amendment to the Tariff Law not only on behalf of
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our ‘'member-dealers- but ‘on’ behalf of 'collectors, museums and the public' gen-
erally. The proposed amendment in our opinion would encourage the importa.
tion of “fake” paintings, etec,, and will not only make our job, of policing more
difficult, but will place in substantial increased danger the ever widening public
which is interested in purchasing original works of art. )

The proposed amendment would permit the importation free of duty of any
painting “executed wholly by hand’ which is, for instance, & copy of an original
masterpiece, old or modern, and, therefore, a potential “fake” to be offered in
the American market. It is our opinion that not only should such a work not be
admitted free of duty but that it ehould not be admitted to the United States at
all.” We understand that Customs officials in the past have been alert to such
potential fakes and have heretofore done their best to prevent the entry of such
works whenever possible unless steps were taken clearly and permanently {o
designate the works as “coples",

Beyond the danger involved in the proposed amendment as already outlined,
our Association is at a loss to understand the philosophy behind the proposed
amendment, The copying of original works of art may require considerable
skill and craft—varying with the quality of the copy. But copies of other ob-
Jects, which are customs free if original, also require considerable skill and
craft and, as we understand the proposed law, their importation would still
not be free of duty. For instance, it requires considerable skill and craft, and
even some artistry, to make a fine reproduction of a Hepplewhite or Sheraton
chair—but only the antique original itself, if made before 1880, and not such
fine coples are admitted free of duty. It takes considerable skill and craft, and
again some artistry, to make a fine copy of a piece of 18th century jewelry. But
here also, only the original and not the copy is admitted free of duty.

Why should something which 18 “not original” in the field of fine arts be
free of duty when other copies of antiques are not to be duty free. In fact, as
suggested hefore, precautions should be taken to .prevent the entry of such
copies under any ‘circumstances, with or without .duty, unless they are clearly
and permanently marked as copies., :

Since New York is by far the largest art market in the United States, it is
quite natural that it is also the center for art “fakes”. As a result, it is the office
of the District Attorney of the County of New York which is most familiar with
the problems arising from the importation and distribution of “fake"” paintings.
It 1is, therefore, respectfully suggested that, if additional hearings are to be
held on the propsed Bill and the specific amendment to which our Association's
comment is directed, Joseph: Stone, Esq., Assistant District Attorney of the
County of New York and in charge of consumer fraud protection, including art
trauf‘s, be invited to give testimony on the possible effect of the proposed amend-
men ‘ .-

On behalf of museums, collectors, dealers and the public generally, we respect-
fully urge that the Senate Committee on Finance disapproved Section 4 of the
proposed Bill and recommend against its enactment into law. .

Senator McCarray. I will say for the record that we will leave the
record open f.or 1 week, if anyone wishes to submit any additional
testimony or if there is anyone else who may wish to submit a state-
ment. It will be included in the record. ‘

The hearing is adjourned. ‘ : L :

Whereupon, at 11:30 a.m. the hearing was adjourned.)

(By direction of the chairman, the following are made a part of the
printed record :) . : ,
CouNorL OF PROTESTANT COLLEGES AND UNIVERSITIES,

: : " Washington, D.C., September 23, 1966.
Senator RusserL B. Long, . :
Ohairman, Senate Committee on Finance,
Senate Office Building, Washington, D.C. .

DEAR SENATOR LoNa: It has come to our attention that your committee is
considering the Florence Agreement and the Beirut Agreement. o

As an educational association concerned with the free flow and communication
of knowledge, T am writing to express the hope that your committee will act
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favorably on both -of these bills.- You have an opportunity to enlarge and
deepen the best interests of the intellectual community as this community seeks
to serve sound and meaningful diffusion of knowledge.

Sincerely,
’ A. BurNs CHALMERS,
Acting Director.

THE JAM HANDY ORGANIZATION,
Detroit, Mich., September 21, 1966.
Hon. RUSSELL LONG,
U.8. Senate, Senate Building,
Washington, D.O.

My DreAr SENATOR: As producers of Audio Visual inaterials for school use,
we are particularly interested in H.J. Res. 688, and H.R. 8664,

Because of the interest in international sales to help our balance of payments,
we believe these bills will be most useful to the United States. Because the
amount of visual material produced in the United States is more likely to flow
to other countries than the flow of foreign materials into our country, the
balance should be well in favor of the United States.

Thank you for your cooperation,

Cordially yours, . ROBERT E HAYFé

Musm PUBLISHERS’ ASSOCIATION OF THE UNITED STATES,
New York, N.Y., September 27, 1966.
Hon, RUSSELL B, Lone
Chairman, Senate Fimmoo OCommittee,
Senate Ofice Building, Washington, D.O.
DeaAR SENATOR LoNa : It is good news to us as music publishers that the House
has passed the implementing legislation for the Florence agreement.
In a much larger sense this action is good news for all Americans who con-
tribute to our creative heritage and to whom the protection of copyright is vital.
It is the earnest hope of the Music Publishers’ Association of the U.,S. that
prompt and favorable action on this legislation will be taken by the Senate and
we strongly .recommend its support by yourself and your associates on the
Senate Finance Committee, -
Respectfully yours,
: : DoN MALIN,
President, AL.P.A.

THE CoLLEGE ENGLISH ASSOCIATION, INO.,
) Washington, D.C., .Septembe: 22, 1966.

Senator Rvssm.L'B Lona,

- Chairman, Senate Committee on Finance,
Senate Ofice Building, Washington, D.O.

DEAR SENATOR LoNag: On behalf of the College English Association with a
membership of over 2,000 national members plus seventeen regionals in all parts
of the nation I wish to write urging early action on HR 8664 The Florence
f&grfﬁxlrllent Implementing Bill and HJ res. 688, The Beirut Agreement Imnplement-
ng ‘

Now that the House of Representatlves has passed these bills without amend-
ment, many of us in the field of education look to the Senate for early action
before the 89th Congress adjourns. My testimony in support of these bills may
be seen on page 258 of the hearings before the Committee on Ways and Means.
We in college Bnglish urge your prompt consideration of these bills that could
do so much for the scientific and cultural community.

Sincerely yours,
DONALD A. SEARS,

Baeoutive Director.
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NEw HAVEN, CoNnN., Sepltember 29, 1966.
Senator RusseLL B, LonNg,
Chairman, Committee on Finance,
U.8. Senate, Washington, D.C.:

The Association of American University Presses which is comprised of the
gcholarly book publishing divisions of more than 60 American universities
strongly supports the Ilorence Agreement implementing bill on which you will
hold hearings this Friday. As publishers of Scholarship we hold that there
should be no barriexs to its flow among nations and we go to great effort to put
our books and journals into the hands of scholars and libraries throughout the
world equally. We welcome the unhindered importation of books.and journals
into this country because the Florence Agreement removes impediments to this
mode of transmitting knowledge. We urge prompt and favorable action on the
implementing legislation. We ask that you include this statement in the printed

record of the hearings.,
CHESTER KERR, President.

STATEMENT OF Epwin J. PuTzELL, JR., ON BEHALF OF MONSANTO COMPANY

ScerEMBER 30, 1966,

Mr. Chairman and members of the committee, this statement, submitted by
the undersigned on behalf of Monsanto Company, is in svpport of the imple-
mentation of the Florence Agreement and also of the previous action of the
Senate in implementing the Beirut Agreement. A similar statement was made
to the Ways and Means Committee,

1 am delighted that both agreements have been passed by the other body.

I have read with interest and care the hearings conducted June 6 and 7, 1960
by the Ways and Means Committee in connection with the Florence and Beirut

agreements. Monsanto Company intends to stand behind its statement of June -

7, 1966 before the other body believing that the implementation of both agree-
ments will help strengthen the American educational system and the national
defense and economic capabilities of the United States. '

Nothing substantive that has happened since the original two days of hear-
ings has changed any of the facts which originally caused our company to take
an active interest in supporting these two actions, ' It should be made clear
again that Monsanto, an industrial producer, does not publish books or make
films and is not eligible under these agreements for any of the material which
would be used. .

The various organizations that have studied these agreements during recent
months—the American Book Publishers Association, Encyclopedia Britannica,
the American Counsel on Education, the American Association of University pro-
fessors, the Printing and Publishing Industries’ Divisions of the U.S8. Depart-
ment of Commerce, the U.S. Department of State, the National Education As-
sociation, Library of Congress, the U.S. Informution ageney, the American
Association of Library References, the American Library Association, and others,
including our company, are fundamentally interested in strengthening the Ameri-
can scientific and educational position. We are also dedicated to responsible,
international trade relations. ‘

The points which are being made to your committee by former Senator Willlam
Benton of Connecticut, a distinguished educator and Government official, as well
as other executive department witnesses, should permit the speedy implementa-
tion of the Florence Agreement, especially in view of the logic which requires
that the Florence and Beirut agreements be kept together as a single unit,

Because of the lateness of the session and the desire of your committee to
limit all the testimony to the shortest period possible, Monsanto Company wishes
to cooperate with Chairman Long in submitting this statement and attachment
rather than representing itself with an oral witness. I .request that my state
ment before the other body, which is found on Pages 228-229 of the Ways and
Means Committee hearings on H.R. 8664 and H.R. 15271, follow my prepared
remarks at this point,

The continued ability of companies such an Monsanto to provide more employ-
ment, new products and financial stability to its stockholders is in part related
to making the American educational and scientific system the most exciting,

—c,
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skilled and forward looking one in the world. The Florence and Beirut agree-
ments should assist men and women who are pioneering in educational and scien-
tific flelds and who are teaching others to become more skilled. This is for
the benefit of all Americans. The Florence and Beirut agreements also are a log-
ical follow-up on the Senate Finance Committee's legitimate concern for a sound
fiscal policy and realistic international trade relations.
EpwinN J. PUTZELL,
Vice President, and General Counsel.

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
September 30, 1966.
Hon. RusseLL B. Loxg,
Chairman, Senate Finance Committee,
New Senate Office Building, Washington, D.C.

DeAR MR, CHAIRMAN : I would appreciate it very much if you would malke the
enclosed copy of a telegram, from one of my constituents who is interested
in the Electron Microscope Provision of H.R. 8604, a part of your official com-
nittee proceedings.

Thanking you in advance, I am,

Sincerely yours,
JoHN G. TOWER,

DaALLAS, TEX., September 29, 1966.
Hon. JoHN TOWER,
Washington, D.C.:

We are deeply concerned over H.R. 80664 hearing scheduled for 9 a.m. this
Iriday morning regarding the electron microscope provision of the Florence
Agreement, In our opinion this would make it virtually impossible for non-
profit institutions to obtain duty-free foreign electron microscopes which we be-
lieve to be superior for many research projects., Especially in the field of
cancer research it is a handicap not to have the maximum resolving power
which we believe is available only in foreign electron microscopes. We especially
want to urge you to help defeat the provision that would make it so dif-
ficult for institutions like ours to obtain electron microscopes duty-free since
I understand that no nonprofit institution of our type is to be represented at
the hearing,

JosepH M, Hirr, M.D.,
Director, Wadley Rescarch Institute.

Tire AuTIitors LEAGUE OF AMERICA. INC.,
Ncw York, N.Y., September 28, 1966.
Hon. RusseELL B. Long,
Chairman, Committce on Finance,
U.8. Scnate, Washington, D.C.

DeAR SENATOR Lona: The Authors League of America, a national society of
professional writers and dramatists, supports the enactment of HR 8664—
the bill to implement the Florence Agreement.

The Florence Agreement would do much to promote social and cultural
understanding in the international community. We believe the United States
can only benefit from implementation of this treaty, which removes serious
obstacles to the international exchange of educational, literary and artistic
works; and that nothing but social and cultural benefit would result to the
United States and other nations as a result of our ratifieation,

Implementation of the Agreement has been a long time coming. We hope
it can be completed in this session of the Congress and that the Finance Com-
mittee will take the action necessary to accomplish this worthy goal.

Respectfully yours,
Rex StourT,
President, The Authors League.
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VipeosoNIo ® SYsTEMS DIVISION,
- HueHES AIRORAFT Co.,
Fullerton, Calif., September 27, 1966,
Hon. RusseLL B. Lonag, . '
Chairman, Senate Finance Committee,
U.8. Senate, Washington, D.C.

My DEAR SExATOR LoNa: I understand House Bills H.J. Res, 688 and H.R.
8604 hrave now been forwarded to your committee for further action.
I sincerely urge that you and all members of your committee give both of these
bills your careful consideration and that they be enacted without further delay.
Education, as you know, is a world-wide problem 'and anything ‘that can be
done to further the exchange of educational materials between 'the free countries
of the world will bea big step forward. ‘
Sincerely yours, : . .
W. A. HARKER, Manager.

CoryYRIGHT OFFICE,
) LiBrABY OF CONGRESS,
Washington, D.C., September 30, 1966,
Re H,R. 8664, o

Hon, RusseLL B, LoxNag,
Chairman, Committee on Finance,
U.S. Senate, Washington, D.C.

DEAR SENATOR LoNag: The following is submitted as of possible assigtance to the
Committee in its deliberations on the above bill, which has the effect of per-
mitting the U.S, adherence to the Florence Agreement. Its purpose is to clarify
a portion of the testimony of Mr. James H. French, Counsel, the Book Manufac-
turers Institute, before the Committee on this morning, Sepbember 30, 1966.

On pages 5 and 6 of his prepared statement, Mr. I'rench stated the objection
of the Book Manufacturers Institute (BMI) with ‘respect to the elimination of
duty applicable to books of American authorship which were printed abroad.
In effect, the purport of his testimony was that the BMI would not be opposed
to the removal of duties on books, as required by the Florence Agreement, except
with respect to those by American authors that were manufactured abroad.

It is my belief, based on the following, that the objections of Mr, French relate
to matters of very slight economic importance which have no genuine adverse
effect upon book manufacturers and for this reason I would urge that no valid
reason exists for requiring books by U.S. authors, manufactured abroad, 'to be
subject to duty. This position, I might add, is in agreement with the action taken
by the House Ways and Means Committee. See its report on the bill (H. Rept.
No. 1779, 89th Cong. 24 Sess.) at pp. 13-14.

As a matter of fact, the area of the problem referred to by Mr. French was
explored in depth during the hearings last year on the copyright revision biil,
H.R. 4347, which incidentally was favorably reported by the House Judiciary
Committee on September 28, 1966. For your information, I set forth some rele-
vant information that was brought out during those hearings.

At the outset, it should be understood that what is being discussed relates
to copyrighted books, because publishers are loath to publish books unless they
possess the exclusivity which will enable them to attempt to make a profit.
Therefore books in the public domain ean for all practical purposes be dismissed
from the discussion.

With respect to copyrighted books, attention should be focused upon a require-
ment of the copyright law which in effect provides that for a book in the
English language by an American author to be able to receive all the benefits
and protection of that law, it must be wholly manufactured in the United States.
The copyright law, however, does provide a limited exception to this require-
ment, namely, that a book in the English language by an American guthor, which
is first published abroad, may obtain a. short-term copyright, known as an ad
interim copyright, which endures for only a period of § years. The law pro-
vides also that up to 1500 copies of such a book may be imported into this
country. :

A United States publisher who is publishing a book by an American author {n
the English language therefore would seldom, if ever, go abroad for the printing
as envisaged by Mr, French. If it did, the author would receive an emasculated
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term of protection and no more than 1500 coples could be imported into this
country for sale. For most books, a publisher has to sell 2000 copies of a book
in order to obtain a return which will enable him to stay in business and unless
the book was a very specialized, high priced book, it would not pay him to go
abroad for printing, especially since he would only have a § year period of
exclusivity.

Mr. Robert Frase, economist representing the American Book Publishers
Council stated, at page 1592 of those hearings, that in the book industry it
was well known that

“, . . for American publishers foreign book manufacturing costs are signifi-
cantly lower only for foreign language or complicated—that is, monotype—type-
setting, of books having a very limited sale.”

In order to obtain some statistics on this problem, the Council sent a ques-
tionnaire to its members bearing upon the number of titles printed in the United
States and those printed abroad. In Mr. Frase's words, the replies reveal that:

“ . .. the vast bulk of American titles are completely manufactured in the
United States—composition as well as printing and binding. Of the 83 firms, 63
did not have any foreign composition, printing or binding done at all. Only 215
American titles were composed abroad—2.3 percent of the total titles. The cost
of foreign composition was only $900,749—or only six-tenths of 1 percent
of the total composition, printing, and binding bill of the 83 firms, which
amounted to $141 million.” (Hearings, page 1594.)

At these same hearings, it was apparent that the Book Manufacturers Insti-
tute did not object to the 1500 copy limitation on imports in the present law,
Under. the revision bill, however, it is proposed to increase this limit to 3500
copies. Mr. Harry F. Howard, representing the Book Manufacturers Institute
at those hearings, testified that BMI was opposed to raising the limit to 3500, and
urged that “the number of exempt coples be kept at 1500 or», at the least, not
raised beyond 2000.” (Italic supplied) (hearings, p. 1680). This would
appear to be an indication that the importation of up to 2000 copies of an
American book manufactured abroad would not adversely affect the book print-
ing industry. In its recent action favorably reporting the copyright bill, the
Judiciary Committee of the House heeded Mr. Howard’s plea, by substituting the
2000 copy figure for the 3500 copy figure in the bill as introduced.

Mr., Howard also pointed out that “Books of American authorship accounted
for only about 13 percent of the value of total book imports in 1964.” (Hear-
ings, p. 1678). He quotes figures of the Department of Commerce to the effect
that in 1964 book imports were valued at $42,999,284. (kTearings, p. 1678). If,
as he stated, only 13 percent of this involved books of American authorship, the
parameters of the problem concern books valued at approximately $5.5 million,
which could return, at most, some $385,000 in tariff duties.

From the foregoing, it would appear that from a purely economic viewpoint,
Mr. French’s suggestion would return in duties only a miniscule sum, However,
from the American author’s viewpoint, Mr. French's suggestion constitutes a
discrimination upon a discrimination.

Today, any non-American author who is a national of a country adhering to
the Universal Copyright Convention or whose work is first published in such a
country, can obtain ‘the full term of protection of the United States copyright
law for his book, even if it is in the English language. Further, he may import
unlimited copies of that book into this country. Under the proposed H.R. §664
those same books could be imported without any tariff duties,

The American author, however, is today limited to a term of § years protec-
tion if his book is manufactured outside the United States instead of the possible
668 years protection afforded the foreign authors. Contrasted with the foreign
authors’ right of unlimited importation, the work of the American author is
limited to the importation of a mere 1500 copies. As a matter of simple justice,
it would be grossly unfair to further discriminate against him by enacting legis-
lation that would have the effect of requiring only the works of an American
author to bear import duties.

In a colloquy with Senator Eugene McCarthy, Mr. French intimated that
BMI was more concerned with the problem of “reproduction proofs”. In this
context, a “repro proof”, as it is usually called in the trade, arises when a
manuscript of a work by an American author is sent abroad for composition,
and a clean set of proof sheets (the “repro proofs”) are returned to the U.S.
where they can be photographed, made into plates, and bound here.
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In reply to Senator McCarthy’s inquiry as to the frequency of such procedure,
it is pointed out that this question was answered by Mr. Robert Frase in the
previously referred to House hearings on H.R. 4347, In his testimony at pages
1605-1606 of those hearings, he stated:

“This practice is usually' advantageous only’ for scientific, technical, and
scholarly works in small editions, for which the presence of foreign language
phrases, mathematical equations, chemical formulas, et cetera, makes it imprac-
tical to set type by the fiuxiliar and relatively inexpensive linotype method, and
requires typesetting by hand or monotype machine. Though such books make
up a trivial part of the dollar volume of American book production—and an
invisibly small part of American printing generally—-they are essential to Ameri-
can progress in scientice, technology, and scholarship.

* L] * * » " *

“A very few hundred books by American authors, certa. * than 3 percent
of our annual production of new and revised book titles, rduced annually
Jrom reproduction proofs. This has in no way injured “*u book manu-
facturing or printing unions. On the contrary, if the f composition
could not have been met in this way, most of these boc ot have been
published. Not only would American science and tec! ~¢ been held
back if that were the case, but American book manuf npanies and
printing union members would have lost all the work ug, printing,
and binding for these works, which is, of course, a ? o ~rofitable
part of the job than the typesetting.” (Italic supplie:l.

Sincerely yours,
Dey,.
AMERICAN EDUCATIONAL
Washingte "y

Hon, RusserL B. Lona,
U.8. Senate,
Washington, D.C.

DEAR SENATOR LoNG: The Executive Board of the ..u. * .ucational Re-
search Association have examined H.R. 8664 and materini.. g to it and te

the House Joint Resolution 668 and have discussed the impications of these
actions of the House, They have expressed their approval of bhoth measures and
have requested that I communicate their feeling to you, and through you to all
members of the Senate Committee on Finance.

As educational research producers we are anxious to facilitaie the free ex-
change of scieutific information among nations in any way possible. We also are
anxious to have those results of research, which have been translated into actual
products, made available throughout the world in the easiest and most equitable
manner possible, Both these measures seem to be steps in the right direction,
and we therefore urge their passage.

Sincerely yours,
RicHARD A. DERSHIMER,

Ezecutive Officer.

CHURCHILI, FILMS,
Los Angeles, Calif., September 26, 1966.
Hon. RusseLL B. Long,
Senate Committee on I'inance,
Senate Office Building, Washington, D.C,

DEeAR Sir: We are writing to you to urge passage of I.J. Res, 688 and H.R.
8604. ‘

As producers of educational materials, we have in the past been handicapped
frequently in both the exportation and importation of educational films and other
educational materials, The red tape and duties involved in exchange with other
countries is so time consuming and difficult that we often throw up our hands
in despair. The Beirut Agreement and the Florence Agreement are a worthy
cause in facilitating the exchange of information among countries, We urge
you and your committee to recommend passage of these two bills,

Sincerely,
’ RoBERT B. CHHURCHILL.
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SMITHSONIAN INSTITUTION,
. Washington, D.C., September 15, 1966,
Senator RUSSELL B. Long,
Chairman, Finance Committee,
U.S. Senate, Washington, D.C.

DEAR SENATOR LoNG: Certain staff members of the National Collection of Fine
Arts, Smithsonian Institution, have been consulted by the State Department in
reference to the changes proposed in the existing legislation on the importation
of works of art and antiques, as shown in Section 4 of House Report 8664, in
order to implement the Florence Agreement (House Report 1779, Schedule 7,
Part 11, A and B). The Smithsonian Institution is concerned over these im-
pending changes and feels that they are valid from an artistic and cultural
standpoint.

The one change concerns the elimination of a distinetion between original worcks
of art (paintings, pastels, drawings and sketches), and hand-made copies of the
same. Today, hand-made copies are in little demand by collectors and public
museums. It seems questionable that our Customs officials should be required to
make value judgments on such works in order to determine their authenticity.
If the works in question are suspect, it is more likely that they are forgeries
rather than copies. A forgery is an intent to deceive, and therefore other
remedies for dealing with such type of deception would be called for.

Regarding the revision of the law governing the importation of antiques, we
are also in favor of the proposed change to read “100 years before their date of
~ntry,” rather than “before 1830" (or earlier dates in the case of a few articles).

- ize the cconomic advantage of certain dealers in higher-priced antiques

keep the law, as it now stands, in effect in order to lend prestige to arts

vorks whose date of manufacture can be proven to antedate the year

. works will undoubtedly gain in monetary value as time goes on, and

Iy nd to become more and more rare at the same time as the population

increasc.s and the subsequent zeal for collecting grows. But it is to the interest

of our developing economy to revise such laws as this one which is by now de-
cidely out of date.

Another argument which antique dealers may hold in favor of permitting this
Iaw to stand unaltered is that after 1830 certain forms of craftsmanship, furniture
in particular, were increasingly machine produced. This would lead to the as-
sumption that such articles could no longer be considered as original creations.
This argument is a weak one, however, in light of the fact that in the 18th cen-
tury and before, porcelain, gless and textiles, to name but three categories, were
duplicated in quantity by means of molds, semi-mechanical looms and similar
means of reproduction. Yet these pieces, by virtue of their age, are permitted
duty-free entry into this country, }

I should like to cite & specific instance favoring the revision of this law. For
the great Crystal Palace Exhibition, which was held in London in 1851, a large
quantity of furniture and other decorative art works, some examples of which
were manufactured by mechanical means, were made and shown as original
. creations, Today, these same articles are avidly sought after by collectors and
museums, and are published, exhibited and referred to as “antiques.” This fact
clearly indicates the disregard that collectors, museum curators, and many dealers
have for the term “antique” as being interpreted as only such articles as were
produced before 1830. :

It is of sufficient interest to the dissemination of artistic culture in this coun-
try, by the collecting, exhibiting and publishing of decorative arts articles, to urge
that this law be brought up to date by providing duty-free treatment for such
articles, many of which are of fine craftsmanship, whose date of manufacture
can be-proven to be 100 years old.

Sincerely yours,
S. DiLLON RIPLEY, Sceretary.

O



