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NOMINATIONS OF WILL E. LEONARD, JR., OF LOUISI-
ANA AND HERSCHEL D. NEWSOM, OF INDIANA, TO
BE MEMBERS OF THE U.S. TARIFF COMMISSION

WEDNESDAY, OCTOBER 9, 1968

. U.S. SENATE,
CoMMITTEE ON FINANCE,
Washington, D.C.
The committes met, pursuant to call, at 10:15 a.m., in room 2219,
New Senate Office Building, Senater-Rugsell B. Long (chairman)
presiding.

Present: Senato /L/on y Smathers, Andersony\Hartke, Metcalf,
Harris, Curtis, Mpfton, and Dirksen. . .

Also presentTom Vail, chief coymsel, Committee or

The CrairyaN. The meetingywill dome toorder.

Yesterdayy the Pre?de it supmittéd ‘the ngminations oR Herschel
D. Newsony of Indiant and Wil E. Leonayd’of Louisiana to\be mem-
bers of the'U.S. Tariff Commigsion-Fligs¢ iomineéare waiting in the
outside rdom to answer whatpte er-guestians Sey atm\‘s may hate with

respect tg their performance
I beligve it woyld. be wel

(t ys_to hold afﬁriof h@aring before we
act on their nomipativng, Tha\Tariff Comifiission has become 4n im-
portant symbol in the dispute-over fhe, Injternatioral Antidumping
Code wliich Conl;%e'ss subtantially’ hutlified last week when {t sent -
H.R. 17324 to the White Honge. Het¢ in nittee and elsgwhere
in the legislative branch we have tooked ofi the Tariff Commigsion as
an arm o%\éhe Congréss—separate ad distinct from fhe policymaking
groups who advise the Pres%ent/ont ade mhtters,

The Tari ~Commissio?’ erforms no brohd pelicymaking function.
Its importancd.to the Congress, and td the exectitive brangh also, stems

m{mr‘tially and separately judge tradé matters and
1 for and against a propO;iti‘g;?/that the policy-

from its ability tq i
report arguments%o%‘
makers can reach a decision based on a fair and Honest presentation
of the facts. s

~.
We have on our desks this M‘ﬂ{‘g’,"ﬁ@mphical information with
respect to both of these nominees, Without objection, we will invite

them into the room now and inquire as to their qualifications for the
job for which'they are being considered.

[At this point, the nominees entered the meeting.] .

Tho Crarman. Mr. Newsom and My, Leonard, we are happy to
have you with us and we congratulate you on your nomiinations to be
Tariff Commissioners, Before taking yaur appoiiitineits up in exectr-
tive session the committee desires to conduct a short hearing so that
the members of the committee may become acquainted with you and

(1)
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the attitude you have with respect to the important work you will be

doing on the Tariff Commission.

My, Newsom, you and I have already discussed your viewpoints, but
for the benefit of the rest of the committee, I would appreciate it if
vou would titke a_few minutes and describe your views of the Tariff

Commission and the work it performs.
(Biographical information'on Mr. Newsom follows })

HerscHEL D.” NEWSOM

Mr. Newsom, 16th master of the National Grange, elected in 1950, comes from
an Indiana family of farmers for five generations. Mr. and Mrs. Newsom con-
tinue to maintain their farm home near Columbus, Indiana, in addition to their
Washington residence.

Herschel Newsom received his A.B. degree in chemistry from Indiana Uni-
versity in 1926, and the University’s Distinguished Alumni Award in 1960.
He received the Honorary American Farmer Degree from Future Farmers of
America in 1051. He helped organize the Indiana Blue Cross Hospital Plan
83;168“"1%1 5gs a Director from 1941 to 1963 ; Director, Indiana Blue Shield Plan
1 to .

In 1963 he became the eighth president of the International Federation of
Agricultural Producers, a federation of farm organizations from five con-
tinents founded in London in 1946. He retired as president in 1666 after serv-
ing two terms.

He is a member of the U.S. Food for Peace Council; ohairman of The World
Food Orisis Committee; trustee of the American Freedom from Hunger Foun-
dation; director, Crusade for Freedom; member, Public Advisory Committee
for Trade Negotlations; Committee on Trade, Monetary and Corporate Policy
of the Atlantic Council of U.S.; Board of Directors, Transportation Assoclation
of America; Transportation Councit of the Department of Commerce; trustee,
Joint Economic Council on Economic Education; a charter member of the
Advisory Council of the International Movement for Atlantic Union, Ine.; and
member, Inter-American Economic Policy Committee on Canadian-American
Relations and Advisory Committee on Latin-American Relations,

He holds the following Presidential appointments: President’s Advisory Com-
mittee on Trade Negotiations; Citizens’ Commission on Intérnational Coopera-
tion; President’s Commission on the Employment of the Handicapped: Presi-
dent’s Rural Safety Councll, and Citizens’ Committee for International Devel-
opment. Mr, Newsom held similar appointments from President Truman, Presi-
dent Eisenhower and President Kennedy.

The leader of America’s oldest national farm and rural family organization is
also a member of the Advisory Commlittee on Agricultural Cooperatives to the
Agency for International Development and some 25 other foundations, commit-
tees and boards, including the National Livestock and Meat Board; Foundation
for American Agriculture; Agricilture Committee of the National Planning As-
sociation, the Farm Film Foundation ; Committee on Rural Scouting, Boy Scouts
of America since 1951; Director and Vice President, Care; National 4-H Ciub
Committee; Honorary Committee, Credit Union National Association.

Since 1952 he has been listed in “Who's Who in Amerlca,” and is a Trustee of
the Advisory Council for Medical Education.

He is a Director and Vice President of the Farmers and Traders Life Insur-
ance Company, Syracuse, New York, and Director of the National Grange Mu-
tual Insurance Company of Keene, New Hampshire,

STATEMENT OF HERSCHEL D. NEWSOM, OF INDIANA, NOMINEE, T0
BE A MEMBER OF THE U.S. TARIFF COMMISSION

_ Mr. Newsos. Well, Mr. Chairman, I would only say that I became
interested in assurance that there was a practical agricultiral point of
view within the Tariff Commission, because I have come, during the
course of my lifetime, to realize that agriculture, not ofily in the United
States but in all of the developed countries of the world, has not been
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appropridtely made an integral part of the various nationnl econamie
and social systems, especially since World War 1.

U.S. agricultural relations with the rest of the American economy,
changed substantially following and during the course of World War
1. By the samo tokén, agricultural relationships in the national econ-
omies of most of the developed cotitiies of the world changed at about
that satne time. i

Tho world as a whole had depended upon abundant agriculturhl
exports prior to the war. War disrupted those patterns.

The war and the postwar economy generated imposition of more
protective devices on behalf of wonagricultieal industry aid nonagri-
cultural workers.

I recognize that in all probability I will discover that the Tariff
Commission is not able to modify any national polic¢ies; but I think
it may well be possible that the Tariff Commission might make some
findings in its reports to the Congress, or perhaps even to the executive
branchy of our own Government, that might shed-a great deal of light
on some of the problems arising out of such problems as the recent
request to the Tariff Commission to make a finding as to whether or
not rapidly increasing dairy imports into-the United States, chiefly
from Kurope, should be curtailed either by reason of section 22 of the
Agricultaral Adjustment Act, passed by the Congress of the United
States, or perhaps unider other laws of the United States.

To whatever extent as a member of the Tariff Commission, if it be
tho will of the Senate that T become a meifiber of the Tariff Comniis-
sion, I may be helpful to*the Congress or to the executive branch of
the Goveriiment, and as I anderstand it, the Commission is primarily
an arm of the Congress, but I believe the President may ask the Com-
mission for findings and recomiendations too; then I pledge you the
best that I have in this connection,

I earnestly hope that there wil be no restrictions on me or any other
member of the Commission, as a citizen of the United States to talk
with the members of this committee; or whomsoever else may seem
appropriate, in suggesting modifications of policy. But, I think I am
reasonably clear in my understanding that the Tariff Commission
itself is primarily a factfindng body and not a policymaking group. I
will, of course, become much more familiar with all of the rules and
the regulations, and accept the responsibility to do exactly that, if I
actually become a member of the U.S. Tariff Comnission,

I do not think that this change to which I reférred to above has
ever been thoroughly taken into account. If I may have had some small
hand in bringing about a recognition of the fact that we were no long-
er as independent as my grandfather used to think we were then I
shall be grateful.

We are interdependent. with all other segments of the society, and
I'think such an effort might be worthy on my part. "

With that statement, I would simply say to you that I have some
mixed emotions about that. I do not presime, Mr, Chairman, that I
can become a very important factor. But I am willing to try to hecome
some sort of a factor, if it is the will of this committee that X assume
this responsibility.
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The Cuarraran. You and I have discussed both your nomination and
the functions of the Tariff Commission. My concern about this Commis.
sion has been aroused in the last few months. It had to do with the
fact that the Tariff Commission is a branch, an instrument, set up by
Congress. In some respects it performs functions at the request of
the executive braneh, but I regard the Commission as something the
Congress set up to provide the Congress with answers—in some cases—
where the Congress was not in positioii to go into the details of matters,
In most instances this Commission is a factfinding body.

Now, it seems to me that the Congress is going to do what is right
if they have before them honest facts with respect to questions they
arve considering. If people are misinformed, misguided, the answer
might very well be an improper answer. '

Ifor example, this Commission will be responsible and as a Com-
missioner you will have responsibility to report whether somebody
is bein in?ured by import competition; whether he is being hurt or
not being hurt. \ lot of this involves findings of fact-—some of the
decisions involve discretion.

Now, I am frank to tell you that the study that T have had our staff
do on this matter, particularly Mr, Best and Mr. Vail over here,
has indicated to us that a number of times we were not getting honest
reports out of the Tariff Commission, that they were being slanted
toward the Iixecutive to some extent. Perhaps the Kxecutive might
want support on some position of the Executive ov support of some
particular position contrary to what Congress thinks might be right.

All we want is the truth. We can take the proper steps if we know
what the truth is, and if we have the facts we can judge correctly and
arrive at a proper answer. I would think that m speaking of the
farmers in our economy, they get less return on their equity than
those in manufacturing, and they are entitled to a botter break as I see
it. But where we have an industry being discriminated against, where
foreigners are pricing their products to dump them in this country,
then we feel that we have a law and we have precedents to go by, and
those precedents should be respected.

We passed a law dealing with antidumping and sent it to the Presi-
dent. T hope he will sign it. ’

Now, insofar as that Antidumping Code negotiated over in Geneva
last year does not change the law, I think perhaps Congress should
implement it. We are not concerned about some place where the anti-
dumping law does not apply. But it does concern this Senator, where
we see some fellow in the cement or in the steel business for example,
being injured substantially, and denied relief because some nego-
tintor somewhere who had no power to make any law, might not want
him to receive under the law what he was entitled to under the law.

I take it that whether he was a farmer, a shrimp fisherman, or in
some particular industry, it is all the same; he is entitled to the relief
the law provides. The Tariff Commission has a factfinding job and if
this Commission will exercise its discretion the way it was set up to do,
and intended to do, it can do a fine job and provide us with honest
answers, .

We think we can help provide good legislation which we don’t think
we can do if we are not getting honest answers to questions, and that
is what we want done.



Now, Mr. Newsom, you.come here with fine credentials, as a man
highly respected by those with whom you do business. You have spent
vour life in the farm economy and are highl?r regarded there. If you
were not a man who talked straight and tells the truth as the Lord

ives you light to see it and know it, then you would not be the man
%or this job. But we think you are that man, and if we can count on you
i continuing that way, I think you will be a good man for this position.
:" Nenator, did you want to say something?

Senator Curtis. Mr. Newsom, we are aware of your fine record and
character,

1 do have a question or two, and if they are too involved on short
notice, I shall understand. :

You regard the Tariff Commission, both historically and primarily,
as an arm of the Congress, do you not

Mr. NewsoMm. I think, Senator, that the answer to tliat question is
“Yes.” Although™F do understaiid from my limited knowledge of the

functions, that perhaps I do T
Senator Curtis. I underStand.
Mr. Newsoy. Frankly, I have not taken the time to become as-

familiar with its pdes and regulations and restrictions ahq obligations
as I would expegf to do'if I becqune a fnem But, as I untlerstand it,
the Tariff Coffimission is_atthdrized to makd findings report

both to the P { the Cong
it, it is primgarily an grm of Co

As I remémber the histony.. it was ¢reated beca
overwhelming responsibilities Yong ss digfated the creatlon of
a body to jtake this particulay finction an beieSpoy ible primarily
to the Congress, so/I"think th nswer to yqui question, as I upder-
stand it, is a definite* Yes: -t SR T~/ _

Now, let me, if I inay, try\to be help u])} he merﬁb/ers of this tom-
nittee, angd at the risk of sgying something/that I may learn a preat
deal more gbout latet. One’o intérests fiytrying to get, not npyself
initially, b gomebo y-that I hattsuggested, on this issi

. By, the statute thadcreated
dnderstand it.
the

that it seemid apparent to me that 1 the dpse of dgiry
example, the tase from my prejudiced\point pf vie
subterfuge and_other methods, dairy produ ts
into this country_in an unreasonable gnd unfgir manner,

I have some eres, I don’t know about the authenti€ity of them,
that butterfat was cbrqzng in in a way that was detgrfined not to be
subject to quota at a ra perhaps 17 cents or 18<€ents a pound, and
this clearly made this situation-i ict-withi section 22 as passed by
the Congress, as part of the Agricultural Adjustment Act.

I became convinced that somebody with an interest in the back-
ground of this kind of agricultural Hrovision and of the other laws of
the Congress in chis connection ought to be close enough to this scene
to speak in that connection. . )

Now, as I say, I may be speaking here about something that I
should know more about before I express myself, but in an attempt
to be honest and forthright with the members of this committee, I’
simply make that comment, '

Senator Curtis. I apologize for such sliort notice: for this type of
question and the one I am about to ask; and if you had rather not
attempt to answer it at this time, we won’t prejudge your answer. We
won’t assume that your answer was evidence of a view either favor-
able or unfavorable to the point of view that I may hold.
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Our chairman has mentioned the current conflict over the status of
the Antidumping Act and an Executive agreement. This Executive
agreement is not a treaty. It was never submitted for ratification to
the Senate. I think it is regarded by all parties to have a lower stand.
in% than a treaty.

f I understand it correctly, the present Tariff Commission is quite
divided on their view on it, Some of them feel that they are obligated
to take into account this Executive agreement even to the point of
modifying the operation of the Antidum&ir&g Act.

There are other members of the Tariff Commission who feel that
they, being a domestic agency, are subject to domestic law, and do-
mestic law they must follow, and in the absence of a ratified treaty,
domestic law is not changed by an Exccutive agreement unless the
Congress takes some legislative action to implement the Executive
agreement, . , .

I realize upon short notice it is a theoretical question, but if you
care to coffiment on the question of your feeling about such a situation,
I would be glad to hear it.

My, Nrwsoy. I have no reluctance to comment on your question, as
I understand it, sir. That dates back to my childhood, frankly.

The law as passed by the Congress, is supreme in this land, and if
there is a conflict, brought about by an Executive agreement perhaps
as a part of the Kennedy Round Agreement, with the law, I don’t think
anybody short of the Congress itself can resolve that conflict.

Now, to the effect that it might become a function of the Tariff Com-
mission or any other arm of the Congress to interpret that conflict, I
think I would have to reserve judgment. Whether there is a conflict, I

uess would be the only appropriate jurisdiction for a bod{ of that
cind. I wonlld say that it is my feeling that as a member of the Tarift
Commission there is no restriction to getting back with some of the
members of this committes immediately and finding out whether there
is a real conflict here or whether it is a matter of faulty interpretation,
and if there is, I think that the Congress of the United States is the
only agency that can resolve such a conflict.

S)('mator Curtis. Thank you.

No more questions.

The Cramaran, Senator Morton?

Senator Morrton. Only one thing, Mr. Newsom. I think you made it
clear, but the Tariff Commission is not a policymaking commission,
but a factfinding body; is that your understanding?

Myr. Newson. This is my understanding. I don’t know of any reason
to suspect that more familiarity with the provisions establishing the
Commission is going to change my mind, because I don’t think we can
have two policymaking bodies without getting into trouble,

Senator MortoN. One further question, not relevant to that.

You did have a farm near Columbus, Ind. Did you ever grow any
wheat?

Mr. NEwsod. Yes, sir?

Senator Morton. Soft Red Winter?

Mvr. NEwsoxr, Yes, sir.

Senator Morton. And {ou shipped it to the elevator in Columbus.

Mr. NewsoM. The small town of Elizabethtown, which is closer to
my farm than Columbus.

Senator Morron. For your information, my grandfather and my
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father and, perhaps, I, myself, bought wheat out of that elevator for
Ballard & Ballard Co., in iouisvil]e, so I am all for you,

Mvr. Newsoar, If tho ¢chaifman would permit, I would like to say that
I am old ~nough to remember when we used to scoop wheat from wag-
ons into freight cars to ship it to Ballard & Ballard.

Senator Morron, I see your class was 1926 and mine was 1929.

'Tho CHAIRMAN. Senator Metcalf,

Senator MercaLr. No questions.

The CrairyMan. Senator Harris,

Senator ITarris. No questions, Mr. Chairman,

The Cramyan. Would you mind handing Mr, Newsom a copy of
the conference report on H.R. 17324,

I want to show you some language that we just got through fighting
back and forth over, If you will look on that conference report, look
at where it says “title IL” This is a matter over which we fought for
about 3 days in conference, didn’t we?

Senator Curris. That is right.

Tho Crairaan. And, we finally resolved it.

Here is what it says:

Determinations under the Anti-Dun.ping Act of 1021, Section 201(a). Nothing
contained in the International Anti-Dumping Code, signed at Geneva on June 80,
1967, shall be construed to resiricc the discretion of the United States Tariff
Commission in performing its duties and functions under the Anti-Dumping Act,
1021, and in performing their duties and functions under such Act the Secretary
of the Treasury and the Tariff Commission shall—

(1) resolve any confliet between the International Anti-Dumping Code and
the Antl-Dumping Act, 1921, in favor of the Act
and these are the important words that we fought over so long and
hard,
as applied by the Ageucy administering the Act.

Those are the key words.

(2) take into account the provisions of the International Anti-Dumping Code
only insofar as they are consistent with the Anti-Dumping Act, 1921,

and, again, these important words,
as applied by the Agency administering the Act.

What we particularly had in mind there was that this agency, the
Tariff Commission, had a history of handling these antidumping cases,
We know of cases where the Commission found injury to the industry
under the act, where under this International Antidimiping Code, they
could not have possibly found injury.

Just for example, the code had a very restrictive definition of a
regional industry concept. It says that only in exceptional cases can
you apply the regional concept, and with regard to injury, you must
weight all the factors which may be affecting the health of an indus-
try against the injury caused by duniping and that the injury caused
by dumping must exceed all other injuries put together.,

Now, we were told by the people who handled these cases, that this
would have reversed the finding in 80 percent of the recent cases where
they found injury. What we are saying here in this new law is that
you have this case history where you found itijury, and you have this
mdustry concept which has been applied historically and you ave to
continue to apply it. The discretion of the Commission remains un-
fettered—this code shoild not be construed as rvestricting the discre-
tion of the Commission to tind injury as it has in the past.
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What we are saying here is that the case history is a part of the
law—in interpreting both what the Commission has done and what
it has declined to do—and that the Comihission’s discretion remains
just as broad as it was before the code. Of course if there should be any
conflict, the code is not even to be considered. And in the area of de-
fining injury and industry, there is a conflict.

Now, we are not concerned about some mattér where the code speaks
in an area where the act has not been applied. That does not bother
us. But, where the act has been applied, we think that that should be
regarded as a part of the case history of this act, as applied by the
agency administering the act which, for the most part, 1s the Tarith
Commission, but also includes the Treasury.

Now, if the President signs this, there should be no doubt in the
mind of Mr. Metzger of the Commission, of what it means. As far as
our people were concerned, we thbught‘tfmt. you cannot amend an net
of Congress by n mere Iixecutive ngreement. Both sides—even Mu.

- Metzger—agreed on that. Frankly my attitude about. this thing is thiat
} if I thought the President was tryix:f to win a victory over us by stack-
- ing that Commission, we just would not approve anybody.

- You do not appear to me to be the kind of man who would be nomi-
nated to stack a court or a commission. I think we can cowit on yon
for honest answers to qnestions,

I hope Iyou understand what we meant, when we say this code-does

- not repeal the act, The act remains the same, and it cannot limit the
:lii'crot.ion of the Commission, It has the same discretion as it had

wfore,

It is only where you have something on which the act is silent and
you have no case history to look to that this code could be regarded
as controlling.

Mr. Newson. Mr. Chairman, if it is appropriate that I comment
on what I think T have heard you say, I would simply say that I don’t

: believe that I personally have met any of the members of the Com-

“ mission and I certainly don’t want to pass judgment on their integrity
or intentions, but I certainly don’t see how I could take any issue about
what I believe you have said, or with the lan%uage that 1s before me,

My surprise right now is that this kind of Ian uage would be nec-
essary, and yet I don’t pretend to know all of the background for this
difﬁcufty. But I don’t see any problem at all from my traditional point
of view with the language that I see before me. .

The Cnamryan. I appreciate that, because it never occurred to mo
as a lawyer that anybody would ever coitend that an act could be
amended by an Executive agreement. I don’t think they have a right
to do it and it seems to me that if the Congress acts to protect its power
under the Constitution—which insures the separation of powers—
nohody else is going to try to do it in the future.

NOMINATION OF WILL E. LEONARD, JR.,, OF LOUISIANA, TO BE A
MEMBER OF THE U.S. TARIFF COMMISSION FOR THE REMAINDER
OF THE TERM EXPIRING JUNE 16, 1969, VICE DAN H. FENN, JR,,
RESIGNED

Senator SxaTiEers. Have you had anything on Bill T.eonard ?
Tho CHAIRMAN. Yes: at this paint let me include his biographieal
sketch in the record.
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(The biographical sketch of Will E. Leonard, Jr, of Louisiana,

follows:)
: WiLL E. LEONARD, JR.

Vital statistics: Born January 18, 1933, Shreveport, Louisiana ; married, three

children.
Education: New Orleans, Loulsiana public schools, Tulane University (BA-

1056, 1.I,B-1058), Harvard University (LIM-1966).
Employment: Legislative Assistant to Senator Russell B, Long (1960-63).
Congressional Staff Fellow (1965-66). Professional Staff Member, Senate Com-

mittee on Finance (1900 to present).
Professional status: Member of the Bars of the United States Supreme Court,

State of Loulsiana, and District of Colunibia,
Local residence : 3717 Fordhnm Road NW.,, Washington, D.C.

(‘The chairman subsequently dirvected that the following amotince-
ment by the U.S, ‘T'nriff Commission, dated October 29, 1968, also be

made a part of the record:)

Wit . LEONARD, JR., TAKES OATH A8 NEw MEMBER OF THE U.S. TARIFF
COMMISSION

Will E. Leonard, Jr.,, was aworn in today as a Member of the U.S. Tariff
Commiisslon, Mr. Is~onard’s nomination was submitted by P’resldent Johnson on
Octobver 8, 1008, and was confirmed by the Senante on October 9, 1968. He s a
Democrat, a legal resident of Loulslana, and was appointed to serve the unex-
pired term vacated by Dan H. Fenn on June 21, 1967, until its expiration on
June 16, 1969, [In order to nominate Mr. I.eonard, the President withdrew the
nomination of Bernard Norwood whicli had been pending hefore the Senate since
April 2, 1968.]

Mr. Leonard, 33, was born January 18, 1935, in Shreveport, La, He and a
Mewmber of the first Commission, Willlam S. Culbertson, hold the distinction of
being the youngest members ever to be appointed to the Commission.

Mr. Leonard received his education in the publle schools of New Orleans and
from Tulane University, from which he received his B.A. degree in 1956 and
bis LLB. in 1958. While at Tulane, he was elected to Phi Beta Kappa, and he
also served as President of the law school students. Mr. Leonard also attended
Harvard Law School, from which he recelved his LI.M, in 1966,

Mr. Ieonard was employed in radlo and television from 1952 to 1960, He then
served as Legislative Assistant to Senator Russell B. Long, holding that position
from 1960 to 1065. During 1965 and 1960, he was a Congressional Staff Fellow,
and since 1966 Mr. Leonard, until his appointment to the Tariff Commission,
was a Professional Staff Member for the Senate Committee on Finance where he
specialized *n tax and trade legislation,

Mr, Leouard is a member of the bars of the Unlted States Supreme Court,
the State of Touisiana, and the District of Columbia. Toenlly, he resides with
hiz wife and three children at 8717 Fordham Road, N.W., Washington, D.C.

The Craryavy. I would like to make this clear, that I did not
suggest. Bill Leonard for the Tariff Commission, Bill Leonard did
work for me hefore he came to the committee staff. T was very much
concerned about the fact that Mr. Newsom had advised with regard to
the agricultural parts of the agreements under the Kennedy round
negotiations, and that this other fellow, Mr. Norwood, who had been
suggested to us, had actually helped and participated in the negotia-
tions, It looked to me like the Newsom appointment was comparable
to the Metzeer and Norwood appointments to the Commission.

And T must say, to me it appeared to be so clearly a case of the
Lxecutive usurping the funetions of the Congress, that T simply was
not going to agree to confirm anybody unless we could be absolutely
confident that at least one of these two nominees wonld understand
whatt the problem was and would say that you just can’t repeal an act
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of Congress by an Executive agreement, L never discussed that ques.
tion with Mr. Metzger myself.

Now, when the Executive sent some nunes (o ug, we sent them hack
with some suggestions of our own—a number of people, including a
man, a very nf) o man, the counsel for the Tarift Comimssion, ns people
wo thon‘ght. would be qualitied and would be good members of the
Tariff Commission, but none of those we suggested were sent. down,

For various and sundry reasons the Exccutive snid, if it was all the
same, they would like to have Bill Teonard on the Comniission.

I did not. know that Bill Leonard was eligible. T thought the old
law was still in effect, that said you cannot go direet from a com.
mittce staff to one of the Conmissions, It has been vepenled, T under.
stand, and that being the case it was suggested that Bill Leonard
would be a good néminee,

T would hate to lose Bill, but he had dlready decided to lga into pri-
vate practice. I guess he had been gazing at the lush field of private
enterprise, and there were more temptations there,

Senator MorroNn. Smathers and Morton-—-

Senator Sarariiers. It sure doesn’t hurt us; Morton, Smathers, and
Leonard was the way it was going to be.

The Cuamrman, Mr, Leonard, do you have anything to volinteer
on this subject?

STATEMENT OF WILL E. LEONARD, JR., OF LOUISIANA, NOMINEE,
TO BE A MEMBER OF THE U.S. TARIFF COMMISSION

Mr. Lroxarn, First of all, I want to point out to my colleagues
over thero on the stail, that the chairs here where the Senators sit
are not any more comfortable than they ave over there. As a matter
of fact, at this particular moment, T think it is a little more uncomfort-
ablo here.

Much of what I may have =aid has already been said, some of it by
Senator Morton and some by you, Mr. Chairman, with regard to the
rol(l\ of the Tariff Commission and what a Commissioner 1s supposed
to do.

) l} have no illusions that T am going into any sort of policymaking
ob.

’ It is historically and statutorily not a policymaking position. That

;loos not mean that yon do not have judgments to make and diseretion
0 use.

There is no job I know of which doesn’t require judgments to be
mado and discretion to be used. That is a difference between a human
and a machine. I certainly know that is true in the congressional staff
area. A staff man is sometimes sup]p‘oscd to be a technician but he can't
escapo using diseretion, making decisions. This sort of thing would
also occur in the position of Tarifl Commissioner, too. ITowever, it is
not “a policymaking position,” and I don’t intend to make policy
down there,

It is a factfinding Commission, It is traditionilly, historieally and
concoptuilly supposed to act at the behest of the Congress and, to a
dogree, at.the behest of the executive branch,
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Personally, I think, having just received a brief eramming session
with the people who are really experts in this area that still are on
our stafly, T'om Vail and Bob Best, perhaps you in Congress might want
to consider adding a little more teeth to the law governing the Tariff
Commission to show more clearly that it is an arm of the (éongress.

1 gather that it is not as clearly and as much integrated into the
legislative branch as, say, the General Accounting Oflice or the Li-
brary of Congress, I'or example, I think the Tariff Commission appro-
priation is not provided for'in the legislative appropriation bill, I
helieve also that the lan%ungc' authorizing the creation of thie Tariff
Commission is not. as explicit as the languni;o. authorizing the creation
of tho Library of Congress or the General Accounting Oftice. There
is no question, however, from its history that the Commission is at
the beck and eall of the Congress and that it should be ready to per-
form ag Congress directs,

I bring, naturally, n lot of bias to the oftice, having served on this
committee and knowing what the fesling is of the responsible Senate
committee in this area, and partienlarly in the antidumping area,
having just been in a conference and served on the staff level with the
Senate conferees, I have a definite attititde about the International
Antidumping Code and the domestic antiduniping law, I think there
is no question that generally an lixecutive ngreement should bow
when in conflict with the domestic stittute, but particularly when this
Executive agreement was enacted many years after the statute was
written, and there was a long case history under the Antiduniping Act
of 1921, All of that must be given eflect to in any conflict so that it is
resolved in favor of the domestic law. But I think it is even more plain
now that you have enncted this particular section in the Renegotiation
Aet,

1 do say that I will try to do an honest job. In the final analysis, I
shall try (o approach the position with honesty and integrity.

The Cuamrman. You will be called upon to do something a little
more diflicult than the job you had as a lawyer, and that is to present
facts to support both sides of an issue so that you can say, “Here aro
the two sides of it,” and then give us the facts with which we can
make a judgment,

Mr, Lronarp. And as I understand it, the only time we make rec-
ommendations is when we are called n}'mn to ma&e recommendstions.
Otherwise, we just present facts, lay them out and let. the Executive
or the Congress, whoever asked us to do it, make the decision,

The Cuamrman. It's my judgment that we are going to pass some
very important trade logisiation during the next few years, and if
we are to do a good job we are going to need the facts so we know
just exactly what the issues of the case are. In many instances the
Commission can do it for us. That's what the Commission’s for,

As you know, Mr. Weidenhammor was up here to do a steel study
for us. He did a very good job, an excellent job. But in most instances
the committes shouldn’t have to be doing that itself. The Commission
ought to be impartinl enough that we can count on it to do that,

Senator Smatners, Mr. Chairman, may I just say this, that I think
that this is one of the President’s star appointments and one that I
am sure will not lead to a filibuster. It \\‘ll‘ not be attacked as crony-
ism or anything of that character, because everybody who knows Bill
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knows of his objectivity; they know of his great work on our com.
mittee, his thoroughness, his capacity. And I am delighted—I didn't
know about it until Jay Constantine yesterday in the elevator told
me this had been done. We hate to lose him off the committee,
I don’t know whether the comiiittee would let him go, but appirently
it’s the committee’s wish that he go ahead and accept this job, Obvious.
ly, it’s the Tariff Commiission’s gain and the committee’s loss. But it isa
splendid a‘RFbin‘t‘mént.

Senator Morton. Would you yield at that point.

Senator Saatners. I will yield.

Senator Morton. I think 1t’s also the committee’s gain, may I say,
in & way that it’s got somebody down there that’s got some sense.

Senator SMATHERS, I do, too, but we got a lot of it here, but also it's
a little bit difficult for us to lose a lot, and particulatly you and e
and him all at the same titne. [ Laughter. ]

Senator Morton. Well, we will leave the country in better hands.

Senator Sararuers. That's right. But anyway, I think it's a wonder-
ful appointment. I know Bill is going to do a splendid job for us, and
as Thruston suggests, he understands both sides of this thing and I
think will make a very, very distinguished member of the Taviff
Commission. I am deligilted with the ap]goinitment.

The Cuamsran. I think that Senator Dirksen, not being here at
the moment, would want you to know, Mr. Newsom, he was very en-
thusiastic about your ap})ointment, and he expressed the opinion to
me that you should by all means be confirmed by this Congress.

Thank you very much, gentlemen.

Mr. Newsom. Thank you.

(Whereupon, at 11 a.m.,, the nominees were excused from the meeting
and the committes proceeded to other business.)
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