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May 29, 1969.-—Ordered to be printed

Mr. Loxe of Louisiana, from the Committee on Kinance,
submitted the following

REPORT

[To accompany H.R, 4622]

The Committee on Finance, to which was referred the bill (H.R.
1622) to amend section 110 of title 38, United States Code, to insure
preservation of all disability compensation evaluations in effect for
20 or more years, having considered the same, reports favorably
thereon without amendment and recommends that the bill do pass.

Exrnaxarion or Biun

By law, compensation is paid to veterans who suffer disabling con-
ditions as a result of military service. As the name implies, the purpose
of the payments is to compensate the veteran for the average economic
loss resulting from the disease or injury sustained during his military
service. Thus compensation payments are based uot on need, but on
the degree of disability of the veteran. On the basis of a medical evalu-
ation, the veteran’s disability is rated between 10 percent and 100 per-
cent (total disability). Under present law, monthly compensation
rates for disabilities incurred in time of war range from $23 for vet-
erans with a 10-percent disabling condition to S%&OO for totally dis-
abled veterans. Higher compensation payments are authorized for
certain very serious disabilities; for example, a blind veteran requir-
ing regular aid and attendance receives $550 in monthly compensation.

The law also provides for additional compensation payments for the
loss or loss of use of certain specified limbs or organs. For example, a
veteran who lost an arm in wartime military service would receive $47
monthly in addition to his basic disability compensation.

In 1954, the Congress enacted a law (IPPublic Law 311, 83d Congress)
which guaranteed that a veteran rated as totally disabled for 20 or
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more vears could not have this rating reduced thereafter unless frand
could be shown,

Ten years later, another Iaw was enacted (Publie Law 83-445) which
prevented the reduction of any disability rating of 10 to 90 percent
which had been in effect for 20 or more years,

Because the law speaks of preserving the “percentage” of disability,
however, the higher payments to tolally disabled veterans and the ad-
ditional compensation payments for a specifie anatomical losz or loss of
use are not presently included with the guarantee provision. Thus: for
example, the Veterans’ Administration could decide that a $47 award
for losz of usze of a foot, even though received for more than 20 vears,
wiz no longer pavable heeause the foot was now usable.

Thiz bill. which the Committee on Finanee approves, without amend.
ment. would preserve higher or additional compensation payments re.
ceived for 20 or more vears in the same way as disability rating= are
preserved under present law.

The cost of the bill is nominal.

Rerort or VETERANS ADMINISTRATION
The Veterans” Administration report on the bill follows:

VErEraxs' A DMINTISTRATION,
Orrrer or e AN ISTRATOR oF VETERANS AVIPATRS,
Washington, D.C'.. April 2}, 1969,
Hon. Russenn Bl Loxa,
Chairman, Commitiee on Finance,
"8 Senate, Washington, D.C.

Dear Mi. Creararax @ This is in reply to your request for a report by
the Veterans' Administration on H.R. 1622, 91st Congress.

SQeetion 110 of title 38, Tinited States Code. provides that (1) a rat-
ing of total disability or permanent total dizability which has heen
made for compensation, pension, or insurance purposes under laws ad-
ministered by the Veterans' Administration and which has been con-
tinuously in force for 20 or more years shall not be reduced thereafter,
and (2) a disability which has been continuously rated at or above any
percentage for 20 or more years for compensation purposes under laws
which we administer shall not thereafter be rated at less than such per-
centage. In both provisions, an exception is provided upon a showing
that the rating concerned was based on fraud.

The existing provision protecting total and permanent total disa-
levels (10 percent through 100 percent) of disability, compensable
lished by Public Law 311, 83d Congress. The provision preserving
disability ratings less than total in degree was added by Public Law
88-445, effective August 19, 1964. This provision applies only to casps
which have been continuously rated at one of the basic percentage
bility ratings that have been in effect for 20 years was originally estab-
under 38 U.S.C. 314 (a)-(j), for 20 years or more.

H.R. 4622, by substituting “evaluation” for “percentage” each time
it oceurs in 38 U.S.C. 110, would have the effect of extending the pro-
tection afforded by that provision to those cases which have been con-
tinuously rated as entitled to one of the special statutory rates of
compensation provided by 88 U.S.C. 814 (k)—(s), for 20 years or more.
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Under existing law (38 U.S.C. 355), the Administrator of Veterans’
Affairs is 1equlred to adopt and applv a schedule of ratings of redue-
tions in earning capacity from specific injuries or combinations nf
injuries. The law provides that the ratings shall be based, as far a
pmchcqble upon the average impairments of earning capacity m\'ﬂt
mg from such injuries in civil occupations. The evaluations range by
tens from zero percent to 100 percent and are assigned on the lmsn of
findings elicited during physical examination. Compenqntmn is then
awarded in the amount fixed by Jaw for the degree of disablement
shown to exist. Currently, monthly wartime rates of compensation
pavable for service-connected disabilities range from %23 for a 10-
percent dls‘llnhtv (38 ULS.C". 314(a)) to $100 for a 100- percent dis-
ability (38 U.S.C. 314(j)).

In addition, certain higher statutory wartime rates are payable for
specified combinations of disabilities involving the anatomical loss
or loss of use of more than one extremity: blindness: deafness, and
need for regular aid and attendance. Thesze range from £500 monthly
(38 TLS.C. 314(1)) to $1.000 (38 T.R.C. H(l\) \]m A speci ial
monthly wartime rate of 450 is payable (38 U S.CL314(s)) to veterans
who have a service-conneeted disability rated as total and an additional

service-connected disability or disabilities independently ratable at 60
percent or more, or by reason of their service-conneeted disability or
(llsahlhtwq are pel manently househound. A special wartime 11t0 of

47 monthly, independent of any other compensation plovlder] in sub-
~octmns («) through (7). is pav"hln under 38 .S, 314(k) if the
veteran, as the result of service-connected disability, has suflered the
anatomical loss or loss of use of a creative organ, or one foot or one
hand, or both buttocks, or blindness of one eye, ha\'mg only light per-
ception, or has suffered complete organic aphonia with consfant in-
ability to communicate by speech, or deafness of both ears, having
absence of air and bone conduction.

Prior to the enactment of Public Law 311, 83d Congress and Puhlic
Law S8—LI5, the continuance or reduction of a rating depended on the

factzin the ease. Tn other words, no matter how long a disability ratine

had continued in effect, it could be reduced if the Veterans’ Adminis-
tration found that there had been material improvement i the vor.
cran’s physical or mental condition; that such veduetion was requir -
in the light of a reevaination of the d]cthhtv in accordance with more
modern and improved medical technology; that the rating stemmed
originally from error or nnmepresontqtlon, or that a ch’mrre in the
Jaw or -ouu].mo'\ justified the reduction. This, 0[" course, is Ch]] frioe
with respect to sueh ratings that have not been in force for 20 vears
and with respect to the special statutory awards under 3 U.S.C.
314(k)-(s). The mentioned laws, in effect, created a conclusive pre-
~nmphon of the continnance of any deo'ree of disability once a disa-
bility has been r 1ted at or above that percentage for 20 years, regard-
less of the facts in the case, nnless fraud can be shown. H.R. 16.,2, if
enacted, would extend the same conclusive presumption to the men-
tioned gt'ltutorv awards,

At the time the bills which were ultimately enacted as Public Law
311, 83d Congress and Public Law 88-443 were pending before the
Conigress, the Veterans’ Administration pointed out that we were not
aware of the justification for departing from the basic concept that
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service-connected disability ratings represent the average impairment
in earning capacity resulting from diseases and injuries, and their
residual conditions, in civil occupations and permanently protecting
such disability ratings merely because of the lapse of time. We urged
that the bills be not favorably considered. Notwithstanding our recom.
mendations, the measures were enacted into law.

However, by employing the term “percentage” in that law, the Con-
gress did not afford the same protection to those veterans whose very
serious service-connected disabilities render them eligible for compen-
sation under 38 U.S.C. 314(k)-(s). The Veterans’ Administration
still believes that the reduction or discontinuance of a disability evalu-
ation should be permitted, no matter how long it has been in effect, if
the evidence demonstrates that its continuance is not warranted. How-
ever, we also recognize that the existing situation is discriminatory in
that the more seriously disabled veterans are not afforded the pro-
tection extended those with less serious conditions.

Advice has been received from the Bureau of the Budget that there
is no objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely,
W. J. DRIVER,
Administrator.

Criaxcrs iIx Existine Law Mape sy e Bion as Rerortep

In compliance with subsection 4 of rule XXIX of the Standing
ules of the Senate, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

TITLE 38, UNITED STATES CODE

* * * * * * . =

§ 110. Preservation of disability ratings

A rating of total disability or permanent total disability which has
been made for compensation, pension, or insurance purposes under
fws administered by the Veterans® Administration and which has
been continuously in foree for twenty or more yvearsz, shall not he
reduced thereafter except upon a showing that such rating was based
on fraud. A disability which has been continuously rated at or above
any [percentage} eraluation for twenty or more years for compensa-
tion purposes under laws administered by the Veterans® Administra-
tion shall not thereafter be rated at less than such [percentage.} eval-
nation, except upon a showing that such rating was based on fraud.
The mentioned period shall be computed from the date determined by
the Administrator as the date on W{lich the status commenced for rat-
ing purposes. o
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