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~ volving an issue about which I will interrognte the not

. . M X 0

NOMINATIONS .OF CASPAR W. WEINBERGER, TO BE
SECRETARY OF HEALTH, EDUCATION, AND WEL-
FARE, AND FRANK C. CARLUCCI, TO BE UNDER SEC-
RETARY OF HEALTH, EDUCATION, AND WELFARE

THURSDAY, JANUARY i1, 1073

: U.8, SENATE,
CoxMMITTEE ON FINANCE,
: Washington, D.C.

Tho committee mot, pursuant to notice, at 10:50 a.m, in room 2221,

Dh-lg?ﬁn Senate Office Building, Senator Russell B, Long (chairman)
residing. ‘ _ o

P Prosent: Senntors Tong, Hartke, Ribicoﬂ‘z Byrd, Jr., of Virginia,

Nelson, Mondale, Bontson, Bennett, (‘urtis, Fannin, and Hansen,

The Criammyan. This meeting will come to order, I wish to extend
vy rogrets to the nominee for Scerotary of Health, Education, and

cs(}fm'o and the present Divector of the Office of nnnfgn nt and
dget that we are somewhat late in opening this committee henring,
and the reason is because of the Democratic caucus stil ﬁoing on, in-

f ninee a8 soon
as he has made his statement, ‘

Wo are pleased to have with us hete this morning the Honorable
Caspar W. Weinberger, who is currently serving as the Director of
the Offico of Management and Bndget, to be Secretary of the Depart-
ment of Health, Education, and Wolfare, :
* 'Wo will also examine the qialifications of Mr, Frank C. Carlucei,

- Associate Director of the OMB, to bo Under Secrotary of the Depart-
‘m(i\nt of Health, Education,and Wolfare, .- o -

] , :
" Ad'ench of tfi‘e‘,no’mineés is récogriized this morning, I \vould’hb{)e
that thoy would adyise the ¢ mn}itu;e of any conflict of interest with
rospoct to their nomination, o ‘wl‘nl ch they may be aware, o

. Out first withess, of course, will bo Mr, Cuspar Weinbergor.

Mr, Weinberger, T suggest that you procead in your own fashion

“to make any statement that you eare to present to the committee, and

‘

- wo_will have the dpportunity to nsk youw some questions therenfter.

" Senator C'ranston wanted to be here to fintrodiice you. He is still in
that meating to which I made referenco, S

" (Tho biographieal sketch of Mr. Weinberger follows:)

OASPAR W, WEINKERGER

* " Dorn tn San Franclsco, 1017, Attended pubile schools In San Franclrco,
- (raduated from Harvaml College, A.B., 1088, magna cum lawnde; LL.B., Har
vard TLaw School, 1041, Phi Beta Kdppa, N : ‘

R § )]
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‘includes 2 years as finance director for tha State-of Cn
o ‘ . YT IR R N

2

~ Served In Army four veiirs, entering as private In Infantry In 1041 and be-
ing discharged as Captair. in 1045, Served ovoer three- years with the Forty-
lé:;st“ tiufantry Divislon in the Pacific and on General MacArthur's Intelligence

aff, oo ) . o

“Law Clerk to United States Clreuit Judge wiiliam 8. Ore, Court of Appeals
for the Ninth Cirveult, 1048-47. In the private practice of law since 1047. Partner
in 1aw firm of Heller, Birman, White and McAuliffe, 105060, . c

Chatrman of Répiblicnn State Central Committee of Californla 1062-64; Vice
Chairman of Repnbliean State Central Committee: of California 196062, -

Served six years in the Assembly of the California State L:lglegluture, (1952~

58), Klected November 1052 from Twenty-first Assembly Distrlef in San Fran.
clsco ) re-glected both n 1054 and 1956 without opposition, Chairtnan of Asgembly
Committee on Govermment Organizution and ‘halrman of Joint Awssembly-
Henate Subcommittee on Aleoholie Bevernge Control, Recommendations of this
latter committee led to ‘mnmm« by Leginlature, and adoption hy the people, of
the constitutional amendment re-organizing Californin’s alcoholle beverage cot-
trol. Welnberger's committee also Recured passage of the-bill creating tho uni
fled, rosponsible Department of Water Resources in the 1086 specinl sesxlon,

Ho was selected as the most able member of the State Leglslature at the
ond of the 1055 session in a poll taken of all the newspaper correspondents who
covered the leglalative session in California, .

. For 0 years, from 1030 to 1008, he wan author of a semi-wedkly column on
California State Government running in numerous Callfornia newsapers, and
maderator of “Profilé”, Bay Area, KORD's (Channel 0, San Franclsco) regu-
lar weekly local &mblle affairs television program, ,

Fornerly staff book reviewer for Sun Franclsco Chronlele and San Fran-
clsen Magazine, ,

served ns Chalrman of Commission on California State Government Orga-

* nlzation and Keonomy (“Little Hoover Conmisston) 1067-G8,

Appointed Director of Finance of Cafifornia by Governor Reagitn on February
1, 1008, effective March 1, 1008, and sorved until January 1, 1070, '

He was appolnted by President Nixon to be Ohatrman of the Federal Trade
Comminsion and’ was wworn in on Junuary 18, 1070, at the White House,

On July 2, 1070 he wan sworn in as Daputy Director of the Office of Manage-
ment and Budget with direct. responsfbility for the preparation of the Fed-
eral budget. ~-

On June 12, 1072 he was sworn in as Director of the Office of Munagement nnd

Budget, N .
He I8 marrled to the former Jane Dalton and has a daughter aud a som.

STATEMENT OF CASPAR W. WEINBERGER, NOMINEE TO?E‘ SEC-
RETARY OF HEALTH, EDUCATION, AND WELFARE :

M. Wernnenagr, Thank irou. , N ,

Mr. Chairman, I would like to thank you and the committeo at the
outset for having scheduled this hearing on my nomination go promptly
after it was submitted by the President. I am very much loo i,n% for-
ward to undertakinﬁh 8 great new challenge at HEW as President
Nixon’s second term begins, T

. This committee is, of course no,stmnger to me, sinice the position

"I now occup&r as Director of OMB has brought me bofore you, both
- formally and’

“also privileged to work with you before that when I served as Deputy

“~ Director of that ?iﬁce for 2 years, I-look forward very much to the

informally, on many occasions in the past year, I was

continuation of & friendly andfruitfulwelationship,
From 1069 until July 1970, I had the honor of gerving as Chairman

of the Federnl Trade Commission, My prior public ox[ﬁig‘ncioﬂg]sg
| ornia an
. L ot

o
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- three terms as 6 vhember of the assembly in the Cnlifornin Legislature,

" patt. of our

. which we nll desire,

The Department of Health, Education, and Welfare is not entirely
a new plienomenoh to me, since it has bécomé the'largest of tlie execit-
tive departments during my tenure at ' OMB, Parenthetically, Mr.
Chairman, I Would like to disclaim any ‘causal relationship between
those two facts: I look forward to learning a great deal more about
HEW’s activities and programs in the days ahead tlian I have been
nble to in my present, overall budgetary.rolé. . : ‘

Clearly, I come to this new responsibility with a deep sense of the

' changing priorities which the Nation, this administration, and the

Congress have reflécted in shifting expenditures to emphasize human
resources p’rggrams In the Eust 4 yoars, They are now the very largest

ederal budget. I also come to this hearing with'a stron
commitment to the President’s goal of controlling the ontire Federn
budget to avoid higher taxes and inflation, which will only hurt those
whom HEW is dedicated to help. _

I will leave more specific qiestions to the committee, Mr, Chairman,
and would-eonclude only that I look forward to developing a construc-
tive relationship with you and the other committees which have juris-
diction over HEW. I hope that, working toFother, we may develop
mutually satisfactory means of achjeving the important objectives

In response to your statement, Mr, Chairman, I would only say that

"I am not aware of any conflict of interest.

- Tha Criamaan, Senator Cranston would like to make a brief atate-
ment. I recognize the Senator from California, '

STATEMENT OF HON. ALAN ORANSTON, A U.S. SENATOR FROM
THE STATE OF CALIFORNIA -

Senator Cranston. Thank.you, Mr. Chairman, ‘

- T came over here to introduce Cap. I am sorry that I was not here;
I was in the meeting where you were when Cap started: I cannot stay,
gince I am leaving for California. ‘

I simply wanted to say to the committee that I have known Cap
Woinberger for many years, and he is a man of very high intelligence
and vast_ability and of absolute integrity. That is not something I
would say carelessly, Thank you very much, L :

My, Weinseroer, Thank you very much, ‘ : .

The Cramyan, Mr. Weinberger, as you know, undor the new re-
organization armh%ement,‘nf confirmed, you will ‘bo one of the so-
called super Cabinet officers, one of the three who will be visiting with

" the President in tho entire broad:aven of human. resources. Would

‘you explain to us how you envisage your responsibilities insofar as

thoy %o beyond the task of being Secretary of the Department of - -
Health, Ediication, and Welfare as it has been in the past?: :

- 'Mr, {\.’mx_nv,,mbm;Yos, Mr,.Chairman; I would be glad totry to do
“ that though it is o ndw. plah and has riot yet-been implémented for-
~ mally, as you know, AR ' CCl

In general, the plan is based upon the ‘pre‘m1i§o that the President,

s Chief Executive Officer; is entitled to communicate with the de-
© partments, the agencies, the buréaus, concerning the various responsi-.

S b i
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bilities that he Has, in the way that seems best to him. As I understand

the pew_reorganization proposal, the President has.decided that he

wotld like to communicate with those agencies that deal with huiman

yegotirces through one. Presidential counselor. He has asked me to serve
; and I have accepted, of co

in that ca’racitgv, urse.” .
Generally, it would mean that in order tod ulfill these.responsibili- .

ties, to ehaﬁe him to communicate with the agencies involved in the

human resources fleld, I would hayve to familiarize myself with their
work, I would transmit to the President their requirements, their
recommendations, their thoughts, and their reactions to various events,
T would transmit to them, froni the President,-Presidential policy and
Presidential rec‘t:irementg_, and would insure that there is a coordinated
vesponse, that there is @ coordinated geries of activities'in the human
‘resources fleld. My understandinrg is that the same is true with respect
to the other Dresidential counselors in the flelds of natural regources
and community development. -

The threo Presidential counselors would ot be running nll these
agencies.nI would have quito enough to do with my responsibilities
a8 Secretary of Health, Education, and-Welfare, But there would he
the additional task: of trying to communicate,. trying to serve as
linison between all of these agencies in the liuman resources fleld and
the President, to convey his thoughts, requirements, and policies to
them, and to convey their recommendations, reactions, and responses

. to him. It is  linison task, it is a coordinating task, it is not an admin-.

istrative, day-to-dny operational kind of task. As n vesult of these
additionnl duties, T would place additional reliance on the-Under Sec-
retary, and I nm.deli‘ghted that the President has nominated M
Carlitcel for that very impertant post, - S
The CHAIRMAN, Now, with regard to these duties that go beyond .
your responsibilities as Secrotary of HEW, under what circumstances
with regard to those matters would you expect to plead executive
privilege when interrogated in respect of these other dutios?
- Mr. Weinneroer. Not in any circumstances that it would not be
otherwise applicable throughout the Goyernment at the present time.

There are individual conservations I might have with the President.r———
T might prepare some preliminary work documents for the President’s .

eye or & draft of 4 memorandum for him: I would think those would
be ¢overed ’b)y the privilege, as they are at the present time, and I -
would feel that it was not proper to communicate those to the Con-

frose,‘t‘o anyone else in- the-executive branch, ot'to anyone, Bit that
8 precisely the situation that exists now. I would see no expansion

" of tho executive privilege at:all, -
' On the other hand, lg

ther ha ‘would. see a substantial increoi]so in the amount
of communicatioh that ‘would be possible between the Congrees and
the executive branch as a result of the system, At the present time,
the linison duties I have mentioned are carried out by White House
gtaff, who do not appear before congressional committees. But I would

_believe, as 1-do now and as I have ever since I came to Washington, -

that I should accelpt every invitation of every congressional committee

and try to honor that rule, schedule get"mitting. : AR
The. CrAIRMAN, Now,. we have had before this commitee no real

eall for. complaiutato.my knawledge; cartainly not during this adpyin-

ol



At

. i

istration—I mean during the Nixon ‘administration—of a situation
whero' the Secretary of Health, Education, and Welfare had been -
unavailable to testify before us,and I do net think that we are likely .

to have that sitiation during your tenure..-~ -

Mr. Wrinseraer, No, sir; you will not. ‘

The Cuamryan, But I do think, Mr. Secretary, that we have had
umong individugl members, and ‘perhaps Members of the Senate who
do not serve on this committee, some justified cause for complaint in
seekin¥ information. by way of letter where the information sought
could have been made avai ?b,ls mgg}:\ sooner, In addition to that, I
believe even' this committee had 4 ¢Bmplaint about information that

we needed to do our gob where it was very slow in coming from the

Départmont. T hope that you would look into that in the course of
doing your job and see if that cannot be improved upon,

_ .~ Now, in many cases, Mr. Secretary, what we are seeking is not in- -

formation that you possess personally, but it is information that.some-
body in your shop that has it, or if they do not have it, they can get it
and make it available to you, I hope you wonld improve u[l)on' it.
There is another situation which was very much highlighted, where
the Sceretary of State failed to appear or declined to appear before
tho Foreign Relations Committee, and an offort is going to be made to
seck a commitment from Presidential appointecs in the future that they.

will appear before the committee int responge to a reasonnb{e summons, |

I think the interpretation of what is,reasonuble is infended to be more
in the bosom of the Senate than for the determination of the officer

himself, N ‘
‘Wotld you give us your reaction to'that.problem in view of the fact

that, with your new respopsibilities. you are going to be more in de-
mand than previous Secretaries of HEW 1

Mr. WeiNnErarR, I appreciate that,Mr, Chairman, and my response.

is fivst of all simply to say that, to the best of my knowledge. I have
never declined the invitation of a congressional committee or subcom-
mittee, T would certainly not plan to do so. I would plan to give that
the very higfhest priority. As T recall, sitting here, the only time T did

not come when specifically requested was when I had o conflict with -

a meeting with the President, and I would think that-that would still

- be the rule that I would follow. I suspect that witJi'some 80 subcom-
_mittees and committees having oversight over various aspects of-the

sionally-be times when there will be conflicts and when it will be neces-
sary to try to be in two'or three different places at once, But those can
bo {roned out, and I would feel it is an impoptafit part of my duties to

Department of Health, Xdueation, and \’;%f{ww, there may occa-
ap‘igﬁur before the congressional committees ok tequest.
! ()

Cuamuman. Well, hopefully, those of us on the Hill woyld be

willing to leave you a few hours of your year to o something besides
testify before the committee and all thess various and sundry commit-

tees, As far as I am concerned, Mr. Weinberger, I think that assurance -

is ddequate, - !
“Senator Bennett? : S
Senator Bexnerr. Thank you, Mr, Chairman, I am very happy that

M. Weinberger has been given this assignment, because, as the chair. -
man ha i)idlt;ated, We have had some véty plensant relationships with

88-191—18——3
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him in his previous res) )Onsibi‘lity. T have two or three specifie gites-

- tions that 1 would like to ask for the purpose of getting them in the
reeord:. ; :

The Professional Standards Réview Organization proyision recently

enacted jito law holds promise for im’]‘)rocin the qualit{r of ‘inedical
cate itider both medienre and medieaid, and for controlling the costs
of these {)Mgrams. T, myself, and the entire Finiince Committee, spent
n great dogl of time shaping this provision, and we feel that its signif-
icante can extend far beyond medicare. and medicaid, as o cost und

quality control mechanism of this sort is central to any, expanded
health insurance program which this Congress might' consider in tht

next 2 yoars, I have stressed throughout the debate on this amendment,
and the comnitted stressed in its report that the PSRO yrovision will
demand substantinl administrative offort, since the PSR’ will be the
heart of the relationship between government and medicine in the
United States. Becauso wo are aware of the importance and sensitive
nature of this amendment, I can assure you that the committee doca
not feel that onr work in this area hus been completed now that the
provisions have been enacted. We will be engaged in constant over-
sight to monitor the effectivencss of this crucial amendment und to
determine whethey legislative changes will be necessary and the ex-
tent to which the legislative intent is being carried out,

I point out that because of the importance of the PSRO lwoviﬂlon,
both to government and tonedicine, it seems important that those who
are appointed to direct this effort have a back rowid of experience and
compotence in the review of medical care; Ad ditionally, it ‘dcems im-
portant to us that there be no appearance of or potentinl for conflict
of intorest in the dealings of the Administrator who may be chosen,
\1\'1t1]\‘ the various agéncies with which medicare and medicaid have to
deal} . :

Do you agree that this is a very important consideration in the forth-
coming appointment of the man who may head this effort ip,your
Dapartment ?

Mr. Wrixneraer. Yos, siv; I do, T think the amendment that you

sponsored, to create the PSRO organization that is being established
now, will be an extremely important factor in insuring that there is

both high quality and proper utilizagion of medical care, along with

efforts to control the cost of such care. And I would think an idenl
person to head this organization would be one who had a substantinl
amount or all of his experience in the private practice of medicine and

. had familigrity with branches of it throughout the profession. T think

that it would be disnstrous if we got into anything that woull be
é)ointed to 08 a conflict of interest with providers of service or any-
hing of that kind, It is a very useful, ver helf)ful amendment, and
since T hope that it will have the results that I know the committee
intended for it, we would e seatéhing for someone of that chavacter
and that ability. o , }
" Senator. BeNNETT. T am very grateful for that renssurance, hecause
it is obvious that there will be forces exerted on you to try to change
fhl}\t gituation. . .- L e
Mr. Secrotary, I have here a ne‘wszmpm' article, and I am sure you
are familiar with it and others like it; which indicntes that. the Wihiito

~
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Houso is studying a sweeping proposal to revamp the Federil system -

a

of aiding the needy. » o
(The article referred to follows:)

Witk House S8tunies A, WELFARE liir.r,
" (By Philip Shandley)

“I'hie White House i studying a sweeplng proposal which would vevamp the
fadéral nf'ntom of alding the needy, The plan, develojed by the outgoing secrotnry
of Health, Education, and Welfare, also envistons a national health fnsurance
program,

v v

The master plan--so sweeping it 15'4 known at HEUW as the “Mega' plan—

would be in ggne \\"lm DPresident Nixon's New Federalinm by l"lll['& atates and
individuals far mote diseretion in doveloping and administering altl programs

than they now: have,
. WELFARE PLAN REVIEWED

The bug}é thrust of the plan Iy to hypass xmtlnnnf special interest groups and
glve bhroad new spending and decistfonanaking power to the states,
The proposed plan would create three big revenue sharing panckages totaling

3

more than $7.5 biltlon annually which would consolidate existing varfed ente.

gorieal grants in health, education and wocial services, - .

It would consolldate $4:5 billlon in existing subsidies into a fund to help state
and loeal governments improve thelr systems. for providing these services,

It would crente a nntional program of health insurance covering the “catq-
stropie” medical expensen of virtually everyone gnd nbrorbing the Medleare mid
Medicaid programs of insurance for the aged and the poor, v

It also would revive, with tougher work requirements and benefity for fewer
people, the” Nixon administration’s welfare reform plan that died in the last
Nession of Clongress -and restyle student nssistance to benefit individuals more
direetly than institutions,

: 7 FUNDING CATEGORIES

1IBW Secretary Blilot I.. Richardson, nominated hf' DPresident Nixon to be
Secretary of Defenxeé, submitted the Mega blueprint about three weekn ngo.

The three revenue shnrlnl:g roposals would consolidate 42 atate formula grants
and 6 project grants into 7 funding categories—08 in education and one ench in
health and soclal services, . .

In the last Congress, the administration sought to consolidate 38 education
grants into 5 cptegories—aid for edueationally deprived children, for voeationnl
educatton, for the handicapped, for areas “lmpacted” with large munber of fed.
eral personnel (like Wnshlnfton) and for support services such as, libraries and
equipment. Priced nt $2.9 I{l lion, the pm{munl was virtually ignored,

The now plan would follow the same lines but would include additional pro-
grams and booat the cost to #8.9 billfon, : . »

DIRECTLY TO GOVERNORB

The Mega proposal in health would consolidate £523.5 milllon {n geants schoed-

wled in the fiseal 1074 budget for programs to combat alcoholism, narcoties ad-
dictlon, venereal disense, lead polsoning, rat eontrol and communicable diseaser,
In socinl services, the proposal would consolidate grants In child welfare, vo-
catlonal rehabllitation, aging and other programs, priced at $3.1 bifllon in the
budget for the fiseal year starting next July.
tese Ineludé the controversinl Head Btart progeain for preschool ehildren,
now funded through commyulty-action agencles, and other non-profit groups

_ which operate generally outside the government structure,

The Richardson plan would give the consolidated nrnuts.m he;xlth m"id In odu;

population or incldence of niedical need, - .

"~ The health insurance ? naal wwould cost 485.201Hon 1f it wWere in effeet now,

but this includes $31.8 billjon alvepdy: belng-spent. in Medleare” frd- Medicald

whileli wonld bephasedont, . ... . . R T R
It wolild be financed’ by ‘Individual Incbime thx Wurcharges senled Uy Income,

"

7

~catlon directly to governors according to a formula hased on cach atate’s poverty,
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.. .you take the helm in the I

- lssue regu

8

Senator Bennerr, Have you made aily decision about this proposal

. or any other variation of the family assistance plai which was sub-

‘mitted to Congress in 19707

Mr. Wernnereen. No, sivs I have not. The pé*o »osal that I think you

~.ave referring to is referred to around the Department of HEW as the
Mega proposal, and it has been presented only.in very general terms
“to me by the very able outgoing Secretary, Mr, Richardson, for whom
“T havo great admiration, T have not.had an-opportunity to look through
it in any detail. It is a matter.which he fiforms me oceupied the at-
tention of a great muny people for over 2 years, and I certainly want
to look through it. oo L.
‘On the other part of your question, the answer again is no."T have
been very fully occupied with trying to produce the budget on time,

and we have not had any opportunity to go into any detailed legisla- '

tive proposals for this session, : :
Senntor Bennerr. Recently, M., Sccl'etm?r, the Supremo Court
refused to overturn a lower court ruling that the States must provide
welfare to strikers beeause the HEW rogulation defining unemploy-
ment did not exclude strikers from the definition, As I understand it,
HEW indicated that. it would address this question by issuing a more

oxplicit regulation, Instend of clavifying matters by pl'oposin{; an .
0l

explicit regulation, howevew, HIW has proposed two yogulations:
One which would nuthorize the denial of aid to strikers, and one which
“would prohibit,the deninl ofauch aid. ‘
(tiven the rather basic difference of )l)’l(nilosnphy ropresented by these
two 11)1'0 hosnls, this scems to,us a8 maybe being o stnllinf tactic which
would allow the I)epm'tmc;i» to put off facing up to this issue, After
spartment, will you give speeinl attontion
to this particular problemund develop ‘n specific position on this very
‘important issue? , A .
Mr. Weinneraxr, Yes, sir: I certainly will, We wil) obviously have
to, since we cannot take ultinidtely ns nmbivalent a position as that.
I iuq)poned tp see one of the staff pz:‘pm's thut accompanied the trans-

“mittal of those altornative proposed regulations, and the last para-

graph said that this was done 8o that the new Secrctary would have .

~ the opportunity to make the final decision. I look forward to doing.

that.
{«-fSio?ntm- Bennerr, Well, the committee will look forward to your
* decision, . - :
Finally, this past year, in connection” with the Revenue Sharing
Acty we enncted a two and illio)
services funding beeause the cost of the {wogrmn was skyrocketimé and
the money wns boing used in ways that wore never intended by those
‘who originally wrote the law, Since ono of the biggest problems was
> in the aren of socinl services provided under contract by agoncies
other than the Welfare agency, wo changed the lnw to make it clearly
'nml\dntor% that the Sccretary of HEW, offective Junwnary 1078, must
ations governlixﬂ-und limiting the purchase of services, .
In our report on the bi

’ tary of HEW to issue those regulations in such a way as to make it
clear that donated.money, such as money raised by the United Fujfid -

-~

-~

a half billion dollar annual limit on social

- ore

y H.R, 1, we further instructed the Secre- -

ot Utiited Givers Fund, cannot be used by any State as its matohiig
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him for this most important position, The chairman has-well covered:
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~ shai@ for Federal socinl service funds. So f!{l', HEW has not even

issued proposed regulations in this area, Are youaware of this problem
and cmin you give us any assurance, that you will take care of it
romptly ¢ . . - T

! Ml'l\ riNseraen, Well, yes, sivy T am aware generdlly of the prob-
lgms you refer to and, of ‘course, very much aware of the vapidity with
which Fedenil ’oxlmn,clihuoqfov social sex'vzce? have mowited in recent
years, They increaséd, from’ somewhera in the neighborhood of $37
million to an estimate of over #6 billion, in a matter of 814 to 4 yenrs,
So we are very much aware of thoe size of the problem and of the need
for a careful defipition of what constitutes sucial services and where
the matching funds are to come from. I bellove the Department is
working on {)mlimhmrv drafts of rogulations, and, again, I believe
this is a matter that they will not complete until the-transition is

comploted, So wo will cortainly want to address that very soon for.

many reasons, not only becnuse of the problems for the Ifederal T'rens.
ury, but also because of the need for some certainty in the States ns
to what will and what will not qualify for Fedoral inatching.

“Wo would want to have input from the States in that process, under
the torms of our own Office of Management and Bnd%mt circulars, and
wo would want to hava in mind the ceiling and the intention expressed
by the Senate committes in its roport. ' ‘

Sonator BennNerr, Woll, I raise the uestion today becnuse I want

to reaffirm tha loglslative intont with respect to the use of these privato

funds to generate Federal ihatehing funds, .
Mr. WrinNserorr, Yeos, sir,
‘Senatdr BenNgrr, Thank you very much, Mr, Chairman,
The Ciairman. Thank you, Senafor, If I
wouldTike to call the Senators in the order in which they came into
the room, That will give mé an cipportunity to introduce one of our
new members, the Senator from Texas, Mr. Bentsen, who is buildin
an outstanding reputation in the Senate as a representative of his

qul'l)lp and I am sure will make o \'o?' -iu'ent contribution to the mem- .
orship of this committee, In view of the fact that he was the.first of

th'o:q other than the chairman in\th ; I would recognize him
next, .

Scnator BenTseN. It js with a great deal of plensure, Mr, Chairman,
1 am)mqiato your kind comments and I want you to know that Iam
looking forward to serving on this great committes under your

»clminnhnshi}‘. Vo . .. A .
ike to echo my high regard for Mr. Weinberger's integrity

I 3*,?9&1(1 1 :
1is ability, and T am pleascd the President has chosen to nominate

this.question of appearing before this committee, but I would like to

reomphasize it fo; & moment, Mr, Weinberger,

- Tbeliove one of the gréat 4 [

at o judgment or his decision is the knowledge that he will have to

justify that decision before a congressional committee, generally in o

Bubl ¢ forum. T am pleased to hear you say, as T understand your words,

‘that you would answer any reasonable request in the way of an ap-

ponrance before a congressional committee,
- Mr. WEINBERGER, F

could bd permitted, I '

isclplinos on a Cabinet officar‘fn nrriving

hat is certainly correct, Senator. T fl,m,ve‘ great
respect: for the Jegislative process, T was it the California Legislature

@
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for 6 ¥em‘s, and I would certainly want to consider that the very high-
oritgovglmnevor a committee wants to hear meyor a subcommittee.
n tho practice I have followed ever since I have been in

“That has

. Washinjton.

.

" I understand that, but T believe it is terribly important

« antl watching my successors, it is vory obvious

Senator BenTseN. I respect the question of executive .Frivﬂege and
hat we know
the logic and the rationgle that goes behind-a-judgment and a decision
made in order that we may exercise bettor our own responsibility.
That is all T have, § o .
The Cirairaan, Senator Ribicofff :
Senator Riptcorr, Thank you, Mr. Chairman, ‘ ,
Mr. Weinberger, I respect fyour ability and character. I also recog-
nizo that every President of th
men to the Cabinet who reflect his philosophy. I have a Tow ?uestions.
Your Department. containg some 110,000 employees, The budget is
about %80 billion. You have some 250 specific categorical programs
that you are going to administer, F'rom my own rorsongll experience
that a8 Sceretary of
HEW you wifl be facing one or more crises each and every day that,
you aro in that post. You will start early in the momln;} and, ever
night when you go home, you will can'(z o thick briefcase full of wor
“to pm%\m yourself not only for the Congress but for your De(]l)m-t-
ment. Having been in OMB, you well realize the complexity and the
tough job that faces you, Isthat correct ‘
Mr. Wrinpknoenr, That is certainly coyrect, yes, sir. Tneidentally, -
you have also deseribed m normal workinig day at the present timo.
Senator Rntcorr. One thing bothers me. I find that now' the Pres-
ident has named you a counselor for Human Resources. That covers -
what other departments and agencies? - ‘
Mr. WerNserarr, Well, it covers pro(zmms in other uqonpies,yiv,
that deal with matters affecting the quality of life, the quality of edu-
cation and training, the arts—matters of t ris kind. T do not know that
there has been a very precise definition yet of all of the responsibilitics
- but a8 T mentioned to the chairman, fortunately one is not oxpecte(i
to administer all of theso programs. It is‘n coordinating and a com-
‘municating role, to insure that Presidential olicies, Presidentinl di-
- yections, and Presidential thoughts are transm tted to all the Executive
organizations that have roughly gimilar missions and in turn to assure’
that their wishes, their recommendations, their suggestions to the
President are transmitted to him, This i the method by which the -
President profers to communicate with the many ngencies in the execu-
tive branch, and that is cssentially what the prosidentinl counselor
role would bo, as T understand it
Sonator Rinicorr. Well, but how many other I)rogmms would you
anticipate would be encompassed in this responsibility 4
Mr, Wrinneroer. I have not done the statisticnl work, nor have I
geon it done yot, and I think largely that is beenuso there has not beon
a precise definition of all of the rosponsibilities of .tho prosidential
counsalor's role in this connection, f
" Incidentally, I am told that HEW aloné now has well over 800 sép-

. Arate programs,

Senntor Rintcorr, I think you wifl find if you go into it that ymi will

o United States ljns the-right to appoint
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not be able to find an exact catalog of how nuny pmgra;m they ne- .

tually have: I do not think anybody knows, X
Mr. Weinskrors. I think that is true, I used to try to include men-

tion of that in talks I would make outside of Washington, but L always . - _
felt that I had to add the caution that I had left the ‘»mv‘xous morning..S-
. * and.was not sure what had hup[l)gned gince. I think that is likely tobe
_ov * 4he case .w‘}th all the programs in

the human resonrces ficld, .
Again, if one’ were asked to administer and be responsible for and
direct each one of these programs, it would clearly be an even more
enormous task than the one I am appearing bofore you in connection
with now, But that is'not the ease, Th Presidential counselor role and
the whole len is to enable the President to have a mich botter oppor-
tunity thei he has now, with g0 many separate organizitions, to insure
that there is a coordinated presentation and a coordinated development

* of his policies. And as I mentioned to the chairman, I think this would

offer a_very much lm‘fmr opportunity to the Congress for question-
ing and for being furnished with information, hecause the peoplg pres-
ently doing this task are, for the most part, White House staff who do

not make a practice of appearing before congressionnl committees,

Senator Risicorr, Yes, but as a counselor you have the same White
House immunity a8 tho present White Houso employees in the execu-
tive branch, B : Cee L

Mr. Wrinneroer. Sonator, it would not he my intention: to invoko
immunity on anything that I do not feel is preseutly covered by con-
fidentinl or privileged communications of the kind I mentioned to the

~ chairman. I would not feel that this plan enlarged present immunity

: pared a recommendation to the President on how, I think,

or the opportunity to claim it. I would feel oxactly to the contrary.
All three of the Presidential counselors will be people who will be run-
ning departments, who will be confirmed by the Senate, and who will
bo coming before the Senate and the House and their committees and
gubcommittees in their secretarial roles, There will be no attempt that
I know. of, cortainly not by me and I am sure not by the others, to try
to separate aut a presidential counselor rofe.
I would say, as I said to tho chairman, exactly as is the case now
or was last year, if I prepared a_Presidentinl memorandum, if T pre-
ho should
act on a cortain matter, T would not feel it proper to come and hapd
in that paper to any committee or anyone else except the President, be-
cauge it was propared for him. There wonld be no chunge in the extent
of the privilege with the creation of this new organizational pattern
that the President hae decided he wishos to use, as a means of trying
to coordinate activities in fenerally related flelds, . .
. Senator Rinrcorr. But I do not understand, You will be a presiden-
tial cwoulmlor and you will be coordinating programs in other depart-
men ' : ) ‘

Mr. WriNBEROER, Yeos8, sir, N
Senator Rimcorr. And after you consult with these men who are

~ responsible for these programs, you will then go to Mr, Ehrlichman,

Mr. Weinseroer, T-do that now, but I .will certainly continue to

do that, yes. N o o

Senator Risicorr, Then would you or Mr. Ehrlichman be tlic man
who would sce the President on specific things? R

" Mr. Weinsgroen. Well, the program has just been developed. For
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~ example, I have an appointment this afternoon to meet with the Presi- '
dent on the subject. 1 should think there would not be any completely

uniform policy, but on certain mattérs we would both go in together.
On certain matters, I would talk to Mr. Ehrlichman and let him
explain the matter or deal with the matter with the President.

1t has been my experience, both in California and here, that a lot
of the complaint by people who say they never have access to or an.
opportunity to see the Chief Executive usually arises from the fact
that what they are talking about is not n matter that is of sufficient
importance that they necessarily sce the Chief Executive, And I do not.
feel that it is necessary on every single matter involving either’the

~ reasponsibilities of my present office or the one for which I have been

nominated that there would be a need to see the President every day

- or anything of the kind. If Mr. Ehrlichman has an appointment later

in the da{ I will be quite content to explain the matter to him and
ask him if he could add that to his agendn. The same thing would
probably be done with me in other circumstances.

Senator Risicorr. With all these additional duties, how do you see
yourself being able to administer o de{)m'tnwnt- of 110,000 people,
with 300-plus programs and an $80 billion budget, if your time is
taken up with other departments and other programs for which you
do not have the same direct responsibility?

Mr. Weixnerorg. . Well, T guess I am the last man in Washinston
that should answer questions about my own ability to do things, I
do not feel qualified to do that. But T do feel that I would be very-
fortunate in having the opportunity to rely on some extremely able

ople to assist me and one of them will be before you very shortly,
Mr. Frank Carlueei, who is the present Deputy Director of the Office
of Management and Budget and whom I am happy to say has heen
nominated ns the Under Secretarv of the Department of HEW. I
think necessarily there will have to be—not a division of fesponsibility ;

T will certainly have to bear full responsibility for the Department’s .

actions—but necessarilv, consultation and discussion and reliance on
individuals within the Department and on the Under Secretary. And,
that. T think, is the present practice,
These are added duties. I think it is important that the activities in
these various ficlds be coordipated. T think it is everyone’s advantage,
T reeall in the California Tegislature situations in which officers of

=~__various executive dennrtments would come before committees of which
- “FLwasa chairman and testify in precisely opposite directions, and it was

very-hard for us to obtain any clear view of what the executive policy

was in some of those years. T think that this plan can help correct that.

T think it is to evervone's advantage that there be a coordinated, devel-

oped executive policy. and then the Congress is free to accept it or’
reject it. But at least Thay are entitled to have a uniform and a coordi-

nated poliey presented to them, That is one of the things that we hope

will arive from this new plan, ™~ : ‘

Senator Risicarr. Now, the 93d Congress will undoubtedly be deeply
involved in health insurance and health programs. Yet there is no
general Federal policy on health. :AAs a imatter of fact, there are vacan-
cies and a vacuwm in health lendership in HEW. Top spots in the

Social Security Administration, the National Institutes for Health,

.



AL

13

the Health Services, and Mental Health Administration, the Social and

Rehabilitation Service, ag well asg the assistant seeretaryship of health,
have remained unfilled for sometime. Do you intend to fill these spots,

" and what are your plans for them ¢

Mr. WeiNserarr, We certainly do intend to fill them, Senator; yes.
Tn addition to trying to complete work on the budget to get it up to

. the Congress on January 29, which in itself is a substantial task, we

have been.devoting considerable time to talking with various people,
to reviewing biographical-sketches, and to discussing the qualifications
required for many of these positions, Lhave spent a fair amount of time
personally on this and would certainly want to spend a grent deal more
as soon a8 we complete the éxisting duties in my present office. T think

it is of the utmost importance to have thoroughly qualified, able peo- -

ple in edch of the positions you have mentioned, which are indeed

vacant at this point, \

They are filled with acting officers. In addition, as Seeretary Rich-
ardson has done, we are not only looking at potential people-to fill
these vacancies, applicants and others who are not apnlicants but whom
we are trying to persuade to come, but we are also looking at the
internal structure of the Department to see if it is in the condition that
we feel will enable it best to be administered by people with our gen-
eral views. This is an active part of the work going on right now.

Senator Risicorr. Are you aware that the philosophy concerning

health during the past years has been of such a nature that capable peo-
ple recognized for their leadership in these fields have continuously

- “refused to nceept positions'in this administration $

Mpr, WeiNskrarr, No, sir; Tam not aware of it. -

Senator Risicorr. Are you having any luck getting qualified people
to All these positions? .

Mr. Weinnereer. There is certainly no shortage of applicants.

Senator Rinicorr. T know, but T mean qualified, ‘

Mr. WeiNnercer, Yes, sir; we arve receiving indieations of substan-

tinl interest from a number of the people to whom we have: talked,

As vou know from vour own.exnerienco, it is not. always the appli-
eant or the list of applicants from whom you select & person. Usually,

" the one you want'is the one who ig hardest to persuade to come, not

heeanse of any dissatisfaction with anything, but gsimply becanse such
people usually have happy, successful lives elsewhore, and it is not
always eagy to make the successful argument to bring them in. But
we are working very diligently at that and regard it obviously as of

_ the very highest priority at the present time,

Senator Rmrcorr, T would be very curious ta follow your snecess
or lack of success at getting qualified people for the health positions.

Now, what is the administration’s prorram for heplth inwmranes
for this coming Congress? Is it similar to the program of 1972 or the | °

92d Conaress? )

Mr, Wrinseraer. To my knowledge, sir, the plan at this point—and

T do not. think it is final yet—to prrsent substantin!ly gimilan Tnmicln.

tion to that proposed by the President 2 years ngo that has not yet .

beon macted. .
Senator Ristcorr. Now, nnder the leadershin of the ehairman, great

~advences were made in the social security field in FLR. 1. This ad-

RE=~T21 ! BB R



no

14 o :
ministration often says that the solution to poverty is work. I think
wo can all agreo on that, The social securiti program is based on work,
T wonder~how you feel as to whether the gocial security program
could be improved so that, on retirement, there would be more security
and larger incomo as an effective way to beat poverty. I would like to
lm\ie your thinking on the use of social seccurity as an antipoverty
tool. e .- .
" Mr. Wrinneroer, Well, as you know, most of the benefits from
soeinl security arve paid on retirement, and the benefits have heen
very substantinlly increased in the last few years, as you pointed
out. We do have a probleii with the allocation of the totality of our
resources. The amendments that you mentioned in HLR. 1, passed
toward the close of the last session, as well as the 20-percent’ in-
crenso in social security benefits passed earlier last year, will together
have the effect of rcquirin% an increase of over $12 billion a year in
Federal outlays. Some of thesgare financed, but not all of them. This
represents a very substantial increase in benefits. I think the total in
{ust about 3 years has been n 52-percent inerense in social security -
yenefits, in addition to which, as you know, there is now an _increase
built in, an automatic cost-of-living increase in the benefits, It would
seem to me this is a vexgr substantial increase in benefits, and one of
our remaining tasks and challenges right now, an immediate one, is
to insure that these are administered {)roperly, that the payments are
promptly made, and that we advise the Congress of any additional
changes which seem to be necessary.

In short, in answer to your question, I would think that we have
moved quite a fair distance in this area very ra idly, and it would
be very desirable to absorb and handle what has been voted into law
as cfficiently as we possibly can. . ’ ‘ : )

Senator Risrcorr. Now, my understanding is that there are some
35,000 people today. on all levels, administering welfare to the aged,
blind, and infirm. These categories, under H.R. 1, have been moved
to social security. 3
. I further und‘:arstand that Commissioner Ball felt that he needed
15,000 more people to administer this program, but OMB allocated -
only 9,000 people. How do you anticipate adminisu‘xtinf proper assist-
ance and payments to the new categories of the millions of people
that now will be under social security?

Mr. Wrinserarr. 1 would make two 1noint:s, Senator; As you know,
the new program starts on January 1 974, and the requests that you
sponk of were considerably- higher. The Commissioner wanted sothe-
thing like. 18,000 people ultimately to be added to the Federal volls
to handle the federalization of the adult categories. The hope he
expressed and others expressed was that, as theso people were added,,
the State and local employees in the same categories would no longer
be required and no longet be employed. Thus, the total number of
government employces—Federal, State, and local, administering these

rograms—would remain reJatively’ table. ,
I think that our task in this connection s to insure that the addition

~ of the adult categories to tho Federal role is handled, first of all, a8

expeditiously and as efficiently as we can do it; and second, to seo if
it isn’t possible to administer this addition to the existing spcial
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securi(tiy rolls with somewhat fewer egeop]e. It seems to me that
an addition of 18,000 people to the Federal qayrblls within the next
ear would be, oioviously, a very substantial amount, and I would
hope there would be some efficiencies that could be obtained through

an addition to an already very larﬁqts stem that might make it
o

possible for us to operate with somew ewer people than that. I do
not know at this time. I have not had an opportunity to look at the
Social Security Administration in any detail at all. I think it has
been very cfficiently operated, and I would like to insure that these
additions do not chango that. .
Senator Rinrcorr. You know, I was rather shocked at.the forced—
and I do not use that word carelessly—removal of Bob Ball as Commis-
gioner of Social Sccurity. 1 feel that Bob Ball is probably one of the
most outstanding civil servants in this entire Government, I do not
know Bob Ball’s politics; I do not know whether he is a Democrat,
a Republican, or independent. Qver many years, five difforent Secre-
taries of both parties have relied on Bob Ball as a professional. Being
on this committee for 10 years, I do not believe that any man who came
before this committee was more respected than Bob Ball. He answered
the questions, he was knowledgeable, he knew every nuance of this

very, very complicated social sccurity law. It is.a tragedy when Gov--

ernment pushes men like Bob Ball out of Government, How do you
oxplain the forcing out of Bob Ball from HEW as Commissioner of
Social Security ? - ‘ :

Mr. Wrinnereer. Well, Senator, first of all, I would deny that he
was foreed out. There was a very cordial exchsm;ie of letters between
Mr. Ball and the Proesident, and the President’s letter, which I have
hero and which I would like to put into the record, Mr, Chairman, if
T might, says among other things that, perhaps more than any other

.. Glovernment pregram, the administration of social security demon-

strates the efficiency and responsiveness of Government.
The President said;

1t 18 to your great credit ‘that the Sobial Security Administration has, indeed, *

become a model for other government, agencles in discharging its responsibilities

to the American publie, . :
During your service as Commigsioner, the scope ot Social Security has been

enlarged and enhanced many times, Legislative additions and amendments to
the law have demanded the finest in administrative im lementation and this
vou have given superbly, You have every reason to be proud of such distinguished

efforts, :
As you prepare to return to private life, you have my special thanks for your

service to our country and my very best wishes for success and happiness in
the years ahead. : - o : :
Senator ITarTkE. Will the Senator yield ?
Senator Rinicorr. T just want to make one comment. ‘ :
Mt. Weinsenaer, Tf T could complete just this one thing, Senator.
The lotter from Mr. Ball to the President said: -

"+ As you have known for some time, my personal preference, ufter nearly. eleven

years as Commigsioner of Social Security, has been to ask you to nccept my resig-
hation, effective at the beginning of the new term. I have refrained from doing

" o only because of my concern for the program and the social security organiza-

tion during the coming period of gredt challenge and difficulty arising from-the
need to implement the major new legislation contained in H.R. 1.

‘It {8 my understanding that you now belleve that a successor can and will be
found shortly and that you wish to accept my resignation at this time with the
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understanding that I will stay on until he is cohﬂnned hmf with the under.
:s:andlltlixg that I will b available for whatever help I can give during the period of
Arausition, -

1 belleve, Mr. President, that the socia] gecurity program and the organization
that administers it are in excellent shape, It has been a great privilege to have

contribiited to this development. :
Please be assured that T will continue to be available for whatever help I can
give in promoting the sound development and sound administration of this

fmportant program.

Mr, Wrinseraer, This gorning. Senator, the Commissioner,” Mr.
Ball, was on television and T understand—TI did not hear it myself—
specifically answered the question that you have put, whether he was
forced out, He snid no, he was not forced out, .

My feeling is that Commissioner Ball is exnctly as the President ha
deseribed lim. I know him, not téo well but well enongh, and have
talked to him about his work and discussed official business with him
many times in my office. 1 regard him very highly indeed, and he
clearly is a man wo are going to rely on very thoroughly in imple-
menting thie changes, His advice will be sought, I am sure, not only
by me but by his successor. His successor, of course, will come before
vou for confirmation,

Senator Rnrcorr. I just.want to make one comment. Based on my
years of experience in and out of Government, there is no more cre-
ative fiction than letters of resignation and acceptance. It is o matter
of great wonder how they hide the true feelings and emotions of the
resigner and the resignee. My understanding is that Mr, Ball, whoisa
man of 58, who has many more vigérous years—he is a man of great
capacity—would have been more than pleased and delighted to stay as
Cominissioner of Social Security during the next 4 years.

T will be glad to yield to Senator Hartke:,

«

Senator HARTKE. T just wondered whether or not, the Senator from
Connecticut thought we ought to tako up a collection to give a golc

_watch to this man.

Senator Rinrcorr. T would say that Bob Ball has done such an ot-
standing job and has been so helpful to this committee, to give you
an idea, maybe this committee ought to memorialize its appreciation
to Bob Ball for the outstanding service he has given to this conunittee
whenever we have needed it.

Senator Harrxz. If you will so move, T will be glad to sccond it.

“Senator Ripicorr. The chairman and the committee well realizo that .
day after day, he gweated it out, he came before this commiittee with
ﬁ *humor and knowledge. It is always a tragedy when men of

ob Ball’s ealiber leaye Government. ~ ‘

Senator Harrke, I would like to just really, in a serious vein,

" associate myself with the remarks of the Senator from Connecticut,

Senator Ripicorr. Now, would you list for us the impoundments of
funds for various health programs that are now in existence for which
Congress approptiated funds? L

fr. Weingeroer, I do not have that with me, Senator, We are pro-
paring a total list'of impoundments on & Government-wide basis, That -
will be submitted immediat/élf' after the budget is completed. We
submitted & list on June 80, I think, or shortly thereafter—I guess

" it was in September, That is & difﬁgult task to do, for we have been
* wholly engaged in preparing’ the

udget; but during the time we
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are preparing the bud%et we necessarily look at the state of the ac- -
counts, and we are pu lini; that together and an update of the list
will be transmitted in complete form to the Congress,

Senator Riercorr. Mr. Chairman, I have many more questions, but
there are many more members of the committee here and I would
defer further _questions until all the other’'members have had an
op'i)ortunity to ask them. .

'he CuammaN. Thank you, Senator. I would like to ask other
Sendtors if they will perhaps interrogate the witnesses, if they wish,
for sbout 10 minutes or so and then to reserve any remaining questions
until others have had a chance to ask questions that they would like
to put to the nominee for Secretary of Health, Education, and Welfare,

have been proceeding on the basis that I was recognizing the

_Senators as they entered the room, and on thut basis, Senator Mondale,
~ one of our new members, who I am sure will make o very outstanding

contribution to this Nation’s interest as he hag done so in niny.areas

‘already, including some that fall within the jurisdiction of this com-

mittee, is recognized. - :

We are pleased to have you here, Senator, and I am sure we will
vegy much eﬁj’oy workinﬁ with you. ,
. Senator Monpare. Thank you very much, Mr, Chairman, I am.
delighted to be a member of this committee. ' -

1. Weinberger, how do you relate the work of this so-called super-

Cabinet with the existence of the Domestic Council? What is the
function of one and what is the function of the other$

Mr. Wrinseraer., The Domestic Council staff is being very sub.
stantially reduced in accordance with the President’s directive, Sen-
ator. The Domestic Council was used before for a variety of ;iuties,
one of which was, through its committees, to help develop legislation
that deals wit};&articular interests of the President. Another was that
several of its staff members served as individual liaison for various
agencies, working with our Office, the Office of ’Mana%ement and
Budget, and working with the Director of the Domestic Council and
its Peputy Director, Mr. Ehrlichman and Mr. Cole. I would think
that now, with the new administration of the President, the Presi-
dential counselors would succeed to these linison duties and that the

. Presidential counselors would utilize the remaining staff of the Do-

mestic Council to assist in the development of legislative proposals

- of particular interest to the President.

enator MonpaLe, What legislative proposals would the Domestic

Council staff develoqp that you could not develop in you existing staffs

in the departments , ;
Mr. WeinseraeR, Well, they work in flelds that cut across the re- -

 sponsibilities of various agencies,

Senator MonpaLe. (live me an example, o p .
Mr. Wernneraer., Well, manpower training, for one, I think there

are some 26 different agencies of the Federal Government which deal -
- with this, This would be a responsibility in the human resources field
for which the counselor would be asked to do some of the coordinating, .~ -

As T would envision it, there might be an attempt to develop some kind
of consolidated program in thisarea. C
Housing is another. A great many different Federal agencies have

‘responsibilities for housing, Housing subsidy programs cut across
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develop programs in this area after having a chance to evaluate the
existing programs. These are a couple of examples.
_ Senator Monpare. Let’s take manpower. Suppose you wanted to

work up some programs there, Is it your testimony that if the pro- -

ﬁosals,might spill over existing jurisdictional lines, of necessity, you
ave to turn to the Domestic Council staff ¢ .
* Mr., WEINBERGER, No, not of necessity, simﬁly that that is one of
the ways the President has preferred to wor and one of the ways
that has been utilized, But to my knowledge, in almost all of these
processes, people familiar with the o erations of the existing pro-
grams have also been called in'and worked with, The Domestic Coun-
cil is o very flexible organization and there has not been any rigidity
to it. As & matter of fact, I cannot think of n sin flo situation in
which people in, for example; the Department of Labor or the Vet-
erans’ Administration or two or three agencies have not-been working
with the Council committeus ov groups in developing legislation.
Sonator MonpaLg, If the Domestic Council staff were eliminated,
can you think of one function that you have to carry out that you

.could not carry out?

_ Mr. WeinpgReER, The reduction in tho staff of the Domestic Council
is one of tho reasons why the Presidential counselors have come into
being, as I understand it.

Senator MoxnaLE. But the reduction comes after a massive increase.
I think you have some 85 people over there, maybe 90, almost o new
Department of HEW was drawn up there. Now we have this Super-
Cubinet. The question is whether the Council any longer performs
any function—at least the staff—and why you need it.

Mr, Wrinseroer, Well, I think the staff has been very drastically.

reduced, Senator. I do not know the dimension of the final staff that..

will result but my undei'standin¥ is that it Ims been reduced by far
more than 50 percent. I think it has been reduced, because the Presi-
dent now desires to have coordination and communication with agen-
cies in very broadly related areas that take place through the Presi-
dential counselor method. That has been, substituted, on a very much
smaller basis, for the Domestic Council staft. L
" You characterize the Council staff as a new organization. Actually,
my understanding is that it was gimply the form, or the name of a
portion of the Presidential staff that was utilized by this Presi
sistants or White House staff or various officials for this purpose.
" Senator MonpaLs, Will you have separate staff sorving you in the
Super-Cabinet { - ' .
{r. WeiNBeraer, There is a ver%gmnll staff contemplated. I believe
a

at_the moment they are talking about tliree people.

~* Senator Moxpatx. For ench of you or for the whole— |

" Mr. Wrinperaer. Yes, sir; for each.

Senator MoxDALE." As you know, this country faces a cvisis of tragic

proportions in the failure or our current institutions to deliver an
equal and fair opportunity for poor and disadvantaged and handi-

~ capped children. It has always been thought that one of the key

avenues for escape from-such tragie lives and one of the key hopes

-

, dent.
All Presidents have utilized in one way or another Presidential as-

“threo or four different departments and the new counselor for com- -
. munity development will be interested in trying to coordinate and
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that we offer to such people is the opportunity for a decent educa-
" tion—which will-equip them with the tools that they need to have
a much broader opportunity..Yet, of late, some have said that educa-
tion cannot be counted on, even when it is effective, to incrense eco-
nomic opportunity. Others have said even if it can be counted on, no
one knows how to do it. One of your most important functions, 1t
geoms to me, would be to decide, so far as the executive can decide
such matters, what will be the oducational objectives of this country,
what sort of hopes should we set forth in terms of what’ education
can achieve, what fundamental strategies are most hopeful in coy-
verting the present heartbreaking situation into one w ich is more
hopeful. Would you just give us your views on thatt - -

Mr. Weinnerger, Well, I do not think antyone can disagree with
the hopes you have expressed, and I certainly do not, I would be a
little hesitant to advise the States and local school districts of my
overnll brond genernl strategy for education or to tell them what
objectives they should achieve, because 1 am not at all sure this is &
Federal Tole. I think thero is o Federal role for assistarice in educa-
tion. I think the adniinistration of the schools and the operation of
the schools is essentinlly 8 State and local function, and I would think
that it would be proper that it remain that way. I think we have
tc recognize, as we have in place very substantial Federal appropri-
ntion-and plan to continue those in the future, the fact that some as-
gistance is needed for local schools, for local school districts, and for
States. That assistance has been given and, of course, will continue to
e given, It has been given, even where it is aimed at particular prob-
lems such us trying to relieve the edueational handicaps of disad-
vantaged children and things of that kind, on the specific understand-
ing that the Federal Government should not dictate what textbooks
should-be used or how certain subjects should be taught. I think this
is a proper caution to put on these matters, beeause I have seen no
evidence in the short time that I have been in Washington that we
lave any better ability to run the schools than the people in charge
of them, who are elected or appointed locally. I would want to con-
tinue that.

But I do think there is a Federal role in assistin in very specific
- sets of casés, and I think that Federal role is being fulfilled and
obviously will continue to be fulfilled. -

Senator Monpare, Well, let’s assume, then, the ‘;tn'o osition—which
no one, to my knowledge, has ever challenged—that we want local
“school districts to run their own schools. Do you see any role that the

Federal Government should play in terms of enboum%})ng certain’
directions in education or in terms of broad Federal aid to education
to assist local achool districts, many of which are in terrible shape -
financially, with more funds to fulfill their responsibilities? Or do
i\iou es:}slegntmlly sca the Foederal role as the one we are now living
hroug ,
 Mr., Weinperazr. Well, the Federal role is a very broad one at the
gresent time, Senator. I do think that there are proper roles for the
ederal Government to play in rtagis. 1 think we can be quite helpful
in the .develo?ment and sponso g) of research ih new methods in
~ education, both of management and program, in the clementary and
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. ~ gecondary grades and in higher education. And I think we are doing
someofthat. . . - c SRR . oo

I think we can help in certain disadvantaged areas, I think we can

help such programs with our tax structure and in assisting the States

and local school districts to secure a somewhat more favorable basis

for support than the property tax. Alternatives of that kind have

- been under discussion for quite a long time.
v I think there are a great many things in the area of new develop-
- ments that might be too expensive for individual school districts to

pioneer or pursue that we can be very helpful in encourngil}g them .
to t;1(3;%]01). Again, I think that is being done to a very considerable
extent, . : ’
T think it is important that we preserve the basic rule that school
districts should be operated and administered and run by_people
_very close to them, locally elected in the case of school boards or in
<any other way the local government wishes to choose them. I think
that they do need some assistance in certain cases and I think, in many
cases, that assistance is being provided.
T think the Serrano and other decisions indicate the States should
,-_,».¥lay a larger role in equalizing the tax burden and the allocation of
unds so that local school districts can be more nearly equal in re-
sources. Again, this is a State function which many States are now
moving to accept. . :
Senator Monpare. Do you contemplate that your pliilesophy would
involve any increased Federal support for education? .
My, WeINBERGER, I do not contemplate that it would not. T would
want to see 8 eciﬁcal],}i what it was for, what we hoped to gain from it.
Senator MonpaLe. I am asking what you believe, not what ——
~ Mr. Wrinseraer. That is what 1 believe. I would be flexible and -
open on the subject. I would like to see what the proposal is, I would
like to see what the chances for success are; I would like to see that -
it offered some promise. I would like to try it out on an experimental
basis so we could evaluate the Tesults. T would be most interested. in
supplying additional resources without strings and without categories
to States and localities to let them do some experimentation.
Senator MonpaLE. Maybe title IIT of the Elementary and Secondary
Education Act? . :
Mr. Werveeraer. Something along that general line, yes gir,
Senator Monnarr, Last year, the administration, through its spokes-
men, said that they had come to the conclusion that title T, compensa-
tory education assistance for disadvantaged children, was effective
where it was made available in what they ¢called the critical mass, say
of $300 a child—that where such offorts had been undertaken and had
been responsibly administered, there was evidence that children were
beginning to achieve impressively. And of course. if that is true, that
could he one of the key answérs that we are gearching for. Do you
gtand behind that recommendation ¢ R
« Mr, Wrinsrrorr. That was part of the rationale'behind the Equal
Tducational Opportunity Act that was submitted last year, and T be- -
lieve that has been reasonably well demonstrated. . ,
© Tirst of all, we ought to know what we are trying to get; and sec- -
ondly, we ought to have the capability to measure the effectiveness ~

v

4,
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R  § tﬂe‘ddo,llars that are being spent, of the way the program is heing
“ a ed, - . o . * » DR
R hird, we ought to have the courage to stop doing something that
we can demonstrate is not being useful 80 we can free some resources
-to try something else. . : ' ;
«-i: Senntor MonparLe, Do you have some examples of that? .
Mr. WeiNBERGER, I have some exnmgles based on my experience in
w  California; yes, sir. One of those is that there was a continual demand
: when I was finance director that we increase very drastically the pro-
L portion of State aid going to schools. That was done 2 or 8 times, but it
was never sufficient. And there was always the same outcry and the
same demand. When I inquired if anyone who was making' the de-
mand really knew what was going to be done with the funds, the usual
reply was, corltain‘lg; it is going for the children. As a mitter of fact,
-it really was not. hnt it was going to do was increaso the salaries o
“people ‘who were already tenching; something around 85 to 90 per-
cent, of it would be-used Tor that purpose. And most of the people who
were asking for the additional funds were asking for it on the basis.
that some of the tenchers were incompetent and they needed more
* money for this purpose. ' ’ C -

What I would think is a more practical, proper use of the addi-
tional funds would be to go into disadvantaged areas and increase
very substantially the amount of individual attention and care in
those areas. Instead of a pupil-teacher ratio of 20 or 20 and a half or
30 to one, you might get it down to })erha ss four or five teachers for,
10 or 12 children in an avea where, those children are not getting the

' %{ind of start that their contemporaries may be getting in their own.
10mes. : :

So I think what you should look for is focus and direction and an
ability to measure what you are accomplishing with the dollars, not
just the blind application of more money to help the children; that
is the usual phrase. . :

.- Senator Monpare, I must say at one oint you seem to be ::gu.in .
that the money ought to be going to local scheot districts thou%'

. strings because they knew what was best; the gecond argument seems -

~to be, by all means do not do that, send money with these strings of,

SR Y .
%I'r. WeiNpEraeR, Noj T am 8 eaking of my State experience. In the
State experience, there is a substantially greater direction and focus
- to the State funds than I think is proper with the Federal funds. I
do think, however, that it-is perfectly proper on the basis that I
\ - have mentioned for the Federal Government, too, to ick out certain
- areas where disadvantaged children can be boneﬁteg by increasing
. the amount of dollars that would be spent for the specific purpose of -
“increasing the number of qluahﬁed instructors in those areas. I do
‘1ot think any State or local government objects to that in any way.
- - Senator Monpare, Would you support & national program g) pro-
T etingoxz. Thers i8 & nationa] ovide such
- Mr. Wernserorz, There is a national progran to provide such help.”
‘. Senator Monvate, For all schoolchilé’relmg?r provi s P
*Mr. Weinpenaer. Yes; for schoolchildren that need it. I would
want to makesure thereis s needandafoons, - -+ - . | ‘

8812118k . , ’ . .
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Senatot Monpave, How many children are getting that h'elga now

Mr. WenpereeR, 1 do not know how meny are getting it right at

- the present tire, but substantial numbers. .~ o
Senatot Moxpars, Two hundred thousand? o
Mr. WemnperaER. The President has requested & ver{ substantial in-
crease under the Equal Educational O &?rtunity Act to bring it up
‘to the critical mass you spoke of, the $g per student. That was not

O andtor Monparz, We have about 9 million children who are de-
fined 83 educationally disadvantaged under our economio formuls. -
‘Would you set;spox;t a so-called critical-mass strategy for all of the
ohildre%whon this? : O
Mr. WeiNperoEr. I would support the idea that there can be very .
good uses for more funds in areas of educational need. I would cer-
tainlgnwant 'to see precisely what wag the final utilization of the Fed-
oral Funds involved, and T would not think that we would necessarily
golve the problem l:f simplly adding up totals and s& ng the Federal
Government must do it all. I think we have to look » educational
expenditures on & nationwide basis, Some are generated from local
taxing districts, some from the States, some from the Federal Goyern-
ment. I think it would be proper to {ook at the distribution and uti- -
lization of all of those funds. .- Lo
Senator MonpaLe. 1 have already taken more than my time. I would
like to come back if I might, but I would like to yield.
The Citaratan, Certainly, Senator.
‘S:natov ByrdTias to go to the floor and T would like to call on him
nexw. B -
Senator Byrn. Thank you, Mr. Chairman. :
Mr. Weinberger, we have many mutual friends, all of whom hold
}'ou in the highest esteem and speak so well of you and your abilities.
"am looking forward to ;f{et-ting to know you and to working with you.
) ‘Mr. Weinperaer. Thank you, sir. L y
Senator Byrp. I will be very brief. T have only a few brief questions.
.. Pirst, T want to say that I conour in the remarks mede by Senator
Ribicoff with regard to Boh Ball. I haws felt ho was an outstanding
Commissioner and so far as I could tell he was b technicjan. I do no
- know an thl{;%:bout his politics. He impressed me as being a techni-

AN

~cinn in the best sense of that word:
Many. Members of Congress have had séme dificulty, Mr. Wein-
“berger, with HEW in gettmg{resgonsee to communicetions, L have had
considerable difficulty with Mr. inch, a little less with Mr, Richard-
gon when Mr. Richardson was Secretary. But atill, it has been great
diffienlty, and I have learned that from both the Members of the House
and Members of the Senate, in getting grompt responses from the
. office which you will assume, I would just hiope that you ,misht ve
~ some attention to that, becanse the inquiries are not on behalf of us
sersonsily, but on behalf of the geo whém we represent, I represcnt
million people in Virginia; and I feel some obligation tb them. *~
..~ Mr, WriNngrarr, I re rd that asa very high priority, Sanator. We -
“have had that same situation ir the various pu lic offices T have held, I
 have always taken the ‘that the mail generally, and vertainlythe
congressional mail, which, a8 you ssy; 8 nepiessnitetive in character, }

R, -2
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should be handled very f)romptly, and I certainl‘K would want to be
sure that-that is done. It is-my understanding that Mr, Richardson
thas instituted some new procedures in the Department that offer the
opportinity for more rapid answers, and I certainly would want to

./ jeontinue to eieourage that. .

!

- made his position clear on this issue. g
Mr. Wernperoer. I might say, in further response to your question, -
T have attended integrated schools ever since I was in the elementary~

/. Senator ByroiThank you, sir.

/ . Now, for several years—Ilet me sa, this. I think that welfare reform
" is extremely imporfant. However, the proposal which was sent to the

commit%gg‘_ y HEW would have doubled the number of persons draw-
ing public assistance. I did not regard it as welfare reform; I regarded
it a8 welfare expansion. The committee almost unanimously, I believe,
was against it. The Senate voted it down. I would hope that you,
coming in new, would not feel bound by the old program, but wou dat

the appropriate time submit a new program of welfare reform rather

than welfare expansion, . .

Mr. WriNBERGER. I think that correctly describes the situation.

Sehator Byrp. Now, do you favor or oppose compulgory busing to
wchiieve an artificial racial balance in the schools? - - o
- Mr. WeinserarR. I oppose it, sir. B T

Senator Byro, Will'that be the policy of your Department? ,

Mr. Weinpercer, It will be my policy. It is my understanding
that is the President’s policy. -

Senator Byro, Will your subordinates in HEW be so instructed ¢

Mr. WeiNperaer. Certainly, if that is the- policy, the Department
would act in a unified way on it, We would take our direction, as we
should, from the President. And when that direction is get out, as I
understand it is now, that will be the direction we will follow in that
Department, As an appointee of the President, I would feel that I
should earry out Presidential policy and that is what my intention
would be. I would certainly want to insure as a matter of proper
management that the Department also did that. I have no reagson now
to.suppose that it would not. , ,

Senator Bynn. Thank you for that response, The President has

Al

classes in California. I think that there is an advantage to having
people of all walks of life, all colors, all races, mixed together in the
school system. I have found great educational advantage from it. I

_ think that the way you phrased your (&uest.ion,‘ it was easy for me to

answer no, because you are asking if I favored requiring busing to
produce artificial statistical results and things of that kind. I think
you' lose so much educational value in the attempt to produce some
.artificial statistical result that it is not a proper use of the time that

* jg-available. That is why it was ensy for me to answer no, the way you

- phrased yout question. ‘ , -
Senator Byrn. I think you are quite right. I am not speaking of in-
tegrating schools or segregating schools or anything like that, I am
speaking of, which you have already addressed yourself to whether
it is to anybody’s advantage or whether it is wise or desirabl to
a policy of compulsory busing just for the purpose of creating an
-artificial racial balance? - : :

- .

-~
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- My, Wrinskreer. Just,fot that purpose, [ would dppose w I think

it is an i;pottant papt of the educational experience, to have desegra- .
gation and I think there are ways of achioving that, That would be -
“what the President wants and. hat would .obviously. be the intention
of the Department. e e e Ny

Senator Bynp, The President, in the conversation that I had with
him when I asked him whether I could make this public statement,
and he said that T conld—otherwise, of course, I would not do it— -
the President said, “I am against compulsory busing, period,” which
I think it is a very clear and direct gtatement. I am glad to get your
views in that regard. » , \

My, WEINBERGER. Yes, 8ir. ‘ :

Senator Byro, I am correct, am I not, that the budget of your De-
partment, the Deimrtment that you will be Secretay{ of, your budget
will be greater than any in Government, greater- han the Depart-
ment of Defense. . :

Mr. Wrinserger, By a very substantial amount, yes, sir.

Senator Byrp, By a substantial amount .

Mr. WrinNBERGER, Yes, sir, ) .

Part of that is because of the $12 billion increase that is required by
the passage of H.R. 1 at the close of the Jast session. .

Senator Byrp, The Defense budget will be in the area of $90 billion,
as I recollect. : )
" Mr, WerNpEroen, It is less than that this fiscal 7year; f'es,' Bir. .

Senator Bymp, The expenditure will be about $77.5 billion; is that

right? - - .
%Ir‘. WeiNpereer, Well, it is still a bit less, but right in that range;
yes, sir. -
b ﬁ.ignuztor Byrp. And HEW will be in the range of $88, $84, $85
illion
. Mr, Weineerorz. In this fisoal year; yes, sir.
Senator Byrp. Thank you, Mr, Weinberger, I am pleased to supyort
.your confirmation, and I wish you the best of luck in your new assign-
ment. : :
Mr. Wrinpxrorr. Thank you, sir.
Senator Byro. Thank you, Mr, Chairman, :
- The CHamMAN, Senstor Fannin? Thank you very much for your
cooperation in yielding to Senator Byrd.
" Senator Byn, If you will yield just a moment, I would like to thank
Senator Fannin for permitting me to inquire.
Senator FaNNIN. - was very pleased to do so, and any. time Lcan
“nccommodate the fine Senator from Virginia, I will be glad to. T
“Mr, Secretary, I am very pleased with your appointment. I have -
worked with you over the years, and I have had the great privilege of .
~ observing your work, I consider you one of the finest administrators -
have ever worked with in Government. I say that very sincerely,

R knowing that at times we were on opposite sides of the fence. We have

had our difficttlties, buc‘ihave always realized that you were working

for the hest interest either of your State of California or of the‘office:

in which you were employed here in Washington, You have been

~ frugal but very fair, and I think with the responsibilities that you are

- assuming now, you will be of great assistance, not only to this com-
_mitteo but to this United States of America. L
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Mr. Wrinperoer, Thank you very much, )

Sefator FANNIN, T am very pleased with this appointment. T have
gome thoughts about some of the programs that you will have.

I understand the basic E})proval of State welfare plans is accom- -
plished in the regional offices rather than here in Washington. In
connection with the skyrocketing social services costs this past year,
it came to light that some regional officials of HEW seo their role as
one of assuring that State welfare programs comply with the objec--
tives and requirements of Federal law, while other regional officials
place their first loyalty with the States in the re%‘i;m and set themselves
the task of encouraging and assisting thoso States in milking the Fed-
eral Treasury to the maximum extent possible, 1 have observed this
even in my own State, and I think we have a State that rhaps-is
almost at the top of the list in their accomplishments in trying to stay

~ within the budget requirements. What is youi view of the proper

function of your regional officials, and what plans do you have for -
assuring tha Kour views are carried out in all regions? I assume your
views will be the same as they have in the past. ‘
Mr. Weinseroer. Thank you, Senator. They would be, I feel very
strongly that the regional offices should carry out the requirements and

- afogmms of the Department. I also think that we would want to insure.

regional offices haye sufficient authotity to be of nssistance to the
lo In their immediate area so that it- would not be necessary for
all decisions to have to come to Washington for resolution. But I would
certainly want to insure that the regional officials carried out their
tasks in & way that was con:ipletelﬂ consistent with Presidential and
departmental policy. I would think that is an essential part of good

4

_management and one that we would want to insure”

Senator FANNIN. I was alarmed to see in a bulletin from a State
governments association—1I cannot think of the exact name of the or-
ganization, but'it is an organization of State g vernments—where they
stated that they expected to have a release of a new ruling as far as a
re?}lirement for mothers to identify the husband or the father of the
child, I see this as not a great issue, but something I know that the
chairman and I have been concerned about because of the mistreatinent
of so many mothers. 1 was just alarmed that in this bulletin they stated
‘that this was a prospective decision of the Dewn’ ent.

_ Mr, WerNseraER, I am not familiar with that. T cortainly will make
myself familiar with it.

““Senator Fanniv. I will send you n copy of that bulletin and also a
«copy to the chairman so he will have that information available, I
think this is indicative of some of the problems that we have whereby
the States may be ifi %osmion to handle a problem beneficially, and
the Federal Government that precludes it from_
cerned about what is being done in sorie of

. [(From p. 2, Natlonal. Governots’ Conference Bulletin, Det, 23, 10721
o - . . . e
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children in AFLC faiiiles hecause the mother refused to name-the father or séek
his finuncial support and would require states to provide ald to all welfare chfl-
dren up to uge 18, everi if they have dropped out of school, »

]

——————

' (45 CFR Part 283}

COVERAGE AND CONDITIONS OF ELIGIBIATY IN FINANCIAL ABSISTANCE I’ROGRAMB
FACTORB SPECIFIC TO AFDC

Notice I8 hereby glven that the regulations set forth in tentative form below
are propused by the Administrator, Soclnl and Rehabilitation Service, with the .
approval of the Recretary of Health, Lducation, and Welfare, The proposed
regulations iinplement the .8, Supreme Court decision in “pownsend v. Swank,"”
Ducember 20, 1071, regarding age and school attendnnece requirenents in AFDC
and the U.B, Supreme Court’'s summary affirnfances in “Juras v, Meyers,”
“Weaver v. Doe,” and “Carleson v, Taylor,” prohibiting the denial of AFDU
to otherwise eligible children on the bmals of a enretaker relative’s refusal to co-
operate In cstubllghing paternity or seeking support tor dependent children,

The proposed amendments” to § 233.00 require, as conditions for approval of
State AFPDC plans, that : :

1. The plan must Include all otherwlse eligible ehildren under age 14 re-
gardless of school attendance; -

2, If the plan includes children over 17, it must fnclude all chifldren 18 through
20 who are regularly attending a 8chool, college, or unlversity or regularly at-
tending a course of vocatlonal or technieal training designed to fit them for
gninful employment ; !

- 8. There may be 1o deninl of assistance beeanse n cnretaker relative does not
cooperate in naming the putative father of 1 chiild born out of wedlock or seeking
support from a person with legal responsibility to support the child,

sslor to the.adoption of the propoded regulations, vonstderation will be glven
1o any comments, suggestions, or objections thereto which are subniltted in -
writing to the Administrator, Social and Rehabilitation Service, Department of
Health, Education, and Welfave, 380 independence Avenue 8.\, Washington,

D.C. 20201, within a period of 30 daya from date of publication of thix notlee fin"
the Federal Reglster, Comments received will be avallable for puble inspection
i Room 5121 of the Department’s offices at 801 C Street 8,\W., Washington, D.C.,
on Monday through Friday of each week from 8:30 am, to 5 pam, (aren code
202--008-7861).

(Sec, 1102, 49 Stat, 82 U.8.C. 1302)

Dated ; November 8, 1972,

Joun D. TWINAME, ‘
Admintatrator, Sooial and
Rehabilitation Seriice.

Approved: December 7, 1072, y
BLLoir T, RICHARDSON,

. ‘ Seeretary.
-

Rectjon 288,90 s amended by adding three new subparagraphs to paragraph

(b). As amended, § 238.00 reads as follows . .

§23800 Factors speeific to AFDC,
* .

L] *

* * [ ] .

() Conditions for plan approval. (1) A child may not be denled AFDC elther .
initially or subsequently “becnuse of the conditions of the liome n which the
child vestdes”, or hecauxe the home i considered “unsuitable”, unless “proviston
{8 otherwise made pursuant to a State statute for adequate care and assistance.

. with respect to such child”. (Section 404(b) of the Soc al Security Act.)

(2) An otherwise eligible child who i under the age of 18 years may not be .
den(lled AFDO, regardless of whether he attends school or makes saHsfactory :
grades. Ct ! TS

8) If a State elects to include in its AFDC program children 18 and over, it
must include all children 18 years of age and under 21 who are regularly attend-
ing a school, college, or university, or a course of vocatioual ot tec nieal training

" designed to fit them for gainful employment, , .
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(4) A chifld 1aay not be denled AFDE either {nitially or subséquently because

a parent or caretaker relative falls to assist;
(1) In the establishment of paternlty_of a child born out of wedlock;.

or :
(i1) In seeking support from a person having a legal duty to support the

child. .
’ [FR Doe, 72-21731 Filed 12-? 8-72; 8:48 am)
] * . L] [ ] B L] . ) [ ]
U.8. DEPARTMENT OF HEALTH, EDUCATION, AND WEwAuE,‘O'Fmon oF PusLIC

AFFAIRS
[From tho Los Angales Times, Dee. 19, 1072]

HEW To FORCE COMPLIANCE ON WELFARE LAWS .
(By Vincent J. Burke)

WasHiNaToN.~The government said Monday that no state can deny federal
welfare cash to an abandoned mother becnuse she refused to identify the father
of her children or refused to cooperate with nuthorities trying to force him to con-
tribute to the children’s support. ‘

Bighteen states still require such cooperation s a condition of welfare eligibil- -
ity, even though Supreme Court decislons more than a year ago halted the prac-
tice in several states, including California.

The Department of Health, Education, and Welfare algo announced that no
state can impose 1ts own eduentional requirements on children as a condition for
welfare payments, .

1t said 17 states, Including California, still impose such eduentional require-
ments even though the Supreme Court outlawed the practice in Illinois a year
ngo, .

ENFORCEMENT TO BTART

Monday's long-delayed announcement served notice that HIIW intends to start
enforeing the lnw in states that have ignored the Supreme Court rulings. ‘

The department announced its intention of incorporating the court decisions
into federal welfure regulations, The department pays at least one-half of state -
welfare program costs and it can deny federal welfare cash to states violating
its regulntions,

The new regulations will be published in the Pederal Reglster today in tentative
form. State welfare directors and others will have 80 dnys to comment before
the regulations are issued. !

The effect in California will be to enlarge eligibility for Ald to Familles with
Dependent. Children (AFDC). Under thig-program federally aided assistance i8
provided for children under 18, and the state has the option of covering those
nged 18, 10 and 20, if they are attending school. '

OTHER REGULATIONS

. Embodying the Supreme Court ruling, the new regulation holds that federal
1nw does not permit states to impose tighter eligibility rules of their own, That
is, if a stato provides assistance for some children under 18, it must provide.it for
i1l who are needy, Stmilarly, if it provides assistatice to 18, 19 and 20-year-olds’

. attending school, 1t must not make any distinetion between the type of school.
" attended. ) Co :

The effect in_Caiifornia would be to strike down rules that deny assistance to a
17-year-old child, if the child drops out of school, California dlso would have to
stop imposing on:18, 19 and 20-year-olds a tongher welfare eligibility test if they

“attend collegd.thidn if they attend high school or a training program, . .
- To qualify for.assistance under California law an otherwise qualified’ indi-

vidual, aged 18, 19 or 20 nieed merely be regularly attending fichool or a training

o B )’tmgram." "But 1t enrolled in college, the student must nlso be “achieving a pass~

ng grade and making progress according to standards set by the (welfare): de-:

" partment” . V

© Senator FanxiN. One of the mri{'o'r issues in social security revolves

“around the cost of the program and the relatively high taxes-that some
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lower salaried people pay. For a growin number of i)eog)le, social
security tnxes are more than income taxes, hat idea do you have as fo
~ what might be done to alleviate this tax problem for thesé low-salaried

sople ‘
pel\fr. Wernperaer. Senator, I mentioned, T think in response to 8
question from Senator Ribicoff-a few minutes ago, that we have h‘ad
very substantial increases in social security benefits, something like
52 percent, in the-last fow-years, and tha o of thess have been
financed with increased payroll taxes and @ome have not. The 20
percent incrense last June was not, Most of the H.R. 1 increases were.

Tt would seem to me that at this point, those increages, to ether
with the built-in cost-of-living increase rovision we how have, 8 ould
be sufficient, and we should turn to trying to assimilate, manage, and
handle those very substantial additions to the program as well ag we

oam. . :
I thihk that if there are to be future increases of a major nature,

thers will obviously have to be very careful congideration as to whether .. .

those should be finaiced out of the General Treasury, wliich would
certainlx require an increase in the general level of taxation, or whether
we should continue financing them out of the payroll tax. :

The need to resolve that will not be present for some time, I think,
because it is my understanding that the predicted growth in the reve~
nues ab the existing level of taxation will cover the cost-of-living in-
crease. So unless there is'to bo some new major benefit increase on
of the 52 percent we have just had, I do not think the problem woul
arise immediately. But thére is no doubt that the payroll tax now is a
very substantial portion of the total tax requirement of the Foderal
Government and, before tm{ additions are made to it, I would think
there should be very carefu examination of other ways to finance any

- additional benefits that might be thought necessary somewhere. out
in the future, e ‘ ‘

The Social Security Advisory Council has looked at this problem.
They have made some recommendations. There are other groups that
1 think will be asked to do the same t‘hiniﬁ]}ut T would certainly think
that, if we had not in the past, we should in the future have in mind

clearly the tax lond that is placed upon everyone from Federal, State,
and local m‘rementsflan we should also consider the uyrofl taxes

as an integral part of the total tax r quirement. I think there has been

gome tendency in the past to feel that, since peoplé never saw these- -

“and they were deducted at the source, they weren’t real taxes; but obvi-
ously they are, And clearly they add to the deoision of the employer
as to whether he should emil:y ‘people or try to arrive at his gonl by
other means, and they-will have a very clear impact in ghé future.
" Senator Faxwin. T ain very aware of this problem & d I am very
~ pleased that you are fomg 10 give this matter the consideration that -
you have expressed, I know we have complainta continuously from
~ people that: suy, well, here I am supposed t0 get an increase in my
* - gocial security: payiment but it, comes right along and my tax on so-
" oial geourity inoreaged more than my increase in payment. - - H
Mr. WEINBERGER, Yes, = S IR
Senator FANNIN, They are very alarmed at that and I cannot blame
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... Repent HEZW reports hsvdlwnﬁmed'lonwnding‘ suspicions that
many States have al.): abysmally poor regord 'with respect to the eligi-
Dility of thoss on the walfara.rolls and the corvéotness of the payments
to those who are oligible. HEW is now apparently ,nq to place the
responsibility for t5)oli<zin ‘all this bad inistration 1ti the hands --

" of the bad administrators by allowing the States to oﬁerau the quality
control surveys on which any Federal penalties will be based.

Now; I am alarmed as far as what is haﬁ;‘»ning. Some States, as
we all kmow, have good adininistration, Others certainly have just
tried to place the load on the Federal Goyernment, I do not want to
name States—but we will dispuss them extensively in our meotinﬁ:-—
that have even:-had people here in Washin&on studying as to how they
could'place a further lohd on the Federal Government, ‘_ :

"Is this not & prime example of the fox guarding the henhouse? Do .
you intend to establish a ?u“alit?r control program which will be staffed

- and controlled by Federa, emrl)n(iyees? N : :

Mr, Weinperaer, We certainly intend to have & quality control pro-

vam instituted in a way, Senator, that will enable us to see the num-
hois of ineligible people or ‘people who are getting overpayments, 1
think that is 8 very essential part of it. We think we can do that by .
establishing standards for the actunl examination of these rolls and
then insuring, through audit procedurcs, that States follow these
guidelines. I tin_in}; most of the States are very eager to do this them.
selves because it is very much to their advantage and very much to
the county governments’ advantage to insure that people who are
ineligible are not being paid or that people who are eligible are not
being paid too much. I do not think there 18'any defense of the use of -
tux}myers’ money for ineligible payments or overpayments..... . '

How we get at it is a matter of mechanics. I would prefer to seg™ - - -.

* very well-trained and gkilled State and local geo lé doing the check-
ing. In several of the States—New York, Cal fornia, and two or
three of the others—they are well advanced in developing systems o
this kind. We would want to give Federal assistance and establis]
Fedoral guidelines so that other States would have the same ca‘im’bility.
That is the major purpose of the quality control program as I under-
gtand it. Certainly it would be my major purpose. _

Senator T'aNNIN. Very good. . ,
. ’l‘hm(\‘k ovi) ivery much, T wish you well. T am sure that you will per-

oimi admirably. ' |

The Cu‘smgm. 1n line with the procedure I have been using, I’
will call'on the Senator from Wyoming, Mr, Hansen, o

~ Senator Haneen, Thank you ver¥l much, Mr. Chairman, I am sorry

" that I was not able to be here for the entire appearance of the Secré-
tary-Designate nor to hear all of the questions which may have been
asked him. It is very probable that I may be plowing ground that has

- already been gone over. o c I o

- With respect to welfare costs and ,(g!orts that T know ecach of us
hope may be more successfully pursued in order to make certain that -

~ - those receiving welfare do deserve it and that thoss who are ine igible

- ynder the law be cut off, what is your a&titnd%Mr,,Weinberger, with

feapect to grdater cm?pgatmn between HEW and State and local ;
aw enforcenténit officials in making what some have held to be copfl: . -

"
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‘dential information available to the full extent withiii the confines of
the law to State and local peoplef - . T ,
. - Mr. Weinneraes. Well, Senator, I think that we do have a mutual
problem here ‘with State and local governments in enforcing these
matters, I think that it is to theinterest of evér'yone—»taxYayers, State
governments, Jocal governments and the -peor}e generally—that we
can assure ¢veryone that the Kments are going to these who are in
need and who are qli%i'b]%an that we are not gett” into payments ~
to people who are ineligible, or overpayments. I think it is o mutual
_problem. Funds of State and local and Federal Governments are in-
volved, and it would be entirely appropriate to have a mutual offort
to prevent abuse and to secure the cooperation and the utilization of
the resources of the various govemments to prevent that. That was.
. one_of the purposes for the federalization of the adult welfare cate-
gories under HLR. 1 ns enacted last year, to utilize the gocial security
system and its controls for the payments under these categories. [i the
case of the remaining AFDC program, I think that the Congress and *
the administration, and, as far as I know, everyone, feels that there
should be cooyerative effort to.insure that taxpayers’ funds are be-
. in% used for the pur that the Conﬁress intended.
Qcnator HANsEN. In hearings that I have attended in the last cou-
ple of Erem;s, and recalling questions asked repeatedly by the chair-
man of this committee, it is my feeling that if State officials and
county officials were given the support that could come from other
agencies of Government within your vast Department, it would be: -
_far casier and the search to seek out fathers who abandon families and
feo ncross State lines could be more successfully completed than his
been the case in the past. Within the limits of the law, would it be
rgm' desire to make available all such information as iegnllv cnuld
mado available in order to support this kind of effort on the part -
of State and local officials? ‘
Mr. WeINBERGER. Yes, T would not hesitate on those matters, Again,
T think it is to everyone’s interest to-inanre that we do utilize the re-
* sources we have to be able to assure }}eople that only elirible persons
are receivinﬁitheir proper payments. I think an thinﬁ; other than that
is n very inofficient use of taxpayers’ funds and T think an effort should ™
be made so that we can givé assurance. I think anything else wonld
“be n _serious erosion of confldence in Federal assistance to the needy, -
and I think that would have a very undesirable effect. o
Senator Hansen. Do you share the feeling that some of us on this
committee have that peoiple who are able to work and who are of-
fored jobs should be required to accept those jobs or to be denied wel-
fare benefits? - L ' C e
Mr. Wrinperaer. Well, yes sir. I think that is a reasonable enough
nssumption and a reasonable enough request. They have had very sub-

gtantial success in California with the adoption of rules similar to - -

that with tho removal of some 225,000, people from the welfare roles,
many of them people who simply no longer turned up to receive pay-
" ments after the requirement was established. I do not fee] that any ef-
fort whatever should be made to force work upon people who are ob-
- viously unable to do it. But I think that one of the basic reasons for

 the adoption of the rules in California has been not just to save money ° T

-_but to free resources for an increase in benefits to the people who need

~

4
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it, who requim it. That, it seems to me, is & perfectly worthwhile and
proper. pmoeduro and s pro
R ator Hansex, Thers 18 a g)f concem about. whnt mechanisms, .

: what new laws m ight be dovmd make certain that older

: recipients as well do

nof, suffer ungul from emmvp e&:;ts mﬁ:tion on their purohas-
wer, You have expo ence in thé Office of Management
Bu got whxch sug me, to t. that you n:‘ﬁht offer yet anot er
solution to tbm T have } oyr £
that aside from other amp% whic might ba to.ken, u
an autom;t o osc& tmn m aecn payments,
woro to face ts reepansi ond make & gmtar e rt than it
has so far t.q come 1 revenuep app

with qutlays of cash, would we not ve made & very msjo aont,ribu-

tion in an effort not guffer i this partioular we;

from s diminutwt: of f%&u %o uee of inﬂat?a t ed
-~ Mpr, WEINBERGER. think the oin should

t)lay Y ma or role in preserving ({ tKer , and t one of TN
wng‘s o that is pt pn C. ou pmv ur-

nem Gove
heononooﬂtherhx lia y mca g ,%

to recognize that throu very expens ve fiscal po
“there i8 no need for th ug in timpa when we are 11 em loyment, ‘
- Fedea al Govsrnment can be one o t.h mbo{;wmrd roduo- '
11:51 ion tha country. I from e
is gometh ng, you say, tbat can cauae 8 Ve
particularly for o der r'e on fixed incomes, So
an important art of gecisionma roeece n ai of
posals and ol cm ether or not it going to hme m a on-
ary eﬂecb. at is w y, Senator, we'were ao rgn y vo o

~ President’s pro for a8

" why we are m every effort to Mshievo
~ got, We feel that those goals can be wo w luwe take

" Federal Governmon t out of the inflat on- roducin businees, so to

o could it substmtially in

e creasetaxes eanswermhotra‘

~_ speak, andﬁ ut it on a basie where, while it can stimulate the eeommy
when stimulation is neceasarv will not overst unnlqto the y

“and it will not be rincipal £ ac r in the p n:iiction of mare inﬂa on.

T think we have more mone; :

u\uomntically going to help poo 19 or, ind , anyone unle ss’ ‘tl i
we oan

“a focu ,neoessaryxn (ﬂ“‘

' agiven tax hink we ought to look long and hard when
L Va ?emons orincrensesgmtaxeaa xi;m because we are naw already -
- utiliz overa ational proiiucttosqpport govern-

: ment levels, That is » ve sn betantial smount o that =
sk our whole incentive system.

So T think the, easy nnswer  not iustto spend more money or Y in- .
mprioriti for pnogmma o

‘ reson i -

.?X‘l')::llw mveptlom inflation anlst«hatomg %oﬁﬁ ‘cihuses ocf‘ ‘
§ h;&ho&ccﬁ imp ﬁmlﬁliw owmmmt ,
: ne ANSEN M JD“) P t ! ;:’ qhgmf, yog* ap point- T
tmnt.lshal dslighmdmvoto ryo\ir nflrmiation. o |
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Mvr. Weineeraer, Thank {ou. A -
Senator Curris. The question I am about to ask relates to the Depart-
ment of Health, Education, and Welfare, but it also has its roots in
the Bureau of the Budget, with which you are so very familiar. What
do we mean by the expression, “uncontrollable expenditures” or what
ig the term you use for overexpenditures—what term is it you use in
‘the Bureau of the Budget concerning expenditures that we really have

1o choice about { ' o ‘ ‘

Mr, Weanperaer, That is the term, “uncontrollable.” Generally
our definition is, Senator, that it is an expenditure that is require(f
to be made without any ability to change it or reduce it on the part of
the President or the executive branch in the absence of some change

_in the law. Uncontrollable expenditures in that category run about
11 percent of the Federal budget. They include such expenditures as -
interest on the national debt, unemployment- insurance, until the
cofling was put on by the Congress e:‘i)enditum for social services,
most of the welfare, medicare, and medicaid expenditures. These are
ccases in which the law xe&t:)ims that, if the State, for example, tenders 8
voucher to the Federal Government, our duty is only the ministerial
one of writing the check. There are &:grent many expenditures—as I
say, o little over 71 percent of the Federal budget—in that category -
how, , . )
“"Qonator Curris. Yes, and to state it another way, that means that
the voters who voted last November for an entire new House of
Ropresentatives, for a President, and for a third of the Senate were -
olecting people that really had no control over 70 percent of the cost

N of Government. ' , . - 1

Mr. Weingeroer. That is one of the frustrating things about m
present position, Senator, yes. Public opinion cannot affect that mue

* of the budget. The commitment was made years ago. '

Senator Curris. T do not want to take a lot of time to got intoa
philosophical conversation, but what it amounts to is a loas of self-

-.government and this genoration of taxpayers and the next generation -

of taxpayers not having a major voice in their government, but tied

to the past. ) \
. Mr. Weixseroen, That is right. - , .. . S
Senator Curis. It is a very reactionary, backward situation. .

©_ Mr. WeiNperaer, I have heard it described by someono saying that
" ”'We aro prisoneis of the programs adogtegl in tho past to solve problems
that we did not cause. In many cases, t. jsis true: :
. .". Senator Curis. You said one other thing. Nothing can bo done about -
" ‘jt-unless there is a-change in the law. W th some of these things, we -
. can change the law, In the fleld of social‘lefmlation, which comes
- under HﬁeW in many instances, we cannot change the law without
. breakin faith with eople who havo relied on them; isn't that truef -
.7 Mr. WeINsERom. Yes, sir; commitments have been made and con-
- tracts have to be carried out; yes, sir. - . - '
- .. Senator Cowris. And when the ,Cotigrem.\‘roted » few months ago to
~ increpse social securit ‘igaqunta, which, in turn, mean increase in
goolnl security taxes, thit was a sumulative raise in both expenditures
. and taxes of all the other raises that took place before. T

e

n

.

. b

7 Mr.Weivenarx, That ia correct, .

e
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" Senator Curris. And if just prior to the next election, Congress does

the same thing, it will be accumulated upon all of that.
Mr, WEINBERGER. Yes, sir. . o ,
Senator Curris, Are we not facing & time when a generation of
social security taxpayers will be g: ing a heavy bill and nearly the
entire obligation was determined before they came on the scenef -
Mr, Weinseraer. There is no question about that. That is why I men-

" tioned the total amount of the increases that have been voted in the

last very few years, over 52 percent in something under 8 years, I
believe. For example, FHL.R. 1 and the 20-percent increase last year will
together require a $12 billion increase in annual outlays in the future,
th the cost-of-living escalator provision, this will be further added
to. 8o I think we have to realize that we have already committed a very
large proportion of the national resources under the present tax slys~
tem to social security benefits, That is a congressional decision that
was made. As you say, it is a contract. Therefore, it means, I think, that
we have to examine new proposals with considerable care.
Senator Curris, But definitely, it would be breaking faith with the

le; would it not?.
. Pwﬁ’r‘ w N

EINBERGER, Yes, sir, :
Senator Curris. Well, now, what portion of the HEW budget i
uncontrollable : ‘
‘Mr, WeiINBERGER, About 94 percent, sir.
Senator Curtis, About 04 percent? -
‘Mr, WEINBERGER, Yes,
Senator Corris, You have a tough job,
Mr. WEINBERGER, Yes, sir, * _ : L
Senator Curmis. And you will have both my prayers and my
sympathy. : ~ < .
r. WeiNpeRrGER. Thank you. I will need them, L. ‘
Senator CurTis, I believe that there is no better training-ground for
& Cabinet member than the Bureau of the Budget. “
At this time, I -will take no more time. I am delighted at your

_appointment. . ,
’kl)é" Weinperaer, Thank you, sir.,

e CuamrmaN. Mr, Weinberger, there are a number of Senators
who would like to ask additional questions and some of them have de-
ferred in order that other Senators could have an opportunity to at
least have some say this morning. I believe that you are probably going
to have to perform before this committee for about 2 more hours be-
fore the day is out. Under the circumstances, I think it would probably

~ expedite the grocedum and help you get your job done as well if we

would-bring the Treasury witnesses before us at 2:30 p.m. and then,

- if you could arrange your business to be here, let us say, about 8 :30 p.m.,
. 1think that might let you do somé things that are prossing during the
~ interim and hope that we can conclude this heavh;%, both for you and

¢

Mr. Carlugei and for others,: T think in view of the great interest in

- your conﬂ_rmation{ there will not be a great deal of interrogation

of the Treasury witnesses and we can get back to a conclusion ef this

hea,ring, hopefully b{' around 5 or § :30 p.m.
‘ -

I gain the impression that you are expected to Be at the Whito. House -
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" then. We will plan to

" * and still the problem continued until the peop.
" Seranton were advised that Mr. Carlueci, wh

g
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Mr. Weinnenoer, I had o presidential appointment at 3 p.n

- but I will, in view of the committee’s wishes, see if that can be change& :

to u later time, sir. \ ‘

_The Cuaman. I would think we could accommodate you by let-
ting you go ahead and keep your appointment and we could dispose of
the other nominees, - ‘ .

M. Weinperoer, I think I can-be back by 8:30 or8:45 pm.
The CuarMaN. Well, that is fine, We will proceed on that basis,
i finish up the hearing insofar as you are con-
cerned starting at 8:30 p.m. Then we will come back in at 2:80 p.m.
and_we would hope that any questions the Scnator might ask Mr.
Carlucoi they might do between now and then, In view of the fact
that you are the star witness today, Mr. Weinborger, we miglit just

let gou open and close today’s moeting.

enator BENNETT. Then we want the Treasury men and Mr. Carlucei

" back at 2:80 p.m.

The Cratauan, Yes, I would like to ask Mr, Carlucel, unlegs he is
committed to be with you at the White House—-

Mr., Weineereer. No. ,

The CuamrMAN ( continuinﬁ). That he and the two Treasury wit-
nesses be here at 2:30 p.m. and if you ean be here at 3:30 p.m. we wil!
conclude the hearing at that point. '

Mvr. Wernseraer, Thank you very much, .

(Whereupon at 12:40 p.m., the committee recessed to reconvene at
2:30 p.m,, the same day.)

AFTERNOON SESSION

The CriamrMaN. Senator Scott is here to introduce you, Mr. Carlucei.
We are pleased to have you with us today.

STATEMENT OF HON. HUGH SCOTT, A US. SENATOR FROM THE

+  STATE OF PENNSYLVANIA

Senator Scorr. I thank you, Mr. Chairman. I appreciaté your
courtesy in arranging for me to have this opportunity. .

T have known Mr. Carlucei for some time and I have admired the
way in which he manages the conduct of the public affairs. He has
shown a remarkable agie:ude for the administrative and difficult re-

" sponsibilities of government. He hag served-in this very onerous work

of the Department of Budget he has served well and has received the

A ‘praise of his superiors and of those with whom he has dealt and

notably and recently in the handling of the Agnes disaster relief

- administration. In a bill which I may add with same pride I intro-

duced, he, as a native.of Wilkes-Barre, entered a situation where there

~was much controversy where the geopl.e of the ngming Valley of
_ Penmsylvania, partienlarly, and of Harrisburg, had be

een torn by many
contentious claims. They were in a mood not to know to whom to turn,
be it thelocal authorities orthe State or the Federal Government. The
President directed that every Federal resource be made instantly
available, that legislation be introduced to suprlement it if necessary,
e of Wilkes-Barre and

o is a native of Wilkes-

-

i
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' My, Carlucci was meeting with the Presidentél lieve at Camp

3
Barre, was coming up there to administer the program. In faotbwh%{r
avid,

the President made a spur-of-the-moment decision to go u)l)).agnglpee
abilitation

~for himself and to, at that point, turn over funds for the reha

of Wilkes College, a private secretarial school. ' :

1t is the first time such a grant had been made possible by the
action. of the Congress, with the support of the members of thig.com-
mittee, and the spirits and the morale of that entire- valley werd Tm-
mediately lifted. They felt that tha?v' could- tell” their troubles to a
hometown boy, and in the course of doing so, they.built up & real
mountain of work, much of it detail—the necessity for moving r&:ﬁidlyu
‘witli mobile housing, with all thé other forms of relief, with coordinat-
ing and oorrelntin% the activities of numerous Federal agencies, as
well ns State and local. Mr, Carlucei performed this job not only
with' patience but with brilliance, and as a result, the people of that
community feel that the Government does have a deep and conipas-
gionate interest in the problems which confronted them in the worst
natural disaster which has struck this country. ) S

So T can indeed endorse Mr. Carlucei for a job which involves these

qualifications in HEW, and he would work well with Secretary Wein-

berger as ho hag worked with him beforo in the Budget, So it is a
great pleasure to suy to him that I have no hesitation whatsoever in
returning to your committee the so-called blue slip, which T have done
with somewhat briefer endorsement.’ S

“The CiarnMan. Thank you very much for a very fine statement,
Senator Scott, ' “ V

at-this [)pint. ,
(The biographieal sketch of Mr. Cnrluccirfollows )

FRANK O, CARLUCCT

Frank Cartueel was sworn in as Deputy Director of the Office of Management
and Budget on July 101072, Prior to that date, he served as Associate Director
of OMB from September 1071, Director of the Office of Beonomic Opportunity
from December 1970 to. September 1071, and as. Assistant Director o ‘OEO for
Operations from September 1069 until December 1970. : .

Mr. Carluccl is & Forelgn Rervice Officer (F80-1) who. has sefved in.Afrien
and Brazil. In his most recent Foreign Service assignment, he served as Counselor
for Political Affairs In Rio de Janelro. He jolned the Forelgn Service in 1956

- and has twice received the State Department’s Superior Honor Award, In his

present assignment to the Office of Management and Budget, he 1s.on loan from
the Forefgn Service, - - )
Mr. Carlucel is a graduate of Princeton (class of 195?) and attended Harvard

_ Graduate School of Business for 1 year.

Following graduation from college, he entered on active duty with the U.8.
Navy and was discharged as Lt.'(J.g.) in 10584, From 1058 to 1056, he was In
private business in Portland, Oregon. ’ ) .

Carluccl 18 a native of Pennsylvania and resides with his wife and two
children in Washington, D.C. S : :

 STATEMERT GF FRANK . CARLUCOI, NOMINEE 70 BE UNDER -

* SECRETARY OF HEALTH, EDUCATION, AND WELFARE =, .

© Mr. Caridoor. Mr. Chairman and members of the committee, L would '," S
“1like at the outset to thank my good friend, the Senior Senator from

my native State of Pennsylyania, and the ,dist‘ingu‘ighedfM‘ihm"ity

, éay
Mz, Carlueei, wo will include your biographical sketch in the record
. )
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Leader, Senator Hugh Scott, for his kind introduction of me to the
committee, : .

As in Mr. Weinberger’s case, I am familiar to'many of the mem-
bers of this committee in my present role ag Doﬁuty Director of the
Office of Managoment and Budget, a position which T have held for
the past 6 months. Previously, 1 spent a year as Associate Director of
the Office of Management and Budget. Prior to that, I served as Di-
rector of the Office of Kconomic Op]portunity. T sim o carcor Foreign
Sorvice Officer, cluss one, and have 1old these positions under a 81'0-
vision of the Foreign Service Act which allows Foreign Service Offi-
cors to serve in Presidential appointments anywhore in the Govern-
ment. . .

In my most recent assignments 1 have been concerned with matters
which affect the Department of Health, Tducation, and Welfare, and
therefore do not come to it as a total neweomer. Bt these positions
have involved very different ms}mnsibilitics from that for which 1
have been nominated within the Department. Henee, I am very much
looking forward to gaining a much more detailed knowledge of the
Department’s programs in the days ahead.

‘ n HEW, T would view my role as totally sipportive of the Secre-
~ tary. T would expeet to be involved in qrogrmn jssues in all the arens
of HEW’s resporsibility, In addition, would assume responsibility
for coordinating the administrative machinery and assisting the Sec-
retary in the policy formulation process, I would bo prepared to work
.f“:ly mtul cooperatively with this committee on any mattoers of mutun
intorest, :

Mr. Chairinan, T know of no conflicts of intorest with regard to the
};ost for which 1 have been nominated, and T believe you have my

nancial statement in hand., _ :

Tho CaramrataN, Senator Bennett?

Senator Brenxerr, I hnve no questions, - - '

The Cuammax. Can the committee exPoct to have you available for
testimony at hearings that we may cal during the time you are in
offico with respect to matters coming within our jurisdiction :

Mr. Cannucer. I can foresce no reagon why 1 would nét be available
to the committee when it wished, subject only to scheduling require-

ments, of course, L

The CrAmMAN, I would think we will 16t your boss speak for the
two of you from this foint forward as far a8 this commiittee is con-
cerned, Mr. Carlucci. I take it that you are the man he wants as his

deputy, and it seems to mo that if we vote for him, and T intend to,
we ought to vote for gou. So T think that protty well takes care of any
situation with regard to your nomination. 1 expect to vote for' him
and in due course—I think we ought to vote on his nomination first -
and when we vote for him, 1 expect to vote for you as well,

Mr. Carcocor, Thahk you, Mr, Chairman, — ~ -

The CHAIRMAN, We are scheduledy I believe, for 8:30 p.m. to hear

‘Mr. Weinbergor and for any additional guestions the Senators want to
aslk, I suggest we stand in recoss until8:30 pm, . ‘

Thank you verymuch. = - . o
d‘ (VYImreupon the committeo recessed to.reconvene-at 3:30 the same

. .
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* Senator MoNpALB '&presiding). Come tq order please;

Mr. Weinberger, after I came back, I was advised that you are
scheduled to appear before the Labor Committeo, which I did not
know. I would be pleased to wait and ask you these same questions
then, or I can ask them now, however you prefer. ‘

Mr. WrrnneroER, Either way is fine, sir., ‘ ,

Senator Monpare. As long as you have appeared, if you do not
mind, I would like to ask some more questions.

Mr. Wrrnseragr, Certainly. o . ,

Senator Monpare. There are a number of categorical aid programns
funded at the Federal level which I would like to ask about. The
first is title I of the Elementary and Secondary Education Act, which
is the main program for Federal assistance for go-called educationally
disadvantaged children, and which js funded now at approximately
$1.5 billion yearly. That is the main artery of help to the Federal
Jevel for such children. Can vou tell us whether you support the
foncle t of title I and will support funding at that level or some other
eve )

Mr., Weinnenaer, Woll, generally, Senator, all of the budgetzwy'
information is going to be furnished when the President sends_the
budget up on January 29, and we do not anticipate any of his deci-

sions ahend of that time. But the eneral rincnﬁle of title I of the
Tducational Act, Elementary and Secondary dcducation Aect, has

been pretty well ingrained and that funding lével was about the level
that you inentioned. There has beon o tendency in-other areas to
break down educational programs into very numerous narrow cate-
govies, and gonerally speaking, I favor instead the administration
position, whichi is to consolidato a lot: of these and put them into an
educational revenue sharing program and let the States and local
_communities set their own priorities. . .

Senator Monpare. Will you sup ort the continued funding of title I
until and unless you receive this alternative sll): cial revenue sharing?

Mr. Weinnerarr. Woll, we have been, and I-would anticipate that
the new budget would ook favorably on that kind of continuation. But
the general 1dea of consolidatin%these programs into special revenue
sharing, I think, offers n great deal more attractive alternative, The
longer we delay that, the more ingrained we get in the narrow cate-
gorical grant type of program, which I do not think has been a useful
usoe of resources, o . ‘

Senator MoNDALE, Are you concerned at all that some school distriets
- might take the money now going for those who are most disadvantaged

" and use it in other ways? ‘ f '

" Mr, Wersneraer, Well, what money ? Their own money or Federnl
money or what? e : -
‘Senator Mownparg, Title I money. . , K

* "M¥. WrinpErGer, Well, if they take the title I money, they can only.

* uso it within the guidelines of title I. It is cortainly possible within

educational revenue sharing to have the funds focused on the educa-
tionally needy, but the specific ways in which they are used shotild be
up to the local school districts. It 18 possible to have sufficient focus to -
take care of the educationally needy, as is evidenced by the Equal Edu-
cational Opportunity Act that the President proposed last year.
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Senator Monpare. You are not concerned, then, if title I is dis-
banded and the money routed t_hroufzh gpecial revenue sharing that

- ‘\a'n of the thrust for the educationally disadvantaged would be lost? .
o {Ir. Weineeraer. I do not think that it is necessarily correct to as- -
sume that that thrust would be lost. . —
“Senator Monpare. What do you think would happen ?

Mr. Wernseraer. Well, I do not know what would happen, I would.
think what wou'd happen would be that those States and local commu-
nities that felt they have the greatest need for programsin a pa rticular
aren would use them that way. I think that would be better than the
situation now, where in 80 or 45. very specific eategorical programs
wo have required them to s;lwend money. But I think as I said before,
through the mechanism of the Equal Educational Opportunity Act, it
is quite possible to focus in a general way Federal funds on the.edu-
cationally disadvantaged without haying as narrow a set of categorical
programs as we have had in the past.

Senator MonpALE. Now, the President’s Equal Educational Oppor-
tunity Act has a very specific national categorical program, far more -
specific than title I, to bring Federal financial resources to bear on the
education of disadvantaged children, The President strongly endorses
that, Why the reluctance to support the title I concept?

Mr. Wernnerorr. Well, I would not characterize the President’s pro-
posal as ono that is more narrowly categorical than title I and I think
that there has been—- : :

Senator MonpaLe, ITow clse would you describe it ? ‘

Mr. Wernserarr. I would describe it as T did'a moment ago. T think
it is broadly focused into the area of the disndvantaged and is net
narrowly broken down into a lot of categorical programs the way
much of the title I money has ended up, '

Sonator Moxpare. I will not argue with you, but I think it is a far
more specifically conditioned Federal categorical grant for the educa-
tionally disadvunt:ﬁed than is title T. But I will not argue about it.

How about title IT, the libraries? Are you committed to support of
the title IT section? o . :

Mr. Weinserger. I have tried to aveid very specific' commitments, -
Senator, as you can understand and apFreciu e would be the proper
course to take. I intend to make a careful examination of all of the
activities of the Department. We have had some geneml familiavity
with them in the budget work, but I have not had the day-to-day oper-
ating responsibilties for them, and I would want to take a pretty care-
ful ook at everything rather than tie myself down with premature
commitments in a hearing of'thjs kind to a course that I may not wish
to follow permanently. » o

Senator Monpavre, What about bilingual education? You.are from'
California, where you have substantial numbers of children who are’

- monolingual in » language otherthan English, who then start school
- faf too often in an educational environment in which the teachers and
the teaching méterials are all in English. Could you tell 'us whethor.
“you have any views on bilingual education at the Federal level? -~ =
" Mr. WeiNperaER. Yes, I have supported the California bilitggual
education. programs. Senator. Murphg had a progmn&, at the Federal -
has gone

o.‘\\

| ~ lavel, ahgl 8 very sﬁbstantial'amoml into bilingual educa-
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e tiohlgrogt'anls. I think that basically it is a good idea. T think thexe-
. owou )
" "1 do think in the conduct of those, we want to neglect the teaching’

be continued support for programs of that kind.
and instruction in English for all peo%les and ¥ would not wantto
t

sen, T think it is important to emphasize both so that they are-tru
ilingual. ‘ ‘ . :

" Senator Monparz. We have in title VII of the Elementary and

Secondary Education Act programs a bilingual program. which-

i,nfc that will neccssar.ily_lm‘)- v
y

as you pointed out, Senator Murphy once helped adopt. Can, we a8-

sume, then, that you will be su q{ortive of title VII? o
nk that in general, it would be quite fair

Mr. Wernskraer, Yes, I thi
to say that I would be sup ortive of programs designated to encour-
age bilingua] edueation, whether they took the form of educationnl
vovenue sharing or some other forms. I think it is important that that
work be done; it has been done in California under State auspices
and has worked very well there, I would be supportive of efforts to
continue that kind of thing without trying to be terribly specific about
ahcibest, ways to do it. Because I am not sure I know he best way to

o it, - p
Sonator Monpare, Last year, we passed an Indian Education Act

which was adopted on the heels of scveral years of effort by a com- -

mittes known 88 the Special Subcommittee on Indian ducation. We
obtained an appropriation, I think, of $191 million, although there is
authority for appropriations of $191 million. Could you give us your
views on whether you intend to implement and support the prompt
implementation of the Indian Education Act? -

r. WeinsEroER. Well, there is an Office of Indian Eduention that

is to be established in the Office of Education, I am advised, and there

is the establishment of n National Advisory Council on Indian lduca-

tion—the rather familiar pattern that is used when we get into cate-

- gorical programs of this kind. And there is at the present time also

a situation in which about two-thirds of the Anrerican Indian children

“attend public schools. I think that within that framework, we would

)
-

- dian Ec

certainly want to take a look at the provisions of the act and see what
is the best way to Yroceed under that act to improve Indian education.
T have somo feeling that more Indian children in the public schools

* would probably be a pretty good solution, but we would certainly want
to look at all aspects of that, and T would do that with an open mind,

‘Senator Monnare. Well, T mean do %'ou support the present Indian
Education Act and the funding for it T just do not understand that

ansgwer.

‘Mr. Wainneraer, Well, I support-Indian éducntion and I think it
is o very important thinﬁ that we use Federal funds to improve the

uality and character of Indian education. I am not prepared at this

s
£

time, because I am not sufficiently familiar with the program, to say .
~that 1m{)lementmg and spendmﬁg overything required under the In-
v

1cation Act ig necessarily the best way to go. But I did say

“and T would repeat that T would certainly look at it very carefally

- with an open mind to try to bring about the result that T thought
" would be the best—that is, one that provided the best possible educa-
*tion for Indian children, e R

t
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Senator Moxpark. That you thought would be the best. Tn this case,

there was a bill passed by the Senate, finally passed by the House, ™

signed intp law by the President, money appropriated. Is it your posi- -
tion that whether that act would be mmplemented, funds expended,
would depend upon your personal diseretion? Or do you see some re-
stri;:tions upon your performance based upon the provisions of this
act ' :

Mr. Wrinseraer. I thought you were talking entirély about the al-
location of funds for it. The allocgtion of funds for it would be made
by the Office of Management and Budget, and if there is a possibility
that the fiscal situntion permits full funding, why, then, we would nec-
essarily try to implement that in the Department of- Healtlyy Bduen-
tion, and Welfare as provided by theact. | | S

Senator MoNpALB. Are you In a position to indicate whether you -
su\) rt funding for that Indian Education Act?

Mr. Weinsercer. I do not know in which capacity you are talkin
to mo, Senator. If gyou are talking to me as Director of the Office of
Management and Budget, I am not in a position to indicate, because
T would want to clear questions of that kind -with the President, I
would make recommendations to him and I"would carry out his deci-
sions beeause it is his budget and his fiscal policy that we are attempt-
ing to assist him with, :

. Senator MonpaLe. Let's say in your ro'e here seeking to be confirined
as Secretary of HIEW. What is your position then? .

Mr. Warinperaer. When the funds come to the department, if they
are allocated, we will certain’y try (o epend themy in thn hest way that
we could in accordance with the intention of the Congress.

Senator Moxpark. What would you tell us what your intention in
the budget.-making process is? Would you seek adequate funding for
Indian education N

Mr. Wrinseroer, Yes, I would seek adequate funding within the
total national resources that we have for all Yurposes. ' '

Senator MoxpALE. Would that be $1 or a thousand, or=—-

My, Weinperger, T am not in a ]]msition to say beecause T do not have
the figures available to go into the funding or-the allocation of all
resources, ) ,

Senator Monpare. Well, the money in these categorical aid pro-

rams, are there any you can assure us you will support and ask fund-
ing for,any of them? -

Mr, WerNneraer. Senator, what the department has been-doing in
the past would be to make recommendations to the President for the
allocation of funds as required by acts of Congress on a priority bagis
that the department folt was satisfactory and felt was proper, The
President, to the extent national resources permitted it, would make
allocations of funds for those purposes. And that would be what we
wonld try to continue to do. S

Senator Monpare, Do you have figures that you ean give us on
how many dollars have been impounded in this fiscal year in the various
categorical education programs? :

l\et‘iz'?annnmnn. o, sir; I do not. We expect to furnish those to
the Congress a few days after the budget comes up. We furnished
them to the Congress as of June 30th of last year and we will furnish
an updated list a few days after the budget is transmitted.
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Senator MoxpavLe. You have no figures?

Mr. WeINBERGER, No, sir.

Senator MonpaLe. None at all ? -

Mr. WreiNBERGER. Not with me, no, and none in my mind, and
certainly none at this time that 1 am able to reveal, because, in all
likelihood, they would be incomplete and mislending until we get a
complete list.

Senator MoxpaLe. Can you give us sone, say in the next week, for
the record ¢ -

Mr. WeINBERGER, No, sir; I can only give them when we complete
the work that is requireo’l to produce them. Now we are heavily engaged,
as I am sure you can appreciate, in producing the budget. That is the
yoason we asked for and obtained extra time to produce the budget.

- The Congress granted that up to January 20th, L.am told. But a few

fflay(s‘ after that, we will send the complete list of impounded, withheld -
tinds.

Senator Monpark. So you can give us no figures on the impound;
ment. of educational money in this fiscal year?.

Mr. WrinseraeR. Nof at this time, no, siv. We will send a complete
list of all of the funds that are in this category, both restrictive and
nonrestrictive withholdings, a few days after .the budget, which I
would assume is somewhere in the neighborhood of & week.

Senator MoxpaLe, Which will show impoundments?

Mr. WeiNneraER. Which will show all of the funds which have been
authorized and appropriated which we have not felt able.to spend,

es, sir. ,
Z éelnat.or %‘IONDALE. Could you give us any projections about the next
scal year

Mr.meNmmoEn. No, I can't, because you do not project withhold-
ings. These occur as they are required by overall fiseal policy, or in
situntions where it is neither vrofitable, economical. nor possible to
apend them. The great bulk of the impounded funds, as you know,

enator, perhaps 80 percent of them, involve situations in which there

e

is simply no recipient available to receive the funds, or there is 1o

‘design for the building or the site is not owned—things of that kind.
" The actual so-called restrictive withholdings constitute n very small
fraction of the total.

Senator MoxpaLe. As youknow, we spend a great deal of time in

‘the Congress—at least T do and many others o1 this g:eihmittee and

on the Labor Committee—a great deal of time trying to develop legis-
lation to deal with human problems as we see them; and many times

‘e spend years trying to get a proposal adopted into law. Sometimes

we are successful in doing so, and it becomes the law of the land. Then

‘we spend a_good deal of time trying to get appropriations for these

megsures. Then we go back home and we tell the people. “This is the
program and thesé are the funds, now go to the Department of HEW

_and try to fit within them”—ihether it is health or education, man-

power, or whatever. Now we face o hew and broad concept called im-
poundment, in w{lieh, after all of that, we are told that whatever
the terms’of the law or the amount of the funding, all of it is con-
tingent upon the discretion of the Ex cutive. Would you give us your
theory on the authority by whiclrsuch funds are impounded and tell

- £

LR
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+ .
us if you see any legal vestriction on the extent to whieh the Exccutive
can impound funds? ' ~
Mr. WeixBeraeR. Well, Senator, several points. The record of var-
ious committee hearings are replete with my testimony on this, so I
think most people are pretty tired of it, but I will run through it
again gladly. - , '
Impoundment is not a new or a broad concept. It is a practice which

‘has been followed by every President since Thomas Jefferson and a

concept which T assume every President would have to follow because
in the great bulk-of the situations in which this arises it is a case
where there is no site where the building has to be built, there is nobody
to hand the money to so you cannot build the building, Congress has
appropriated the money for a nuclear battleship or a carrier or what-
ever and the design for it isn’t finished, or for some other reason we
can’t-pay the goney to anybody. The general authority under which the
President acts may involve his authority as Chief Executive, his au-

. thority as Commander in Chief, his authority to take care that the laws

are faithfully executed, his authority to insure that the full employ-
ment concepts are carried out and that we do not have a fiscal policy
which is inflationary. All of these-nt one time or another have been
directions of the Congress. ’
For a while, we were operating under a spending ceiling in 1970.
We are always operating under a debt ceiling. ‘
There are n great many different categories of laws under which

“the President is required {6 act. He does not act in an arbitrary fash-

jon, and he acts in a way that is designed to ihgure that we have a fiscal
policy which is consistent with the laws of the Congress. ~ ~ .
You mention the amount of time that it takes to pass legislation «nd

~ the amount of time that you have to devote to it to do that. I am thor-

oughly familiar with that as a former legislator and sympathetic with
it, On the other hand, very fow people are devoting any time at all
looking at the overall picture. A lot of people are devoting a lot of time -
looking at the needs of education, the needs of environment, the needs
of the military, or the needs of various other roups. Nobody is

“spending any time looking at the needs of’the 1.8. Governinent’s

fiseal policy. That is what-the President has to do. Somebody has to
be there to add up the total.

I doubt if there were five people in the Congress who knew when
you adjourned on October 28 of last year that you had directed the
snending of $261 billion, because nobody does take the time or has

the responsibilittyﬂor, in many cases, the caﬁabilit.y of looking over .

the entire Goveinient activity and making that kind of computation.

‘We are very hopeful that the new Joint Committee which was created

will have that capability. So the President, who has the responsibility

for the overall gperation of the executive branch, has to do this, and
he'does it throug;i‘h‘fs Oftice of Management and Budget. That is one

- of our major responsibilities.

“The degree to which this is _done, the areas in which it is done,

" are reported from time to time, and the existing gituation - will be

reported within a few days after the budget comes uip.
- Senator Moxpare. Woiild you say, then, that you recognhize no

RN
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Jimit in the Executive to the reduction or: climination of authorized
programs and their funding? S0

Mr. Weinseraer. No, sir: I did not say that.

Senator Monpare. Specifieally, what imitations do you see?

Mr. Wernneroes. 1 think it would be inappropriate for me to go
into the full legal background or to identify any specific areas where
1 think the President mar or may not have this authority, because,
in the first place, it would only be a”personal opinion and, in the
second place, these matters, ns you know, are in litigation.

Many Senators have joined in the lawsuit against the Office of
Munagement and Budget and the Department of Trans wrtation to
try to ascertain a_judicial decision in this matter, and I think it would
be quite inuppropriate for me to put forth a few {)ersoual opinions
as to when and whether the President can or cannot withhold. These
matters are in litigation and the Department of Justice and. the at-
torneys for the Senate are arguing them. I do not think this is an
ap‘gmpriam forum, with all due respect, to try that case in, too, ’

Senator MonpaLk. It is quite an extraordinary thing. We ask for
an explanation on the bombing, the negotiations, we ask about im-
poundment, which paralyses every program that we are interested in,
and we are told that we undermine lawsuits. L

Mr Weinsrraer. No; I am not saying you underrhine the law-
suit. T am saying we will furnish ful information about all of the
withholding and all of the impounding a8 soon as we can physically
do it in connection with the preparation of the budfget-. I am saying
that for meé to make a few guesses as to whether the President can
or eannot withhold in certain gituations based on personal opinions,
is noither particularly helpful nor appropriate. I do not say it under-
mines anything, but T say that it is not appropriate with the pend-
ency of & lawsuit for me to make that kind of a personal estimate. -

Senator MonpaLe, We are”faced with one of the most profound
constitutional crises in American history, according to many legal
scholars, in the question of whether the Executive has unlimited pow-
ers to disregard legislation and apgropriation as he sees fit. You have
been the key administrator of that impoundment program. And now -
you are here to be copfirmed to administer the largest section of our
national programs, dealing with every conceivable kind of human
problem from magpower to health to education. The lives of millions
of lt::opje will be affected by what Zou decide to do. So we would like
to know whether you sce any limit to the power of ‘the Executive to
totally disregard these laws that we are passing.

As T understand your answer, you cannot answer,

Mr. WerNpeRaeR. Senator, you have not understood me very well.

Senator MoNpaLe. Well, why don’t you try it again{ '

Mr. Weinperoer. I haye tried it many times and I will try it once
again, : S , : )

Senator MonpaLe, Give it one more time.
. Mr, WraNeeraEr. T also disagree very strongly with you that we are

.

in the midst of the gravest constitutional crisia in history. We are dis-

cussing a matter and a course of .action which has been followed by
overy President since Thomas Jefferson. We arc at no greater with-

‘holding on s percentage basis than many other Presidents. In fact, wo
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are considerably under some of the President’s predecessors, and there -
is no different situation now than has existed since almost the begin-
ning of the Republic. So I do not see the constitutional crisis that is in-
volved in the practice that has been going on here.

Indeed, the Con has acquiesced in that whole process as re- |
cently as last October, with a very specific-direction to the President
to report what it is that he is withholding; if he cannot withhold, I
do not know what it is that_we are to report. So it seems to me there
hag been-full constitutional recognition and acquiescence in a very
specific statute just within the last few months, .

Senator MoNDALE, Are you arﬁuing that that report on impound-
ments was an authority to impound ¢ :

Mr, Weinszraer, I do not know what it is requested we repors if we

“eannot impound.

Senator MonpaLe. You were impounding, weren’t you ? )
Mr. Wringeroer, Wo have been, as I say, since those Jeffersonian

. da{s. I cannot imagine how a President can administer his office with-

out doing so. That is why I say I cannot have made myself very clear-
if T have left you in any doubt as to the basic fundamental authority

“for the continuation of the pmcgi\ce aver the years, It is part of the

Nation's history, that isall,

Senator MonpaLE. Did the administration last year ask for author-
it{ to reduce or eliminate funding in any program in the diseretion
of the administration without limit ?

Mr. WeiNBERGER. No§ the administration has followed. sinee the
President was in offiee—and all of his predecessors have followed—the
practice of withholding under certain conditions and circimstances
which have been set forth in considerable detail in the reports of the
smounts that are withheld that have been made periodically to the
gongmss. This President has done exactly as his predecessors have

one. - ~

Senator Moxpare. As I remember, the President at the end of the
last session asked for the authority of the Congress—he got it in the
House, but he did not get it in the Senate—to eliminate, reduce,
diminish to any extent he wished, any appropriation made by the
(‘ongress. L, . _

Mr. WeiNBERGER. No, sir; he agked for a spending ceiling. as I reeall
the situation, and the Senate did pass it and the House passed it, but
they were not able to agree on the same version,

.Senator Moxpark. As I recall, we passed in the Senate a provision
to say, all right, we will give you the $250 billion ceiling. but why

- don’t you make a percentage pro rata reduction in each budget? The

President refused that and said he wanted unlimited powers to reduce

Do 1 remember that correctly? . ‘
Mvr. Weineerorr. T do not recal] the precise provisions of the Senate
version. The President did ask for a spending ceiling in which he
would assume the responsibility for making reductions where neces-
sary to reach it. He had, T think, very proper objections to a ratable
reduction which would have required reductions in every program,
whether a pr‘o!)rmte or not, to come within the $250 billion, whereag,

scretion and exercised it to make reductjons selectively

-

!
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as he has done and to stay within the $250 billion ceiling, it would be
possible to do that without injury to many programs. The ratable
reduction program requires a reduction in every program, whether it
is sound programmatically ov-not.

Senator MoxpaLe, We hud one of the first stand downs on this issue,
hefore it took such massive proportions, in the Hill-Burton program,
where the Congress said it opposed any reduction in hospital con-
struction programs.

Then we passed a bill which said that HEW could not spend money
for any health program unless they spent the full amonnt on Hill- -

. Burton_construction grants, which the President vetoed. Then we

.

overrode his veto. .

Now, 1 am told that despite that, funds are being withheld in the
11ill-Burton construction program under the continning resolution.
I might be wrong as_a matter of fact. Would you tell us C

My, WeiNneroen, The continuing regolution under wliich the de-
partment. is operating at the present moment has been subjected to 8
varicty of interpretations. T have not seen any authoritative-one, We
necossurily have to use one ourselves, and the interpretation_under
which we are operating, 1 believe, does not show any withholding of.
Hil-Burton funds™ ” ‘

Sonator Moxpark. But a8 a matter of fact, yonr answer is they are
not Ix'iu,g withheld? o

Mr. Wrinssrorr. I think it is fair to tell yon, Senator, that there

are differing interpretations of the continuing resolution. In order

“to bring the matter to a head, and to nct as we have to, we are oper.

ating under an inter sretation that we have made. Under that inter-
sretation, 1 do not believe there nre Hill-Burton funds being withheld.
"hig‘is not to say that there could not be or that there is or is not
wuthority to do so. We believe the continuing resolut ion as we inter-
pret it does not require that the total of the funds provided in the
vetoed appropriation bill be spent. ‘

Sonntor Monparz. In other words, even though we had this bill I
have described and that long history of congressional intent for full
funding of Hill-Burton, you would still maintain that the President
has power to impoun
resolution? '

Mr. Wrinneroer. No, sir, T am not answering that question that
way. What T am saying is that the later act of the Congress, the con-
tinuing resolution, under the interpretation we have made of it,
appears to change the earlier provisions, Lo

Senator MoNpArr. In the cmergency school assistance program,
we appropriated $271 million and I understand that the administra-

funds in that program on ' continuing

tion expects to spend $40 million, approximately, for activities con-

ducted this fiscal year. Is that information essentially correct and
how do you view the workings of the emergency school program?.
Mr. Wrinperorr: Well, as T said. Senator, I do not have the figures.
on withholding and I will be 1ad 4o have them supplied to you at
the same time they come up to the Congress or shortly after the
hudget does. At that time, the total amounts wonld be available. We do
not have them now. , .
Senator MonpaLe. It has been 5 months since the President nomi-
unted Commissioner Marland to become Assistant Sccretary for Edu- -

{
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cation and 3 months since confirfuation, and during that period,
the Office of Education has been operating with a part-time Com-

‘missioner or an Acting Commissioner. ('an’ we expect_the nomina-

tion of a Commissioner of Education soon!? -

~ Mr.3Veixnerarr. I think so; yes, sir. E

“ Senator Moxvarr. In that same legislation, we established the Na.
tional Institute of Education and api)mprinml $92 million. This is
u highly important program which 1 supported, but 1 understand
that the National Counctl, which is to set poliey for the Institute, has
still pot been appointed, Can we expeet those appointments shottly ¢

Mr. Weinseraen, Yes, I believe so. _

Senator Moxpark, When ean we expeet an administration budget ve-
quest for the new student assistance provisions and the institution aid
provision which were adopted, 1 helieve, Inst September?

Mr. WeiNseraen, I think there was pg—- .

Senator Monpark, Lot me rephrase that. We were told that that ve-
quest would he here before the Congress lnst September. We have not
gotten them yet. ' .

Mr. Weinsenraer. 1 think there was an indication of tl:z- ddminiss
tration's request in that aren sent up toward the close of the (fongress,

" 1 do not have the exnct date, but my understanding was that they

did send up, the ‘Department did send up one. A
Senator Monpaig. I might be wrong. Our understanding is that that
has not been toné, 1 wish that would be checked, because that whole
program is sitting there. It had, as I understand it, the support of the
hat would be forth-
coming. _
“Senator NrLsoN (presiding). I am sorvy I was not here carlier.’
This morning, we had'a Democratic conference and this afternoon, a
Pendm resolution that T was involved in so I was not able to be here.
do not know if all the questions have been covered and I do not want

. torvepeat them.

_ Mr. Weinsenorr, T will be glad to try to answer anything you wish,
gir. to the extent that I can, ‘ ’,

Senator Nkwsox. T was interested in the issues raised by the im-
poundiment of funds. I recognize there—but many Presidents, of the
past have impounded appropriated funds for one reason or another.
I do not know whether-it is moré¢ extensive now than at™any other
time, save possibly-—— N o

Mr. WeinseragR, It is less now than it has been at times in the past.
We are about at the average. ' ’

Senator Nevson,. What other times were you referring to?

Mr. Wrinnerorr, Al genesally, over the average. It has run some-
where in the neighborhoad of 6 to 8 percent of the total appropriated
funds over the years, and we are about at that average now or were
the last time I saw the figures. which was sometime in September.

Senator Newson, T might say that the fact that historically, Presi-
dents have impounded funds docs not give it any legal status so far
ne | am concerned, anyway. — S

My Wrinseraer, Well, the courts have had n somewhst different
view il other areas, but this matter is in litigation now. S

Senator Nersox, But the reasons you gave for the historical cascs

>
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involved such things as appropriations to build a building when the
land was ot avaiﬂrble apd so forth. What conceivable explanation
is thore for what is in effect ai impoundment on the water funds—
that is, a refusal to give EPA the appropriated funds?

Mr. Weinneroeg, Thero is very specitie authority for that one, The
Congressionnl Record is replete with the legislative history inviting
the President to withhold appropriations in that bill in order to en-
courage him to sign the measure. There are a great many instances
in the debate and in the reports and language in the act itself from
which it can be coneluded that the Congress, in effect. suid to the

President. you should not let any worries about fiseal problems beset

‘ f'(m in si‘n‘inﬁ‘this bill,.becanse you can withhold. That legislative
) think,

istory, is very easy to deévelop and puts that bill in perbnps
n somew hat special category. .

Senator NELsox. But the President vetoed the bill on the grounds -
tlutlt it wns excessive and the Congress overwhelmingly overrode the
veto, = ,

My, Weinuenak. That is right, but that would not change the
legislative history nor the langunge in the act,

Senator NetsoN. What language in the net ? _‘

Mr. Weinneroer, Well, there is language to spend up 1o n certain
amount, and there is floor debate and language. from which the courts
derive and interpret legislative history. to show that s renker after
speaker took the position that the President should not be concerned
about the fact that the bill was %24 billion instead of the ¥ billion
that he requested beeause he need not spend any more of it than he
felt wag necessary. There is at one point. if 1 recall correctly, specific
language which says you should spend up to a maximum of 8o and so,

Senator NeLsoN. You are talking about—ive yon referving to some
language in the debate on the floor. or are you referring to some
specific langunage in the bill? . ~ :
© Mr, WEINsERGER, Specific-language in the bill. )

Senator NeLson. 1 donot recall that. : '

Mr. Wrinnerorn, We will have some information we will be ¢glad to
sup);‘l in connection with that legislative history, yes, sir. S

('The following wasa subsequently supplied for the record:)

EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C., January 13, 19713,
Hon. Russets B. Loxa, . .
Chairman, Finance Commitice, .
U.8. Senate, Washington, D.C'. - :

DEAR Mx. CHAIRMAN ; In response to a question from Senator Nelson during
the hearing on January 11, 1978, before the Senate Finance Committee, I agreed
to turnish an explanation of the basis for the Environmental Protection Agency's
recent allotment among the States of sums authorized to be ap‘»m riated for
construction of sewage-treatment works hy the Federal Water Pollut on. Control
Act Amendments of 1972 (Public Law 92-500),

Section 207 of the Act authorized approprintions for grants for construction
of sewage-treatment works In the following terms: “for the fiseal year ending
June $0, 1078, not to exceed $5.000,000,000, for the fiscal year ending June 30,
1074, not to exceed $6.000.000,000. and for tlie fiscal year ending June 30, 1015,
not to exceed $7,000,000,000." The words “not. to exceed” hefore ench stated
dollar amount were added bf the Conference Committee on 8, 2770, but no
explanation of this change is included In the Jolfit Explanatory. ftatement of the
Committee of Conference, . ‘ o ‘
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Section 200 of the Act provides that the Admintstrator of the Environmental
Protection Agency shall allot among the States “sums authorized to be appro-
priated pursuant to wmection 207 for each fiscal year” ‘in accordance with a
statutory timetable, The Joint Explanatory Statement of the Committee of
Conference stated that this section “Is the same as the House amendment,
except that the intital phrase *All sums authorized to be appropriated’ has been’
revised to read ‘Sums authorized to be appropriated.’” The Houge amendment
referred to in this statement anthorized the Administrator to allot the construc.
tion funds. Thig section of the law also fles that any sums allotted to a
State thereunder shall be avallable for obligation (under the project approval.
procedure of section 208) on and after the date of such allotment. Thus, the
authority to obligate the United States comes into existence on the date the
allotments to the States dre made and the smb the total obligational
authority thus provided is determined by the total amount allotted.

The Senate and House discussion of the question of spending controls occurred
in connection with thelr adoption of the Conference Report on October 4, 1072,
It Is found in the Congressional Record of that date on pages H 0122-9128 and
§ 16869-16805, Co.plen of the relevant pages from the Record are enclosed for
sour convenience,® We belleve the wording of the statute and this discussion
c'early show that the amounts to be actually allottdd dmong the States within
ltihe sn;’ted maximum amounts are necessarily for determination by the Executive

ranch, : .

The question of determining the precise amounts which should be allotted

’ among the Btates within the stated maximum amounts for each of the fiscal

‘vears for which authorisations were provided was resolved lx President Nixon's
letter of November 22, 1972, to Administrator Ruckelshaus. A copy of this letter
is enclosed. This sets forth the considerations upon which the amounts of the
allotments fer the fiscal years 1978 and 1074 were based, .

1 hng‘a the lalmve explanation will provide the desired information.

neerely, . o

. CaspaAR W, WErINREROER, Dircotor.

Enclosures, ‘
Lo Tug Wurrg House,
Waahington, November 22, 1972,
Hon, Wineiam D, RUCKELSIHAUS, ' ‘
Administrator, Environmental Protcotion Agenoy.
Waahington,” D.C. N - :

DeAR MR. RUCKREL8HAUS: The purpose of this letter ix to request your co-
operation in my attempt to maintain a strong and growing ecotomy without
tnfiation or tax Increaxes, . :

Notwithstanding my earlier dirapproval, the Congress enacted the Federal
Water Pollution Control Act Amendments of 1072, This act permits a significant
increase over our programs to fund the construction of wastewater treatment- -
fncilities. During this Administeation, budget requests for. this mr‘:‘»w have
grown from $214 million for the fiscal year 1069 to $2 bitllon for the fiscal year
1073. The new act authorizes vastly larger sums, Furthermore, the Federal share
of project costs har been increased significantly to 4 level of 70 percent,

In addition to the program increases In the new legislation, 8.1 biltion of
Puderal funds are already committed or available for spending under former

progeams. Included in these amounts are:

$1.0 billion to relmburse State and local governments which have funded ‘

.profects withont full Federal asaistance,

£1.8 billion of Federal funds to lquidate pfldr ob!lganona !or State and local

rojects, .
P £1.4 hitlion in unobligated balances carried forward from fiscal year 1972 and

‘prior years.

I ntated that even if the Congress were to defsult its obligation to the tax-
payers through ensctment of this legisiation, I wonld not default mine) Under

" these circumstances, 1 direct that you not allot among the States the

"
amounts provided by section 207 of the Federal Water Pollution Control Aglt
Amendments of 1072. No mote than $2 billion of the amount authorised for the

fincal vear 1978, and no more than $3 billlon of the amount authorised for the

fisonl year 1074 should he allotted. These amonnts will provide for {improving
water quality and yet give proper recognition to competing nationsl priogities
for onr tax dollags, ‘the resoutces now available for this program,. and, the

*This material was made & part of the offieial files of the Committee.
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projected condition of the Federal treasury under existing tax laws and the
statutory limit on the national debt. - :

1 believe this course i8 the most responsible one—one which deals generously
with environmental problems and at the rame time recognives the highest na-

{.
3

. tlonal priority, the need to protect the working men and women of America
' against tax increases and renewed fnflation. g

-

Sincerely '
S Riciarp NIXON.

Senator Nerson. Without any specific legislative authorization, I

~ think there is & very serious, it seems to e, very serious question about

impoundment of funds, Senator Ervin has, in the last session, intro-
duced legislation and I believe he will this time which recognizes that
from time to time, circumstances may certainly change and that it
would make some sense not to spend all the approprmted fund for
some reason that arises subsequent to the authorization and the appro-
*mation. He provides in his proposal, if 1 understand it correctly, that
1 the event the legislation is pussed, signed by the President, the
appropriation is made, agreed to, signed by the Presgident, and then

gome facts avise that cause the President to decide that he ought to-

reduce the amount, impound some of the mouey, he proposes that
the President then send a message to the Congress stating his rensons
for desiring not to expend a certain amount of monoy anc then if the

I3

President then js allowed to—well, the Pregident is then authorized

" (Congress a*ypmves liis recommendation by a positive vote; thut the

~ b¥ the Con%ress itself to impound the funds. Now, what is your view
0

that kind of a proposal, which continues to kee})‘eongmss in the
field of appropriation and authorization, which is their responsibility

" under the Constitution ? .

-4

Mr. Werinseragr. 1 have not seen Senator Ervin's speciﬁeupmposal,
g0 I will not comment on that. T

On the %:eneml idea, I think it would be more desirable, first of all,
to attack the problem from the beﬁmnmg rather than the end. I think
if the Congress passed some kin of spending ceiling so that there

- was a definite limitation on the amount hat could be spent, we would

havé a much better result, both fiscally and economica ly and for the
country generally. In the absence of that, it would seem to Ine that n
?rovns\ on which requires specific con rressionnl consideration of ench
ndividual situation where the President found it was not possible
consistent with the other laws or hig other duties to spend money—that
he had to get epecific congressional approval not to spend it—such a

rovision would Le a very difficult administrative straight-jncket

o operate under. The Congress might not be in session; a date
might go by during which by congressionally passed bills, some money

“had to be spent fora particular purpose, but there might be no recipient
“there, the work might not be completed satisfactorily. Yet, because

the President had not gotten the ape,ciﬁc.l‘)ermiasion of the Congress,
he would not be able to withhold and wou d have to waste the money
of the country. The Anti-Deficiency Act would be violated every dav,

" it scems to me, by a provision of that kind, and I wonld, not think

it was very useful. ‘
I t;hh\l?if you approached the problem from the begioning, as the -
President urged very strongly last year, and said that. ]the deta:la.%
wery a8 i

-



% ' - ‘VI '50

N B

more than a specific amount—it seems to me that is a much better way

of going abont accomplishing the result the President has now to

accomplish by the withholding procedure, But there is not any kind

of procedure at the moment for attacking the problem overall or from
‘the beginning of the process.

It seéms to me if {ou get at it at the end in little driblets like this
and say, all right, but in each case you have to get specific anthorization
from the Congress, it would be an impossible situation and a very vast

- amount of waste of tax dollars.’ ' .

Senator Nevson. Of course, the democratic system itself is very cum-
bersome. It is very simple if .you have just one man at the top and if
he does not like what the legislative body authorizes or appropriates,
he just says, I do not like the p%icy. no matter whether it 1s gupported
unanimously by the clected officials representing the pe‘ogle in the .

_ country and T decline to spend the money, that is a very simple situa-

tion but not very democratic, ' ‘ o

Mur. Weinnereer. We do not have any such situation as that, Senator,

_For everyone of these situations in which it is necessary to withhold -
5 or 6 percent of the total funds, whatever it may be, there is a very
sli)ociﬁc reason and in many cases, the Anti-Deficiency Act would be
violated if there were spending as directed by another act of the
Congress. The President has the obligation to enforce faithfully all
of the laws and it is necessary for him to have an overall approach.
I ean appreciate why individual committees or members do not have.
It is, nevertheless, essential that someone have this responsibility.

 Personally, I wish the Congress had it. That is why I.am very hope-

. ful that the joint committee will develop some new procedures, becanse

this is an added burden on the executive branch and I do not think
one that any President particularly welcomes. When he asked for the
spending ceiling, a lot of his political advisers urged that he not do .
o because of the unpopular nature of a lot of the décisions required.
But somebodv-has to make them or we find ourselves, as I say, spending -
‘over $260 billion this year, with a tax increase absolutely inevitable
and with a far greater sum being spent next year than the President:
will request from the Congress at the end of this month. o

Senator Nrrson. T micht point out that the President, since what-
ever he savs is a front-page story can make many assertions that seem

_ to be factual; he%ean say that Congress ts being irresponsible. The
~ President’s own budget was out of balance the day he introduced it,

-~ by about $25 billion.

"M, Weinseroer. Well, the President was aware of that and chose
that course because he likes unemployment considerably less than le
does budget deficits, He deliberately chose a course that would stimu-

late the economy. He was also careful to choose a course that would
not. overstimulate the cconomy. ‘ , P o
- As we get cloger to full employment, as wé are now, it is singularly.
important. that we not have a program thnt will make it necessary to

. continue spending, S ' ; L

- Yet, forces waild seem to require that once you start on o' path of

» overs})mding, no matter what the economy requires or what the'dan- -

fex;-o ' 6verspending; you are 'com‘mittip{; yourself to a couise of speiid-
ng that is uniise to o when it'is nbsolutely certniii to cduse'inflation -

e
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or Tiigher taxes, The Prosident therefore felt that while fiscal stimu- .

Iation was certainly necessary to avoid unemployment, which was
caused in the first place because wo had to follow a restrictive policy
after so much inflation, the President thought it perfectly me)er to
try his bést to avoid another round of punishing inflation w rich robs
everybody in a quite une nal fashion. :
Senator Neuson. Well, I was just trying to reach thig point: I be-
lieve that the President and the Congress, were equally irroslponsib]e.
Mr. Wrixseraer. I do not think there is anything irresponsible about

proposing & course that, is desigmed to bring the country back to full.

employment, but. at the same time is designed to prevent another pun-. .

ishing round of inflation, which is what, caused the unemployment in
the first place. I do not think that is an irresponsible course. I think
it is irresponsible to keep on s sending way above the amount necessary
to stimnlate the economy and to make no effort to retrench when re-

* tyenchment is clearly indicated.

Senator NersoN. I thought it was irresponsible for the Congress
and the President very shortly before he said, we needed to cut back
some $6 or $7 billion, to hold to a spending ceiling of $250 billion
to push successfully through Congress a revenue sharing bill which
}\a 5to be paid from the Federal deficit at the rate of $6-billion a year

or b years. . : :

Mr.y Weryneraer. Well, the revenue sharing billy which a great many
people supported in the Senate and the House, was a bill which was
{)r_ovxded tor in the President’s budget. The President had requested
it in January and had put-in the amount in his budget necessary to
cover that. It was part of the planned deficit, part of the fiseal stimu-
ution. part of the approved govemmontalmec-lmnism that the Presi-
dent had been recommending right along. If that provision had been

~ passed without a lot of the additional measures, why, then, it would
"ot have been necessary to mnke so many reductions to get back to a
Jevél of vensonable and res »onsible spending. Co
" Qenator NeLgon. I voted against it on the grounds that I thought it

wag totally irresponsible unless we were going to finance it with
taxes, - ‘ Ce ' '

Mr. WriNBERGER, It was financed within the existing revenues of
the couiitry’ and Within the need for stimulation, but it was not

~ financed if we had another $10 billion laid on top of it. That is the

overall problem that we have been talking about. :
" Senator NeLson. Well, everything 1 have ever proposed is financed

i you are prepared to allow me to say that. all these other matters
" 1 do not propose are cut out of’ the budget. That is like saying the
President’s budget is balanced. so long as the Congress agrees abso-

golutely, that we appropriate exactly what he wants and if when he

wants o $23 billion or %25 billion deficit, we will do that, but if the

P .

‘Congress on its own initiates a program, that is jrresponsible spending.

~ Mr. Wrinperaer: No, ) V\} - ,
Senator NeLson. All T am saying, Mr. einberger. ig that it was
clear at the time the revenue sharing bill ias passed that we were

in a.serious deficit situition. It was clenr’ that all kinds of States

“that were going to. get the money were in-a’surplus situation, in-

* cluding many cities in & surplus situation, And T considered it so

irresponsible'-l‘vot‘ed against it.
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. Mr. Weinseroer. All T can Say, Senator, is it was not clear to mo
that that.was the case, because a lot of the States ind cities got into »
surplus situation as a result of the revenue sharing, . -

Senator Nrrson. If you look at all the fiseal predictions of the
city and State governments, you can see that right down the line,
2 considerable number of States were predicting coming into a sur-
plus situation, including my own State, but still dying to get the
noney. .

Mry WeiNBERGER. It is certainly true they wefe in a lct better
fiscal condition than we were, in many instahces/ pecause they have
constitutional provisions that do not permit them to spend beyond

their anticipated revenues. . - - T o :

Senator Nerson. I want to point out that that $6 billion deficit was
added just a month or two prior to the—— ' '

Mr. Wrinseroes. The point. I was making was that there is a need -
for selection, that we cannot: do everything that everyone wants, That:
is why it seems to me critically important that, {)referably at the start
of the session, r spending ceiling be adopted and that there be f:onot-nl

_agreement that regardless of how the pieces are fitted itito that) we
will all agree to live within that. If that can b the case, then T think

we can solve quite a few of these problems. *, . o

The revenue sharing bill that you spenk of was a bill that the
‘President proposed, I think-3 years ago and then several times
gince, and it finally did pass by an overwhelming vote. It was one
of the President’s high priovities. In order to make it that, he deliber-
‘ately refrained from sponsoring other things that would have re- -
-quired other additional spending. A '

All T am saying is that once the Congress acrecs that that par- -
ticulap piece of the President’s budget should be adopted. as they
did when they passed the bill it scems to me a corvollary decision is re-
quired : That is that some other things that. perhaps other people -
would algo Jike should not be adopted that year, so that our totals do
niot run into an aren where we are causing more inflation and making

higher taxes inevitable, . : o
Senator NELsoN. The otherr meagure which I thought was irre-
sponsible was the $11 billion tax cut about 12 months prior to revenue
sharing. All the point I am making is that there are many programs
that the President himself introduced, supported, and the Congress
foolishly passed that created a $17 billion loss in revenue, one through
taxes and one through giving the money away. . - .,
- Mr. Wrinnerorr. This, too, was. projected at the time the budget”
was submitted and constituted the President’s program. All T um say-
ing is that if the Congress is going to adopt pieces of the President’s
program, and we obviously hopé they will or we would not submit

* them, at the same time, there should De a recognition that that is the

portion of the national resouirces that can be committed to that, That
18 a decision which by its nature pretty much_excludes, -1f Wwe are -
going to have fiscal responsibility, the adoption of a great many other
programs. - e L , -

" Senator Nrrsox, If we are going to follow that procedure, I think
the first thing we ought to do is examine the President’s proposals

"and Vmg]lgg-f those cuts hecessary .to make room: foi .congressionnl
proposals, ‘ , T e

U
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M1, WEINBERGER. This-was inherent in the President’s rc?uest. He-
urged the ceiling, and, as I recall it, two or three times he

ndicated
¢learly that he wanted the ceiling of $250 billion and he indicated
what he would spend that for. The Congress mi ht have different

* views; but the important thing was the.ceiling, and he pushed it just

as hard as any piece of legislation I have'seen pushed. .
Senator NeLsoN. Just another qluestion’ mﬁ?nother matter. This is
from a news story on October 16. 0 )
of it, therefore I will not attest to its accuracy. It is from the Eveéning
Star saying Nixon plans to kill public service jobs in 1974 budgeting.
Do you know whether that is true?
r. WeinsERoER. No, sir; I would not be able to sny whether I

.

to have started, but we are not in a position to confirm or deny any

- suggestions about what isor is not contained in the budget other than
~ what has been officially disclosed. That is a standard rule, which, as

you know, has been fo lowed right straight through,
Senator NELSON. Are you sayin%you are not aware of any plang——
" Mr. Weinsgrger. I.am saying I'am not in a position to confirm or

" deny any provigions in the President’s 1974 budget until that is trans-

mitted -to the Congress and I understand that 1s-a standard practice

which is always followed.

Senator NELsow. I do not have any mors questions.
Senator Benngrr. I understand there is one here -that Senator

" Gravel asked to have read into the record: Do you tlink it would
" be a good policy to increase social security benefits to residents of areas

-each individual region develo

that the Federal Government. recognizes to have a high cost of living
in order to make their real income from benefits more equal to that
recoived by the benefit recipients:in other States?:
In ‘other words, this is the hardship provision, '
Mr. WeinseroEr. Well, there is a provision for cost of living built

" irito the existing social security system. I do not know precisely how
that will' be administered and how it would work, because we have .

never had it before. I can foresee some problems, If there is an
attempt to administer it on & re onal basis—and I would suspect as
) ¢ od ", criterion for hardship, other re-
%,10_11.5‘ would want to'share in }mb—-_-_nt might work out to an increase

ar in advance of the cost of living. But there is a.cost of living in-
crease-generally built into the benefit system. Fythink that can be

o g‘qftilii;istexea;-"[ ¥ & way that will cary out the iritent of the'Congress
o fairly. L P PP ,
- Senator BenNETT. But that is acr’ossLthe-jbqard.«.andnot regional.

Mr. WeINpERGER. Yes, sir.
Sendtor BEYNETT.

-

‘Alaska and they have a feeling in Alagka that their cost of living
L 1§§1§?ys‘,mueh‘hlghen there than anywhere else, h& ig referring spe-
M. Wesgnasz, Yes: T do not khow how it ould be miich Kigher:
e lo notltiaw how if gold be milch Highe
. .Senator Nxrson. Does anybody have any further questions$ Thank
L ypu_.vex.'ymuch,*MmWel bel'gel'. ARSI - o,

O Comitioswill Ao, Geh B:80°pon,et, which tifte they will

to the impostion of a'regional standard.

n, but-perhaps.it is,

&

R T
' .

know nothing about the accurncy

And I dm s’u}e‘,‘siﬁ'céz Sgn;abor Gravel comes from -

_ did or not. You say October, that is a Tittle early for the rumor factory

*
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meet in executive session on the Treasury nominations, Mr. Simon
and Mr. Morgan.

Thank -you. . )
(Whereupon at 4:25 p.n., the committee recessed to reconvene m

executive session.) . . .
(By the direction of the Chairman, the following communications.
arc made part of the printed record :) _
' : ' RoswELL. N. Mgx., January 15, 1913,
Hon. RusseLL B, Lona,
Committee on Finance,
U'.8. Senate,
Washington, D.C. . .

DeAR SENATOR LoNa: T am responding to the I'ress Release of January 10,
1073 concerning hearings on the nominations of Caspar W. Weinberger to be
Necretary of Health, Bducation, and Welfare and of Frank Carlueci to be Under
Secretary of Health, Education, and Welfare. I recognize that tbe hearings
have Leen completed; however, I would like to volce my strong rexervation
concerning the nomination of the above two individtals since I feel that their
administration of the many health programs for which Health, Education, and
Welfare 18 responsible would be infmsical te the best interest of the citizenry.
1 support judicious financial management, but the present administration has
indicated verbally and through the nomination of the above-mentioned indi-
viduals that they Intend to go far beyond excerising financlial prudence in admin-
istering the programs of the Department. In fact, it appears they intend to
nman‘(l-u‘lste many of the programs which are presently operational in the health:
care fleld, :

1 trust you will take the ahove concerns into consgideration when the nomina-
tions reach the floor and later as these agencles requests reach the Senate Fi-
nance Committee, Thank you for your conslderation and help,

Veryaincerely yours,’ . -

~
.

ToMAs W. AIKEN.

C1T1ZENS COSIMITTER ON PUBLIC EDUCATION IN PHILADERPINA,
Philadelphia, Pa., Jonuary 16, 1973,
Hon. RusseLt B. ToxNo, (M ot !
.Chairman, Benatc Finance Committee, - 4

Nenate Ofice Building, . .

Washington, D.C. ' ,

Dean 8exaTor LoNa: On behalf of Citizens Committe on Public Education In
Philadelphia, I am requesting an opportunity to testify in opposition to the con--
firmation of Caspar W. Weinberger, Secretary designate of Health, Education,
and Welfare before the Senate Finance Committee. ; )

CCPEP i8 a 98-year-old broad based, independent c¢ivic organization which
has long been dedicated to the preservation and fmprovement of public edueation
in Philadelphia. We have, over the last several years, watched with great dis-
may while the federal share of public education funds in our city has dwindled
Not only has support of General Fund monles been declining significantly, but
-pur categorical aid is now seriously jeopardized. Thig position has been main-
tained, .notwithstanding consistent congressional approval of basic educational
appropriation bills, . : P ; I

Ve belleve that a person must meet certaih minimum criteria before con-
firmation to such a significant and sensitive position as’ Secretary of Health,
_Education and ‘Welfare. These c¢riteria inelnde commitment to improving the
. quality of public basic educdtional program and particularly, insuring the
continued viability of urban educational systems which currently constitute
major disaster areap. It 'is our contentlon that Mr. Wpingeg or falls to meet
such minimum criteria as demonstrated by his record at the j&nm of Manage-

ment and Budget and his recent public statements, - L . ,
We think that before judgment is passed un: his credentlals; opinion and
;i‘%:e:m'rm btrl?:tdly drfepresentatlv: citizens' gm}:t;;q should‘{}te:ma%l{xy your com-
. To this end, we request an -opportunity, to-testify, at which. time; our
criteria andhpsmmenta‘wmbepresentego ah%d‘ovﬁiheht‘éd. y";! o
, Bincerely yours, ' B '

. MimiAM L. GA¥NI, President.

- : - N - N
. ' . .
. . ' . . .
a

.



J;."; 55 o

A B AMERICAN WORLY'S FAIR,

B Eimhurst, N.Y., January 18, 1973.
Statement to Finance Committee, U.8. Senate. . ~
To: Hon. ‘Russell Long, Chairman.

Subject :" Nomination of Caspar Weinbelger. '

Having noted the distinguished career' of Caspar Weinberger, thc!uding his

" guecessful administration of the Féderal budget, our Board has approved the

following: . ..
Resolved: That Caspar Weinberger's nomination as Sécretary of HEW. be-
approved by the Finance Committee and by the entire Senate, and
Resolved further: That this statement by printed on the hearings go that it
will be available for the entire membership of the-Senate when it considers and
votes upon his nomination. . .
’ - WarwIcK R. HArwoOD,
_Chairman, Board of Dircctors,
Anterican World's Falr QOrpi

.
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