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EMIGRATION AMENDMENT TO THE TRADE REFORM
ACT OF 1974~

TUESDAY, DRECEMBER 3, 1074

U.S. SENATE,
CoMMITTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:30 a.m., in room 2221,
Dirlg%e_n Senate Office Building, Senator Russell B. Long, chairman,
presiding.

Presengt: Senators Long, Hartke, Ribicoff, Bryd Jr., of Virginia,
Nelson, Mondale, Gravel, Bentsen, Bennett, Curtis, ﬁmsen, le,
Packwood, and Roth Jr.

The CHa1rMAN. This hearing will come to order.

Mr. Secretary, we are pleased to have you here today and I am sure
that you are prepared to discuss title IV of the bill and the administra-
tzi&;l(;s position with regard to the Jackson-Ribicoff-Javits amendment
[The amendment referred to, title IV of the bill, H.R. 10710, as
reported, and an excerpt from the Senate report concerning title IV
follows. Hearing commences on p. 51.]

(1)



Caleadar No. 1231

% CONGRESS H. R 10710

IN THE SENATE OF THE UNITED STATES

Deceuper 2,1974
Ordered to lie on the table and to be printed

AMENDMENTS

Intended to be proposed by Mr. JAcksoN (for himself, Mr.

W 0 = O o W N -

RiBicorr, and Mr. JaviTs) to H.R. 10710, an Act to
promote the development of an open, nondiscriminatory, and
fair world economic system, to stimulate the economic
growth of the United States, and for other purposes, vig:

On page 247, line 15, strike out “(c)” and insert
“(e)"”, and after line 14, insert the following:

““(c¢} (1) During the 18-month period beginning on
the date of the enactment of this Act, the President is au-
thorized to waive by Executive order the application of sub-
section (a) and (b) with respect to any country, if he re-
ports to the Congress that—

“(A) he has determined that such waiver will

substantially promote the objectives of this section; and
Amdt. No. 2000
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‘““(B) he has received assurances that the emigration
practices of that country will henceforth lead substan-
tially to the achievement of the objectives of this section.

“(2) During any period subsequent to the 18-month
period referred to in paragraph (1), the President is au-
thorized to waive by Executive order the application of sub-
sections (a) and (b) with respect to any country, if the
waiver authority granted by this subsection continues to
apply to such country pursuant to subsection (d), and if he
reports to the Congress that—

“(A) he has determined that such waiver will
substantially promote the objectives of this section; and

““(B) he has received assurances that the emigra-
tion practices of that country will henceforth lead sub-
stantially to the achievement of the objectives of this
section.

“(3) A waiver with respect to any country shall termi-
nate on the day after the waiver authority granted by this
subsection ceases to be effective with respect to such country
pursuant to subsection (d). The President may, at any time,
terminate by Executive order any waiver granted under
this subsection.

““(d) (1) If the President determines that the extension
of the waiver authority granted by subséction (c) (1) will
substantially promote the objectives of this section, he may
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recommend to the Congress that such authority be extended
for a period of 12 months. Any such recommendation shall—
“(A) be made not later than 30 days before the
expiration of such authority;
“(B) be made in a document transmitted to the

House of Representatives and the Senate setting forth

his reasons for rccomm;fding the extension of such

authority ; and

“(C) include, for each country with respect to
which a waiver granted under subsection (c) (1) is in
effect, a determination that continuation of the waiver
applicable to that country will substantially promote
the objectives of this section, and a statement setting
forth his reasons for such determination.

“(2) If the President recommends under paragraph (1)
the extension of the waiver authority granted by subsection
(e) (1), such authority shall continue in effect with respect
to any country for a period of 12 months following the end
of the 18-month period referred to in subsection (c) (1), if,
before the end of such 18-month period, the House of Rep-
resentatives and the Senate adopt, by an affirmative vote of
a majority of the Members present and voting in each House
and under the procedures set forth in section 153, a con-
current resolution approving the extension of such author-

ity, and such resolution does not name such country as being

~
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excluded from such authority. Such authority shall cease to
be effective with respect to any country named in such con-
current resolution on the date of the adoption of such con-
current resolution. If before the end of such 18-month period,
a concurrent resclution approving the extension of such au-
thority is not adopted by the House and the Senate, but
both the House and Senate vote on the \qu\estion of final
passage of such a concurrent resolution and—

“(A) both the House and the Senate fail to pass
such a concurrent resolution, the authority granted by
subsection (c) (1) shall cease to be effective with re-
spect to all countries at the end of such 18-month period;

“(B) both the House and the Senate pass such a
concurren.t resolution which names such country as being
excluded from such authority, such authority shall cease
to be effective with respect to such country at the end
of such 18-month period; or

“(C) one House fails to pass such a concurrent res-
olution and the other House passes such a concurrent
resolution which names such country as being excluded
from such authority, such authority shall cease to be
effective with respect to such country at the end of such -
18-month period.

“(8) If the President recommends under paragraph

(1) the extension of the waiver authority granted by sub-
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section (c) (1), and at the end of the 18-month period
referred to in subsection (c) (1) the ITouse of Representa-
tives and the Senate have not adopted a concurrent reso-
lution approving the extension of such authority and sub-
paragraph (A) of paragraph (2) does not apply, such
authority shall continue in effect for a period of 60 days
following the end of such 18-month period with respect
to any country (except for any country with respect to
which such authority was not extended by reason of the
application of subparagraph (B) or (C) of paragraph
(2) ), and shall continue in cffect for a period of 12 months
following the end of such 18-month period with respect to
any such country if, before the end of such 60-day period,
the House of Representatives and the Senate adopt, by an
affirmative vote of a majority of the Members present and
voting in each Ilouse and under the procedures set forth
in section 153, a concurrent resolution approving the exten-
sion of such authority, and such resolution dees not name
such country as being excluded from such authority. Such
authority shall cease to be effective with respect to any
country named in such concurrent resolution on the date of
the adoption of such concurrent resolution. If before the end
of such 60-day period, a concurrent resolution approving the
extension of such authority is not adopted by the Iouse

and Senate, but both the House and Scnate vote on the
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“(A) both the House and the Senate fail to pass
such a concurrent resolution, the authority granted by
subsection (c) (1) shall cease to be effective with re-
spect to all countries on the date of the vote on the ques-
tion of final passage by the House which votes last;

“(B) both the House and the Senate pass such a
concurrent resolution which names such country as being
excluded from such authority, such authority shall cease
to be cffective with respect to such country at the end
of such 60-day period; or

“(C) one House fails to pass such a concurrent
resolution and the other House passes such a concurrent
resolution which names such country as being ex-
cluded from such authority,i such authority shall ccase
to bo effective with respect to such country at the end
of such 60-day period.

“(4) If the President recommends under paragraph (1)

o0 the extension of the waiver authority granted by subsection

21

(e) (1), and at the end of the 60-day period referred to in

9o paragraph (3) the House of Representatives and the Senate

93 have not adopted a concurrent resolution approving the ex-

o4 tension of such authority and subparagraph (A) of paragraph

o5 (8) does not apply, such authority shall continue in effect
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until the end of the l2-fnonth period following the end of the
18-month period roferred to in subsection (c) (1) with
respect to any country (except for any country with respect
to which such authority was not extended by reason of the
application of subparagraph (B) or (C) of paragraph (2)

or subparagraph (B) or (C) of paragraph (3)), unless
before the end of the 45-day period following such 60-day
period either the House of Representatives or the Senate
adopts, by an affirmative vote of a majority of the Members
present and voting in that House and under the procedures
set forth in section 153, a resolution disapproving the exten-
sion of such authority generally or with respect to such
country specifically. Such authority shall cease to be effective
with respect to all countries on the date of the adoption by
either House before the end of suci; 45-day period of a res-
olution disapproving the extension of such authority, and
shall cease to be effective with respect to any country on the
date of the adoption by either House before the end of such
45-day period of a resolution disapproving the extension of
such authority with respect to such country.

““(5) If the waiver authority granted by subsection (c)
has been extended under paragraph (3) or (4) for any
country for the 12-month period referred to in such para-
graphs, and the President determines that the further exten-
sion of such authority will substantially promote.,th‘e objeé-
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tives of this section, he may recommend further extensions of
such authority for successive 12-month periods. Any such
recommendation shall—
“(A) be made not later than 30 days before tire
expiration of such authority;
“(B) be made in a document transmitted to the
House of Representatives and the Senate setting forth
his reasons for recommending the extension of such
authority; and

“(C) include, for each country with respect to
which a waiver granted under subsection {¢) is in effect,
a determination that continuation of the waiver appli-
cable to that country will substantially promote the objec-
tives of this section, and a statement setting forth his
reasons for such determination.
If the President recommends the further extension of such
authority, such authority shall continue in effect until the end
of the 12-month period following the end of the previous
12-month extension with respect to any country (except
for any country with respect to which such authority has
not been extended under this szlbsection) , unless before the
end of the 60-day period following such previous 12-month
extension, eithef the House of Representatives or the Senate
adopts, by an affirmative vote of a majority of the Members

present and voting in that House and under the procedures
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set forth in section 153, a resolution disapproving uie extension
of such authority generally or with respect to such country
specifically. Such authority shall cease to be effective with
respect to all countries on the date of the adoption by either
House before the end of such 60-day period of a resolution
disapproving the extension of such authority, and shall cease
to be effective with respect to any country on the date of
the adoption by either House before the end of such 80-day
period of a resolution disapproving the extension of such
authority with respect to such country.”.

On page 75, line 9, strike out “‘section 152" and insert
“sections 152 and 153", N o R

On page 75, line 19, strike out “section 152 (a)” and
insert “‘sections 152 (a) and 153 (a) .

On page 94, after line 14, insert the following:
“SEC. 153. RESOLUTIONS RELATING TO EXTENSION OF

WAIVER AUTHORITY UNDER SECTION 402,

“(a) ConNTENTS OF RESOLUTIONS.—For purposes of
this section, the term ‘resolution’ means only—

“(1) a concurrent resolution of the two Houses of
the Congress, the matier after the resolving clause of
which is as follows: ‘That the Congress approves the
extension of the authority contained in section 402 (c)
(1) of the Trade Reform Act of 1974 recommended
by the President to the Congress on —————, ex-
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cept with respect to ———————', with the first blank
space heing filled with the appropriate date and the sec-
ond hlank space being filled with the names of those
countries, if any, with respect to which such extension of
authority is not approved, and with the except clause
being omitted if there is no such country; and

“(2) a resolution of either House of the Congress,
the matter after the resolving clause of which is as fol-
lows: ‘That the —————— does not approve the
extension of the authority contained in section 402 (c) -
of the Trade Reform Act of 1974 recommended by the
President to the Congress on ———————— with respect
to —————— ’, with the first blank space being filled
with the name of the resolving House, the second blank
space being filled with the appropriate date, and the
third blank space being filled with the names of those
countries, if any, with respect to which such extension of
authority is not approved, and with the with-respect-to
clause being omitted if the extension of the authority is
not approved with respect to any country.

“(b) ApprLiCATION OF RULES OF SectioN 152;

22 ExXCEPTIONS.

23
4
25

“(1) Except as provided in this section, the provi-
sions of section 152 shall apply to resolutions described

in subsection (a).
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“(2) In applying section 152 (¢) (1), all calendar
days shall be counted, and, in the case of a resolution
related to section 402 (d) (4), 20 calendar days shall be
substituted for 30 days.

““(8) That part of section 152 (d) (2) which pro-
vides that no amendment is in order shall not apply to
any amendment to a resolution which is lfmited to strik-
ing out or inserting the numes of one or more countries
or to striking out or inserting an except clause, in the
case of a resolution described in subsection (a) (1), or
a with-respect-to clause, in the case of a resolution de-
scribed in subsection (a) (2). Debate in the House of
Representatives on any amendment to a resolution shall
be limited to not more than one hour. which shall be
equall& divided between those favoring and those oppos-
ing the amendment. A motion in the House to further
limit debate on an amendment to a resolution is not
debatable.

- “(4) That part of section 152 (e) (4) which pro-
vides that no amendment is in order shall not apply to
any amendment to a resolution which is limited to strik-
ing out or inserting the names of one or more countries
or to striking out or inserting an except clause, in the
case of a resolution described in subsection (a) (1), or_

a with respect to clause, in the case of a resolution de-
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cribed in subsection (a) (2). The time limit on debate
on a resolution in the Senate undér section 152 (e) (2)
shall include all amendments to a resolution. Debate in
the Senate on any amendment to a resolution shall be
limited to not more than 1 hour to be equally divided
between, and controlled by, the mover and the manager
of the resolution, except that in the event the manager
of the resolution is in favor of any such amendment, the
time in opposition thereto shall be controlled by the
minority leader or his designee. The majority leader and
minority leader may, from time under thieir control on
the passage of a resolution, allot additional time to any
Senator during the consideration of aﬂy amendment. A
motion in the Senate to further limit debate on an amend-
ment to a resolution is not debatable.

“(c) CoNSIDERATION OF SECOND REsoLUTION NoOT IN

OrDER.—It shall not be in order in either the House of Repre-
sentatives or the Senate to consider a resolution with respect
to a recommendation of the President under section 402 (d)
(other than a resolution described in subsection (a) (1) re-
ceived from the other House), if that House has adopted a

resolution with respect to the same recommendation.”.

On page 94, line —1.5,‘strike out “153” and insert “154".
On page 94; line 18, after “302 (a),” insert “402 (d),”.

N

42-902 0~ 74 -2
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Calendar No. 1231
“22* H, R. 10710

[Report No. 93-1298]

IN THE SENATE OF THE UNITED STATES

Drxceuerr 12,1973
Read twice and referred to the Committee on Finance

_ Novemzer 26,1974
Reported by Mr. Long, with amendments

R

{Omit the part struck through and Insert the part printed in italic)

. * . . * L -

7. TITLE IV—TRADE RELATIONS WITH
s  COUNTRIES NOT. ENJOYING
‘9. CURRENTLY RECEIVING NON-
—— 10 'DISCRIMINATORY TREATMENT

11.. ‘S8EC. 401. EXCEPTION OF THE. PROl_)!I_CT,S_jOF CERTAHT

- A% —- . -COUNTRIES OR AREAS. ‘ . N
13 ... Except as otherwise proyided in this {itle, the. Presldent

. fshall;‘oontmue to .deny nondiscriminatory treatment to the
15 ., produots ,of:nny -country, the products of which -were not
16.. cligible for eolumn 1 tanfl treatment the rates set forth in
17T rate column numbered 1 of the Tariff Schedules of -the United
18, States on-the, ddte of the enactment of this Act.. - ...
19; : SEC: 40 FREEDOM . OF EMIGRATION,  IN . EAST-WEST
20 TRADE. | L ag
21, - {a). To assure the, continued dedication.of the United
22 - Btates to fundamental human rights, and notwithetanding

93 _-any other.provision-of law, on.or after thedate-of the emract-
24 ment of this Act; products from .any ‘nonmarket economy
2...country. shall.miot, be. eligible; fo- receive ‘nondisoriminptasy

I
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_treatment (most-favored-nation treatment), such oountry

shall not participate in any program of the Government of
the United States which extends credits or credit guarantees
or investment guarantees, direotly or. indirectly, and the
President of the United States shall not conclude any com-
mercial agreement with any such country, during the peribd‘v_
beginning with the date on which the President determines
that such country— ~ |
(1) denies its citizens the right or opportunity to
emigrate; ‘
(2) imposes more than & nominal tax on emigra-
~ tion or_on the visas or other documents requirel for
.emigration, for any purpose or cause whatsoever; or
(8) imposes more than a nominal tax, levy, fine,
fee, or other charge on any citizen as a consequence_
of the desire of such citizen to emigra.t;; to the country
of his choice,

- and ending on the date on which the President determines -

that sach country is no longer in violation of paragraph (1),
(2),0r (8). .

" (b) After the date of the enactment of this Act, (A)
products of a nonmarket economy country may be eligible
to receive nondiscriminatory treatment (most-favored-nation
treatment), (B) such country may participate in any pro-

- gram of the Government of the United States which extends
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247
credits or credit guarantees or investment guarantees,
and (O) the President may conclude a' commercial
agreement with such country, only after the President
has submitted to the Congress a report indicating that such
country is not in violation of paragraph (1), (2), or (8)

-of subsection (a). Such report with respect to such country

ghall include information as to the nature and implementation
of emigration laws and policies and restrictions or discrim-
ination applied to or against persons wishing to emigrate.
The report required by this subset'ation shall be submitted

initially as provided herein and, with current information; on

" or before each June 30 and December 31 thereafter so

long as such treatment is received, such credits or guarantees
are extended, or such agreemeni: is in effect.

(o) This section shall not apply to any country the
products of which are eligible for eelumn + tanff ireatment
the rates set forth in rate column numbered 1 of the Tariff
Schedules of the United States on the date of the enactment
of this Act. ‘

SEC. 403. UNITED STATES PERSONNEL MISSING IN AC.
TION IN SOUTHEAST ASIA

(a) Notwithstanding any other provision of law, if the |
President determines that a nonmarket economy ocountry
is not cooperating with the United States— |

(1) to ac]ueve a complele accounting of all United
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et asSiates-military and civilian. personnel who are missing
1@ 7 it in action sn Southeast Asia, .. - -

185t 2);‘ta,repatriatg such personnel who are alive, and
saun s, g0 (8) ko retwrn -the remains of such personnel who
8 qré dead to the.United States, ’

6. then during the period beginning with the date of such deter-
1) aninalion: and ending en the -date .on which the President
--sh:dcleminas;;mch;countrya id. cooperating with the Unitéd
.gs:ﬂtafeam- PR G ‘

16l o (4) thesproducts of such couniry may not-receive
a3 .t nondiscriminalory tréatmendy ;- - :. | . A
32 witsceovnt (B) sueh country:may not participate, directly or
1831 dgdirectly,: in' any program: under .whz'ch' ithe. United *
14 - States extends credit; -credit: guarantees, or investment
a8: 1v-guaranices, apd; - o, oo o n -
7 TP \ Y () | naeommercaal;agreomem entered into under
W'V sithis title bedween -such -country’ and ‘the United. States
w8 mawilltabe effedt.. . c . 0 e o R

19 (b) After the date of the enactment of this.Ael, (1):a
O Wonmarket. economy couniry’ may: receive. nondisoriminatory
21 (lreatment, (2) stioh oountrynagy participate in a prograﬁ,t
8} \under ihiohithe Lnited States ewlends credil, otedit guaran:
S dees, prinvestmektguarantees;:and - (8): a:commeniial agree-
24 ment between the:United-Statbs:and:such couniry entered into’
‘eginkindbe Vhia. itk snay takeveffoct wnder:the propisions of this
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- title, only aftcfxthé.-President-has-submitted to the Congress

a report indicating that such country is cooperating with the
United States- as described in subsection (a). Such report
shall ‘include information as to the nature of the cooperation

by such country with the United States in securing an account-

. ing for military. and civilian personnel who are missing in

-actiqh‘, the repatriation of those who are alive, and the recov-

-ery of the remains of those who, are dead. The repart re-

quired by this subsection shall be submitted initially as pro-

. vided herein ?md, with current information, on or before each
. June. 80 and December 81 thereafter so long as such: treat-
.ment i3 received, such credits-or guarantees are extended, or
-sueh agreement 18 in.effect. -

(o) This section shall not apply to any country,the prod—

. ucls. of which are eligible for the rates set forth in rate
.. -column numbered .1..of the Tariff Schedules of the Umted
.Statesonthedateofthcenaotmeu.toftthd

IR

SEC, 408, 404, EXTENSION OF N ONDISCRIB{.INATORY TREAT- -
e L" uB-NT, PRI . A . - .
{o) The Presidont may by proslamaion extond, nondic-

mm to tho produets of a forcign country
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latoral trade agrooment to which the United Biates is

alse o party:
Neo sueh preclamation may take effeet before the elose of the
applicable 00-day period reforred to in soction 406-{e}~

(a) Subject to the provisions of section 405(c), the Pres-
ident may by proclamation evend nondiscriminalory treat-
ment o the products of a foreign country which has entered
into a bilateral commercial agreement referred to in section
405 |

(b) The application of nondisoriminatory treatment
shall be kmited to the period of effectiveness of the obliga-
tions of the United States to such country under such bilateral

‘commercial agreément or multilateral agreement: In addition,

in the oase of any foreign country receiving nondiscrimina-
tory treatment pursuant to this title which has entered into
an agreement with the United States regarding the settle-
ment of lend-lease reciprooal aid and olaims, the application
of such nondiscriminatory treatment shall be limited to pe-
riods during which such country is not in arrears on its obli-
gations under sﬁoh agreement. N

(o) The President may at any time suspend or with-
draw any extension of nondiscriminatory treatment to any
country pursuant to subsection (a), and thereby cause all
products of such country to be dutiable at the eelumn 2 rate
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rates set forth in rate column numbered 2 of the Tdri[f
Schedules of the United States.
SEC. 404 405. AUTHORITY TO ENTER INTO COMMERCIAL

14

AGREEMENTS.

(a) Subject to the provisions of subsections (b) aﬁd
44} (c) of this section, the President may authorize the
entry into force of bilateral commercial agreements providing
nondiscriminatory treatment to the products of countries
heretofore denied such treatment whenever he determines
that such agreements with such countries will promote the
purposes of this Act and are in thé national interest. .-

'(b) Any such bilateral- commerocial Qgreement ghall—

_ (1) be limited to an initial period specified in the
agreement which shall be no more than 8 years from the
date the agreement enters into force; except that it may
be renewable for additional ’periodé, each not to exceed
3 years; if— _

- (A) a satisfactory balance of #rede eoncessions
oonce.mom in trade and services has been main-
tained during the life of each such agreement, and
"~ (B) the Presideﬁt determines that aotual or
foreseeable reductions in United States tariffs and
nontariff barriers to trade resulting from multilat-

BEST COPY AVAILARLE
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eral negotiations are satisfactorily. reciprocated by
‘the other-party to the bilateral agreement; -

. (2)-provide that it is subject to suspension 015 termi-
nation at any time for national security reasons, or that
the other provisions of such égreement shall not limit the
rights of .any party-to take an.y. action.for the protection
of its security interests;- '

%MWWWM

. prevent dicruption of domestie merkets}

M#&emwm&ebmag!eememw

204 & party to.tho Paris Convention for the rotootion of
-, - Industrial Proporty; provide rights for United Siatos pa- -
. tionals with respect to patents in cuch country. not loss

' {5} provide arrengements for the seitlement of com-

N

46} provide for consultations for the purpose of re-

... Viewing the operation of the agrecment and relevant a-
. peets, of relations. betweon the United Biates and the
. other party: . R N
. o} Bilateral eommereml agreements veferred to /in

sqbseehen Aa).. may; in  addition; inelude promions
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{2} arrangemonts for the -promotion of -trade; in-
eluding those for the establishment or expansion of
trede and touriss premotion effices; for facilitation of

- ipation in trade faire and exbibite and the sending of
‘trade missions; and for facilitetion of emtry; establish-
ment; and travel of commereial ;roprocentatives; and

"48) -such -other -arrangements of & -eommereinl
‘nattire a8 will promete the purpeses stated-in seetion 9:

10 | 48} An agreement reforrod to in subseetion {6}y and a
11 proclamation referred to in seotion 403{a); chall take effest
12 ‘only if; during the 00-day peried referred to in section 406
13 e)s o disapproval resolution referved to in seetion 151 :is
14 not adopted:: L |

16+ (8) include safeguard arrangements (A4) providing
161" for’ prompt eonsubiaions tohenever either-aotial or pro-
17w vépentive z;ﬂtpo"rta cause or threaten to-vatse, or:significani-
18 - ly eontribuite to, market disruption: and (B) asthorizitg -

2
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191 "the imposition of such import restrictions as wmuy be dp—i
20 propnate to-prevent»sucf; market disruplion; . |
.5 KA (4) “if- the other party to the bdawml agreement 'is
22 not a party lo the Paris Convention for the Protection
23 - - of Industrial Property, provide rights for: United States
28 sationals with respect to patents and- trademarks in_such
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country niot less than the rights spedified in such con-
vention; | .
-(5) if the other pariy to the bilateral agreement is
not a party to the Universal Copyright Convention, pro-
vide rights for Uﬁaed States nationals with respect to
copyrights in such country not less than the rights speci-
fied in such convention; _

* (6) in the case of an agreement entered into or

.rmewodafterthadatéoftheenactnwntoflh&Act,pm-

vide arrangements for the protection of industrial rights
and processes; ’
(7) provide arrangements for the seitlement of
commercial differences and dispules;
(8) inWMOfaﬁaymmmmedinfoorre'-'

‘newed after the date of the enactment of this Act, pro-

vide arrangements for the promotion of trade, which

- may inolude those for the establishment or ezpansion of
- trade and tourist promotion offices, for facilitation of ac-

tivities of goverinmental comrcial‘ofiicgra, participation
in trade fairs and exhibits, and the an éf trade
missions, and for facilitation of eniry, establishment,
and fmvd of commercial representatives;

' (9) provide for consultations for the purpose of re-
viewing the operation of the agreement and relevant °
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aspects of relations between the United States and the
other party; and ‘
(10) provide such other arrangements of a commen-
cial nature as will promote the purposes of this Act.

(é) An agreement referred to in subsection (a), and a
proclamation referred to in section 404(a) implementing
such agreement, shall take effect only zf (1) approved by
the Congress by the adoption of a concurrent resolution

ment entered into before the date of the enactment of this
Act and a proclamation implementing such agreement, @ reso-
lution of disapproval referred to in section 152 is not adopted
during the 90-day period specified by section 407(c)(2).
SEC. 406 406. MARKET DISRUPTION.

-(o)- A pehhon mey be filed; or & Tanfl Commission
in respeet of imports of an artiele manufactured er produeed
in & country; the producte of which ave recciving nondis-
eriminatory treatment pursuent to this itle; in which ease

sainntion deseribed in seetion 201 {b) of this Aot} whether
importo of such articlo produced in such couny aro cousing
teadomeehemdusa-ypmdaemghkeordﬂeedyeompm

25 artiolesr

referred to in section 151, or (2) in the case of an agree-
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- 4b) For purposes of seetions 303 and 203; an affirme-
tive determination of the Tariff Commission pureuant o
subseotion -(a)- of this seetion shall be treated as an affirma-
mmémwmmwm
tion 201-{b}- of this Aot} exeopt thet the President; in taking
aotion purcuant to seotion 203-(b); mey adjust imperts ef
the aticle from the eountey in question withous taking ae-
tion in respeet of importe from other eountries:

{e) For purpeses of this seetion; market disruption
exigty whenover imperts of o like or direelly eompetitive
articlo are cubsiontiol; are inereasing rapidly both absolutely
aadasapwpeﬁeneﬁto&aldomesheeemmpﬁe&wdm
eﬁeredatpneeembamﬂy below these of eomparable
domestio artielos:

w00 (a)(1) Upon the fiking: of a. petition by an entily de-
: acr:I)ed in section' 201(a) (1), upon request of the President
-or'the Special Represenlative: for- T'rade- Negotiations, upon
“resolution of either the Committee on Ways and Means of
~ the House of 'Repr'esentativesfor the Committee an- Finance
- of the Senate, or on its own motion, the International Trade
* Commission. (hereafter in this muon referved to as the *Com-
: misaiqn”!) shall promptly make an tnvestigation to delermine,

iith respéct o imporis of an article which is the product of

~a"Communist country, whether-market disruption: exists with

respect to an article produced by a domestic indzktrg}.v
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(2) The provisions of subsections (a)(2), (b)(3), and
(c) of section 201 shall applg) with respect to investigations
by the Commission under paragraph (1).
(_.Z) The Commission shall report to the President its

determiz tion with respect to each investigation under para-

graph (1) and the basis therefor and shall include in each

reporl any dissenting or separate views. If the Commission

finds, as a result of ils investigation, that market disruption

exists with respect to an article produced by a domestic in-
dustry, it shall find the amount of the increase in, or imposi-

tion of, any duly or other import resiriction op such article -

_ which i3 necessary to prevent or remedy such market disrup-

tion and shall include such finding in its report to the
President. The Commission shall furnish to the President
a transcript of the hearings and-any bh‘efs which may have °
been submitled in connection with each investigation.
(4) The report of the Commission of its determination
with respect to an investigation under paragraph (1) shall be
made at the earliest practicable time, but not later than 3
months after the dale on which the petition is filed (or the
date on which-the reguest or resolution is received or the
motion is adopted, as the case may be). Upon making such
report to.the President, the Commission shall also promptly
make public such veport (with the ezoeption of information
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“dent further finds that emergency action is necessary, -he
‘may take action under wctuma 202 and 208 as if an
: 'a]finhative determination of the Commission had been made
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which the Commission determines to be confidential) and
shall cause a summary thereof to be published in the Federal
Register.

(b) For purposes of sections 202 and 203, an affirma-
tive determination of the Commission under subsection (a)
shall be treated as an affirmative delermination under sec-
tion 201(b), except that—

(1) the President may lake action under sections

202 and 203 only with respect to imports from the

country or counlries involved of the article with respect

fo which the affirmative determination was made, and
(2) if such action consists of, or includes, an
orderly marketing agreement, such agreement shall be
entered into within 60 days afterl the import relief
determination date. '

(c) If, at 6ny time, the President finds that there are
reasonable grounds to believe, with respect lo imports of aﬁ
article which is the product of a Communist country, that .

" market disruption exists with respect to an article produced

by' a domestic industry, he shall request }he Commission to
initiate an investigation under subsection (a). If the Presi-

g

under subsection (a). Any action taken by the President
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under the preceding senlence shall cease to apply (1) if a
negative determination is made by the Commission under
subsection (a) with respect to imports of such article, on the
day on which the Commission’s report of such determination
1s submitted to the Presidmt, or-(2) if an affirmative deter-
mination is made by the Commission under subsection ( 1;)
with respect to imports of such article, on the day on which
the acﬁ'on taken by the President pursuant to such determi-
nation becomes effective. |

(d)(1) A petition may be filed with the Special Repre-
sentative for Trade Negotiations by an entily described in

“section 201(a)(1) requesting. the Special Representative to

initiate consultations provided for by the safegquard arrange-
menls of any agreement entered into under section 405 with
réspect to imports of an article which is the product of the
country which is the other party to such agremnént. '

(2) If the Special Representative determines that there
are reasonable grounds to believe, with respect to imporis of
such article, that market disruption exists with respectio an
article produced by a domestic industry, he shall -initidts
consultations with such country with respect to suchvmports.
(¢) For purposes of this section— = - ik S

(1) The term “Communist couniry” meany’ any
country dominated or controlled. by communism. b

(2) Market disruption exists within o domestic
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tndustry whenever an article is being, or is likely to be,
imported into the United States in such increased quan-
tities as to be a significant cause of material injury, or

the threat thereof, to such domestic industry.

SEC. 44 407. PROCEDURE FOR CONGRESSIONAL DISAR-
PROVAL OF EXTENSION OR CONTINUANCE
OF NONDISCRIMINATORY TREATMENT AP-
PROV AL OR DISAPPROV AL OF EXTENSION
OF NONDISCRIMINATORY | TREATMENT
AND PRESIDENTIAL REPORTS. '
(a) Whenever the President issues a proclamation

under section 408 404 extending nondiscriminatory treat-

- ment to the products of any foreign country, he shall

promptly transmit to the House of Representatives and to
the Senate a document setting forth the proclamation and
the .agreement the proclamation proposes to impﬁmeni, '
together with his reasons therefor. '

+b} On or befere December 31 of each yeas; the Prem-
dent shall transmit to the Congress; with regpeet t0 cach

foreign couniry the preducts of which aro receiving nondis-

eriminatory treatient under this title; o document containing
thempeﬁmqﬁre&bysee&on%tobegubmimdenor

(b)- The President shall transmit to the House of Repre-

42-902 0-74-8
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senlalives and the Senate a document containing the initigl
report submilled by him under section 402(b) or 403(b) with
respect to a nonmarket economy caﬂntry. On or before Decem-
ber 31 of each 3}ear, the President shall transmit to the House

-of Representatives and the Senate, a document conlaining the

report }equiredbyﬁection 402(b) or 403(b), as the case may
be, to be submitted on or before such December 31. |
{o) It; beforo tho eloso of the 00-doy peried begiasing
on tho day on which the copy of tho desument reforred to
in subseetion {a} or b} is delivered to the House of Rop--
resentatives and to the Senate; either the House of Repre-
sentatives or the Senato adopte; by an affirmative volo of &
mojority of those present and voting in that Houso; o reso-
lution of disepproval {under the precedures set forth in see-
m%d&emdmndmmmmto
%heprodueteoisuebeowﬂyoriord&eeomgmeﬁeot'
of nondiseriminatory treatmnent with respeot to such produetyy
a6 the case may be; thes; bogianing with tho day aker the

_date of tho adopiion of such resclution of disappreval; nen-
diseriminatory treatment shall not bo in foree with revpest

%o tho producis of cich countzy; and the products of duch
oountry sholl be dutiable at thie eolusmn 9 reter

(c)(1) In the case of a document referred to in subsec-
tion (a) (other than a document to.which ‘paragraph (2) ap-
plies), the proclamation set forth therein may become effective -
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and the agreement set forth therein may enter into force and
effect only if the House of Representatives and the Senats
adopt, by an affirmative vole of a majoritly of those present
and voting in each House, a concurrent resolution of approval
(under the procedures set forth in section 151) of the exten- -

. sion of mondiscriminalory lreatment to the products of the

country concerned.

© . (8) In the case of a document referred to in subsection
‘(@) which sets forth an agreement enlered inlo before the
:date of the enactment of this Act and a proclamation imple-
-.menting such agreement, such proclamation may become ef-
" fective and such agreement may enter into force and effect

after the close of the 90-day period beqinning on the day on

-, which such document is delivered to the House of Represenia-
: tives..and -to the Senate, unless during such 90-day period
-either the House of Representatives or the Senate adopts,

by an affirmative vote of a majority of those present and
voling in that House, a resolution of disapproval (under the

- procedures set forth in section 162) of the extension of non-

disorsminalory treatment lo the products. of the ocountry
cancerned, ' | -

(8) In the case of a document referred to in subseotion
(b) which contains a report submitted by the President under
section 402(b) or 403(b) with respect to a nonmarket
eoonomy oeuniry, if, before the oloss of the 90-day period
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beginning on the day on which such document is delivered
to the House of Representatives and to the Senale, either the
House of Representatives or the Senate adopts, by an affirma-
tive vote of a majority of those pre.;.tent ‘and voling in that
House, a resolution of disapproval {under the procedures
set forth in section 152) of the report submitted by the Presi-
dent with respect to such country, then, beginning with the
day after the date of the adoption of such resolution of dis-
approval, (A) nondiscriminatory treatment shall not be in
force with respect to the products of such country, and the
products of such country shall be dutiable at the rates set
forth in rate column numbered 2 of the Tariff Schedules of
the United States, (B) such country may not participate in
any program of the Government of the United States which
exlends credit or credit guarantees or tnvestment guarantees,
and (C) no commercial agreement may thereafter be con-
cluded with such country under this title.
8EG: 407 EFFECTS OF OTHER LAWS,

The President shall from time to time refloet in general
headnote 3{e) of the Turiff Schedules of tho United Siates
under; a0 appreprinter
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SEC. 408. PAYMENT BY CZECHOSLOVAKIA OF AMOUNTS
OWED UNITED STATES CITIZENS AND NA.

TIONALS. )
Nolwithstanding any other provision of law, Czechoslo-
vakia shall not be eligible to receive most-favored-nation
treatme;zt or to participate in any program of the Govern-
ment of the United States which extends credits or credit
guarantees or investment guarantees, directly or indirectly,
and the Government of the United States shall not consent to
the release to Czechoslovakia of any gold belonging to that

nation and controlled directly or indirectly by the Uniled

.- States pursuant to the provisions of the Paris Reparations
- Agreement of January 24, 1946, or otherwise, until the Gov-

ernment of Crechoslovakia first pays all principal amounts
i1 owes lo citizens or nationai& of the United States on awards
heretofore rendered against that nation by the Foreign Claims
Settlement Commission. of the United. States under the provi-
sions of Publif: Law 85-604 (22 U.S.C. 1642 et seq.).



[ 3

~ other countries. The average rate

34 -

{Excerpt From Senate Report 98 -1298)

* * * * » L L 4

Title IV.-Tra;le Relations With Countries Whose Products Are
Not Currently Receiving Nondis¢riminatory (Most-Favored-
Nation) Treatment ] ,

Title IV of the bill would authorize the President to extend non-
discriminatory tariff (most-favored-nation) treatment to countries
now denied such treatment (i.e.,, all communist countries except
Yugoslovia and Poland) when certain conditions were met. The
Congress would be given procedures forapproving, withdrawing or
denying such nondiscriminatory treatment. The Committee strongly
believes that the authority to extend or withdraw nendiscriminatory
treatment to countries not now receiving such treatment eould be a
useful factor in enabling the President to obtain important mutual and
material economic benefits for the United States, while, at the same
time, improving relations with these countries.

The United States has lagged behind other non-communist countries
in expanding its trade relations with the communist world. The table
below shows that since 1957, U.S. exports to East European com-
munist countries exceeded imports from those countries, but even in
the year in which the United States had the greatest exchange of
Foods with those countries (1973) the value of U.S. trade was still
ess than 10 percent of the value of overall non-communist country
trade with the communist countries of Eastern Europe.

ExceprTioN oF THE PrRopUCTS OF CERTAIN COUNTRIES OR AREAS

(Section 401)
Except as otherwise provided in Title IV, Section 401 would re-

tain the requirement in Section 231(a) of the Trade Expansion Act of
1962 that nondiscriminatory treatment be denied to the products of
all communist countries except Poland and Yugoslavia. The coun-
tries presently ineligible to receive nondiscriminatory treatment, as
set forth in headnote 3(e) to the Tariff Schedules of the United
States, are Albania, Bulgaria, the People’s Republic of China, Cuba
Czechoslovakia, East Germany, Estonia, Hungary, those parts of
Indochina under communist control or domination, North Korea, the
Kurile Islands, Latvia, Litlaania, Outer Mo?olia, Romania, South-
ern Sakhalin, Tanna Tuva, Tibet and the USSR. Imports from these
countries must pay higher (column 2; rates of duty than imports from

of duty paid on dutiable imports
from communist countries was 23.9% in 1972, as compared with an

~ average rate of 8.6% for other countries.

The term ‘nondiscriminatory treatment” is intended to be synony-
mous with “most-favored-nation’’ treatment. Products of a country
given such treatment would be subject te the normal (eolumn 1) rates
of duty to which the products of non-communist nations- are now
subject. o
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FREE WORLD TRADE WITH THE U.S.S.R. AND
EASTERN EUROPE

[In U.S. doliars]

Free World {(billions)! United States (miilions)?

Exports Imports Exports Imports
1950.............. 1.1 1.3 27 80
1951.............. 1.2 1.4 3 64
1952.............. 1.2 1.3 1 40
1953.............. 1.1 1.2 2 36
1954.............. 1.5 1.5 6 42
1955.............. 1.8 1.9 7 56
1966.............. 2.1 23 . 11 65
1957..... feeereaen 2.6 2.6 86 61
1958.............. 2.6 2.7 113 62
1959.............. 3.0 3.0 89 81
1960.............. 3.6 3.6 194 81
1961.............. 3.8 3.9 134 81
1962.............. 4.1 4.1 125 79
1963.............. 45 . 4.6 167 81
1964.............. 5.4 53 340 98
1965.............. 5.8 6.0 140 137
1966.............. 6.6 6.7 198 179
1967.............. 6.8 7.0 195 177
1968.............. 7.3 7.7 215 198
1969.............. 8.3 8.4 249 195
1970.............. 9.7 9.3 354 226
1971.............. 10.1 9.9 384 223
1972.............. 13.1 11.1 819 321
1973.............. 18.2 15.5 1,797 519
1974 (Jan.-Sept.). N.A. _  NA 1,011 662

! Exports are f.0.b. and imports, in general, are c.if.
t Exports and lmrons are f.0.b.
N.A. Not Avallable. ) ,

Note: East European countries Iinclude East Germany, Czechoslovakia, Poland,
Hungary, Estonia, Latvia, Lithuania, Albanla, Romania, and Bulgaria.

Source: U.S. Department of commerqo. '
Frezpou or EmiGraTioN 1N East-West TRADE
(Section 402) |

Section 402 would make the products of a nonmarket economy
country not now: recei nondiscriminatory treatment (i.e. all com-
munist countries except Poland and Yugoslavia) ‘ineligible to receive
such treatment during any period in which the Président determines
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that it denies its citizens the right or opportunity to emigrate, or
imposes more than nominal charges on emigration (or on related docu-
ments) or on its citizens as a consequence of their desire to emigrate.
Such countries would be barred' from participating in any program of
the U.S. Government that extends credits or credit guarantees or in-
vestment guarantees, directly or indirectly, for example, under pro-
grams of the Export-Import Bank and Commodity Credit Corpora-
tion. Conclusion of .commercial agreements by the U.S. Government
with such countries would also be barred. : :

After the President submits to Congress a report indicating that
emigration practices of a country not now receiving nondiscriminatory
treatment satisfy these criteria, its products would become eligible
for such treatment, and the President would no longer be enjoined
from concluding a commercial agreement with it. Nondiscriminatory
treatment could not be extended, and such a commercial agreement
could not take effect until the Congress has approved a bilateral
commercial a%reement. with such country. In the case of countries
with existing bilateral agreements with the United States, nondiscri-
minatory treatment may be provided the products of such country
unless the Con vetoes the extension of such benefits to such coun-
try. The President’s report should include information on (tihe nature
and implementation of the country’s emigration laws and policies,
and restrictions or discrimination ag;e)lied to or against persons wish-
ing to emigrate. The report would be required biannually as long as
nondiscriminatory treatment, credits, or guarantees are extended, or a
commercial agreement remains in effect,

The Committee anticipates that an amendment will-be offered
during the Senate’s consideration of the bill which would allow a
temporary, conditional waiver of this provision under circumstances
to be specified in the amendment. This amendment was not available
by the time the Committee ordered the bill favorably reported, and
the Committee has therefore not had an opportunity to study or take
a position on the amendment. The Committee will hold a hearing on
the amendment before the bill is taken up on the floor.

The Committee reserves the right to recommend to the Senate such
amendment as may be necessary to clarify the procedures relating to
the determination of freedom of emigration after conducting public
hearings on the subject and before consideration of the bill on the
Floor of the Senate.

In the case of freedom of emigration from the Soviet Union, the
following exchange of letters between SecretaB' of State Henry A.
Kissinger and Senator Henry M. Jackson (D. Wash.) sets forth
certain understandings with respect to persons wishing to emigrate
from the Soviet Union. '

EXCHANGE OF LETTERS BETWEEN SECRETARY KISSINGER
'AND SENATOR JACKSON .
‘ OcToBER 18, 1974,

Dear SENATOR JACKSON: I am writing to you, as the sponsor of the
Jackson Amendment, in regard to the Trade Bill (H.R. 10710) which
is currently before the Senate and in whose early ;I)assagé the adminis-
tration is deeply interested. As you know, Title IV of that bill, as it
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emerged from the House, is not acceptable to the administration. At
the same time, the administration respects the objectives with regard
to emigration from the U.S.S.R. that are sought by means of the
stipulations in Title IV, even if it cannot accept the means employed.
It respects in particular your own leadership in this field. )

. To advance the purposes we share both with regard to passage of
the trade bill and to emigration from the U.S.S.R., and on the basis of
discussions that have been conducted with Soviet representatives, I
should like on behalf of the administration to inform you that we have
been assured that-the following criteria and practices will henceforth
govern emigration from the US.S.R.

First, punitive actions aﬁainst individuals seeking to emigrate from
the U.S.S.R. would be violations of Soviet laws and regulations and
will therefore not be {)ermitted by the government of the U.S.S.R.
In particular, this applies to various kinds of intimidation or reprisal,
such as, for example, the firing of a person from his job, his demotion
to tasks beneath his professional qualifications, and his subjection to
public or other kinds of recrimination.

Seeond, no unreasonable or unlawful impediments will be placed in
the way of persons desiring to make application for emigration, such as
interference with travel or communications necessary to complete an
application, the withholding of necessary documentation and other
ogstacles including kinds frequently employed in the past.

Third, applications for emigration will be processed in order of
receipt, including those previously filed, and on & nondiscriminatory
basis as regards the place of residence, race, religion, national origin
and professional status of the applicant. Concerning professional
status, we are informed that there are limitations on emigration under
Soviet law in the case of individuals holding certain security clear-
ances, but that such individuals who desire to emigrate will be informed
of the date on which they may expect to become eligible for emaiﬁration.

Fourth, hardship cases will be processed sympathetically and
expeditiously; persons imprisoned who, prior - to imprisonment,
expressed an interest in emigrating, will be given prompt consideration
for emigration upon their release; and sympathetic consideration may
be given to the early release of such persons. .

ifth, the collection of the so-called emigration tax on emigrants
which was suspended last year will remain suspended.

Sixth, with respect to all the foregoing points, we will be in a
position to bring to the attention of the Soviet leadership indications
that we may have that these criteria and practices are not being
applied. Our representations, which would include but not necessarily
be limited to the precise matters enumerated.in the foregoing points,
wil! rsceive sympathetic consideration and response.

Finally, it will be our assumption that with the application of the
criteria, practices, and procedures set forth in this letter, the rate of
emigration from the U.S.S.R. would begin to rise promptly from the
1973 level and would continue to rise to correspond to the number of

applicants. : . .
understand that you and your associates have, in addmon', certain
understandings incorporated in a letter dated today respecting the

- foregoing criteria and practices which will henceforth govern emigration
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from the U.S.S.R. which you wish the President to accept as appro-
riate %uide]ines to determine whether the purposes sought through
itle IV of the trade bill and further specified in our exchange of

"correspondence in regard to the emigration practices of non-market

econom{ countries are being fulfilled. You have submitted this letter to

me and I wish to advise you on behalf of the President that the under-

sta.ndinlgs in your letter will be among the considerations to be applied

by the President in exercising the authority provided for in Sec. 402! of
itle IV of the trade bill.

I believe that the contents of this letter represent a good basis,
consistent with our shared purposes, for proceeding with an acceptable
formulation of Title IV.of the trade bill, including procedures for
periodic review, so that normal trading relations may go forward for
the mutual benefit of the U.S. and the U.S.S.R.

Best regards
' Henry A. KISSINGER.

OcTtoBER 18, 1974.

DEAR MR. SEcrRETARY: Thank you for your letter of Oct. 18 which
I have now had an opportunity to review. Subject to the further
understandings and interpretations outlined in this letter, I agree
that we have achieved a suitable basis upon which to modify Title
IV by incorporating within it a provision that would enable the
President to waive subsections designated (a) and (b) in Sec. 402 of
Title IV &8 passed by the House in circumstances that would sub-
stantially promote the objectives of Title IV.

It is our understanding that the punitive actions, intimidation or
reprisals that will not be permitted by the government of the U.S.S.R.
include the use of punitive conscri'pt.ion against persons seeking to
emigrate, or members of their families; and the bringing of criminal
actions against persons in circumstances that suggest a relationship
b}e:,t,ween their desire to emigrate and the criminal prosecution against
them.

Second, we understand that among the unreasonable impediments
that will no longer be placed in the way of persons seeking to emigrate
is the requirement that adult applicants receive the permission of
their parents or other relatives. E

Third, we understand that the special regulations to be applied to
persons who have had access to genuinely sensitive classified informa-
tion will not constitute an unreasonable impediment to emigration.
In this connection we would expect such persons to become eligible
for emigration within three years of the date on which they last
were exposed to sensitive and classified information.

Fourth, we understand that the actual number of emigrants would
rise promptly from the 1973 level and would continue to rise to
correspond to the number of applicants, and may therefore exceed
60,000 per annum. We would consider a.benchmark-—a minimum
standard of initial compliance—to be the issuanee of visas ut the rate
of 60,000 per annum; and we understand that the President proposes
to use the same benchmark as the minimum standard of initial com-
pliance. Until sueh time as the attual number of emigrants corre-

1 Statn 'u%mmummmtmwommmmmmmwm&?u«nm
unduemeon ons will be added as a new (mdny:tundedgmted) subsection.
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sponds to the number of applicants the benchmark figure w:ll not
include categories of ggrsons whose emigration has been the subject
of discussion between Soviet officials and other European governments.

In agreeing to provide discretionary authority to waive the provi-
sions of subsections designated (a) and (b) in Sec. 402 of Title IV as
passed by the House, we share your anticipation of good faith in the
1mglementation of the assurances contained in your letter of Oct. 18
and the understandings conveyed by this letter. In particular, with
respect to paragraﬁhs three and four of your letter we wish it to be
understood that the enumeration of types of punitive action and
unreasonable impediments is not and cannot be considered compre-
hensive or complete, and that nothing in this exchange of correspond-
ence shall be construed as permitting types of punitive action or
unreasonable impediments not enumerated therein.

Finally, in order adequately to verify compliance with the standard
set forth in these letters, we understand that communication by
telephone, telegraph and post will be permitted.

Sincerely yours,
HenrY M. JAcCksoN.

It is the Committee’s understanding that the “Freedom of Emigra-
tion” amendment in the bill is intended to encourage free emigration
of all peoples from all communist countries (and not be restricted to
any particular ethnic, recial, or religious group from any one country).
Accordingly, each communist country which enters into a bilateral
commercial agreement with the United States will be expected to
provide reasonable assurances that freedom of emigration will be a
realizable goal. .

The Committee hopes that this section will provide an incentive
to the Soviet Union and other countries to discontinue restrictive
emigration practices in the interest of developing economic relations
with the United States. The Committee recognizes that segments of
the private sector wish the U.S. Government to provide credits, in-
vestment guarantees, protection of private property rights, and other
conditions before private capital investments are ventured. The Com-
mittee believes that it is equally reasonable to establish conditions
on all basic human rights, including the right to emigrate as well as
basic property rights, before extending broad concessions to com-
‘munist countries, . .

U.S. PErRsONNEL MISSING IN ACTION IN SOUTHEAST ASIA
(Section 403) .

» The purpose of the section is to insure that the communist countries,
“to which nondiscriminatory treatment and U.S. credit, credit guar-
antee and investment guarantee programs may be extended, appreciate
the importanice which the United States attaches to the accounting of
U.S. personnel missing in action in Southeast Asia and to secure
their cooperation to that end. :
Subsection (a) would prohibit the President from extending or
continuing nondiscriminatory treatment, government- credits; credit
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guarantees or investment guarantees, or from entering into bilateral
commercial agreements with any affected communist country during
any period in which he determined that such country was refusinﬁ to
cooperate with the United States in its efforts to account for U.S
personnel missing in Southeast Asia, to repatriate such personnel who
are alive and to obtain the remains of such personnel who are dead.
The inclusion of this subsection should enhance the negotiating lever-
age of the President not only before, but after nondiscriminatory treat-
ment is extended, to insure continued cooperation from the affected
communist countries.

The requirement of periodic reports adopted by the Committee is
designed to serve as a reminder of our continuing concern in this re-
gard until the statutory objective has been achieved. In the case of
countries now participating in credit, credit guarantee or investment
g‘uarantee programs, it is contemplated that, after enactment of this

itle, no new credit or guarantee commitments would be made without
the requisite report. Existing commitments, on the other hand, could
continue to be honored. As under the Freedom of Emigration section,
either House of Congress could, by a majority vote, terminate the
nondiscriminatory treatment and the bilateral commercial agreement,
following receipt of the December report under this section.

“The section does not apply to communist countries now eligible
for nondiscriminatory treatment (i.e., Poland and Yugoslavia) and,
accordingly, is limited to the list of countries referred to in the discus-
sion of Section 401. .

ExTENSION OF NONDISCRIMINATORY TREATMENT
(Scction 404)

Section 404 would authorize the President to extend nondiscrimina-
tory treatment to the products of a country with which he has con-
cluded a hilateral commercial agreement meeting the requirements of
Section 405, subject to the Congressional approval procedure under
Section 405(c). Such treatment could be continued only as long as the
period of effectiveness of U.S. obligations to the other country under
the commercial agreement. Furthermore, the President would be re-
quired to suspend or withdraw such treatment for such period of time
as the country is in arrears under an agreement to settle its lend-lease
debts to the United States. (Such an agreement, concluded with the
USSR in 1972, conditions the Soviet Union’s fourth and all subsequent
lend-lease settlement payments upon the extension of nondiscrimina-
tory treatment by the U.S.) In addition, the President would be
provided general authority under section 404(c) to suspend or
withdraw nondiscriminatory treatment accorded any country under

. this section. o

The Committee deleted from the House bill a provision that would -
have permitted the extension of nondiscriminatory treatment to
products of any nonmarket economy country not now receiving such
treatment if such country was a member of an appropriate multilateral
agreement (the GATT). Deletion of the provision is intended to assure

“that the United States obtains appropriate benefits for itself, along
with adequate safeguards in conjunction with a grant of nondiscrim-

il egr ww
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inatory treatment. The requirement of a bilateral commercial agree-
ment, together with the new requirements in Section 405(b), would
assure such benefits and safeguards.

AvuTtrORITY To ENTER INTO COMMERCIAL AGREEMENTS
(Section 405)

Subject to the procedures set forth in subsection (c), Section 405
would authorize the President, whenever he determines that it would .
serve the purposes of the bill and would be in the national interest, to
enter into legally-binding bilateral commercial agreements providing
for nondiscriminatory treatment to the products of communist coun-
tries heretofore denied such treatment and providing, among other
things, for balanced concessions with respect to trade and services. In -
negotiating bilateral commercial agreements contemplated by this
section, the Committee recommends that priority be given to certain
GATT members, particularly Romania and Hungary. '

The Committeo believes that it is of the utmost importance that the
United States receive, on a continuing basis, mutual advantages for
both U.S. goods and services. Services would include nondiscriminatory
treatment for U.S. transl;}»ortation, insurance, banking, and U.S. tourist
agencies, among other U.S. service industries.

Subsection 405(b) sets forth certain mandatory requirements for
such agreements. Under the provision of subparagraph (1), these
agreements could not have an initial term of more than 3 years, but
could be renewed by whatever mechanism the parties agree upon for an
indefinite number of additional periods (not to exceed 3 years each),
. if a satisfactory balance of concessions in trade and services has been
maintained during the Jife of the agreement, and if actual or foresee-
able U.S. concessions are being satisfactorily reciprocated. The Com-
mittee expects, for example, that the benefits of trade concessions
extended by the United States in the forthcoming negotiations would
be reciprocated, and that no country receiving nondiscriminator,
treatment in a bilateral agreement could be given a ‘“free ride’.
The purpose of the 3-year limit is to provide an opportunity for
periodic review of the experience of the parties under the commer-
cial agreement. Such review would include an examination of the
balance of concessions, on an overall basis covering the life of the

ment (including all extensions), before the agreement is per-
mitted to be re-extended. If that balance is not satisfactoq, it is
expected that the agreement would not be extended (or further
extended). Such limitations are imposed to assure that the United
States would obtain benefits from such country reasonably compara-
ble, although not necessarily of a similar nature, to those it accords.

Subg:ragraph (2) of section 405(a) would require that the agree-
ment be subject to suspension or termination for national security
reasons or that it not limit the right to take any action for the pro-
tection of security interests (see, for example, Article 8 of the 1972

-~ US.-USS.R. Trade Agreement). Either type formulation is per-

missible. It is the view of the Committee that this type of provision
is especially important in agreements with communist countries.
f any communist country is responsible, directly or indirectly,
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for cutting off supplies of vital materials needed for the U.S. economy
or encourages aggression against allies or friends of the United States,
those actions would clearly be grounds for terminating trade conces-
sions and credits to such country. ‘ ' )

Drawing on the consultation procedure ang rules of Article 3 and
Annex I of the U.S.-U.S.S.R. Trade Agreement as a model, the Com-
mittee expanded and made more effective the provision in this para-
graph of the House bill dealing with market safeguard arrangements
in bilateral commercial agreements. ‘

Paragraph 53) of section 405(b) stipulates that such arrangements
must provide for prompt consultations whenever actual or prospective
imports cause, threaten to cause, or significantly contribute to market
disruption. The agreement must also authorize the imposition of such
ilrpport.;rest-rictions as may be appropriate to prevent such market -

isruption. '

Paragraphs (4) and (5) would require that if the other count.rg is not
a party to the Paris Convention for the Protection of Industrial
Property, or the Universal Copyright Convention, the agreement
must provide U.S. nationals with eqi‘livalent. rights with respect to
patents, trademarks and copyﬁﬁhte. he ﬂu?)ose of these provisions
18 to assure to American nationals at least the fundamental protections
assured by those documents. Paragraph (8) would require that bilateral
commercial agreements entered into or renewed after the date of
enactment of the bill provide arrangements for protecting industrial
property rights and processes (i.e. knowhow as distinguished from
patents). This paragraph would not apply to the initial U.S.-US.S.R.
agreement (see aragrs;ph (8) below).

Paragraph (7) would require the bilateral commercial agreement to
grovide arrangements for settling commercial differences and disputes.

ince commercial transactions themselves will normally be entered into

_by U.S. nationals (rather than the Government), it would not be

appropriate to require a specific, time-consuming form of arbitration
or other dispute-settlement procedure. Rather it is intended that the
bilateral commercial agreement contain an endorsement by both
governments of the principle of independent dispute-settlement
mechanisms and the inclusion of undertakings to facilitate such
mechanisms. . o .

Paragraph (8) would provide that new bilateral trade agreements
contain provisions for the facilitation of trade between the two coun-
tries, Such agreements may include provisions dealing with the estab-
lishment or expansion of trade and tourist promotion offices; the
facilitation of activities of governmental commercial officers; participa-
tion in trade fairs and exhibits; the sending of trade missions; and the
facilitation of entry, establishment and travel of commercial repre-
sentatives. Because the 1972 U.S.-U.S.S.R. Trade Agreement does not
contain provisions specifically dealing with industrial ‘rights and
processes ot trade promotion, it was considered desirable to exclude the
operation of paragraphs 6 and 8 from that Agreement during its initial
period. Otherwise this agreement com&ie‘s‘ with the requirements of
subsection (b) and need not therefore be renegotiated. =~ .~ =

Paragraph (8) would require that the bilateral commerdial agree-
ment provide for consultations to review the operatioh of the agree«
ment and relevant aspects of relations between the United States and
the other party. :
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»Pargnph (10) makes it clear that a bilateral commercial agreement
under Section 405 could contain any other appropriate provision which
promotes the purposes of the bill. , )

The Committee believes that Section 405 would insure that com-
mercial arrangements with communist countries provide benefits to
the U.S. private sector and the opportunity to monitor the agreement
to make certain it operates in a favorable manner, and that such
agreements afford the opportunity to secure any adjustment needed
to protect our interests. )

n general, a bilateral commercial agreement contemplated by
Section 405, and the accompanying proclamations of nondiscrim-
inatory treatment referred to in Section 404(a), would come into
effect only if approved by the Congress by the adoption of a con-
current resolution of approval referred to in Section 151. However,
clause (2) of subsection (c) of section 405 specifically provides that the
1972 U.S.-U.S.S.R. Trade Agreement and the accompanying procla-
mation of nondiscriminatory treatment could automatically go into

_effect if a resolution of disapproval referred to in Section 152 is not

adopted during the 90-day period specified in Section 407(c). This
latter provision retains the application of the one-House negative
veto contained in the House bill to the Soviet agreement.

MARKET DisRUPTION
(Section 406)

The purpose of Section 408 is to provide an effective remedy
against market disruption caused by imports from communist
countries. - .

. The Committee recognizes that a communist country, through
control of the distribution process and the price at which articles are
sold, could disrupt the domestic markets of its trading partners and
thereby injure producers in those countries. In particular, exports
from™ communist countries could be directed so as to flood domestic
markets within a shorter time period than could occur under free
market condition. In this regard, the Committee has taken into ac-
count the problems which East-West trade poses for certain sectors
of the American economy. For example, the U.S. watch and clock
industry: is in a_ particularly vulnerable position’ because of East

European countries’ capacity for penetrating markets with under-
priced clocks and watches. When Canada provided most-favored-
nation status to- communist-bloc countries in the 1960’s, low-priced
East European clock imports increased dramatically, to the point
where sales of such imports surpassed those of domestic Canadian
producers. In the face of such imports, traditional unfair trade rem-
- edies, such as under the. Antidumping Act, have proved inappropriate

or ineffective because of the difficulty of their application to products
fro"it‘ll),.State-coptroll.ed economies. - . : '

' Thé Committee is also &art,lcularly concerned that the U.S. could
become dependent upon Communist countries for vital raw materials
such as oil, gas, nickel, chromium, manganese and others. If traditional,
dependable suppliers of such materials, whether they are dorestic or
foreign, are suddenly forced out of bisiness by substantial imports of

\
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such materials from communist countries, it could result in market
disruption, or the threat thereof, for the domestic industry either
ﬁroducing or utilizing such articles. For example, the United:States
as traditionally received the bulk of its imported nickel from Canada.
Nickel, like many other materials, is essential to the national defense
and economic security of the United States. However, the Soviet
Union is the world’s second largest producer of nickel (after Canada)
and Cuba is now the fourth largest producer. Obviously, the United
States cannot afford to become overdependent on the Soviet Union
or Cuba for vital materials. Our traditional, dependable suppliers of
such materials should be given reasonable assurances that they will
be able to compete in our market under fair trade conditions without
facing the threat of periodic dumping or other disruptive sales
})ractaces. A reasonable quantity of such materials could be imported
rom communist countries without causing market disruption; and, if
the traditional suppliers utilize monopolistic pricing é)o icies, a sub-
stantial quantity could be imported without market disruption. The
Committee expects the Commission and the President to monitor
carefully import trends and to view each case with the goal of pre-
ventingllmprudent dependence on a nonmarkét economy for a vital
material. :
Section 406, unlike the rest of Title IV, would apply to all com-
munist countries—whether or not they currently receive nondis-
criminatory treatment and whether or not they ever receive nondis-
criminatory treatment under this Title. The criteria to be applied by
the International Trade Commission in determining whether market
disruption exists would be liberalized and broadened, beyond the
criteria in the House bill; so as to assure that effective action against
market disruption or its likelihood will be taken at the earliest possible
time. The Committee believes that this section would provide prompt
and effective relief in those cases in which imports from communist
countries are threatening to cause or are causing material injury to
domestic industries. :
Section 406, as amended bg the Committee, would require the
Commission—upon a petition by a trade association, firm, union, or
up of workers, upon request by the President or the Special
epresentative for Trade Negotiations, upon resolution of either -the
House Committee on Ways and Means or the Senate Committee on
Finance, or on its own motion—to initiate an investigation to de-
termine whether market disruption exists in & domestio industry with
resPect. to imports of an article from any communist country, including
Poland and Yugoslavia: The Committee believes a traditional supplier
of materials to the United States market, even if it be a foreign-owned
corporation, should be able to petition the Commission on a market
disruption situation. The Commission must reach its determination
and publicly report it to the President within three months rather
than six months for normal escape clause actions under Title II.
If the Commission finds that market disruption or its likelihood exists,
it would also report the amount of increase in, or imposition of, any
duty or other import restriction on the article that it considers
ne to prevent or remedy the market disruption. The Commis-
sion could not, under this provision, recommend adjustment assistance,
as it could do under title II of this bill. The Commission would, to the
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maximum extent feasible, seek to provide a clear decision, avoiding
tie votes and many individual views, on both the market disruption
determination and the remedy suggested. Under section 406 (b)(1),
after an affirmative finding by the Commission, the President must
take positive action to remedy the market disruption condition, but
could only take action with respect to imports from the country or
countries which are found to cause such market disruption. .

. To assure domestic producers adequate protection against such an

event, the Committee, for the purposes of relief action under this sec-
tion, has amended the House version of the bill to provide that ‘“‘market
disruption exists within a domestic industry whenever an article is
being or likely to be imported into the United States in such increased
quantities as to be a significant cause of material injury or threat there-
of, to such domestic industry.” This market disruption definition
contained in the Committee bill is formulated along lines similar to the
criteria for import relief under section 201 of this bill. However, the
market disruption test is intended to be more easily met than the
serious injury tests in section 201. While section 201(b) would require
that increased imports of the article be a ‘‘substantial cause’” of the
requisite injury, or the threat thereof, to & domestic industry,
section 406 would require that the article is being, or is likely to be;
imported in such increased quantities as to be a “significant cause’

of material injury, or the threat thereof. The term *‘significant cause”
is intended to be an easier standard to satisfy than that of “‘substantial
cause”, On the other hand, ‘significant cause’ is meant to require a
more direct causal relationship between increased imports and injury
than the standard used in the case of worker, firm and community
adjustment assistance, i.e., ‘‘contribute importantly.” In addition,
the term ‘“material injury” in section 406 is intended to represent a
lesser dt:free of injurg than the term ‘‘serious injury” standard
em’Floye -in section 201.
 'The increase in imports required by the market disruption criteria
must have occurred during a recent period of time, as determined b
the Commission taking into account any historical trade levels whic
maiy have existed. ) i

n order to make section 406 a more effective instrument for relief

from disruptive imports from communist countries, the Committee
bill would also authorize the President to take immediate emergency
action, without having to wait for an investigation and affirmative
finding by the Commission. Specifically, section 406(c) of the bill
would direct-the President to request the Commission to initiate an
investigation, whenever he has reasonable grounds to believe that
market disruption exists with respect to imports from a communist
country. If the President further finds that emergency action is neces-
sary, he could take action to impose import restrictions under sections
202 and 203, as if an affirmative determination had been made by the
Commission under this section. If, after such emergency action, the
Commission makes a negative determination, the emergency relief is
to cease upon receipt by the President of the Commission report. If
the Commission makes an affirmative finding, the emergency measures
would continue until the President acts gursua.nt to such report under
the applicable procedures in sections 202 and 203 of the bill.

_42-9020-T4-4
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The bill would also provide for petition by a trade association,
firm, union, or group of workers to the Special Trade Representative
to initiate consultations in the manner provided for under the safe-
%mrd arrangements of any bilateral commercial agreement under this

itle. The Office of the Special Trade Representative would be
authorized to propose rules governing such I{):titions and, after re-
ceipt of a properly filed petition, the Special resentative would be

directed to intiate such consultations if he determines there is a _

reasonable probability that market disruption (arising from imports
of a product from any party to a bilateral ment under this title)
exigtf in & domestic industry producing a like or directly competitive
article.

The Committee expects that the President and the Special Trade

_Representative will take such action as may be necessary to prevent
the United States from becoming overdependent on communist
countries for materials essential to our national defense or our domestic
economy.

For the purposes of section 406 (not including the consultation
procedures), ‘‘communist country’’ means any country dominated
or controlled by communism. As indicated earlier, this would a%pl
to communist countries even if they were not listed in headnote (5
to the Tariff Schedules of the United States, such as Poland and
Yugoslavia.

PRrocEDURE FOR CONGRESSIONAL APPROVAL OF ExTENsION OR CON-
TINUANCE OF NONDISCRIMINATION TREATMENT

(Section 407)

In the case of an initial extension of nondiscriminatory tariff treat-
ment to the products of a country covered by this Title, the President
must submit to Congress a copy of his proclamation extending non-
discriminatory treatment, a copy of the bilateral agreement pursuant
to which such treatment is to extended, and a statement of his
reasons for extending such treatment to the country concerned. The

roclamation would become effective and the agreement would enter
into force on‘lﬁ_ if Co adopts a concurrent resolution of approval.
Special expediting rﬁjes governing procedures for dealing with resolu- -
tions under Section 407 ere contained in Section 151 of the bill. o

In the case of reports required by Sections 402(b) (freedom of em-
jgration) and 403 bzl (cooperation in locating missing in action),
and in the case of the 1972 U.S.-U.S.S.R. Trade Agreement and &
proclamation implementing said eement, if either House adﬁ?)ts
a resolution of disapproval (under the procedures set forth in Section
152) of the continuation, or extension, of nondiscriminatory treatment
with respect to products of the country involved, or of government
credits, and of government credit and investment guarantees, such
treatment, credits, or guarantees would cease (or, in the case of the
approval of the U.S.-U.S.S.R. agresment and implementing proclama-
tion, would not go into effect) on the day after the date such résolution
is a&opwd by a majority of those voting of either House of Congress.
Nondiscriminatory treatment could not thereafter be extended to the .
pﬁlpdutt:lts of such country except in accordance with the provisions of
this title.
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Under the House bill, nondiscriminatory (MFN) treatment, U.S.
Government credits and credit and investment guarantees could not
be extended nor could the bilateral agreement(;xfo into effect, with
respect to a non-market country, during the period in which the Presi-
dent determined that the country was not permitting the free immigra-
tion of its citizens. In addition, the House bill provided that the
extension of nondiscriminatory treatment and the commercial agree-
ment could not go into effect until submitted to Congress and made
subject to the 90 day period for Congressional veto. However, the
House bill did not make the extension of Government credits or guar-
antees subject to a veto by the Congress. The Committee believes that
this was an oversight given the fact that the report to the Congress
under section 402 required a submission of information relating to
the emigration policy of the country concerned. Nondiscriminatory
treatment would also be subject tn a Congressional veto on an annual
basis following the initial extension of such treatment. However, again
the House bill did not provide that the extension of Government
credits or guarantees should also be made subject to the annual veto
procedure. The Committes has amended Section 407 to require that a
disapproval of either the original report or the continuation of non-
discriminatory treatment would apply to the extension of credits or
guarantees. In the case of credits and guarantees, the veto would cover
the extension of any such credits or guarantees after the date of such
veto, and not affect those already approved and in effect.

The reports required to be submitted to the Congress under sections
402(b) and 403?1: , would be submitted on a semiannual basis. How-
ever, the one-House veto procedure desoribed in the preceding para-
grapjl would apply only in the case of the December reports.- After
receipt of such reports, either House would have 90 days (in which that
House was in session) in which to adopt a resolution of disapproval.

These con ional provisions would assure continuing congres-
siona:ﬁoversxg t with regard to commercial relations with communist
countries.

Section 407 of the House bill directed the President to amend head-
note 3(e) of the Tariff Schedules of the United States (TSUS) to
reflect changes in the status of tariff treatment to communist' coun-
tries made pursuant to Titlé IV. The Committee deleted this provision
as being unnecessary, given the general authority provided the
President under section 604 of the bill to modify the TSUS in accord-
ance with actions taken under the bill. ' :

NoNDI1sCRIMINATORY TREATMENT FOR CzECHOSLOVAKIA CONDITIONED
UproN TuHAT COUNTRY'S PAYMENT OF THE PRINCIPAL BALANCE
Dux oN Its Desr T0 U.S. CimzENs To-

(Section 408)

A basic policy of title IV is that, wherever proper and feasible,
the United States should strive to obtain fair, beneficial, economio
treatment for its citizens in exchange for the granting of nondis-
criminatory tariff treatment and other valuable benefits to communist
nations. Accordingly section 408 of the bill would provide that Czecho-
slovakia, which owes U.S. citizens a balance of $1056 million for expro-
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riation of their properties in the late 1940’s, would not become eligible
or most-favored-nation treatment, or for U.S. loans or credits, or for
the release of certain gold the U.S. Government has been holding as
security for the payment of that expropriation debt, until that country
If;rﬁ]t p:;ys at least the principal amount it owes U.S. citizens ($64

ion). -
The Committee conducted two hearings on this section of the

leiislation during which the Deputy-Secretary of State and several
- ot

er representatives of his department were heard at length. The
testimony presented reinforced the Committee’s belief that, under title
1V, Congress must have the right to review actions the Executive
Branch proposes to take to grant valuable new trade and other
economic benefits to communist nations, especially when those actions
also involve the surrender or settlement of important interests of the
United States or its citizens,

In this particular case, the facts developed by the Committee show
that when Czechoslovakia became a communist nation shortly after
World War II, it expropriated all properties in that country owned
by U.S. citizens. No compensation of any kind was provided.

In turn, as a means of ultimately securing payment for these
expropriated properties, the U.S. Government —

(i) seized and blocked all assets belonging to Czechoslovakia
in this country; and

(i) announced that, as a member of the Tripartite Commission
for the Restitution of Monetary Gold established under the
Paris Reparations Agreement of 1946, it would insist that 18.4
metric tons of gold belonging to Czechoslovakia and controlled
by that Commission be withheld from Czechoslovakia until the
latter compensated our citizens for their expropriated properties.!

In 1958, when Czechoslovakia continued to fail to provide compen-
sation, Congress passed Public Law 85-604 which directed the Foreign
Claims Settlement Commission to adjudicate the U.S. claims against
Czechoslovakia. In addition, Congress created a Czechoslovakian
Claims Fund in the Treasury to consist of the net proceeds of sale of
certain Czechoslovakian steel mill components the Secretary of the
Treasury had previously blocked and sold pursuant to an Executive
order issued by the President. Public Law 85-604 provided further
that if Czechoslovakia failed voluntarily to pay the outstanding U.S.
expropriation claims within & year, the $9 million fund so established
would be used by our Government to provide partial compensation of
the U.S. claimants. .

Czechoslovakia failed to make any voluntary payments, and the $9

_ million fund was utilized by our Government to provide partial com-

pensation. Approximately $500,000 was consumed in the administra-
tion of the fund and the adjudication of the claims, so the net amount
finally distributed in 1962 to the U.S. award holders was only $8.6
million. However, the awards rendered by the Foreign Claims Settle-

t Under the terms of the 1046 agreements which created the Tripartite Com-
mission, the Commission’s actions must be taken by “unanimous consent of its
members,” Hence, as one of three members, the U.S. Government’s action

d release of the 18.4 tons of %)ld to Csechoslovakia. In fact,
a major portion of that gold is physically held

y our Government here in the
United States.
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ment Commission totaled $113.64 million, so after distribution of
the $8.5 million fund, Czechoslovakia was still indebted to our citizens.
in the sum of $105 million. That indebtedness remains outstandin

today, 25 years after the U.S. properties were originally expropriated.

In the meantime, of course, international conditions have changed.
Czechoslovakia, like the Soviet Union and other Communist bloc
nations, seeks most-favored-nation treatment under U.S. tariff laws.
Title IV of this bill would authorize the granting of that treatment
if a bilateral commercial eement was approved by Congress.
It is estimated that this could result in new trade for Czechoslovakia
worth hundreds of millions of dollars a year.

Also like the Soviet Union, Czechoslovakia is interested in U.S.
loans, grants, credits and guarantees. During the two-year period
from 1946 to 1948, before Czechoslovakia became a communist country
the United States extended grants and long-term credits to that coun--
try totaling $191 million. No U.S. assistance of anfy kind has been
received by Czechoslovakia since the exgropriation of U.S. properties. .
In the interim, Czechoslovakia’s neighbor, Yugoslavia, has received
U.S. economic assistance totaling $2.7 billion, and just last year, the
Soviet Union enjoyed favorable U.S. loans and credits in the sum of
$851.2 million.

Moreover, Czechoslovakia wishes to recover the 18.4 metric tons of
gold the United States has been holding as security for the pgyment of’
1ts citizens’ expropriation awards. That gold has increased in market
value from $20 million in 1946 to approximately $100 million in 1974,

It was not surprising, therefore, that lato last year, with Congress.
well along the way to gesssing trade legislation which opens the door:
to vast new economic benefits, Czechoslovakia suddenly indicated its.
willingness to negotiate & settlement of the 25-year-old $105 million
expropriation debt it owes citizens of the United States. Plainly, the
U.S. negotiating position could not have been more favorable. The
blocked gold alone was worth far more than the principal balance
owed by Czechoslovakia ($64 million), and as indicated above, the
hundreds of millions of dollars of new annual trade and economic
benefits sought by Czechoslovakia were vitally important to that
nation.

Unfortunately, however, a proposed draft settlement agreement was.
initialed in Prague in July 1974 which is completely unacceptable and
contrary to the valid interests of the 2,600 citizens of the United
States whose properties were expropriated by Czechoslovakia. Es-.
senticlly, these are the terms of tha;(froposed agreement:

1. The United States should imm iatﬂf release to Czechoslovakia
the 18.4 tons of gold and all other blocked assets it hus been holding
as security for Czechoslovakia’s payment of the $105 million expro-
priation debt. )

2, Czechoslovakia’s $105 million expropriation debt to citizens of '
the United States should be fully and finally settled for only $20.5
million, such sum to be paid in installments over the next 12 years.

3. lfpon passage of this legislation, Czechoslovakia would be
eligible to apply for most-favored-nation treatment under our tariff
laws and for extension of the other importanrt economic benefits.
described above. '
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During its presentation to the Committee, the State Department
repeatedly contended that this proposed agreement is “the- most
favorable one we have concluded with the Eastern European countries
in the post-war years.” That representation is simply not true. Far
better settlements were made with- Yugoslavia and Bulgaria, the
former, for example, having paid 100 cents on the dollar of the amount
it owed U.S. citizens for the expropriation of their properties after
World War II. Similarly, far more advantagsous settlements were
made of our citizens' war damage claims against Germany and Italy.
And, of course, none of these arrangements involved a long installment
payment plan whereby our citizens would finally be paid, without
interest of any kind, in 1987 for the properties they lost in 1947—or a
plan whereby insta{lment payments_are to be made by the debtor
nation long after the United States releases all security it presently
holds for ultimate payment of the debt.

One-sided agreements of this nature are especially dangerous to
the ULited States and its citizens at ‘this particular time in history
when nations in various gmrt.s of the world are threateninﬁ to expro-
priate or nationalize U.S. properties worth billions of dollars, while
other nations have already taken valuable U.S. holdings without the
payment of {ust compensation. The United States simply cannot
afford to proclaim in the face of this trend that expropriations of U.S.
properties will quickly be forgotten if the taking nation ultimately
offers a relative pittance in return. '

Section 408 of the bill therefore seeks to resolve a difficult problem
as fairly as possible to both our own citizens and Czechoslovakia as
well. It does not prohibit the granting of most-favored-nation status
or other economic benefits to the latter. Rather, it provides that those
benefits may be extended, but only after Czechoslovakia first pays
- at least the principal amount ($64 million) owed on its outstanding
$105 million expropriation debt.

ErrrcTs ON'OTHER Laws

It is the Committee's intent that nothing in this title should Le
construed as authorizing sales or transfers which are proscribed under
other Provisions of the law (for example, the Mutual Defense Assist-
ance Control Act or the Trading With the Enemy Act). Ve

-



51

The CaamMAN. If you have a prepared statement, we will be happy
to hear it. I will call on Senators. .

STATEMENT OF HON. HENRY A. KISSINGER, SECRETARY OF STATE,
ACCOMPANIED BY THOMAS 0. ENDERS, ASSISTANT SECRETARY
OF STATE FOR ECONOMIC AND BUSINESS AFFAIRS, AND AMBAS-
SADOR WILLIAM D. EBERLE, SPECIAL REPRESENTATIVE FOR
TRADE NEGOTIATIONS

_ .Secretary Kissinoer. I thank you, Mr. Chairman, for this opportu-
“hity to appear before your committee, and particularly for your pa-
tience while scheduling difficulties were being worked out.

Let me first address the question of why the administration places
such a high priority on passage of the Trade Reform Act—a priority
which has increased since the bill was first introduced. At a time when

_the economic stability of the world has been severely shaken and dif-
ficult times still lie ahead, it is of critical importance to demonstrate
that the nations of the world can resolve critical economic problems
and conduct their trading relationships in a spirit of compromise and
a recognition of interdependence. )

There are many causes of the current worldwide economic crisis.
But one of the ;irincipal problems is the unwillingness of too many
nations to face the facts of interdependence. The a%plication of ever

. more restrictive trade practices, the insistence on the unfettered ex-
ploitation of the national advantage, threatens the world with a re-
turn to the beggar-thy-neighbor policies of the thirties.

The United States has repeatedly urged the nations of the world
to raise their sights and to avoid ruinous confrontation. In the fields
of food and energy we have made far-reaching and detailed proposals
to give effect to the principles of interdependence for the common
benefit. The trade negotiations which will be made possible by the bill
before you aré part of this overall design.

The major trading nations stand today uneasily poised between
liberalized trade and unilateral restrictive actions leading towards

-autarky. If they choose the second course, global economic difficulties

will be magnified and an international economic crisis will be upon
us. This in turn will make all other international problems more dif-
ficult to solve. For such a catastrophe to result from our failure to act
worl;;lid be a blow to international stability of potentially historic pro-
portions.

In my testimony before this committee of March 7, 1974, I stated
the objectives of the Trade Act to be as follows: - o

A mutual reduction of trade barriers among. industrialized coun-
tries. . . - e

A joint response by industrialized countries to the aspirations of de-
veloping countries which require the expansion of exports to sustain
their development programs, ' :

- A normalization of trade relations between the United States and

- the countries of Eastern Europe and the Soviet Union. -

A new start on emerging trade issues that are not covered under

the present trade rules and procedures.
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The preservation and enhancement of a global, multilateral eco-
nomic relationship, and the dampening of tendencies toward discrim-
inatory arrangements among selected groups of countries.

Mr, Chairman, the importance of these objectives has been empha-
sized by events since. I am confident that current economic problems
can be solved. . '

We should bear in mind that the foreign policy implications of the
Trade Reform Act are not limited to those provisions on which I wish
at your request to direct my main comments—our trade relations with
Communist countries, and generalized preferences for developing
countries. : -

The bill in its entirety is an absolutely essential tool if the United
States is to be in a position effectively to manage its overall relations—
political and economic—at a time when the world economy is at a
critical point.

Mr. Chairman, Ivlrou have asked me to return to your committee to
comment specifically on the emigration issue as it relates to title IV
of the trade bill; a problem dealt with in the Jackson-Vanik amend-
ment to title IV.

Let me state at the outset that I deal with this matter with con-
siderable misgiving because what is said on this occasion could, if
not handled with utmost care, deal a serious setback both to the cause
of freer emigration from the U.S.S.R. and to the more hopeful trend
in United States-Soviet relations that has been maintained for the
last few years and which was recently strengthened in the President’s
meeting with Mr. Brezhnev in Vladivosto

As you are well aware, the administration since the beginning of
détente had been making quiet representations on the issue of emi-
gration. We were never indifferent to nor did we condone restrictions

laced on emigration. We understgod the concerns of those private
erican groups that expressed their views on this troubling subject.

We believed, based on repeated Soviet statements and experience
that making this issue a subject of state-to-state relations might have

" an adverse effect on emigration from the U.S.S.R. as well as jeopardize

the basic relationship which had made the steadily rising emigration
possible in the first place. We were convinced that our most effective
means for exerting beneficial influence was by working for a ‘broad
improvement in relations and dealing with emigration by informal
means,

It is difficult, of course, to know the ;;Irecise causes for changes in
emigration rates. We know that during the period of img_orov' rela-
tions and quiet representations, eniigration rose from 400 in 1968 to
about 33,500 in 1973. We believe that increase, as well as recent favor-
able actions on longstanding hardship cases, was due at least in part,
to what we had done privately and unobtrusively.

We are also convinced that these methods led to the suspension of
the emigration tax in 1973. We can only speculate whether the de-
cline by about 40 percent in 1974 was the result ¥f decisions of po-
tential applicants or whether it was also affected by the administra-
tion’s inability to live up to the terms of the trade agreement we had
negotiated with the Soviet Union in 1972.

evertheless, we were aware that substantial opinion in the Con-
gress favored a different approach. We recognized that if our Gov-
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ernment was to be equipped with the necessary means for conducti
an effective foreign policy, it would be necessary to deal with the emi-
gration issue in the trade bill. . ) .

As I stated in my previous testimony before this committee, we
regard mutually beneficial economic contact with the U.S.S.R. as an-
important element in our overall effort to develop incentives for re-
sponsible and restrained international conduct.

1, therefore, remained in close contact with leaders of the Congress
in an effort to find a means of reconciling the different points of view.
I remember that I was urged to do so by several members of this com-
mittee when I testified before you on-March 7 of this year. Shortly
afterwards, I began meeting regularly with Senators Jackson, Ribi-
cott, and Javits to see whether a compromise was possible on the basis
of assurances that did not reflect formal governmental commitments
but, nevertheless, met widespread humanitarian concerns. )

We had, as you know, been told repeatedly that the Soviet Union
considered the issue of emigration as a matter of its own domestic
legislation and practices not subject to international negotiation. With
this as a background, I must state flatly that if I were to assert here
that a formal agreement on emigration from the U.S.S.R. exists be-
tween our governments, tnat stacement wouid immediately be repudi-
ated by the Soviet Government. :

In early April, the three Senators agreed to an approach in which I
would attempt to obtain clarifications of Soviet domestic practices
from Soviet leaders. ‘Lhese explanations could then be transmitted to
them,im the form of a letter behind which our Government would
stand. - oo REl

My point of departure was statements by General Secretary Brezh-
ngv during his visit to the United States in 1973 to both our Iixecutive
and Members of Congress to the effect that Soviet domestic law and
practice placed on obstacies in the way of emigration.

In conversations with Foreign Minister Gromyko in Geneva in
April, in Cyprus in May, and in Moscow in July we sought to clarify
Soviet emigration practices and Soviet intentions with respect to
them. It was in these discussions that information was obtained which
subsequently formed the basis of the correspondence with Senator
Jackson, with which you are familiar.

In particular, we were assured that Soviet law and practice placed
no unreasonable impediments in the way of persons wishing to apply
for emigration; that all who wished to emigrate would be permitted
to do so except for those holding security clearances; that there would
be no harassment or punishment of those who applied for emigration ;
that there would be no discriminatory criteria applied to applicants
for emigration, and that the so-called emigration tax which was
suspended in 1973 would remain suspended.

-1t was consistently made clear to us that Soviet explanations applied
to the definition of criteria and did not represent a commitment as to
numbers. If any number was used in regard to Soviet emigration, this
would be wholly our responsibility; that is, the Soviet (overnment
could not be held accountable for or bound by any such figure. This
point has been consistently made clear to Members of Congress with
whom we have dealt.
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Finally, the discussions with Soviet leaders indicated that we would
have an opportunity to raise informally with Soviet authorities any
indication we might have that emigration was, in fact, being interfered
with or that applicants for emigration were being subjected to harass-
ment or punitive action in contradiction to these assurances.

The points I have just cited have always been the basis for my con-
tacts with Senators Jackson, Javits, and Ribicoff.

I may add that these points_have been reiterated to us by Soviet
leaders on several occasions, including in President Ford’s initial
contacts with Soviet representatives after he took office, and in August
again recently at Vladivostok.

All these clarifications were conveyed to the three Senators, and
eventually led to the drafting of the exchange of correspondence pub-
lished by Senator Jackson on October 18. The process took much time,
however, because of the administration’s concern that there be no
mlsleadl_nﬁ inference—specifically, that there be no claim to commit-
ments, either in form or substance, which, in fact, had not been made.

Within a week of being sworn in, President Ford took a direct and
personal interest in settling the issues yet outstanding. He met or had
direct contact with the three Senators—as well as with you, Mr.
Chairman—on several occasions. He discussed the subject with leading
Soviet officials. ‘ '

These contacts and conversations eventually resulted in the drafting
. of two letters, one from me to Senator Jackson and one from the Sen-
‘ator to me. v ‘ -

The first of these letters contains the sum total of the assurances
which the administration felt in a position to make on the basis of dis-
cussions with Soviet representatives. :

The gecond letter contained certain interpretations and elaborations
gy Senator Jackson which were never stated to us by Soviet officials.

hey will, however, as my letter to Senator Jackson indicated, be
among the considerations which the President will apply in judging
Soviet performance when he makes his determination on whether to
continue the measures provided for in the trade bill, that is, extension
of governmental credit facilities and of most-favored-nation
treatment. .

We recognize of course-that these same points may be applied by the
Congress in reaching its own decisions under the procedures to be pro-
vided in the trade bill. _

With the exchange of correspondence agreed, it became possible to
work out a set of principles—which, I understand, has now been offered
as Senate Amendment 2000—whereby the President will be authorized
to waive the provisions of the original Jackson-Vanik amendment and
to proceed with the granting of MFN and Eximbank facilities for at
least an initial period of 18 months. .

~These p ures will also provide for means whereby the initial
grants can be continued for additional 1-year periods. )

Thus, Mr. Chairman, I believe a satisfactory compromise was
achieved on an unprecedented and extraordinarily sensitive set of is-
sues. I cannot give you any assurance concerning the in:eclse emigra-
tion rate that may result, assuming that the trade bill is passed and
MFN is extended to the USSR. »
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As I noted earlier, it is difficult to know fully the causes of past
changes in Soviet emigration rates. However, I do believe that we have
every right to expect, as my letter to Senator Jackson said, that the
emigration rate will correspond to the number of applicants and that
there will be no interference with applications. If some of the current
estimates about potential applicants are correct, this should lead to an
Increase 1n emigration.

I believe it is now essential to let the provisions and understandings
of the compromise proceed in practice. I am convinced that additional
gubhq_ commentary, or continued claims that this or that protagonist

as won can only jeopardize the results we all seek.

We should not deludeourselves that the commercial measures to be
authorized by the trade bill will lead a powerful state like the Soviet
Union to be indifferent to constant and demonstrative efforts to picture
it ag yielding in the face of external pressure, nor can we expect ex-
tended debates.of domestic Soviet practices by responsible U.S. public

res and officials to remain indefinitely without reaction. :

We should keep in mind that the ultimate victims of such claims
will be those whom all.of us are trying to help. _

Therefore, I respectfully ask that your questions take account of the

" sensitivity of the issues. There will be ample opportunity to test in

practice what has been set down on paper and to debate these matters
again when the time for stocktaking foreseen in the legislation has

" come. With this caveat, I shall of course answer your questions to the

best of my abiltig. :

. As I indicated to this committee in March, we seek improved rela-
tions with the Soviet Union because in.the nuclear age we and the
Soviets have an overriding obligation to reduce the likelihood of con-
frontation. We have profound differences with the Soviet Union, and
it is these very differences which compel any responsible administra-
tion to make a major effort to create a niore constructive relationshi&
In pursui.n‘f this policy, we are mindful that the benefits must b
mutual, and that our national security must be protected.

With respect to title IV of the trade reform bill, we believe we are
now in & position to meet these vital concerns adequately, while at the
same time bringing important economic and political benefits to the
United States.

II1. I would be remiss if I did not also take this opportunity t6 com-
ment briefly on anaother part of the trade bill which has important
foreign policy implications. L |

You will recall, Mr. Chairman, that I wrote to you in September to
express my strong support for title V of the Trade Reform Act be-
cause I consider the prompt implementation of a meaningful system of

generalized preferences important to U.S, relations with developing -

countries. I am gratified that this committee has agreed to endorse the
concept of generalized tariff preferences: : L .
I have, however, serious questions about the decision of your com-
mittee to exclude automatically certain categories of developing coun-
tries from the benefits of these preferences. oo
The concerns which these amendments reflect are, I believé, shared
by all in both the executive and legislative branches ‘6f qurbo?e,l"n‘-
ment. I am not opposed to having these concerns put on the record.’.
1
}
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However, these amendments, as we understand them, would result
——in the automatic denial of preferences to a number of important de-
veloping countries. Such automaticity could work to our disadvantage.
For example, would it be in our interest to exclude all members of
the Organization of Petroleum Exportingr1 Countries, including those
which did not participate in last year’s o1l embargot -
Moreover, many of the countries affected—including those who can
play & role in he %ing prevent renewed conflict in the Middle East—
are just those with which we are now actively engaged in efforts to
st en our relations and to work out mutually acceptable solutions
to difficult economic and political groblems.
With respect to the automatic denial of preferences to countries
expropriating U.S. property, the Congress recognized last year that
inflexible sanctions are not effective in promoting the interests of
American citizens or businesses abroad, and therefore modified the
Hickenlooper amendment to authorize the President to waive its sanc-
tions when reqluired for our national interest. The same discretionary
authority should be provided in the trade bill. * '

This committee has made several changes in title V which we con-

- sider to be distinct improvements. At the same time, I believe that title
V, as passed by the House, contains ample authority to provide or to
deny generalized preferences to any country whenever it is in the over-
all interest of the United States to do so.

I can assure you that the administration will keep Congress fully
informed in advance of the basis for any decisions on beneficiary
status. I am confident that you and your committee will give serious

————consideration to the problems that I have raised.

The trade bill is one of the most important measures to come before
the Congress in many years. It is essential to our hopes for a more
stable, more prosperous world. This Congress, in the time remaining
to it, thus has an opportunity to contribute to the construction of a
safer and more ful world.

Thank you, Mr. Chairman.

The CHAmMAN. Senator Byrd asked that these hearings be held and
has insisted that we should understand this subject before the Senate
takes the bill up. I, therefore, yield my time to Senator Ha.raByrd.

I would sug that the first round of questions would be limited
to 10 minutes for each Senator and thereafter perhaps we can have a
longer time for those who care to Earticipate urther.

Senator Byrp. Thank you, Mr. Chairman.

Mr. Secretary, the trade reform bill as approved by the House Ways
and Means Committee and by the House of Representatives and by
the Committee on Finance includes the J ackson-’sanik amendment, of
which I am a cosponsor, which requires certain concessions from Russia
in return for being granted most-favored-nation treatment and long-
term low-interest rate loans. | :

You told this committee on March 7 that you would recommend a
veto of the trade reform bill if the Jackson-Vanik amendment remains
in the bill, because it would be interfering in the internal affairs of
the Soviet Union.

My question, Mr. Secretary, is this: In return for the United
States granting most-favored-nation tariff treatment, U.S. technology
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and long-term credits at taxpayer-subsidized interest rates to Russia,
%o y.ou' think the United States should demand concessions from

ussia .

Secretary KissiNaer. Senator, to complete the record of what I said
on March 7, I also pointed out to Senator Nelson and others that I
:;:dprepared to work with members of this committee or other inter-

Senators on & compromise between their concerns and the con-
cerns that I expressed here, and I did not flatly say that we would
veto any bill that included the Jackson-Vanik amendment,

To answer your question, Senator, I believe that the United States
has a r{?h.t, Indeed it has a duty, to ask for reciprocity from the
Soviet Union in return for any concessions that we make to the
Sovet Union.

Senator Byro. What firm commitments do you have from Russia ¢

Secretary KissingEr. As I pointed out in my testimony, we have
to separate tyvgsgroblems. We have to separate the problem of state-
to-state relationships, and we have the problems that do not lend them-
selves to international negotiations as they are commonl%practioed.

As I pointed out in my testimony on March 7, the United States
did not begin commercial discussions with the Soviet Union in the face
of considerable pressure that we do not do so until the Soviet-Union
had satisfied certain international standards of conduct which we
thought were necessary before a more normal trading relationship
could be established.

It was only after the Soviet Union began to practice greater re-
straint in certain important areas that we began these commercial
negotiations.

ow with respect to the Soviet emigration practices, we face the
dilemma that it 1s highly unusual, in fact, I know of very few prece-
dents in international relations, where the domestic relations of an-
other country becomes the subject of an international quid pro quo.
We, therefore, had to find a8 formula which would satify the concerns
of those who were concerned with the emigration issue and at the
same time the Soviet’s refusal to make this the subject of a state-to-
state negotiation. ) .

I would also like to point out that even prior to this we had made
repeated presentations to the Soviet Union, which we did not publi-
cize, on the issue of emigration, and these presentations were clearly
not without effect because Jewish emigration from the Soviet Union
rosgoo between 1969 and 1978 from a rate of 400 a year to a rate of
83’ .

Now, what I have attempted to set down before this committee,
Senator, is a formula by which the Soviet leaders explain their
domestic practices and legislation to us in the form of certain clarifi-
cations, assurances, and information. . oo

This is not a formal commitment. Nevertheless, the President in his
conversations with the three Senators, and I in my letter to Senator
Jackson, summed up these clarifications and indicated that the U.S.
Government would stand behind them as having been received from
the Soviet Government as & means of clarifying the issue. We thought
that this formula would satisfy the concerns of all interested parties,
and we proposed that the Congress permit us to see whether this can

by~ e
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operate. In 18 months we can all see whether this system of indirect
assurances will in fact operate as we hope it will. B

Senator Byrp. You say the Jackson-Vanik amendment interferes
with the internal affairs of Russia. . .

Does or does rot the Kissinger-Jackson compromise interfere in
Russia’s internal affairs? -
~ Secretary Kissinaer. The compromise which I have put before the
committee takes great care to maintain the distinctions that we have
tried to elaborate while hopefully producing a positive outcome on
what we are attempting to achieve, namely, increased Jewish
emigration. ' -

Senator Byron. In replying to my second question, you stated it was
very unusual for one nation to attempt to interfere in the emigration
matters of another nation, and I certainly agree with that statemerit.

Then you point out that you have made great pro in this regard.
What continually comes to my mind is why would the second most

werful nation in the world bow to the demands of the Congress

or concessions on Soviet emigration ? |

Does this not su just how badly Russia needs and wants
Americax; technology, long-term loans, and taxpayer-subsidized inter-
est rates

»Secretar{ Kissinaer. Well, Senator Byrd, again I would like to
point out that we had made these presentations before there had been
anf congressional pressures, .

believe that what has been achieved through a variety of means
does indicate that the Soviet Uni(t)::dplm considerable importance on
improved relations with the United States, including the acquisition
of the benefits which you have described. 7

However, there is a point beyond which this cannot be pressed. It
is & question of judgment where that point is. )

Senator Byrp. The Soviet Union has turned to the United States for
eonomic assistance, for our capital, our agricultural produce, and our
advanced technology, all the while improving and expanding its
nuclear and conventional military power.

My question is this: Whatever its intended purpose, does not: the
extending of long-term credit to the Soviets get them out of an eco-
nomic bind while permitting them to continue their high rate of de- .
fense spending? - -

Are we not actually subsidizing the Soviet military buildup?

Secretary KissiNGeR. Soviet history, Senator, tends to indicate that
the Soviet Union will maintain a high rate of defense spending re-
gardless of its trading relationship with other countries. It main-
tained a high rate of defense spending during the period of complete
ostracism by other countries. It maintained a high rate of defense
spending during the period of a substantial cutoff of economic rela-
tions with the United States. ‘

The judgment that has to be made is whether to engage the Soviet
Union in more normal economic practices and in t}ln?sﬂ way improve
the P:sxtxon_ of its population, and whether this in tarn_will not cre-
ate Turther incentives for more responsible international conduct.

This consideration, if I may so say, is all the more important if one
keeps in mind that there are many other nations that are eager to step
in where we withdraw, especially Western Europe and Japan.
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Senator Byrp. Mr. Secretary, neither the Congress nor the tax-
payers have been told the extent of the obligation to extend subsidized
credit to the U.S.S.R., would you tell the committee what commit-
ments have been made in this regard ¢

Secretary Kissinaer. I am not aware of any commitments that have
been made to the Soviet Union. All commitments have been held in
abeyance subject to the passage by the Congress of the Trade Reform
Act and the associated Eximbank authorization.

Senator Byro. What brings me to that question is the record which
shows that the Russian Government has received from the Eximbank
in loans $469 million plus $118 million in guarantees for a total of
$387 million. o

Secretary KissiNorr, Over a 3-year period.

S_eoxaatop Byro. Over less than a 3-year period, about a 14-month
period. - :

The Senate last month put a ceiling on additional loans and guar-
antees to Russia of $300 million. Thengenate-House conferees removed
the ceiling.

RDQ’ %ou oppose a ceiling on additional loans and guarantees to
ussia

Secretary KissiNger. Senator, from the point of view of flexibility
in the conduct of foreign policy, I would prefer that no ceiling be
placed on these loans. But T would favor congressional consultation so
that this committee is informed in a timely fashion of what is contem-
plated. But I believe it would increase the flexibility of our foreign pol-
icy if no ceilings were placed on—— '

Senator Byap. What you are asking for is a blank check.

Secretary KissiNoer. No, Senator. You asked what will support our
foreign policy most effectively. I would have to say that I do believe
that we would be better off without a ceiling.

I do not think that this would necessarily constitute a blank check if
there are adequate consultation provisions because this will give the
Congress sufficient opportunity to present its opposition and presum-
ably the administration would not grant loans unless, in its judgment,
it supported the objectives of our foreign policy. And I can assure you
we will grant such loans with considerable restraint.’

Senator Byro. I will get to the 18-month period a little bit later.
But to clarify one point, the information given to the Senate by the
Manager of the Eximbank was that these credits had been extended
over a period of 18 to 14 months. ‘ ~

Secretary Kissinaer. Senator, I believe that the difference in per-
spective arises from the fact that the discussions may well have started
8 years ago and did not result in the granting of credits until about 15

- months ago, So my perception of it is that the discussions from a for-

eign policy point of view started shortly after the visit to Moscow by
Secretary Lynn and myself in 1972, though it is quite possible that
the first loan was not approved until some time afterward.

I think this is wheré the difference between your perception and
mine ariges. . .

Senator Byrp. Thank you. :

Thank you, Mr. Chairman, o » ,

(The Department of State subsequently submitted the following

-information:)
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DEPARTMERT OF STATE,
Washington, D.C., December 9, 1974.

Hon. RussgLL B. Lone,
Chairman, Commitiee on Finanoe,
U.8. Senate, Washington, D.C.

Dear Ma. CHAIRMAN: During the course of Secretary Kissinger's appearance
before your committee on December 3 there were several questions about the
extent of Export-Import Bank lending to the Union of Soviet Socialist Republics.
The following information may help satisfy these questions., -

Although informal discussions began considerably earlier, the Export-Import
Bank has beefi empowered to extend credits in support of United States export
sales to the Soviet Union since October 18, 1972. On that date President Nixon
issued & determination, in accordance with Section 2(b) (2) of the BExport-
Import Bank Act of 1945, as amended, that it was in the national interest for
the Export-Import Bank to extend financing in connection with trade between
the United States and the Union of Soviet Socialist Republics. This determina-
tion was made only when we felt that the broad normalization of relations with
the USSR across the whole spectrum of political, security and bilateral rela-
tions had shown sufficient progress to enable us to move ahead with normaliza-
tion of economifc relations as well. Following this Présidential determination,
the Bank began to accept financing requests for various sales proposals, some
of which had alteady been under discussion between private American firms and
Soviet authorities for some time.

The Board of Directors of the Export-Jmport Bank has subsequently approved
sixteen loans to the USSR with a total value of $468,956,000. A list of these
loans is appended to this letter. In addition, the Export-Import Bank has issued
pre-shipment guarantees against certain political risks. These guarantees, with a
total value of $118 million, were in all cases issued. to American firms to cover
products sold to the Soviet Unlon under Export-Import Bank direct credits, and
should not be considered as an addition to the $469 million in direct credits.
Thus this $118 mfllion is insurance, and bas no impact on any credit market.

All of these loans have been extended to the Bank for Foreign Trade of the
USSR, with the guarantee of the Government of the USSR, and on terms and
conditions consistent with Export-Import Bank's standard operating procedures.
_ In considering these loans, the Board of Directors of the Export-Import Bank

has, as a matter of normal practice, consuited with the Department of State
and the National Advisory Councll on International Monetary and Financial
Policies. The terms and conditions, including the interest rate, of the credits
extended to the Soviet Union were the standard Export-Import Bank terms
and conditions prevalling at the time. In each case, the Soviet Union has been
required to make a ten percent cash down payment and has borrowed 45 percent
of the contract value from private American commercial banks, at rates negoti-
ated directly with the private banks. The Export-Import Bank has extended
credits for the remaining 45 percent of the contranct value. -

In response to Congressional concern regarding credits to the Soviet Union,
the Bank has approved no loans since mid-1974, pending Congressional action
on the extension of the Export-Import Bank Act of 1945, as amended. The only
pending applications for credits to the Soviet Union at this time consist of one
final credit application for $18.45 milllon and three prellminary commitment
applications totaling $76.5 million.

I hope you will call on me if you believe we can-be of further assistance.

Oordially,
Assistant Secretary f am“‘"”%%"'
ary for X
Enclosure: hd : latione

Approved Export-Import Bank Credits to the Soviet Union.

Approved Eaport-Import Bank Credits to the Soviet Union
[In thousands of doliars)

Project : S8ubmersible electric pumps.
U.8. Export Value of Contract : $25,087. - ccce-.. Oredit: $11,672,
leezulnsx}%ty Commitment Application Received:
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Preliminary Commitment Approved : 1/5/78.

Credit App{icatlon Recelved : 2/16/78cccccceaaee Credit Approved : 2/21/78.
Yoan Agreement Signed : 3/22/78. Repayment Perfod: 7 yrs.
Repayment Starting Date: 8/5/74.

Project : Plant to_produce tableware and dishware.

U.S. Export Value of Contract: $6,893. - Credit: $8,102.
Preliminary Commitment Application Received:
10/18/72. -
Preliminary Commitment Approved : 10/24/72.
Credit Application Received : 2/27/78 - caccaeeeeao Credit Approved : 3/5/78.

Loan Agreement Signed: 8/21/78 - occcmcccaae-- Repayment Period : 10 yrs.

Repayment Starting Date: 3/10/76.
Project : Kama River truck plant.

U.S. Export Value of Contract: $342,120" ... Credit : $153,950.
Preliminary Commitment Application Received:

10/8/72.
Preliminary Commitment Approved : 11/10/72. -
Credit Application Recelved: 2/28/78 o ccaaoacaae Credit Approved: 8/5/78.
Loan Agreement Signed: 3/21/78 - cccmecmcee Repayment Period : 12 yrs.

Repayment Starting Date: 10/10/77.
Project : Circular knitting machines.

U.S. Export Value of Contract: $5,620..cccac_- Credit: $2,529.
Prellmigary Commitment Application Received: ’

3/1/78.
Preliminary Commitment Approved : 8/15/78.
Credit Application Received: 8/29/78 - cccee Credit Approved : 9/6/73.
Loan Agreement Signed: 1/11/74_ . Repayment Period: 7 yrs.

Repayment Starting Date: 2/10/75.
Project : Second tableware plant.

U.S. Export Value of Contract: $21,833. . __.._. Credit: $9,825.
Preliminary Commitment Application Received:

3/80/78.
Preliminary Commitment Approved : 4/9/78. -
Credit Application Recelved: 10/9/78c ceeeceee-- Credit Approved: 11/26/73.
Loan Agreement Signed: 2/8/74. - <o oe__ Repayment Period : 10 yrs.

Repayment Starting Date: 11/15/75.
Project : Assembly plant for piston manufacture.

U.8. Export Value of Contract: $12,802. . . ____ Credit : $5,808.

Pl‘;};‘;}?g” Commitment Application Received:

Preliminary Commitment Approved : 3/26/78.

Credit Application Received : 10/9/78 ccccaceacn Credit Approved: 11/26/78.
Loan Agreement Signed : 2/8/T4. v oo oeen Repayment Period: 8 yrs.

Repayment Starting Date: 11/5/75.
Project : 38 gas reinjection compressors,

U.S. Export Value of Contract: $26,252__ .. - OCredit: $11,818,
Px;se/l;gm/iggry Commitment Application Recelved:
{0,
Preliminary Commitment Approved : 7/10/73.
Credit Application Received: 10/81/78 e oo Credit Approved. 12/20/78.
Loan Agreement Signed: 2/8/74_ o ___ Repayment Perlod. Y yrs.

Repayment Starting Date: 11/5/75.
Project : Iron ore pellet plant.

U.8. Export Value of Contract: $36,000_____.__... Oredit: $16,200.
Pr;}llxg}?gry Commitment Application Received :

Preliminary Commitment Approved : 9/12/78.

Credit Application Received: 11/28/78._ - ____ Oredit Approved: 12/20/78.
Loan Agreement Signed: 2/8/74 Repayment Period: 8 yrs.

Repayment Starting Date: 5/20/77.
ngject: Transfer line for machining friction
rums.
U.8. Export Value of Contract: $5,580_._________ Credit: $2,511.
Prg}g}ggry Commitment Application Recelved: -

1 Including $67.5 million credit increase approved 2/21/74.
42-902—74—5
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gr:glmigar{l Cglmm%epﬁet;t Approved: 7/9/78.

redit Application ved: 11/28/78 e Credit Approved: 12/20/78.
Loan Agreement Signed: 2/8/74 e oeaee Repayment Period ; 8/yr';.
Repayment Starting Date: 11/5/75.

Project : Transfer lines for piston plant.

U.S. Export Value of Contract: $15,722_________. Credit: $7,075.
Preliminary Commitment Application Received:
1/16/7%3. -
Preliminary Commitment Approved : 9/12/73.
Credit Application Received: 11/28/73__________ Credit Approved: 12/20/73.
Loan Agreement Signed: 2/8/T4________________ Repayment Period: 8 srs,

Repayment Starting Date: 5/5/76.
Project : Acetic Acid Plant.

U.S. Export Value of Contract: $44,515__________ Credit: $20,032.
Preliminary Commitment Application Received:

10/18/73.
Preliminary Commitment Approved: 1/3/74.
Credit Application Received: 1/25/74 . ____ Credit Approved: 2/21/74.
Loan Agreement Signed: 4/12/74_ ______________ Repayment Period: 10 yrs.

Repayment Starting Date : 2/10/79.
Project : Tranxfer line for machine flywheels.

U.S. Export Value of Contract: $7,458_ .. __.._._ Credit: $3,356.
Preliminary Commitment Application Received:

10/17/73.
Pretiminary Commitment Approved: 1/3/74.
Credit Application Received: 1/25/74- oo Credit Approved: 2,/28/74.
Loan Agreement Signed: 5/23/T4- . . ____. Repayment Period: T yrs.

Repaynient Starting Date: 8/20/76.
Project : Moscow Trade Center.

U.S. Export Value of Contract: $80,000__________ Credit: $36,000.
Preliminary Commitment Application Received:

9/12/73.
Preliminary Commitment Approved: 12/3/73.
Credit Application Received: 1/20/74_ . _____ Credit Approved: 3/22/74.
Loan Agreement Signed: 5/23/74 o _____ Repayment Period: 10 yrs.

Repayment Starting Date: 7/10/79.
Project: Canal building machinery.

U.S. Export Value of Contract: $6,600____._____. Credit: $2,970.
Preliminary Commitment Application Recelved:

11/12/93.
Preliminary Commitment Approved: 1/3/74.
Credit Applieation Received: 2/22/74___________ Credit Approved: 3/22/74.
Loan Agreement Signed: 5/28/74. . _______ Repayment Period: 5 yrs.

Repayment Starting Date: 12/15/75.
Project : Valve-mmaking machinery.

U.S. Export Value of Contract: $4,700. . _____ Credit: $2,115.
Preliminary Commitment Application Received:

11/12/73.
Preliminary Commitment Approved: 1/3/74.
Credit Application Received: 2/22/7T4___________ Credit Approved: 3 /22/74.
Loan Agreement Signed: 5/1/74. e Repayment Period: 5 yrs.

Repayment Starting Date: 12/15/76.
Project: Chemical fertilizer products manufac-

turing equipment and storage and distribution

facilities.
U.S. Export Value of Contract: $400,000________ Credit : $180,000.
Preliminary Commitment Application Received:

5/14/73.
Preliminary Commitment Approvedt: 6/4/73.
Credit Application Received: 1/18/74 oo Credit Approved: 5/21/74.
Loan Agreement Signed: 5/81/74_ e Repayment Period: 12 yrs.
Repayment Starting Date: 5/20/79.
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The CrairmMaN. Mr. Curtis. L )
Senator Curtis. Mr. Chairman, if it would expedite matters to have

the Senator from Virginia to continue his line of thought, I would be

happy to yield half of my time for that purpose.
enator Byrp. I thank the Senator very much.

Senator Curtis. I would like 214 minutes. )

Senator-Byrp. Why do you not take what you need and yield me back
what you do not need).' )

Senator Curtis. Mr. Secretary, I favor the early enactment of this
trade bill. I favor the bill substantially as it came from the President
of the United States. ) ' )

Those of us who represent States having considerable agriculture
are aware of the importance of foreign trade to agriculture. There has
been a marked change in the price received, ]i)artlcularly by our grain
farmers. since certain avenues of trade have been opened up.

We are dealing with a segment of our population that, over the years,
has only enjoyed about 80 percent of the income standard of living as
the rest of the economy. ) ) .

T mention that not for the purpose of asking any specific question
but to assure you of our interest 1n such trade negotiations as can
carried on that will continue to expand our agricultural exports. We
are interested on the import side of our foreign trade, I believe that we
should impose quotas on the importation of meat, buc I will not go
into that with a specific question at this time.

I do wish to call your attention to a matter that you are aware of.
It is not very often that the entire Senate Finance Committee will take
up an individual case in behalf of somebody, but a letter was sent to
you dated April 5, 1974, signed by Chairman Long, which reads as

follows:

On April 5 Mr. Szaboles Mesterhazy appeared before the Committee on Finance
and presented us with a courageous and stirring statement concerning his efforts
to be reunited with his son currently living in Hungary. Mr. Mesterhazy and his
family, except for his then 12-year-old son, escaped from Hungary in 1956. Since
that time, the Government of Hungary has refused to permit the remaining son
to emigrate from Hungary in order that he may be reunited with his family
here in the United States.

Mr. Mesterhazy has apparently asked the State Department to intercede with
the Hungarian Government on behalf of his son. Such efforts have as yet been
unsuecessful. I am writing you today on behalf of the Senate Finance Committee
to ask you to take any steps feasible to intercede with the Government of Hungary
in an attempt to obtain the right to emigrate for his son. Any efforts that you can
undertake on behalf of Mr. Mesterhazy’s son would be greatly appreciated.

I would Hke to be informed on the attitude of the Hungarian Government on
tlhis matter before we go into executive session on the Trade Reform Act legisla-
tion. -

With every good wish, I am

Sincerely,

RosseLL B. T.oNg, Chairman.

Now, since that time information has been presented which might
indicate that the son was not anxious to come here, or that he was
suggesting a delay for certain appeal procedures over there.

I have information direct from the son, through the father, that that
is not the case, that those facts are in dispute, and briefly, could you
give us a report on this case?

Secretary KrissiNaer. Senator, after the presentation from the com-
mittee, we addressed urgent inquiries to the Hungarian Government
both in Washington and in Budapest. All I can tell you now is that
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we have been informed that this case is under urgent, high level re-
view in Budapest by the authorities there.

We will continue to use all the influence at our disposal and I believe
. that the expressions of concern by this committee will be of powerful
assistance in pressing that case.

Senator Curtis. It will have the support on the secretarial level?

Secretary Kissinorr. FFull support on the secretarial level, and it
has had fuﬁ support.

Senator Curris. Now, is there anything in the exchange of corre-
spondence between Senator Jackson and yourself that relates to an
emigration matter for a country such as Hungary ?

Secretary Kissinger. No; there is nothing in that exchange of cor-
respondence. Of course, if title IV as it now stands becomes law, then,
before MFN can be granted, some set of assurances will have to be
worked out applicable to the specific conditions of the nonmarket econ-
omy country concerned. This would allow the President to give the
Congress the smine assurance with respect to that country that it has
with respect to the Soviet Union.

Senator Curris. Is Hungml'_)[' a market economy ?

Secretary Kissineer. No; Hungary would fall under the provisions
of this amendment. We have not had any discussions with Hungar
on this subject. We have had some preliminary discussions with
Romania.

Senator Curris. I yield back the balance of my time, or yield it to
the Senator from Virginia.

Senator Byrn. I thank the Senator from Nebraska very much.

Mr. Secretary, is it not correct what the Soviet Union really wants
and really needs from the United States are technology, know-how,
long-term credits, and low interest rates? That is really what it needs.

Secretary Kissincenr. What was the last thing ?

Senator Byro. Subsidized low interest rates.

Secretary Kissinger. Well, I think it is correct that the Soviet Union
has indicated an interest in all of these items and that the decision that
we have to make is to balance the relative strengthening of the Soviet
cconomy this could represent against the advantages of drawing the
Soviet Union into more normal international relations.

I think it is also important to point out that these credits which you
have mentioned represent a very small sum to an economy that has a
several hundred billion GNP.

Senator Byrp. Thank you. Mr. Secretary.

Now, in your statement today, you mentioned Senate amendment No.
2000. I have not seen the amendment so I cannot comment categorically
on it. But your statement says that Senate amendment No. 2000 would
authorize the President to waive the provisions of the original Jack-
son-Vanik amendment and to proceed with the granting of most-fa-
vored-nation treatment and Export-Import Bank facilities for at least
an initial period of 18 months.

Now the reason that I would have difficulty supporting that amend-
ment is that if there is no ceiling on Eximbank goans to Russia, then
during that next 18 months hundreds of millions or billions of dol-
lars can be made in loans and guarantees to Russia, and then 18 months
later. when the Congress reviews it, all of the money has left the coun-
try and what do we do then?
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Secretary Kissinger. Well, first of all, the reason Eximbank facil-
ities are mentioned is because the granting of Exim facilities has
been tied to the passage of the Trade Reform Act. We recognize that
the Eximbank facilities are subject to separate legislation. Whatever
you adopt here in the trade reform bill only removes the impediment
that has been created by making Export-Izaport loans subject to the
passage of the trade reform bill. It does not prevent the Con}%ress from
passing whatever legislation it wishes with respect to the Eximbank.

Senator Byrp. Yes, but if I may interrupt here, Mr. Secretary, the
State Department has lobbied against the ceiling—

Secretary KissiNger. That is correct.

Senator Byrp [continuing]. On loans to Russia.

Secretary KissINger. That is correct.

Senator Byrn. You yourself say you do not favor a ceiling ¢

Secretary KissiNcer. That is correct.

Senator Byrp. Yet you want the Jackson-Vanik provision waived
for 18 months, which certainly clearly makes possible the granting of
hur(lidreds of millions of dollars or billions of dollars of Export-Import
credits.

Secretarg KissiNGeR. You proceed from the premise that there is an
unquenchable desire to pour money into the Soviet Union.

nator Byrp. Yes,g do proceed from that. I will be frank with
you, I do proceed from that premise.

Secretary Kissinaer. I would suggest to you, Senator, that for the
first 3 years of our dealings with the Soviet Union the criticism
that was made against us in the Senate, to be sure not from you, was
that we were too reluctant to extend commercial benefits to the Soviet
Union. The argument then was that commercial benefits would have a
tendency to bring about a more moderate Soviet policy. So I can assure
vou that our policy has always been to relate the economic benefits to
progress in international affairs so that the danger you describe, even
in the absence of any other congressional restraints, would be minimum.

Secondly, while we do not want a legislated ceiling we are prepared
to work out consultative arrangements by which the Congress would
be fully informed about the rate of contemplated loans. The Congress
would in this way have an opportunity to express its objections while .
these loans were being considered.

So I am opposed to a legislated ceiling because it would deprive us
of flexibility but I do not object to congressional review in such a man-
ner that we would have to take very seriously into account the congres-
sional views before major loans were made.

Senator Byrp. Major loans have been made. The Senate has
evidence of it. It wishes a ceiling of $300 million be established on
additional loans, at the end of which time the administration could
come back and make additional requests if it wishes.

Secretary KissiNcer. Of course the Senate is a coequal branch of the
Government and has a right to legislate what it wishes. When the Sen-
ate asks us for our opinion we have to state that we think it would be
_ better if this were not done. After that, it is up to the judgment of
the Senate. -

Senator Byro. Thank you, sir.

The CrARMAN. Senator Hartke.
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Senator HARTKE. Mr. Secretary, let me ask you first, would the ap-
lication of this amendment. in its totality, affect other nations as well ¢
gor example, would it affect the nonmarket Iluropean countries of East
Germany, Czechoslovakia, Poland, Hungary, Estonia, Latvia, Lithu-
ania, Alimnia, Rumania, and Bulgaria?

Secretary Kissingkr. It would apply to all these countries except
Poland and Yugoslavia which already have most-favored-nation
status. '

Senator HArTKE. I understand. There are other conditions in the leg-
islation. What I am asking you is whether this would in effect extend
most-favored-nation treatment to those countries which I just
numerated.

Secretary Kissincer. This legislation does not extend most-favored-
nation treatment, it gives us the authority to negotiate a most-favored-
nation treaty and it would apply to all of the countries which you have
mentioned with the exception of the three Baltic countries.

Scnator Harrke. Would it apply to China?

Secretary KissiNger. As the law is written it would apply to China.

Senator HarTkE. Let me ask you——

Secretary KissiNGer. It would, however, present massive difficul-
ties if we attempted to apply it to China.

Senator HarTke. I am not talking about the difficulties.

Secretary KissiNger. It would apply to China. -

; _Se?nator TarTkE. It would apply to China; would it not? Isn't thst
air?

Secretary Kissixger. Of course.

Senator HARTKE. Another question, I think this is the real quesiton,
and maybe the crux of what presents such a great concern to so many
Americans. It is the very simple fact that if trading with Russia is
such a good business, why do we have to stand as a guarantor of the
business deal that is made with them? This really means that the
middle American who is paying the taxes in America is ultimately the
guarantor of the trading proposition made by the American business-
man with the Russians.

: Sec?retary Kissinger. You are talking now about the Exim Bank
oans?

Senator HartkE. Right.

Secretary KissiNcer. Of course MEN only gives to the Soviet
Union what over a hnudred other nations already have, The phrase
“most. favored nation” is a misnomer—it confers no special benefit.
The question of why guaranteed loans should be made is a problem
of the relative position of the Soviet economy as it now stands. Sec-
ondly, it is a question of opening up new markets. These Inans have.
for exmaple, been extended even to healthy industrialized countries
like Japan and to Great Britain. In fact, I think Japan is the largest
has been the largest in the past.

Senator HarTke. But why should the American taxpayer, the
middle-income American, why should he be the guarantor 1n effect
of a business proposition made to Russia under such circumstances
as we have enumerated in this bill ?

Secretary Kissinoer. As I pointed out earlier, Senator, there are
two reasons. One is that the Eur?ean Community and Japan are
both extending similar types of credits. Secondly, I would judge that
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the foreign policy benefits of engaging in these loans justifies granting
them. So I would do it not pure%y on commercial grounds but also
on foreign policy grounds.

. Senator Harrke. But in effect, the guarantee and the subsidized
interest rate is really borne by the American taxpayer; isn’t that true?

Secretary Kissinger. That is to a considerable extent true.

Senator Harrke. What we have done here is provide for a benefit
to these courtries which have an ideology which is foreign to our
ideology, a benefit which frankly we don’t extend to our own citizens
here at home.

. Secretary Kissinoer. That is perfectly correct. What one has to
judge is whether the benefits which we derive from this——

. Senator Harrke. You do say that is a correct statement of the

situation ¢ A

Secretary KissiNger. That is a correct statement.

Senator HarTEE. In view of the limited time let me ask you just
for some amplification of this exchange of letters and, I don’t think
these are ambiguities which are difficult.

On page 204 of the Trade Reform Act report by the Finance Com-
mittee to the Congress, in the letter from you to Senator Jackson you
make the statement that we have been assured that the following
criteria and practice will henceforth govern emigration from
the U.S.S.R.

Who is the “we”? “We have been assured”, by whom? Who is the
“we” on one side and who is the assurer on the other side?

Secretary Kissinger. As I pointed out before, this is a rather deli-
cate matter, T have had many conferences on this subject with Ambas-
sador Dobrynin and conferences with Foreign Minister Gromyko as
I have enumerated in my testimony today. In addition. when Presi-
dent Ford took office he had some conferences in which the statements
that I have made here were reconfirmed by the same individuals.
Finally. Secretary General Brezhnev has made analogous statements
to President Nixon, to myself and recently to President Ford.

This is the structure of the assurances that we have.

Qenator HARTKE. Are the assurances then made from Mr. Brezhnev,
Mr. Gromyko. and Mr. Dobrynin ¢

Secretary KissiNcrr, That is correct.

Senator Harrre. Ts Mr. Potolochev involved in those ?

Secretarv Kissinoer. Whot

Senator HARTRE. Mr. Potolochev.

Secretary Kissinger. No.

Senator HarTKE. He is not. In other words, it is from these three
people that the assurances have been made.

Have they been made from Mr. Kosygin ¢

Secretary Kissinaer. No.

Senator HArTKE. From the President

Secretary Kissinaer. Podgorny #

Senator HarTKE. Podgorny. It is hard to keep up. )

Secretary Kresinarr. Not to my office. not to the President. But let
me point out. in order to be precise, what it is that the Soviet leaders
have described to us. The Soviet leaders have not made an assurance,
have not made a commitment to the Government of the United States.
The Soviet leaders have described to us what they consider to be the
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Soviet practice with respect to emigration, and we have in turn con-
veyed this understanding of the Soviet practice to the three Senators.
enator HARTKE. Yes.%ut the implication from the letter is that you

have assurances from somebody.

Secretary Kissinoer. Well, I described—— )
Senator HarTkE. You said these assurances have not been specifically
made by anybody. Is that a correct statement ¢

Secretary KissiNGer. No, that is an incorrect statement.

Senator HARTEE. Please correct me.

Secretary Kissinger. I have pointed out, Senator, that the state-
ments that% have summed up in my letter——

Senator HARTKE. Yes.

Secretary KissiNcer [continuing]. Are statements that were made
to me or to the President.

Senator Harrke. Or to the President ¢ . -
Secretary Kissinger. By Foreign Minister Gromyko and General

Secretary Brezhnev. That these were described to us as descriptions of
Soviet domestic practice, not as commitments by the Soviet Govern-
ment to the U.S. Government.

Senator HarTkE. So, when we say here that we have been assured
that the-following criteria and practices will henceforth govern emi-
gration from the%.S.SLR., you mean that they, in general, are a de-
scription of the basic background upon which the emigration will be
allowed. ’

Isthat a fair statement ¢

Secretary Kissinger. That is a fair statement.

Senator HarRTKE. In other words, this letter then should really be
modified to that extent and it should not say that henceforth will
govern but that there will be general guidelines; is that correct?

Secretary KissiNorr. No, that this will in effect be a practice that
will be followed.

Senator Hartke. All right.

For example, in the third specification it says:

Applications for emigration will be processed in order of receipt, including
those previously filed, on a nondiscriminatory basis as regards place of residence,
race, religion, national origin and professional status of applicant.

quud %mve specific assurances that that general practice will be
applie

ecretary KissiNcEr. Senator, as I pointed out in my statement, any
attempt now publicly to nail this thing down in the form of a legal
obligation is likely to backfire. What I have expressed in this letter are
specific statements that were made to us which we have been given to
understand represent the Soviet practices and therefore will.be fol-
lowed. To this extent, yes, we have specific assurances,

Senator HarTkE. Then the statement in the latter part of your let-
ter really applies to that, when you make the statement in your letter
to Senator Jackson, on page 205 of the report. “You have submitted
this letter to me, and I wish to advise you on behalf of the President,”
and here are the words I want to refer to, “that the understanding in
your letter will be,” and here is the key word, “among the considera-
tions to be applied by the President in exercising the authority pro-
vided for in section 402 of title VI of the trade bill.» )
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In other words, it is only among the items to be considered and does
not necessarily mean it will or will not be considered. Is that a fair
statement ¢ .

Secretary Kissinger. That is a fair statement but, of course we will
take it seriously.

Senator HarTre. My time is up. I will come back.

The CuHATRMAN. Senator Hansen. )

Senator HANsEN. Mr, Secretary, according to recent news dis-
patches, word is that the U.S.S.R. now is one of the major. if not the
major, oil producing country in the world. The figures I have
show its production is estimated to be in the neighborhood of around
9 million barrels per day. By way of contrast, the United States, I
think, has about 814 million barrels a day.

If one of the purposes of the Export-Import Bank loan is to de-
velop the resources of a country, under the most favored nations treat-
ment, such as we are talking about, would you consider it in the
interests of the United States to invest money that comes in directly
from the United States in the Soviet Union to develop the oil and

as regources in order that some of that could come to the United
tates '

Secretary Kissinger. Well, Senator, as you know, there have been
discussions with the Soviet Union about the development of sources
of energy, primarily natural gas, and there are two schools of thought
on that sugject-. There is a school of thought that argues that we
should not make ourselves dependent on the Soviet Union for de-
livery of such a critical commodity because the Soviet Union could
cut this off at & critical moment.

There is another school of thought that argues that it is relatively
easier for countries in the Persian Gulf, with which we have no sub-
stantial political relationships, to cut off oil to the United States
without any effective response by the United States, than it would be
for the Soviet Union with-which we have a whole network of rela-
tions and where the cutoff could occur only at the price of all of these
other relations and therefore only at moments of extraordinary
emergency., -

We frankly have not yet resolved this issue and-we understand the
concern of the Congress with respect to energy related loans. We would
be prepared to consult closely with the Congress before any energy
related loans would be made.

There is no loan now under consideration except a small loan for
the exploration of the Yakutsk field, which I think amounts to about
$49 million, and that is being held in abeyance. But that is the only
energy relatedJoan with which I am familiar.

Senator HansEN. Having in mind the fact that the Arab countries
certainly don’t need much financial help, as a mater of fact, I suspect
a few of them are getting very rich, much from us, relatively speaking,
and having that fact in mind as we ponder the Soviet concern for
developmental funds, on the one hand, and the broader issue of detente
and progress in the SALT talks on the other, would you care to spec-
ulate as to which potential source of supply in your judgment, might
be the most precarious in so far as the United States is concerned, the
Soviet or the Arab countries? -
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Secretary Kissinger, Well, of course, right now we don’t get any
supplies from the Soviet Union.

enator Hansen, I agree.

Secretary KissiNger. I would say in the immediate future the most
precarious source of supply is from the Arab countries because of the
unsettled conditions in the Middle East.

If there were now supplies obtainable from both the Soviet Union
and the Middle East I would think, frankly, that as of this moment
the Middle East is the most precarious area.

As you know, I have recently at the request of the President put
forward our energy goals in the international field. We would like
to make ourselves substantially independent of imports of energy dur-
ing the next 10 years. We think that this is an essential goal of Amer-
ican foreign policy and important also for cohesion of the whole ad-
vanced industrial world, The major thrust of our efforts will not be to
find new sources of energy abroad but to replace sources of energy
abroad, wherever they may be. This policy should reassure anyone
concerned over large-scale energy projects with the Soviet Union.

Senator HanskN. I certainly recognize the desirability of developing
additional sources of domestic supply in order to minimize our depend-
ency upon foreign sources.

Would you agree that to the extent practicable in the short term,
and until weargable to develop additional and other sources of energy
within the United States, or in those areas where we feel as neaﬁy
secure as we can, that it makes good sense to reduce our relative de-

endency upon any one nation or any one group of nations by getting
ess percentagewise from that particular area or part of the world
and 1ge?tting our supplies from as best we can other areas around the
world?

Secretary Kissinoer. As a general rule the more additional ener
sources that can be bought on the market from different countries
the greater will be the pressure on price.

Senator Haxsex. I didn’t catch the last of your statement.

Secretary Kissinger., I said, the more additional energy sources
that can be bought on the market from other countries in
addition to the present OPEC countries, or the more additional
energy sources that can be bought on the market from other countries
in addition to the present OPEC countries. or the more additional
energy sources that can be developed within the OPEC countries,
the more difficult it will be for these countries to maintain artificially
high prices. They will face the problem that the only way the price
can be maintained is by greater and greater cuts in their own pro-
duction. At some point this is going to be counterproductive and it
is going to create massive difficulties of allocating the cuts among
the various members of OPEC. So as a theoretical proposition, leaving
aside political obstacles, I believe that it is in our interest to encourage
the bringing on to the market of more and more additional energy
sources from other countries.

Senator HanseN. I yield back the balance on my time.

Senator. HarTkE [presiding]. Senator Ribicoff.

Senator Risicorr. The whole problem surrounding title IV has been

most sensitive, Tdo-want to take this opportunity to strongly commend
President Ford and Senator Jackson and the Secretary for their

\
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patibelnt, thoughtful, broad gaged and humanitarian approach to this
roblem.

P The Secretary has related to the committee very accurately not
only the conversations but the implications of his conversations be-
tween the Secretary, the President, and Senator Jackson and Senator
Javits and myself.

We are going to have to take much of this on faith. Personally, I
do have faith in the assurances of President Ford and Secretary
Kissinger that they will do everything possible to open up emigration.

May I assure Senator Hartke that it has always been the under-
standing of Senator Jackson and myself and Senator Javits as well.
as the Secretary that the problem of emigration does not only apply
in tiltlle IV to the Soviet Union, but for all countries throughout the
world.

We have been involved face to face basically now with the problems
of the Soviet Union but the other countries mentioned by Senator
Hartke certainly come within the purview of the type of forum this
addresses itself to.

It should be kept in mind that during the entire negotiations it
never was the intention, of course, of Senator Jackson and Senator
Javits and myself that what we were talking about with Secretary
Kissinger and President Ford would bind the Congress of the United
States. It was just an approach that, having taken the leadership,
we were patiently trying to work out to achieve the broad objective.

It should be kept in mind, too, that while we have great faith in
the President and the Secretary, the Congress has retained a whole
bundle of powers in the Jackson amendment to assure that the Soviet
Union does comply and the President carries out the understanding
as explained by the Secretary.

_One question, Mr. Secretary.

‘What do you see as the consequences for this country and the world
if Congress fails to pass a trade bill by December 20 when we are
scheduled to adjourn?p

Secretary KissiNcer. I think the consequences will be very serious.
The leaders of every industrialized country that I have visited on my
recent trips, including the closest friends of the United States, have
literally implored me to assert whatever leadership I could to bring
about the passage of the bill. They consider it essential to their hopes
for dealing with the current economic crisis through a freer interna-
tional trading system. Qur leadership among the advanced indus-
trialized nations would be drawn into the sharpest question if the

- Congress failed to pass this legislation.

The efforts we are making in the fields of energy and food and other
areas would be dealt a very severe setback. ~

Second, with respect to the developing countries, the long-term hope
is not in the field of aid, but in opening up markets for their products
and putting them on a more self-sustaining basis.

The system of generalized tariff preferences to which I allude in my
statement has been eagerly awaited by all of the developing countries,
particularly the least developed among them.

In addition, the ability of the United States to contribute to their
development depends on our participation in the so-called Tokyo



72

Round of negotiations, which is being held up pending congressional
action on the trade bill.

Third, of course, we have attached importance to the degree of
flexibility that is provided us in the bill with respect to the Communist
nations. We consider this an important tool.

So for all of these reasons I consider the Trade Reform Act one of
the most important pieces of legislation that has come before the Con-
gress in years and I believe it is urgently necessary for the Congress to
pass this act before the recess.

Senator Risicorr. Do you realize the complications and the diffi-
culties? As I understand, this bill comes up on the floor on December 9.
You have got 11 days not only to pass the bill, but to %o to conference
to reconcile the differences between the House and the Senate.

What does the administration intend to do with the legislative lead-
ers in the Congress to see this takes place?

Secretary KissiNger. We will do whatever we can to assist the legis-
lative leaders in meeting that deadline. N

We will cooperate with the Congress with the maximum effort of
conciliation in order to consider particular congressional concerns. You
really should feel free to call on any of the senior officials of the ad-
ministration that can be in any way helpful to the Congress in expe-
diting the considerations.

We do not consider this an executive-legislative confrontation but
a partnership in order to get this bill passed.

Senator Risicorr. You realize, of course, Ambassador Eberle was
in the executive sessions of the Finance Committee, that in the Finance
Committee bill we have retained considerable power in accordance with
our constitutional prerogatives in all trade matters.

Of course, it would be helpful, it seems to me, if the administration
would realize that Congress does intend to play a very important role
in the future carrying out of the trade bill. »

Does the Executive understand the role that has been retained by
the Senate for the Congress in the Senate bill ¢ -

Secretary KissiNoer. I think that this bill can only work on the
basis of the closest consultation between the Congress and the Execu-
tive. We welcome the Congress retaining a supervisory function be-
cause there are going to be some very major decisions that have to be
taken and they can only be carried with public support.

Senator Risicorr. Much of the skepticism and difficulties the trade
bill has had is that past eXﬁerience has shown a great indifference by
the executive branch, all the administrations not just this adminis-
tration, to the consequences for this Nation, labor, and industry, and
agriculture, of many agreements that had been entered into in the

ast where we had felt that the United States was being short-changed.
at is why we have retained so much supervisory power in the pres-
ent trade bill,

Secretary Kissinoer. I think, Senator Ribicoff, that in the whole
conduct of our foreign policy in the immediate postwar period, when
we had enormous margins of superiority, we could afford to be some-
what more generous in our approach. Right now our margins have
become much narrower in many fields, including the economic field,
and therefore, I believe the concerns you express are well-taken and
will be taken very seriously by us. .
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Senator Risicorr. Do I have any more time left?

May I yield, without objection, my 2 minutes to Senator Byrd?

Senator . Yes.

Senator Byro. I thank you.

Mr. Secretary, your letter to Senator Jackson says, and I quote,
%unitive actions against individuals seeking to emigrate from the

.S.S.R. would be violations of Soviet laws and regulations and will,
therefore, not be permitted by the Government of the U.S.S.R. I em-
phasize the word “therefore” because the same laws to which you
referred did not stop punitive actions in the past and they are not stop-
ping punitive actions today.

Would you comment ¢

Secretary Kissincer. Well, Senator Byrd, I believe that what Sena-
tor Ribicoff has said is essentially correct. This understanding which
is reflected in these letters can operate only on the bazis of good faith

. by all of the parties concerned and good will among the Senators and

ourselves.

My candid view is that there is no document we can draft which
would have an enforcible status in case of controversy. What will make
this understanding operate is the general state of United States-Soviet
relations, and the interest the Soviet Union will have in maintaining
it. This is a specific assurance which has been extended on a number of
occasions, the violation of which would certainly be one that the admin-
istration would take very seriously. :

The President, on a number of occasions, has told the three Senators
that with respect to what is contained in our letter he believes that, he
can stand behind it.

If such actions were to be taken, we would be ourselves obligated to
tell the Congress that this is the case and the Congress would undoubt-
edly take this into account when the time to extend the waiver author-
itv occurred in 8 months. _

We would certainly feel obliged to bring this to the attention of the
Congress.

Senator Byrp. Thank you, sir.

Senator HarTkE. Senator Dole.

Senator Curtis. Could we have an understanding that questions
might be submitted in writing ¢

genator HARTKE. Yes, without objection it is hereby crdered. Ques-
tions can be submitted in writing to be answered by the Secretary.

Senator Dole.

Senator Dork. I will be very brief.

I don’t want to massage title IV much further, but it has cccurred to
me with the increased emigration to Israel, has the question been raised
whether or not they will have a problem accepting all of these people#

Has that been raised in any discussions with the Israeli Government ¢

Secretary KissiNager. The Israeli Government has expressed the view
that it can deal with any foreseeable number of emigrants.

_ Senator DoLe. And that can be done without further U.S. assistance ¢

Secretary Kissinger. At least without U.S. assistance for that pur-
pose, but it may show up in some other account. \

Senator Dote. I understand that.

I want to pursue a very important point raised by Senator Ribicoff,
and that is how do we assure passage of this bill and is it really all
that important that the bill be passed this year?
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What is going to happen to the U.S. trade position if the Congress
doesn’t pass a trade bill ¢ ..

Secretary Kissinger. I think both the U.S. trade position and the
U.S. position internationally would be most severely jeopardized if
this bill did not pass. I cannot stress often enough the frequency with
which responsible leaders from allied countries have implored me to
ulse. whatever influence I have to bring about the passage of the bill
this year.

When I was in Japan this was a specific request made to me by the
highest officials of the Japanese Government. I have had letters from
all of our European allies.

I am certain, without having consulted with him, that the German
Chancellor when he is here will feel very strongly on this question.
So both with respect to the trading position of the United States as
well as the international position of the United States, with respect to
what we are attempting to do in vindicating the concept of inter-
dependence, the failure to pass this bill would be a disastrous blow.

enator Dore. Well, I think I weuld be less than candid when I
state I do not detect any great enthusiasm on the Senate side of the
Capitol. ’

Ip don’t know precisely what the administration has in mind, the
executive branch, but as Senator Ribicoff pointed out, we have got
about 10 or 11 days at most and I understand Senator Hartke has 1
amendment, or 100, I am not certain which, but there will be others
who have a great number of amendments, and this could literally be
a Christmas tree bill, or even a New Year bill, or none at all,

So I just don’t think I need give any advice to the Secretary, if
there is any way that you can encourage the administration as well as
those in Congress who have a deep interest in this legislation to move
forward, it would be very helpful.

I would say in a question, some of us come from rural States, some
of us just barely come from rural States. {Laughter.]

But what assurance can I give the farmers mn Xansas that we are
not going to trade agriculture off for some other sector of our economy.
I think I could cite the difficulties now in the dairy industry, but there
is great concern about increased imports. Go back to the Flanigan re-
port and other things that would indicate at least at one time there
was maybe a tradeoff in mind, that we would trade off the dairy in-
dustry for concessions in another industry. '

It is hard to really generate much interest in the farm community
for trade legislation because I think they sometimes feel that they
will be shortchanged.

I wonder if the Secretary might give any assurance on that.

Secretary KissINGER. In the execution of the trade bill we will
consult fully all the sectors of the American economy including, of
course, the agricultural sector.

Second, in the food program which we put before the World Food
Conference, it is clear that what we are attempting to bring about is
greater production. We are dealing with a tremendous shortage of
food around the world and, in addition to trying to bring about greater
production, we are trying to solve the problem of distributing food
into the areas where it is most needed.



¥

75

I would think that it is almost inconceivable that there are inade-
quate markets for agriculture, there can only be inadequate planning
and inadequate international systems.

In any event, the agricultural sector would be carefully consulted
before any major agreements are made.

Senator Dork. I think a primary concern of farmers is imports,
and I believe they recognize, I hope they recognize, trade must be a
two-way street, it cannot be all exports and no imports.

There is# feeling in the dairy industry or the livestock industry
in this country, in great distress as they are now, that our first obli-
gation should be to these industries and that we should have some
effective way to reduce imports or at least let the domestic industry
work itself out of any difficulty it had.

Ambassador Eberle addressed himself to that in our executive ses-
sions, and I assume the Secretary had the same view.

Secretary KissiNGER. You know that recently in the case of Canada
we took steps——

Senator Dore. Right.

Secretary Kissinaer [continning]. To protect our interests and we
would expect to be vigilant in other cases as they arose.

Senator DoLk. I think, finally, you suggested in Rome at the World
Food Conference that there ought to Ee a meeting of major grain
exporters and importers.

Has there been anything further happening in that regard, Mr.
Secretary?

Secretary KissiNger. It was agreed that a meeting would take
place in January to attempt to implement those recommendations.

Senator DoLe. Has there been any indication from the oil produc-
ing countries that they might be willing to put up a substantial amount
of caszl to help assist in the purchase of grain for relief around the
world

Secretary Kissinoer. Well, the countries as & group have agreed to
participate in the food aid effort but they have not yet pledged any
specific sum. _

When I was in the Middle East, I had an extended conversation
with the Shah of Iran who agreed to participate in regional projects
of fertilizer nroduction and also said he would be sympathetic to the
possibility which you mentioned.

Senator Dore. What about any indication from the Soviet Union
that they might be willing to have some meaningful input into the
food relief program, the world food relief program.

Secretary Kissinger. So far the Soviet Union has not shown any
readiness to participate.

Senator HARTKE. Gentlemen of the committee, it has reached the
hour of 12 and T want to alert everyone to the fact that there is a
roll call which is scheduled at noon, and very appropriately it is a
question of the invoking of cloture on the question of the Export-
Imnort Bank.

We will proceed until such time as the actual bell signals the time
of the roll call at which time we shall adjourn immediately and
reconvene within 10 minutes and give the Secretary a chance to use
the executive quarters of the Senate Finance Committee at that time.

[Short Recess.]
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Senator Byrp. The committee will come to order.

In order to save time, I will start the questioning and then yield
my position to whomever comes in first.

Mr. Secretary, does the Kissinger-Jackson agreement, or rather the
agreement you have reached with the Soviet Union, apply to all cit-
izens of Russia or just to the Jewish citizenry.

Secretary Kissinger. Well, we were talking about Jewish
emigration,

Now, again, these documents do not specifically refer to those of
the Jewish faith but I think it is a reasonable extra polation from
the record that was the predominant concern.

Senator Byro. I won’t do it at the moment because I don’t know
what the time element at the moment will be, but alittle later I
want to present to you 6,000 signatures from 6,000 Volga German
families representing some 25,000 to 30,000 individuals.

It occurs to me that the question is broader than just one minority
group. -

As you know, Senator Buckley has recently been in the Soviet
Union and he met with the dissident physicist Sakarov and at this
meeting it was recommended that the li]nited States press for freer
emigration of all peoples, not just the Jews, but Ukranians, Armenians,
Germans, Estonians, Latvians, Lithuanians, and other Soviet na-
tionalities, and Volga Germans, in return for U.S. trade concessions.

Did your assurances from Mr. Brezhnev cover those categories?

Secretary Kissineer. I somehow have the impression, but I would
have to check to see whether it is correct, that there is some under-
standing between the German Government and the Soviet Govern-
ment on the Volga Germans. I am not absolutely sure that is correct,
but I seem to have that at the back of my mind.

. If you consider these letters legal documents—which, as I pointed
out, they are not in the strict sense of the term—then strictly speaking
they would apply to all nationalities.

here is no specific reference I believe to Jewish emigration but I
think after reviewing the legislative history of this matter, one would
have to say that this has been the primary focus of the conversations.

Senator Byrn. Is it not correct that since 1972, in a period of
so-called détente, there has been a methodical improvement and ex-
pansion of nuclear and conventional power in the Soviet Union and in
eastern Europef

Secretary KissiNGer. Yes, that is correct.

Senator Byrp. Would it not be wise for the United States to
ingist on a genuine and secure peace in the Middle East as a condi-
tion of its subsidized long term credit and technology which Moscow
desperately needs?

ecretary Kissinger. Well, firstof all, I think we should clarify to
some extent what the Export-Import Bank loans are, which I am sure
you know better than I do.

Their basic purpose is to help American industry to be competitive.
They are s%ent for American goods and they are, therefore, a means of
assuring jobs for American workers,

Senator Byrp. Also it is a loan directly to the Russian Government.

Secretary Kissinger. That is true. I just wanted to mention what
the basic purpose of that legislation has been.
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With xes&)ect to peace in the Middle East, that is an extraordinarily
complicated problem in which our relations with the Soviet Union are
both competitive and cooperative and in which the point of direct influ-
ence of all of the parties has certain limits. [but] We do look for Soviet
restraint in the Middle East, since we consider Soviet restraint in the
Middle East an integral part of détente policy.

Senator Byro. Mr, Chairman, I merely started the meeting.

Senator HArTEE. I think that is fine. Go right ahead.

Senator Byro. I yield my time.

Senator HARTKE. Go right ahead. Senator Ribicoff ?

Senator Byrd may proceed.

Senator Byrp. Mr. Secretary, is it not correct that there has.been
% signif;cant buildup of Soviet tactical nuclear weapons in Central

Jurope -

bSecl%etary, KissiNnger. Over what period of time are you talking
about

Well, at any rate, there has been an increase of Soviet nuclear
weapons in Central Europe.

Senator Byrp. Would you comment on the following paragraph
written by Mr. James Reston in the New York Times on November 22,
1974. This is the paragraph:

The Soviets cannot be unhappy with the present drift of world events, particu.
larly the political and economic disarray in Europe. They have established a rule
that all Communists or soclalist governments are off limits for the U.8. but that
:gg nx;est of the world from Southeast Asla to Cuba is an open hunting ground for
Secretary KissiNger. Well, the disarray to which Mr, Reston refers
is not, to a considerable extent, the product of Soviet actions. There is a
major crisis in the industrialized nations of the world preduced by
inflationary pressures, by comYlicated domestic situations, and hy-the
failure up to now to adjust their relationships to a rapidly altered
international environment. - ’ L

The biggest challenge we face is that most of our difficulties are
within our power to solve. These have not been produced by the Soviet
Union but could nevertheless be of enormous benefit to our adversaries
if we do not solve them.

The energy crisis, the whole problem of the inflationary pressures.
the weakening of governmental authorities, are not the direct result of
Soviet action. But they are very real problems and undoubtedly are
not looked at unhgfpi %' from their standpoint.

-Senator Byrp. Mr. Secretary, does the Department of State have
or plan to have a monitoring system to check on the Soviet perform-
ance under the Kissinger-Jackson compromise?

Secretary KissiNaer. Yes. -

- Senator Byrp. You plan to have a monitoring system ¢

- 'Secretary KissiNger, Wéll, we plan to have a monitoring system,
and I have the impression that Senator Jackson is a pretty good moni-
toring system, too. :

Senator Byrp. How do you monitor a Nation of nine million square
miles and 240 million people ¢- o
Secretary KissiNoer. Let ug analyze what the essence of the under-

~ standingis. . .
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The essence of the understanding is that there will be no interference
with submission of af)plications, that there will be no harassment of
applicants and that there will be no obstacles to emigration visas ex-
cept for national security considerations.

ow, I have the impression that the various organizations that are
concerned with emigration are in sufficiently close contact with those

"who want to emigrate for us to be able to obtain & judgment whether

in fact there is an interference with applications and whether the rate
of emigration is in the historic proportion to the number of applicants.
It is a matter that I will have an official in the Department responsible
for and to whom interested groups can turn on this matter.

I have talked to the various groups that are interested in this emi-
gration question, and they seem to be convinced, not that they can
catch every individual case, but that they would know about any
substantial violations of this understanding.

Senator Byro. Thank you, Sir.

Mr. Chairman, I yield." -

The CHARMAN. I would like to ask about one matter, Mr. Secretary,
that to my knowledge has not yet been discussed. It is very important
for the future of this bill. We have thus far elected to try to keep
off of this bill any amendments to the Internal Revenue Code. Now,
with a very strict germane rule it could be contended that this bill
should be limited strictly to trade matters. However, I could under-
stand how those in the labor movement would particularly feel resent-
ful about the consequences of a rule on germaneness, _

For example, there was an article in the. Evening Star a couple
of days ago—I will put it in the record if you haven’t seen it—indi-
cating that Liberian merchant marine has actually operated out of a
building across the street from the White House, and that here these
people are handling billions of dollars of American money. They buy
ships built in foreign shipyards, they operate the ships out of Liberia,
which has no income tax and only a tax on tonnage, as I understand
it, 10 cents per ton of cargo capacity.

You probably didn’t see the article.

Secretary Kissinger. No, I did not, Mr. Chairman.

(The article referred to follows:)

(From the Washington Star-News Friday, Nov. 24, 1074)

LoopHoLEs BENEFIT U.S. SnIirPING—BANK HERE RUNs Lms‘nmn Tax HAVEN
(By James R. Polk) -

A Washlngton-based bank has a little-known, long-term concession to operate
i‘.illl)le&jlor tax haven for American-owned shipping in the African coastal nation of

ria. )

The giants of the U.S. oil industry sail many of their tankers under the flag of
Liberla in escaping income taxes through loopholes on both sides of the Atlantic.
ll;l;xhg marigmeladginl?ratlon otthth%h .}frilc}an country is run, in effect, from an

oor oflice looking down on the te House from the Internati Bank’
buggjng att 17011Penmglvm€ Ave. NW. . ational Bank's
he International Bank, Ltd., a parent of the First National Bank of Wash-
2‘5‘?&" Ii.? b: illnancl:)iialhchatn o;mlﬁlg (lil}mtgf tllnle1 stock of The International Trust
‘0, of: ria, which not only handles the s registration in tha

almtamas It.:le i;:x collector. : , p gl th ¢ nation, b ut
‘T, Lininger, a polite, white-haired American finincier who i a senfor

vlce president of International Bank, carries a duafetltle: he 18 also, by long-term -
appointment, the senior deputy maritime commissioner for Liberia. ‘
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The International Bank subsidiary’s contract-to serve as the Maritime Admin-
istration in the African tax shelter is apparently lucrative. Its income depends
on the level of ship registrations—in effect, the bank gets a cut of the tonnage tax-
payments—and accounts for a substantial piece of all the bank’s foreign earnings.

The tax haven in Liberia exists because U.8. law doesn’t cover overseas earn-
ings in the shipping industry by foreign-based subsidiaries of American firms,

As a result, a dozen or more oil companies have created foreign offshoots to own
tankers registered in Liberia to carry their crude on the high seas.

At last count by the U.S. Maritime Administration, American-controlled firms
had 161 tankers flying the flag of Liberia, with another 79 such tankers under
construction.

The tanker “Statue of Liberty” is actually a Liberlan vessel, owned by an
American ofl company. So is the “J. Paul Getty” and the “Phillips Oklahoma" and
the “Esso Berlin.” :

Two proposals now pending on Capitol Hill, however, threaten this tax shelter.

One change in the tax reform bill would repeal the exemption for overseas
shipping profits and require that the earnings be reinvested in the same forelgn
operatlons to elude taxation.

The effect of the repeal, if passed, is still rather foggy. One staff expert on
Capito) Hill said, “I don't think most of the members fully grasped it.”

The second proposal poses a more serious peril to the tax shelter. A cargo bill,
backed by shipping unions and American shipyards, would require that 80 per-
cent of the oil imported into this country be carried on U.S. tankers.

That bill, bitterly fought by American oil companies, already has passed both
houses, and only Senate approval of a conference committee report is needed next
week before the measure goes to the White House.

Asked about the bill's impact on tanker registrations in Liberia, Lininger satd,
~That's just hard to foresee. I don’t see how it could help. But how much it will
hurt eventually, I don't know.” i

The Liberian tax operation has been profitable for International Bank for a
number of years. Lininger declined to say how profitable, but he did say,
“Frankly, it's been an extremely sitisfactory and worthwhile investment.”

A financial filing by International Bank with the Securities and Exhange
Commission includes this statement :

“The International Trust Company of Liberia acts as the Maritime Adminis-
trator of Liberia, which activity is the major source of its income. . . . The
total income of The International Trust Company constitutes a substantial por-
tion of the total income of all of the foreign subsidiary banks.”

Hw much is a substantial portion? That isn't answered. But the total foreign
income and earnings for International Bank’s overseas properties last year was
listed at just under $2 miilion."

However, this 18 still not a big cut of all of International Bank's profits. The
company is a major owner of Financial General Bankshares, a local banking
chain which controls the First National Bank.of Washington, Union Trust Com-
pany, Arlington Trust Company, and Clarendon Bank & Trust, as well as the
Bank of Buffalo and the National Bank of Georgia.

Because of the tax advantages, Liberia, which is located on the western curve
of Africa, has the largest merchant fleet in the World. Steel, sugar and aluminum
companies, as well as private shipping tycoons, join the oil giants in registering
vessels under that country’s flag.

The International Bank operation provides the services for firms to set up
foreign corporations in Liberia, administers the maritime law there, and handles
the annual ship taxes and other assessments.

“They collect it as the governments' agent,” Lininger said.

In addition to the initial registration fee, Liberia has an annual tax of a dime
per ton on a ship’s cargo capacity. However, a tanker bringing oll from the
Middle East a half-dozen times & yegr would pay three times that amount in
American port fees alone, :

The big advantage is found in income taxes Liberia doesn't tax the earnings
of its ships. And there is & large loophole in the U.S. income tax. - .- :

It works this way: If the profits which the Amerlcan oll companies pay their
own foreign shipping subsidlaries are left overseas, they avold U.S; taxes be-
cause of a specific 1962 exemption for such shipping operations. :

Rven if the profits are brought back into this country, they can be sheltered
by the foreign tax credit. Most of the royalties which American firms pay the
Middle East ofl nations are labeled as taxes by those countries,
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This means an oil company can subtract—not deduct—from its U.8, income
taxes the dollar amount it has paid in foreign taxes. The result leaves the oil
industry at practlically the bottom of American business in the U.S. taxes it

Liberia got involved in shipping taxes after World War II with the help of a
former U.S. secretary of state, encouraged by an American president.

After the Yalta Conference, President Franklin D. Roosevelt suggested that
Secretary of Staté Edward R. Stettibius Jr, stop off in Liberla for a friendship
visit on the way home. After the war, Stettinius went back as a private citizen
to help Liberia in economic development.

With his ideas, Liberla set up its ship registration system in 1948 and The
International Trust Co. of Liberia was formed to run it at the same time. Inter-
national Bank here bought the trust company in 1956.

Although he is an International Bank official, Lininger has been registered
with the Department of Justice as an agent of a foreign government for 16
years, ever since he became Liberia’s deputy maritime commissioner.

The maritime commissioner above him is a Liberian, but the International
Bank subsidiary functions as the nation’s maritime administration through a
contract which runs through 1979 and which is being renegotiated to extend it.

The International Trust Co. of Liberia also holds other foreign properties
for International Bank. It controls Europabank, N.V., in Rotterdam ; owns pieces
of Transorient Bank in Beirut and Credit European in Luxembourg, and em-
braces a finance corporation in Panama.

The fax reform bill now pending in the House is not expected to have any
fmmediate effect on the Liberian shelter for shipping, primarily because it is
given virtually no chance of passage in the Senate in the late stage of this year.
But the issues will come up again next year. R -

A number of efforts are written into the bill to try to put an American tax bite
on the money that U.S. firms earn overseas. The major change for the oil com-
panies could be a proposed 52.8 percent ceiling on the use of the foreign tax credit
to offset the profits from foreign drllling operations.

For shipping, the repeal and reinvestment requirement would prevent firms -
from moving their tanker profits into diversification in other industries. That
alone would probably not be enough to start reclaiming tax money from the
profits on the high seas. - R

Lininger pointed out that American firms would probably continudé to register
their ships in nations like Liberia because of shipyard construction costs. A vessel
nlnlust be built in America to fly the U.8. flag, but overseas construction costs are
cheaper.

For instance, American shipping billionaire D. K. Ludwig had 34 vessels regis-
tered in Liberia at the start of last year, and was building 7 more tankers in
Japanese shipyards to sail under the Liberian flag.

Ksso Tankers, Inc.,, was bullding 28 ol carriers overseas, Gulf Oil 13, Standard
Oil of California 10, and Mobil Oil 9—all to be registered in Liberla.

The Americar oil glants set up foreign subsidiaries to own the tankers they use

~ under the flag of Liberia. Gulf Oil controls the Afran Transport Co. which is the

actual owner of most of its Liberian tankers,

A bigger change might be engineered if the Senate approves and President Ford
signs the pending oil carge bill. Most of the oll imports brought into this country
are carried on vessels under a foreign flag. In fact, the actual U.S. tanker fleet
is too small to carry any significant share now.

By requiring that 80 percent of the imports be shipped in the future in U.S.
tankers, the bill would mean core jobs for American unions and more construction
for American shipyards. The bill also carries a tax break—an exemption from
import duties at the taxpayer’s expense—to offset any higher shipping costs.

Neither Lininger nor International Bank has taken any visible position on the
cargo bill on Capitol Hill, but Lininger obviously does not favor it. He called the
bill inflationary and said it could invite rgtaliation by the exporting nations.

The Cramman. I think you know something about the subject

matter.

Now those ships make a lot of money. As a matter of fact, I am
told that shipping is how some of the major oil corporations are
sheltering a great deal of their profits, profits which are being criti-
cized these days for both the fallure of equitable taxation and over-
sight of this Government.
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it becomes a hard thing for a working man to accept, when
he is paying his taxes to support this Government and his son goes
out to defend those investments, fight wars, if need be, in Vietnam

and elsewhere, to protect that type of security, when although those
at under no circum-

shipping companies meanwhile are determined th der no circun
stance would they hire his son or give him a job. Implicit in this bill
king men are going

is the fact that a great number of American workin
thing to keep them

to be told they are being subsidized if we do any
investments are moved overseas.

at their jobs as these major ) >

Now, just on the merits and to be fair, I think anybody would agree
that Senator Hartke is right to say that if we are not %o.mg to prevent
the outflow of our capital into other countries, that multinational com-
panies should at least pay some tax to somebody. Frankly, I don’t

know whether we can In good conscience resist amending tax laws
~Wwhich are at the least tailored very closely to those companies who
are really not paying any taxes to anybody, this government or any-
body eise. They are using this American government to_help them be
the most privileged peopﬁe on Earth, paying no taxes to this govern-
ment, no taxes to a foreign government, and opting out of the United
States in the name of foreign government.
~Can you explain to me what argument we should use if we are to
re]sist, t;mending the law so that they pay some tax to somebody some-—
where

Secretary Kissinger. Well, Mr. Chairman, I can sympathize with
the points you are making. I frankly haven’t studied them but they
sound reasonable to me. The question we have before us now is
whether this particular tax reform should be attached as an amend-
ment to the trade reform bill. I am certain that we need tax reform in

“many areas. I am afraid if we start using the trade reform bill to re-
form the tax structure, it will make it impossible to complete the bill in
the very limited time that is available, as Senator Ribicoff pointed out

o me.

I would think that the administration would be prepared to cooper-
ate with you on the reform measures that you have indicated early in
the next Congress. This is not my field of expertise. As you described
it, it sounds reasonable to me. I would simply question whether this
act, with the very limited number of legislative days available is the
appropriate vehicle for such an amendment. - '

The Cuarryax. Well, it is harmful for a working man to be told
that his job will no lpnFer exist anyway. Is there really any country
that permits its capital to go abroad as this one does without any
limitation at all,with American money going abroad to displace exist-
ing American industries and American payrolls, where companies
actually get a tax advantage by taking the payrolls away from this
fﬁ)l:lniiy, compareg to w({mt 1tt WOI;;IS belif they stayed here, not to men-

he comparative advanta cy have beca
_ laléor gtihese Kfamine stricken éeuntl'%s? se of the very cheap
ecretary KissiNger. I am not familiar with all of t islati

have the impression that the Federsl Republic of ng}:gnlgg;s ls}zxg r:a.x]-:
ample, would permit this. Japan I think goes But I am not ,familiar
mrli‘ ;1 allcof the legls]‘t{}io?aNevertheless, it is a problem.

8 UHAIRMAN. Would you give us a memorandum to tell us how
long this has been permitted by West Germany and Japant I know

Now,
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they haven’t done it indefinitely. Please tell me when they started per-
mitting their capital to flow freely into other nations, and particularly
~the effect that it will have; that is, if it will cause them to lose jobs
in their countries.
Secret.ariy Kissinorr. It could not possibly have been indefinitely,
and I will give you a memo to that effect. I don’t know the exact
res. :
(The Department of State subsequently submitted the following

response:)

Hon. RusseLL B. Loxag,
Chairman, Senate Finance Commitlee,
U.8. 8enate. -

DeAR M. CHAIRMAN : The Secretary has asked me to follow up on one aspect
of his December 3 testimony before your committee. You raised the question of
the [type of treatment which other industrial nations give to direct investments
abroad by their residents.] You asked especially how long other countries, par-
ticularly Germany and Japan, have permitted the free outflow of (domestic invest-
ment capital. The Secretary promised to send you a memorandum on the subject.

According to the information available to us, there is wide variation in prac-
tice toward overseas direct investment.

The industrial countries which substantially limit direct investment outflows
are: Australia, Finland, Iceland, Ireland, New Zealand, Norway, Sweden and
the United Kingdom. They do so for a number of reasons related to domestic
economic development and the balance of payments.

Another group of countries, however, follow the practice of generally providing
liberal treatment for such investment and have done so at least since the early
1960’s. Included in this category are: Austria (omly since early 1964), Belgium,
Canada, Germany, Luxembourg, the Netherlands (although general capital con-
trols exist), and Switzerland.

Three other nations place relatively minor restriction on outward direct invest-
ment. Japan restricts overseas investment in only a few areas: banking, the secu-
rities industry, fishing and pearl cultivation. Denmark has exchange controls on
capital transactions, but requires no special permission for direct investment
abroad within certain limits which we understand by Danish standards are con-
sidered liberal. France has a system of prior declaration for investment, but at
least in recent years has not been restrictive. -

Germany has permitted the free flow of direct investment abroad since Sep-
tember 1057. Japan_only began to liberalize outward capital flows in 1970. By
July 1971, however, Japan permitted outward direct investment in any amount
on an automatic basis. : .

I hope that the foregoing meets the concern that you expressed, Should you,
however, have additional questions, particularly about the actual tax systems
of Germany and Japan, we would have to pursue that information with the help
of the Treasury Department. .

I hope you will call on me if you believe we can be of further assistance.

Cordially,

~——

LiNnwoop HOLTON,
Assistant Secretary for Congressional Relations.

The Ciairman. I would be suprised to find that there is any en-
lightened country on earth that has done that over a long period of
time. There may \‘;e one doing it now but I am just not aware that there
is. I would like to know what is the case, because it may be my burden
to defend against a foreign tax amendment, unless I want to vote
for it, which I may very well want to do.

Now, we also have a problem with regard to these American assets
thrt were seized by the Government of Czechoslovakia. Are you famil-
iar with that? _

Secretary KissiNger. Yes, I am.

The CHAIRMAN. Now, can you tell me if France has been perinitted
to withdraw her share of the gold and to distribute it according to
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France’s own desires, or did France simply waive any rights she had
in that gold ? . -
Secretary Kissinaer. My associates tell me they didn’t, but I under-
stand you have a letter that says that they did. We .w1li just have to
look into that, There seems to be conflicting information and I have no

independent information. )
The CuairyaN. I should think we will have to debate that matter

on the Senate floor. We have had great difficulty getting information

we want on that gold.

Secretary KissiNnger. This information must be determinable.

The CramrmaN. Frankly, it ought to be declassified, too, so that
everybody can judge for himself what the facts are.

Secretary KissiNoer, We will let you know by tomorrow morning.

(The Department of State subsequently submitted the following
response:)

DECEMBEER 4, 1074,

Hon. RusseLL B. LoNg, o
Chairman, Commitice on Finance,
U.8. Senate, Washington, D.C.

DEAR MR. CHAIRMAN : During yesterday’s hearings questions were raised about
the Czechoslovak claims issue and the emigration of ethnic Germans from the
Soviet Union. Secretary Kissinger has asked me by way of this letter to respond

to those questions.
With respect to the Czechoslovak claims question, there are two points:

(A) DISPOSITION OF GOLD HELD BY FRANCE

All gold recaptured from Germany after World War II was put in a poo} under
the Agreement of Paris of 1948 Countries then allled (including the United
States, Britain, France, and Czechoslovakia) agreed to share in the gold in pro-
portion to the amounts of gold looted from them by the Nazis. Pooled gold was
physically deposited in three places (New York, London, Paris). Some of the
gold (including all of that physically deposited in Paris) was released to govern-
ment claimants (Belgium, Netherlands, etc.) as indemnity for gold looted from
them by the Nazis. ’

To the best of our knowledge, none of the gold, whether that still held under
the pool, or that distributed to claimant government, has been used for the pay-
ment of private claims against the Czechoslovak Government. This statement
applies to gold that formerly was physically held in Paris.

(B) OCZECHOSLOVAK STEEL MILL

The distinction between this case and the Czechoslovak gold case is as follows:
—The steel mill was always subject to the exclusive control of the United States
Government. ’ . T
—The gold, however, is subject to the control of the Tripartite Gold Commis-,
sion in accordance with the provisions of an international agreement and
thus not in our exclusive control. ‘ ' -
" ~—The steel mill was sold and the proceeds realized from the sale distribute
to private claimants under a special public law (P, 85-604). .
—In the cage of the Czechoslovak gold, the United States, the United Kingdom,
and France, are obligated, under the Paris Agreement of 1946, to pay. to
Czechoslovakia her just portion of the gold held in the pool. : L
Thus to seize the gold would violate a specific international-obligation of the
United States. We:do not belleve that: we should reciprocate an illegal act of
expropriation by Czechoslovakia with an fllegal act of our own. . :

The question of the emigration of ethnic Germans living in the ﬁ.S'.S.B.‘ has,

been plgced by the Federal Republic of Gérmany on the agenda of official Federal .-
Republic-U.8.8.R. meetings. In past years, priof to 1972, there was relatively
little emigration. As relations between the Federal Republic and the U.8.S.R. fm- -
proved in the 1972-78 period there was a considerable increase in that emigration. .
The actual figares, however, are considered sensitive and are closely held by the

governments concerned.

|
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The subject was raised during Chancellor Schmidt’s recent visit to the U.8.8.R.
The communique issued following that visit stated that both sides noted that
solutions to questions of a humanitarian character had developed favorably and
expressed the wish that these questions should be dealt with in a positive manner

in the future. ,
I hope the above will answer the Cominittee’s qustions. Please feel free,

however, to call upon me if I can be of any further assistance to you in this

Assistant Secrctary for Congressional Relations.

The Ciramrnman. Here is my understanding of that situation.

A Communist government takes over in Czechoslovakia. The U.S.
Government seizes any assets of the previous Czechoslovakia Govern-
ment that it can find to try to compensate Americans whose property
had been taken by that Government. Now, my whole experience with
Communist governments is that when the Communist takeover occurs,
anything of theirs that is over here we just take and use to help com-
pensate our people for the loss of their property which has been taken.

“hose people do not recognize private ownership of property. We do.
And the only way I have ever seen to eﬁectlve]{ negotiate with a
Communist government is not to negotiate at all. When they seize
our property, anything they have we should take and distribute among
our people.

We made a settlement with the Germans in which we obtained some
gold that Nazis has seized when they invaded Czechoslovakia.

My whole experience in international law dictates that we would
simply take that gold and distribute it to these people whose property
was seized over there in Czechoslovakia. :

.Some of your people in the State Department have been trying to
nge that gold back to them while the majority of us on the committee

eel the war gold that we got from the Germans is ours and that we
should simply distribute it to these %iople whose property was seized.

Now, the ¥rench have a right to be consulted about the matter be-
cause we hiad a three-power commission at one point. The British have
a right to be consulted. M]y; last information is that this Government
agreed to let the French have their part back to do-whatever they
wanted to do with it. If that is the case, I don’t understand how any-
body can contend any longer that this Government should not i);o
privy to do whatever we want to do with our share of that gold.

,Secretary K1ssiNGeR. Mr. Chairman, as I understand it, this is essen-
tially a legal question. My two associates here claim that the maoney was
not returned to France, but we will find that out this afternoon. T am
not, Pregared to debate it, I just don’t know. o

The Criaryan. In the first place, you are a busy man and I am not
complaining about the fact that you-have been busy on other work,
but 1t just seems to me we on this committee has a right to complain
that, (1) your Department has not made the information available to
us; (2), when they did make:it available it was wrong. -

Secretary Kissinaer. T am often in that position, too, Mr. Chairman.

The Criarragan. Well, T hope yowcan hel enlighten us on this mat-,
ter, That is orie of the mamy subjgcts on which we need to know the.
facts, I suppose, in order to get the right information so we can arrive
at what would appear to be the right conclusion. - .

: . ,
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Secretary Kissinger. You should have the information and we will
get it this afternoon.* ) o

On the major question, whether we can just distribute the gold—
and whether or not I'rance got its share—it is my understanding that
legally we do not have the right to do this. In all cases where we have
blocked assets, we have not simply distributed the assets but have used
them as a means of obtaining a settlement with the country whose
assets we blocked. In return for those assets the country concerned
would settle its debts. It seems that we do not have the legal authority
to seize assets and then simply distribute those assets to claimants. Ve
do have the authority to block these assets and use them as a form of
negotiating pressure on the country concerned. This is the way the
gold has been used. This is at least my understanding of the legal
situation.

The Cmairyan. Are yvou aware of what we did with the steel mill
that those people had on order at the time the Communists took the
government over ?

Secretary Kissincer. I have a vague recollection but I am not—-

The Cuaryrax. They had aSteel mill on order here. They put up
the money to pay for it under the previous government. When they
confiscated our investments, at that point it was not confiscation in
their view. I understand that they have one legal system and we
have another. Under their legal system the people own nothing, the
Government owns all, including their eyeballs and corpses. Under
our system of government there is such a thing as private ownership
of property. And what we did with the steel mill was what I thought
your Department had been doing, the only thing that made any sense
to me. When they seize everything over there that belongs to our
citizens we seize everything over here that belongs to them, and if
they don’t care to make a settlement we seize it and sell it. So we
sold the steel mill and distributed the proceeds among the Ameri-
can citizens who had property over in Czechoslovakia.

What is the difference between that and the gold ¢

Secretary Kissixger, I don’t understand what the difference is and
I will have to look into the legal position. In my experience we have—
always used these assets as a bargaining counter, and I am not familiar
with a case where we have distributed blocked assets and if so, why
we did it. I honestly do not know.

The Cramaan. Mr. Secretary, you are going to find, if you haven’t
that when they take over our property tﬁe best thing you can do is
to seize whatever they have over here and use it to pay off the claims
Yos nave available to you.

If you are thinking that you are going to get them to pay a claim,
and from their point of view it is evil to pay off a private propert
claim; that attitude is wrong to begin witﬁ because they don’t t.h.mi
the people should own anything anyway. And the onl way that you
are going to get the Czechs, if you turn that gold bacly:7 over to them,
the only way you are going to get any money out of them to pay the

“claims 1s by some deal where you loan them $200 million and they will
pa_Yl off $10 million of claims or some arrangemment like that. So on
each negotiation they always owe us more than the time before. When

they refuse to pay they lose that much more. That is the only way

*The State Department response is printed elsowhere in these hearings.
42-902—74—~ 7
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I have seen those people do business. That is about how they are
doing business on this one. )

W%at is their argument, Senator Byrd, about paying off the World
War II debt; they will pay something provided we will lend them
twice that much? .

Senator Byrp. They will pay 3 cents on the dollar, plus another
24 cents, provided we give them most favored nation treatment and
long term tax credit.

he Cuamman. It sounds to me like saying I will pay you the
money I owe you, $100 provided you will lend me $1,000, which I don’t
intend to pay. And that is about the way that you would find yourself
trying to negotiate with the Czechs on behalf of the American claim-
ants 1n a case like this. It Seems to me the only way to do it is to say,
take any assets that we are holding that that government can claim,
and to simply pay the claim.

Secreta sSINGER. My understanding is that the Czech settlement

~ compares favorably with similar settlements that have been arrived at

with Hungary and other countries.

Now, Senator Byrd’s description of the lend lease settlement has
certain aspects to it which strikes me as slightly one sided, but I don’t
want to debate that at this particular moment.

The CaAIRMAN. Mr. Secretary, if they are trying to tell you that that
settlement compares favorably to what they have done elsewhere, they
have misinformed you. I would be ashamed to claim that that 1s the
best I could do on behalf of my Government if I had all those tools to
work with including that gold sitting there, and proceeded to give those
people most favored nation treatment to give them subsidized loans,
and to give them all that gold while your own citizens have had their
property seized and taken away from them, and you had it completely
within your power to make them pay those claims as a condition of
doing any of those things. In other words, if you have made a worse
settlement than that, and I assume the State Department can say that
there is one that you made that was worse, I am sure you can find your
department did a worse job somewhere, but you will work hard to find
a situation where you had so much going for them and did a worse
job than that one.

Secretary Kissinger. I think you ran together Senator Byrd’s ver-
sion of the lend-lease settlement with the Czech settlement. We weren’t

_talking about Exim credits and the Czech case is a different settle-
ment. %ut, nevertheless, I take your point. My understanding is that
the terms of the settlement are better than those that were achieved
with Hungary, that is to say, they are paying off 42 cents on the dollar
rather than 37 cents. But of course, whether you consider that a satis-
factory settlement is another question. o -

The CHam»aN. Mr. Secretary, you started out by admitting you
don’t know anything about this matter, so I would suggest that you
familiarize yourself with it. But meanwhile, why don’t we get the
facts. You tell us on what condition you released or whether you gave
France one-third of that gold, and if so, and under what conditions you
gave it to them,

Secretary KissiNger. That I will do.*

The Cramrman. Thank you.

¢ The State Department response is printed elsewhere in these hearings.
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Senator Packwoop. Let me run back to title IV and make sure I
understand what you are saying to us.

First there are differences on the committee and Senator Byrd and
I are debating some of those on the Eximbank credits to the Soviet
Union. I think what you are stuck with on the committee and Congress
is a reluctance of Congress to trust any administration because of
consistent deceptions over the past 10 years about things we have been
told on occasions and so we are afraid if we delegate too much author-
ity, views may change, positions may change.

What you are saying to us, if we write title 4 into the bill, Russia is

oing to take this as a matter of personal insult to their personal pride,

they could and they would tell us to take our credit and take our most-
favored-nation and do whatever we want with them and they will stop
emigration altogether. Is that a fair statement ¢

Secretary Kissinger. I think that is a good point.

Senator PAcRwoop. So, what we are left with then is trying to decide

merely in our own minds, assuming we want to encourage Jewish emi-
gration, whether we are better off to write a tough provision into the
trade bill and say the Russians are really bluffing and they will a&ceft
it because they want the credit very badY , and that is a club, or really
say we will leave is to the discretion of the administration with their
carrot, we know the administration or hope the administration will be
faithful with the cause of Jewish emigrants and that the Russians will
~ respond more gracefully to a subtle carrot than a very unsuitable club.

Secretary Kissinger. I think that is essentially correct.

Senator Packwoon. I have no other questions, Mr, Chairman.

The CHAIRMAN. Mr. Secretary, I won’t belabor this bill any further
because I know the burden on your time. There are some other members
who want to ask additional questions.

What is your pleasure? What is your schedule for the rest of the

day?

gecretary Kissinger. Well, frankly I have an appointment at the
State Department right now, but if it’s a question of going another
15 minutes——

Senator Byrp. I don’t have too many but I do huve perhaps more
than 15 minutes.

The CrAIRMAN. Could we arrange to resume this hearing sometime
later on in the day, Mr. Secretary§ As far as I am concerned, I have
asked all the questions I care to ask, but I do want to give the rest of
the committes n chance to have the information that they would like.

Secretary Kissincer. I will leave it to the pleasure of the committee.
T would have to cancel a number of things today. I suppose I could do
it. There is one group coming that I have already canceled three times
that is coming in from out of town. But I suppose we could adjust
things, -

But would it be possible to answer some questions orally now and
perhaps answer the remainder in writing ? Would that be a possibility ¢

The CriairmaN. To the extent that the Senators are willing to submit
their questions, but I should think that they want to ask you questions
that would exceed that. —

Senator Byrn. It’s never been my policy to submit questions in
writing to departments, o : :

D
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In other words, I prefer to take just a little time. This is the first
time the Secretary has been before this committee in 9 months, March
of 1974, 9 months ago. I don’t have many questions but I do have a few
questions I am anxious to get answers to. -

The Cuamryax.-Do you want to answer them now or come back
later? Whatever you want to do is all right with me. N

Secretary Kissinger. Well, could you get some idea of how long you
would think it would take now ?

Senator Byrp. Some of these questions I think you can answer in
one word, yes or no.

Secretary KissiNger. That is impossible for me. [Laughter.]

Why don’t we go 15 minutes and see what isleft. -

Senator Harrke. I have some questions. With all due deference I
do feel that we have to make a decision. I am personally willing to con-
tinue straight on through but I am not prepared at this time to be
forced to a time limitation. I would be glad to try to accommodate you,
but as Senator Byrd has indicated and you have indicated, this is the
most important piece of legislation in the Congress, and I do not know
what else could take preference over it. .

If there is something that takes preference I would be willing to
come back this afternoon, tonight, tomorrow morningf. -

I do think that there are some things which this committee is entitled
tSo know before we start to debate this matter on the floor of the

enate.

The Crramraan. It sounds to be like there will be an hour of question-
ing. Do you want to finish now or come back ¢

Secretary Kissinger. Could we meet at 5:30 today ?

The CrAIRMAN, Certainly.

Senator Byrp. Sure.

The Cuamrman. If that is alright with you.

Secretary KrssiNger. I will arrange my schedule.

The CrarraaN. We will stand in recess until 5:30 p.m.

{ Whereupon, at 1:05 p.m. the committee recessed to reconvene at
5:30 p.m.]

APTERNOON SESSION

The CrairMaN. Mr. Secretary, we will resume our hearings; Sena-
tor Byrd was asking you questions at the recess, and so I will call on
Senator Byrd.

Senator Byrp. Thank you, Mr. Chairman—

Mr. Secretary, as you possibly gather, I am a little skeptical about
détente and not 100 percent sold on it.—

This section of the trade bill ties in precisely with that matter.

Would you tell the committee what commitment or commitments
have been made in regard to long-term subsidized credits to Russia$

Secretary Kissinger. No commitments have been made to the Soviet
Union about any long-term credits, to the best of my knowledge.

Senator Byrp. On the question of harassment, which is one of
the key points of the Jackson amendment, is not the entire system of
Government in Russia based on harassment and terror, as a practical
matter?

Secretary Kissinger, Well, I think the Government is more obtru-
sive than in our country. B
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Senator Byrn. I will not press the issue.

Mr. Secretary, there is some evidence that Moscow cooperated up to
a point, but is 1t not true that when the Soviet Union actively urged
other Arab nations to join in the Yom Kippur War, they violated the
basic principles of relations between the United States of America and
the U.S.S.R. signed in May of 19727

Secretary KissiNGer. You mean in some of the exhortations that
were made after the war had started ?

Senator Byrn. Yes.

Secretary KissiNGer. Of course, I would say basically that when the
Sovict Union urges other countries to participate in a war any place,
that it would be violating the basic principles of the 1972 agreement.

Now then, one has to analyze why the Soviet Union may have done
this, But to answer your question, yes, I would say this was a violation.

Senator Byrn. Thank you for that clear-cut answer, Mr. Secretary.

Now what will be the criteria for Soviet fidelity to the Kissinger-
Jackson compromise?

Secretary KissiNger. As I pointed out this morning, Senator Byrd,
there are at least three basic questions. Is there any interference with
applications? Is there any harassment of applicants? Is there any
denial of applications for any ground other than national security,
reasonably defined ?

It is my impression—and I have consulted the groups in this country
that have the greatest interest in promoting emigration—that we
should be able to get substantially accurate answers to those ques-
tions. If it should turn out that these questions cannot be answered
satisfactorily, I would believe that the administration has an obliga-
tion to point this out to the Congress, in addition to the fact that the
Congress has a review authority at the end of 18 months.

Senator Byrp. At this point I want for the record to point out and
commend the Senator from New York, Mr. Buckley, for his trip to
the Soviet Union. I am particularly impressed with the fact that
Senator Buckley did not spend his time with high government officials,
but instead got out among the people. The Senator from New York
visited with the people, among the Jewish community there, among the
German minority there, among dissident groups, and I think he
brought back a lot of information.

In an Associated Press dispatch from Moscow noted Nov. 11,
1974, Senator Buckley quoted leading Jewish activists as telling him
that the Kremlin has increased its harassment of Jewish dissidents
since the announcement in Washington of the Kissinger-Jackson
agreement.

‘Would you comment on that ?

Secretary Kissinger. Well, may I indirectly say, as flattered as I
am in being bracketed with Senator Jackson, the ultimate agreement
was reached between President Ford and Senator Jackson. Never-
theless, I will be delighted to answer the question.

This exchange of letters or the implications of this exchange of
letters cannot be expected to go into force until the subject to which
it refers comes into being. So I would think that if the claims that are
made were still valid after the passage of the Trade Reform bill and
the granting of the MFN, this would be a subject of considerable con-
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cern which we will bring to the attention of the appropriate
authorities.

Senator Byro. Well, the problem with that, as I see it, the way
the compromise amendinent is worked out, the waiver can take
place, the waiver of the original Jackson-Vanik amendment will take
place at the President’s option for a period of 18 months and during
that period of time vast amounts of credits and guarantees could be ex-
tended to the Soviet Union before the Congress would have an op-
portunity to review it.

Secretary KissiNger. Vast amounts of credits have not been ex-
tended to the Soviet Union in the past and vast amounts of credits
would certainly not be extended if we felt that there had been bad
faith in any of our understandings. .

Senator Byrp. Well, the point I am suggesting is that there may not
be evidence of bad faith until after the credits are extended. Once the
credits are extended, I assume there is no way to retrieve the credits.

Secretary Kissinger. I believe what will insure Soviet performance
is not the credits but their general interest in the relationships with
the United States. If for any reason-that should flatten, if détente
should be substantially jeopardized, then I believe the overall per-
formance of what we are discussing here will also be in jeopardy.

As long as this interest is maintained, I think this is our primary
point of pressure or attack.

Senator Byrp. I visualize something like what happened with
Japan when the United States gave in to the demand of Japan
an %ave Okinawa back to Japan, which we had by treaty, then we
lost all leverage over Japan.

I am glad to say I opposed that treaty giving Okinawa back to
Japan, and we have lost all leverage over Japan. Once we give these
credits, my fear is we will lose all leverage over the Soviet Union.

Secretary Kissincer. Well, of course, §enator, I do not agree with
you at all about Okinawa. One could argue that without the reversion
of Okinawa to Japan, our relationship with Japan would have been
so mortgaged we would have lost a lot more leverage than we have.

With respect to the credits, this is not immediately affected by this
exchange of correspondence. It is, of course, true that, if huge credits
are extended all at once in one decision that, then that will create
one situation.

On the other hand, this has not been our past:history and this will
not be our history in the future. —

Senator Byrp. It has been the history in the 13-month period to
extend $587 million in credits and guarantees to the Soviet Union.

Secretary KissiNeer. Senator, I would like to review that figure
because what sticks in my mind is that we began the examination of
these credits in 1972. Tt is quite possible that the paperwork may not
have produced the first credit until 1973 or 1974. What sticks in my
mind is that the credits were extended in the sense with which I
am concerned—that is, in their relationship to foreign policy—over
a period of 214 to 3 years, regardless of when the ultimate decision
by the Exim Bank took place.

; This is the manner in which we would_expect to proceed in the
uture.
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Senator Byro. Under the amendment, as I read your statement
to _the committee this morning, under the amendment, with no
ceiling on credits, that would mean under the law the administration
could, if it wishes, and you say it probably will not wish, but it could,
if it wishes, under the law extend unlimited credit to the Soviet Union.

Secretary Kissinger. Well, not exactly, because there is a total
limitation, of course, on the amount of Exim credits that can be given.

Senator Byrp. My goodness, that is $25 billion.

Secretary KissiNcer. Even allowing for our normal exuberance,
we would not earmark them all for the Soviet Union. But we have
agreed that there should be very significant consultive provisions
with the committee or with the Congress so that the Congress would
have an idea of what is earmarked.

At any rate, it is not our intention to earmark unlimited amounts or
huge-amounts, but we would like to have the ability to be flexible
in order to have some incentives in a situation that is likely to be
rather complicated over the next 2 years. =

Senator Bymrp. The Jewish leaders told Senator Buckley that
the telephone lines over which the dissidents communicated with
the West had been cut since Senator Jackson announced on QOctober 18
that the Soviet Government was liberalizing Jewish emigration
policies to obtain trade concessions from the Congress.

hWould ?the Jackson compromise propose to deal with a matter of
that type

Secretary KissiNger. I do not believe that any exchange of cor-
respondence between two Americans could possibly account for all
the forms of harassment that an authoritation state can impose on
its subjects.

I believe that to the extent one assumes this will work depends on
there being good faith on the part of all the parties.

There are no specific assurances with respect to each form of harass-
ment, but there Eas been a general assurance with respect to harass-
ment. I believe that we shou%d make an effort to see whether it can be
made to work.

I have pointed out in my statement that I did not know how this
would in fact work in practice. But we have now reached the point,
as Senator Packwood pointed out this morning, where we simply
have to make the choice on what gamble we want to take.

Senator Byro. Mr. Secretary, Sakarov provided Senator Buckley
with a list of German origin residents in the Soviet Republic.
These Germans were originaﬁ;r residents in the former Soviet Vol
German Republic in Eastern Russia. They were deported en masse g;
Stalin in the forties. The list was collected by & number of Germans
during 1974. Twenty to thirty of these individuals, I am informed,
who .vivere involved in the collection efforts were arrested and are now
in jail. -

All of the families on the list, the signed list, have applied for per-
mission to leave, but were refused.

Sakarov reported to Senator Buckley that the Soviet regime is
unwilling to allow them to emigrate because they are more efficient
workers in the farms and mines of the region than the local residents.

The list represents about 25,000 to 30,000 individuals.
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This is the first of several attempts to collect lists of Volga Germans
who will be transmitted to the West when it is available. I have this
list which was given to me by Senator Buckley, with these signatures
gathered at great cost, personal cost by the way of damage to the
individuals who collected the list. Twenty to thirty of them are now
in prison.

With your permission, I would like to turn this list over to the State
Department for whatever help it might be able to give.

ecretary KissiNGer. I will check on that.

Senator Byrp. Thank you.

Now, is it correct that the Russian Government does not expect to
an for products obtained from the United States by hard currency

ut, rather, from Russiar products in a barter deal? _

Secretary Kissincer. My impression is they will pay for it by
cu.rency.

Senator Byrp. Does the waiver in the Jackson compromise apply to
all Communist nations or only to Russia ?

Secretary KissiNger. It applies to all nonmarket economy countries,
in other words, to all Communist nations. .

I mean the right to waiver applies to all of them, but it will have
to be exercised in each individua{ case separately.

Senator Byrp. But the right to waiver in the compromise applies to
all Communist nations? :

Secretary Kissinger. That is right.

Senator %YRD Including, I think you said this morning, China?

Secretary KissiNger. That is right.

Senator Byrp. Senator Buckley has recently suggested that an
ad hoc congressional committee be formed to monitor Soviet behavior
to see if the agreement is breached.

Would you favor.or oppose such an ad hoc congressional
committee? -

Secretary KissiNnger. Will you repeat the question, please?

Senator Byrp. Yes.

Senator Buckley has suggested that an ad hoc congressional com-
mittee be formed to monitor Soviet behavior to see if the agreement is
breached. Would you favor or oppose an ad hoc congressional
committee ? -

Secretary IK1ssiNGer. I have not thought this through, but my in-
clination would be to oppose it because I am very much afraid that
systematic intrusion in what is defined by the Soviet Union as a matter
of domestic jurisdiction is likely to have a counterproductive
consequence.

If I change my mind on this, I will let you know.

Senator Byrp. Thank you.

Mr. Secretary, I am very much concerned about the status of our
POW’s and MIA’s in Southeast Asia.

W%lat efforts are being undertaken by the administration in this
area

Secretary KissiNGer. At every opportunity we have to meet_Soviet
leaders, we make this point. It was raised on the recent trip, and I

_raised it when I was in Peking. We are always told that it would be
+ brought to the attention of Hanoi.
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Senator Byro. That leads me to a part of the language that is in
the trade bill as reported by the Finance Committee. The Finance
Committee has accepted the language of amendments offered by Sena-
tor Cliiles and Senator Gurney pertaining to MIA’s and POW’s in
Southeast Asia. . .

This amendment states that in order for Communist block nations
to receive most-favored-nation status two positive steps must be taken.
These nations must express the official outrage at the failure of the
governments of all Indochina to live up to section 8(b) of the Paris
peace accords. . ]

In addition, they must report twice annually to the President of
the United States on the status of all actions these nations are taking
with respect to the repatriation of POW’s and MIA’s. ]

My question is, what is the administration’s position on this
amendment ? .

Secretary Kissinger. I have not actually seen the text of this state-
ment. I would say the possibility of evoking an expression of outrage
on the part ef a Communist country about a fellow Communist coun-
try is extremely low.

Second, if we had this reporting requirement in addition to the
reporting requirements under the Jackson-Vanik amendment, we will
be creating so many additional obstacles that the grants of MEN would
be deprived, I believe, of all significance and would probably be
refused.

Senator Byrp. Well—

+ Secretary KissiNoEr. I think the judgment we have to make is how
much the traffic will bear here.

Senator Byrop. Well, the committee has approved the amendment
as far as I know, unanimously. The staff could correct me if I am
wrong.

Secretary Kissincer. With all respect to the committee, I believe it
was a mistake.

Senator Byrp. I understand the language of the amendment has

been mellowed to some extent, but——
— Secretary KissiNger. I think the Gurney-Chiles amendment—and I
do not have the text of it before me with its periodic reporting require-
ment—would make additional progress very difficult to obtain I would,
therefore, respectfully recommend that this amendment be deleted.*

Senator Byrp. Mr. Secretary, in my own State of Virginia, as you
may know, Prof. Woodford McClellan, of the University of Virginia,
went to Russia in late 1973 on a cultural exchange program. In May of
1974 he was married in Russia to a Soviet citizen {))y an agency of the
Soviet Government. However, in August of this year the Soviets in-
formed Mr. and Mrs. McClellan that her passport application to come
to the United States with her husband was being denied and that she
could not reapply for at least a year.

; _Iliepeated attempts to reverse the Soviet decision have met with
ailure.

Professor McClellan had to leave Russia in late August and had to
leave his wife behind in Moscow. In addition, just this past week the
Russians have refused Professor McClellan a visa to go to Moscow to
visit his wife over the holidays.

*See also, State Department letter at p. 114.
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Does that indicate any real spirit of détente$

Secretary Kissinger. Well, ﬁ)et me separate two things, Senator.

The domestic practices of the Soviet Union are not necessarily
rella.ted to détente which we primarily relate to the conduct of foreign
policy. ‘

Second, I am familiar with the case of Professor McClellan. I think
it is very moving. Ireceived a very moving letter from him, and I have
been in correspondence with Professor McClellan. I pointe& out to him
my own attitude as to the matters which you have also called to my
attention. I promised him I would take a personal interest in this case,
which seems to me inhumane, and I am doing so. Until I have received
a formal answer I would prefer not to-comment in public session, but
it isa very moving case. .

Senator Byrp. No one could ask for more than you taking a personal
interest, which you are doing.

Secretary Kissinger. I have, and I have been in touch with the pro-
fessor personally.

Senator Byrp. Yes; it is a moving case.

Just one additional question at the moment, Mr. Secretary.

Two years ago, not quite 2 years ago, the administration recom-
mended that large sums, I cannot remember the exact figure, but I
think it was $3 billion to $4 billion, be given to North Vietnam. The
Senate passed a resolution in opposition to that, and no more has been
heard from it since.

I assume that the administration no longer is pursuing that matter?

Secretary Kissinger. We are not pursuing that matter actively and
we do not expect to pursue it in any future that I can foresee.

Senator Byro. That is very %ood news and I think the Senate
deserves a great deal of credit for the legislation which it enacted
expressing opposition to that.

Thank you, Mr. Secretary.

Thank you, Mr. Chairman.

The Cmarmrman. Mr. Secretary, I would like to ask you about one
matter, Have your people since this morning’s session provided you
with the information I asked about the Czec 1d ¢

Secretary Kissinger. I have been in session aﬁoday. Quite honestlﬁ
they handed me a statement which was incomprehensible to me whic
I would like to refine and send to you tomorrow.

The Cuamman. Could I look at it between now and then, because
if it provides the information I think that we are looking for, I will
not have to ask 1you about that any further? I will not interrogate you
ang further if I can see it.

ecretary KissINGER. From a ?uick reading between appointments
of a rather complex document, I think there is some merit in what
you said this morning, but I will give you a formal statement
tomorrow.
b ’Il‘:xe CHAIRMAN. I was trying to save you the trouble of coming
ack.

Senator Bentsen?

Senator BENTSEN. I have no questions.

The CHAIRMAN. Senator Roth?

Senator Rora. I will be very brief, Mr. Secretary ; the hour is grow-
ing late. But I do have two or three questions I would like to ask you.
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I am a supported of the legislation, but one is receiving a lot of
criticism about the bill.

First of all, there are those who say, how can we really have mean-
ingful negotiations now when the economy is in a time of growing
unemployment and inflation?

T wonder how you would answer those critics of this legislation ¢

Secretary Kissincer. I believe, Senator, that the worldwide eco-
nomic crisis cannot be dealt with until each nation solves its own
problems. In fact, I do not believe it is possible to solve the national
problem without international cooperation. I would look at these
trade negotiations, then, as part of an overall attempt including all of
the industrial nations to get the inflationary pressures under control
and to defeat recession. We believe that the trade legislation will be
an important tool in this effort.

Senator Rora. Many people say, of course, that the most critical
international economic problem is the energy problem, and they con-
tend that nothing can be accomplished in the trade area so long as we
are faced by the oil cartel and high oil price as well as the economic
uncertainties they have caused.

You really believe that if we adopt the legislation now that meaning-
ful negotiations can be held during current conditions$

Secretary KissiNGer. I believe—

Senator RorH. Could I finish the question ¢

Secretary KissiNger. Excuse me.

Senator H. For example, do you think that the passage of this
bill might put the Soviet Union in a framework to be more coopera-
tive in working with us on the oil-energy crisis?

Secretary Kissinger. Well, I have to tell you quite frankly, Sena-
tor, that I do not expect that the Soviet Union will help us solve the
energy crisis. I think the way to deal with the energy crisis is for the
industrial nations, the major consuming nations, to work together so
that they are no longer subject to pressures, have alternative sources
of supply, reduce their consumption and create financial institutions
that enable them to deal with the dislocations caused by high oil prices.

This requires a high degree of cooperation among the advanced in-
dustrial countries. The trade bill can be a very useful tool in helping
us create this spirit of coogeration and vindicating the interdepend-
ence, which is the only way by which this energy crisis can be defeated.

Senator RorH. But you do not see the Soviet Union, if we extend
most favored nation tariff treatment and credit assistance, as being
willing to help us try to work out some kind of a satisfactory solution
with the problem of oil.

Secretary Kissinger. I do not exclude that the Soviet Union might
be of some marginal help, but I really do not believe that the Soviet
Union is the key to the solution of the energy problem.

Senator Rotu. Senator Byrd in his questions raised a number of
times the problem of the 18-month delay in which you could end the
most favored nation treatment.

Under our legislation the President is given the power to terminate
or suspend MFN treatment to the Soviet Union. —-

Secretary Kissinger. That is correct.

Senator Rora. And I wonder under what kind of conditions you
think this tariff -treatment should be suspended or terminated, and I
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should play a Jarge rols in enabling the countriss concerned to finance
their deficits.

Sciator Bexmuen. ¥ would vay, Mr. Sccretary, I do not sco how
this Nation can becomo the endorser of the obligatious of many of tho
othor nations of tho world. It secms to me that 18 a credit risk that bas
to bo run by the producing nations and wae have enough cconomic prob-
lemam_ gf our own without taking on that additional credit risk respon-
aibility,

Socretary Kueinoen With that I would substantially sgree. We are
talking about one facility, about the rocycling of dollam that are in

y ovent deposited in tho Western countrieg.
~ Seoator Bextexn, Mr. Secretary, I can wo where we might stand
soms transfsr of goods and sorviows over a period of time, but the real
problem, of courwe, is transfer of a great amount of currency in a rela-
tively short period of time that can wroek the international monetary

system.

Secretary Kisainoen. That is right. '

Senator Bexmien. Have we made any progress al all in trying to
g?t p‘t;\fermd deliveries of goods and services on some of the deliverices
of o1

Secretary Kissinoee, Well, it depends on the countrios ——

Senator BentexN. I understand some of the nations could not really
utilize them unless they have a population like Iran and lrm‘,

Secretary Kimsainorr. In the case of Iran, for example, I think
there is a subetantial ability to pay in goods and services. Wo have now
st up an economic commission between Iran and the United Sta
which wo hope will have worked >ut a program by March or April o
thia year. This will involve very substantial purchases by Iran in the
Unjted States of goods and sorvices and much of that of a nonmiliary
nature,

Senator Bexisex. Would not the population of Nigeria perhaps pro-
vide ubsorption of goods and servicea?

Secretary Kissinorg Nigeria would be another case. Other coun-
tries like the Gulf shickdoms, and to some extent even Saudi Arabia,
really have no capacity to absorb the enormous transfers that are now
invof‘;wdv and that preeents a massive problem. ]

Senator Bexteen. Now, are we approaching these, in part, in a
bilateral way with these nations? ) '

Secretary Kissixors. We are approaching all of these nations in a
bilateral way, and we are setling up cconomic commissions in order
to bring about the maximum degree of transfer of goods and services
that can be achieved.

Senator Bentsen. Have we reached an accommodation with the
French concerning their triparty ap})mach, and your trying to es-
tablizh some consensus on the part of the consumer nations prior to
the exchangef :

Secretary Kissinarr. It is our view that a producer-consumer con-
ference, without a consumer position arrived at before the confer.
enco and without consumer solidarity of a tangible nature, would only
repeat all of tho dilemmas that exist in the bilateral relationships.

Ve are not oppoced to producer-consumer dialog. We would wel-
come it.
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I believe that we can work ont the difforences that may have existed
between the French approach and owrs if Francs will agree with us
to have prior consumer cooperation and then movo ra from that
basis to a producer dialog. It is my im;;ress’gon, on the basis of ex-
changes I have had with the French Foreign Minister and with
othe;shthat by the time the meeting with the German Chancellor and
with the French President in Martinique is over, we will have made
considerable pro

Scnator BextseN. I am pleased to hear that. ¥ met with the French
Foreign Minister and the Presidont of France a couple of weeks ago
on the sama roint, and I agroe with you that certsinly the consumer
nations should come prepared with a plan and not with an idea of
confrontation with the producer nations, but from the standpoint of
negotiation in trying to resolve these; otherwise, we are going to have
a totally unstructured meeting. )

Secretary Kissinoes, That 1s oxnctl{ our view, and I think on that
basis we can in fact work something out.

Senator Benmsen. I must say the urgency of it is such that we
really havo to push.

retary Kissinger. We are prepared to move as rapidly as the
other consuming nations wish, and we will put concrete Rmposals be-
fare the meeting of the IEA, the International Energy Agency.

I think it is meeting December 14 or 17,

Senator Bexrsen. Thank you, Mr. Chairman.

The CriatrMaN. Senator Dolef

Senator DoLr. I would like to submit a couple of questions on the
MIA question and elaborate some on the question of Senator Byrd,
because it appears to me that that amendment was adopted by the full
committee without, as far as I know, any objection on the part of the
administration.

If there was some, I missed it. But it does seem to me if we are so
concornod about the emigrants from the Soviet Union, we ought to be
just a8 concerned about Americans who may be somewhere in South-
cast Asia and may be missing in action.

_If I could, I would submit a couple of questions that you could pro-
vide for the record.*

Secmtal?' Kissinaer. I would appreciato it. We would have no ob-
jection to this being a sense of the Senate resolution, for example.

Senator Dote. I think the onl{etching it requires is a determination
by the President that there has becn cooperation. I do not know how
you define cooperation, I assume that can be a very fuzzy definition
depending on who makes the interpretation. Rut certain{v we could
not extend any special treatment to any country who did not cooperate
with us, would be my hope.

Sccretary Kissinoer. I will be glad to respond to your questions,
Senator, :

Senator Dore. Thank you.

Senator Harrre. Mr. Secretary, you may recall that in your appear-
ance hero in March 1 was the individual who suggested at that time
that we reverse the procedure of the Jackson amendment and give con-
sideration to the extension with a provision for recall.

e

*The questions and reaponse of the State Department are printed at the conclusion of
the oral testimony, p. 113.

.
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I do not want you to think T met this question without some under-
standing what you are trylag td do. ﬂ

First a pmliminm?v question, how would most favored nation treat-
ment bo extended. This morning you agreed that it would be extended
and could be extended to all nonmarket countries, including China. Is
that correct ‘

Sceretary KissiNakr. Yes, that is right.

I might point out that some of the newsmen who accompanied me to
Poking raised the Jackson amendment with the Chiness and were told
that any time wo want 12 million Chinese they will be glad to make
them available to us,

Senator Harrke. Well, T was wondering, do you think we ought to
send them over to the State of Washington? Is that what you are tell-
ing me?

%L&ughter.]

Senator Harrke. Let me ask you specifically——

Sceretary Kissinaer. It was reported to me third-hand.

Senator TIartgE. Let mo ask you about some of the so-called satel-
lite countrieg, like Romania,

My understanding is that President Nixon, when he was in Romania
in 1969, assured the Romanians that they would have most favored
nation treatment.

Secrotary Kissinaer. That is correct.

Senator Harrir. Subsequent to that time they have been caught in
tho middle, that is, the trade bill has been here but there has never
been a clearcut understanding as to whether they could receive that
kind of specialized treatment which had been extended Yugoslavia
and Poland.

Is it now the position of the State Department or the negotiators
that there are additional requirements which would have to be met
by Romania beyond those which have been met so far?

Secretary Kissinaer. Senator, as a result of the Jackson-Vanik
amendment, the Congress would be putting an additional requirement
before us.

IHowover, when I was in Romania, I had an opportunity to discuss
this with President Ceausecu. The primary issue on emigration be-
tween us and Romania concerns some Americans of dual citizenship,
and we believe that a satisfactory outcome can be rapidly negotinteg.

It would be our intention that Romania would be one of the very
carliest beneficiaries of the Trade Reform Act and that it would be
granted most favored nation status literally within a matter of weeks
of its passage.

Senator Harrke, Well, let me point out for the record, and I think
iou can verify this statement, that during the troubles in the Middle

Jast Romania has been the one Communist nation which has main-
tained diplomatic relations with Israel. Is that correct?

Sccretary Kissinaer. That is correct. Romania has not broken diplo-
matic relations with Israel and has been generally helpful.

Senator Hartke. Would the same general overall approach apply
to Czechoslovakia, Hungary, Bulgaria, East Germany ¢

Secretary Kissingir. I do not see, for example, how East Germany
could be brought into compliance with the J: acEson-Vanik amendment
under current conditions.
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The general approach that I have outlined would be applied with
respect to all of these other countries to the extent that we are pre-
pared to extend most-favored-nation status to them. .

Senator HartkE. Now I want to return to the time when I was inter-
rupted this morning by the bell, to the exchange of letters which was
made between yourself and Senator Jackson. -

First, before we get into that, take the letter of Senator Jackson.
There is one statement I would like to clear up. ,

“Finally, in ordor to adequately verify compliance with the stand-
ards set forth in these letters, we understand that communications by
telephone, telegraph, and post will be permitted.” '

Permitted with whom and by whom and how?

Sccretary Kissinoer. Well, I think you have to ask Senator Jackson.

I stated carlier that the letter of Senator Jackson was not based on
anything the Sovict authorities have told us, but that we would include
it among the considerations we will apply in asking for an extension
of waiver authority.

Senator Hartkre. Well, I think then it is only fair to make this as-
sumption and come to this conclusion, that there really is no formal
agrcem;mt then with the Soviet Union regarding emigration; is.that
correct

Secretary KissiNaer. That is what I stated in my testimony. That is
correct.

Senator Harrke. Then it is also equally clear that the Soviet Union
is not entirely predictable in how it will respect the freedom of its
citizens or how 1t is going to react in the Middle East and other trouble
spots, :

Secretary KissiNnoer. That isalso correct.

Senator Harrke. That being the case, why should not the Congress
be in a position to deny at any time the extension of credits or most-
favored-nation treatment to the Soviet Union or any Communist coun-
try whenever such country acts against the national interest of the
United States?

Secretary Kissinger. Because—

Senator HARTKE. Let me say what is at issue here and what T refer
to in this case, is the question of congressional oversight and congres-
sional review.

What it appears to me is the conclusion, which I do not deny you the
right to have, that the judgment of the President and the administra-
tion is better than the judgment of the combined 535 Members of
Congress.

Secretary KissiNger. No.

Senator Hartke. Do not admit to that, let me make that assumption
and statement. That is at the heart of my question.

In other words, I am trying to pin down—

Secretary Kissinoer. That is not, Senator, at all the basis for our
view, I think when you have a separation of powers between the execu-
tive and the legislative, it becomes important to determine what is the
proper exercise of executive functions and what is the proper exercise
of legislative functions, and obviously there are fuzay dividing lines.

I believe if the Congress attempted on a day-by- ai basis to review
the conduct of another government, and on a day-by-day basis at-
tempted to exercise supervisory authority, it would be engaged in

42-902—74—8



102

day-to-day conduct of forei%\ policy. T believe that 535 Members
of the Congress, with other duties and less immediate information,
arl?lmt as well equipped as those who have the day-to-day respon-
sibility.

On -{lm other hand, the Congress has an ubligation and a duty to
review the overall conduct of foreign policy and to exercise its judg-
ment at periodic intervals that permit an adequate review. It was
our judgment that the 18-month period would permit the Congress
to exercise its judgment and in that case it would, of course, be
conclusivo.

Senator Harrke. Lot me just point out though the difficulties that
I seo in-the approach which is being advanced by you at this time.

You asked that the Congress first not interfere with the internal
mattors in Russia and that Congress be mindful of the sensitivity
and I am using in both cases the quotes from your statement, and
sensitivity is a quote from your statement. :

In other words, you say the Congress should not interfere with
the internal matters in Russia and Congress be mindful of the sen-
sitivity of this issue, o

You have also asked for authority for the executive to make the
decisions as to whether or not most-favored-nation treatment and
other extensions of credit should be extended to the Soviet Union.

Can you tell me at what point and in what form will congressional
review really occurt

Secretary Kissinger. Congressional review will occur after 18
months on the expiration of the first waiver. The Congress will then
be able to, in its own good judgment, decide whether it wishes to
extend this authority..

Senator HarTker. Let’s assume we come to the 18-month period, if
the matters are so sensitive they cannot be specifically nailed down
and we cannot even discover for sure who said what, on what, or who
made what commitment to whom, how can Congress exercise its re-
view of the trade negotiations system even under the Jackson amend-
ment? How is it even possible? '

Secretary Kissinger. Senator, I don’t believe that is an entirely
accurate judgment. _

Senator HArTRE. You tell me where I am inacourate and we will
correct the question in its inaccuracy and then we will present the
question in my own form.

Secretary Kissinger. I have described to you exactly what conver-
sations took place which are the basis on which we have given the
assurance,

Second, I have made very clear that it is our understanding that
thers would be no interference with applications, no harassment of
applicants, and no denial of visas for any of these other than for
national security, All of these are standards that are capable of clear
determination,

We have asked the Senate to keep in mind that this is a rather
sensitive mattor, sensitive with respect not to the clarity of the cri-
teria but to the form they have.

We have attempted to point out if you make them a matter of
government-to-government agreement, this might well defeat the pur-
poses which we are attempting to achieve.

{
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. _ Of course, it is perfectly open to the Senate to pass the original
Jackson-Vanik amendment and then assume the responsibilities if
omigration stops altogether. In all of these matters we are in an area
of judgment. ’

have given you our best judgment of the mannoer in which these
~assurances should be made effective and the nature of the assurances

‘that can be given but the criteria themselves are not at all elusive and
will bo subject to rather clear determination when the subject of waiver
comes up. Of course, there will be one other criteria which eyeryone
will watch, which is the actual rate of emigration.

“Senator HARTER. At somo place, Mr. Secretary, and I don’t see where
I was so inaceurate in my statement, I don’t know who promised what
to whom. Let me say these questions will have to be answered.
Secretary KissinaeEr. Absolutely.
Senator Harrge. And when that point comes, I cannot understand
how that question can be any loss sensitive after the fact than it is be-

fore the fact. It is the old, old story of a lawyer preparing a contract. . ’

between two people who are getting along well at the moment. You °
have to make the contract in such a fashion that it will go ahead and "
withstand the intensity of a disagreement. Isn’t that right?$

Secretary Kissinger. That is absolutely true.

Senator Iarrxe. Isn’t it fair to assume that if this is extended,
once having gained this type of concern, that the point remains that
it will be more difficult to take away the benefit and will be much
more sensitive in the international arena than it is today.

Secretary KissiNger. I'm not saying it is sensitive to discuss whether
in fact applications are being interfered with, whether visas are bein
denied, or whether applications are unrestricted. What I have said 18
sensitive to discuss is the nature of the understandings and how they
were arrived at and how they are expressed. Criteria at the time of
renewal will be reasonably apparent and will not be too sensitive to
discuss and we would exi)ect; ully to discuss them.

Senator Hartke. Well, let me go back to our letter of understandin
to Senator Jackson. I want to point out what I had this morning anﬁ
the fact is that in the letter you make the one statement that we have
been assured that the following criteria and practices will henceforth
ﬁovern emigration from the U.S.S.R. Then you stated also in your

nal statement that the letter from Senator Jackson will be among
the considerations, which makes this whole question of completely sub-
jective decision based upon assurances from unknown individuals.
sn’t that what you seid ¢ :

Sccretary KissiNger. Senator, in my statement I have pointed out
that the assurances were obtained from Foreign Minister Gromyko
and Secretary General Brezhnev, and that whatever other short-
comings they may have, they do not suffer from being unknown.

What we say will be among the considerations. This scems to me
to be self-evident from the letters because obviously we will also have
to apply the considerations of our own letter.

Senator Hartke, Which means in substance, if you care to, and I am
not saying you would, I have a great deal of confidence in your inten-
tions to live up to the criteria which has been set forth. But in the
case that you decided not to, you could make a finding contrary to the



L

7%

104

eneral conception of what is being portrayed here today and still
ind within the framework of this hearing— -
Secretary Kissinger. But then tlie Congress could overrule us.
Senator Harrke. I understand. That is exactly the point I am
making. At some {)lace along the line, the Congress is going to have to
ultimately make that judgment, too. _ )
“Secretary Kissinger. In my statement this morning I pointed out
in addition to whatover judgments we may make, the Congress will
make its own judgment quite independent of ours. ) )
Senator Harrke. Will the information be more readily available
at that time than it is now? "
Secretary Kissinaer. I believe—— .
Senator Harrre. Isn't it fair to assume it will be just as difficult,

“if not more difficult, for us to obtain? If we cannot obtain before the

fact, how can we obtain after the fact?

Secretary Kissinger, I again would like to emphasize I have not
said that the information is going to be difticult to come by. It is indeed
the judgment of all of the groups with whom we have consulted that
have a special interest in the W@m of emigration that they will
be able to know whether applications will be interfered with, whether
applicants will be harassed, and whether visas will be denied. There-

fore, this information would be fully available to the Senate. And

1 know the Senate will not be solely dependent on whatever informa-
tion the executive gives it.

Senator Harrre, Will the matter be less sensitive at that period
of time after 18 months than it is today, and will the information be
more fully and openly examined at that time than it is today?

Secretary KissiNger. I have pointed out that the sensitivity of the
subject resides in the definition of the assurances that were given and
not in the content of the emigration practices. But it may well be
that a certain sensitivity could attach to it at that moment, in which
case it would have to be discussed between the committee and the
exccutive in a spirit, I am sure, of good will and cooperation.

Senator Harrke. Mr. Secretary, I wish that I could interpret the
intent of your statement in the light in which you make it, and I am
not saying that it is not so when I read the statement.

I am reading from your statement, “Nor can we expect extended
debates of domestic Soviet practices by responsible U.S. public figures
and officials to remain indefinitely without reaction.”

And another place in your statement—I don’t know if I can find it.

“I am convinced that additional public commentary or continued
claims that this or that protagonist has won can only jeopardize the
results we all seek.”

Does this imply that there is going to be a moratorium on debate
of this issue, of discussion of this issue, to such an extent that we
really will have sort of a closed operation for 18 months?

Secretary Kissinarr, This referred not to the whole period of 18
months, it referred to the resolution of the particular issue, and it re-
ferred to attempting to determine who or what had prevailed in the
particular debate.

Senator HARTKE. Mr. Secretary, let me read your own words to you
on the question of sensitivity.
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“Therefore; T respectfull?' ask that your questions take account of
the sensitivity of the issue. T, , :
You did not say at that time the sensitivity of how the issues were
“arrived at.-You said the sensitivity of the issues. There will be ample
opportunity—this is the nest statement which is amplification and
discussion. At that point there will be ample o;éportumty to test in
practice what has been set down on paper and debate these matters
~again when the time for stock taking foreseen in the legislation comes,
which we all agree is 18 months from now.

Now, that does not leave me with the idea it was n.n:m_tterof how you
arrived at these issues but leaves me with the sensitivity of the issue
and the issue here, basically, I mean whether anyone else wants to say
it, vou and I know the central issue in the Jackson amendment has
been the emigration of Jewish people out of Russia. Isn’t that right?

Sceretary Kissinoer, That is correct. .

Senator Harrke. Now, let me ask you, in light of that, with the
President of Israel making the statement that he did yesterday, with
all the implications that came from it, concerning them having the
nuclear capability, does this have any meaning whatever in the con-
text of the sensitivity of the issues?

Secretary Kissinaer, Well, I have only seen a newspaper report of
that statement and I do not know how accurately he was quoted.

T know him to be a scientist, and T interpret it to mean he was talk-
ing about the peaceful application of nuclear energg. The nuclear issue
is sensitive, but I will not prescribe to individuals the manner in which
thev wish to discuss it.

Senator ITartke. Do T take that to mean you are not aware whether
or not they have the capacity to deliver a nuclear weapon.

Sceretary Kissinger, 1 have no clear knowledge of that.

Senator Hartke. I did not hear that.

Secretary Kissinarr. I have no clear knowledge of that subject.

Senator HartkE, No clear knowledge.

Do you have any unclear knowledge ? .

Sdcretary Kissingrr, Well, one afwnys reads fuzzy reports. That is
all T \vant to say on that subject.

Senator Harrke. Yes, but as I said a moment ago——

Secretary Kissingrr. I do not see how this is relevant to the question
of emigration,

Senator Harrke. Let me come back to the question I asked you a
moment ago, to which you agreed, you said it was also clear, and 1 read
it to you because I read it then. I said it is also clear then that the
Soviet Union is not entirely predictable in how it will respect the free-
dom of its citizens and how 1t will react in the Middle East and other
troubled spots, and you said that is true, and I have asked you what
effect this type of statement is going to have upon this type of situa-
tion in which the central theme has not been the essence of the trade
bill and &ll the other ramifications on the part to negotiate but the
essence of the Jackson-Vanik amendment anc{ proposed substitutes and
whatever agreements there have been had been directly involved with
the question really of the immigration of the Jewish people to Israel.

Now you have this statement coming. In the face of that you mean
to say that will not have any effect upon this situation whatsoever.
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Seccretary KissiNger. Well, if the President of Isracl had asked my
opinion about whether he should make tho statement I read, I might
well have advised him differently. But he rarely consults me.

" Senator Hartre. I understand that. You probably would have ad-
vised him not to make it but he probably would make this decision
fully aware of the typoe of effect it would have, what I am saying to

ou is, I want to bring you back again, it as my original suggestion
{hnt you make, you were here, you acknowledged that that would be
an approach that would be acceptable to yon, and that is to extend in
affirmative fashion, positive fashion, most-favored-nation treatment
on the end of it and then to review the action.

Secretary KissiNger, I remember that very well,

In fact, I referred toit. ) .

Senator HArTRE. Yes. All I am saying to dvou is that T would hope
that 18 months from now that we do not read this testimony and have
it come back to haunt usall.

Secretary KissiNaer. And have—

Senator HarTkE. Have it come back to haunt us all. That may be a
southern Indiana term.

Secretary Kissinger. I agree very much and therefore I have at-
tempted in this statement to give as fair an account of the origin and
to state as honestly as I can what we can back up and where we have
to operate on the basis of our best expectations.
~ Ithink this a very fair comment.

Senator HarTKE. Let me go to another question. ,

Were thero any commitments made to the Soviets, directly, indi-
rectly, or by inferences, during the Vietnam peace negotiations that it
they helped us in some way to get out of Vietnam, by that I mean to
- ond the military engagement there, that we would provide credits and
most-favored-nation treatment would be extended to them?

Secretary KissiNaer. Let me put it his way. In the period 1970, 1971,
and 1972, we made clear to the Soviet Union that if the engaged in
what we considered responsible international behavior, which included
somo of the areas which you have mentioned, but not exclnsivel{ S0,
that at the end of that process some of the benefits which you have
described could result.

" I think it is also fair to say that when we negotiated the trade

arrangement in 1972, and the MFN, that we did so based on the previ-

ous record in which no additional conditions had been attached by the

Congress. I am thinking of the case of Yugoslavia and Poland. And

we operated in good faith and so did they, that this was a decision

which would be relatively easy to achieve. At no time in our domestic
dobate prior to 1972, has the 1ssue of domestic Soviet legislation ever

beon raised with regard to MFN and to trade.

S(;imtor HARTKE. In other words, let me see if I can correctly under-
stand you.

What you are saying, that there was no concrete quid pro quo but
there were discussions of these matters that it would be mutually bene-
ficial for the United States and for the Soviet Union, first, to end the
military confrontation in Vietnam, and second, then to procced along
the lines of some of the instances I discussed.

Secretary KissiNger. It was among the criteria; it was not the only
one, but it wasamong them.
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Senator Harte. Lot me go to another arca for a moment in respect
of the commentson title V.,

Is it your contention that the oil-producing nations could receive
preferences in our markets?
thSe%retary_ Kissinger. We would like to have the discretionary au-

ority, yes, : ‘

Senntgr HarTrE. In other words, they are not automatically de-
nied preferonce, are they ?

Secretary Kissinaer. Under this amendment, yes. What. we would
like to do is change the automaticity to discretionary authority.

Senator HArTRE. You want that changed, is that correct, and the
OPEC nations are denied treatment under the bill.

Secretary Kissinaer, What we would resrectfully request is that
the automatic requirement be changed to a discretionary one because
under present circumstances any country that is a member of OPEC,
even if it is only a very marginal producer, such as Ecuador. wonld be
excluded from preferences, and we would prefer to have the discretion-
ary authority. )

Senator ITarrkr. There is this exemption which is contained in the
bill, in titlo V, the provision that the President may exempt from the
application of paragraphs 2 and 8 of the subsection-any country dur-
ing the period during which such country is a party to bilateral. multi-
lateral trade agreement to which the United States is also a party,if
such agreement fulfills negotiating objectives set for it in section 108,
and here are the words assuring the United States fair and equitable
. access at reasonable prices to supplies of articles, commerce, important .
to the cconomic requirements of the United States, and (b) is not in
violation of such agreement by action denying the United States such
fair and equitable access.

As I understand what. you are saying, you are saying that you still
want further concessions beyond that in the field of discretion,

Secretary Kissinorr. Yes, we want to have the discretion for bilat-
eral arrangements in addition to the multilateral arrangements.

Senator Hartke. I did not understand that,

Secretary Kissinaer. They can be both bilateral or multilateral.

Senator Hartie. You want it to be only bilateral

Secretary Kissinaer, No. no.

Senator Hartke. It is bilateral and multilateral. T do not know how
we can make it any different than that,

Let me say to you, it is very difficult for me, as a matter of fact, it is
incredible that the United States would leave its markets wide open for
developing nations to exploit while at the same time creating a world
economic crisis by having monolithic prices for oil.

Secretary Kissinger. But it is obvious that it is our basic policy to
attempt to reduce the price of oil. .

Senator ITarTkEe. And therefore, we would attempt to achiave this
by those methods which seem to us most effective. We are concerned
not with countries like Saudi Arabia which obviously does not need
preferential access and which will not even be considered. But, for a
variety of reasons we are concerned with countries such as Ecuador
which is heavily dependent on the system of preferences and also hap-
pens to be a member of OPEC. -
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They would be automatically excluded because they probably could
not make a spocial arrangement with us for access to their oil under the

terms of OPEC, :
Senator Hartkr, Mr. Secretary, you leave me confused, I have to

admit, because I do not see what you are asking for. What is not in

this bill ?
That is very simply that the statement of purpose in section 108 of

the bill, page 27, is the principal U.S. negotinting—-—
Secretiyy Kissinoer. We would have to ask that they break the
price, which means leaving OPEC, because otherwise we do have ac-

cess at the OPEC price. ‘ '
Senator Hartke, No, I am talking to assure the United States fair

and equitable access at reasonable prices. )
Secretary Kissinoer, But a reasonable price would have to be

something other than the OPEC price because otherwise all OPEC

countries would be eligible, or all OPEC countries would be ineligible.
Senator Harrke, Well, T am not sure that we are going to change

that.
Anyway, let me come to another question, and I know that you are

nnxious to get out of here, Mr. Sccretary. I am just as anxious to get
out as you are, to tell you the truth, and I ém passing appointments

.

as well as you, )
I apprecinte the request made of me to try to shorten the hearing,

but let me tell you, if this is the most important picce of legislation
before the Congress, I do not know who else you have to meet, T will

not take but a minute anywu* o . )
In the October 26 issue, 1974, of “The Economist,” is an article which

is the cover article—- _ )
Secretary KissiNger. Yes, I think I know what you are talking

about. :
Senator Hartke [continuing]. Which I ask unanimous consent to

put in the record. -
['The article referred to follows:)

[From the The Economist, Oct. 26, 1074}
- BuyiNe ProrPLE'S FREEDOM

Russia bargains hard. So should those opposing it. It may seem unappetising
that America hag just bargained Russfan people against its own money and
goods ; but you cannot be fastidious about that kind of thing when your alm fs
to get a very tough regime to treat {1s own subjects more humanely and conform
to civilised rules of international behaviour. The essence to the deal dlsclosed
on Qgtober 18th was that, in exchange for Amerlcan trade concessions, Mr.
Brezhnev would allow some relaxation of the present rigorous Soviet methods
of preventing emigration, particularly by Russian Jews. If he keeps his word, a
few divided families will be reunited, a few stified spirits will get a chance to
breathe free, and a little more vindlictive persecution will come to an end, For
this, it iz worth the United States' while to pay a price In gratn sales and commer-
clal credits. And Senator Jackson and his congressional allles have rightly used
these inducements to bring the Soviet government to start doing something about
the freer movement across frontiers which it has said it wishes to promote, but
has done its damnedest to prevent,

So buying people can be right. From ancient Rome to antebellum America,
the practice of purchasing another man's freedom has been an unsordid act.
the debate that preceded Jast week's announcement turned not on whether the
United States would be acting morally in offering Russia an inducement to
release would-be emigrants, but on whether the prospects for east-west detente
would be jmpaired by making trade concessions conditional in this way. The
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Becretary of 8tale, Mr. Kissduger, fearcd that they would be impaired:; but
Mr. Jackzon and his colleagues held thelr ground. The pulllng aud haullug was
a longdrswn-out business, and it may be a that the bargain would not
bave been struck yet if the Ruwmiiaus, who bad mmz 10 exploit Mr. Nixon‘s
crumbling domestic position and his cousequent n for shotry international .
encounters, bhad not seen him fall from power. Bat nobody ever got 8 fafr bar.
gain out of the Sorvlet government without belng prepared to outsit the negota-
tors whom It still trains in the stone-bottomed stsle Brst made fatanus by
Vyachealay Molotor.

How firm wiil the deal bo? The only documents made publlic on October 18th
were the letters exchanged that day between Mr, Kissinger and Mr. Jeckson. The
Secretary of State referred to “discussions that have beett conducted with Soviet
representatives” and stated that the Ford Administration had been assured that
ewmigration from Russla would beaceforth be governed by a set of criteria which
he llgtel. Acoording to this list, applicanta for exit permits should no longer
encounter discrimination, punftive action, extra taxation or deliberate oBstrac-
tion: hardship cases should recelve sympatbetic consideration, ag should Amert-
can complainta of fallure to respect the criteria listed. Mr, Kisgnger added that it .
would be assumed that the rate of emigration “would begin to rise promptly trom
the 1073 level und would continue to rise to corrcspond to the pumber of apn’
cants"; and that the President would take account of points made in Senator
Jnckzon’s letter when declding schether (o allow Russia to benefit under the terms
of the pending American trade bill. The senator’s letter acknowledged that there
was now a basix for modifyiog the DI so that the President could grant
Russia benefits as long as 1s emigration practices conformed with tho listed
underatandings.

ON PKOBATION

Included among these understandings was Mr. Jackson's mention of 600,000
exit visas a year as “'a benchmark, a minfmum standard of initial compliance,”
which, he noted, scemed to be common ground between him and the President. On
October 218t Mr. Ford's apokesman emphasized that there were nn numbers in
elther the Sovict assurances or Mr. Kisginger's letter; bot a Jackson spokesman
responded that this clarification was “al) right with us” and that It d!d not detract
from the agreement. The senator had already indicated that the trade Fill's final
wording would teave Congress free to dlscontinue the Lenefils granted to Russis
after 18 months, even If the Prestdent asked for a8 rcnewal. Bo the Russinns will
be on probation. It the long delayed trade bill Is now passed, they will presum. °
ably get the most-favoured-nation tariff {rcatment that they seck (largely, it
seems, for prestige reasons, because tarfffs are not much of a barrler to thelr
limitedd exports to Amerlca) and some valuable commercial credits: and Mr.
Fnrd has already agreed that they may buy 2.2m tons of grain (but uot the 82m
tons they had contracted for). The flow of Americap benefits to them will dry up
in 1976, however, if thelr fulfilment of thelr side of the bargain does.not satisfy
the congressional majority that Mr. Jackson bas mustered, and shich in likely
to be strengthened by his spectacular success.

Such a bargain could not be struck If the Soviet sorernment had to admit its
existance publicly. It was quite logical that Mr. Brezhnev felt it necessary to
make a tough speech, three days before October 18th, denouncing all Idea of o
deal in which trade and emigeation policles would be lloked. But the many
Russlans who nowadays listen to forelgn broadcasts are undoubtedly already
spreading the news, and If the Boviet public sees thst the persecutlon of Jew!sh
and other would-be emigrants is ending and that more of them are getting out no
official denials will carry conviction. An inevitable consequence, inslde Russia,
will bo a surge of fresh demands for exit permtts, not only from Jews who have
hitherto been deterred from applying but also among other national groups, and
particularly from people who, like many Ukrainians and Germans, want to re-
join relatives abroad. Outslde Russia, the consequences will affect the mood of
the Conference on Security and Co-operation in Europe at Geneva. Western nego-
tiators at Geneva have spent many months trying to get Rusaia to put into prac-
tice the commitment that ail the 35 participating governments assumed, at the
start of the conference, to “facililate freer movement and contacts’ for all Evuro-
peans; but the Boviet delegation has given them no encouragement to hape for
success in this direction. Now they have before thelr eyes an example of snccess
that ought to put fresh heart Into thelr efforts,
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Scnator Harrke. Buying peoplois right.,

Thin the article rwjl - 18 buying people’s freedow, the conclusion
of which 18 bamacally that 1f the Soviets agree to permit more of
their citizens to enngrate, the Umited States would pay & price in grain
gl and commervial credits

Now, in other words, what they say in substance, their conclusion
15 that we are buying poople’s freedom and they say it 18 right, T
am in favor of human liberty and it 1s very dtﬂi?ﬂt for me to accept
thie concept that the taxpayems of the United Sfates are responsible
for buying the freedom of other people.

qu f am going to ask you thissque-tion in light of that conclusion
of mine.

Is there any connection with extending the credits and the Soviet
policy of emgration ! ’ ~

Secretary Kissizorn. Well, by the decision of the Congress 1n the
Jackson-Vanik amendment, this connection has been made. This was
not the proposal of the administration. We had thought that the
trade lcgislation should be geared poimarily to Soviet foreign polic
behavior and that we wou!(? deal with the emigration issues throug
informal contact. _

Given the sense of the Congress, we then did our best to work out
a compronuse which encompassxs both the concerns of the Congress
and, in our judgment, our foreign policy objectives. But obviously I
would think that to adopt a policy as expressed in the Economist
article to the effect that tl‘so major thrust of American foreign policy
should be to effoct the purchase of people from various countries
would bo very difficult and potentially dangerous.

Senator Hawree. But it really is in effect, i8 that not what we are
doing. Mr, Secretary ¥

Secretary Kissinorr, By decision of the Congress, with which we
are cooperating, we have taken steps in that direction.
~ On the other hand, of course, the overall trade balance, as you know,
18 10 our favor s0 it 18 not a question exactly of buying people. There
iz no doubt that the effect of Jackson-Vanik plus the compromise we
have been discussing today is to use American foreign po{icy to pro-
mote the emigration of people from the Soviet Union,

Senator Havrke. All nght.

Now, just a few short questions on something which was opened
by Senator Long on the so-called question of tax nmendinents.

You stress maximum conciliation by the administration to get a
trade bill. T wonder if the administration now would be willing to
accopt the amendment which would say that you would end the
deferral of taxation of foreign carnings as long as they are not
repatnated.

Secretary Kisainaen. Senator Hartko——

Senator Hawrke, That is a part of the Burke-Hartke bill, in case
you do not know it.

Secretary Kissinoer. ‘To be quite candid, Senator, if this question
were put to the Administration, 1 would probably be among the last
of the Cabinet officers whom the President would consult; therefore,
I will m;;wctfunf suggest this is something that might be an amend-
ment to a tax bill or might be included in a tax reform measure next
yvear and would open too many issues if 1t were attached to thir bill,
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I cannot really pass<a judgment on the merits, I do not know enough
about it.

Senator Hartie. 1 suppose then your answer to the question of
changing the tax credit to a tax deduction with n modification of the
percentage of taxation, that your answer would bo the same: is that
correct ?

Secretary Kissinger, 1 am afeaid it would have to be, yes.

Senator Harrkre., Some trade agreements and some provisions of
the trade Lill merely open up the possibilities for trade and they offer
free and equitable access to each othet’s markets, but other trade pro-
visions go a step further, they actually make it advantageous for 1.8,
companies to invest abroad instead of at home: that is, tax provisions
ansd general preference provision. )

Why 18 it necessary to take this extia step in order to satisfy the .

needs Tor negotinting flexibihity 7

Secretary Kissingen. I understand that we have abolished some of
those we opposed. Bill Eberle had better answer this question.

Senator }}.\!mu:. I know what his answeris,

Mr. Secretary. I am not going to try to put you on the spot.

What I am trying to say in substance, I do not believe that you veally
can, 1 say this to you sincerely, negotiate a trade bill unless you take
into consideration those provisions which actually encourage finan-
ciallv American corporations to invest overseas and retain their profits
withont paying their fair share of the taxes, and that is the same ques-
tion that Senator Long asked, and he found it diflicult to get an answer
to that question, :

He has been listening to Mr. Eberle the past so many months ex-

lain to him why it is necessary to do so, and he is not convinced that
am not convinced, and since you apparently are not in a position
you feel you want to answer, I will say good night.

Secretary Kissinaer. Thank you,

[ Whereupon, at 7:20, the committee adjourned, subject to call.]

-~



Written Questions Submitted to the Department of State

QUESTIONS SUBMITTED BY SENATOR WiLLiaMm V. Rotu, Jr.

(1) Mr. Secretary, despite the exchange of letters, I continue to hear of cases
of hurassment of minority groups in the Soviet Union—for example, the case
of Mikhail Shtern, a Jewlsh doctor from Vinnitsa who will go on trial on Decem-
ber 10 (Human Rtights Day) on fabricated charges, Tt certainly seems to me
that this s a violation of the spirlt of the agreement, WIII you see that this case
and shmllar ones are brought forcefully to the attention of the Sovlet government?

(2) In your letter to Senator Jackson, you wrote that “Persons imprisoned
who, prior to lmprisonment, expressed an {nterest in emigrating, will be given
prompt constderation for cmigration upon thelr release; and sympathetic con-
sideration may be given to the early release of such persons.” There are cases
where prisoners are not getting medical treatment, do not get vislting privi-
leges, receive no mall, and have been kept in solltary conflnement. Some have
disappeared from sight according to my understanding., What can we do to see
that these prisoners receive better attention and do recelve sympathetic conslid-
eration as far as early release? lHave you brought cases of this sort to the atten-
tion of Soviet officials? -

(3) With regard to cases of harassment and denial of emigration rights, it
secms to me that it will be essentlal to have close contact between your depart-
ment and the private groups, including Jewish and emigree groups, which have
sources of information superior in many respects to that of the government, Will
the Department use every means to collect all the Information you can about the
treatment of Soviet Jewry and other minorities and ensure that this informa-
tion I8 not simply discarded but brought to the Soviets' attention?

STATE DEPARTMENT RESPONSE T0 SENATOR Rorn

DEecexpeRr 4, 1074,
Hon. WiLLiam V., Rorny, Jr.,
U.S. Scenate,
Washington, D.C.

DEeAR SENATOR ROTH : The Secretary has asked me to transmit to you answers
to those questions on the Sovlet emigration issue that you submitted on Decem-
ber 8 for written response and were not able to raise orally during the Finance
Commlttee hearing that day. )

One question dealt with the case of Dr. Mlkhail Shtern and askegd if this and
similar cases would be brought to the attention of the Soviet Government. We are
aware of the Shtern case and agree that Dr. Shtern’s situation merlts sympathy
and concern. We have in the past found ways to bring such matters to the atten-
tlon of Soviet authorities in a manner that has often produced results. We will
certainly continue to do so.

Another questlon concerned assistance for persons imprisoned in the USSR
who, prio~ to imprisonment, expressed interest in emigrating. The feelings of
the American people regarding conditions of imprisonment of the “Prlsoners of
Consclence” to whom you referred have been made clear to Soviet authorities. In
addition, we have facilitated efforts of private groups to assist these prisoners.
We believe that our quiet efforts, against the backdrop of responsible private
and Congresslonal concern, provide the best approach to this problem,

A third question dealt with our gathering and discussing with Soviet authorl-
ties information about harassment and denial of emigration rights. We plan to
expand our close contacts with concerned private groups and will use that chan-
nel as well as all others available to us in order to gather relevant information.
We will be in & position to bring to the attention of the Soviet leadership informa-
tion about the application of the criteria and practices enumerated in the Secre-
tary's letter to Senator Jackson,

(113)
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I hope you call on me if you belleve we can be of further assistance on this

matter,

Cordially
' Lixwoop HortoN,

Assistant Scoretary for Congressional Relations.

QUESTIONS SUDMITTED BY SENATOR BoB DoLE

(1) Amendments to Title IV of the Trage Reform Act have been approved
by the Senate Finance Committee which would condition the extension of most-
favored-nation trentmont in trade relations with the United States upon the
President’s determination that such nations have cooperated with the U.S. in
accouning for the Missing-in-Action. Do you feel these amendments will help our
elfort to account for MIA's?

(2) Much has been and is being done to account for MIA's, but some familics
of MIA's questlon what appears to be a disproportionate concern about the fate
of Soviet citizens as compared to Americans who served their country. Could

you comnient on this, Mr, Secretary?

STATE DEPARTMENT RESPONSE

DEPARTMENT OF STATE,
Washington, D.0., December 7, 1974,

Hon. Russenl. B. T.ona,
Chafrman, Committce on Finance,
U.S. Senate.

Dear MR, CHAIRMAN: This letter respouds further to questions from several
Members of the Committee during the Secretary’s testimony December 8 concern-
fng the Gurney-Chiles amendment (Sec. 403) to the Trade Reform Act, which
calls on the Soviet Unlon and other nonmarket economy countries to help us
achieve an accounting for Americans who are missing in action in Southeast Asia,
including the repatriation of any men who may still be allve and the return of
the remains of the dead.

It goes without saying that the Administration shares the concern expressed
by this amendment about North Vietnam’s failure to account adequately for our
men lost in Southeast Asia, We have pressed the communist authorities in Indo-
china repeatedly on this subject, and the Secretary has raised {t personally with
the Soviet and Chinese leaders. We have stated that there can be no considera-
tion of economic assistance or other forms of accommeodation with Hanoi until
there 18 satlsfactory compliance with the provisions of the Paris Agreement, in-
cluding its missing in action requirement. When the Secretary met at the United
Natlons with the Foreign Minister of Laos, who represents the Pathet Lao side
in the coalition government, he made clear the importance we attach to search
efforts for our men missing in that country. The U.S. took the initiative at tho
United Nations to sponsor a resolution on accounting for the missing and dead
in armed conflicts, which was overwhelmingly approved by the General Assembly
on November 6. Our actions will continue with serlous determination until we
have obtained the fullest possible information on our men,

Although we agree with the aim of the Gurney-Chiles amendment, we are
concerned that its reporting requirements will hinder, rather than advance,
achievement of that objective. As the Secretary indlcated in his response to ques-
tlong, it {8 simply unrealistic to expect progress in this important matter on the
basis of efforts which are publicly disclosed. We assure the Committee we will
continue our efforts to enlist Soviet cooperation on this subject, but to give this
any chance of success, we hope the amendment can be stated as the Sense of the
Congress, and that the reporting requirement can be removed. We of course do
not wish to have the bill delayed by amendments on the floor but would hope this
gectlion could be adjusted in Conference,

It we can provide further Information on this subject, I hope you will let me

know.
Cordlally,
‘ ) Linwoop HoLTON, -
: Assistant Secretary fof Congressional Relations.
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