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WEDNESDAY, AUGUST 25, 1076

GENERAL REVENUE SHARING
U.S. SENATE,
ComMITTEE ON FINANCE,
Washington, D.C.

The committes met, pursuant to notice, at 10 a.m. in room 2221,
Dirksen Senate Office Building, Hon, William D. Hathaway presiding.

Present: Senators Long, Byrd, Jr.; of Virginia, Nelson, Gravel,
Hathaway, Packwood, Roth, Jr., and Brock. ,

Senator HATHAWAY [presiding]. The committee will come to order.

As you know, the General Revenue Sharing program will expire
on December 31 of this year, H.R. 13367 to continue the pro}fram for
an additional 33, years has been approved by the House of
Representatives,

he Committee on Finance is holding a hearing on this measure this
morning to facilitate its consideration and action on the bill.

The subcommittee of the committes held hearings last year on
April 16 and 17, May 21 and 22, which gives us a considerable amount
of background for the prospective bil] already.

[The press release announcing this hearing and the text of the bill

follow:]
FINANCR COMMITTEE SCHEDULES HEARING ON GENERAL REVENUE SHARING BILL

The Honorable Russell B. Long (D., La.), Chairman of the Committee on Fi-
nance, announced today that the Committee would hold hearings on H.R. 13367,
a bill to extend the State and Local Fiscal Assistance Act of 1972 (general reve-
nue sharing). The hearings wil be held on Wednesday, August 25, beginning at
10:00 a.m., in Room 2221, Dirksen Senate Office Building,

Requests to Testify—The Chairman advised that witnesses desiring to testify
during this hearing must submit thelr requests in writing to Michael Stern, Staff
Director, Committee on Finance, 2227 Dirksen Office Building, Washington, D.C,
20510, not later than Wednesday, August 18, 1976. Witnesses will be notified as
soon as possible after this cutoff date as to when they are scheduled to appear.
If for some reason the witness is unable to appear, he may file a written state-
ment for the record of the hearing in lieu of a personal appearance.

Consolidated Testimony.—Senator Long also stated that the Committee urges
all witnesses who have a common position or with the same general interest to
consolidate their testimony and designate a single spokesman to present their
common viewpoint orally to the Committee. This procedure will enable the Com-
mittee to receive a wider expression of views than it might otherwise obtain. The
Chairman urged very strongly that all witnesses exert a maximum effort, taking
into account the limited advance notice, to consolidate and coordinate their
statements. - "

Legislative Reorganization Act.—Senator Long stated that the Legislative
Reorganization Act of 1946, ns amended, requires all witnesses appearing before
the Committees of Congress “to fille in advance written statements of their pro-
posed testimony, and to limit their oral presentations to brief summaries of their

argument.” _ .
1)
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Witnesses acheduled to testify must eomply with the following rules: ~
(1) A copy of the statement must be filed by the close of business the day be-

fore the day the witness is scheduled to testify.
(2) All witnesses must include with their written statement a summary of the

principal points included in the statement.
(3) The written statements must be typed on letter-size paper (not legal size)
and at least 75 coples must be submitted by the close of huslness the day before

the witnesas is scheduled to testity.
(4) Witnesses are not to read their written statements to the Committee, but

are to confine their ten-minute oral presentations to a summary of the points

included in the statement.

(5) Not more than ten minutes will be allowed for oral presentation.

Written Tcstimony.—The Chairman stated that the Committee would be pleased
to receive written testimony from those persons or organizations who wish to
submit statements for the record. Statements submitted for inclusion in the
record should be typewritten, not more than 25 double-spaced pages in length,
and mailed with five (5) coples by Wednesday, August 25, 1976, to Michael
Stern, Staff Director, Committee on Finance, Room 2227, Dirksen Senate Office

Building, Washington, DD.C. 20510.
{H.R. 13367, 94th Cong., 24 sess.)

AN ACT To extend and amend the State and Local Fiscal Assistance Act of 1972, and
for other purposes

Bo it enacted by the Senate and Housc of Reprcsentatives of the United States
of America in Congress assembled, That this Act may be cited as the “Fiscal
Assistance Amendments of 1876”.

DEFINITION

8ec. 2. As used in this Act the term “the Act” means the State and Local
Fiscal Assistance Act of 1972 (31 U.S.C. 1221; 86 Stat. 919).

ELIMINATION OF EXPENDITURE CATEGORIES

Src. 8. (a) Subtitle A of title I of the Act is amended by striking out section
103. (b) Section 128 (a) of the Act is amended by striking out paragraph (8).

ELIMINATION OF PROHIBITION ON USE OF FUNDS FOR MATCHING

Sec. 4. (a) Subtitle A of title I of the Act is further amended by striking

out section 104.
(b) Section 143(a) of the Act is amended by striking out 104 (b) or".

EXTENSION OF PROGRAM AND FUNDING

8ec. 5. (a) Section 105 of the Act is amended—
(1) by inserting “or in an appropriation Act” lmmedlately after “as provided

-in subsection (b)” in subsection (8) (1) ;

{2) by redesignating subsectfon (c) as subsection (d) ;

(3) by insemng immediately after subsection (b) the following new
gsubsection :

“(e) Au'rnomunon OF APPROPRIATIONS FOR ENTITLENMENTS.—

“(1) IN GeNERAL~There are authorized to be appropriated to the Trust Fund
to pay the entitlements hereinafter provided—

“(A) for the period beginning January 1, 1977, and endlng September 30,

1977, $4,987,600,000; and
"(B) for the fiscal years beginning October 1, of 1977, 1978, and 1979,

$6,650,000.000.
(2) NOKCONTIGUOUS BTATES ADJUBTMENT AMOUNTS.—There are authorized to

be appropriated to the Trust Fund to pay the entitlements hereinafter provided—

“(A) for the period beginning January 1, 1977, and ending September 30, 1977,
$8,685,000 ; and

“(B) for each of the fiscal years beginning on October 1 of 1877, 1978, and
1979, $4,780,000.” ; and

(4) by inserting “; AUTHORIZATIONS FOR ENTITLEMENTS" in the heading of 3uch

section immediately after “APPROPRIATIONS".

g
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" l;b)(l) and Subsection (a) of section 106 of the Act is amended to read as
ollows ;

“(a) IN GENERAL.—There shall be allocated an entitlement to each State—

“(1) for each entitlement period beginning prior to December 31, 1976, out of
amounts appropriated under section 105(b) (1) for that entitlement perlod, an
amounts which bears the same ratio to the amount appropriated under that
section for that perlod as the amount allocable to that State rnder subsection
((Il)))) bea(;s to the sum of the amounts allocable to all States under subsection

; an

“(2) for each entitlement period beginning on or after January 1, 1977, out
of amounts authorized under section 105(c) (1) for that entitlement period, an
amount which bears the same ratio to the amount authorized under that section
for that period as the amount allocable to that State under subsection (b) bears
to the sum of the amounts allocable to all States under subsection (b).".

(2) Section 106(c¢) (1) of the Act is amended by striking out “section 105(b)
(2)” and inserting in lieu thereof “subsection (b) (2) or (c)(2) of section 105",

(3) Section 108(c) (2) of the Act {s amended by inserting immediately after
“gection 1053(b)(2) for any entitlement period” the following: “ending on or
before December 31, 1976, or authorized under section 105(c) (2) for any entitle-
ment period beginning on or after January 1, 1977,".

(4) Section 107(b) of the Act is amended by redesignating paragraphs (6)
and (7) as paragraphs (7) and (8), respectively, and by Inserting after para-
graph (5) the following new paragraph:

‘“(8) SPECIAL RULE FOR THE PERIOD BEGINNING JANUARY 1, 1977.—In the ¢case of
the entitlement period beginning January 1, 1977, and ending September 30, 1977,
the aggregate amount taken into Hccount under paragraph (1) (A) for the pre-
ceding entitlement period and the aggregate amount taken into account under
paragraph (1) (B) shall be three-fourths of the amounts which (but for this
paragraph) would be taken into account.”.

(5) Section 108(b) (6) (D) is amended by inserting after “6 months” the fol-
lowing: *, $150 for an entitlement period of 8 months”.

(6) Section 108(c) (1) (C) of the Act is amended by striking out “December
31, 1076,” and inserting in lieu thereof “September 30, 1980,".

(7) Section 141(b) of the Act is amended by inserting at the end thereof the
following new paragraphs:

*“(8) The period beginning on January 1, 1977, and ending September 30, 1977.

““(7) The one-year periods beginning on October 1 of 1977, 1978, and 1979.”

MAINTENANCE OF EFFORT ; CHANGE OF BASE YEAR

Src. 6. (a) Section 107(b) (1) of the Act Is amended—

197(71) by gtrlking out “July 1, 1973,” and inserting In lieu thereof “January 1,
‘n: an

(2) by striking out clause (B) and inserting in lleu thereof the following:

‘“(B) the similar aggregate amount for the one-year period beginning July
1, 1975, or, until data on such period are available, the most recent such one-year
period for which data on such amounts are avallable.”.

(b) Section 107(b) (2) is amended by striking out “beginning July 1, 1971,”
and inserting in lieu thereof “utilized for purposes of such paragraph”.

DEFINITION OF UNIT OF LOCAL GOVERNMENT

" "SEO. 7. Paragraph (1) of section 108(d) of the Act is amended to read as
ollows :

#“(1) UNIT OF LOCAL GOVERNMENT,~— ~

“(A) In oxNERAL.—The term ‘unit of local government’ means the government
of a county, municipality, or township which is a unit of general government as
determined by the Bureau of the Census for general statistical purposes, and
which, with respect to entitlement periods beginning on or after October 1, 1977,
meets the requirements specified in subparagraph (B), and imposes taxes or re-
celves Intergovernmental transfers for substantial performance of at least two
of the following services for its citizens: (A) police protection; (B) courts and
corrections; (C) fire protection; (D) health services; (E) soclal services for
the poor or aged; (F') pyblic recreation; (G) public libraries; (H) zoning or
land use planning; (1) sewerage disposal or water supply; (J) solid waste dis-
posal; (K) pollution abatement; (L) road or street construction and malin-
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tenance; (M) mass transportation; and (N) education. Such term also means,
except for purposes of paragraphs (1), (2), (8), (8), (8)(C), and (8) (D) of
subsection (b), and, except for purposes of subsection (c), the recognized gov-
erning body of an Indlan tribe or Alaska Native village which performs sub-
stantial governmental functions. For the purposes of this subsection a unit of
local government shall be deemed to impose a tax if that tax is collected by an-
other governmental entity from the geographical area served by that unit of
local government and an amount equivalent to the net proceeds of that tax are
paid to that unit of local government. '

“(B) LivirarioNn.—To be considered a unit of local government for purposes
of this Act, at least 10 per centum of a local government's total expenditures
(exclusive of expenditures for general and financial administration and for the
assesgment of property) in the most recent fiscal year must have been for each
of two of the public services listed in subparagraph (A), except that the fore-
golng restriction shall not apply to a unit of local government (i) which sub-
stantially performs four or more of such public services or (il) which has per-
formed two or more of such public services since January 1, 1076, and continues

to provide two or more such public services.”.

CITIZEN PARTICIPATION ; REPORTS
8ec. 8 (a) Section 121 of the Act is amended to read as follows:
“8ec. 121. RePorTS ON USE oF FUNDS ; PUBLICATION AKD PURLIC HEARINGS

“(a) RePorTs ON Prorosep Ust oF Funps.—Each State government and unit
of local government which expects to receive funds under subtitle A for any
entitlement period beginning on or after January 1, 1977, shall submit a report
to the Secretary setting forth the amounts and purposes for which it proposes
to spend or obligate the funds which it expects to recelve during such period as
compared with the use of similar funds during the twn immediately preceding
entitlement perlods., Each such report shall include a comparison of the proposed,
current, and past use 6f such funds to the relevant functional items in its official
budget and specify whether the proposed use is for a completely new actlvity,
for the expansion or continuation of an existing activity, or for tax stabilization
or reduction. Such report shg}l be in such form and detall as the Secretary may
prescribe and shall be submitted at such time before the beginning of the entitle-
ment period as the Secretary may prescribe.

“(b) RerorT8 ON Use oF Funps.—Each State government and unit of local
government which receives funds under subtitle A shall, after the close of each
entitlement period, submit a report to the Secretary (which report shall be avail-
able to the public for inspection and reproduction) setting forth the amounts
and purposes for which funds received during such period have been appropri-
ated, spent, or obligated and showing the relationship of those funds to the rele-
vant functional items in the government's official budget. Such report shall
further provide an explanation of all differences between the actual use of funds
received and the proposed use of such funds as reported to the Secretary under
subsection (a). Such reports shall be in such form and detail and shall be sub-
mitted at such time as the Secretary may prescribe.

“(c) PusLic HEARINGS REQUIRED.—

“(1) PRE-REPORT HEARING.—Not less than 7 calendar days before the submission
of the report required under subsection (a), each State government or unit of
local governinent which expects to receive funds under subtitle A for any entitle-
ment period beginning on or after January 1, 1977, shall, after adequate public
notice, have at least one public hearing at which éitizens ghall have the oppor-
tunity to provide written and oral comment on the possible uses of such funds.

“(2) PRE-BUDOET HEARINO.—Not less than 7 calendar days before the adoption
of its budget as provided for under State and local law, each State government
or unit of local government which expects to receive funds under subtitle A for
any entitlement period beginning on or after January 1, 1977, shall have at least
one public hearing on the proposed use of funds made available under subtitle A
in relation to its entfre budget. At such hearing, citizens shall have the oppor-
tunity to proyide written and oral comment to the body responsible for enacting
the budget, and to have answered questions concerning the entire budget and the
relation to it of funds made available under subtitle A, Such hearing shall be
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at a place and time that permits and encourages public attendance and

participation.’

. *(8) Waiver—The provisions of paraxraph (1) may be walved in whole or
in part in accordance with regulations of the Secretary if the cost of such a re-
quirement would e unreasonably burdensome In relation to the entitlement of
such State government or unit of local government to funds made available under
subtitle A. The provisions of paragraph (2) may be waived in whole or in part
in accordance with regulations of the Secretary if the budget processes required
under applicable State or local laws or charter provisions assure the opportunity

- for public attendance and participation contemplated by the provisiony of this

subsection and a portion of such process includes a hearing on the proposed use
of funds made avallable under subtitle A in relution to its entire budget.

“(d) NOTIFICATION AND PUBLICITY OF PunLic HEARINGS; ACCES8s TO BUDGET
SUMMARY AND PROPOSED AND ACTUAL UBE REPORTS.—

“(1) IN GENERAL.—Each State government and unit of local government which
expects to receive funds under subtitle A for any entitlement period beginning
on or after January 1, 1977, shall—

“(A) 80 days prior to the public hearing required by subsection (¢) (2)—

‘(1) publish conspicuously, in at least one newspaper of general circulation, the
proposed use report required by subsection (a), a narrative summary setting
forth in simple language an explanation of its proposed officlal budget, and a no-
tice of the time and place of such public hearing; and

*(i1) make avalilable for inspection and reproduction by the public (at the
principal office of such State government or unit of local government, at public
libraries, it any, within the boundaries of such a unit of local government, and,
in the case of u State government, at the main lbraries of the principal munici-
palities of such State) the proposed use report, the narrative summary, and
its officlal budget which shall specify with particularly each item in its official
budget which will be funded, in whole or in part, with funds made available
under subtitle A and, for each such budget item, shall specify the amount of
such funds budgeted for that item and the percentage of total expenditures for
that item attributable to such funds; and

“(B) within 30 days after adoption of i{ts'budget as provlded for under State
or local law—

“(1) publish conspicuously, in at least one newspaper ot general circulation,
a narrative summary setting forth in simple language an explanation of its
official budget (including an explanation of changes from the proposed budget)
and the relationship of the use of funds made available under subtitle A to
the relevant functional items in such budget; and -

“(ii) make such summary avallable for fnspection and reproduction by the
public at the principal ofice of such State government or unit of local govern-
ment, at public libraries, if any, within the boundaries of such unit of local
government, and, in the case of a State government, at the main libraries of
the principal municipalities of such State.

“(2) WAIvER—~—The provisions of paragraph (1) may be waived, in whole or
in part, with respect to publication of the proposed use reports and the narra-
tive summaries, in accordance with regulations of the Secretary, where the cost
of such publication would be unreasonably burdensome in relation to the entitle-
ment of such State government or unit of local government to funds made avail-
able under subtitle A, or where such publication is otherwise Impractical or

- infeasible, In addmon. the 30-day provision of paragraph (1) (A) may be mod-

ified to the minimum extent necessary to comply With State and local law if
the Secretary is satisfied that the citizens of the State or local government will
recelive adequate notification of the proposed use of tnnds, consistent with the
intent of this section.

“(e) REPORTS PROVIDED TO ‘THE GOVERNOR.~A copy of each report required
under subsections (a) and (b) filed with the Secretary by a unit of local gov-
ernnient which receives funds under subtitle A shall be provided by the Sec-
retary to the Governor of the State fn which the unit of Jocal government is
located, in such manner and form as the Secretary may prescribe by regulation.

“(f) PLANNED USE REPORT TO AREAWIDE ORGANIZATION.—At the same time
that the proposed use report In published and publicized In accordance with

" this section, each unit of local government which s within a metropolitan area

shall submit a copy of the proposed use report to the areawide organization
in the metropolitan area which is formally cbarged with carrying out the pro-

v
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visions of section 204 of the Demonstration Cities and Metropolitan Develop-
ment Act of 1906 (42 U.S.C. 3434); section 401 of the Intergovernmental
Cooperation Act of 1968 (42 U.8.C. 4231) ; or section 802 of the Housing and
Community Development Act of 1874 (42 U.8.C. 401).".

(b) (1) Bection 123 of the Act is amended by adding at the end thereof the
following new subsection:

“(d) RePORT or THE SECRETARY OF THE TREASURY.—The Secretary of the
Treasury shall fnclude with the report required under section 105(a)(2) a
report to the Congress on the implementation and administration of this Act
during preceding fiscal year. Such report shall include, but not be limited to, a
comprehensive and detailed analysis of the following:

“(1) the measures taken to comply with section 122, including a description
of the nature and extent of any noncompliance and the status of all pending
complalints ;

“(2) the extent to which citizens in recipifent jurisdictions have become in-
voll)\"ed in the decisions determining the expenditure of funds received under
subtitle A;

'“(8) the extent to which recipient jurisdictions have complied with section
123, including a description of the nature and extent of any noncompliance and
of measures taken to ensure the independence of audits conducted pursuant to
subsection (c¢) of such section;

“(4) the manner in which funds distributed under subtitle A have been used,
including the net fiscal impact, if any, in recipient jurisdictions; and

“(6) significant problems arising in the administration of the Act and pro-
posals to remedy such problems through appropriate legislation.”.

(2) Section 105(a) (2) of the Act is amended by striking out “March 1" and
inserting in lieu thereof “‘January 15".

NONDISCRIMINATION ; ENFORCEMENT
Sgc. 9. (a) Section 122 of the Act is amended to read as follows:

“SEC. 122, NONDISCRIMINATION PROVISION

“(a) (1) IN GENERAL.—NoO person shall, on account of race, color, religion,
sex, national origin, age, or handicapped status, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any pro-
gram or activity of a State government or unit of local government, which
government or unit receives funds made available under subtitle A. The pro-
visions of this paragraph shall be interpreted—

“(A) in accordance with titles II, III, IV, VI, and VII of the Civil Rights
Act of 1064, as amended, title VIII of the Civil Rights Act of 1068, and title
IX of the Education Amendments of 1972, with respect to discrimination on
the hasis of race, color, religion, sex, or national origin; .

“(B) in accordance with the Rehabilitation Act of 1073 with respect to dis-
crimination on the basis of handicapped status; and

“(C) in accordance with the Age Discrimination Act of 1975 with respect to
discrimination on the basis of age, notwithstanding the deferred effectiveness of
such Act.

“(2) EXCEPTIONS.—

“(A) FuxpiNoe.—The provisions of paragraph (1) of this subsection shall not
apply where any State government or unit of local government proves by clear
and convincing evidence fhat the program or activity with respect to which the
allegation of discrimination has been made i8 not funded in whole or in part,
directly or indirectly, with funds made available under subtitle A.

“(B) CONSTRUCTION PROJECTS IN PROGRESS.—The provisions of paragraph (1),
relating to discrimination on the basis of handicapped status, shall not apply
with respect to construction projects commenced Lrior to January 1, 1977,

“(b) AUTHORITY OF THE SFECRETARY.—

“(1) Norice.—Whenever there has been—

“(A) receipt of notice of a finding, after notice and opportunity for a hearing,
by a Federal court (other than in a proceeding brought by the Attorney General)
or State court, or by a Federal or State administrative agency (other than the
Secretary under subparagraph (B)), to the effect that there has been a pattern
or practice of discrimination on the basis of race, color, religion, sex, national

.
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origin, age, or handicapped status in any program or activity of a State govern-
meg*t or un'lt of local government which government or unit receives funds made
available under subtitle A ;

" ination after an investigation by the Secretary (prior to a
B e raram ; : unity for the State govern-

hearing under paragraph (4) but including an opport
ment or unit of local government to make a documentary submission regarding

the allegation of discrimination or the funding of such program or activity with
funds made available under subtitle (A) that a State government or unit of local

government is not in compliance with subsection (a) (1), \
the Secretary shall, within 10 days of such occurrence, notify the Governor of
the affected State, or of the State in which an affected unit of local government
is located, and the chief executive officer of such affected unit of local govern-
ment, that such State government or unit of local government i8 presumed not
to be in compliance with subsection (a) (1), and shall request such Governor
and such chief executive officer to secure compliance. For purposes of subpara-
graph (A), a finding by 2 Federal or State administrative agency shall be deemed
rendered after notice and opportunity for a hearing if it is rendered pursuant
to procedures consistent with the provision of subchapter II of chapter 5, title

8, United States Code.
*(2) VOUNTARY COMPLIANCE.—In the event the Governor or the chief executive

officer secures compliance after motice pursuant to paragraph (1), the terms
and conditions with which the affected State government or unit of local govern-
ment agrees to comply shall be set forth in writing and signed by the Governor,
by the chief executive officer (in the event of a violation by a unit of local gov-
ernment), and by the Secretary. On or prior to the effective date of the agree-
ment, the Secretary shall-send a copy of the agreement to each complainant, it
any, with respect to such violation. The Governor, or the chief executive officer
in the event of a violation by a unit of local government, shall flle semlannual
reports with the Secretary detailing the steps taken to comply with the agree-
ment. Within 15 days of receipt of such reports the Secretary shall send a copy
thereof to each such complainant.

“(3) SUSPENSION AND RESUMPTION OF PAYMENT OF FUNDB.—

“(A) SUSPENSION AFTER NOTICE.—If, at the conclusion of 90 days after notifica-
tion under paragraph (1)— .
“(1) compliance has not been secured by the Governor of that State or the

chief executive officer of that unit of local government, and
“(il) an administrative law judge has not made a determination under para-

graph (4) (A) that it is likely the State government or unit of local government

will prevail on the merits,

the Secretary shall suspend further payment of any funds under subtitle A to
that State government or that unit of local government. Such suspension shall
be eYective for a period of not more than 120 days, or, if there i8 a hearing under
paragraph (4) (B), not more than 30 days after the conclusion of such hearing,
unless there has been an express finding by the Secretary, after notice and
opportunity for such a hearing, that the recipient is not in compliance with sub-

section (a) (1). :
“(B) RESUMPTION OF PAYMENTS SBUSPENDED UNDER SUBPARAGRAPH (A).—Pay-

ment of the suspended funds shall resume only jf—

‘(1) such State government or unit of local government enters into a
comx;lllugce agreement approved by the Secretary In accordance with para-
graph (2);

(i) such State government or unit of local government comples fully with
the final order or judgment of a Federal or State court, if that order or judgment
covers all the matters raised by the Secretary in the notice pursuant to para-
graph (1), or is found to be in compliance with subsection (a)(1) by such

court ; or
“(ii1) after a hearing, the Secretary finds that noncompliance has not been

demonstrated. -

“(C) SUBPENBION UPON ACTION BY ATTORNEY GENERAL.—Whenever the Attorney
General files a civil action alleging a pattern or practice of discriminatory con-
duct on the hasis of race, coior, religlon, sex, national origin, age, or handicapped
status in any program or actlvity of a State government or unit of local govern-
ment which State government or unit of local government receives funds made
avallable under subtitle A, and the conduct alleged violates the provisions of this
section and neither party within 45 days after such filing has been granted such
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preliminary relief with regard to the suspension or payment of funds as may be
otherwize available by law, the Secretary shall suspend further payment of any
funds under subtitle A to that State government or that unit of local government
until such time as the court orders resumption of payment. :

“(4) HEARINGS; OTHER ACTIONS.— : *

“(A) PRELIMINARY HEARING.—Prior to the suspension of funds under para-
graph (8), but within the 90-day period after notification under paragraph
(8) (A), the Btate government or unit of local government may request an
expedited preliminary hearing by an administrative law judge In order to deter-
mine whether it {3 likely that the State government or unit of local government
would, at a full hearing under subparagraph (B) of this paragraph, prevall on
the merits on the Issue of the alléged noncompliance. A finding under this sub-
paragraph by the administrative law judge In favor of the State government or
unit of local government shall defer the suspension of funds under paragraph
(8) pending a finding of noncompliance at the conclusion of the hearing on the
merits under subparagraph (B) of this paragraph.

“(B) COMPLIANCE HEARING.—At any time after notification under paragraph
(1) but before the conclusicn of the 120-day period referred to in paragraph (8),
a State government or unit of local government may request a hearing, which
the Secretary shall Initiate within 30 days of such request. Within 30 days after
the conclusion of the hearing, or, in the absence of a hearing, at the conclusion
of the 120-day period referred to in paragraph (3), the Secretary shall make
a finding of compliance or noncomplance. If the Secretary makes a finding of
noncompliance, the Secretary shall (i) notify the Attorney General of. the
United States in order that the Attorney General may institute a civil action
under subsection (c), (il) terminate the payment of funds under subtitle A,
and, (iii) if apprapriate, seek repayment of such funds. If the Secretary makes
a finding of compliance, payment of the suspended funds shall resume as pro-
vided in paragraph (8) (B). ,

“(5) JoupICIAL REVIEW.—Any State government or unit of local government
aggrieved by a final determination of the Secretary under paragraph (4) may
appeal such determination as provided in section 143(c¢).

“(c) AUTHORITY OF ATTORNEY GENERAL~Whenever the Attorney General
has reason to believe that a State government or unit of local government has
engaged or is engaging in a pattern or practice In violation of the provisions
of this section, the Attorney General may bring a civil action in an appropriate
United States district court. Such court may grant as rclief any temporary
restraining order, preliminary or permanent injunction, or other order, as
necessary or appropriate to insure the full enjoyment of the rights described
in this sectien, including the suspension, termination, or repayment of funds
made available under this Act, or placing any further payments under this title
in escrow pending the outcome of the litigation,

“(d) AGREEMENTH BETWEEN AcENCIES.—The Secretary shall enter into agree-
ments with State agencies and with other Federal agencieg authorizing such
agencies to investigate noncompliance with subsection (a). The agreements
shall describe the cooperative efforts to be undertaken (including the sharing
of civil rights enforcement personnel and resources) to secure compliance with
this section and shall provide for the immediate notification of the Secretary
by the Attorney General of any actlons instituted under subsection (¢) or under
any other Federal civil rights statute or regulations issued thereunder.”.

(b) Subtitle B of title I of the Act is amended by adding at the end thereof

the following new sections:
“Sec. 124. COMPLAINTSAND CONPLIANCE REVIEWS

“By March 81, 1977, the Secretary shall promulgate regulations establishing—

“(1) reasonable and specific time limits for the Secretary or the appropriate
conperating agency to respond to the filing of a complaint by any person alleging
that a State government or unit of local government is in violation of the
provisions of this Act, including time limits for instituting an investigaton,
making an appropriate determination with respect to the allegations, and advis-
ing the complainant of the atatus of the complaint ; and

“(2) reasonable and specific time lmits for the Secretary to conduct auditg
and reviews of State governments and units of local government for compliance

with the provisions of this Act, -

‘s
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“8rc. 123. Purvare CiviL Acrioxs

“(a) Sranpina.—Whenever a State government or unit of local government,
or any officer or employee thereof acting in an official capacity, has engaged
or is engaging in any act or practice prohibited by this Act, upon exhaustion of
administrative remedies, & civil action may be instituted by the person aggrieved
in an appropriate United States district court or In a State court of general
Jurisdiction.

*(b) ReLier.~~The court may grant as rellef to the plaintiff any temporary
restraining order, preliminary or permanent {njunction or other order, including
the suspension, termination, or repayment of funds, or placing any further
payments under this title in escrow pending the outcome of the litigation.

“(c) INTERVENTION BY ATTORNEY GENERAL~IN any action instituted under
thia section to enforce compliance with section 122(a), the Attorney General,
or a specially designated assistant for or in the name of the United States, may
intervene upon timely application if he certifies that the action is of general
public importance. In such action the United States shall'be entitled to the same
relief as If it had instituted the action.”.

AUDITING AND ACCOUNTING

8eo. 10. (a) Bubparagraph (A) of section 123(a) (5) of the Act Is amended
by striking “therefor” and inserting in lleu thereof *, in conformity with sub-
section (¢) of this section,” and by inserting at the end thereof the following :
“and conduct independent financial audits in accordance with generally accepted
auditing standards as required by paragraph (2) of such subsection,”.

(b) Section 123(c) of the Act Is amended to read as follows:

*(¢) ACCOUNTING, AUDITING, AND EVALUATION.—

" “(1) In gENERAL—The Secretary shall provide for such audits, evaluations,
and reviews as may be necessary to insure that the expenditures of funds re-
celved under subtitle A or I) by State governments and units of local govern-
ment comply fully with requirements of this title. Such audits, evaluations, and
reviews shall include such Independent audits as muy be required pursuant to
paragraph (2)., The 8Secretary Is authorized to accept an audit by a State
government or unit of local governmment of its expenditures if he determines that
such audit was conducted in compliance with paragraph (2), and that such
audit and the audit procedures of that State government or unit of local govern-
ment are sufficlently reliable to enable him to carry out his duties under
this title.

“(2) INDEPENDENT AUDITS.—The Secretary shall, after consultation with the
Comptroller General, promulgate regulations to take effect not later than
March 31, 1977, which shall require that each State government and unit of
local government receiving funds under subtitle A or D conducts during each
fiscal year an audit of its financial accounts In accordance with generally
accepted auditing standards. Such regulations shall include such provigions as
may be necessary to assure independent audits are conducted in accordance
with such standards, but may provide for less formal reviews of financial
information, or less frequént audits, to the extent necessary to ensure that the
cost of such audits not be unreasonably burdensome in relation to the entitle-
ment of such State government or unit of local government to funds available
under subtitles A and D. Such regulations shall further provide for the avail-
ability to the public of financial statements and reports on audits or informal
reviews conducted under this paragraph for inspection and reproduction as
public documents. ’

*(8) COMPTROLLER GENERAL SHALL REVIEW COMPLIANCE.—The Comptroller Gen-
eral of the United States shall make such reviews of the work as done by
the Secretary, the State governments, and the units of local government as may be
necessary for the Congress to evaluate compliance and operations under this
title.”, 8ec. 11. Section 128 of the Act is amended by adding at the end thereof
the following new subsection :

‘‘(e) ProniBITION OF USE FOR LOBBYING PURPOSES.—NO State government or unit
of local government may use, directly or indirectly, any part of the funds it
recelves under subtitle A for the purpose of lohbying or other activities intended
to influence any legislation regarding the provisions of this Act. For the purpose
of this subsection, dues paid to National or State assoclations shall be deemed
not to have been pald from funds recelved under subtitle A.”.
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Szc. 12, (a) Except as grovlded in subsection (b), the amendments of the Act
made by this Act shall take effect at the close of December 31, 1976,
(b) (1) The amendments made by section 8§ of this Act shall take effect on the

date of enactment.
(2) The amendment made by section 7 of this Act shall take effect at the close

of Beptember 30, 1977.
8zc. 13. Any hearing required by this Act to he held by a local or Btate govern-

ment shall provide senfor citizens and senior citizens organizations with an
opportunity to be heard prinr to the final allocation of any funds provided

under the Act pursuant to such a hearing.
DEFINITION OF EXHAUBTION OF ADMINISTRATIVE REMKEDIES

Skc. 14. As used in section 125 of this Act. administrative remedies shall be
deemed to be exhausted upon the expiration of 60 days after the date the adminis-

trative complaint was filed with the Office of Revenue Bharing, or any other 3

administrative enforcement agency, unless within such period there hag been a
determined by the agency on the merits of the complaint, in which case such
remedies shall be deeemd exhausted at the time the determination becomes final.
Pagrsed the House of Representatives June 10, 1976.
Attest : EomtND L. HExSHAW, Jr., Clerk.

Senator Harinaway. Qur first witness this morning is Hon. William
Proxmire, a United States Senator from the State of Wisconsin.
Senator Proxmire?

STATEMENT OF HON. WILLIAM PROXMIRE, A U.S. SENATOR FROM
THE STATE OF WISCONSIN

Senator Proxmire. Thank you very much, Mr. Chairman.

Mr, Chairman, T imagine that the overwhelming amount of testi-
mony this morning will be in favor of revenue sharing. There is no
question but that revenue sharing is going to pass. It passed the House
361 to 35; it will pass the Senate overwhelmingly. It will be signed
by the President who, of course, welcomes it.

It is absolutely inevitable.

It is warmly supported by State and local governments, as we might
imagine. In fact, it is so overwhelmingly supported, I have had the
experience of having my best friends in Wisconsin refuse to shake
hands with me because of my position on revenue sharing.

I do recognize the great need that State and local governments have
for these funds. T recognize that it has the great merit of reducing or
eliminating bureaucratic interference, eliminating irrelevant national
standards that may not apply to a particular locality, providing funds
that can be very helpful in that way. .

However, there are very strong arguments that T think should be
considered. No. 1, we ought to be very careful on this. As you know,
wo do not have the kind of surplus that was envisioned when revenue
sharing was proposed by Walter Heller and Joe Pechman, We have a
huge deficit; we are facing another big deficit.

No. 2. the real growth in Government has not been at the Fed-
eral level. but at the State and local level. As a matter of fact, since
1960, we have had an increase from 6 million to 12 million in local
and State employees, an increase from 2.3 to 2.8 in Federal employees.
Meaning, whereas the Federal employees constitute a smaller share
of the work force now than they did in 1960, State and local employees
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constitute a much larger share. That is where the major growth in
Government is concentrated.

If people want to object to big government, they should focus on
the big increase in State and local government,

Furthermore, Mr, Chairman, revenue sharing is simp]y not accom-
plishing its objective, A study by the League of Women Voters, which
was a 2-year study—we all recognize that is a competent and objective
group—found this, and I will quote from their findings: “Because of
the fungibility of GRS funds, it was impossible for survey monitors to
conclude whether or not revenue sharing has helped create job op-
portunities or altered the pattern of State spending.

“However, since the influx of these new dollars occurred at a time
when other Federal and domestic programs were being reduced and
terminated, it is unlikely that either economic goal was accomplished.”

They go on to say: “What has happened in the area of citizen par-
ticipation in revenue sharing and civil rights compliance at the State
level? The former has not materialized at all, and the presence of the
latter is highly questionable.”

Mr. Chairman, the principal problem here is that there is very poor
accountability. The leacue found that 38 percent of people in State
and local governments did riot know where revenue sharing went.

There is a lack of effective discipline here.

It is vital in Government spending that there be some basis for
taxpayer restraint, taxpayer objection, taxpayer insistence on justify-
ing the kind of spending that you undergo.

Senator Hatraway. Do you think, Senator, it would be enough if
we have some stringent sunshine amendments whereby the taxpayers
will have some input into the spending process prior to the commit-
ment of the expenditure?

Senator Proxat1re. That would help, but I want to suggest an amend-
ment that will go a little further than that, and provide a focus or basis
for the taxpayers organizing and insistence of justification.

No matter what kind of sunshine amendments you have, still money
from Washington, you know, is considered free money, fountain pen
money.

Sunshine amendments will not make it count as effectively as what
I am proposing here. Here is what I propose to do: I propose to make
State officials accountable for revenue sharing funds in the following
way. We would return the same amount to every State, Maine, Oregon,
Wisconsin would get the same amount.

However, unless the State passes a revenue sharing law saying it
will appropriate these funds for revenue sharing., those funds would
20 back to the State Federal income taxpavers in Maine, Oregon, and
Wisconsin and the other States, would go back to them as refunds on
their Federal income tax.

We calculate that in 1975, Wisconsin taxpayers would have received
$85 on the average in refunds. about 7 percent of what they pay.

Now, I am convinced in my State, and probably in most States. the
State legislature would pass this law. It would appropriate the revenue
sharing. But that action gives the taxpayer groups in the State a focus
for insisting that revenue sharing be based on justifiable causes and
programs, that there be some basis, some focus for insisting on this
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kind of justification, other than reporting which may or may not get
attention, or may not provide that kind of focus.

This is the heart of my proposal. I could support revenue sharing
if this kind of amendment would pass. Then you would have the same
kind of discipline for revenue sharing money that you have at the
present time for other expenditures by State and local governments.

This is the missing ingredient that we do not have at the present
time. The money comes from Washington; therefore, there is not the
discipline or restraint that you should have.

Senator HatHAwAY. Your proposal would be what, now ¢

If the State did not have an appropriation proposal, each individual
in the State would get a prorated share?

Senator Proxmire. This would not take effect until the first year
would be clear. The revenue sharing money would go back beginning
in fiscal year 1978. You would have to pass by July 1, 1977, the State
legislature would have to pass a law providing that the revenue shar-
ing money would go for revenue sharing,.

f they did not pass that law, it would go as a refund to the income-
tax payers in that particular State,

Senator HarHaway. Senator Packwood ¢

Senator Packwoon. No questions.

Senator HarHaway. Thank you very much, Senator Proxmire.

[The prepared statement of Senator Proxmire follows:]

TESTIMONY OF SENATOR WILLIAM PROXMIRE

Mr. Chairman, I am here to testify on the revenue sharing bill (H.R. 13367),
and to support my amendment (No. 1853) to the bill. :

El

NO REVENUE TO SHARE

The first problem with revenue sharing is that there has been no revenue to
share. When it was proposed by Walter Heller and Joe Pechman they argued
there would be large Federal budget surpluses which would put a great fiscal
drag on the economy and create unemployment and recession. These anticipated
surpluses, it was argued, could best be used to help State and local governments
meet their flscal needs. '

But instead of surpluses there have been deflcits—about $160 billion in Federal
deficitis since revenue sharing went into effect. ,

Meanwhile we have provided $30 billion in Federal revenue sharing spending
without providing 1 cent in new revenues for the program. It has been financed
by deficit spending. This bill proposes to spend another $25 billion over 41 fiscal
years. And again there I8 no revenue to share. The budget estimate for the fiscal
year 1977 deflcit is almost $43 billion. )

Ironically, the States and localities are now where the big spending problems
exist. Over the past decade the Federal Government has held its spending to
about 22 percent of the GNP. But State and local spending has gone up dra-
matically. The point is that if one is really interested in cutting Government
spending—and taxes—one very important place to examine spending is at the
State and local level, - :

Instead, what revenue sharing does is to give the States and localities an open
endeld appropriation for which they have to make no serious accounting to the

ple.

In fact I'm sure all Senators have heard of examples where local citizens
balked at some particular proposed local spending proposal on grounds that it

was foolish or had a very low priority. Local officials then paid for it through

revenue sharing because there was no specific local or State tax burden relating
to the foolish spending of those funds, .

" THOSE WHO SPEND MONEY SHOULD HAVE TO RAISE IT

That leads to a second problem with revenue sharing; namely, that it offends
against a fundamental fiscal principle. That principle is that those who spend
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money should have to raise it. That's the way to get fiscal restraint, and the one

effective way.
The state and local officials who spend revenue sharing money don’t have to

impose the taxes to raise it.

I can understand why governors, mayors, city managers, and county officlals
are 8o strong for revenue sharing. We in Congress pass the taxes or sanction the
deficit and they get to spend the money with little or no strings attached,

They have the best of all worlds. But they should not moralize against those
of us who criticize revenue sharing and who believe the program often Tesults in

. the use of funds for foolish or low priority projects. As a measure of this, the
League of Women Voters in a two-year study examining revenue sharing in six
states found that 389, of those who were interviewed for their studies—
Governors, State Legislators, media representatives, agency and department
heads, comptrollers, civil rights and human affairs officers, ete.~did not know
ho;l the money was spent (General Revenue Sharing and the States, Chart II,
p. 206) !

The League study also concludes that in measuring the success of the program
almost none of the arguments or goals originally offered in support of the pro-

gram passage have been met or accomplished. (Ibid., pp. 24-25.)

PROPOSED AMENDMENT

So what do we do about this? Here's what I propose:

My amendment would reimpose some fiscal discipline on the program, It would
return the revenue sharing money to individual federal income tax payers unless
the state legislatures, by law, specify that the funds should be distributed to the
state and local units of government according to the revenue sharing formula.

In effect each state legislature has to determine whether it is going to spend
the money or return the money to the taxpayers.

In the case of the State of Wisconsin if my amendment had been in effect for
the last year for which we have complete figures (1974) and the State Legislature
had failed to pass a law distributing the funds, some $152 million in revenue
sharing funds would have been returned to 1,798,702 Wisconsin taxpayers who
had filed a federal income tax return.

This would have amounted to about $85.00 per average tax return or a seven
percent federal income tax cut.

LEGISLATURES HAVE A CHOICE

I recegnizethat the cities and towns of this couutry urgently—in some cases
desperately—need this money. Local taxes are punishing, and local needs are
vital. That’s why the legislature should have the choice my amendment requires
them to make. ' -

My amendment would also allow a state legislature to split the money by
allfowgng a part of it to go for revenue sharing and a part of it returned as a tax
refund.

The amendment would in no way change the revenue sharing formula, the
amount due each state or any other provision of the law. .

If a,state legiglature by law passes the money on to the local units of govern-
ment, fine, They get the maney. The state has to bife the bullet, make the painful
cholce of spending instead of refunding the taxpayer his money. If a state
legislature fails to act, then the people who paid the taxes get their fafr share
of the money by way of a tax refund.

Since the one-man, one-vote decision of the Supreme Court state legislatures .
fairly represents all the people of a state, Further, they are right ones to make
the decision because all other local units of government—countles, cities, towns,
etc.—are the legal creatures of the state governments.

- - S8PECIFIC PROVISIONS

- The amendment provides that the law must be passed by July 1st, preceding
the beginning of the fiscal year in which the revenue sharing funds are paid out.
This means that each state would have until July 1st, 1977, to pasa the law deal-
ing with funds due in the fiscal year beginning October 1st, 1977. Because of the
last date. the amendment would not apply to fiscal 1977. The amendment provides
that a_state legislature can act for two years in advance as some legislatures

o meet only once every two years. - .

16-811 0-7 -2
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Technically the formula provides that each taxpayer would get the same per-
centage of the total revenue sharing funds due each state as the percentage his
personal federal income taxes are to the total federal income taxes paid by all

individual taxpayers in the state.

To put it more simply, if the revenue sharing funds due a state were equal
to five percent of the federal personal income taxes pald by the citizens of the
state, then each taxpayer would get a five percent refund.

The amounts would be provided in tables in the tax instructions just as tables
are now provided for amounts of state gasoline taxes and state sales taxes which
can be claimed.

RETURNS FISCAL DISCIPLINE TO THE PROGRAM

1 believe my amendment would give the fiscal responsibility and fiscal discipline
this program now lacks. The people, working through their state legislators, will
make their wishes known. I believe the effect will be to make state and local
governments far more careful than they have been as to how they spend revenue
sharing money. If they are not careful, the people will demand that the money
be returned rather than spent foolishly.

Senator HaTrway. Our next witness is the Honorable Dante Fascell,
U.S. Representative from Miami, Fla.

Congressman, it is a pleasure to have you with us.

STATEMENT OF HON. DANTE B. FASCELL, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF FLORIDA

Representative FasceLr. Thank you very much, Mr. Chairman,

I appreciate the opportunity to discuss revenue sharing with you.

I do not know of a program that does not have flaws, and revenue
sharing has its share. It would be a mistake for the Congress, in my
judgment, not to concern itself with those matters.

To ignore the fact that independent studies have been made, and
that the General Accounting Office has made its own studies and rec-
ommendations, or to close our eyes to the knowledge that flows back
to us from the actual implementation of the program, would be a
serious mistake. '

Obviously, from a municipal standpoint, or a recipient standpoint,
the less complication, and the fewer strings, the better.

I suppose that we might eliminate all requirements some day. I ho
not. I would not want to see a single tax system in this country for the
distribution of revenue. I think that we have enough trouble now.

As the Senator preceded me pointed out, much of the recent govern-
mental growth has been in State and-local spending. The Federal
Government has contributed its share, but a big portion of it ha§ been
at other levels, There is still a need for revenue coming from the Fed-
eral Government, because of the great capacity of the Federal Gov-
ernment to provide it. -

However, to deny that there should be reliable accountability, ade-
quate citizen participation, improvements in regard to civil rights,
greater formula equity and State and local governments’ incentives

or modernization, scems to me to be in error, and totally ignores the
criticism of the present program.

We cannot tell the jurisdictions what the money can be spent on,
but at the very least, we ought to provide some way for local citizens
to participate in the budgeting process and to assure that we do not
violate civil rights in the expenditure of funds.

There is going to be a lot of pressure on the Senate to change the
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civil rights improvement that was made in the House bill. I think

~ that for the Senate to cave in on that would be a gross mistake.

Senator Hatnaway. I agree with you. .

Representative FasceLL. The very least we could do is hang on to
some of the changes that were made in the House bill.

Civil rights is an area where many local governments feel that this
would create a great deal of problems for them, but to spend Fed-
cral money and to know that whether we do 1t inadvertently, or
directly or indirectly, we are discriminating against people who ought
to be the recipients of these funds, it secems to me, would be a tragedy.

. So I would hope that at the very least those changes that were made
in citizen participation and civil rights in the House bill would be
lmf)roved on by this body and not rejected out of hand.

think that a strong case could be made for a revised distribution
formula. I guarantec you that the counties and cities do not want to
change anything. They want to get every dollar they can get, the way
they are fetting it.

That does not change the fact that you have tremendous inequities
in the system and that the real question arises as to whether what
we are trying to do at'the national level in terms of meeting the needs
of the people is actually being accomplished.

One of the reasons I introduced the reform bill, which was ver
carefully considered by both the House subcommittee and the full -
committee, was to incorporate all of the recommendations for im-
provement in revenue sharing which flowed out of the studies by the
League of Women Voters, other nonpartisan groups, and the Gen-
eral Accounting Office,

One of them was to try to meet the question of need with some kind
of new formula which was carefully tested in actual computer runs.
This confirmed that we could use, instead of the per capita formula,
the number of people below the poverty level as an indication of need.

-What that proposed formula change does, basically, is provide extra
funds in areas, such as urban and rural areas, where there is a high
count of poor people, people below the poverty line. Under the present
formula there are areas which might have an extra need, but because
of the high per capita income it is not reflected adequately, and there
is a shortage of funds under the existing measure of need. In the large
cities that is particularly true. In rural areas where there are con-
centrations of the rural poor, that is a'so true, i

It is possible to retain the basic formula, and this is what I favor,
for distribution of the existing level of funds so that the cities and
counties would not receive less money than they are getting now.

We want to provide a minimum amount of $150 million of addi-
tional funds and_distribute-it under the new formula to see how it
would benefit those areas of particular need. That was defeated, and
unfortunately, we lost an opportunity, unless the Senate wants to take
it up as it now considers the%xll.

If you want to provide an extra $150 million, the cities and counties

" would rather have it for growth under the present formula and there-

fore, would urge the Senators, I am sure, not to consider a supple-

mentary formula. «
I think that would be a mistake. I think that we ought to try at

least a reasonable, small amount without taking anything away from

~ the recipients under the present distribution system for the full
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amount that would be allowed in the bill and put an extra pot, if

necessary, to try a distribution under a revised needs formula.

Some people might be apprehensive about that, but I think that we
ought to give it a try, '

Mr, Chairman, that is about it. I would simply close by saying
that this is an important bill. I voted against it in the House, because
the reforms were not adequate, in my judgment. -

I am not blind to the fact that municipalities need the money. The -

law ought to be extended for a reasonable period of time.

We ought to do it as reasonably quickly as we can. They have
already been delayed too long in making their decisions on funding.
I think that that is unfortunate. _

I know that the Senate will move with great speed and delibera-
tion to consider this matter. I hope, in that process, that it will retain
what we consider important reforms that have already been made,
and take some time to consider the others that I have suggested.

Thank you very much

Senator HarHawaY. Thank you, very much.

Senator Packwood? - .

Senator Packwoon. I have no questions, Mr. Chairman, but T have
a statement of Senator Fannin’s that he would like inserted. I ask
unanimous consent that it be inserted.

Senator Harraway, Without objection,

[The statement follows. Oral testimony continues on p. 42.]

STATEMENT OF SENATOR PAUL FANNIN

Mr. Chairman, after reviewing the recently passed House bill on General
Revenue Sharing (H.R. 13367), which has been referred to the Senate Finance
Committee, I am concerned about provisions of the bill which relate to eligible
units of local governments, reporting requirements, public hearings and audit-
ing requirements. I urge a close scrutiny and careful deliberation of those
provisions so that we may improve the final legislation in order to reduce the
likelihood of public confusion and reduce the administrative burden and costs
that will otherwise be incurred at the state and local government level.

I was most gratified to hear of the overwhelming approval given by the
House of Representatives to the extension of General Revenue Sharing for
another 33, vears. The many governmental jurisdictions across the country,
would experience difficult budgetary problems over the next few years if
General Revenue Sharing funds are not made available in an amount at least
equal to the current funding level. The bill passed by the House addresses the
immediate problem of extending this funding so vital to state and local govern-
ments and with respect to that end, I certainly support an extension.

The House bill presents some problems which, while not insurmountable,
could result in a confused citizenry and administrative dificulty. These prob-
lems which I have stated above in addition to the Davis-Bacon Aect provision

should be eliminated. v
- , ELIGIBLE UNITS OF LOCAL GOVERNMENTS

The bill establishes additional eligible units of local government which will
create tremendous administrative problems, and there {s no compelling explana-
tion why the current law that provides eligible units of local government as
determined by the Bureau of Census with additional units for Indian tribes and
Alaskan native villages would not be adequate. To do otherwise would neces-
sitate the creation of new administrative activity with tremendous cost and
no perceivable benefit. :

. REPONTING REQUIREMENTS—PUBLIC HEARINGS

"I'ha;bul requires governmental units to report to the Office of Revenue
8haring on the proposed and actual use of funds, and(tg gc;ld at least one public



17

hearing for citizen input just prior to the submission of the proposed use report
for each entitlement period. is in itself is appropriate and reasonable; but
given the fact that the entitlement periods generally coincide with the Federal
government’s new fiscal year starting October 1, whereas the fiscal year period

for the preponderance of state and local governments begins on another date,

some real difficulties are created. Of course, the problem Is compounded because
the budgetary cycle observed in each governmental jurisdiction is determined
largely by the start of the fiscal year.

To avold this kind of situation (which would be the rule around the natfon
rather than the exception) it would be far better if local governments were

allowed to submit reports on the use of Revenue Sharing funds according to

the local fiscal year and local budgetary requirements, rather than to require
such reports to coincide. with the Federal government entitlement periods,
which have no significance to the citizens or the governmental officials of a
locality. If necessary, certification and assurances of compliance could be
given by the local government prior to the start of each entitlement period in
order to receive quarterly checks, but the reports could follow in a pattern
consistent with local budgeting requirements. Not only would that process be
more convenient and more understandable to all concerned, but it would be
the best way to ensure that the original intent of this part of the legislation—
which is to obtain timely and meaningful citizen input—is achieved.

AUDITING REQUIREMENTS

The House bill would require an annual independent audit of all financial
accounts of the local governmental unit receiving Revenue Sharing funds. While
it would undoubtedly be beneficial to hiave an annual independent audit, many
governmental units are not required by local laws to do so, and these govern-
ments have established auditing practices which are considered satisfactory and
which are less costly to the taxpayer.

I fully understand the need for and the intent of the auditing provisions, but
in order to accomplish the same objective, and yet to avoid undue hardship on
jurisdictions which are adequately protected at present, perhaps the requirement
could be modified to apply only to jurisdictions which do not currently make
provision for outside audits or which do not have auditing capabilities available.
At the least, the annual audit requirement should not be implemented immedi-
ately, but a reasonable time should be given to comply.

DA"IJ-BACON ACT PROVISION

In addition to the above pfoblems which are raised by the House bill on General
Reveune Sharing, I am absolutely opposed to continuing the extension of the
provisions of the Davis-Bacon Act essentially to local ¢onstruction projects de-
veloped with revenue sharing funds. In view of the clear inflationary effect of
the Davis-Bacon Act on construction programs, I find it hard to justify its ap-
plication in a program which is based on meeting financial problems caused by
inflation. It is my intention to seek removal of Davis-Bacon from this legislation

and I will carefully question every witness about the effect of this provision on .

local construction projects.
Thank you, Mr. Chairman.
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GENERAL REVENUE SHARING:

Basic Provisions

Title of legislation
Life of program

Funding

s

Present Law

{P.L. 92-512)
3

State and Local Fiscal Assis-
tance Act of 1972

January 1, 1972 through
December 31, 1976.

s

Creates a trust fund known as
the State and Local Govern-
ment Fiscal Assistance Trust
Fund to which amounts dertived
from the Pederal personal in-
come tax are appropriated and
out of which quarterly pay-
wents are made to eligible
State and local governments
under provisions of this Act.
This funding by means of
permanent appropriations
makes these funds available'
automatically for each State
and local government with-
out necessitating annual
Congressional appropri~
ations.

Amounts appropristed are
as follows:

a/ No title is cited fn the b1ll,
posed legislation to extend an.
“State and Local Fiscal Assist

{

A COMPARISON OF PROVISIONS OF THE 1972
PROPOSAL AND WITH H.R. 13367 AS APPROVED BY THE HOU'

but in President Ford's messa
d revise the State and Local
ance Act Amendments of 1975

Ford Administration B{1l
(S. 1625/ H.R. 6558)

al

ke d

Extended for 5-3/4 years—- to
September 30, 1982.

Continues financing by means
of permanent appropriations of
$43.1 billiom to the State
and Local Government Fiscal
Assigtance Trust Fund to '
finance this progran from
July 1, 1976 through Septem-
ber 30, 1982. 1Included in
this total {s an estimated
$39.85 billion provided for
the 5-3/4 year exteasion
period (from January 1, 1977
through September 30, 1982).
The smounts appropriated are
as follows:

ACT WITH THE FORD ADMINISTRATION
SE OF REPRESENTATIVES

H.R. 13367 as Approved By
the House of Representatives
(June 10, 1976)

Fiscal Assistance Amendments
of 1976.

Extended for 3-3/4 years--to
September 30, 1980.

Inserts an entitlement provi-
sion in this bill which
guarantees that payments will
be made automatically to State
and local governments which
meet the requirements of this
legislation.

Authorizes the following
appropriations to the State
and Local Government Figcal
Assistance Trust Fund tc pay
entitlements:

ge to the 94th Congress trangmitting a draft of pro-
Fiscal Assistance Act of 1972, 1t is cited as the
(94th Congress, lst Session. House Doc. No. 94~117).

[y
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Besic Provisions

Funding
(continued)

Present Law

(P.L._92-512)

Jan. 1, 1972 - June 30, 1972
$2,652,399,000

July 1, 1972 ~ June 30, 1973
5,642,280,000

July 1, 1973 - June 30, 1974
6,054,780,000

July 1, 1974 - Jume 30, 1975
¢+ 6,204,780,000

July 1, 1975 - June 30, 1976
6,354,780,000

July 1, 1976 - Dec. 31, 1976

3,327,390,000
Total...30,236,400,000

Ford Adminfstration B111
(S. 1625/ H.R. 6558)

i3

H.R. 13367 as Approved by
the House of Representatives

(June 10, 1976)

July 1,

Oct.
Oct.
Oct.
Oct.
Oct.

Oct.

1,
1,
1,
1,
1,
1,

1976 - Sept. 30, 1976
$1,626,195,000

1976 - Sept. 30, 1977
6,542,280, 000

1977 - Sept. 30, 1978
6,692,280,000

1978 - Sept. 30, 1979
6,842,280,000

1979 - Sept. 30, 1980
6,992,280,000

1980 - Sept. 30, 1981
7,142,280,000

1981 - Sept. 30, 1982
7,292,280,000

" Total...43,129.875.000
.. Estimated total for 5-3/4 -
year extension period (Jan. 1,

1977 - Sept. 30, 1982)...
$39.85 billion.

Exempts amounts appropriated

from provisions of Section

sional Budget Act of 1974,
which means that they will con-
tinue to become available auto-
matically without necessitating

annual appropriation action by

Congress.

Jan. 1, 1977 - sept. 30, 1977

$4,991,085,000

Oct. 1, 1977 - Sept. 30,

6,654,780,000

Oct. 1,.1978 - Sept. 30,

- 6,654,780,000

Oct. 1, 1979 - Sept. 30,

6,654,780,000
Total...24,955,425,000

+ 401 (a) and (b) of the Congrég-

1978
1979
1980

T -~ W
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Basic Provisions

Eligible units of
local government

Present Law Ford Munucntim Bill
(P.L. 92-512) (S. 1625/ H.R. 6558)

General purpose units of gov—  No change from 1972 law.
ernment (counties, municipali-

ties, townships) es determined

by the Bureau of the Census

for general statistical pur-

poses. Also includes Indian

tribes and Alaskan native

villages which perform sub-

stantial government functions.

* i3

H.R. 13367 as Approved by
the House of Representatives

(June 16, 1926)

Same as provided in the 1972
Act plus the following addi-
tional requirements. With
Tespect to entitlement periods
beginning on or after October
1, 1977, such goveroments nust
impose taxes or receive govern—
mental transfer psyments which
are.utilized by them for the
substantial performance of at
least two of the following 14
public services: police pro-
tection; courts and correc-
tions; fire protection:; health
services; social services for
the poor or aged; public re-
creation; public libraries;
zoning or land use planning;
sewverage disposal or wster
supply; solid waste disposal;
pollution sbatement; road or
street construction and main-
t ; mass transportetion;
and education. Also at least
10 percent of their total ex-
penditures (excluding those '
for general and financial ad~
ministration and for the as-
sessuent of property) during
the most recent year, must
have been utilized for each
ot’tvoo{anyatdull»npc-
cified services. This 10 per-
cent expenditure requirement
does tot spply to governments
vhich substantially perform
four or more of such public
services, or vhich have per~
formed two or more of such

€ -~ 89
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Basic Provisions

Eligible units of
local government
(continued)

Formula

Present Law

(P.L. 92-512)

One of two formulas may be
used to determine total State
allocations, depending on
vhich would yield the highest
amount. Under the S-factor,
House-developed formula, dis-
tribution is determined on -
the basis of the following
factors: State population,
urbanized population, popu-
lation inversely weighted
for per capita income, State
personal income tax collec-
tions and general tax effort
of State and local govern-
ments within the State. Un-
der the 3~factor Senate-dev-
eloped formula, sllocation
is based on State population,
State and local tax effort,
and the relative fucome fac-
tor (inverse relative per
capita income) of the State.
State governments receive
one-third of the total amount
distributed, and local ROV~

Ford Administratfon Bill
(S. 1625/ H.R. 6558)

Same as the 1972 law with
the following exceptions:
The maximum per capita
allocation allowed for coun-
ty areas or units of local
government (excluding county
governments) is increased
from 145 percent to 175 per-
cent of the per capita al-
location to all local gov—
ernments in the State in
which such governments are
located. Provision is made
for periodic increases of
this ceiling at the rate of §
percentage points per en-
titlement period. Such
increases ghall
begin with entitlement
periods which begin on
July 1, 1976 and thereafter.
A provision is added that
whenever an Indian tribe
or an Alaskan native village
waives 1ts entitlement ‘of
these funds, its entitlement

H.R. 13367 as Approved by
the House of Representatives
(June_ 10, 1976)

public services since January
1, 1976, and which continue
to provide two or more of such
public services.

These additional require-
ments will eliminate an unknowm
nunmber of single-purpose unics
from the benefits of this
legislation.

The basic distribution formula
is unchanged from the 1972 law.

% ~ S¥O
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Basic Provisions

Formula
(continued)

Present Law

{P.L. 92-512)

ernments the remaining
two-thirds.

Local government shares
are distributed as follows:
County areas, municipalities
and individusl townships,
on the basis of population,
tax effort and the relative
income factor of the govern~
ing unit. County governments
and aggregate township shares

.withia county areas are com-

Puted on the basis of their
adjusted taxes. Indian
tribes and Alaskan nativ:
villages, on the basis of
population.

A ceiling and a floor is
placed on the amount which
any county area or local
unit of government (ex-
cluding county governments)
may receive. Their per
capita allocations must not
be more than 145 percent
nor less than 20 percent
of the per capita allocation
made to all Iocal govern-
ments in the State. A
local government's allotment
way not exceed an amount which
is one-half the sum of ad-
justed taxes it derives from
its own sources and from
revenues it receives from

Ford Administration BLll
_£5. 1625/ H.R. 6558)

H.R. 13367 as Approved by

the House of Representatives

(June 10, 1976)

is to be added to that of the
county government in the coun-
ty area in which such tribe or
village is located. The 1972
law works in such a way that
any amounts waived are a part
of the county area's allocation
in which such tribe or village
is located which are distributed
among the county government as
well as among other units of
local government in the same
county.

A further provision s added
which suthorizes the Secretary
of the Treasury to reserve
such percentage of the total
payment to be disbursed for
any entitlement period as he
considers necessary to insure
that there will be sufficient
funds available to pay adjusc-
ments due after the final
allocation of funds among
State and local units of
government.

¢ - SW
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Basic Provisions
Formula
(continued)

Local Government
Priority
Expenditures

Present Lav

(p.L. 92-512)

other governmental units in
any entitlement period.

A de minimus provision pro-
hibits say local government
from receiving any funds un-
less 1ts allocation amounts
to at least $200 {n any en-
titlement period.

A State 1s permitted to
enact legislation adopting
an alternative formula for
distribution of funds among
county areas or among other
local governing units (other
than county goveramente)
within the State.

Local government allocations
of these funds nust be spent
for the following priority
expenditures: (1) ordinary
and necessary maintensace
and operating expenses for:
(A) public safety (including
law enforcement, fire pro-
tection, and bullding code
enforcement), (B) eaviron-
mental protection (including
sevage disposal, sanitation,
and pollution abatement),
(C) pudblic transportation
(including transit systems
and street and roads),

(D) health, (E) racreation,
(F) libraries, (C) social
services for the poor or

Ford Administration Bill
(8. 1625/ H.R. 6558)

g

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

Bo change from the 1972 law.

Eliminates Section 103 of the

1972 Act which restricts local

government expenditures of

their allocations to specified

priority purposes.

9 - S¥W
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Basic Provisions
local Government
Prioricy
Expenditures
(continued)

Prohibition on use
of allocations for
matching PFederal
grants received
under other pro-
grams

Reporting require~

ments:
Recipient gow-
erupents:

‘ Present Law
(P.L. 92-512)

aged, and (H) financial
administration; and

(2) ordinary and y
capital expenditures
authorized by law.

Prohibits use of allocations
received by State and local
governments under this Act

to match Pederal grants re—
ceived under other programs.

Actual Use Report--Each
State and local government
recipient must sudbait to
the Secretary of the
Treasury after the close
of esch entitlement period,
& report estting forth the
amounts and purposes for
wvhich sllocations received
during such period were
actually spent or obligated.

Planned Use Report—Each
State and local govern-
ment vhich expects to re-
ceive funds under this Act
is required to subait to
the Secretary of the
Tressury before the begin-
ning of each entitlement
period, & report setting

Ford Administration Bill
(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

No change from the 1972 law.

Actual Use t——The Sec~

" retary of the Treasury is

given full discretion in
prescribing the form and
content of such reports.
The language of the 1972
Act is stricken vhich re-
quires that these reports
must provide information
on the amount and purposes
for wvhich funds received
by a governmental unit
during an entitlement . .
period have been spent or
obligated.

Planned Use Report—-The
Secretary of the Treasury
is given full discretion

in prescriding the form

and content of such reports.

Eliminates Section 104 of the
1972 Act which contains this
prohibition.

The proposed use (designated
planned use in the 1972 Act)
and the actual use report pro-
visions are reversed in their
order of presentation and coa-
tain many more.requirements ®
than are contained in the
present law: . :

Pr Use rt--State
and local recipients must not
only sudmit a report to the
Secretary of the Treasury be-
fore each entitlement period
on how they expect to spend
their allotments, but they
wmust also provide comparative
data on the use mude of funds
received during the two imme-
diately preceding entitlement
periods. Such reports must
also include information on

L - S



basic Provisions

Reporting require~
ments:

Recipient gov~
ernnents
{continued)

Present Law
(P.L. 92-512)

forth how 1t plans to spend
or obligate funds received
during this perfod.

The Secretary of the Treas-
ury shall prescridbe the form
and content of such planned
use and actual use reports.

Ford Administration Bill
(S. 1625/H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976).

The language of the 1972 Act
is stricken which requires
that recipient governments
nuat finclude in these reports
{oformation on ‘the amount and
purposes fox which they plan
to spend or cobligate alloca-
tions which they expect to
receive during an entitlement
period.

how past, current and proposed
use of the funds relate to
relevant functional items in
each recipient government's
budget. They must also indi-
cate whether the funds will
be spent for a new activity,
to expagd or continue an
existing sctivity, or for tax
stabilization or reduction.

Actual Use ort-~Recipient
governments are required to
make actual use reports avail-
able to the public for inspec-
tion and reproduction. In
addition to reporting how
their allotments have been
spent- or obligated, they must
also report how they have been
appropriated. As with the pro-
posed use report, they are
required to show the relation-
ship of these funds to the
relevant functional items in
their ‘government's budget.
Furthermore, they must explain
all differences between how
they had proposed to use the
funds and how they were ac-
tually spent during an entitle-
went period.

8 = S¥
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Reporting re-
quirements
(continued):

Secretary
of the
Treasury

Present Law

(P.L. 92-512)
Sec. 105(a)(2) re-

‘quires the Secretary

of the Treasury to
subnit a report to
Congress no later
than March 1 of
each year on the
operation and
status of the
State and Local
Government Fiscal
Assistance Trust
Fund during the
preceding fiscal
year.

Ford Administration Bill
(S. 1625/H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
{Junc 10, 1976)

A new subsection (e) is
added to Section 105 which
requires the Secretary of
the Treasury to submit no
later than September 30,
1980, a report to Congress
containing recommendations
concerning the extension
of this program.

A new subsection (d) {s added to Section
123 of the Act which requires the Secretary
of the Treasury to include with the annual
report to Congress required under Sec. 105
(a)(2), & report on the implementation and
administration of this Act during the pre—
ceding fiscal year. Such report shall in- .
clude, but 1t shall not be limited to, a
comprehensive and detailed analysis of the
following: (1) measures taken to couply
with the Nondiscrimination Provieion (Sec.
122), including a description of the nature
and extent of any noncoupliance and the
status of all pending complaints; (2) the
extent to which citizens in recipient juris-
dictions have participated in decisicans
made determining expenditure of allocations
received under this act; (3) the extent to
which recipient governments have couplied
with Section 123, including a description
of the nature and the extent of any non-
compliance of measures taken to ensure
the independence of audits conducted pur-
suant to subsection (c) of this Section;
(4) the manner in which funds distributed
under this Act have been used, including
the net fiscal impact, if any, in recip-
ient jurisdictions; and (5) significant
problems which have arisen in the adminis-
tration of the Act and proposals to remedy
such problems through appropriate legis-
lation.

Section 105(a)(2) is amended to change
the date when the Secretary of the Treasury's
annual report must be transmitted to Con-
gress—from March 1 to January 15 of each!
year.

6 - S¥
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&0pOTting TeqUITe=
. ments (coatinued)s

Plamned and
proposed use
reports provided
to Governmor

Proposed use
report provided
to areavide
orgsnization ¢

Ford Adminiseration Bill
(S. 1625/ B.R. 6558)

H.R. 13367 as Approved by
the House of Representatiives
* (June 10, 1976)

Copies of the proposed use
and actual use reports must
be furnished by the Secretary
of the Treasury to the Governor
of the State in which the unit
of govermment is located. Such
reports are to be in such
sanner and form as the Secre~
tary say prescribe by vegu-
lation. .

i

At the same time the proposed

use report is published and g
publicized, each unit of local
government which is within a
metropolitan area is required
to subait a copy of its pro-
posed use report to the area-
wide organizatica in the
metropolitan ares which is
formally charged with carrying
out provisions of Sec. 204

of the Demonstration Cities
and Metropolitan Development
Act of 1966; Sec. 401 of the
Intergovernmental Cooperation
Act of 1968; or Sec. 302 of
the Housing and Comsmmity
Development Act of 1974.

0T - 5W
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Basic Provisions

Public hearings

Present Law

{P.L. 92-512)
No specific provision.

Ford Administration Bill
(5. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

A nev provision is added
which requires recipient
governments to give their
residents opportunity to
present comments and sug-
gestions at a public hear-
ing, or in some other
wanner as the Secretary of
the Treasury may prescribe
by regulation, on how their
entitlements should be
spent.

Pre-report hearing Sec. 121
of the 1972 Act is amended to
require that State and local
government recipients hold at
least one public hearing at
least 7 days prior to submis-
sion of a government's pro-
posed use report to the Sec-
retary of the Treasury in
order that their citizens
might be given opportunity to
provide written or oral re-
commendations on possible
uses which may be made of
anticipated allotments. This
requirement may be waived by
govemments which receive
relatively small amounts un-
der this legislation.

Pre-budget hearing--These
governments are also required
to hold at least one public
hearing at least 7 days prior
to adoption of their budget
during which their citizens
wmay also comment onm the pro-
posed use of entitlements in
relation to the goverument's
entire budget. Hearing is
to be held at a place and at
a time vhich would encourage
public sttendance and parti-
cipation.

1T - SW
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Basic Provisions

—

Public hearings
( (contiauved)

Present Law

(P.L. 92-512)

Ford Administration B{ll

(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

This requirement may be waived
by recipient goveranments if
budget processes under State
and local laws give assurance
that opportunity is given for
public attendance and parci-
cipation, including the hold-
ing of public hearfngs on the
proposed use of funds made
available under this legisla-
tion in relstion to their
entire budget.

An smendment was approved
which requires State and
local governments to give
senfor citirzen organizations
opportunity to participate
in any hearings held for the
purpose of determining uses
to be made of allocations
under this Act.
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Basic Provisions
Publication and

publicity require-
wents

/

Present Law

(P.L. 92-512)

Each State and lqcal govern-
ment recipient is required
to publish copies of their
planned and actual use re-
ports submitted for each en-
titlement period in a news-
paper which has general
circulation within the
geographic area of these
governments. Furthermore,
they must advise the news
media of the publication

of such reports in the
nevspapers.

Ford Administration Bill
(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

A provision {s added which
requires the Secretary of
the Treasury to prescribe
regulations governing how
State sad local governments
shall publicize use of funds
received under this Act where
nevspaper publication costs
are excessive or where other
means are more appropriate.

{

A new subsection (d) is added
to Sec. 121 of the Act which
provides the following:

(1) With respect to entitlement
periods which begin on or after
January 1, 1977, the following
actions must be taken:

(A) 30 days before the pre-
budget hearings:

(1) recipient governments must
publish in at least one news-
paper of general circulation,
the proposed use report along
wvith a narrative summary of
their proposed budget and
notification of the time and
place where the pre-budget
hearing will be held.

(11) Recipient governments
must also make available for
inspection and r { tion
by the public, copies of the
proposed use report, the sum-
mary of the proposed budget,
and a copy of their official
budget document at principal
State and local offices and at
public lidraries.

It is required that the of-
ficial budget of State and
local recipients must specify:
a) each item which will be
funded in whole or in part
with funds made availsble un-~
der this Act, b) the total

€1 - s

1€



£3 2.

Basic Provisions

Publication and
publicity require-
ments

(continued)

Present Law
(P.L. 92-512

{

Ford Administration Bill
(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

amount budgeted for sach item,
and ¢) the percentage which
funds provided under this Act
constitute of total expendi-
tures for each item.

Provision is made that the
30-day requirement specified
in paragraph (1)(A) may be {
shortened to the minimum ex-
tent possible to comply with
State and local law if the
Secretary of the Treasury is
satisfied that citizens of
such governments will receive
adequate notification of the
proposed use of funds received
under this Act.

B) Within 30 days after
adoption of their budget:
(1) State and local recipient
governments are required to
publish conspicucusly in at
least one newspaper of general
circulation, a narrative sum-
nary of their official budget,
including an explanation of
changes made in the proposed
budget and the relationship
of the use of funds under
this Act to relevant function-
al items in their budget.
(11) They are also required
to make this summary available
for inspection and reproduc-
tion by the public at principal

1~ SW
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Present Law
Basic Provisions -L. 92-512

Publication and
publicity require-

mants
(continuad)
¢
Kondiscrimination State and local govern-
' provision mant recipients are pro-

hibited from discrimi-
nating agaiost individuals
on the basis of race,
color, national origin or
sex in their use of funds
received under this Act.
This provision applies
only to those programe
vwhich are financed by
recipient governments in
whole or in part with

Ford Administrat Bil1

(S. 1625/ H.R. 358)

A provision 1s added which
expressly suthorizes the
Secretary of the Treasury

to take sny of the following

actions when it 1is determined
that a State or local govern-

ment has failed to comply
with this nondiscrimination
provision: (1) to withhold
all or a portion of payments
due a State or local govern-
went under this Act, (2) to

terminate eligibility of such

governments to one or more
of such payments, and (3) to

H.R. 13367 as Approved by
the House of Rapresentatives
(June 10, 1976)

State and local offices and
at public libraries.

(2) The requiremants of Sub-

section (d)(1) for publica-
tion of the proposed use re-
ports and the narrative sum-

maries msy be waived in whole

or in part, in accordance.
with regulations issued by

the Secretary of the Treasury

in those instances when the
publication costs would be

burdensoms in relation to the

amount of funds a State or
local unit of governaent
would receive, or when such
publication is otherwise im-
practical or infeasible.

Extensive changes are made in -
Section 122--the Nondiscrimina-

tion Provision. They are
sumnarized as follows:
The present prohibition on

the uee of funds received un-

der this Act is extended to

include religion, age and the

ST- 80

handicapped (mental snd physical).

This provision is broadened

to apply to all programs or
activities carried on by a
State or local unit of gov-
vhich recet funds
under this legislation. An
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Basic Provisions

Nondiscrimination
provision
(continued)

. .

Present Law

(P.L. 92-512)

Enforcement of this pro-
vision 4{s at the discretion
of the Sacretary of the
Treasury and the Attorney
General and i{s as follows:

When the Secretary of the
Treasury determines that a
State or local unit of gov-
ernment has failed to com-
ply with Sec. 122 (a) of
the Act, or an applicabdle
regulation, he is required

to notify the govern-
or of the State in which
the government charged with
discriminatory practices is
located and request him to
secure compliance. If with-
in a reasonable period of
tize, the Governor fails or

refuses to secure compliance,

the Secretary of the Treas-
ury shall take
the following actions: (1)
refer the case to the
Attorney General and re-
commend that an appropriate
civil action be instituted,
(2) exercise the powers and
functions provided by

Title VI of the Civil Rights
Act of 1964, or (3) take
such other action as may be
provided by law.

Ford Administratfon Bill
{S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976)

require repsyment of allot-
wents which were spent by
such governments for pro-
grans or activities which
are found to be in violation
of Section 122 (a) of the
Act. -

exception is that this pro-
vision shall not be ap-
plicable in those instances
vhere State or local recip-
ients can prove by "clesr
and convincing evidence"
that none of the funds re-
ceived under this Act has
been used to support programs
which are alleged to practice
discriminstion.

Eaforcement powers of the
Treasury Department are set
forth below with & epecific
timetable providing for the
cutoff of funds to those

. governments which violate

Section 122/{a) of this Act.

Authority of the Secretary
of the Treasury:

Upon receipt of notice of
& finding, after notice and
opportunity has been afforded
for a hearing: 1) by a Fed-
eral (other than a proceed-
ing brought by the Attorney
General) or a State court or
by a Federal or State admin-
istrative agency, or 2) upon
a determination after investi-
gation by the Secretary of
the Treasury that discrimi-
nation has been practiced by
a State or local government

91 - sud



Bastc Provisions

Nondiscrimination
provision
(continued)

Present law

(P.L. 92-512)

In instances when cases
have been referred by the
Secretary of the Treasury
to the Attorney General,
or whenever he has reason
to believe that a State
or local government 1is .
failing to comply with {
this nondiscrimination
provision, the Attorney
Ceneral may bring a civil
action against such gov-
ernments in any appropriate
District court for relief,
including injunctive re-
1tef.

Ford Administration Bfll

(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives

(June 10, 1976)

recipient, the Secretary of
the Treasury shall (within

10 .days of such finding) notify
the Governor of the State or
the chief executive officer of
the local government which

has been charged '{i:h discrim-
inatory practices and request
such officers to secure com-
pliance.

If voluntary complisnce is
not achieved within 90 days
from the time when notifica-
tion has been made to the
Secretary of the Treasury
(and after opportunity has
been afforded for an expedited
preliminary hearing to be held
during this 90-day period, at
vhich it is determined whether
it is likely that the State
government or unit of local
government would at a full
hearing preveil on the merits
on the issue of the alleged
noncompliance, the Secretary
of the Treasury shall suspend
payment of these funds.

Such suspension shall be
effective for a-maximum period
of 120 days, or if there is
a more formal compliance
hearing held during this 120-
day period, not more than 30
days after the conclusion of
this hearing, unless the Sec-

LT ~ S¥O
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Present Law
Basic Provisions (P.L. 92-512}
Nondiscrimination
provision
(continued)
(
. L ]

Ford Administration Bill
(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June 10, 1976

retary of the Treasury has found
that the recipient has not com~
plied with this provision.
Provision is made for resump-
tion of payments when: 1) the
State or local government in
question enters into a com-

* Pliance agreement signed by the

Governor, by the Chief Executive
Officer and by the Secretary of
the Treasury, 2) when such gov~
ernments comply with the final
order or judgment of a Federal
or State court, or if they are
found to be in compliance with
Sec. 122(a) of the Act by such
court, or 3) after a hearing,
the Secretary of the Treasury
finds that noncompliance has
not been demonstrated.

Authority of the Attorney
General:

Payzents shall also be sus-
pended by the Secretary of
the Treasury in those instsnces
when the Attorney General files
a civil action in a U.S. dis-
trict court alleging discrim
inatory practices, and it is
found that such alleged con-
duct violates provisions of
Sec. 122(a) of the Act. Funds
are to be suspended from the
governments charged with such
practices within 45 days after

81 - SW)
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H.R., 13367 as Approved by
the House of Representatives
(June 10, 1976)

- [ ]
t
Present Lav Ford Administration Bill
Basic Provisions (P.L. 92-512) (S. 1625/ H.R. 6558)
Nondiscrimination
provision
(continued)

Complaints and
compliance
reviews

No provision. No provision.

such actions have been filed.
Payments are not to be Te-
sumed until so ordered by the
courte.

The Secretary of the Treas-
ury shall enter
into agreements with State
agencies and with other Fed-
eral agencies authorizing
them to investigate charges
of noncompliance.

A new Section 124 1s added
which requires the Secre-
tary of the Treasury to issue
Tegulations by March 31, 1977
which will establish reasonable
and specific time limits for:
1) the processing of complaints
by the Secretary of the Treas~
ury, or appropriate cooperating
agencies, of charges made of
State and local government
violations of provisions of
this Act, and 2) for the Sec-
retary of the Treasury to con-
duct sudits and review State
and local government com-
pliance with provisions of
this Act.

6T - 540

LE



4

i

Basic Provisions

Private civil
actions

Present Law

(P.L. 92-512)
No provision.

Ford Administration Bill
{(S. 1625/ H. R. 6558)

No provision.

H.R. 13367 as Approved by
the House of Representatives

(Jyne 10, 1975)

A nev Section 125 is added
which contains the following
provisions:

a) Individuals aggrieved by
actions or practices of a
State or local unit of govern-
wment or of employees or
officers acting in hehalf of
such governments are per-
mitted to institute a civil
action {n a U.S. district
court or in a State court of
genersl jurisdiction after
aduinistrative remedles have
been exhausted.

A nev Section added to the
bill establishes a maximum
period of 60 days for the
exhaustion of aduinistrative
remedies before such civil
actious may be instituted.

b) Provision is made for
the court to grant relief to
the plaintiff by means of a
temporary restraining order,
preliminary or permaneat in-
junction or other order, in-
cluding the suspeasion, ter-
mination or repayment of funds.

¢) With respect to actions
instituted to enforce com-
pliance with Sec. 122(a), the
Attorney General, or a spe-
cially designated assistant
for or in the name of the

0z ~ sw
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H.R. 13367 as Approved by
Present Law Ford Administration Bill the House of Representatives
Basic Provisions (P.L._92-512) (S. 1625/ H.R. 6558) (June 10, 1976)
PriVate civil United States, may
actions
(continued)

intervene {f he certifies
that the action is of general
public importance. In such
action the U.S. is entitled
to the same relief as if it

had instituted the actionm.
Davis-Bacon Act

Laborers and mechanics No change from the existing
provision

No change from the existing
employed by contractors or law. law.
subcontractors on construc-
tion projects of which 25
percent or more of the
total cost of the project
is financed out of revenue
sharing funds must be paid
at wages not less than
those prevailing on simflar
construction projects in the
locality as determined by
the Secretary of Labor in
accordance with provisions
of the Davis-Bacon Act.

Auditing

Governments receiving funds No change from the existing An additional provision 1is
requirenments under this Act are required law.

inserted in the bill which
to use fiscal, accounting and

6¢
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suditing procedures which
conform to guidelines estab-
lished by the Secretary of
the Treasury after consultas-
tior with the Comptroller
General.

The Secretary of the Treas-~
ury shall provide

requires recipient goveruments
to conduct independent finan-
cial audits in accordance
with generally accepted
auditing standards.

The Secretary of the Treas-
ury shall to accept
an audit by a State or local
unit of government of funds
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Basic Provisions

Auditing
requiredents
(continued)

Present Law

P.L. 92-512)

for such accounting and
auditing procedures, evalu-
ations and reviews as may
be necessary to insure that
expenditures made by recip-

{ient governments of their
allotments comply with the
requirements set forth in
this Act.

The Secretary of the
Treasury is authorized to
accept audits made by
State governments of both
State and local goYernment
expenditures of funds re-
ceived under this Act tf
he determines they are
sufficiently relisble to
enable him to carry out
his duties under this
legislation. However, he
may also rely on private
audits.

Ford Administration Bill
(S. 1625/ H.R. 6558)

H.R. 13367 as Approved by
the House of Representatives
(June_10, 1975)

they receive {f he determines
that their audit was con-
ducted in compliance with
this legislation and that
their procedures are reliable.

Another provision 1s added
which requires the Secretary
of the Treasury to issue regu-
lations which will require
each State and local govern-
ment receiving funds under
this Act to conduct an inde-
pendent audit of their finan-
cial accounts during each
fiscal year in accordance
with generally accepted ac-
counting standards. These
regulations may alsc permit
less formal reviews or less
frequent audits for those
governmental units where the
cost may be unreasonably bur-
densome in comparison to the
amount of funds they receive.
Furthermore, these regulations
are to require that financial
statements and audit reports
or informal revievs are to be
made available to the public
for inspection and reproduction
as public documents.
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Easic Provistons
Lobbying
srohibition

H.R. 13367 as Approved by
the House of Representatives

) (June 10, 1976)

Present Law Ford Administration Bill
(P.L. 92-512) (S. 1625/ H.R. 6558)
No prohibition. No prohibitfon.

Section 123 of the Act is
amended by adding at the end
a new subsection which pro-
hibits any State or local
government recipient from
using, directly or indirectly,
any part of its allocation
of funds received under Sub-
title A of this Act for
lobbying or other activities
which are for the purpose
of influencing legislation
relating to provisions of
this Act.
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Senator HaArraway. Would the countercyclical portion of the public
works bill help at all with respect to your problem?

Representative FasceLr. Of course 1t does, but it is not the full an-
swer to revenue sharing based on a different need criteria.

Senator HaTnawaAy. It is possibly abated already.

Senator Nelson ?
Senator NerLson. I did not hear Congressman Fascell’s statement.

Knowing Congressman Fascell, I know it was very good.
Representative FasceLL. Senator, thank you.
Senator HaATHRAWAY. Thank you very much.
Representative Fascerr. Thank you, Mr. Chairman.
[The prepared statement of Mr., Fascell follows:]

TeSTIMONY OF HON. DANTE B. FASCELL

Mr. Chairman, I appreciate this opportunity to discuss my views on H.R.
18867, the State and Local Government Fiscal Assistance Act.

Your Committee i8 to be commended for scheduling this hearing on this im-
portant legislation. I understand that the Committee hopes to meet tomorrow
to approve a bill, which may be taken up on the 8enate floor on September 10 or
thereabouts. I hope that such a prompt timetable can be met, 80 that the 39,000
governmental units affected by this legislation may make their funding decisions
a8 goon as possible,

" As one who is in agreement with the baslc purposes of what is known as the
general revenue sharing program, I beliéve that legislation should be adopted
to extend it for a reasonable period of time, It is important, however, that Con-
gress act wisely to redress a number of serious deficiencies which have been
noted in the program during the first five years of its existence.

The program’s flaws can be placed in the general categories of : accountability,
citizen participation, civil rights, formula equity, and State and local government
modernization. I urge that any extension legislation recommended by the Com-
mittee include provisions to clean up flaws in at least these major areas.

It Congress does not act to correct recognized shortcomings in a program as
gignificant as General Revenue Sharing, we will not be meeting our responsibility
as responsible custodians of tax funds.

I recognize that the essential difference between revenue sharing and other
Federal programs is that funds are provided with “no strings attached.” I sup-
port this, and agree that as few requirements as possible should be imposed
on the uses to which revenue sharing funds are put by State and local reciplents.

At the same time, however, we have a direct nbligation to assure the taxpayers
from whom these revenues were extracted that the manner in which funds
are spent meets minimum standards of accountability and acceptabllity. We
may not tell local jurisdictions what programs Federal monies may be spent

- on, but at the very least we want them to use it in a way that allows local
- citizens to participate in the budgeting process, and that will not discriminate

against particular minorities.
The bill passed by the House actually eliminates the current priority uses

on which revenue sharing funds may be spent, and eliminates the ban on using
revenue sharing funds as matching funds in other Federal programs. These
changes provide even more leeway to local governments in spending money.

We did, however, include provisions tightening up on civil rights requirements.
We increased the amount of citizen participation that must be provided in the
budget process. And we tried to provide better mechanisms for holding local
Jurisdictions accountable to Congress for the manner in which they spend
revenue sharing funds.

So on the one hand, we are reducing strings, while on the other, we are
seeking more assurance as to the methods recipient jurisdictions use in spend-
ing revenue sharing funds, —

I do not claim that the provisions adopted by the House are necessarily the
best that can be devised in curing the program’s defects. We tried, however, to
cope with problems which have been carefully studied and documented by a
number of public interest organizations which hg'v_q taken a close look at this

program.
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Various studies, including some by the General Accounting Office, have found
instances of discrimination in the use of revenue sharing funds, and other short-
comings. There has been little citizen participation, and less enforcement of
civil rights. Congress has not been informed on how these funds are spent. The
distribution formula has been found to be inequitable in reflecting the congres-
sional intent of weighing more funds for areas that are most in need.

Because of the concerns expressed by the numerous organizations which have
examined the revepue sharing program, I introduced H.R. 10319, a reform bill
designed to correct such abuses. My bill contained changes in the areas I have
mentioned. Although the bill passed by the House did not go as far in meeting
the deficiencies as sought by my bill, at least changes in the existing law were
were approved In most areas of weakness. -

Probably the only major problems where no changes at all were made were
in the formula and State and local governmental modernization. The House
Committee on Government Operations approved my amendment to revise the
formula, and another amendment to provide at least a start toward moderniza-
tion, but these changes were rejected by the whole House.

I continue to feel that a strong case can be made for revising the distribution
formula. My bill would bhave substituted the percentage of people below the
poverty level within any jurisdiction as the measure of ‘‘need,” rather than per-
capita income which is used presently. This is because the income factor can
conceal intense pockets of poverty, particularly within urban areas where per-
capita income data is high but so is the cost of living, Often there is great
actual “need” in such areas for governmental assistance programs of the type
that can be funded with revenue sharing monies. Under the formula revision,
more funds would go to central cities and poor rural areas.

We learned during the House consideration of this bill that the data is avail-
able to adequately implement the formula revision. Printouts showed that the
distribution results were good.

I know that representatives of the State and local governments will be asking
for a number of changes. such as to tie use reports to the recipient government's
fiscal year rather than the Federal fiscal year which begins on October 1 each
year, It should be obvious that in all such detalls the legislation should be made
as practical and as workable as possible.

It is equally clear that the House provisions on civil rights should be retained
as a minimum. While the House rejected the Committee’s recommendation that
all administrative recourses need not be pursued before institution of a clvil suit
for rights violation, it did limit to 60 days the period of delay caused thereby.
I strongly urge that this safeguard not be removed. To require that an aggrieved
person exhaust all administrative remedies in existing law would gut the civil
rights laws and render enforcement impossible under the revenue sharing
rrogram.

Your approval of as sound a revenue sharing bill as possible would be an im-
portant contribution toward maintaining the viabllity of our Federal-State gov-
ernmental structure.

Agalin, thank you for this opportuntfy to state my views.

Senator HaTAway. The next witness is George H. Dixon, Deputy
Secretary, Department of the Treasury, accompanied by Richard R.
Albrecht, General Counsel.

Mr. Dixon? '
Mr. Secretary, it is & pleasure to have you with us.

STATEMENT OF HON. GEORGE H. DIXON, DEPUTY SECRETARY, DE-
PARTMENT OF THE TREASURY, ACCOMPANIED BY RICHARD R.
ALBRECHT, GENERAL COUNSEL

Mr. Dixon. Thank you, Mr. Chairman.

I am pleased to be here today to testify in support of S. 1625,
President Ford’s proposal to renew the general revenue sharing pro-
gram. The administration, believes that revenue sharing has worked
exceptionally well in responding to the needs which it was designed
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to meet. We strongly urge that the program be continued in its present
eneral outlines, as proposed by tlI\)e President in his message to the
ongress in April of 1975. )

Since general revenue sharing was enacted in 1972, it has made
available over $26 billion to States and communities throughout the
Nation. These funds have done much to strengthen the viability of
our Federal system of government, a system that is predicated upon
the shared exercise of powers and responsibilities. Revenue sharing
has contributed to a revitalized federalism by shifting some resources
to those governments closest to the people, where there is often a
clearer perception of the needs of citizens. Simply put, some tasks are
better gerformed by State and local governments, instead of being
directed from Washington.

Revenue sharing has placed funds where need exists. It has given
a greater measure of assistance to onr hard-pressed center cities than
it has to their more prosperous suburbs, It has aided low income States
relatively more than those with higher income populations.

The program has been free of the costly, and sometimes counter-
productive, bureaucratic redtape associated with Federal aid pro-
grams. Small and rural communities, which often benefit little from
other Federal assistance, can participate in revenue sharing without
engaging in expensive and highly competitive “grantsmanship.”

Mr. Chairman, we believe that upon evaluation the committee will
find that S. 1625, the administration’s renewal proposal, is balanced
and well reasoned. It leaves unaltered what has worked and offers im-

rovements in the areas of public participation, reporting and public-
ity, civil rights, and allocation of funds where experience has shown
that change will enhance the program.

S. 1625 would extend the funding of general revenue sharing for 53
years—a time frame which assures sufficient certainty to State ané
local recipients while permitting further congressional and Presiden-
tial review of the program’s performance.

The administration bill does propose one important modification in
the formula—lifting the 145 percent maximum per capita constraint
on local entitlements to 175 percent in five increments of 8 percentage
points each. This amendment would direct more money into some
needy large cities, and, coupled with the proposed $150 million an-
nual funding increments, would not cause a net dollar loss in funding
to more than a handful of jurisdictions now benefiting from the
constraints,

In the civil rights area, our renewal proposal would provide the
Office of Revenue Sharing with a more flexible array of sanctions to
be used where needed to achieve compliance. This change is necessary
to assure that flexibility exists to withhold all or part of a govern-
ment’s entitlement. It can be argued that the existing statutory frame-
work does not permit partial withholding.

. Along with the nondiscrimination requirement, reporting and pub-
licity standards are other major Federal restrictions attached to use
of general revenue sharing entitlements. We believe it is important

“to improve their effectiveness. S. 1625 wonld give more discretion to

the Secretary of the Treasury to prescribe reporting and publicity
requirements that are varied by type of recipient government. This
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will improve the availability and quality of information while not
imposing unneeded burdens on our States and communities.
he administration is proposing one additional closely related re-
uirement : that recipient units assure the Secretary of the Treasury
that a public hearing or some appropriate alternative means is pro-
vided by which citizens may participate in decisions concerning the
use of revenue sharing funds. This provision will help the revenue
sharing program better accomplish its goal of bringing Government
closer to the people.

We think that the changes we are urging in these areas will serve
their purpose without putting an unnecessary burden on States and
communities of diverse size and with varied political processes. Strict
and pervasive requirements are contrary to the goals of the general
revenue sharing program, and would reduce its effectiveness.

As this committee is fully aware, the House of Representatives has
passed H.R. 13367, which would extend the General Revenue Sharing
program for 334 years, The administration’s reaction to the House
action-was summarized by President Ford on June 10. He expressed
his pleasure that the House had voted to extend the program in a
manner which preserved the basic concepts of revenue sharing. The
President urgocr, however, that the Senate examine the House bill in
light of the recommendations contained in S. 1625. ‘

The basic differences between the administration’s renewal measure
and the legislation passed by the House can be summarized as follows:

(1) The administration has recommended extension for 53, years,
while the House bill would only continue the program for 33} years.

(2) S. 1625, the administration bill, would raise the maximum per
capita constraint gradually to 175 percent, The House bill would con-
tinue the constraint at 145 percent.

(3) The administration measure would continue to provide for a
$150 million annual increase in funding while the House bill would
freeze funding at $6.65 billion annually.

(4) The House bill would set new standards of elgibility for juris-
dictions to participate in the program while the administration would

_ continue the present standards.

(5) H.R. 13367 would greatly expand Federal requirements
governing the manner in which States and localities publicize and re-
port receipt and use of revenue sharing funds. The administration
proposal, while requiring public hearings, takes a much more flexible
approach in these areas.

_(8) The House J}assed bill mandates new statutory standards in the
civil rights areas. The nondiscrimination sanctions of the current law
are to be applied to all activities of a government unless it can be
shown by “clear and convincing evidence,” that shared funds are not
involved “directly or indirectly” in a discriminatory activity. In addi-
tion, certain administrative actions have to take place within specific
statutory time limits, The administration bill, while strengthening the
Secretary’s enforcement powers, would not further expand the exist-
ing broad prohibition against discrimination in activities funded
through revenue sharing and does not set a statutory timetable.

If I may depart from the prepared testimony. Mr. Chairman, to
make a parenthetical comment, with respect to the application of the

16811 0-176 - ¢
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nondiscrimination provisions, the Office of Revenue Sharing, as you
know, has been asked to asume the responsibility for the distribution
of the funds under title I of the Public Works Employment Act. It
seems to us appropriate that the nondiscrimination provision pro-
cedures in title II might be used as a guide for setting the revenue
sharing nondiscrimination provisions.

Senator Haraway. With respect to the nondiscrimination and
the sunshine provisions, would it apply to all the money these govern-
ments are receiving, or just the revenue sharing money {

It seems to me, if it is the latter, it is a farce, because the money is
fungible. You cannot tell Federal money from local money once it
is in the pot. .

Unless the civil rights provisions apply to all of the money that
is being received, or being used by the recipients of Federal revenue
sharing money, then we have not accomplished anything, because
by bookkeeping maneuvering, they can shield from civil rights en-
forcement whatever moneys they want to spend.

By the same token, with regard to the hearing processes, they can
keep from public scrutiny the way they are spending the money.

As a practical matter, many jurisdictions across the country do
have some kind of hearing requirements before they spend the local
money now, but to the extent that some jurisdictions do not have them,
I think that we would be well-advised to see that they do, as a condi-
tion of receiving the Federal money.

Does the administration agree with that?

I do not think it does, because I have talked to them.

Mr. ArsrecHT. As we discussed vesterday, we do not believe there
has been a lot of bookkeeping trickery to hide the way in which
revenue sharing money- has been spent. We also believe it is possible
to identify how revenue sharing funds were spent and to trace the
source of different expenditures.

Senator HatTAwAY, T am not saying the way the revenue sharing
money was spent. If the only money subject to scrutiny, or the only
budget categories, were those in which revenue sharing money was
involved, then for categories where the local officials did not want to
have public scrutiny, they could just say there is no revenue sharing
money involved.

You cannot tell revenue sharing dollars from any other dollars, Tt
is a matter of bookkeeping entries, to determine where the public does
have its rights, and where it does not have its rights.

Mr. AuBrechr. As I indicated to you yesterdav, we believe the
provisions to which vou refer as the sunshine provisions should apply
to the decision by the local government on the spending of revenue
sharing funds.

We do feel that it is appropriate at that time for the public—so it
can make decisions—to have available to it information on all spend-
ing. including local revenue.

Senator HaTHAwAY. The same way with civil rights?

Mr. Arprecur. With respect to civil rights, the current provision
talks only in terms of activities, funded in whole or part, with revenue
sharing funds. We do not see this as a source of a lot of abuse.

Obviously, the question becomes this—does the Congress want to
use the revenue sharing program as the principal means of enforcing

~
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the Nation’s civil rights laws against local government—and we think

that revenue sharing is not the appropriate device to carry out that
urpose.

For that reason, we would limit the nondiscrimination provisions

of the revenue sharing program to the use of revenue sharing funds,

Senator HaTHAWAY. You could say that it is to insure the fact
that the Federal revenue sharing money is not to be used in a discrimi-
natory way, because we really do not know where the Federal revenue
sharing dollars go.

Woa can just assume they are evenly distributed in all categories of
the local budget, even though the local budgeteers may say, since we
put all the revenue sharing money into ed%x?:ation, we can do what
we want as far as civil rights is concerned in every other category.

Mr. ArrecRT. We are not prepared to assume that.

Senator Hataway. Just because the local ;ieog)le say, here is where
we rut it, we are going to be bound by that. I think that is unneces-
sarily tying our hands.

Mr. ArsrecHT. I do not think we would take the position that we
are bound by it. If they would tell us they are using it in one (f)]ace
and they are actually using it in another place, we would contend—

Senator Hatiaway. You cannot tell; that is the problem. They put
the }rlnoney in the bank. You cannot tell which is our money, and which
is theirs.

Mr. AsrechT, We believe most governments keep adequate records.
They do maintain a separate trust fund from which they take their
revenue sharing funds. .

Senator HaTHawaAY. It is still fungible.

Senator Packwood.

Senator Packwoon. If I may ask some questions on behalf of Sen-
ator Fannin, first, would you please comment on the effect that the
new reporting requirements will have on increasing the adminis-
trative paperwork and the use of services and facilities of the Office
of Revenue Sharing?

Mr. Ausrecrr. If the Senator’s question is related to the House-
passed bill, T think it would have a dramatic-impact.

There are a lot of additional reporting reauirements. There is a lot
of additional eligibility data, for example. in the Honse-passed hill
that seeks to eliminate small, nonactive sovernments by saving that
they would not be entitled to funds unless they performed at least
two of a certain list of activities,

That sort of information is not readily available. Tt would have
to be gathered by the Federal Government. It would have to be
screened and reviewed.

To do so would involve n substantial, additional administrative
expense.

Likewise, in the way in which the public participation section is
!lz)tr;‘l(;tured, we believe that it too would impose a substantial additional

urden.

Senator Packwoon. Tf we were to enact the House bill as it is, what
the effect would be on the necessity to increase that for the Office of
Revenue Sharing. I am talking about the auditing requirements, pub-
licity requirements, everything else that the Office is going to have to
supervise, if the House bill in the form we now have it passes.



¥y

A

48

Mr. ALsrecHT. I could give you estimates, but they would be purely
guesses, Senator. I think 1t would be fair to say that we woul(r see a
doubling of the staff in a very short time, just having to cope with the
initial aspects of it.

I think that would materially change the nature of the program
from one with low administrative costs and very little redtape and
transmittal of forms back and forth from the Federal Government to
local government, to one that is more akin to the usual grant programs.

Mr. Dixon. Senator, if you would like to have an attempt at a more
accurate estimate, we would be glad to provide it.

Senator Packwoob. I think Senator Fannin would, but if you could.

get it this afternoon, we would appreciate it, because we are starting

markup tomorrow morning.
[The following material was subsequently supplied for the record:]

THE GENERAL COUNSEL OF THE TREABURY,
Washington, D.C., September 1, 1976.

Hon. RusseLL B, Long,
Chairman, Committee on Finance, U.8. Senate,
Washington, D.C. ~

DreAR MR. CHAIRMAN : During the Committee on Finance's hearing on renewal
of General Revenue Sharing held on August 25, Senator Packwood inquired
about the number of additional positions which would be required by the Treas-
ury Department to administer H.R. 13367, the House-passed bill to extend
revenue sharing.

I'would like to reaffirm and elaborate on my response at the time to Senator
Packwood. The Treasury Department estimates that to administer H.R. 13367 as
approved by the House, an increase of about 100 staff positions would be required
at the Office of Revenue Sharing. This is almost a doubling of the fiscal year
}“9;(;;9?! of 108 authorized positions; 120 positions have been authorized for

77. :

It Is easy to see that substantial increases would also have to he made to the
funds made available to the Office of Revenue Sharing and the Bureau of the
Census. This annual funding has ranged from about $5.4 million to about $11.4
million since FY 1973, depending on whether funds are transferred by Census
to the Internal Revenue Service for data collection in a particular fiscal year.

The Treasury Department antfcipates that its administrative responsibi'ities
would be especially increased by the nondiscrimination. audit, and reporting and
public participation provisions of H.R, 13367. Both Treasury and Census Bu-
reau responsibilities would be expanded hy the new recipient eligibility standards
contained in H.R. 13867.

I hope that this information is helpful to the Committee on Finance. Please
call upon me if I can be of further assistance.

Sincerely,
Rricrarp R. ALBRECHT,

General Counsel.

Senator Packwoon. Lastlv, from Senator Fannin, if the House pro-
visions in the area of nondiscrimination are enacted, how will that
affect Treasury with respect to review, analysis and policing of the
problems involved?

Mr. ArprrcHT. Once again. the time limits that are imposed in the
House-nassed bill and the rather complicated set of nrocedures to be
accomplished represent, in our mind, an unsuccessful effort to man-
date greater enforcement.

We recognize the congressional desire to attain vigorous enforce-

\

ment of the antidiscrimination provisions. We think, however, that

those provisions would really require a multiplication of the staff with
very little actual substantive effect overall.
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We think that there are better ways to deal with that problem, and
that the mechanics set up in the House-passed bill would create tre-
mendous administrative burdens.

Senator Packwoop. Let me ask you this. In some respects, the ad-
ministration bill, even though it is further than I would like to go,
if we are really going to believe revenue sharing will work, that local
government has any judgment and discretion, that is wise, it seems to
me the few impediments put in their way, the better.

At a minimum, you are going to have to ask, Did they get the money;
did they spend it. In good moral conscience, you are going to have
to have some kind of civil rights string on this bill that is enforceable
guickly. I'am not quite sure how to do that. I hate to see us have hun-

reds of compliance officers, yet, if we leave it to the courts, we are
going to be months and years in the courts.

The credible penalty is, for the recipient government to lose its
money. The quicker that penalty can be imposed, the more likely our
local governments will quit discriminating 1n the area of civil rights.

Mr. ArerecHT. We ought to recognize that many of the local gov-
ernments have a very good record in the area of civil rights.

The problem with an automatic suspension of funds is that very
often what is needed to correct discrimination, or to correct the effects
of past discrimination, is the ability to hire more people, to balance
the payroll on behaif of the groups that have been discriminated
against. If you cut off the money needed to do that, it is often counter-
productive. Certainly, that is one reason why there is a reluctance to
use that device. :

I recognize, however, that withholding can be a very effective club.

Senator Packwoob. To cut off the money is the ultimate penalty, but
that has not to be 3 or 4 years down the road in the local govern-
ment’seye. It has to be a reasonable threat.

You come to the court, you say here is a plan. In 3 months, we can

- remedy it, in 6 months we can remedy it. If the court had the dis-

cretion to say, We can monitor your civil rights, keep the money
going 3, 6 months, but at the end of that time, you had better comply,
that would be satisfactory. .

I hate to see us writing more and more restrictive provisions into
revenue sharing. It will not take us more than three, four more exten-
sions of this bill before we are back to a grant program.

I would like to do away with the restrictions in the present bill,
except with the exception of civil rights.

Mr. Ausrecut. What you describe involves a tremendous amount
of discretion in administering the program. We think that is the
wsg'cto proceed, and that the House Eill does take a lot of that away.

nator Packwoob. I have no further questions.

Senator Haraway. Senator Byrd {

Senator Byrp. Thank you, Mr, Chairman.

T assume you would prefer, each of yon would prefer, that the rev-
enue sharing legislation be recnacted with no additional strings, Fed-
eral strings, attached. ]

3 Mr. DixoN. We would prefer that it be enacted in accordance with
. 1625,
Senator NELsow. I am sorry, I cannot hear you.



Lore

1

50

Mr. Dixon. Our preference is that it be enacted in accordance with
provisions of S. 1625. That does, in a number of areas, as my testi-
mony indicates, serve to strengthen some of the provisions of the
existing bill,

Senator Byrp. You recommend additional Federal strings over and
above what alread{ exists, ig that it ? -

Mr. Ausrecnr. I think, Senator, if one can describe the require-
ment for public participation and public hearings as additional
strings, the answer to your question would be “Yes.”

We have found that this was the one area where there seemed to be
Feneral agreement. There was not adequate public information at the

ocal level about the way in which revenue sharing funds were being

spent. There was criticism that Federal money was being spent with-
out any participation by the local constituents who otherwise would
be paying tax money. That can be met by this kind of provision.

Senator Byro. Thank you.

Senator HaTHAwAY. Senator Nélson {

Senator NeLsoN. Mr. Chairman, I would like to pursue the issue
that you raised respecting the fungibility of these general revenue
appropriations. :

I am puzzled. On page 2, Mr. Secretary, the last paragraph, you
state that—

The administration is proposing one addition closely related requirement:
that recipient units assure the Secretary of the Treasury that a public hearing
or some appropriate alternative means 18 provided by which citizens may par-
ticipate in decisions concerning the use of Revenue Sharing funds.

This provision will help the Revenue Sharing program better accomplish its

goals of bringing government closer to the people.

I go back {o the 1ssue raised by Senator Hathaway: Under the
current law, there are certain categories through which these expendi-
tures are authorized. Then, of course, the recipient municipality or
State government, if they are going to comply, would have to keep
some kind of senarate identification of how t;:e funds were spent.

The House bill proposes that all the categories be wiped out, so the
State governments and the local governments may spend these funds
for whatever purposes those units of government are authorized to
spend their own revenues.

So the money now comes to the State or the municipality, as I think
that it should, in my judgment, with no strings of this kind attached
whatsoever, There are none in the House bill.

I agree with Senator Packwood on the civil rights question. Now
the funds come to the unit of government, and you are saying in your
testimony that the public should participate in decisions concerning
the use of revenue sharing funds. A

Assume for a moment that the funds go into a general fund. Now
the municipality has a hearing on their budget, as they should, what
in heavens name is the public going to testify onf .

They can come and testify on the budget, I am trying to envision
how they can testify on the ways in which revenue sharing funds are
being spent in that case. Of course, they should be spent as authorized
by State law and municipalities for the purposes for which their laws

provide.

Py L 7 aw,y
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You cannot say in a budget of $5 million, $10 million or $15 million,
that 7 percent of that is revenue sharing, now, let us discuss how we
are 1going to spend it, can you?

Mr. Dixon. Only if there is an attempt to maintain separate ac-
counting records of the receipt of the money and its flow to some other
use,
Senator Nersox. The law does not require that, and the bill or the
administration proposal, does not require it either, does it?

Mr. Arsrecur. I submit that it does.

The House-Fnssed bill did not eliminate the requirement that rev-
enue sharing funds be used according to local law and did not limit
the requirement that the recipient government report on how it has
used the money.

There must still be some identification, albeit I recognize the point
Kog m:ke that all money is the same color when it comes down to the

udget. -

Senator Nersox. When they finally get to drafting the budget, is
there a requirement—maybe T missed it—is there a requirement that
if they decide to add five members to the police department that they
have to say, now we are going to take enough money out of revenue
sharing to hire one? We are now taking money out of the general
tax revenues, sales tax, income tax, property tax, to hire the other four;
and also we are going to expand the summer playground by 20 percent,
and 5 percent of that money we are going to take from revenue
sharing, and the other 15 percent we are going to take from property
tax. -

Are you saying that they have to do that under thislaw ¢

Mr. AuBrecHT. I believe that is correct, sir.

Senator NeLsox. You do?

Mr. Aerecur. I believe that under the House-passed version they
would have to report to Treasury how they had spent the money.

If they use it to hire one policeman and they had 5 percent——

Senator Nersox. As I understand it, the House bill does not require
such identification. Are you saying that the bill does, in fact, imply
that wherever they spend each doﬁar, they have to make out a little
report and say, we took these revenue sharing funds and we put some
in the social services, some in the playgrounds, some into schools, some
into police. Is that what the bill says?

Mr. Ausrecur. That is what it says. That is basically what is re-
quired now, except that the categories that have been reported to
Treasury have been only the basic spending categories that are in the
existing revenue sharing law. .

The House eliminated those categories. You can now spend it on
whatever you want to, based on the House-passed bill, but you still
must report to us what you spend it for.

Senator NErLsox. If that is correct, should we not knock that out
of the bill? .

Mr. ArprecuT. It has been my impression throughout the course
of the hearings involving the renewing of revenue sharing that there
is a great deal of interest in knowing how the recipient governments
have spent the money. Absent some reporting provisions such as this,
Senator, I think that when any future renswal came up, there would
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be a lot of concern about just what this money was going for, and an
inability on our part to provide even as good an answer as we have
been able to at this point.

Senator NELsoN. Is it not a silly exercise? Suppose the municipality
has a budget of $10 million, and its government has identified all of
the areas in which it is going to spend it. In drawing up the budget
all lyou have to do is recognize that of the $10 million in income, $1
million is general revenue sharing.

Are ?'ou saying that the city council must say: Okay, gentiemen, I
move that we notify the Federal Government that 10 percent of the
cost of social services in general revenue sharing, 20 percent is this,
20 percent is that, and that complies with the law.

on’t that add to the mountainous paperwork that the President
and everybody else has been complaining about so much. What I am
asking is, What is the sense to it ¢

If you want a categorical program, which I am opposed to, why
do we not just say, we are going to give you @ dollars, and you have
to spend it in these areas, and tighten up the reporting and make them
spend it there. I am opposed to deciding here in Washington what the
social purpose of the local government is.

Just explain to me what you think is accomplished by that provi-
sion which advances the interests of the country, or the municipality,
or the State ?

Mr. ABrecHT. The principal advantage gained is the ability to
answer questions of the Congress and others who want to know, What
did the Federal funds that were distributed go for? -

Senator NeLson. I go back to the same point. Here is the budget.
You have 50 categories of expenditures. Youn do not start out and have
budget hearings and decide how shall we spend general revenue funds.

ou start out and say, What are the needs of the community, and
you decide that the need‘; of the community are such and such, and you
name them, you identify them in the budget.

You have a public hearing. The public comes in, and says, we do not
think you ought to spend this much for a particular purpose. You
ought to spend more or less for various purposes.

When it is all done, the city council says, we are going to spend
certain amounts on these 25 or 30 categories.

Now, suppose all they do is sit down and take the revenue sharing
and apply exactly the same percentage to each item and send it to
Washington.

Is there anything in the law that prevents that?

Mr, AiBrzoHT. If that were the way it were done, your point is a
very persuasive one.

Mr, Dixon. Yes; it is. .

Senator NeLson. If that is not the way it should be done, how -
should it be done, if we are not going to tell them how to spend it?
How should it be done ¢ _

Mr. AusrecuT. If T were to assume that the local budgeting process
of each of the 39,000 units of government who receive revenue sharing
funds went through a budgeting process along the lines that you just
described, then I probably wou]dp support your idea that we simply
- give them money and tell them to spend it anywhere they want to, as
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lf(t)'n,tzri as it is spent in conformance with the way they spend their local
nds.

Senator NerLson. They are going to spend it any way they want to
under the present proposal, if you accept what I say, about the design
of the budget. So I say, why go through the paperwork exercise of
having them assign a revenue sharing dollar figure to each budget
category ¢

Supposing they said, here comes $1 million from the Federal Gov-
ernment, We have looked over everything, and we are cutting the
spending of the municipality by $1 million.

Is that authorized in the law?

Mr. ALBrecHT. It is.

Senator NrErLsoN. Are they going to have to identify where the
revenue sharing was applied to make the cuts.

Mr. Acerecut, We would ask them to inform the Federal Govern-
ment that they had used the revenue sharing funds to reduce local
taxes.

Senator NELsoN. Are you going to say, now you have to identify
;vhe?re they made the cuts and what they substituted revenue sharing

or

Mr. AverecHT. No, sir, I do not believe that the Heuse-passed ver-
sion would require that.

Senator NELsoN. Do you agree with me that all they have to do is
make out their budget however they desire to make it out, have a hear-
ing, and invite people to testify on what the budget should be, and
when they get all done and make all the categories and simply assign
@ percent of the revenue sharing dollar; or are you asking tﬁem to go
through an additional process—how does it go? Report on the use of
funds requires a recipient jurisdiction to outline in their proposed use
reports how they expect to spend their allotments, which already we
can see does not mean anything, and also to provide comparative data
on how the funds were spent during the previous two entitlement -
periods.

Under present law, as you know, the previous two entitlement
periods, starting now, required a categorical report.

Now, I am quoting again:

Both the proposed use reports and the actual use reports must compare the
use of GRS funds to relevant functional items in the local budget. Further, the

AUR is required to explain all differences between how a local government had
proposed to use its GRS funds and how it actually spent them during an entitle-

ment period. -

What kind of gobbledygook is that? Tell me what it means, and
why, and give me an explanation on why we ought to do it. .

This is outrageous. W?at we are doing, we are taking the great, big
Federal Government and saying, let’s go out and shuffle a lot of papers,
folks. To me, that system has no purpose at all but to drive everyone
out of hismind.

Mr. Aierecut. I have a great deal of sympathy with what the
Senator is saying. The provision that you just described represents the
effort of the House of Representatives to try to assure that the people,
who were supposed to have an idea of how revenue sharing was sup-
posed to be spent, had some way to put it in perspective. This is what
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was designed in the Committee on Government Operations of the

House of Representatives. .

thSen?ator NxLson. Do you agree that we should knock that all out of
ere

Mr. AusrecHT. I would support knocking that kind of provision
out, Senator. I think that in your hypothetical, however, we really
have not gotten to some units of Government that have special ear-
marked local funds, or that do not necessarily adopt a budget all at
one time after a given public hearing, or that have limitations on the
use of local revenues for capital projects. There were, in a number of
hearings, examples ;iiven of the use of revenue sharing to fund a
capital project that had been turned down by the local voters in a
referendum. ‘They decided that they did not want to spend their own
money for a particular capital project, and then later it was apparently
put underway with revenue sharing funds.

Senator NELsoN. Let me ask a question,

Would any of this reporting prevent an allocation like that? All
the municipality would do, is classify the revenue sharing money as
part of the general fund, so now if they want to add, put some money
In some program that relieves a certain amount of local money to go
to another use, they can do that, can they not #

Mr. AiBrecHT. None of this would prevent it. What it would do, if
I could use Senator Hathaway’s wor(ﬁ is to put some sunshine on it.
It would make it visible, and the entire community would know that
it was being done.

Senator NersoN. Why would that be? Because of public hearings?

Mr. ArLBrecHT. Yes.

Senator NeLsoN. Nobody would quarrel about a public hearing. It
is all right to say that there must be a public hearing on the budget.
Fine, But do not try to identify where tﬁat dollar went. How can you
possibly do that?

Mr. ALBrecHT. Senator, you used the term “public hearing on the
budget”, and I would use the term “a public hearing on the use of rev-
enue sharing funds”, because the capital budget may be considered
entirely separately from the operations and maintenance budget. Yet
if revenue sharing funds were used for a capital project, as I just de-
scribed, I think that the public would be entitled to know that.

I suspect what we are talking about is differences which could be
resolved with drafting language.

Senator HatTHAwWAY. Do you say there should not be any publie
hearings on capital #

Mr. ArBrecHT. I am sayinﬁ there should be a public hearing on
the use of revenue sharing funds.

Senator Harnaway. Our point is, you cannot tell where revenue
sharing funds are being used, because it is a bookkeeping entry. They
decide after that how the revenue sharing funds are used.

Mr. AvBrecut. I think there are some instances in local govern-
ment when the restrictions on the use of local funds might suggest
that the use of revenue sharing funds could be isolated.

Senator NeLsoN. Let me clarify something. When the general rev-
enue sharing funds come, are they not subject to the same disposal as
anﬁother municipal funds?

r. ALBRECHT. Yes.
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Senator NELsoN. You mentioned the case, I think, & municipality
may have turned down some capital expenditure, then the city council
might go ahead and use general revenue sharing for that. '

Mr. Avsrecur. Yes. .

Senator NeLsoN. Why not let them do it

Mr. ALsrecHT. T do not believe that the Federal Government should
prohibit them from doing it. I think only that we should have in the
revenue sharing bill a provision that assures——

Senator NerLson. Why do we care? What does big Uncle Sam, Big
Brother here in Washington, care what they do?

If the local municipality turns down a project and they were able
to take general revenue sharing funds and fund that project, fine.

If, at the next election, the people in that municipality reelect them
the citizens would have ratified that action. Who are we to tell them
how they are to run their local government?

If they want a lousy government, that is their business. It just gets
v;qrse than it is if we are intruding te tell them how to run the damn
thing. .

I do not understand this at all. -

Mr. Avsreciit. You make a very persuasive argument, Senator.

Senator NeLson. I have taken more time than I should.

Senator Hatimaway. Senator Roth{

Senator Rorir. T am concerned about the provision that was added

‘in the House legislation that included for the first time the word

“religion.” I do not believe in your testimony that you touched upon
this problem.

It seems to me that the addition of that word would create serious
n]dmjn‘istrative problems and defeat much of the intent of revenue
sharing.

I propose to offer at a later time an amendment to eliminate the
word “religion.” Would you care to comment on that{

Mr. Dixon. Yes, Senator.

The inclusion of the word “religion” is somethinf; that quite
honestly the administration has not focused on adequately before and
is giving a great deal of thought to that now.

Senator Rorm. I think the time has come for action on the part of
the administration. What is the earliest possible time we can have an
administration position on this?

Mr. Ausrecur. It is our understanding that the committee intends
to take up this legislation tomorrow. We would certainly be prepared
to indicate whether we will support your position at that time.

Senator Rorir. I would like to emphasize to the administration that
;)vl:lalt the House did—I think they have muddied the waters very

adly.

It would be a very serious error to continue in the legislation the
proposal of the House at this time:

1 might say that I have received letters from the Catholic hierarchy,
Jewish groups, and others and I do not see any substantial reason for
including the word “religion.” _

Did you have any problems with the existing languaget

Mr. AsrecHT. No.

I think, Senator, the addition of religion was done really without
focusing on the problem. We received some of the same

communications.
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Senator Rorx. I do not question the basic goal or intent of the
House side. I just do not think they knew what they were doing.

I do not think that either the debate on the House floor or the
language that they incorporated corrected the problem. It seems to
me that it has made it worse.

T think we have to have a very clear-cut provision—it seems to me
that the best way is to eliminate the word “religion.”

1 am also concerned about, as you pointed out, the word “handi-
capped.” I am not sure what the impact of that would be or what that
means. -

For example, if we have a program especially directed at the handi-
capped but not to other citizens, would that create a problem under_
the House language?

Mr. Averecur. We think that both with respect to aged and the

_handicapped, these are areas in which nondiscrimination provisions in
other programs are receiving a lot of scrutiny and testing now to de-
termine how you measure standards for determining what is dis-
crimination. For that reason, we think that at this time those
provisions in here are likely to cause some considerable administrative
problems. ] A

Senator Rorn. T do not think there is any question about that. As
far as I am concerned, I strongly support any effort to provide more
help to the handicapped. However, Y am worried that this is a two-
edged sword that could cut the wrong way.

-We are going to meet on this tomorrow. I think that it is very im-
portant that we clarify our intent so that it"does not end up in the
courts to be resolved. The Congress has a responsibility to clearly
define this section of the law.

I think both of these words as well as age raise very serious
(uestions.

I have another question here,

The House bill would require the Secretary of the Treasury, the
Governor, and the chief executive officer of a governmental jurisdic-
tion to approve an agreement to correct any discrimination prior to
having revenue sharing funds restored to them, once the funds have
been cut off.

Do you feel that the political and administrative problem involved
in that provision is insurmountable ?

Mr. ALBRECHT. Requiring the Governor of the State ?

Mr. Roru. The Secretary of the Treasury, the Governor, and the
chief executive officer of the governmental jurisdiction to approve of
the correction.

Mr. Arerecur. Certainly involving the Governor at that level and
that step in the process probably has some potential for clogging down
a settlement in the politics of the local State. :

We would favor not putting that kind of restrictive provision in
the legislation. a

Senator Rorr. Perhaps it is desirable but the problem appears to
me that you would be cutting off funds and hurting some innocent
people in the process.

Mr. ArsrecHT. It has the potential for that. It also has the potential
for-considerations other than the merits of the case entering into
whether or not funds were later released.
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Senator RorH. That is all the questions I had, Mr, Chairman,

I do want to urge that we have to clarify these problems tomorrow.
I know of no better way than just to eliminate the word.

Senator Byro [presiding]. Thank you, gentlemen.

[The prepared statement of Mr. Dixon follows:] N

STATEMENT OF HON, GEORGE H. D1xON, DEPUTY SECRETARY OF THE TBEASURY

Mr. Chairman, I am pleased to appear here today, as Acting Secretary of the
Treasury, to testify in support of 8. 1625, President Ford's proposal to renew
the General Revenue 8haring program. The Administration believes that revenue
sharing has worked exceptionally well in responding to the needs which it
was designed to meet. We strongly urge that the program be continued in its
broad general outlines, as proposed by the President In his message to Congress
in April of 1975.

Since General Revenue Sharing was enacted in 1972, it has made available
over $26 billion to States and communities thrcughout the Nation. These funds
have done much to strengthen the viability of our Federal system of Government,
a system that s predicated upon the shared exercise of powers and responsibili-
ties. Revenue Sharing has contributed to a revitalized Federalism by shifting
some resources to those governments closest to the people, where there is often
a clearer perception of the needs of citizens. Simply put, some tasks are better
performed by State and local governments, instead of being directed from
Washington.

Revenue Sharing has placed funds where need exists. It has given a greater
measure of assistance to our hard-pressed center cities than it has to their more
prosperous suburbs. It has aided low income States relatively more than those
with higher income populations.

The program has been free of the costly, and sometimes counter-productive,
bureaucratic red tape assoclated with Federal aid programs. Small and rural
communities, which often benefit little from other Federal assistance, can par-
ticipate in revenue sharing without engaging in expensive and highly competitive
“grantsmanship.” .

Mr. Chairman, we believe that upon evaluation the Committee will ind that
8. 1625, the Administration's renewal proposal, is balanced and wel] reasoned.
It leaves unaltered what has worked and offers improvements in the areas of
public participation, reporting and publicity, civil rights, and allocation of
funds where experience has shown that change will enhance the program.

8. 1625 would extend the funding of General Revenue Sharing for five and
three quarter years—a time frame which assures sufficlent certainty to state and
local recipients while permitting further Congressional and Presidential review
of the program’s performance.

The Administration bill does propose one important modification in the for-
mula—lifting the 1459 maximum per capita constraint on local entitlements to
175% in five increments of six percentage points each. This amendment would
direct more money into some needy large cities and, coupled with the proposed
$150 million annual funding increments, wou'd not cause a net dollar loss in
tfunding to more than & handful of jurisdictions now benefiting from the
constraints,

In the civil rights area, our renewal proposal would provide the Office of
Revenue Sharing with a more flexible array of sanctions to be used where needed
to achieve compliance. This ehange {8 necessary to assure that flexibility exiats
to withhold all or part of a government's entitlement. It can be argued that the
existing statutory framework does not permit partial withholding.

Along with the non-discrimination requirement, reporting and publicity stand-
ards are other major Federal restrictions attached to use of General Revenue
Sharing entitlements. We belileve it is important to improve their effectiveness.
8. 1625 would give more discretion to the Secretary of the Treasury to prescribe
reporting and publicity requirements that are varied by type of recipent govern-
ment, This will improve the availability and quality of information while not
fmposing unneeded burdens on our States and communities,

The Administration is proposing one additional closely-related requirement:
That reciplent units assure the Secretary of the Treasury that a public hearing
or some appropriate alternative means is provided by which citizens may par-
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ticipate in decisions concerning the use of revenue sharing funds. This provision
will help the revenue sharing program better accomplish its goal of bringing
government closer to the people.

We think that the changes we are urging in these areas will serve their purpose
without putting an unnecessary burden on States and communities of diverse size
and with varied political processes. Strict and pervasive requirements are con-
trary to the goals of the General Revenue Sharing program and would reduce
its effectiveness.

As this Committee {8 fully aware, the House of Representatives has passed
H.R. 18867, which would extend the General Revenue Sharing program for
three-and-three-quarter years. The Administration’s reaction to the House action
was summarized by President Ford on June 10th. He expressed his pleasure that
the House had voted to extend the prograin in a manner which preserved the
basic concepts of revenue sharing. The President urged, however, that the
gexlzgztg examine the House bill in light of the recommendations contained in

The basic differences between the Administration’s renewal measure and the
legislation passed by the House can be summarized as follows:

The Administration has recommended extension for five-and-three-quarter
years, while the House bill would only continue the program for three-and-
three-quarter years. ‘

8. 1625, the Administration bill, would raise the maximum per capita
cgnﬁtg;lnt gradually to 1769%. The House bill would continue the constraint
a 0.

The Administration measure would continue to provide for a $150 million
annual increase in funding while the House bill would freeze funding at
$6.65 billion annually.

The House bill would set new standards of eligibility for jurisdictions to
participate in the program while the Administration would continue the
present standards.

H.R. 18367 would greatly expand Federal requirements governing the
manner in which States and localities publicize and report receipt and use
of revenue sharing funds. The Administration proposal, while requiring
public hearings, takes a much more flexible approach in these areas.

The House passed bill mandates new statutory standards in the civil rights
area. The non-discrimination sanctions of the current law are to be applied
to all activities of a government unless it can be shown by “clear and con-
vincing evidence” that shared funds are not involved “directly or indirectly”
in a diseriminatory activity. In addition, certain administrative actions have
to take place within specific statutory time limits. The Administration bill,
while strengthening the Secretary’s enforcement powers, would not further
expand the existing broad prohibition against discrimination in activities
funded through revenue sharing and does not set a statutory timetable.

I would like to discuss the differences in approach I have noted and state the
reasons we prefer the Administration’s recommendations,

If revenue sharing funds are to be spent wisely, it is important that recipients
have assurance that a level of funds will be available to them over time. At the
same time, there is a need to periodically re-evaluate the program. The Admin-
istration considers the five-and three-quarter year authorization as an appro-
priate balancing of these conrerns.

The continuation of the $150 million annual increases in the level of funding
also makes good sense. It provides a cushion against inflation and, by placing a
little more money in the pot, reduces the impact of reductions on recipients whose
entitlements are lowered by data changes or the proposed ehanges in the max-
imum constraint.

The Administration strongly urges that the Senate eliminate S8ection 7 of HR
18367, which sets new standards of eligibility for recipient participation in the
GRS program. While we recognize the desirability of restricting eligibility to
truly active and general purpose governments, we do not believe that the House
bill, or any other proposal we have seen to date, does 8o effectively. Essentially
Section 7 would have little impact, yet it would place considerable administrative
burden on the Census Bureau and the Treasury Department. Further, no serious
inequity resuls from the distribution of small sums of shared funds to those
governments considered by some to be relatively inactive.
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We believe that the burden created by the new publicity, reporting, public
participation, and auditing requirements in HR 13367, far exceeds their positive
impact. The expanded and detailed standards set forth are onerous and would
be costly to both recipients nnd the Federal Government,

A careful look at the requirements of the House bill will show that the changes
proposed are detrimental. Revenue sharing would lose much of its attractiveness
as a simple and efficient Federal assistance program. While some discretion is
given to the Secretary of the Treasury to waive certnin requirements in the
House bill, this Jimited flexibility does not cure many of the difficulties we fore-
shee.ﬂm me quickly touch upon some of the changes that would be mandated by
the House: -

Greatly expanded Proposed and Actual Use Reports; a new summary on
the proposed official budget of the recipient; a narrative on the adopted
budget. These documents must be published and made avallable to the public.

Two public hearings—one on the Proposed Use Report and one relating
revenue sharing funds to the entire budget would also be required of many
governments,

An annual audit of all of a recipient’s jurisdictions’ accounts in accord-
ance with “generally accepted’” audit standards.

The non-discrimination provisions of HR 133067 would change the legal require-
ments under which the revenue sharing program operates. The new burden of
proof which has been added to the statute would lead to substantial uncertainty.
In addition, Section 9 of the House measure would require Treasury’s response
within statutory time limits to findings by other Federal agencies, State agencies,
and Federal and State courts. This response, as well as other Treasury actions,
would have to take place within specific statutory time limits and could lead to
a cutoff of revenue sharing funds.

The prohibition against discrimination in the current revenue sharing statute
is straight-forward and adequate, To be sure , the Office of Revenue Sharing has
been criticized for delays in the processing of civil rights complaints. The prob-
#ﬁm, however, does not stem from inadequate authority but has largely resulted

rom lack of resources. We are committed to correct that sitnation and substan-
tial progress has been made.

In summary, the House-passed bill to extend revenue sharing clearly contem-
plates much greater costs and restrictions being placed on reciplent governments
than the program we know today. Similarly, revenue sharing would no longer
be a Federal domestic assistance program with a very low cost of administration,

The Administration urges extension of revenue sharing as proposed in 8. 1625
without cumbersome new constraints, The vitality of our Federal system of de-
centralized government requires prompt passage of this important renewal

legislation.
Mr. Chairman, my colleagues and I will be happy to answer any questions

which you may have.

Senator Byrn, The next witnesses will be a panel consisting of the
Honorable Patrick J. Lucey, Governor of Wisconsin, on behalf of the
National Governors’ Conference; the Honorable W. W. Dumas,
mayor-president, Baton Rouge, La., on behalf of the National Associa-
tion of Counties; the Honorable Martin A. Sabo, speaker, House of
Representatives of Minnesota on behalf of the National Conference of
State Legislatures; the Honorable John Poelker, mayor, St. Louis,
Mo., on behalf of the National League of Cities; the Honorable
Kennth Gibson, mayor, Newark, N.J., on behalf of the U.S. Confer-

ence of Mayors. . .
The order in which the panel will address the Senate Committee will

“"be as follows: Governor Lucey, Mayor Gibson, Mayor Poelker,

Speaker Sabo, and Mr. Dumas.
Senator NeLson. Mr. Chairman; I am pleased to welcome the Gover-

nor of the State of Wisconsin, Patrick Lucey, who is appearing as
chairman of the Committee on Executive Management and Fiscal
Aflairs of the National Governors’ Conference.

'We are happy to have you here this morning, at least I am.
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STATEMENT OF HON. PATRICK LUCEY, GOVERNOR OF THE STATE
OF WISCONSIN, ON BEHALF OF THE NATIONAL GOVERNORS'

CONFERENCE -

Governor Lucey. I want to express my appreciation to the chairman
and members of the Committee on Finance for giving us this opportun-
ity to come here in public hearing to testify in support of general
revenue sharing.

As I sit here with mayors, and members of State legislatures, and
people representing other levels of local government, it seems to me
that it is somewhat an unusual situation, because very often there are
sharp disagreements between State governments and local units of
government.

I must say on this one issue, on revenue sharing, we are of one mind,
and we support the continuation of revenue sharing.

We feef)that the House bill, 13367, contains the essential elements
of an effective revenue sharing bill. We do think it could be improved,
and we hope, as we said, that it will have improvement.

There has been a tendency to sort of relax after the House action.
It came so quickly, when it finally did come, that a lot of reorle sort
of assumed that the battle was over, and while we have felt all along
that we have many more friends on the Senate side, we do recognize
that the time is short and already many local units of government on
calendar year budgets are beginning to prepare those budgets and soon
will be determining what kind of tax levy they need for calendar 1977.

It would certainly be a tragic thing if some of them established
levies in excess of their needs simply because they could not be sure
that the general revenue sharing funds would be available to them,
and could be folded into those budgets.

The House bill retaing the distribution formula with which all the
people of this table are supportive of. It does eliminate the priority
exKenditure provisions that I think, in some instances, has worked
a hardship.

For instance, while at the State level in Wisconsin we use all of
our State share for the school aid formula, local units of government
were unable to use any of the money for education, so that I think
that the elimination of that provision in the present law is probably
desirable.

Senator NELsoN. May I ask a question? In Wisconsin, is it true that
every dollar of the State’s share, which is approximately one-third,
is simply funneled right straight from the State treasury to the local
school districts? .

Governor Livcey. By a formula that provides for equalization.

In othér words, our total appropriation for elementary and sec-
ondary education for the biennium is in excess of $1 billion. Of that
amount, roughly $52 million a year that we receive in general revenue
sharing is simply [ia)trt of that item in our budget. .

Senator NeLsoN. Does that mean it is all spent on education?

Governor Lucey. All of the State’s share is spent for elementary
and secondary education. -

Senator Ror. What was your proposol? _
Governor Lucey. I was just commenting on the House version, and

I said that at the present time, it is my understanding that the Tocal
share might not be used for education.
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I applaud the fact that that list of priority expenditures has been

eliminated.

Senator Roru. For local government?

Governor Lucer. Exactly, so that if a city is running a school dis-
trict and they want to use some of the money for education, they have
the privilege of doing that.

I support that. I also think that the prohibition of the revenue
sharing funds for a match with other Federal dollars is desirable and
certainly advanced funding.

I would have hoped that the bill would have gone a little further
in terms of the amount of funding. It seems to me that there ought
to be some allowance for the inflation that continues to plague us,
even if it were at the § fercent that President Ford proposed, it
would certainly be better than a flat rate for the 384 years.

I also would support the administration’s position that it would be
advisable to have 1t for 534 years rather than 33,

Most States, at least 19, are on a biennial budget. This means
that 33/ years, we have the money for the first 6 months of the next
calendar year in Wisconsin, which we just sort of assumed we would
have, and went along on that basis when we prepared our last budget.
We will be fully funded for the new bicnnium, which will start July 1,
but when we start preparing for the biennium following that, there
will be some uncertainty as to the Federal revenue sharing. So that
the 58, years would put us in step with the new fiscal year of the
Federaj Government. It would give us the leadtime that would get
us through two biennium years rather than one.

I think that there are three sections of the bill that I would like to
touch on, just very briefly here, and before I do, I would like to in-
vite the attention of the members of the committee to something that
has just been published by the National Governors’ Conference, and
it has to do with Federal roadblocks to efficient State government,
and I have sufficient copies here for the committee.

This shows what is happening to many of the categorical programs
once they get on the books, partly to additional leﬁislation, partly to
interpretation by the Federal bureaucracy, partly due to responses to
court orders, they become more and more entwined in redtape, and
as a result, more and more of the money goes for auditors and ad-
ministrators and for people who are skilled in grantsmanship, rather
than serving the citizen group that was supposed to be served by the
program.

In contrast, I would like to point out that perhaps the people from
Treasury have already mentioned this, that the Federal revenue shar-
ing administrative cost here at the Washington level is less than one-
twelfth of 1 percent of all of the money that is dispersed.

Ms. Tulley is here, the administrator of the program. She tells me
that she has fewer than 100 employees in administering this entire

rogram.

P I think that it is commendable, and I would urge upon the Senate
the elimination of any redtape that is contained in the House bill
that would force Ms. Tulley to employ additional people and skim
off a greater portion of the Federal revenue sharing dollars for ad-
ministration here at the Washington level.

76-811—76—3



[ &)

L&

'

62

I think, too, that it ought to be pointed out that every time that you
require us to make an additional report, it means that you are add-
ing people at both ends, because we have to prepare the reports, hire
the people to do that, and here at the Washington level, you have to
hire people to at least read the reports or file them or do whatever
you do with them when they get here.

I do think it is commendable to require citizen participation, and
I would think that it is appropriate for some form of reporting so
that the people in Washington will at least know whether the money
simply becanic a percentage of the budget, as was pointed out is often
the case, or whether the money is useséc for capital expenditures, or
whether it is used for specific social programs.

But beyond that, it secms to me that a great deal of reporting could
be dispensed with,

I think also on the requirements for audit, while I think it is en-
tirely appmgriabe that there ought to be audits, I think that the re-
qu‘iirement of the House bill is excessive in that it calls for annual
‘audits.

Most governmental bodies do not have an annual audit. In State
government, we try to get to every agency at least once every few

years. .
It would be an excessive requirement, I think, to require annual

audits.

I think also in the matter of reports and audits, it is important that
they are compatible with whatever the fiscal period is, that the unit of
government has, and not on the basis of the entitlement period.

Senator NELson. If I may interrupt, for all practical purposes,
the way the State governments have, 1t is a categorical program. It
all goes to education. The State has decided——

Governor Lucey. That is right.

Senator NeLson. Tell me this:
Is there any general way in which the money has been used by other

States? Has 1t gone into general funds for apﬁtOpriations for general
State purposes? Do some do that, and some have various categorical
programs, such as the State of Wisconsin?

Governor Lucey. I think that there is a wide variation in how it is
used at the State level, and even a broader variation in terms of local
units of government.

The Brookings Institution has done a very thorough oversight of the
program and it covered, I think, at least the first 8 years.

It was published about 1 year ago.

I do not know if that is a continuing study, or not. I am sure that
they could give you a complete breakdown, State by State, and cov-
ering a great many of the municipalities. -

Senator NersoN. That is under the first 5-year program that spec-
ified and delineated the categories in which State and local govern-
ments may spend. Henceforth, that will not be so. '

So on the question of audit, are you suggestmg that—say a State
receives o miﬁions of dollars and the question of how it will be spent
goes to the legislature—the finance committee of the legislature is
going to have to argue about where that general revenue sharing went
after it goes from the assembly to the senate, and then to a confer-
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ence committee, maybe, and then to the Governor, and all the time
you are trying to trace how you spent that general revenue sharing

Do you think that kind of report would be needed ¢

Governor Lucey. No; I do not. I do not think that would be pro-
ductive at all.

In the case of Wisconsin, we can report our expenditure of the
money that is retained at the State level in one sentence: it simply
goes into the school aid formula.

Senator NeLson. That is a simple one. )

Supposing the State of Wisconsin decided that all $52 million
Sh'(l)]“']d go to the general fund for purposes of reducing taxes by $52
million.

Should you have to be audited to trace where you used that $52
million to reduce what program? How would you do that?

Governor Lucey. I do not know how you would do that.

Senator Nerson. Do you think they should have to do it

Governor Lucky. I assume that the Congress is going to require

some sort of audit or report.
Senator NeLson. I hope what the Congress will do is something

rational.
Governor Lucey. I think the rational way to handle general revenue
sharing was simply to leave the money on a stump and walk away

from it
Senator NELsoN. Let the legislature or the Governor or the mayor

or city council handle the money ¢

Governor Lucey. Revenue sharing, by its very nature, is an ex-
pression of mutual trust, and I think that State and local govern-
ment has progressed a long way in beinﬁ able to sort out what the
priorities ought to be, and use moneys that are provided efficiently,
whether they come through general revenue sharing, or local taxation.

I also think that when you take the general revenue sharing and
put it into the general pot that you probably will see a more efficient
use of that money than any other Federal money that comes in, be-
cause so often when it is categorical money, we are forced to distort
our priorities, or thinking up new names for what we have been
doing all along to justify the use of the money.

General revenue sharing we regard with the same caution, the same
austerity, that we do other money that we have to levy through the
State income tax

Senator NeLsoN. The conception of the House seems to have been
that revenue sharing dollars are responsible dollars and those that
the legislature spends otherwise are irresponsible dollars, therefore
we want to keep track of at least 7 percent of that budget as re-
sponsible dollars, and let the 93 percent be irresponsible dollars.

That seems to be the concept on which that system of reports in
the House bill is based. )

Senator Brock. Are you not really saying, Governor, that the same

eople that elect us elect the people at the local level. Why do we not
Kave confidence in the people ! :
Governor Lucey. That is what it amounts to, Senator. )

Senator Brock. Why do we have to come back with another audit

on top of the audit that they are going to have to do there anyway.
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Governor Lucey. We did a study recently in Wisconsin, We are
sort of the grandfathers of revenue sharing. We have been sharing
Eﬁnue, unfettered money, with local units at the State level since
. As a matter of fact, at the present time, for every $1 the local units
In Wisconsin receive in Federal revenue sharing, they receive $4 in
State revenue sharing.

Since 1911, we have never had any great distress about the lack of
audit or where the money goes. Our tax sharing formula to the local
units of government becomes part of their budget.

Senator NerLsoN. Let me say on that, that 50 cents out of every
income tax dollar paid goes back to the municipality of the tax ayers
who paid it. That was the way in previous years anyway, and then an
additional 10 cents to the county.

Senator Brock. In Wisconsin ¢

Senator NrLsoN. Yes,
We have one of the highest income taxes in the country. Fifty cents

goes to the local municipality. In my 10 years in the local legislature,
and 4 years as Governor, I never heard a single legislator or a single
citizen say why do we not find out how those municipalities are spend-
ing that money.

It was their business, They knew better how to spend it than our
legislature, just as our legislature knows how to spend it better than
this Congress. It worked very well. ‘

We have good government in the State of Wisconsin.

If the municipality wants to spend the 50 cents out of the $1 on
some project that you and I think is foolish, that is their business.

We are not the ones, and we should not be the ones setting up our-
selves to decide what is foolish or not foolish down here in Wash-

ington on this program, ) )
Governor Lucey. I think I will conclude my formal presentation

with that. . . o
I belicve that Mayor Gibson is next in line,
Senator HaTiiaway [presiding]. Mayor Gibson,

STATEMENT OF HON. KENNETH GIBSON, MAYOR, NEWARK, N.J,,
ON BEHALF OF THE U.S. CONFERENCE OF MAYORS

Mr. Gsson. Thank you, Mr. Chairman and members of the
committee, . i

I am Kenneth Gibson, mayor of the city of Newark and president
of the U.S. Conference of Mayors, the national spokesman of the
mayors of virtually all of the cities with populations in excess of
30,000. On behalf of the Nation’s mayors, I am here today to endorse
the immediate reenactment of the State and Local Fiscal Assistance
Act of 1972. .

As you will recall, when this act was first being debated in Congress,
I traveled to Washington on many occasions to join in the debate to
urge passage. I am indeed pleased to be here today to share with you
our views on this vital urban program. Without this committee’s

‘ leadership in 1972, we would not have been snccessful in passing this

act. Your continued support and leadership are the key to a success-
ful reenactment effort.
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The Conference of Mayors was an early and active (me:}?en:hOf
with other

eneral revenue sharing. The Nation’s mayors joine ¢
ocal and State officials to achieve enactment of the program in 1972.

Local and elected officials united in 1972 and we are united today
in calling for an extension of the local revenue sharing program. We
believe that the program has heen a good one, and is indeed worthy of
continuation.

In most instances, revenue sharing moneys have been used to de-
velop and implement programs that have been responsive to the needs
at the local level. .

The objectives of the program have been, by and large, achieved.
That is why, in July of this year, at the 44th annual meeting of the
U.S. Conference of Mayors, we reaffirmed our policy which strongl
endorses the continuation of the general revenue sharing program an
calls for its immediate renewal,

A cogy of this policy resolution is attached to my written statement,
which has been submitted for the official hearing transcript.

I would like to highlight only two elements of the U.é). Conference
of Mayor’s policy. First, the level of funding.

The Conference of Mayors is decply concerned that the administra-
tion’s renewal proposal provides for only a modest $150 million annual
increment in revenue sharing funds.

This translates into an annual rate of increase of a mere 214 per-
cent. This is what the current program has been providing, and it has
been demonstrated to be inadequate in light of the strong inflationary
pressures which are impacting local budgets. ~

Even if the cost of living index declines, the city governments will
not get as much relief as the private sector, because the packages of
goods and services purchased by State and local governments is much
more inflation prone than those items used in caﬁzulating the general
cost of living index,

We can look forward then, to persistent high rates of inflation, at
least five times greater than the 214-percent current and proposed
revenue sharing growth factor.

Documentation exists which reveals that between 1972 and 1974,
the cities, counties and townships lost about $3.3 billion of purchasin
power, due to inflation. This is equivalent to 80 percent of their tota
revenue sharing entitlement in 1974,

Local governments heavy reliance on a tax base which lags far be-
hind inflationary pressures, coupled with the fact that Federal fiscal
assistance has not kept pace with soaring costs, have had disastrous
effects on our city residents.

The capacity of many cities to provide essential public services has
been seriously undermined, and we cannot expose our residents to fur-
ther hardships. '

The U.S. Conference of Mayors, therefore, strongly recommends
that the funding level of general revenue sharing be sufficient to com-
pensate State and local governments for the higher costs that they face.

We urge that the annual increment in these funds be increased to
not less than $350 million, This translates into a growth rate of 5
percent, a rate more in keeping with what inflation projections really

are,
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"The second point that I would like to make is one of multiyear ex-
tension of the program.

The U.S. Conference of Mayors strongly endorses a 53-year ex-
tension of the program. This length of time would provide the neces-
sary long-term commitment to State and local government.

Without this long-term Federal commitment, the bu%ctary plan-
ning processes of State and local government would suffer. Priority
setting would be rather short ranged, and the programs developed to
meet these priorities would be viewed as transitory rather than
permanent. -

During the past 4 years, we have found that the guarantee of general
revenue sharing funding has motivated many cities to examine their
priorities in a multiyear context, We have developed some long-range
strategies in dealing with some of our problems.

The uncertainty connected with a short-term Federal commitment
would surely undermine a city’s ability to deal effectively with the
nature of urban problems.

The Conference also recommends that the Congress begin its con-
sideration of the future extension of the program at least 2 years prior
to the expiration of the existingl law. -

Local budgetary glanning ag been severely disrupted during th
past year because of Federa] legislative inaction. Congress’ delay in
reenacting general revenue sharing has particularly hurt those cities
which budget on a July 1 fiscal year. They have been forced to adopt
budgets for an entire year that contain only 6 months of revenue
sharing money.

These cities had no other choice, since they did not know whether
the program would be continued, or if continued, whether it would
be substantially altered.

If we are ever to achieve long-range program planning at the local
level, we must have some degree of certainty from the Federal Govern-
n}xeng about the future of major programs, such as general revenue
sharmng.

This certsinty could be obtained if Federal legislative consideration
on the future extension of the program began at least 2 years prior
to the exKiration of the existing law. ;

Mr. Chairman and gentlemen, I would like to conclude my remarks
by reaffirming our commitment, the mayor’s commitment to the gen-
eral revenue sharing program.

We believe that it is essential to a healthy urban America and a
vital link in our intergovernmental fiscal system.

We feel that we have expended and accounted for these funds in
sound and uniform methods. .

We feel the program has survived its “testing” period quite sue-
cessfully. We look forward to working with this committee, and with
the Senate, on this very important piece of legislation.

. The U.S. Conference of Mayors hopes that you will move decisively
in the next few weeks to insure immediate enactment of the general
revenue sharing program, and that the final legislative package will
Iggect the suggestions and recommendations that I have exp

ay.
Thank you.
Senator NeLson [presiding]. Thank you, Mayor Gibson.
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Our next witness will be Mr, John Poelker, mayor of St. Louis,
Mo., representing the National League of Cities.
Mayor Poelker$

STATEMENT OF HON. JOHN POELKER, MAYOR OF ST. LOUIS, MO,
ON BEHALF OF THE NATIONAL LEAGUE OF CITIES

Mr. PorLrer. Thank you, Senator Nelson and members of the
Finance Committee. .

I am John Poelker, mayor of St. Louis, Mo., and I am testifying
on behalf of the National League of Cities. )

The National League of Cities reg)resents nearly 15,000 cities, and
earlier this year, the league’s board of directors on which I serve,
established the reenactment of the general revenue sharing program
as the highest legislative priority of the Nation’s cities,

On behalf of our entire membership, I wish to commend the
Finance Committee for its prompt consideration of this vitally impor-
tant legislation. :

I would like to submit for the record a co;i\y of the National League
of Cities’ revenue sharing policy statement. This policy was developed
by NLC’s Revenue Sharing Task Force which is cochaired by
Mayor Moon Landrieu, of New Orleans and myself. -

It was presented to, and unanimously ratified by, the full member-
shié) of the National League of Citics at our annual convention.

ince our convention, the revenue sharing task force has continued
to meet to further develop and refine the policy of the organization.
The task force looks forward to playing an active role in the Senate
proceedings and stands ready to assist this committee and the Con-
gress in achieving reenactment.

In support of the other testimony given here today, I would like
to discuss the most important feature of the general revenue sharing
program; namely, its ability to provide long range funding without
the roller-coaster cffect of the annual appropriations process. :

The existing program, as you know, 1s operated as a trust fund,
and the money has been available to State and local governments on
a guaranteed basis.

Ve realize, however, that since 1972, Congress has taken many steps.
toward reforming its own budgetary procedure, the most important
being the massive and successful implementation of the Congressional
Impoundment and Control Act of 1974, .

Revenue sharing has generated a great deal of controversy because
of its trust fund form of financing, and many critics have argued thet
it should be placed on the annual appropriations process. Some argue
that the new congressional budget process mandates that jurisdiction
be given to the Appropriations Committee.

These critics have not taken time to study the options available
under the Budget Reform Act. They do not understand that the
choice is no longer between annual appropriation ot trust fund

financing. . . . :
Our position on this critical issue is unanimous. We urge the Senate
to adopt the entitlement financing mechanism contained in the House.

bill.
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Entitlement financing will provide long-term funding completely
within the context of the Budget Reform Act. .

Unfortunately, there has been a great deal of misunderstanding
even regarding entitlement financing. There are those that argue that
entitlement financing is a form of backdoor spending that violates
both the Budget Regorm Act and the prerogative of the Appropria-
tions Committee. -

This is not true.

In order to clarify the situation, let me briefly review some of its
ke%points.

irst, entitlement financing is a recognized form of spending under
the Budget Reform Act. Section 401(c)(2) of the Budget Act
defines entitlement financing as the authority to make payments to
ang person or government.

econd, entitlement financing is not a form of so-called backdoor
spending. It is subject to carefully defined procedures.

Let me give you this example. Entitlement legislation is not exempt
from any provision of the congressional budget process. It must com-
pete, of course, with all other programs of spending in the congres-
sional budget resolution. It must abide by the calendar requirements
established by the Budget Act.

All new entitlement legislation emerging from committee must be
referred to the Appropriations Committee, if the legislation gen-
erates spending over and above the spending in the most recent budget
resolution. The Appropriations Committee is given 15 days to review
the legislation, after which it must report the bill to the Senate floor.

An amendment to the entitlement legislation may be offered by the
Appropriations Committee, and may accompany the bill to the floor.

The committee amendment, however, can only pertain to the fund-
ing level, and not to other provisions of the entitlement legislation.

Once on the floor, the Appropriations Committee amendments, if
any, are voted upon, followed by a vote on the entitlement legislation.

Once an entitlement bill has been enacted into law, payments are
automatically made for the duration of the program.

Finally, entitlement financing would not prevent congressional re-
view and scrutiny of the revenue sharing program itself. While, it
would provide assured, long-range funding, it would not prevent the
Congress from reviewing the program at any time.

For example, the Senate Finance Committee has the authority to
conduct oversight of a revenue sharing program and at any time,
could report legislation to alter the nature of the entitlement.

The entitlement programs must be included in the congressional
budget resolution.

The Budget Committee itself could, at any time, review the program
and recommend that entitlement be reduced.

During the 15-day referral to the Appropriations Committee, that
committee has the opportunity to review and offer an amendment to &

rogram. However, this referral only takes place during the year that
the entitlement is heing enacted. -
. Simply stated, the State, county, and city officials are unanimous in
their support of the entitlement financing mechanism for revenue shar-
ing. This mechanism carefully balances the long-term funding aspects
of the program with the legitimate concerns over congressional budg-

etary control.
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~ We would urge the Finance Committee, and the entire Senate, to
adopt it as a key feature of the revenue sharing legislation. .

I will close gy noting that attached to my formal testimony is &
detailed explanation of entitlement financing. I think you will find
this material most helpful, )

~ ~Senator NeLson [presiding]. Thank you very much, Mayor Poelker,

The next witness is Mr. Martin Sabo, speaker of the House of
‘Regresentatives of Minnesota, representing the National Conference
of State Legislatures.

STATEMENT OF HON. MARTIN A, SABO, SPEAKER, HOUSE OF
REPRESENTATIVES OF THE STATE OF MINNESOTA, ON BEHALF
OF THE NATIONAL CONFERENCE OF STATE LEGISLATURES

Mr. SaBo. Thank you, Mr. Chairman and members of the Senate
Finance Committee,

I appreciate the opportunity to appear here today on behalf of the
State legislatures throughout this country and to express our apprecia~
tion for the support of the Senate in enacting general revenue sharing
originally, and for your continuing support of that proiram.

have submitted a prepared statement. Let me just make some brief
comments in addition to that statement. ‘

'We strongly support the extension of revenue sharing. We stronﬁly
support the concept of long-term funding. We think that it makes
sense.

We would share the feelings of our other colleagues in State and
local government that revenue sharing should have an annual increase
relevant to the program’s original intent.

Fundamentally, as this committee considers reenactment of revenue
sharing, we ask you to please keep it simple. Eliminate restrictions
rather than add them. Be careful on your auditing procedures; don't
goof usall up.

It does not serve the people to add redtape. It may serve some
bureaucrats, but not the folks that you and I were elected to serve.

To deal with auditing, each of our States have different procedures.
We want to make sure our moneys are spent correctly to serve people.
Do not change the entire system on us.

We are responsive. I am a telephone call away from any of my
constituents. They have regular contact with us.

We have no problems on which people cannot coms and testify.
Do not prescribe hearing requirements. .

Our fiscal years are different and our procedures are different from
State to State. You know, folks flow in and out of our offices in the
State legislature daily. Our committee meetings are open. Folks can
come and talk anytime they want to. : -

I do not want to be in a situation where we have not met the
re%uirements of some letter or form. It just does not make any sense.

want to emghasize what Governor Lucey said. It involves the
basic question of trust. The Federal Government should have some
confidence and trust in us as we spend these dollars. Though not the
biggest portion of our State budget, it helps us. It provides us with
flexibility in dealing with human programs thut we make judgments

on in our respective States.
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We do things differently. I expect our neighboring States may do

things similarly to Wisconsin, but not everything.
ow us some of that flexibility.

Intthat form, revenue sharing will best serve the people of this
country. -

Thank you.

Senator NeLson [presiding]. Thank you, very much.

Our next witness is Mayor Dumas, mayor-president of Baton
Rouge, La., representing the National Association of Counties. -

ayor, the chairman of the committee, Senator Long, is engaged

in another conference and wanted us to notify him when you were
to go on as a witness, We have. He has not gotten back yet.

I will risk his wrath in letting you proceed without him being
present for the beginning of your statement.

If he misses much of your testimony, I will get you an appoint-
ment in his office, and you can repeat it then.

STATEMENT OF HON. W. W. DUMAS, MAYOR-PRESIDENT, BATON
ROUGE, LA, ON BEHALF OF THE NATIONAL ASSOCIATION OF

COUNTIES -

Mr. Dumas. Mr. Chairman, I am delighted that my Senator would
think so much of me. I have been before this committee before.
Senator Roth, Senator Packwood, Senator Brock, Senator Nelson—
we have met before.

I represent the National Association of Counties. It was my honor,
back in 1968, to be the president of this organization of about 30,000
members. -

In 1970, I was one of the 21 that met at Williamsburg and flew to
the White House with the President, in order to talk about revenue
sharing. It was President Nixon at that time, ~

I know of nothing that the U.S. Congress has done that has meant
more to the local level than revenue sharing.

I came today because I have heard so much about the House version
of it, and if you are not confused, maybe you do not understand the

‘situation.

I am not confused, gentlemen, because I know what we have done
with our revenue sharing and there is a complete audit of every nickel
we have spent and what we have spent it for. There are people in the
United States on the local lavel who know what they are doing, and
we certainly are appreciative of the fact that the U.S. Congress and
the Senate knows what they are doing, because they were very intel-
ligent 5 years ago, and I hoge they use the same intelligence this time.

I do not think that we have to go through all the redtape that
you have in the House bill. T think it was good enough for us to save
America for the past 5 years. Why should wé not continue to save
Americat : LT
~ TIf the cities and counties and States go down, you have no place to
go. Last year, my budget was $52.800,000.

It is not deficit spending. We cannot spend more than we can
anticipate collecting, so naturally we had to cut $10 million out of

the requests of the department heads,
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Had it not been for revenue sharing, we would not have been able

to do as many things as we needed.
.. When you take money out of your operating budget to do capital
items, like buying automobiles for policemen and firemen, trucks for
firemen, and all of those things, en &;);1 have no money left for
raises for Kour employees and other things, like libraries, mental
health, alcoholic programs.

‘We were able last 1year to balance a budget of $52,800,000. We re-
tained all 2,000 employees, We gave a 10 percent raise, and in May
or April of this year, we declared a $1,820,000 surplus. That sounds
real good, except for one thing. As I said earlier, we cut out $10
million to balance the budget, so all we did was take the $1,320,000
and put it back into the various departments, police, fire, the depart-
ment of public works, library, who needed money that we had to cut
out before,

Gentlemen, I am telling you, if revenue sharing is not put back and
you do not do it quickly we are in trouble. The law says I must pre-
sent the budget to the council no later than November 5 every year,
a balanced budget.

We are making a study of 20,000 known alcoholics in Baton Rouge,
We have to take money out of revenue sharing for day care centers,
all of the things that they promised us back in 1969 and 1970. They
told us do not worry about it. Do not misconstrue revenue shari
for categorical grants, because you need this money for brick an
mortar and you need this money for operating purposes.

Thank God we do not use anf of these funds for operating pur-
poses. We have not used one nickel.

Had we not been able to use the revenue sharing for brick and
mortar we would have had problems, We were able to help our refuse
department. We were able to build five new fire stations in order to
maintain the No. 2 rating we have in Baton Rouge. We were able to
b:g;i esgme police cars and build libraries and things that are so badly,
n

We did not renege on taxes. We have a 6-percent sales tax, We ap-
proved the first bond issue in 1965 that was passed in 42 years.

T think one of the biggest mistakes made is to have gotten away
from the OEO and have ione into other things. This is the area where
you can help peonle, black people. .

As mayor of Baton-Rouge and {)remdent of the county, as a white
man, there are some people that I cannot reach. When a black man
takes a job with me he is called an Oreo; I am called a Cracker. But
through this OEO program, we can get down to the grassroots, be-
cause when a person loses his or her self-respect or identity as a
human being, that is where your problems come from. Because of rev-
enue sharing, we have been able to get down to the basic things we
need in Baton Rouge, and certainly with fire, police, and all these
things that are so vitally needed to keep America strong.

I will say once again—I know that Senator Long has heard me say
this—that America is the only nation in the world that stands be-
tween freedom and oppression, and when the cities and counties and
States go down, then you have no free America, and all the world

goes down.
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. .You have a tremendous responsibility in the Senats Finance Com-
“mittee and in the Senate to make sure that we get these funds as soon
. as possible,

. We in counties cannot have deficit spending and I think it is
In one Way. It is tough to say no, and without the help of the U.S.

: Senate and Congress in gettmg this bill through immediately, there
are going to be more problems.

e sooner you get on with it, the better off we are going to be, and
the better and stronger America we are going to have, going to be,

0 Stenator Long, it is nice to see you again, sir. I will leave you with
‘that.

The Crarrman [presiding]. I am concerned. I might ask you,
Mr. Dumas, with the various strings that the House put on this bill,
Tknow they can say a lot of those things, that they have a lot of appeal.

I notice that you are in the process of being reelected. The people in
Your city have shown good judgment in keeping you in office a long
time. If they are halfway grateful, they are going to keep you in as
long as you want to serve,

happen to notice that the black citizens of your community gave

You an overwhelming endorsement.

" Mr. Dumas. Seventy-five percent.

The Crarman, If you lost a black vote, you did not lose many,
and those black citizens were equally helpful to the Governor of the
State and to the committee of the U.S. Senate, and others.

What is your thought about that aspect, that you are going to do
everything you can to try to see to it that our black citizens, not only
h:;': what is right for them, but what has been denied to them in the
P If someone has reason to think that there is some discrimination,
I am al] for the courts and everybody else enforcing civil rights laws,
but what is that going to do as far as your administration of city
affairs? If it is someone who does not have a good case, but maybe
dreams up some unintended wrong to tie you u];]in court, or to tie you
up here in Washington, what problem would that give you in trying
to provide for all of these citizens, including those outstanding blac
citizens who have given you an overwhelming majority in your city

Mr. Duoyas. If I were in the House and I wanted to defeat this bill,
I could throw in so many things, you would have to dislike one of them.

The thing is, the House has put so many strings attached to it that

~it is making it almost unbearable.

Take the day care centers, without day care centers, there are a
lot of black people in my community, mothers who want to work, but
they cannot work unless they have a piace to take care of their children.

So we went on and we funded the day care center, because this helps
relieve the welfare rolls. It takes these people off welfare, and it allows
them to earn a living and maintain their dignity as a human being
and as a citizen, whereas before, they must rely on welfare.

. The neighborhood youth centers, the mental health centers—we
spent $150,000 to build a building to start mental health, Over 1,000
people have gone there, people who need mental health assistance, and

through revenue sharing we were able to do it. Lo
These are the things I am talking about, the human, basic things
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that makes this country so freat, and in my experience, I am glad to"
sa§ that we were able to get 75 percent of the black vote.

think it is something that we have reached the point now where
all people in the cities and in the counties are Americans, whether they
are black or Mexican or whatever race, they are all Americans, as far
as I am concerned.

One of the greatest things that I have done since I have been mayor,
was to form the OEO or the community advancement, We were able
to take care of the senior citizens and provide meals-on-wheels and all
of these things that people have been neglecting in this Nation. It is
being done with revenue sharing because we cannot take it out of our
operating budget. :
. We have so much money that we collect, and without revenue shar-
m% we just cannot do it all. .

think that the strings that have been attached are an insult to the
intelligence of the mayors and the county officials and the Governors
and the legislators, To say that we trust you by a vote to send us up
here, but we won’t send funds back.

If you are getting ready to go out and make a loan of $2,500 for a
downpayment on a house, an§ all you can find is $1,500, then you
cannot get any more. That leaves $400 or $500. You lose the house that
f:op would have gotten, and you just have to find some other way of-

iving,

So I say, it was gIood in the early days, and it is great now.

The CrairMAN, I am concerned about a provision in the House bill.
that says you cannot discriminate based on age or disability. At least,
you cannot discriminate based on age. It may be disability too.

Let us assume that you want to do something to help your aged
citizens, you want to provide them some meals or some service, you,
wa(rixt tfo help these dear, sweet, old people. You have an interest, and.
so do I.

Then you go and find a provision in Federal law that you cannot:
discriminate in favor of some aged person, then that means you cannot,
have a program for meals on wheels, if you want to, for the old people.
You can’t have some kind of service that you provide just for them to
help them with their problems. -

ow are you Igoing to deal with that, if you have to live with it?

Mr. Dumas. 1 guess it-is a process of elimination, if you are not
allowed to use funds for that we would have a problem. We have one
of the finest councils on aging. We set it up in 1967.

There was a great article in the paper, Senator, about what we have
done for our senior citizens. I think that is an arca where we have all
been neglectful.

~ We not only serve meals on wheels, but we have mini buses that
can take these people over to the shopping centers and they are given,
discounts. ’ :

* 'We have homes for senior citizens where we, through our committee.
were.able to go and provide entertainment for them.

A few Sundays ago we had at the Hilton Inn over 1,500 senior citi-
zens. We were able to get the Hilton to allow us to use one of their
big rooms, and we had over 1,500 senior citizens.

We were able to buy some refreshments for them, and there were
1,500 senior citizens that had never been treated like that before, I-

[4
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think it is something that all of us must take into consideration. If you
put restrictions on it, you might as well just keep it—not that I would
advocate it. :

I think that we have got to have it. You have got to have money in
your operating budget in order to do the things that the fire, police,
and these other departments do.

If you don’t have the money, you have to cut down something.

_ Usually it is something you cannot afford to cut out, or somebody who

can ill afford to have 1t cut out.

The CramrmaN. I have a great admiration for the chairman of the
House committee, Jack Brooks. No better friend when I agree with
him; no tougher opponent when I cannot agree with him, but Chair-
man Brooks came out saying he was against the bill. He is going to
kill it anyway he knows how to kill it, so he is going to haul it down
with restrictions and proceeds to explain that he is going to have civil
rights restrictions on it, you are going to have all sorts of things for
the aged, for religious discrimination, everything else that could be
conceived.

When a man starts out by telling you that he is agﬁlinst a bill,
against it, he is going to kill it anyway. He knows well how to do it.
There are so many things that will not work.

After doing all of that, would you not think that that was Greeks
bearing gifts in that kind of situation? -

Mr. Dumas. I cannot talk about Texans, I married one of them.

I think that Congressman Brooks did his homework. I think he
was against this for whatever reason. He was more than proud of his
own attitude.

That is the same place that the Governor came from.

To me, I think it is quite interesting that a little State like Texas
receives so much Federal aid. Like I said once before, by the time

that you go and check all the Federal programs, if they get any more,
- you are going to have to double take the State of Texas.

They have theirs, I take my hat off to Congressman Brooks, He did
a good job. . .
1 would have done the same thing, confused the issue,
" The CrarrMAN. He is a good man, and I love him. I wish we could
havekept him in Louisiana. He probably would have created problems

* for us, 1f we had.

What is your reaction to all of this help in terms of the provision
that you cannot do anything that might discriminate b on some
religious aspect of it? You cannot help the aged. The Government 18

ing to have civil rights laws to end all civil rights laws, as a condi-
tion of Eevemllle :hz&reigtg. ‘

ow does that a ou

IL{Ir. GssoN. Mr. Cl?airmap, the U.S. Conference of Mayors has
taken the position, the less strings attached the better. .

‘We have been able to prove that we have used this money effectively.
We really do not need to have it tied up. . ..

We are not opposed to the civil rights accountability provisions,
At the same time, we do not want to have a lack of due process for

vernments. This is what we are talking about.

It is not only individuals who should have due process, but the
government should have due process. If our funds are cut off because
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somebody brings a charge without having any hearing, we are going
to have problems.

The city of Newark is 60 percent black, 10 percent Spanish speaking,
30 percent minority group, that minority group happens to be white.
;We }dtz %ood things for our white citizens in Newark. [General

aughter.

Mr. Gisson. The important thing to point out is that any govern-
ment official can be harassed b{ an individual or by a group that we
have not turned all this general revenue sharing money to them. That
can happen to anybody here. :

. We do not want to be restricted in providing basic services to our
citizens. We have accountability. We have proven that through the
life of this program.

None of us are arguing against accountability, We are arguing
against restrictions that will not allow us to provide basic services.

The Crnarman, I was very dismayed a while back. We had a sum
of money in the State of Louisiana for education. Here is somethin
that had been kicking around for about a year, and we finally mana
to get 1t. -

n half of those parishes, the money is being held up. You do not
need to ask for a waiver to begin with, By the time you finally got the
attention of the General Counsel over at the Department of Health,
Education, and Welfare, finally reached him, he had decided the
matter before sundown that night, and he did it.

The whole thing is all over with, Mind you now, in eight of those
Eurishes, there never was a problem. That did not keep them from

aving the money held up, and having to wait until they lost, teachers
just because they could not get a decision out of Washington.

I am very much concerned about this prospect of having your money
held up while somebody dreams up some sort of idea that might create
a problem, like they did in HE&’—-—with all EOOd intentions, ¥ am
sure—saying this father-son day in a high school, no more. I don’t
understand it.

Next thing you know, your money is out because you had a father-
son day. Nobodz understands. . .

I am proud that this committee tried to go the extra mile. Some of
us want to go all the way with no strings at all. All we want to know
is, if you have the money, that you sgend it for the benefit of your
people, that the money was used, that somebody did not pocket the
money and go home with it, and that is all we want,

Mr. Dumas. I agree with Senator Nelson. The budget that we have,
the $8 million we received per year for 5 years, this is separate from
everything else. We do not include it in our operating: budfet,

I agree with you that we cannot even spend a nickel, unless we in-
troduce it at one minute and held over 2 weeks at the next meeting ab
8 %ublic bearing, ev ing in this thing. . .

f we change any funds in this at all, say one time I think
it was $25,000 less than what we thought the job was going to be, so
we had to advertise for this in order that this $25,000—met the regula-
tion, which was all riiht. Wedid that anyway. :

I l:ﬁree with you that you can keep tabs on your operating budget
and the amount of money that you have. It is only $8 million out of
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$60 million, a little more than 7 percent in the budget, so I do not see
any real argument in the House at a]l. ]

e are doing what we should do, and what we have been doing,
and I think that these men at this table here all represent the great
number of people—if they do not like a thing, get rid of us.

My time is coming up on the second of November. I will find out,
and let you know how I make out.

Senator Byrp [presidin%]. Senator Packwood ? )

Senator Packwoop. I have a question from Senator Fannin. It
relates to one-of the strings under the present law, the Davis-Bacon

AN ct' .

I will start with Mr. Dumas, first.

As you know, any project that uses at least 25 percent revenue shar-
ing funds has to observe the Davis-Bacon Act provisions. Would you
favor the elimination of that provision in this new bill to be passed?!

Mr. Dumas, No, sir. I think it is under the Federal program. You are
talking about the Davis-Bacon, which is another name——

Senator Packwoop. The prevailing wage act. .

Mr. Dumas. Everything that we biult, we had the prevailing wage
where we had Federal money. ) )

Senator Packwoon. That is a Federal st: you do not mind #

Mr. Dumas. Not at all. It is something that is always being done.

Mr. Porreer. I would answer the same way, as far as the city of
St. Louis is concerned. . -

Mr. GnsoN. We also do it in the city of Newark.

Governor Lucey. As long as the language stays as it is in the present
}aw, as far as Wisconsin is concerned, we have a State prevailing wage

aw,
Mr. Saro. In Minnesota, we also have State prevailing wage laws.
I am not that familiar with the provision.

I believe the House at one time expanded it. I know there were a
lot of people that had rather strong objections to the extension of it.

Senator Brock. The House bill would require prevailing wage on
all construction. We now require, under the present law, prevailing
wage siaf 25 percent for the expenditures of the project come from rev-
enue sharing.

" The pro]l‘#em that-has been presented to us, out of the 89,000 com-
munities that receive these funds, over half of them get less than

,000. These are very small towns, and if you give them the prevailing
wage, you eliminate any opportunity for the revenue sharing to do
any good, because you are going to raise their cost more than $7,000.
Therefore, the{llose.

Mr. Dumas. Make an exception to the rule. a
- Senator Broox. That is what I am reaching for. I think you have
to have some judgment. ‘

Either we keep the current law that Mayor Gibson suggests, and I

\. , O we have some exception for very small communities.

Then you get into an administrative problem. It is very difficult
for the Office of Revenue Sharing, with the small number of people—
and they are trying to keep it small,

! How do yon handle that? ‘
“Wouldn't we fust be better just to stay with the current law? It
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ou use 25 percent of the project’s money out of revenue sharing
¥unds, ou use Davis-Bacon, Is that not the best way} L

Mr. PorLxer. That would be acceptable to the majority of the cities
and the National League of Cities who have been confused by whole-
sale application of it to all construction, if they have any revenue
sharing money. o

Senator Pacewoop. All of you have commented on the civil rights
enforcement section in your statements, Basically, what it comes down
to is what we want is a fair section, and I think that the witnesses who
will testify later who are disappointed in the present civil rights en-
forcement will say the same thing. We want a fair section that makes
sure when there is discrimination that it can be remedied, but the local

vernment is not harassed by anybody who brings a suit and you

osedyour money for 3 months, 6 months, 1 year, while the suit is
ending.

P Can %.ny of you %ive use any advice as to how you draw a process

that is quick, credible, and is fair to both sides in this kind of situation L

Mr. Dumas. We have been through that in the past few months. We
passed & Fair Employment Act. It was approved by the council, so
that the citizens in the parishes, in the case of unfair employment
practices would meet and discuss it. o

Senator Pacewoop. What happens to the money during the interim,
between when the charge is made before an Administrative Officer
of the Office of Revenue Sharing or a district court judge? That can
drag on for 1 year—2 and 8 in some cases—in the courts of law.

. at ha})pens to the money in the interim ¢ Does it keep coming, or.
isitcut offt - ) . o R

What should happen if, at the end of 2 years, you find that you
were, indeed, discriminatin%li ,

Mr. Dumas. The hardest thing is when you have to give money back.
That is what you call motivation.

Senator Packwoon. There is no greater motivation than the thought
that you might lose your money.

_ Mr. Dumas. If you know you are going to get a ticket to run a red
light, maybe some people will and some won’t. You are not likely to
run that red light.

That is the motivation to keep you from running it.

Senator Packwoon. What do you do in this interim ¢

All of us at the end pretty much agreed, if there is general discrimi-
nating, you will keep discriminating and you will not get your general
revenue sharing money.

How do you work it out so that it is fair to the plaintiff and yet the
city is not unduly penalized during a 3-month, 6-month, 1-year pend-
ency of a suit, if you want to call it that?
1t mg not be a suit in a court, but an administrative hearing?

Mr. Poevker. It should be left up to the decision of the court, not

the Secretary.
Senator Packwoop. Would you say there should be no money cut off

during the pendency of the suit?

Mr. PoELKER. As long as the suit is pending and the locality has not
been found in violation until that tine. I do not remember the exact
laniuage, but the civil rights language was included in the public
works/countercyclical bill.

76-811—-76——8
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If you could adopt similar language in this bill, at least the Treasury
Department, which has the responsibility for enforcing both of those
acts, both the countercyclical/public works bill and the revenue shar-
ing bill, would have the same set of guidelines to deal with both en-
forcement proceedings. i

I forget what the specific language is, but it is surely a more accept-
able language than is in the House bill on revenue sharing.

Senator Packwoop. What happens if you get to keep the money dur-
ing the pendency of the suit, and at the end of the suit, you are found
guilty of discriminating? Is that just tough luck for the past year?

Senator Brock. The judge would have the discretion——

Mr. PoeLker. The judge would have the discretion of levying what-
ever disciplinary action he decides.

Senator Packwoop. At the end of the hearing, and you have been
found guilty, and the judge says, all right, you cannot do it anymore.

My hunch is at that stage, you are going to come into compliance.

What you are saying, until that stage, there should not be any with-
holding of funds?

Mr. %OELKER. I think that that would be the sense of most of the
members of the League of Cities, although we have not really defined

that in our policy statement.

Senator Pacewoop. Mayor Gibson { .

Mr. Gmson. Senator, I think to withhold prior to commission, so to
speak, is unfair, We are talking about due process.

It would seem to me that there can be provisions for whatever period
of time would be decided upon, whether thers would be, upon convic-
tion, that future funds could be withheld.

Senator Packwoop. After conviction, a court of administrative law
officers could say, if you are going to comply, comply pretty quickly or
you will not get any more money.

You agree basically with the two previous speakers. During the
pendancy of the decision, funds should not be cut off ¢

Mr. Gmson, Let’s make the other supposition. Suppose you are
proven not guilty.

- Senator Packwoonb, I agree.
The problem comes in the length of time. Without trying to have

undue administrative burdens in the civil rights area, yet all of us want
to make sure that there is no discrimination, Is there a way to do it -
?mckl # A way to do it fairly, so you do not have something hanging
or a long period of time, wondering whether you are discriminating,

either having the funds held up, or wondering what is going to happen
at the end ¥ That whole frustration.

Mr. Gisson. Really it is the administrative mechanism that is cre-
ated to carry out. That can be done, given the proper staff, .

I do not think in past years, we have had proper staff and equipment
to really enforce it.

Senator Brock. Under the current law, if you have staff, you would
have a quick decision ¢

Mr. Gmsson. That is right.

Mr. Domas, One thing that I would do. The first time that that
tl::lpgenqgﬂ we werelbetmg Sllied’ the lﬁrsl: }fhing I would do is get in
ich with my people to make sure that there were not an i
lations that ha not? been filed. b any other vio-
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We would be checking the records over quickly to make sure that
there were no others.

In other words, you talk about compliance, if there is an error made,
then right away we will be catching it to make sure wo would not have
two, three of them.

Senator Packwoon. I hope we can come to some rational decision on
the civil rights question.

How do you procedurally make it fair?

The other fundamental question is, do you understand your own
priorities?

Can local government really decide whether a park block is more
critical than a day care center, that a fire engine is more critical than
a boat? As far as I am concerned, the Federal Government has to
come to the conclusion of yes. :

If you do not know that you need a fire engine more than a park
block, who does? There will be witnesses following you that will
testify—I have read their statements—that you do not understand the
}n'oper priorities. Somehow, you overlook the poor, the oppressed, the

ame, the blind, and special interests have more power with you than
they do with us, and those downtrodden groups would get a better
shake from the Federal Government.

What is your response to that ¢

Mr. Dumas. My answer to it, is the last two times I have run, I have
carried 114 of 114 precincts. Somebody must know something.

I thank you very much,

Mr. PorLker. There is not any question about mayors and Governors
and county officials being aware of what the priorities are in their
communities.

What confuses a lot of these groups is that they want to establish
the priorities, and I think therein lies the problem.

I think that we have access, you know, through the mayor’s office
or through the Governor’s office, through our council, and through our
agency and through our citizen participation programs that we know
\51at the needs are better than anybody else.

Establishing the priorities gets to be a very difficult thing, some-
times. You do not please everyone. Those who are not pleased that
everything is going through a social program of their liking, they may
be very sincere in what theK are proposing, but as far as local mayors
and governors knowing what the needs are and how they establish
the priorities, yes; I think they are very capable and have responded
as well as can be expected to the needs of the people.

Senator Packwoop. Let me read you the statement that Mayor
Gibson gave last year, I think it is as good as I have seem—I hope,
Mr. Mayor, that it would still be the same one.

I asked you roughly the same question. You responded:

You know, because people talk to me, I know what they want, I know what {8
needed. If anyone can tell me that they know more about what the people in
Newark want then I do, they are wrong.

Is it still the same answer$

Mr. Gipson. Yes, sir.

Senator Packwoop. Thank you.
I have no further questions.
Senator Byrp. Senator Nelsont
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Senator NELsoN. I have taken up too much time this morning.

Senator Byrn. Senator Roth?

Senator Rormn. I have only a couple of quick questions.

I believe that the’ Governor, in his testimony, came out in favor of
the local government units using funds for schools, That was the first
part of your testimony.

hI do ;xot believe the others touched on that. Do you agree with that
change

Mr. PoeLker. I would not, in as far as our city is concerned. Our Na-
tional League of Cities has not taken a positive stand in that direction,
but since the schools in our city are funded under a separate taxing
base, and also administered by a Separately elected board, I think that
the role of the States and the Federal Government ought to be directly
processed through education rograms that are directed at resolving
education needs, and not put the burden upon mayors in their revenue
sharing programs to try to~identi? another priority in schools.

Se_xll)flttor Rotn. You earlier said we ought to keep it as simple as
possible.

Mr. PorLkER. As simple as possible, but traditionally education and
municipal service have been separated in most parts of the country.

There is no restrictions on the States allocating their revenue shar-
ing money to educational fprojects.

Mr. Sago. I would not favor it if it were mandatory that the local
unit had to pass it on to education.

I see no problem with it, My judgment would be——

Senator Rorm. Just to make it permissible.

Mr. Saso. I am sure the city councils and county board commission-
ers around the country are going to use those funds for city and county
purposes. It could happen that there is mixed school governments in
some place, and they choose to make that decision. Fine.

Senator RorH. One of you made some reference to our new budg-
etary procedures and setting up the priorities within that.

I would like to get your viewpoint as to the future. A great deal of
controversy and discussion here has been whether we should go the
route of categorical grants or special revenue sharing and general
revenue sharing.

As we move down establishing priorities—I am not talking about
this particular piece of legislation today. I hope we can get it through
as simply as possible. -

When we go down to future years, what is your preference, as a
general rule? I am not saying either/or.

Do you prefer Federal funds flowing through a revenue sharin%
approach, or do you prefer that the emphasis be on categorical grants

Mr. Dumas. That was the way we did it before categorical grants.

We all did it together. o )
_ We got. into revenue sharing, as I stated earlier, not to confuse reve-

nue sharing with categorical grants, We go back home and somebody
says, you mayors got all the money in the revenue sharing. That was
not meant to be that way in the first place. .

This is what has caused a lot of apprehension among the NAACP
and the other groups, and like in New Jersey, the minority groups are
afraid that through this process that they are going to lose some money

that they cannot afford to lose.
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Like the social programs, there are some good ones, and Kou have to
keep those programs but you cannot afford to do all those things. That
is where we got into this thing it is. .

I wish they would leave it like it was.

Mr. Poerker. I would like to respond to that, Senator.

I think the National Ieague of Cities’ policy statement, as well as
the policy statements issued by the Advisory Commission on Inter-
governmental Relations are identical, calling attention to the fact that
there is a place for all three of the programs in the relationship of local

overnment to the I'ederal Government, general revenue sharing, the
E]oc grant approach, and categorical programs, because I think that
they are dealing with three kinds of different, specific kinds of aids.

I think that there is a role for the continuation of all three
apgroaches. ’

enator Rorw. I am not suggesting that we rule any of them out.

What I am saying is that when we look down at the new budgetary
procedures, we are trying to live within a budget. We are going to have
so much additional money each year to spend.

I realize it is hard to talk in generalities. I wonder, as we go down
the road—and we are not talking about doing away with categorical
programs, or special revenue sharing; I thinE you are right.

I just wonder, as we look down, whether you have any preferences
in that manner or approach as to additional funds, rather than doing
away with the old.

Mr. Poerxer. There is no question about it. The general revenue
sharing and bloc §rant apIproach provides opportunities for annual
increments that will assist local programs, but as we get into specifics
of unemployment, and we get into health and others, I think that
those are rifle shots at particular problems that local governments have
really not been in a position to deal with because they are influenced
by-national vonditions. Therefore, I think in those areas a categorical
approach has to be one of the targets.

enator Rorr. Governorf

Governor Lucey. My general tendency is in favor of the bloc grant
revenue categorical aid. If you recall some of the spaghetti charts that
were part of the budget presentation of the administration last Janu-
ary, it is something that I think has to be examined very carefully
by the Congress.

‘When you consider 35 different categorical programs for highway
funds alone, and a couple of dozen that deal with school lunches and
60 or so that deal with health, I think that we have just got to reg-
ularize this process, and consolidate some of these programs.

Senator Rora. Consolidate and simplify.

Governor Lucey. Exactly.

Mr. Domas. If I may say one more thing: if you are going to help
anybody at all outside of revenue sharing, I believe that the Congress
is going to have to take a look at, say OEQO community advance-
ment charts, This is one of the more vital entities of any local gov-
ernment today, and without that help, without those people thers,
weo will continue to have problems.

We do not have that now, because we have a tremendous CEI in
Baton Rouge, and I am proud of it. I am sure that other cities have
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problems. That is one place Congress could concentrate on to help
pe%&le who need help.
is is the whole thin%.

Mr. SaBo. Senator, if I might respond generally, I agree with Gov- -
ernor Lucey that for ongoinF programs, I think bloc grants are so
much better than categorical grants. I think they are much more
productive,

In my judgment, one of the things that Congress needs to try to
remember, they have different roles in the development of a program.

My judgment is that many of the categorical programs in the mid-
1960’s served a very useful purpose, focusing the attention of the Con-
gress, the people of this country, the State governments, and the local
governments on particular problems,

The approach was used for focusing attention., It may not be the
approach for carrying on a program after a given period of time.

{)think that limited the attention-fetting approach that may fit a
category, it is not a particularly good mechanism after that attention
has been gathered.

Senator Rota. One final question.

As you well know, I am sure, that bloc grants make the Hatch
Act applgoto State and local operations. Has there been any sug-
gestion about the Hatch Act applying as a result of revenue sharing?

Mr. PoeLgEr. I think that there was a ruling. I do not know
whether it was a judicial ruling, but it says that it does not.

I think that the question was raised in the early stages of the
present law,

Governor Lucey. I was just talking to Ms, Tulley here who admin-
isters general revenue sharing. I hope she will have a chance to
answer some questions. .

On this question here, she said that they got into court and they
got a legal ruling that the Hatch Act does not apply.

Senator Rora. Thank you very much. _

Senator Byro. Senator Gravel ¢

Senator Graver. We will be receiving testimony on this subject later
in the day, but I want to get you on record with regard to the inclusion
by the House in the nondiscrimination section of the item of religion.

'Thegro may be a move to include that in the Senate. What are your
views

Mr. Dumas. I think this country was founded on separation of State
and religion. As far as I am concerned, that is still what it is. I do not
think religion should be brought into it at all.

I think that we can help. I think it is a matter of discretion.

If somebody needs some help, I do not think you have to put it on a
legal basis. They can belong to any religion they want to. If they
needed help, they would be taken care of.

I have never been bothered with that problem.

Senator Graver. You would be for leaving religion out ?

Mr. Domas. From my point of view, yes,

Mr. Porrker. I would support that, too, Just as an individual, I am

‘not speaking for the National League of Cities at present. I do not

know how everybody in that organization would feel. I do not think
it is necessary to include that in the discrimination section. -
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Mr. GssoN. I do not know how we would get into a definition of,
or dealing with, religion in this context. If we are going to have anti-
discrimination provisions and enforcement, I have no problem with the
word. Again, it is a question of accountability.,

As Senator Packwood pointed out, if we get in a rapid enforcement
of antidiscrimination enforcement, I have no problem with religion
being discussed.

Senator Graver. If it were left in, it would go according to the plan

that Senator Hathaway was talking about. You would have no
problem

Mr. Gmson. No, sir.

Senator Brock. Not the way it is in the House bill.

Mr. GiBsoN. What isit?

Senator Graver. I would interpret it this way. If we did not let the
moneys be tied up during litigation, and later they are caught discrim-
inating, they ought to pay the money back, and that is the punishment.
Under the House bill, if they were under litigation, they would have
been punished, because they would have been denied the funds—
punishment before the fact.

They made a very strong case in that regard.

The House added the provision of religion to the act, and I under-
stand we will be receiving testimony from the Catholic and Jewish
groups asking that we hold to the 1964 act in definition, which had
some kind of exclusion with respect to religion. -

So what I was trying to ascertain, if we want to go back to the
1964 act, and keep that word “religion” as was added by the House,
you would have a situation as defined by Senator Packwood, as I
understand it now, that the moneys would not be held up if there is
litigation with respect to diserimination.

would not be terribly disturbed if the word “religion™ were part
of it, since nobody would be denied funds in that regard unless there
was actual discrimination proved as determined by a court decision.

Senator Rorx. Would the Senator yield ¢

Senator Graver. I yield.
Senator Rora. I would just like to soint out that in my judgment,

the so-called Packwood approach would not resolve the problem raised.
The inclusion of the word “religion” raises some very serious substan-
tive problems that would not be taken care of by procedure. Some of
these funds do go into both parochial, Protestant and Jewish religious
organizations, and inclusion of the word “religion” would raise some
very serious questions, in my judgment, and would be a serious
mistake,

‘We cannot remedy this, in my judgment, by procedure, It is a matter
of substance.

Senator Graver. Let me add to that, Let us take a hospital, a Cath-
olic hospital that would receive some funds to handle a contractual
old folks program. Catholic hospitals do not discriminate. They just
hapfen to be run by Catholics. . .

If there is no discrimination because of religion, there would not
- be discrimination. ‘ . -

Senator Brock. That is not the danger.

Senator GraveL. Let’s take a Jewish hospital which received Gov-
ernment moneys that then discriminated in favor of Jews as opposed

to other people. N
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Senator Rora. I would like to point out that I got a copy of a letter
to Senator Long dated July 9 from the Federation of Jewish Philan-
thropists in New York objecting very strenuously to the word “reli-
gion,” because they point out, if you have school lunches of some sort
sponsored by a religious organization, that you can challenge it on that
basis. That is my concern. ) L

The problem you are raising is that religious organizations are pla{-
ing a very significant role in some of these programs, and if you rule
them out, because they are primarily serving one group or another,
you are creating a serious problem. ..

The only way you can correct it is to leave out the word “religion.”

Senator Brock. Can you imagine how long a mayor would stay in
office if he started giving money directly to a religious group ir his
community ¢

Mayor, how long would you last?

: Mr. Dumas. You would find yourself in a box that you could not
ive with.

Senator Graver. If you had a situation where you had a Catholic
hospital in your community, which I am sure you do, and you gave
them funds to provide some service, let’s say to administer an old folks’
food program or handle contractually the meals on wheels, would they
be able to get away with it if they actually discriminated pro-Catholic

in that program ¢ .
Mr. Doumas, There would be such a line at my house that I would

have to get a traffic light put up.

.. Senator Graver. If we take it out, that could very well happen. But
if we have religion in there, and there was no way they could stop those
funds except through litigation, then you are not substantively hurt
by the addition of the word “religion” in there, are you?

Mr. Doumas. The only thing T can say, Senator, if I wanted to really
l1)1%11[)1{1511111 dthat bill, I would say, yes, leave it in there. I do not want the

ill killed.

That is exactly what is going on, if they put that in there. You can
rest assured that, as the Senator said here, there is no way that any
mayor or Governor or county official or Senator or anybody can live _
with it, because there are o many different religions.

In my city, we do not fool around. The Baptists have their hospital,
the Catholics have theirs, and the women have their hospitals.

We do not have that problem in Baton Rouge, but they all need
money, just like churches.

Senator Graver. I think we.can argue tomorrow in the markup the
merits of that issue,

I would like to get the views of Governor Lucey.

Governor Locey. I do not think I have too much to add to what has
been said. We would like to eliminate discrimination wherever we can.:

I notice they also have “handicapped.” In the latest Executive order
I put out in the State government involving discrimination, we in-

cluded handicapped.
When you deal with talking about discriminating against the aged

and religion, there is a tendency tfé ﬁget involved in a lot of legalistic

arguments that go back to what Chairman Long suggested earlier.

~ Maybe some of these amendments are put in here simply to make the

bill unworkable. They were put in, in some instances, by people who
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had indicated to the House of Representatives that they wanted to sce
the bill killed. .. .

Mr. Saso. I tend to get confused by this issue, beyond the particular
subleties that may be involved here—I am not sure what they are. I
have read several memos on the civil rights questions, and constantly,

I get confused when I go through them.
%edo not believe in discrimination, I think people should be treated

fairly, as individuals. ]
Senator Byro, We cannot hear you. Would you use the microphone,

please?

Mr. SaBo. Fundamentally, I very stron lgebelieve that people should
not be discriminated against. They shoul treated fairly by govern-
mental institutions, and nongovernmental institutions.

We have to be able to do that by a method that we recognize and
understand our different heritafges within this country. Those are im-
portant also, and I read all of these enforcement procedures, and I
guess I have come to the conclusion we have not found a very good
remedy as it involves the public sector.

The types of remedy you can use in the private sector could well be
different than in the public sector. I hear about proposals to cut off the
funds, Ifit isblatant, I agree with that a}ilproach.

On the other hand, none of us have achieved perfection that I know
of yet. We may end up with governmental programs that serve people
which lose. .

That does not strike me as being right, either.

I guess I have no specific suggestion, It just strikes me that we need
to keep some sensitivity and some good sense and some flexibility to
not get all tied up in too many rules and regulations. I think we end
up hurting more people than we help.

Senator GraveL. I have no further questions.

Senator Byrp. Senator Brock {

Senator Brock. I am sort of distressed by this conversation, be-
cause I think that we are missing the essense of it.

We are trying so desperately in our communities to get church
groups and other voluntary organizations to serve their fellow man,
to expand their services. We are trying to help them. -

Our cities, our counties, our States are working with them. It is
grand to stand up here to preach about discriraination. There is not a
man in this room, or woman, who believes that, this country stands for
anything other than total equality under the law, but when you start
gutting nto this particular bill all of these negatives, what you are

oing 1s destroying the opportunity for the program to work and moti-
vate the human involvement at the community level, unless you want
to delstroy the bill, and obviously that is the purpose of some of these
people.

I do not mind people arguiniagainst revenue sharing. They have
every right in the world to do that. That is a philosophical problem,
and I love to debate it, but I resent deeply people by device trying to
destroy something that is so fundamental to the future of our %ree
society.

If we cannot save our local and city and community and State

vernments in this country, we are not going to have anything left in

ashington.
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The people of this country had better wake up to that fact. We have
ot to preserve the right for the American people to be involved in

the Ko]itical process.

The decision we make tomorrow, next week, is Brobably the most
fundamental decision we are going to make in this Congress this year.
Let’s keep it in that context, .

I want, in every way possible, to encourage the Catholic hospital
in Memphis, the Baptist hospital in Memphis, the Mecthodist old
folks’ home in Nashville, the JC’s project for older citizens in Chatta-
nooga to be encouraged, to be supported, because they are helping
human beings. I do not care if they are Catholic, Jewish, Baptist,
black, white. They are human beings: they need; and there is no dis-
crimix:lation in those projects, or we could not even get them off the
ground.

I see no reason for us to, by device, encumber this bill to the point
where simply it will not work. That is what I resent about it.

We have a process of due process of law; that is what America is
all about.

I do not believe that administration justice can work without due
process for all parties. If you keep that in this bill, fine. Discrimina-
tion, period.

We should not try to spell out what kinds. Discrimination of any
sort should be inimical to what this society is all about, and it is, but
if we do it in the context of due process of law and the process of the
judicial system and the court system, that works.

If we are so impatient to destroy the ju.licial process in order to
accomplish a temporary achievement, that is not justice for the
American people.

I just made a statement, but we had a question last year where most
of us who were here, we had a good time, and it is getting more seri-
ous now.

We need your help up here, and I appreciate your coming.

Senator Byro. I might say that to me, the great appeal of revenue
sharing is that the decisions as to how the money shall be spent is
made at the level where the individual knows best the individual
communities.

I think that it is important that we leave it that way.

I approve of the concept of revenue sharing. I had difficulty in the
past in supporting it, and have some difficulty now supporting it be-
cause of the heavy deficits that the Federal (Government is running.

If we are going to have revenue sharing, it is vitally important
that the funds go back in the name of revenue sharing to the States
and the localities with the least strings attached possible,

Nobody knows Wisconsin better than Governor Lucey, unless it be
the former Governor who sits on this committee, Gayiord Nelson.
Certainly nobody knows the city of Newark better than the maﬁr of
Newark or the city of St. Louis better than the mayor of St. Louis,
and the city of Baton-Rouge better than does the mayor of that city.
So I think it is very important that Congress continues this program,
and I am sure it will, not with a lot-of restrictions emanating from
Washington, D.C. '

T think this (i;reat country of ours is too big and diverse. The condi-
tions are too different from one area of the Nation to another area
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and I hope we can fashion a bill that will have the least possible
strings. I close with just one comment to the mayor of Baton-Rouge
who said he could not make an adverse judgment on Texans because

his wife is a Texan, . .
I might say I cannot make an adverse judgment on Louisiana, be-

-cause my wife ig a Louisianian.
I thank all of you gentlemen very much. ‘
[The prepared statements of the preceding panel follow. Oral testi-

mony continues on p. 112.]

STATEMENT OF HoN. PATRICK J. LUCEY, GOVERNOR OF WISCONSIN, AND CHAIRMAN,
COMMITTEE ON EXECUTIVE MANAGEMENT AND FIscaAL AFFAIRS, NATIONAL Gov-
ERNORS' CONFERENCE
I want to thank the Chairman of the Committee, Senator Long, and the other

Committee members for this opportunity to present the Governors’ views on the

urgent need to renew general revenue sharing.

On behalf of the National Governors’ Conference I want to acknowledge the
strong leadership the Chairman has provided for the revenue sharing program
over the years. State and local governments and their constituents are very
appreclative of your past efforts. It is now, more than ever, that we need that
leadership.

As 1 agz sure you understand, States and their local governments have their
share of differences. In fact, we disagree much of the time. But we are of one
mind when it comes to revenue sharing, and we are appearing together here
today to urgé-you to reenact promptly what we belleve to be the single most
useful and successful of all the federal grant programa, :

The bill you are considering, HR 18367, contains all the essential elements for
an effective revenue sharing program. It remains the existing distribution for-
mula based on need, population, and tax effort. It contains no additional categori-
zation, It removes the prohibition on using revenue sharing funds to meet
federal matching requirements, Most importantly, by providing advance funding,
it permits States and localities to plan ahead, and that must be done to make
the best possible use of revenue sharing funds.

The commitment to long-term funding in the House-approved bill was a dif-
ficult decision for the Congress in the context of its new budget procedures. I
am confident, however that it is the correct decision—a decision which will pay
large dividends in terms of improving the administration of the program and
strengthening the federal-state-local relationship.

The current version of the revenue sharing bill differs from the original
revenue sharing law in two important respects. First, the three-year, nine-month
funding provision is shorter than the five-year span of the current law. And,
unlike the present law, there is no provision for an annual increase in the fund-
ing level to account for inflation. Those changes indicate an unfortunate dimin-
ishmentn?t congressional support for a program which I believe has worked
very we

If revenue sharing were made a permanent program with a guaranteed level
of funding, it would be possible for state and local governments to make much
better use of the funds. No longer would States and localities emphasize one-
time expenditures as a hedge against the possibility that revenue sharing might
not be renewed. In the long term, revenue sharing would lessen reliance on the
more regressive forms of local taxation like the property tax, Many States,
including Wisconsin, use revenue sharing for that purpose now.

Wisconsin distributes all of the revenue sharing received at the state level
to local school districts on the basis of need. Between the academic years
beginning in 1974 and 1975, per pupil costs rose 11¢ in Wisconsin. The Act as
it now stands provides states and local governments with some relief from the
inflationary increases In the cost of services they provide, It is my hope that
the Committee will add a similar “Inflationary increment” to the provisions of
the bill it 13 considering today. N

I would Uke to address most of my comments to three sections of the bill
which can and should be improved. To set the context for my comments, I would
like to draw the Committee's attention to a report produced by the National
Governors’ Conference under the auspices of the Executive Management and
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Fiscal Affairs Committee. Entitled Federal roadblocks to efficlent State govern-
ment, it 13 essentially a catalog of federal requirements which impose unreason-
able administrative burdens on the States.

Taken together, the specifics in the report demonstrate what can happen when
the Congress and a variety of federal agencies do not anticipate the effect on the
States of the incredible maze of requirements and regulations which often
constitute the “rules of the game” for federal-state relationship.

This “bureaucratization” of grant programs works both ways. For every report
a state employee must fill out, there must he a federal employee to evaluate it,
file it, or take whatever other action might be necessary.

The result: more and more resources are absorbed in administration while

less money is available for the services themselves. Just as importantly, govern-
ment becomes more and more incomprehensible, not only to the average citizen,
but to those who are charged with the responsibility of making the entire process
work,
For the most part, the present revenue sharing program is free of the onerous
reporting requirements which characterize other grant progams. It {s a program
which, more than any other, meets the needs of state and local governments, It
is a program with federal administrative costs of only one-twelfth of one percent
of total expenditures and it is one of the few federal programs which does not
require the addition of any new employees to state and local payrolls.

Finally, revenue sharing is a program which acknowledges that state and local
governments have the capability to make sound, politically responsive spending
choices. It does not presume, as do some other federal programs, that state and
local governments are anachronistic political backwaters whose stock in trade i8
discrimination, corruption, and wasteful spending.

State and local governments are more modern, more responsive and better
equipped to administer programs than ever before. The recent period of high costs
and low revenues has forced the States to look carefully at our programs and
expenditures and make difficult spending choices. There is new emphasis on
improved management and accountability. The Congress can be confldent that
state and local governments are better prepared now than they were when
revenue sharing was first enacted to make sound policy decisions concerning the

expenditure of revenue sharing funds,
With those observations as background, I would like to make some specific

suggestions concerning the legislation before you.

The citizen participation and reporting requirements in H.R. 13367 are reason-
able—and commendable—in their intention, but not carefully drafted. The re-
quirements are built around the revenue sharing entitlement periods rather than
around the normal budgeting schedule of state and local governments, They
should be redrafted so as to guarantee public participation in revenue sharing

-expenditures as a part of the customary legislative budget cycle. In that context,

1t is entirely appropriate to have separate hearings to discuss the use of revenue
sharing dollars.

The bill also requires that the proposed and actual use reports developed by
local units of government must be filed with the Governor of the State. In my
case, that would mean two reports from each of nearly 2,000 local government
units during each entitlement period. Though the data provided in the use
reports might be of some utllity to me as @ Governor, I can see no purpose in a
mandatory filing requirement for local governments. It is likely that the reports
would reside in a filing cabinet until they turned yellow, and then they would
be bound up and recyecled.

Several ?rovislons of the bill require an annual independent audit of the
accounts of all reciplent governments, That requirement is excessive. I do not
understand why it is necessary to require the expense of an annual audit for
all state and local government jurisdictions.

Audits should be conducted on a regular, periodic basis, but not each year,
They should be restricted to the actual uses of revenue sharing and only supple-
mented by the minimum amount of additional information that is necessary to
put revenue sharing expenditures in the context of the total budget. Though
I am sympathetic with the desire of the Congress to have available to them
enough information to evaluate the expenditure of revenue sharing funds, I

~ belleve that objective can be accomplished without such a comprehensive audit-

ing policy.
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This unnecessary and expensive audit requirement presumes that state and
own financial effairs. I have

local governments do not pay sufficient heed to their
50 fant and I believe it to be false.

seen no evidence to substantiate that assumption,
.discrimination provisions of the

I also have some misgivings about the anti
bill as currently drafted. I believe they are best understood in the context of
the anti-discrimination provisions of the counter-cyclical, public works law

because both are administered by the Office of Revenue Sharing. If at all possible,
the enforcement provisions of both the revenue sharing bill and the public works/
counter-cyclical bill should be identical.

The public works bill provides an uncomplicated enforcement mechanism that
relies almost exclusively on the discretion of the Secretary of the Treasury. The
revenue sharing bill provides an elaborate and prolonged enforcement process
which guarantees due process to recipient governments in a way that the public
works bill does not. The Committee ought to seek some middle ground between
the two proposals.

An ideal system of anti-discrimination enforcement would emphasize both due
process and simplicity to preclude the federal government from arbitrarily
suspending revenue sharing funds in any jurisdiction. Deadlines should be short,
and findings of discrimination should be based on an administrative ad judiclal
process which does not rely solely on the judgment of the Secretary of the
Treasury.

Finally, I hope the Committee will recognize that there are some inherent
limitations on the ability of any anti-discrimination enforcement procedure to be
completely successful. We should seek & process which identifies and corrects
diserimination. We should be wary of & process which, in its zeal, becomes so
administratively cumbersome that it does nothing at all.

I urge the Committee to act quickly to reenact the revenue sharing program
8o that state and local governments can count on the assistance it provides as
they make their budget decisions, It is & program which has become the corner-
stone of the federal-state-local relationship. It deserves your support and prompt

action. .
]

STATEMENT BY THE HONORABLE KENNETH A, GIBSON, MAYOR or NEWARE, N.J.
AND PRESIDENT OF THE UNITED STATES CONFEBRENCE OF MAYORS

Mr. Chairman, Members of the Senate Finance Committee, I am Kenneth A,
Gibson, Mayor of Newark and President of the United States Conference of
Mayors, the national spokesman for Mayors of virtually all cities with popula-
tion in excess of 80,000. I am here today, on behalf of the nation’s Mayors, to
endorse the immediate reenactment of the State and Local Fiscal Assistance Act
of 1972. I appreciate this opportunity to appear before you today to express my
views and the views of the Conference of Mayors on this very important program.
As you will recall, Mr, Chairman, when the present revenue sharing law was
being debated in Congress, I travelled to Washington on many occasions to join
in the debate to urge passage, I am indeed pleased, therefore, to be here today
to share with you my assessment of the program and how well the program has
met its objectives,

The Conference was an early and active proponent of general revenue sharing.
As early as 1966, we urged the federal government to adopt a tax-sharing pro-
gram, which would return directly to local communities a portion of the federal
income tax without condition as to use, The nation’s Mayors joined with other
local officials as well as State officials to achieve the enactment of the program
in 1972. But, without the flne leadership you, Mr. Chairman, provided in 1972, we
would not have been successful., And, your continued support and leadership
are the key to a successful reenactment effort. Local elected officials were united
in 1972 and we are united today in calling for an extension of revenue sharing.

‘We are unfited because we believe that a Federal, State and local partnership
.within the federal system can best be obtained by allocating responsibilities con-

sistent with flscal resources. General revenue sharing, block grants and cate-
gorical grants are essential elements of a program of. federal flscal assistance
designed to realize a strong and balanced federal system, a principle to which
our National 18 committed. The general revenue sharing program has restored

.some balance to the system by making available to State and local governments

a significant portion of revenues from the most efficlent and equitable revenue
source in our Nation, the federal income tax, This balance must be maintained.



M

§4

i

_holding down property taxes, an

90

This is why the United States Conference of Mayors, in July at its 44th Annual
meeting, reaffirmed its policy which strongly endorses the continuation of the
general revenue sharing program and called for its immediate reenactment. At-
tached to this statement is the Policy Resolution on General Revenue Sharing
adopted this year by the Conference. The key elements of our policy are: (a)
Immediate reenactment of the program; (b) an annual growth factor in the
funding level sufficlent to compensate local government for losses due to infla-
tion; (¢) program to be continued for not less than five and three-quarter years
with conslderation of future extensions to commence at lease two years prior to
the expiration of the existing law; (d) program to be authorized and committed
on a continuing basis unrestricted by the annual appropriations process; (¢) a
guarantee of non-discriminatory expenditure of funds with adequate provision
for due process for all individuals and governments involved; and (f) an ac-
curate population count must be developed or some method devised to distribute
the numbers of persons known to have not been counted among the population

centers where they are presumed to reside. .
I should like to highlight some of these elements for your consideration,

CONTINUATION OF THE PBOGRAM
As originally enacted, general revenue sharing had the following objectives:

’ (a) To relieve the fiscal problems of hard-pressed local governments having

inadequate or inflexible tax bases; (b) to reduce the regressive burden of State
and local taxes by substituting revenues from progressive federal income taxes:
and (o) to give people at the local level the resources and the flexibility to
develop solutions suited to their unique problems,

These objectives are relatively modest but important—a fact which somehow
bas gotten lost in the current debate on the merits and the problems of the pro-
gram. When the record is matched against these three goals, we find that the
program has been & good one and is indeed worthy of continuation. In most
instances, revenue sharing monies have been used to develop and implement
programs responsive to meet the needs at the local level, Drug abuse programs,
improved police protection, subsidized transportation for the elderly, new sewage
treatment facilities, recreation programs for youth, and hot lunches for the
elderly are just a few examples of such undertakings.

Due to the economic recession of the past two and a half years, the fiscal
relief objective has yet to be realized. Because of the negative effects of double-
digit inflation, soaring energy costs, and high levels of unemployment, most of
our cities and many of our States are faced with, and will continue to be faced
with, substantial service deficits. We have been forced to cut essential municipal
services, lay off personnel, raise local taxes and/or postpone necessary capital
improvements to prevent service deficits from becoming illegal dollar defieits, Alt
of those actions at the local level run counter to current federal actions to
stimulate the economy. It has been estimated by the Joint Economic Committee
that in Fiscal 1976, State and local government tax and expenditure adjustments
have removed $7.5 to $8.0 billlon in desperately needed flscal support and
stimulus from the economy. If the general revenue sharing program is not
continued or if reenactment is delayed, local budget adjustments would be of
such magnitudé that the nation’s economic recovery, albeit weak, would be in
serious jeopardy. .

The regressive burden of local taxes has been eased in many instances be-
cause of revenuo sharing, As the chief local elected official, we Mayors know how
harmful exceasively high property and sales tax are to our communities, Indus-
try and middle-income citizens are driven from our central citles, their flight
facilitated by our national housing and-transportation policies; while the un-
skilled, the jobless and the elderly remain behind. These changes have meant
increased service demands on city government at the same time that the ratable
base on which property taxes can be levied to pay for them has decreased
severely. In the City of Newark ratables have dropped by 20 percent during the
last decade, and if inflation were calculated, the loss would be even greater.
Cities, therefore, have had to raise their taxes higher and higher to meet the
increased costs of inflation and increased service demands from shrinking tax

bases, thus perpetuating the problem. For Newark, and for most of our cities
d/or reducing them is indeed a worthwhile use

of revenue sharing monies. .
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Before revenue sharing began, Newark’s property tax rate was $0.63 per $100
assessed valuation. Because we were able to use our revenue sharing dollars
to meet the costs of basic service delivery, we were able to stablize our property
taxes and break an ever-rising property tax spiral that had already cost us
hundreds of businesses and left us with thousands of abandoned houses, Be-
cause of revenue sharing and our own efforts to cut costs and increuse efficiency,
we were able to reduce our property tax burden two years in a row. But, due to
the current economlic recession, this downward, healthy trend in our property tax
rate came to an abrupt halt in 1973, If we are to achleve any success at all in
our efforts to stablize this problem, we must be able to count on the continuation
of the only program which enables cities to provide vital city services while
geduclng the regressive burden of local taxes, This program 18 General Revenue

haring. .

This program of sharing federal revenues recelves upport from not only
local and State government officials. Studies conducted on general revenue shar-
ing point out that there is general satisfaction with the program, not only among
local ofticials but among the citizenry at large. Moreover, the Brookings Institu-
tion research on the political effects of revenue sharing indicates that for a
significant number of governmental units examined, revenue sharing has stimu-
lated citizens and orguanizations to look to a greater degree to city, county and
state governments to meet their needs,

General revenue sharing has also, “opened-up” the operations of local govern-
ments so that our activities are in the public’s eye more than ever before. Now,
pressure for progress is being applied by community organizations at our level
whereas, before revenue sharing, attention was focused at the national level.
Such program results as these help to maintain a strong, balanced federal system.

The U.S. Conference of Mayors endorses the continuation of revenue sharing
because it 18 a necessary element of the Federal aid system. It is a compliment
to—not a substitute for—categorical interest and block grants which support
local programs in broad, functional areas of national interest. Revenue sharing
monies are used for priorities set by local elected officials which may vary
from one community to another and for which categorical grant aid may not be
available. Revenue sharing assistance is general support assistance to reduce the
fiscal disparities of our intergovernmental system. Each of these three elements
must be in place and operating concurrently to assure a federal system effectively

meeting the needs of the people.
LEIVEL OF FUNDING

A major element in the U.S. Conference of Mayor's policy on general revenue
sharing is the level of funding of the program and the amount of annual increase
in the total amount of shared revenue. The current program provides for a very
modest annual increase of $150 million—this translates into an annual rate of
increase at 2.5 percent. This has been woefully inadequate given that infla-
tionary rates plaguing city budgets during the past three years have been
hovering around 15 percent annually. Alan Campbell, Dean of the Maxwell School
of Public Affairs has documented that between 1972 and 1974, cities, counties
and townships lost about $3.8 billion of purchasing power due to inflation, This
amount is equivalent to approximately 80 percent of their total general revenue
sharing entitlement in 1974,

As employers and consumers, cities can attest to the destructive impact of
inflation. As employers, cities must keep pace with the ever-escalating wage’
settlements in the private sector. As consumers, cities confront daily increases in
the costs of natural resources and materials. Fuel costs have soared dramatically ;
costs of such necessary items as chemicals and asphalt continue to climb, The
current economic crisls has seriously undermined the capacity of many of our
cities to provide those essential public services for which they are accountable.

Federal fiscal assistance to States and local governments has not kept pace
with the soaring costs these governments face. The community development
program—a program highly sensitive to inflationary pressures due to its con-
struction nature—contains no annual growth factor. Increases in domestic social
service programs have been minimal, at best. And, the 2,5 percent annnal incre-
ment in the current revenue sharing program translates into a “real” decline.
Citles' expenditures cannot continue to increase while our revenues continue to
1ag behind. Our efforts to keep these two in line have had disastrous effects on
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our city residents. The marginal employees, the minorities, the young and the
older workers as well as the elderly on fixed incomes reside in our cities in great
numbers. They have already suffered unduly as a result of our current economie
crisis. We cannot expose them to further hardships.

To prevent this from occuring, the U.8. Conference of Mayors strongly recom-
mends that the funding level of the general revenue sharing be sufficlent to
compensate State and local governments for the higher costs they face, The
Administration’s proposal of continuing the annual increment at $180 million is
not acceptahle. Brookings Institution has demonstrated that in real terms, the
value of revenve to be shared with State and local governments over the decade
1972 to 1982 (gzeneral revenue sharing began in 1972 and, if the Administration’s
proposal is passed, will carry through to 1982) will decline by 24 percent. The
Conference of Mayors believes that unless the annual increment in program
funds reflects increased costs, cities and states will be unable to cope effectively
with the fiscal disparities they face. We strongly urge, therefore, that the annual
increment in the revenue sharing funds be increased to not less than $350 million.
This translates into a growth rate of approximately 5.0 percent—a rate more in

keeping with what inflation projections are.
MULTIYEAR EXTENSYON

The U.8. Conference of Mayors strongly endorses a five and three-quarter year
extension of the program. This length of time would provide the necessary long-
term commitment to state and local government. Without this long-term Federal
commitment, the budgetary planning processes of State and local government
would suffer, Priority-setting would be rather short-range and the programs
developed to meet these priorities woald be viewed as transitory rather than
permanent. During the past four years, we have found that the guarantee of
revenue sharing funding has motivated many cities to examine their priorities
in a multi-year context. We have developed some long-range strategies for dealing
with some of our problems. The uncertainty connected with a short-term Federal
commitment would surely undermine cities’ ability to deal effectively with the
pernicious nature of urban problems.

The Conference also recommends that Congress begin its consideration of
future extension of the program at least two years prior to the expiration of
the existing law. Local budgetary planning has been severely disrupted during
the past year because of Federal legislative inaction. Congress' delay in re-
enacting general revenue sharing has particularly hurt those cities which budget
on a July 1 fiscal year, They were forced to adopt budgets for an entire year
but which contained only six months of revenue sharing money. These cities had
no other choice since they did not know whether the program would be continued,
or if continued, whether it would be substantially altered. If we are ever to
achieve effective long-range program planning at the local level, we must have
some degree of certainty from the federal government about the future of major
programs such as general revenue sharing. This certainty could be obtained if
federal legislative consideration of future extension of the program begin at
least two years prior to expiration of the existing law.

- METHOD OF FUNDING

The Conference of Mayors strongly endorses entitlement funding of the
general revenue sharing program, This would guarantee continuity and depend-
ability of funda at the local level. More importantly, entitlement funding does
not violate the Congressional Budget and Reform Act of 1074-—an Act which the

_Conference of Mayors actively supports. Entitlement would provide a degree of
funding so that our cities could develop and implement sound strategies to deal
with our urban {lls. Without this certainty, we would be forced to program plan
on a year-by-year plecemeal approach—certainly a most ineffective strategy to

attack the kinds of problems our cities face.
CIVIL EIGHTS ENFOROEMENT

The U.8. Conference of Mayors has been a long time advocate of strong civil
rights enforcement and believes in non-discriminatory use of all monies spent at
the local level. However, federal civil rights enforcement requirements are oft
times duplicative and contradictory in nature. We recommend that a strategy
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be developed to consolidate and coordinate tederal civil rights enforcement in
general and that due process be observed in any withholding of funds from

local government.
POPULATION COUNT

The distribution of revenue sharing funds occurs through a formula. However,
the formula is only as good as the quality of the data used. If the data are
inaccurate, ‘'the formula loses its credibility and a maldistribution of funds
occurs. This is precisely what has happened with the population figures used in
the general revenue sharing funds, By the Bureau of Census’' own estimate, an
almost eight percent undercount occurred in the 1970 Census of Population
primarily in the Black and Latino populations. Our central cities have been
and continue to be penalized in thelr formula allocations because of this under-
count. The U.S. Conference of Mayors urges Congress and the Administration
to develop some method of accurately counting the population or of distributing
the numbers of persons known to have not been counted among the population
centers where they are presumed to reside, For many of our larger citles, an
eight percent undercoun’. of the majority population represents a significant loss
of funds they would otherwise be receiving.

Mr. Chairman, I would like to conclude my remarks by reafirming the commit-
ment the Mayors ¢/ the nation have to the general revenue sharing program.
We believe that it 18 essential to a healthy urban American and a vital link in
our intergovernmental flscal system, We feel that we have expended and
accounted for these funds in sound and uniform methods, We feel that the
program has survived its “testing” period quite successfully. We look forward
to working with this Committee and with the Senate on this very important
plece of legislation. The U.S. Conference of Mayors hopes that you will move
decisively in the next few weeks to insure immediate enactment of the general
revenue sharing program and that the final legislative package will reflect the
suggestions and recommendations that I have expressed today.

Thank yow

U.8. CONFERENCE OF MAYORS,
Washington, D.C., July, 1976.

UN1TED STATES CONFERENCE OF MAYORS Poricy REBOLUTION ON GENERAL REVENUR
SHARING ADOPTED AT 44TH ANNUAL CONFERENCE, MILWAUKEE

Whereas the General Revenue Sharing program has become an integral part
of the Federal system and has strengthened the role of local government in that
system; and

Whereas local citizens view their locally elected officials as belng accountable
for the expenditures of revenue sharing dollars, and such accountability has
invigorated the local decislon-making process: and .

Whereas the majority of local governments’ revenue sharing funds are being
used to maintain and improve basic urban services such as police and fire pro-
tection, sanitation collection, mass transportation, health care facilities and
numerous other vital city functions as well a8 many innovative programs that
otherwise could not have been developed ; and

Whereas the costs of and demands for these basic city services have in.
creased at alarming rates over the past several recession years and the pur-
chasing power of the revenue sharing funds since the 1972 enactment has been
eroded 20 percent; and

Whereas this Is especially a factor for the older, densely populated central
cities, which must provide higher levels of service to greater numbers of people,
oftentimes with a diminishing tax base from which to secure local funds; and

Whereas currently central cities are being penalized in their formula allo-
cations hecause of a significant undercount, between seven and eight percent,
in the 1070 census of population occurring primarily in the black and Latino
aopulatlgns and to a lesser degree in other traditional segments of the popula-

on; an

Whereas due to the Congress’ inaction, many local governments have suffered
disruptions in their budgetary process and have been denied the time necessary

to adequately plan for levels of funding; Now, therefore, be it

76-811--76—7 ‘ ’
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" Resolved, That the U.8. Conference of Mayors reaflirms that the reenactment
of the General Revenue Sharing program is one of the highest legislative pri-
orities for the 94th Congreas; and be it further

Resgolved, That the U.8. éonterence of Mayors pledges its support to vigor-
ously work for and to actively press the 84th Congress to reenact general rev-
enue sharing immediately ; and be it further

Resolved, That the U.8, Conference of Mayors endorses an increase in the
annual funding level of the General Revenue Sharing program to compensate
for inflation ; and be it further

Resolved, That the U.8. Conference of Mayors urges the Congress and the
Adninistration to develop a more accurate method of counting the population
than presently exists or of distributing the numbers of persons known to have
been undercounted among the population centers where they are presumed to
reslde; and be it further

Resolved, That the U.8. Conference of Mayors endorses the position that the
new program should be continued for not less than five years with consideration
of future extensions to commence at least two years prior to the expiration date
of the existing law ; and be it further i

Resolved, That the U.8. Conference of Mayors reaffirms its position that the
new program should be authorized and committed on a continuing basis, un-
restricted by the annual appropriations process as provided for by the Congres-
sional Budeet and Reform Act of 1974, in order to guarantee continuity and
dependability of funds; and be it further

Resolved, That the U.8. Conference of Mayors calls upon the Federal! govern-
ment to include in the civil rights provisions of the Act a guarantee of non-
discriminatory expenditure of funds with adequate provision for due process for
all individuals and governments involved ; and be it further

Resnlved, That the adoption of this resolution addresses itself to the legisla-
tion now before Congress and does not prevent this Conference, at a later date,
from considering changes in criteria for distribution of funds or a higher level

of funding.

STATEMENT OF THE HONORABLE JORN POELKER, MAYOR OF ST. LoUls, ON BEHALY
OoF THE NATIONAL LEAGUE OF CITIES

The following i3 a summary of points made fn the attached testimony:

1. We urge the Senate to extend the revenue sharing program for a minimum
of 53} years.

2. We urge the Senate to adopt the entitlement financing mechanism con-
tained in the House bill, Entitlement financing will provide guaranteed long.
term funding completely within the context of the Budget Reform Act.

3. We urge the Senate to adopt at least a $350 million annual growth rate
for the revenue sharing program. One of the principle defects of the House bill
is its failure to provide a modest rate of growth for the program. This repre-
sents a very modest 8.0 percent growth rate in F'Y 78, declining to 4.1 percent by

FY 82.
4. We urge the SBenate to adopt the current revenue sharing formula. How-

ever, in order to allow the formula to achieve its objectives, the 175 percent:

local government cap should be gradually raised to 175 percent.

5. We urge the Senate to simplify and make more responsive the citizen
participation, reporting and publication provisions contained in the House-
passed bill, Specifically, (a) all hearings, publication and reporting requirements
should be linked with each recipient government'’s fiscal year and not with the
federal government’s fiscal year; (b) only the actual use report should be sent
to the Office of Revenue Sharing: (¢) the planned use report should be locally
generated, and should not be required to conform to arbitrary categories es-
tablished by the federal government; and (d) prior to the beginning of each
entitlement period, each local government should sign and return to ORS an
assurance form that would pledge compliance with all the provisions of the
Act, -

8. We urge the Senate to adopt suitable civil rights language which guaran-

tees due process for both the citizen and local government.
1. Wepnrge the Senate to adopt realistic auditing visions which would

require regular, periodic aundits of revenue sharing funds. The provision in the

House bill for annual audits is impractical and exorbitantly expensive,
Mr. Chairnman, and Members of the Finance Committee, I am John Poelker,

 Mayor of St. Louis, and I am testifying on the behalf of the National League

of Cities. The National League of Cities represents nearly 15,000 cities, and

~ -
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earlier this year the League’s Board of Directors, on which I serve, established
the reenactment of the general revenue sharing program as the highest legisla-
tive priority of the nation's cities. On behalf of our entire membership I wish
tv commend the Finance Committee for its prompt consideration of this vitally
important legislation,

I would like to submit for the record a copy of the National League of Cities’
revenue sharing policy statement. This policy was developed by NLC's Revenue
Sharing Task Force which Is co-chaired by Mayor Moon Landricu of New
Orleans and myself. It was presented to, and unanimously ratified by, the full
membership of the Natlonal League of Cities at our annual convention. Since
our convention, the Revenue Sharing Task Force has continued to meet to
further develop and refine the policy of the organization. The Task Force looks
forward to playing an active role in the Senate proceedings amd stands ready to
assist this Committee and the Congress in achieving reenactment,

Before nddressing the specific issues surrounding the reennctment legisintion,
I would like to take a few moments to clearly focus the general revenue sharing
program within the broader context of our intergovernmental fiseal system.
As our policy statement indicates, the National League of Citles {8 committed
to a comprehensive approach to federal fiseal assistance to urban America. Gen-
eral revenue sharing, block grants, and categorical grant-in-ald programs are
the essential vehicles by which the federal government transfers billions of
dollars to state and local governments. Fach of these three delivery mechanisms
represents a markedly different approach to federal assistance—but approaches
whose goals and objectives are complementary. General revenue sharing must
be considered within this overall context. It is one piece of an extremely large
and diverse intergovernmental system which also contains over 900 categorical
grant-in-aid programs and 4 block grant programs. Attachment I graphically
displays revenue sharing within this larger context.

In addition, revenue sharing must be considered in the context of the pressing
fiscal conditions facing local governments. I do not need to repeat the statistics—
I am sure this Committee is all too familiar with the devastating impact that
double-digit inflation, double-digit unemployment, and double-digit interest rates
have had on our nation’s cities.

1 wowld finally like to remind this Committee of the importance of state and
local government to the nation's economy, The magnitude of the state and local
sector requires the federal government to develop a coordinated intergovern-
mental approach to solving our economic problems. As of 1972, 47.5 percent of
all government expenditures took place at the state and local levels, and em-
ployment at those levels was four times greater than federal employment. With
the public sector accourting for more than 32 percent of the gross national prod-
uct, and state and local governments accounting for over 45 percent of the
combined public sector, common economic sense should dictate federal sensi-
tivity to the budgetary problems facing state and local governments,

Unfortunately, there are many members of Congress who do not understand,
or do not wish to understand,-the fraportance of the revenue sharing program
in maintaining budgetary stability at the local level. There are those who argie
that the program should be terminated—there are those who argue that only
a short term extension should be granted. I would only remind these erities
that a healthy pational economy cannot be achieved unless fiscal stability and
economic prosperity return to ove citles. Without revenue sharing, the nation’s
cities will be forced to take counter-productive budgetary actions which will
geriously undermine an already weak economic recovery.

We believe that the extensive research that has been conducted on the revenue
gharing program, coupled with the data that has been supplied by individual
communities to their Congressional delegations clearly show that the revenue
sharing program is accomplishing its intended objectives. These objectives are:
(a) Reliet from the escalating fiscal pressures on state and local government;
(b) relief from the regressive burden of state and local taxes; and (¢) flext.
bility to develop innovative solutions to the complex problems which plague

our urban environment.

In addition revenue sharing aleo strengthens the essential function which
local governments play in our federal system—functions which include the dis-
persal of zovernmental powers, opportunities for direct citizen participation, the
capacity to be responsive to local needs, the capaclity to effectively implement
national goals in local situation, the potentlal for experimentation, and the

d effectiveness.

diversity which supports long term atabllity an
In judglng the program. the Congress must keep In focus these objectives,

and must not attempt to thrust upon revenue sharing the burden of correcting all
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the weaknesses In the Amerlean federal system. The unique and distinctive
ohjectives of revenue sharing, hlock grants, and categoricals must be recognized
and each must be judged accordingly.

Given these introductory remarks, I would now like to turn my attention
to the specific provistons of the revenue sharing legisiation.

We urge the Senate to cxtend the revenue sharing program for a minimum
of 5% wcars—While NLC remains committed to establishing revenue sharing
as a permanent feature of our intergovernmental system, we belicve that a
5% year extension will provide the necessary long-term fiscal commiiment to
state and local government,

. We urge the Senate to adopt the entitlement financing mechanism contained
In the House dill.—Entitlement financing will provide guaranteed long-term fund-
ing completely within the context of the Budget Reform Act.

Untortunately, there has been a great den) of misunderstanding regarding en-
titlement financing. There are those who argue that all entitlement financing is
A form of “back-door” spending which violates both the Budget Reform Act and
the prerogatives of the Appropriations Committees. In order to clarify how en-
titlement financing relates to revenue sharing, I am attaching some background
Information which should prove Informative (see Attachment IT). I would just
reemphasize two points: (a) Entitlement financing does not violate any of the
{3m\-isions of the Budget Reform Act; and (b) Entitlement financing will assure
wng-term revenue sharing funding completely within the context of the newly
establikhed Congressional budget process,

We urge the Senate to adopt at least a $350 million annual growth rate for the
rerenue sharing program.—One of the principal defects in the House bill s its
fatlure to provide a modest rate of growth for the program. The House bill
freezes the program at $6.65 billlon annually, In spite of the fact that the exist-
ing $150 million annual growth rate has proven totally inadequate in terms of
compensating for the declining “real doliar value” of revenue sharing funds.
$150 million is approximately 2.2% of $6.63 billion, while eity governments have
experienced an inflation rate in excess of 109, over the past 7 years.

We wonld hope that this Committee would take a very careful look at a study
done by the Metropolitan Studies Program at Syracuse University entitled The
Impact of Inflation on the Expenditures and Revenues of Six Local Govern-
ments, 1971-1974. This report concludes that . . . the widely and heralded
General Revenue Sharing program 18 virtually devoid of any element of inflation
regponsiveness. Coming as such ald does, from a fund of predetermined size,
it is diffficult not to conclude that its inability to supplement basic allocations
during periods of inflation is a major flaw in the present General Revenue Shar-
ing program.”

To substantiate this conclusion, the study analyvzes projected revenues and ex-
penditures growth due to inflation, projected expenditures-revenues gaps due
to inflation and estimated general revenue sharing entitlements through 1079 in
&ix lneal governments. The revenue sharing payments are based on projections
made from the Administration's reenactment bill which continues the $150 mil-
lion annual increase, Table ITI shows that revenue sharing payments will not
cover the inflation-caused budgetary shortfalls in the six communities. In fact
in Atlanta, New York, and 8nohomish County, revenue sharing payments will
account for less than 30 percent of the projected shortfalls.

1 would algo refer this Committee to Dr. Richard Nathan's testimony hefore
the House Budget Committee on September 18, 1975. Dr. Nathan, who 18 Di.
rector of the Brookings Institution Revenue Sharing Monitoring Project told
the Budget Committee:

A central fact about the revenue sharing program 1s its faflure to keep up
with inflation. In real terms, the value of shared revenue to the 89,000 state
and local governments that received these payments has declined. . . . This
cumulative shortfall of £11.8 billion means that the 1952 allocation will, in
real terms, be 24 percent Lelow the 1972 allocation . . .

While the National League of Citles would i{deally llke to see the revenue
sharing program tied to a given percentage of the federal personal income tax
hase, we are aware of the Congressional oppnsition to further “indexing’” of
federal programs. Therefore, we would urge the Committee to report a revenue
gharing reenactment bill, which provides for at least a &350 milllon annual
increase in the funding level, This represents a very modest 5.0 percent growth
rate in fiscal year 1978, declinine to 4.1 pereent by ficcal year 1082,

We urpe the Senate to adopt the current revenue sharing formula. However,
in order to allow the formula to achicve its objeotives, the 175 percent local gov-
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ernment cap should be gradually raised to 175 percent.—We belleve that the
present revenue sharing formula, which includes population, a measurement of
fiscal capacity (tax effort), and a measurement of need (per capita inome) pro-
vides for an equitable distribution of funds.

Unfortunately, there has been a great deal of misunderstanding regarding the
responsiveness of the revenue sharing formula to relative “needs.” It should be
understood that the present formula is responsive to *needs”—that the funds
are not distributed on a simple per capita basis. For example, most central
citles, when judged by a variety of measurements, clearly have a larger "necdy
population” than their surrounding suburbs, Tables IV and V help to illustrate
this point. Table IV shows that within SMSA's, the central citles receive a much
higher proportion of shared revenues than is their share of the population. Table
V shows the per capita revenue sharing allocation for selected central cities and
their wealthy suburbs.

We urge the Senate to simplify and make more responsive the citizen partic-
pation, reporting and publication provisions contained in the Houge passed bill,—
The House, In its efforts to improve the program, failed to ndequately distin-
guish between the dual objectives of the publie dieclosure requirements. These
objectives can be fdentitied as follows: (a) To promote more effective citizen
participation in the revenue sharing decision making process; and (b) to pro-
vide more meaningful {nformation to the federal government as to the effects
of general revenue sharing funds on local budgets,

Unfortunately, the specific provisions of HR 13367 do not accomplish these
two objectives. Tahle VI detalls the provisions in the Iouse bill. Tt can be seen
that these provisions require submission of the planned use report to the Office
of Revenue Sharing prior to the beginning of the federal government's fiseal
Year (October 1). For most cities this submission date has no relevancy to the
local budgetary cycle. Since the planned use report must contain crogs-references
to the entire local budget and since its primary purpose is to better equip local
citizens to participate in the local budgetary process, it makes absolutely no
sense to tie this report to the federal government's fiscal year, Using the example
outlined on the chart, a local government with a July 1-June 30 fiscal year would
be required to hold hearings and then submit its planned use report to ORS two
months after the adoption of its budget. Citizens would be asked to participate
in a budgeting process that was already completéd. ORS would be inundated with
planned use reports which were in fact actual use reperts.

In order to meet the dual objectives outlined above, we wish to make the
following recommendations: (a) All hearingy, publication and reporting re-
quirements should be linked with each recipient government's fiscal year and
not with the federal government's fiscal year. Without this integration, citi-
zens will be asked to participate in an essentially meaningless planning and
budgetary process, (b) Only the actual use report should be sent to the Office of
Revenue Sharing. The Informaticn contained in the planned use report is of
little value to the federal government. The actual usge report detailed in IH.R.
13367 provides all the information that should be of Interest to the federal
government. In addition, the reporting categorles in the Actual use report should
follow the budgetary categories used in the Bureau of Census for general
statistleal purposes, (¢) The planned use report should be locally generated,
and should not be required to conform to arbitrary categories established by the
rederal government., The purpose of the planned use report Is to inform the
public about tentative decisions regarding the allocation of revenue sharing
funds. Each commulty should be free to devise its own form to meet this ob-
Jective; and (d) Prior to the beginning of each entitlement period, each loecal
government should rign and return to ORS an assurance form that would
pledge compliance with all the provisions of the Act. This form would also
contaln an estlmate from ORS regarding the recipients' revenue sharing alloca-
tions for the upcoming entitlement perfod.

We urge the Senate to adopt suitadle cfvil righta language wchich guarantees
due process for both the citizen and local government—City officlals agree
that the rights of individuals {s of utmeost importance, However, provisions deal-
ing with civil rights must be workable and fair to all parties, including those
citizens and Institutions who would be adversely affected if funds were hre-
cipitously cut-off without prellminary opportunity for due process. Since the
Treasury will be responsible for both the revenue sharing program and the
countercyelical assistance program, the civil rights provisions in both of these

laws shoyld be compatible,
We urge the Scnate to adopt rcaliatic auditing provisions which wounld require
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regular, periodio audits of revenue sharing funds. The provision in the House
bill for annual audits {8 impractical and ezorbitantly expensive.—Periodic
audits, perhaps every three years, will provide adequate assurances to the public
that the revenue sharing funds are being properly spent.

I appreciate the opportunity to present these views on behalf of the National
League of Cities, I would conclude by saying that during the past 4 years revenue
sharing has become an integral part of local budgets—in community after com-
munity, it is providing the fiscal underpinaing for the maintenance of essential
government services, I firmly believe that government officials at all levels—
federal, state and local—can take pride In its accomplishments. Its success 18
directly attributable to its simplicity, its flexibility, and its certainty, I urge the
Committee to act favorably on our recommendations to insure an effective con-

tinuation of the revenue sharing program.
ATTACHMERT I

ESYIMATED FISCAL YEAR 1978
FEDERAL ASSISTANCE 8Y FUNCTION
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Source: Report to the Congress by the Comptroller General of the United States.
“Fundamental Changes Are Needed In Federal Assistance to State and Local Govern-

ments,” Aug. 19, 1975.
ATTACHMERT 1I

QUESTION & ANSWER FACT SHEET ON ENTITLEMENT FINANCING
FOR REVENUE B8HARINO

Question. Does entitlement financing provide state and local government with
a high degree of certainty regarding their revenue sharing payments?

Answer. Yes; once the legislation has worked its way through the procedures
of the Budget Act, including the referral to the Appropriations Committee if
necessary, then the funding would be guaranteed for the duration of the

program.
Question. Does entitlement financing violate the Senate Rules? Is it subject

to a point of order on the Senate floor?

Answer. No; entitlement financing 13 a recognized form of spending under the
Budget Act. Annual jurisdiction over entitlement programs by the Appropria-
tions Committee was specifically rejected by the House/Senate Conference Com-
mittee on the Budget Act. (The House-passed bill would have made all entitle-
ment programs subject to the Appropriations process.) Instead, the Conferees
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agreed to provide the Appropriations Committee with a limited 15-day review
of entitlement programs, if the funding exceeds the dollars provided in the
latest Budget Resolution. (See Attachment “Entitlement Financing as Defined

by the Budget Reform Act”). -
Question. Would entitlement flnancing prevent Congressional review and

scrutiny of the revenue sharing program?

Answer, No; while entitlement financing would provide assured funding for the
duration of the revenue sharing program, it would not prevent Congress from re-
vewing the program at any time, For example: (a) The Senate Finance Com-
mittee has the authority to conduct oversight of the revenue sharing program,
and at any time could report legislation to alter the nature of the entitlement.
(b) Entitlement programs must be included in the Congressional Budget Resolu-
tions. 'The Budget Committee could at any time review the program and recom-
mend that the entitlement be reduced. (¢) During the 15-day referral to the
Appropriations Committee, the Committce has the opportunity to review and
offer an amendment to the program, lIowever, this referral only takes place dur-

ing the year the entitlement is being enacted.
ATTACHAMENT II-2

ENTITLEMENT FINANCING FOB BREVENUE BHARING

Entitlement financing is a recognized form of spending under the Budget Re-
form Act of 1974. Section 401(C) (2) (c) of the Budget Act defines entitlement
financing as the authority: “to make payments (including loans and grants),
the budget authority for which {s not provided for in advance by appropriation
acts, to any person or government if, under the provisions of the law containing
such authority, the United States is obligated to make such payments to per-
sons or governments who meet the requirements established by such law.”

Entitlement financing is not a form of “back-door” spending. It is subject to
carefully defined procedures. For example:

“ntitlement legislation is not exempted from any provision of the Con-
gressional budget process. It must: (1) Compete with all other programs
for funding in the Congressional Budget Resolution; and (2) it must abide
by the calendar requirements established by the Budget Act.

All new entitlement legislatton emerging from Committee must be re-
ferred to the Appropriatlons Committee if the legislation generates spend-
ing over and above the spending that is contained in the most recent Budget
Resolution. The Appropriations Committee is given 15 days to review the
legisluation, after which it must report the bill to the Senate floor. An amend-
ment to the entitlement legislation may be offered by the Appropriations
Committee, and may accompany the bill to the floor, (The Appropriations
Committee amendment may only pertain to the funding level and not to any
other provision of the entitlement leglslation). Once on the House floor,
the Appropriations Commiitee amendment (if any) s voted upon, followed
by a vote on the entitlement legislation.

Once an-entitlement hill has been enacted into law, payments are automati-

cally made for the duration of the program.

Legislative Process Involved in Bnacting
A 3-3/4 Year Entitlement Bill
for Revepue Sharing

Senate Finance House Floor

Up or down vote on the

Approp. Comm. amendment,
followed by vote on
(_Einance Committee

The Appropriations Cormittee
cannot hold up the bill for
sore than 15 days.

R.S. Entitlement
Bill-=3~3/4 years at
$6.65 billion annually

T
Referral to Appropriations only occurs if
Budget Resolution funding for ravenue sharing
is below $6.65 billion. In all likelihood,
4t will be at $6.54 billion.

b -

1S day Approp. Committee

review during which time
the Approp. Cosm. may
aApprove an amendment
relating to the ¢ost of
the program.

Once a revenue sharing entitlement bill s signed
dnto law, then the payments are guarantead for
the duration of the program.




¥4

100

ArtacrMent 11-8

ENTITLEMENT FINANCING AS DEFINED BY THE BUDGET BEFORM ACT OF 1074

The Congressional Budget and Impoundment Control Act of 1974 defines three
types of new spending authority, one of which is entitlement financing. Section
401(C) (2) (c) defles entitlement financing as the authority : “to make payments
(including loans and grants), the budget authority for which is not provided
for in advance by appropriation acts, to any person or government if, under the
provisions of the law containing such authority, the United States 18 obligated
to make such payments to persons or governments who meet the requirements
established by such law.”

One of the principle objectives of the Budget Reform Act 18 to bring so-called
“back-door spending” within the scope of the appropriations process. Section
401(C) (2) defines three types of new spending authority and Sections 401 (a)
and (b) set forth their relationship to the appropriations process, The Budget
Act does not require that all new spendng authorty be dependent upon subse-
quent actions by the Appropriations Committees, Distinctions are drawn between
the three types of spending and specific exemptions are provided. The first two
types of new spending authority, which are defined as contract and borrowing
authority, must contain a provision that funding is effective only fo the extent
such amounts are provided in a subsequent appropriations act (Section 401(a)).

However, the conference committees which reconciled the difference between
the House-passed and Senate-passed versions of the Budget Act declined to
apply blanket Appropriations Committee jurisdiction to the third type of new
spending authority, entitlement financing. The Conference Report stated (Section
401(b) Eutitlement Authority) :

“The Houre bill provided that new entitlements could he effective only as
provided in appropriation acts (the same procedure as for contract and
borrowing authority). The Senate amendment established a procedure for
the referral of entitlement legislation to the Appropriations Committees
under a 10-day time NHmit.

“The conference substitute, like the Senate amendment, provides that it
sball not be in order to consider entitlement legislation which would have
an effective date before the start of the new fiscal year. The purpose of this
procedure fs to make entitlements effectively subject to the reconciliation
process. As provided in the conference substitute entltlement legistation
would be referred to the Appropriations Committee only if it would gen-
erate new budget authority in excess of the allocation made suhsequent to
the latest budget resolution (as specified in Section 302). The Managers in-
tend the Budget Committees shall provide background information as to
such allocations, Such referral would have a 15-day limit, with the Appro-
priations Committee automatically discharged if it has not reported during
this period. The Appropriations Committee may report the bill with an
amendment limiting the total amount of new entitlement authority. The
managers emphasize that the jurisdiction of the Appropriations Committees
chall relate to the cost of the program and pot to substantive changes in
the legislation.”

In addition, the conference committee agreed to exempt certain types of pro-
grams from the new procedures for contract, borrowing, and entitlement au-
thority. These are: all existing soclial security trust funds; 90 percent self-
financed trust funds; general revenue sharing to the extent provided in subse.
quent legislation ; the outlays of certain government corporations; and glfts to
the United States.

The entitlement mechanism agreed to by the House does not activate the rev-
enue rharing exemption. Instead, it defines revenue sharing as an entitlement
program subject to all the provisions of the Budget Control Act.
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TABLE 111,—PROJECTED REVENUE AND EXPENDITURE GROWTH DUE TO INFLATION, PROJECTED EXPENDITURE.
REVENUE GAP DUE TO INFLATION, AND ESTIMATED GENERAL REVENUE SHARING ENTITLEMENTS, 1979

. Revenues a3 General  Entitlement

Expenditure Revenue  Expenditure- 8 percent of revenue  as & percent

growth due growth due  revenus gap projected _sharing  of projected

to infiation to infistion, due to expenditures,  entitlement,  budget "f

1974-14 1974-73"  Inflation, 1979 1974 1979 1974

Atlanta. . ooennne.. $46,688,000  $17,502,250  $29, 185,750 3.5 , 205, 678 28.1
Erle County. . 78, 608, 981 63, 613, 069 14,995, 912 80.9 1,871, 301 9.2
Lexington. . .. 704, 298 378,997 , 301 51.8 210,522 64.7
New York City. . . 2,810, 289,262 1,393, 296,003 1,416,993, 259 49.6 292,984,100 20.7
Orange County..... ... 61,331,916 45, 621, 860 15,710, 056 4.4 12,678,212 80.7
Snohomish County.... 9, 319, 805 6, 268, 957 8,692, 848 6.8 2,232,290 25.7

Sourcs: Cakculated from table IV-A and V-B, and '‘Budget of the United States Government, Fiscal Year 1976."" Com-
piled by the Metropolitan Studies Program of the Maxwell School of Citizenship and Public Affairs, Syracuse University,

TABLE IV.—PERCENTAGE DISTRIBUTION

Inside SMSA's

Central portions

Central  Other local Outlying Outside

Total cities  governments portions SMSA's

Shared revenue. ... .....cccocucaencn. 69.8 30.9 2.8 11.1 30.2
Population. . ..o eaas 68.9 15.5 3.6 15.9 i1l

Source: App. A, ‘‘Analytical Approach for Considering Comparative Local-Area Benefits From Federal Revenue Sharing,

Allen D. Manvel, May 30, 1975, p. 26.

TABLE V.—PER CAPITA REVENUL SHARING ENTITLEMENTS IN SELECTED CENTRAL CITIES

AND THEIR SUBURBS

Per capita Per capita
Central city and subutban cities income entitiement
Los Angeles._ _.....ooveenaennn e becseecmtacnnraresacan e nmceasoaosacneanaanan f3,951 $12.56
Beverly Hills...._....... 1,159 43
Cities other than Los Angeles 3, 808 6.14
Chicwo.. ...................... 3,402 19.89
LILICY PO 9,904 3.68
Cities other than Chicago 4,35 6.55
Detroit. .o 3,200 2.1
Grosse Point Farms. 9,011 3.83
Cities other than De 3,858 16,24
Minneapolis.. ......... . 3,483 14. 50
Edina.. oo 6,511 411
Cities other than Minneapolis 4,137 4,39
Cleveland _ ... .....ooiiiicaaos . 2,281 1813
Shaker Heights. ............ . 8 101 2.97
Citios other than Cleveland. .. - 4, 366 6,49
Miwaukee. .. . .couanuienananan - 3,184 19.38
Fox Point. ... ceoneeennnn. 7,632 4.55
Cities other than Milwaukeo - ... .. ....coueeronoiicanesaccanacnnccnnanancoce 4,070 6. 47
Source: “‘General Revenue Sharing: An ACIR Reevaluation,'’ Advisory C ission on Intergove tal Relati

October 1974
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Citizex PamtIcIPATION—H.R. 18367

January 1-—

February 1-—

March 1—

April 1—

May 25—Budget hearing at least 7 days prior to budget adoption.

June 1—Local budget adopted, and publication of narrative summary of
adopted budget within 80 days after adoption.

July 1—Local fiscal year begins.

August 1—Actual Use Report submitted to Treasury at or around August 1.

August 25—Public hearing on Planned Use Report at least 7 days prior to
submisslon,
¢ S({ptexi]ber 1—Planned Use Report submitted to Treasury at or around Sep-
ember 1,

October 1—Federal fiscal year begins.

STATEMENT OF SPEARER MARTIN O. SAno, SPEAKER OF THE HoUSE, MINNESOTA

Mr. Chairman and members of the committee, my name I8 Martin RKabo. I am
the Speaker of the House for the State of Minnesota and president-elect of the
National Conference of State Legislatures. The conference represents over 7500
legirlators from each of the 50 States. I come before you today in support of
the most important fiscal assistance program in the Federal system—general
revenue sharing. I wish to express our support for the renewal of this vital pro-
gram. I will address my remarks to those issues raised by H.R. 13367 which most
concern the National Conference of State Legislatures.

First, the conference supports the continuance of the allocation formula con-
tained in the current law. Such a formula, according to a study by the Advisory
Commission on Intergovernmental Relations, does provide the most equitable
distribution of funds among the 50 States and localities.

Second, the Natfonal Conference of State Legislatures joins the other public
interest groups in supporting long term multi-year funding. This position can be
achfeved through the trust fund approach under the current law, or through
entitlement financing as proposed by the House. Neither approach violates the
spirit or the letter of the new congressional budget procedures.

Third, the National Conference of State Leglslatures feels that the level of
funding as proposed in H.R. 13387, $6.65 billion is a satisfactory amount for
fiscal year 1977, but the omission of an annual increment will weaken the effec-
tiveness of the program in succeeding years. The current program contains an
annual increase, and we belleve that a 89% annual adjustment for this purpose
would not be unreasonable or irresponsible when compared to the current infla-
tion rate,

Fourth, we would urge this committece to adopt workable anti-discrimination
language which provides due process guarantees for aggrieved citizens and for
reciplent governments. The provision in H.R. 13367 is more strict than the
language In the present law, but State and local officials are less concerned with
the anti-discrimination language and more concerned about procedural safe-
guards and program administration. State and local governments have heen
sharply criticized by civil rights advocates who contend that our governments are
bastions of discrimination. 1 do not believe that s true : My colleagues are anxious
to comply with prescribed standards. The difficulty facing State and local officials,
as well ar Federal enforcers, 18 determining what the relevant Federal law is for -
any particular situation. This committee can help reduce discriinination in State
and local government by:

(1) Adopting anti-discrimination language which improves upon existing
law without becoming overly burdensome, and which relates to existing
civil rights legislation for Federal-State programs. This language should«s.
strengthen the administration and enforcement of anti-discrimination ac-
tivities, provide procedural safeguards for all the parties, and clarify the
intent and goals of that provision.

(2) Recommend & comprehensive review of all civil rights laws which ap-
ply to State and local governments and the means used to enforce those
laws. We believe that this would reduce the existing duplicating and con-
flicting rules which we are forced to live with,

Fifth, we concur on the need for improvement of language in H.R. 13367 re-

lating to reports, hearings, and citizen participation.
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Finally, the National Conference of State Legislatures wishes to stress the
need for changes in the requirements for auditing revenue sharing funds. At-
tempts to trace revenue sharing funds to identify thelr net fiscal effects has been
complicated by their fungibility : That is, the ease with which they can be trans-
ferred within State budgetary accounts as well as between State and local fiscal
accounts, thereby losing their identity. In general, H.R. 18367 does not seem to
present a consistent view of the fungibility of revenue sharing funds. The audit
requirements seem to recognize the fungibility issue while the civil rights pro-
visions and anti-lobbying section of the bill would allow revenue sharing funds
to be treated distinct from other revenues. Pending settlement of the fungibility
issue, the reference to audits needs to be clarified to establish whether financial
audits are required for all State or local funds or may be required only for rev-
enue sharing funds. The House passed revenue sharing bill also makes it a con-
dition of recipient governments to “conduct during each fiscal year an audit of
its financial accounts in accordance with generally accepted audit standards’.
We consider such a principle essential to sound governmental operations. How-
ever, such a practice on an annual basis would impose a heavy financial burden
on State and local gevernments. It s my understanding that no State including
the State of Minnesota, has an annual audit performed on all of its financlal
accounts and that perhaps one-third of the States have no annual auditing prac-
tices for even part of their accounts. For local governments in Minnesota, such
a requirement, as proposed in H.R. 13867, of annual independent audits, would
require a radical change in current practices, and increase costs imposed on
State and local governments significantly. The cost of an annual independent
audit in Hennepin County, one of our model auditing jurisdictions, is $180,000
per year. Even the Federal Government does not totally audit itself annually.
Consgequently, the National Conference of State Legislatures proposes, with the
other public interest groups, that such audits be conducted on a perlodic basls,
with such intervals to be determined by the Secretary of the Treasury as he
feels necessary.

The language of H.R. 13367 refers to accepted audit procedures, a recent
meeting of legislative audit officials revealed that currently there are no such
procedures. If Congress wishes to create some consistency in this area, we-
suggest that such audits be limited to financial and compliance audits only, as
described in the GAO publication, “Standards for Audit of Governmental Orga-
nization, Programs, Activities and Function”. The National Conference of State
Leglslatures also suggests that provision be made for the Secretary of Treasury
to be authorized to accept an annual audit of expenditures by a state govern-
ment or a unit of local government if he determines that the audit complies with
a previously deterinined, definitive set of procedures. Secondly, a state or local
government should be required to have all of its funds audited perlodically if
that government has a minimum annual entitlement of $50 thousand and/or its
population is less than 2500. This proposal and its suggested cutoffs are supported
by the report og auditing requirements in H.R. 13367 issued by the General
Accounting Office,

The National Conference of State Legislatures further recommends that the
public and news media have access to auditors’ reports ang that such audit pro-
cedures be associated with currently existing state and local procedures.

The states have increasingly entrusted their political subdivisions with the
responsibility of administering state fiscal assistance funds with few strings
attached, I urge the Federal Government to similarly recommit itself to strengthe
ening this kind of trust and cooperation between the levels of government, by
implementing a revenue sharing program which would defer to the laws and
procedures of state and local government. A poll recently conducted by Lou
Harris found that the public rated state government more worthy of trust than
the Federal Government by a three to one mavrgin, Whether that i8 an accurate
perception is not important here. What {8 important to note is that the publie
has confidence in our ability to manage their business and their money. Your
support for revenue gharing is a reflection of your confidence that working
together in our federal system, we can better serve our common constituents,

I wish to personally thank you, Mr. Chairman and my own Senator Walter
Mondale for listening to our suggestions. Together I believe we can devclop &
more effective and efficient program. I would be pleased to unswer any questions

you may have at this time.
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BTATEMENT oF W. W. DuMAS. MAYOR—PRESIDENT, BATOX RoOUGE-EAST BaToN
Rouge PaRrIsH, La,

I am W. W. Dumas, mayor-—president of Baton Rouge-East Baton Parlsh,
Toulsiana and past president of the National Assoclation of Counties (NaCo).!
I am here today on behalf of the Nation's county officlals to urge prompt
renewal of general revenue sharing.

County officials have several concerns which they hope the Senste Finance
Committee will address during its deliberations on this legislation waich is of
vital concern to every one of our Nation's counties,

1. FORMULA

NACO urges the Senate to continue the distribution of funds to States, coun-
ties, and cities using the existing distribution formula which reflects need,

population and tax effort.
11, FUNDING

County officials urge the Senate to extend revenue sharing for 5Y years
through 1982, as requested by the President. Revenue sharing {8 fiscal assistance
and as such should be provided on a guaranteed long-term basis. This enables
counties to use it as part of its long-term flscal manngement and planning, We
urge the Senate to approve funding through an entitlement mechanism as con-
tained in the House bill, H.R. 13367.

The original revenue sharing legislation contained an annual increment of $150
million to help counties compensate for the impact ot inflation on local budgets.
In 1972 this Increment may have adequately reflected the rate of inflation, but
it certainly does not do so today. Therefore, we ask the Senate to provide a
$350 million annual increment. This 19 less than a six percent growth rate. We
believe this amount is clearly justified to help counties keep pace with rising
costs over which they have no control.

! II1, CITIZEN PARTICIPATION AND REPORTING REQUIREMENTS

i

First, we urge that whatever hearings, publications, and reporting require-
ments that the Senate makes be linked to a county's fiscal year and normal budget
process. The_purpose of these requirements is to improve citizen understanding

-of and participation in county budget decisionmaking. County officials whole-

heartedly support this. Since 94 percent of all States counties and cities have

‘fiscal years different from the Federal Government, it does not make sense to

have the reporting done oun a Federal fiscal basis. (Attachment A to this state-
ment is a list of the fiscal years for counties.) (Attachment B is a letter to NACO
from the budget director of Fairfax County, outlining this problem.)

Second, we urge that the requirements of the House bill be simplified so that
there will be no additional red tape and paperwork and the costs associated with
additional reporting required by the House bill. (Attachment C to this statement
is & memorandum from the budget director of Ilennepin County, Minnesota which
carefully outlines the effect of the House passed language on that county, We
believe it gives an excellent insight into the problems counties would face were
all of the House language to be adopted.)

I 1. AUDITING

We urge that the Senate provide that audits of the use of revenue sharing
funds be made on a regular basis and that these reports be made available to
the public. In attachment C the Hennepin County officials point out the cost
involved in annual independent audit of their county. We believe the audit re-
quirements should insure that the Federal GGovernment and the public under-
stand the use of revenue sharing funds without placing an undue financial and
reporting burden on States, counties and citfes.

1The National Assoclation of Counties 1s the only national organization representing
countg government in the United States. Its membership spans the spectrum of urban
suburban, and rural counties which have joined together for the common purpose of
strengthening county government to meet the needs of all Americans. By virtue of a county's
membership, all its elected and ap{mlnted officials become participants in an organization
dedicated to the following goals: Improving county governments:; serving as the national
spokesman for county governments; acting as a liaison between the nation’s counties and
other levels of government; and uci:lev!ug public understanding of the role of counties in

the federal system,
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V. UBE OF FUNDS

We urge the Senate to allow counties to spend revenue sharing funds for all
functions permitted under State and local law, If revenue sharing is to truly be
general purpose fiscal assistance, then we believe restrictions on use should be
removed. The House bill removed restrictions existing in the present law, but
added a probhibition which we belfeve is completely inconsistent with and poten-
tially damaging to our Federal system, namely section 123 (e) prohibition of use
for lobbying purposes. What bothers county officials about this section, is thut
we believe it could be interpreted (given the fungible nature of revenue sharing
funds) to mean that no public officials could appear before Congress to give their
views on this important program. We ask that this provision be deleted because
it could infringe on the rights of State, county and city officials to make their

views known.
VvI. NONDIBCRIMINATION PROVISIONS

County officials believe that the revenue sharing law must insure nondiserimi-
natory expenditure of funds while providing due process guarantees for all
individuals and governments involved. We believe that the purpose of nondis-
crimination laws and administrative procedures should be_ compliance not
punisbment or disruption of government operations, Counties présently deal with
at least 18 civil rights agencies of the Federal Guvernment, each with their own
standards to enforce with their own procedures. In order to obtain effective
enforcement, we believe that all nondiscrimination laws should be simplitied and
consolidated, not further confused by attempting to write administrative proce-
dures into law. NACO urges a study be made of all nondiscrimination laws af-
fecting States and localities and that responsibillties for enforcement be given
to a single existing Federal agency. This ageucy's authority should be clearly
defined by Congress,

We believe that the provisions in the House bill are 80 complex that there
i3 a real danger that many recipient governments' funds would be unnecessarily
delayed, and that compliance would become an administrative nightmare, (The
I'resident of the National Association of County Civil Attorney’s Francis Patrick
McQuade, County Counsel, Essex County, New Jersey, i8 here today and would
be happy to answer questiqns about the House language.)

Summary

The Nation's county officials are grateful to you Senator Long for your prompt
action in holding hearings on this legislation. We are mindful of the major role
vou played in enacting the original legislation in 1972, and are certain that you
and your Senate colleagues will once again renew this legislation promptly <o
that vitally needed funds will continue to flow to counties and other governments,
This 18 legislation which affects all of our governments and the citizens they
rerve. Whether they be residents of the largest urban county or the smallest rural
one, each citizen receives a direct benefit from this program whether it be
services or stabilization of taxes. There are few, if any, Federal programs that
are 50 universally beneficial.

We thank the Senate Finance Committee for this opportunity to be heard. We
hope that your staff will work with the staff of our National Association of
Counties to design language for a bill that will best serve the interest of all

our citizens.
ATTACHMENT A

Fiscal year of counties dy State
End of flscal
year for cosunties

State:

Alabama oo R September 30.
AlASKA o e e ——— June 80.
Arizond oo et ——— June 30.
Arkansas ... — December 31,
Callfornif cevcecmecccmrccmnemcncccareasne June 30.
COlOTBAD e e e - December 31.
Connectleut e Not Applicable,
Delaware ... - June 30.
District of Columbia.-. - Not Applicable,

Florida o.-.. wa= September 30.



ATTACHMENT A
Fiscal year of counties by State—Continued

Rhode Island

South Carolina

End oad

State: year for o%ﬁ'tm

Georgla December 31.

Hawall _ June 30.

Idaho Second Monday in January.

Illinois November 30.

Indiana December 31.

Jowa December 31,

Kansas December 31,

Kentucky June 80.

Maine —— December 31,

Maryland Decenéger 31,

Massachusetts % une be a1

Michigan Decemb r 81'

Minnesota Decem bgr 31.

Mississippi 5 ecember 31.

Missouri eptember 30.

Montana December 81.

Nebraska June 380,

Nevada g une gg

New Hampshire Dlme b' 1

New Jersey - ecember 31,

New Mexico December 31,

New York... g)une 33. a1

North Carolina Jecenéoer .

North Dakota Jllnee 30.

Ohlo Dl:eggmbér 31

Oregon Juno 80,

Pennsylvanta December 31,

Not Applicable,

June 30,
S‘out,h Dakota December 31,
'{ennessee June 30.
Texas December 31,
qtah ——— December 31,
:‘frl:l]r?&t January 31,
‘Washington ‘Iy)ueggn?g'er 31
West Virginia - June 30.
“:isconaln December 31.
Wyoming June 30,

ATTACHMENT B

COMMONWEALTH OF VIRGINIA,
. COUNTY OF FAIRFAT,
Fairfaz, Va., July 22, 1976,
Mas. CaroL BERENSON,

Research Associate, National Association of Counties,
Waghington, D.C.

Dear Ms. BERENSON: Falrfax County has reviewed the new provisions with
respect to public hearings as contained in the proposed Federal Revenue Sharing
legislation, I.R. 13367. We find it would be diflicult at best to comply with the
requirements as they are currently stated.

As you know, IL.R. 13367 will require two public hearings, the first hearing
at least seven days prior to sending the Planned Use Report to Treasury, and
the second hearing at least seven days prior to adoption of the County's budget,
Assuming that the first Planned Use Report will be for the second entitlement
period covering the Federal Government’s fiscal year, October 1, 1977 to Sep-
tember 30, 1978, and based upon informatior {:om the Oflice of Revenue Sharing
that the Plauned Use Report will be mailed in late J uly each year to be returned
to Treasury by September 30, Fairfax County has the following difficulties with
each of the public hearings required :
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(1) The tollowing schedule would be necessary for the first hearing: En-
titlement period, October 1, 1977-September 30, 1978; receive planned use re-
port from O.R.S., July 81, 1977; public hearing, September 23, 1977; planned
use report to Treasury, September 30, 1977; and second public hearing prior
to adoption of budget.

Since Fairfax County's fiscal year begins on July 1, the County’s budget for
FY 1078 will already have been adopted; however, the first hearing could be
included in the public hearings held in April 1977, based on estimated entitle-
ments of Federal Revenue Sharing Funds.

(2) Fairfax County could not comply with the requirement of a second
public hearing which must be held subsequent to publication of the Planued
Use Report but at least seven days before adoption of the Fairfax County budget. -
Our budget for the fiscal year July 1, 1977 to June 30, 1978 is scheduled for
adoption by the Board of Supervisors on May 9; 1977, which is several months
before receipt of the Planned Use Report.

It appears that the only way Fairfax County could comply with the second
hearing would be to have the hearing during the F'Y 1979 budget hearings in
April of 1978. This, of course, is seven months into the entitlement period and
we assume that Fairfax County would not be able to expend any of these
funds until the hearings are completed, the budget is adopted, and the new
fiscal yearstarts nine months later.

The issue insofar as the public hearings et al. are concerned s, it seems to me,
a guarantee of meaningful citizen participation. If the receiving jurisdictions
can demonstrate compliance with the minimumn standards finally decided upon
for advertising planned and actual use of revenue sharing dollars through
guarantees applicable to their individual budget process, then far more mean-
ingful citizen participation would be accomplished.

Very truly yours, JAMES P, McDoNALD,

Dircctor, Department of Budget
and Financiel Management,

ATTACHEMENT O

Jury, 30, 1976.

To: Aliceann Fritachler, National Association of Countfes.

From: Gerald Welszhaar, Principal Management Apalyst Philip Peterson,
Budget Director.

Subject : Revenue Sharing—H.R. 13367,

Pursuant to your request, this memorandum addresses the impact on Hennepin
County government of the budgetary and auditing aspects of H.R. 13367, the
House passed Federal Revenue Sharing bill.

In general, H.R. 13367 does not seem to present a consistent view of the
fungibility of revenue sharing funds. As such, H.R, 13367 contains witbin it
inconsistencies of language, confusing provisions regarding budgeting and audit-
ing and certain provisions which serve little useful purpose. This memorandum
will address in the main Section 8 (budgeting; citizen participation) and Sec-
tion 10 (auditing and accounting). In addition, however, certain other miscel-
laneous provisions will also be discussed. The general problem noted above will
become apparent in the discussion below. Suggestions for amendments will be
presented where it seems appropriate so as to reduce the inconsistencies in the
billL
A. BUDGETING ARD CITIZEN PARTICIPATION, BECTION 8

This section of the bill seems to be intended to increase citizen participation
in state and local decision making. It is questionable whether the procedures
detailed in Section 8 accomplish this purpose in the most effective manner
possible.

The bill appears to call for two reports to be filed with the Secretary of the
Treasury (proposed use report and actual use report), two public hearings (one
7 days before proposed use report is to be filed and one 7 days before budget
adoption), and two publications (one 80 days before public hearing and one 380
days after budget is adopted). Actually, there are three publications being
required since the proposed use report public hearing could not be held without
public notice. Each of these requirements are discussed in detail below.
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(1) Reports to be Filcd. The bill calls for a proposed use report to be filed
with the Secretary of the Treasury, (whe will send a copy to the Governor of
the State), and the Areawide Planning Organization in the area. The proposed
use reports must contain a comparison of the proposed, current, and past use of
revenue sharing funds with the relevant functional items in the official budget.
In addition, the report must “specify whether the proposed use is for a com-
pletely new activity, for the expansion or continuation of an existing activity,
or for tax stabilization or reduction.”

The purpose of the proposed use report is not perfectly clear. There is no
particular reason why the Secretary of the Treasury needs to know ahead of
time what the usage of revenue sharing is going to be. If the Treasury Secretary
needs an assurance form regarding civil rights and Davis-Bacon, ete., then such
a form could be required, but is meaningless to require a proposed use report
to be sent to the Treasury Secretary. It is not meaningless to inform citizens
regarding revenue sharing and its relation to the budget; however, as will bhe
discussed in B below, this may more readily be accomplished in the ordinary
budget process of the governmental unit.

If proposed use reports are to be required, the language regarding comparison
with functional items in the budget needs to be clarified as does the language
regarding proposed impact. At the time the proposed use report is required, the
governmental unit may not know the precise impact revenue sharing will have
on the property tax. In any event, the categories (new activities, expansion or
continuation, tax stabilization, tax reduction) are not mutually exclusive: taxes
can be reduced and new activities undertaken with revenue sharing for example.
It is unclear what the purpose of these specifications is really for and, in facrt,
are really quite meaningless outside of the overall budgetary framework which
may be on a different time sequence than the entitlement period sequence of the
proposed use report. If money is fungible-—which it 18 by definition—then only
within the context of the entire budget does a revenue sharing propcsed use report
make any sense, a8 will be discussed below in greater detalil.

Obviously, the Secretary of the Treasury and Congress have some need to
know how, in general, revenue sharing funds are being used by state and local
units of government. An actual use report for each entitlement period is a
useful device for gathering such information. If the proposed use report can
be eliminated, then no comparison between the actual and proposed use reports
need be done. It is unclear why such information i{s of any use to the Secretary
of the Treasury in any event (but may be of use to citizens as will be discussed
in B helow). If, on the other hand, a proposed use report is to be required and
“all differences between the actual use of funds received and the proposed use
of such funds as reported to the Secretary” of the Treasury must be explained,
certain problems could easily develop unless a very simple numerical compari-
son is made without trying to indicate “why” a change was made. There I8 no

-easy way to describe some political “horse trading” and it 18 probably irrelevant

to the Secretary of the Treasury and to Congress in any event.

In short, it is our feeling that the proposed use report, as such, can easily he
eliminated and the actual use report can be simplified so as to give the Secretary
of the Treasury the information needed by Congress without burdening state and
local units of government with supplying redundant and relatively useless
information.

(2) Public Hearings. Holding public hearings to solicit citizen input regard-
ing important {ssues 18 not uncommon to state and local governments. The re-
quirement to hold such hearings as & requirement for revenue gharing funds is,
therefore, not an onerous cne per se. However, holding one public hearing on
revenue sharing and a second public hearing on revenue sharing’s relation to
the budget seems both redundant and potentfally confusing. Tt could be that
only one public hearing could more effectively deal with the issues. Or, if two pub-
lic hearings are desired, it would seem that only hearings where revenue shar-
ing is discussed in conjunciton with the budget itself have any real meaning. As
noted in (1) above, we do not feel a public hearing on the proposed use report
as such will serve any useful purpose. Public hearings as a part of the budget
process in Hennepin County and throughout Minnesota are a fairly standard prac-
tice. The precise requirements for the pre-budget public hearing as detailed in the
bill might cauge some logistics problems for Hennepin County.

In a typical year, the County’s calendar year budget is submitted to the County
Board by the County Administrator on about S8eptember 15th, The Board usually
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acts on the budget around November 15th. From September 15th to October 30th,
the County Board's Ways and Means Cowmmittee holds public hearings on the
budget.

Since the bill requires public notice 30 days prior to the required revenue
sharing public hearing, the earliest poussible time such a hearing could be held is
October 15th. Such a date would not cause a disruption in the County's budget
process, but from a citizen participation perspective, it might be better for
revenue sharing matters to be brought before the Board early in their delibera-
tions rather than after two-thirds of the budget hearings have already taken
place. A more Hexible publicution/hearing schedule would allow for greater
citizen participation regarding revenue sharing in Hennepin County. A one or
two week notification should be sufficient instead of the 30 day notice, it seems
to us.

With respect to the pre-budget public hearing, there are a number of minor
items which should be clarified or changed :

(a) It is doubtful that the entitlement period beginning January 1, 1977
could bhave the same procedures as subsequent entitlement periods without
causing considerable delays in our budget process, It would appear that
the revenue sharing bill probably will not be passed until late August. Henne-
pin County will be lucky to even know the amount ¢ its entitlement before
9-15-76, let alone have in hand URS regulations regarding publications, ete,
by the time the budget is submitted to the County Board for calender year
1977, Having the law apply to subsequent entitlement periods would seem
to make more sense,

(b) The bill would require the public hearing to be held by “the body
responsible for enacting the budget.” Could this be the County’'s Ways and
l.}lemlns Committee, or would the County Board as such bave to hold the

earing?

(¢) The bill required the hearing to be *'at a place and time that permits
and encourages public attendance and participation.” Would hearings held
during the normal workday qualify or would the hearing have to Le held at
night to qualify under this provision?

(3) Publications. The bill that passed the House has within it a requirement
for two very lengthy publications, In addition, there is the implied third publi-
cation of the public hearing notice for the hearing on the proposed use report.
In our estimation, the cost of these publications far exceeds the real benefit to
the citizenry. -

The bill requires that 30 days before the pre-budget public hearing, the govern-
mental unit must “publish conspicuously, in at least one newspaper of general
circulation, the proposed use report . . ., & narrative summary setting forth in
simple language an explanation of its proposed budget, and a notice of the
time and place of such public hearing ;"

As noted in (1) above, we do not see the need for a proposed use report as
such. However, some of the information which the bill specifies would be fu-
cluded in the proposed use report would be useful for citizens so long as it is
presented in the context of the entire budget of the governmental unit, It makes
sense, therefore, for some kind of proposed use of revenue sharing funds to be
developed and published prior to the pre-budget public hearing required by the
bill. In addition, of course, publication of the time and place of the public hear-
fng is necessary. The requirement that there also must be published a narrative
summary in simple language of the proposed hudget and that said publication
must be published “conspicuously” in a general circulation newspaper is where
we have some problems.

For Hennepin County to describe its proposed budget in simple narrative is
no easy task. There are over 200 low level program budgets and a much larger
number of activities performed within these programs, The County Administra-
tor's budget message attempts a narrative summary of the budget, but even in
14 single spaced pages cannot cover in detall most programs and activities.
Even at that, the budget message is addressed to the Board of County Com-
missioners who are quite familiar with the programs and categories being de-
scribed, To present the Hennepin County budget in “simple language” so that the
uninitiated can understand it would take considerable additional verbage. If it is
intended that the budget message he published, this could become expensive. To
publish much less will not give a reasonable narrative of the budget. It seems
to us that the slmple narrative summary could be made available to those desir-

76-811—76-—8
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ing a copy and to those attending the pre-budget public bearing without re-
quiring a publication thereof. The same purpose would be served, but the
publication cost would be considerably reduced.

The bill also requires a ‘“conspicuous” publication, 80 days after the adoption
of the budget, of “a narrative summary setting forth in simple language an ex-
planation of its officlal budget (including an explanation of changes from
the proposed budget) and the relationship of the use of “revenue sharing funds
to the relevant functional items {n the budget.” Requiring a publication of the
narrative summary once again seems somewhat redundant. The real problem,
however, concerns the “explanation of changes from the proposed budget.” If
“explanation” merely means describing the amounts deducted or added by pro-
gram, that i8 one thing; if, however, “explanation” means gome rationale must
be provided, that hecomes somewhat more difficult, given the political nature of
some funding decisions. For the 1976 budget there were about 80 separate
changes from the proposed bhudget (and 1976 was a year of relatively few
changes). An “explanation” of each change would be both difficult to provide
and add additional publication costs. Wounld it not be simpler to require that
the governmental uni{ mnail copies of {ts adopted budget in summary form to
those citizens who attend the pre-budget public hearing or who request it and
to forgo another costly publication?

In addition to requiring the two publicationa discussed above, the bill also
requires that the governmental unit “make available for inspection and repro-
duction by the public” the proposed budget, the narrative summarifes (before
and after adoption) at all publie Hbraries within the governmental unit in
addition to the prinecipal office of the governmental unit. Inspection of these
documents 18 no prohlem—even though with 42 libraries in Hennepin County this
could he somewhat costly—but “reproduction hy the public” s quite troubling.
Does “public” mean “at publie (e.z. governmental) expense” or does it mean at
the expense of the general public (e.g. individual citizens) ?

The propesed County budget document {8 over 300 pages in length and wonld
cost ahout $10.00 per copy for 300 coples. Even {f we only are required to place
a copy in each lihrary In the County, this would mean 42 extra copies. Normally
the Countv does provide coples of the adopted budget to librarles but not the
proposed budget as such since it {8 not of but temporary significance, The County
has not experienced many public requests for our detailed budget book. Most
of the 300 conies thereof are used hy County departments. We do, however,
pnblish a budget summary document for broader dissemination and normally
puhlish 2,000 conles of this document.

In order to fulfill the publication requirements of the revenue sharing bill,
it would probably cost a minimum of perhaps £3,000 and a maximum of ahout
$10,000 in additional expenses depending on ho-v lengthy a narrative summary
i3 required and how many free coples of our proposed and adopted budgets are
required to be disseminated. This compares to a current federal revenue sharing
publication expense of about $250.00 for planned and actual use reports. In our
Judgment such additional expense {s not really justified. since the same purpose
can he achieved without publication costs significantly above current publication
expenditure levels if the proper rewording of the bill were done without sacri-

fleing citizen participation opportunities.
B. ACCOUNTING AND AUDITING

The House nassed revenue sharing bill makes it a condition of continued receipt
revenue sharing funds that each governmental unit “conducts during each fiscal
year an audit of its financial accounts in accordance with generally accepted
auditing standards.” We in Hennepin County would have no problem with such
a requirement and consider such a practice to be consistent with sound financial
practices to have such an annual audit. However, it does seem a bit anomalous
that the Federal government would impose such a condition when its financial
accounts are not audited each year in their totality, In any event, the require-
ment would impose a stgnificant additional cost burden on most state and local
governments. It 18 our understanding that no state government, including the
Rtate of Minnesota, has an anunal audit performed on all of ita financial accounts.
Perhaps one-third of the states have no auditing practice for even part of their
accounts. For local governments there is considerahle diversity with respect
to auditing practices, but for most local governments in Minnesota, a requirement
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such as that contemplated by the House passed revenue sharing bill, of annual
independent audits would necessitate a radical change in current practices and
we thought you might be interested in that fact.

There are basically three different systems for auditing of Minnesota local

.governments: (a) State Auditor performed audits of counties and certain citles;

(b) Independent auditors hired by the local government: (¢) No annual audit
performed. By far, the largest group of local governments fall in the third cate-
gory where no independent audit is performed on a regular annual basis. Hen-
nepin County hires an independent certified accounting firm to perform an audit
each year of all of its accounts. The County also bas its own Internal Audit
staff and is subject to audit by the State Auditor. Many other units of govern-
ment, including the other counties in Minnesota, rely In large measure on the
State Auditor. Unfortunately, such audits would probably not meet the test of
the bill because such audits are not done annually and in many instances are
not comprehensive, We feel that no other county except Hennepin in Minnegota
would qualify under the bill if annual, comprehiensive and independent audits
are to be required. Very fow other local unj¢s in Minnesota would, in our estima-
tion, actually qualify under the bill. If the Congresa is aware of that fact and
still wishes to impose the requirement, Hennepin County has no objections.
Please be advised, however, that the costs imposed on state and local governments
by such a requirement will be significant. The annual independent audit of
Hennepin County costs about $80,000 per year., To this must be added the costs
of the State Auditor and our own Internal Auditor. Such costs are incurred by
Hennepin County because we feel it is a good financial management practice.
A requirement in the revenue sharing bill for annual audits would impose
analogous costs on all state and local governments in the United States and per-
haps Congress might reconsider whether they really want to do that.

Nor is the cost of an annual audit the only cost being imposed on many state

and local governments. In order to attempt an audit, the governmental units

would in many instances have to put their accounting records in shape to be
awditable. Most states and many local governments operate on more than one
accounting system and are, for this and other reasons, simply inauditable, Putting
accounting systems in shape would also be a significant additional cost which the
revenue sharing bill i8 in effect imposing by its financial requirements. In Hen-
nepin County we consider this to be a sound financial practice and have developed
such a unifled accounting system. But numerous other governments do not have
such a unified accounting system and would have to develop one to effectively
comply with the revenue sharing bill's requirements,

C. OTHER PROYISIONS

In both the budgeting and auditing requirements the revenue sharing bill seems
to be largely consistent in recognizing the fungible nature of money, A dollar
of revenue sharing is budgeted like any other dollar by the unit of government
and as such a view of the entire budget is necessary for real understanding of
the financial impact of revenue sharing. Likewise, a dollar of revenue sharing is
spent like any other dollar by the governmental unit and as such a financial
reporting of the entire government's expenditures makes sense, However, in two
other sections of the bill, the fungible nature of revenue sharing funds is ignored.

In Section 9 of the bill, a unit of government can show that a program or ac-
tivity is not funded “in whole or in part, directly or indirectly, with . . . (reve-
nue sharing) . . . funds.” Given the fungible nature of money, it is hard to see
how any program or activity of the unit of government can be proven to not be
funded indirectly by revenue sharing funds. The proof must be by “clear and

.convincing evidence,” but still the assumption is that it is possible to separate

revenue sharing funds in a definitive manner. Perhaps its does not harm to have
such language in the bill, but it is seemingly inconsistent with the posture that
revenue sharing funds are indeed fungible.

Section 11 of the bill is also inconsistent with the fungible view. It would be
largely impossible to prove that revenue sharing funds has not been used at
least indirectly for lobbying purposes, if indeed money is fungible. It would seem
that this section should be struck in its entirety or no unit of government will be
able to do any lobbying (except by paying dues to a national or state organiza-
tion) regarding revenue sharing in the future.

Hopefully this memorandum will give you an insight into how Hennepin
County views the financial aspects of the House passed revenue sharing bill. If

_you have any questions on these matters, please do not hesitate to contact us.
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Senator Byro. We will deviate just slightly from the printed
agenda, and I will call now on the Honorable Robert C. Fitzgerald,
counsel for the four Virginia counties. ) .

He will be accompanied by the Honorable Joseph L. Fisher, U.S.
Representative from the State of Virginia. and the Honorable Jack
Herrity, chairman of the Fairfax County Board of Supervisors.

The Chair is pleased to have before the committee-today Congress-
man Fisher from the 10th Congressional District who represents Fair-
fux County and Loudoun County in Virginia and the Honorable
Jack Herrity, the chairman of the Board of Supervisors of Fairfax
County, the largest political subdivision in the State of Virginia, with
a population larger than some States: 550,000 persons, and the State
senator. my longtime colleague from the Virginia Senate, Senator
Fitzgerald.

We are pleased to welcome all of you this morning.

Senator Fitzgerald, I assume that you will be—from-the agenda

" here, it appears that you will be the leadoff spokesman.

STATEMENT OF ROBERT C. FITZGERALD, FITZGERALD AND SMITH,
COUNSEL FOR THE COUNTIES OF CHESTERFIELD, DINWIDDIE,
FAIRFAX, AND MADISON OF THE COMMONWEALTH OF VIRGINIA

Mr. Frrzcerarp. Senator Byrd and gentlemen of the committee, I
am here on behalf of four counties of Virginia. A fter listening to the
broad spectrum of the problems and burdens that confront this com-
mittee, g hope that the committee will not feel that the problems that
face these four counties are unique to these counties, and will treat
them as minuscule, because these problems could beset other local jur-
isdictions, and in perspective and relationship to the size of the lo-
calities, the moneys involved are, of course, extremely critical and im-
portant to these localities.™

As we can all envision, at the outset of the program of Federal
revenue sharing, there were many problems in determining some of
the factors that went into the formula to determine the amount of
money to be distributed tothe localities.

One of the ingredients to be used as a measure was adjusted taxes
to measure the local tax effort. It was not long into that program that
1t was discovered that in Virginia, simply because of the method of
bookkeeping of some of the local governments of Virginia, some of the-
counties, the amount of adjusted taxes that were attributed to those
localities was about half of what it should be. A number of confer-
ences were had with the Office of Revenue Sharing and the Bureau
of Census in trying to come to some agreement and some adjustment to
correct this situation.

This did not result in any success, so that a number of these counties
filed suit to have corrected the method by which these adjusted taxes
were determined. -

None of the counties could know at that time what effect it would
have on their entitlements. i

This same procedure carried through for the first five entitlement
genogis, when, just before the cases came to court, the Office of Revenue
Sharing agreed that its method of determining adjusted taxes in the
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Commonwealth of Virginia could be done in another way, a better
way, to take into account the method of bookkeeping for certain locali-
ties of the Commonwealth of Virginia. . )
So that they agreed, and did redo the adjusted taxes for the entire
State of Virginia, after five periods that had already been finalized

and the governments had come in and spent this money.

Now, after having redone the entire State, it turned out that a num-
ber of localities in Virginia would have gotten less moneﬁ, Srbw?u]d
ad before.

get less money under the new determination than they
Some 68 counties should have gotten more money.

The decision of ORS at that time was that they would pay those
.countics the additional funds that they should have gotten that were
in court, in litigation, and who had filed formal protest, and.tlxgy
finally did pay the differences in the money. That left over 200 juris-
dictions in the Commonwealth of Virginia that, according to that
-criteria would have gotten less money. L

It was not until some 6 months after that litigation was all over that
the Office of Revenue Sharing notified these four counties that they
would be required to return moneys, refund moneys, all the way back
from the first period to the fifth period, that according to the second
method of determining adjusted taxes, they were overpaid.

They did not require. and do not require, some 200 jurisdictions of
" Virginia that under the same second method would have made less
money. They do not require them to return the money.

In all fairness to Ms. Tulley and the Office of Revenue Sharing,
they believe that under the wording of the act—I do not agree with
them—they believe that under the wording of the act that they are
required to compel Fairfax County. Madison County, Dinwiddie
‘County, and Chesterfield County, all the jurisdictions in Virginia, to
return this money.

The fact remains that the money has alreadv béen spent; or com-
mitted. that deals with the first five periods. Now we are going into
the final period, the seventh period of this act.

The money has already been spent, budgeted, and accounted for.
Tt is the position of these counties that they should not be penalized
simply because of one factor. They, along with the other counties of
Virginia, 20-some counties, engaged in litigation against the Office
of Revenue Sharing to correct this matter, to determine the adjusted
taxes,

They are the only counties that are being <o treated. It is our re-
quest that these counties and any other local jurisdictions in the coun-
try that have received funds, that have been told that theyv are final,
that they have spent the money or allocated the money for projects
under the original Revenue Sharing Act, that have been approved,
and there is no question that this money is being spent for inappro-
priate purposes, no question about it, any civil rights being involved.

The question is simply—the question originally was simply the book-
keeping processes of certain jurisdictions, that these local jurisdictions,
these four should not be required, and that an amendment shonld be
put into this act to make it clear to the Director of the Office of Rev-
enue Sharing that that Office does not have to require those counties,
after all of that time, to come back down and find some means of pay-
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in% back, in the case of Fairfax County, almost $3 million; Chester-
field County almost a half a million dollars of funds already expended

and approved.
I thank you.
Senator Byro. Thank you, Senator Fitzgerald.
[The prepared statement of Mr. Fitzgerald follows:]

STATEMENT OF ROBERT C. FITZGERALD, FITZOERALD AND SMITH, COUNSBEL FOR THE'
CouNTIES oF CHESTERFIELD, DINWIDDIE, FAIRFAX, AND MADISON oF THE CoM-

MONWEALTH OF VIRGINIA
BUMMARY

1. The Counties of Chesterfleld, Dinwiddie, Fairfax and Madison {n Virginia
have been notified that alleged over-payments in entitlements of periods 1 through
5 will be deducted from the next or future entitlements under the extension of
the Federal Revenue Sharing Program.

2. The amounts claimed are as follows:

Chesterfield $433, 508
Dinwiddle —— ——— - — 95, 846
FRITTAX cccceccc e ccemmmecee—cae———————————— e am e s m e ————— 2, 799. 248
Madison —— 9,477

3. These counties received these monies under a final determination made by
O.R.S. and the funds have all been expended on approved programs,

4. Because of litigation, O.R.S. agreed to use a ‘second method” of determining
“adjusted taxes" for Virginia localities which would better take into account dif-
ferences in bookkeeping.

5. Use of the data determined by the “second method” shows that 21 cities,
many towns and 26 countles would have gotten less entitlement than determined
by the first method, while 68 counties would have received more.

6. Of the many jurisdictions that would have received less under the second
method, only Chesterfield, Dinwiddie, Fairfax and Madison counties have been
notified that the alleged over-payments will be deducted from the 7th or future
entitlement periods. .

7. The only justification given for such treatment of these four counties is that
they participated for a time with 22 other counties in litigation concerning the
methods used by the Bureau of the Census and Office of Revenue Sharing in
determining “adjusted taxes” under the Revenue Sharing Act.

8. The four counties were granted permission by the Federal Court to drop
their suits by non-suit taken in February, 1976.

9. Provision is needed in the present Bill before this Committee extending the
Revenue Sharing Program to prevent such inequitable and discriminatory action

from being taken against these counties.
STATEMENT

Mr. Chairman and Members of the Committee; The purpose of my appearance
before this Committee is to seek a correction, or prevention of an extreme in-
equity that has resulted from the administration of the initial Federal Revenue
Sharing Act and, especially, the first five entitlement periods.

When the first three entitlement periods were being finalized by the Office of
Revenue Sharing, Mr. Daniel A. Robinson, a C.P.A. of Charlottesville, Virginia,
a financial consultant and auditor of the accounts of many local jurisdictions of
Virginia, discovered an inconsistency and inequity in the determination of ‘‘ad-
justed taxes”, used in the formula to determine the amount of entitlement. This
resulted in a number of Virginia counties being credited for only about half of
the amonut of adjusted taxes that wonld have been the case {f a different form
of bookkeeping had been used, or if the O.R.8. and the Bureau of the Census used
the audit reports of these counties to take {nto account the differences in
bookkeeping.

Many of these Counties consulted Legal Counsel, including my firm, requesting
that steps be taken to correct this situation, After a number of conferences and
challenges failed to produce any change in the methodology used by the Bureau
of the Census and O.R.S. and all administrative remedies were exhausted, about
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25 countles of Virginla flled suit in the Federal District Courts to compel the
Federal Officials involved to, in effect, stop penalizing these counties for thelir-
system of bookkeeping.

Prior to filing sult every effort was made to have the Federal agencies use
corrected data to let the counties know what, if any, differences such would
make in the amount of the entitlements. These agencies were the only entitles
that had all of the data and capability to make such determination. This request
was refused as being too costly.

Before the litigation could be tried, the 4th and 5th periods passed with still
no change in the methods used by O.R.S. and the Bureau of the Census. These two-
periods were added to the litigation.

Finally, in August, 1975, shortly before the scheduled trial of all of the cases,
O.R.S. agreed that there was a “better way"” to determine adjusted taxes for the
local jurisdictions of Virginia taking into account differences in bookkeeping
systems which would produce &8 more consistent and equitable determination of"
“adjusted taxes”, and this was done for the entire state for all five periods.

By November, 1975, this was done, and the amount of entitlements resulting
was provided December 10th, 1975. When this report was released; it showed
that 68 counties of Virginia should have gotten $16,948,335.00 more for the five
periods and 21 citles, many towns and 26 counties would have gotten less.

O.R.S. then agreed to pay those counties which had filed “timely protests”
and had suits pending the additional amounts, and that jurisdictions that under-
the new computation would have recovered less would not be required to refund
any amount,

Among the counties that had originally joined in filing suit against the Office
of Revenue Sharing and the Bureau of the Census were Chesterfield, Dinwid-
die, Fairfax and Madison. Although all of these counties’ adjusted taxes were
increased, because resulting entitlements were dependent on their relative posi-
tion with all other jurisdictions of the State, the new method would have caused
these four counties to receive less funds for the total of the five periods. As
soon as this was known, these four counties requested the Federal Court to
non-suit or drop their suits and be left in the same position as all other jurisdic-
tions in the State that had not participated in the suits. Over the objections
of Counsel for the O.R.S. and Department of Justice the requests of these
counties were allowed in February of 1976.

Some six months later on July 13, 1976, these four countles were notified by the
Director of O.R.S. that the use of the new data showed that these four counties

were over-paid in the first five periods as follows:

Chesterfield - $433,008
DINWIAAI® coccicmmce e caccccam e cecar e nnmn e - 05, 846
Fairfax ——— 2, 799, 248
Madison 9,477

The Director further announced her intention of deducting these amounts from
the next or future entitlements of these counties. This position was taken al-
though O.R.S. admits that not a single one of the cities, towns, or other counties,
which, according to the new data were over-pald for these five periods, were
being required to make any refund by any means.

A conference of officfals of the Department of the Treasury and Office of Rev-
enue Sharing with representatives of these counties resulted in an agreement that
General Counsel would meet with legal representatives of these counties to dis-
cuss the legalities of the matter., While there is the possibility that Counsel for
the Department of the Treasury and O.R.8. may cause the Director of the Office
of Revenue Sharing to reversc :his decision, it Is all too likely that this will
result in more litigation—all to the further expense of Federal and local _
taxpayers.

The reasoning behind the decision of O.R.S.'s requiring a refund from the four
counties and no other localities similarly situated Is because the four counties
at one time were among those who had filed suit and, for such, O.R.8. says it is
required to take such action,

While we are of the opinion that the matter can be ultimately resolved through .
the Courts to the favor of the four counties, we helleve the discriminatory action
can be prevented more expeditiously with no further expenditure of tax funds
by including a provision in the Act now before this Committee that would remove -

_any doubt that such action should not be taken.
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These countles, alohg with all other local jurisdictions of Virginia, have long

since expended and committed the funds involved on projects and programs ap-

proved under the Act. Moreover, budgets have been adjusted and commitments
made In reliance on the receipt of the full amount of entitlement for period 7 as
reported by O.R.S. It Is absolutely essential that the possibility of having these
sums deducted from future entitlements or refunded in any way at this late date
be terminated as soon as possible.

Your time and consideration is sincerely appreciated.

Senator Byrp. Congressman Fisher

STATEMENT OF HON. JOSEPH L. FISHER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF VIRGINIA

Representative Fisger. Thank you very much, Senator.

I appreciate this opportunity to be here with my colleagues from
Fairfax County to testify about the general revenue sharing program,
and this particular aspect of it is really of great importance to Fairfax
County and several other Virginia counties.

Let me say at the outset that I was pleased to support the bill, of the
general revenue sharing program when it came beg)re the House sev-

-eral months ago. I do endorse the principle to give general grants of

funds to State and local governments to use at their discretion, to help
meet some of their priority needs.

I saw firsthand, when I was a member of the local county board, the
tendency for categorical Federal grants to warp the budgets of their
sense of priority of local people.

Of course, the great virtue of general revenue sharing is that local
officials, particularly after public hearings, ¢in spend the money
according to their own judgment of what is needed, what is important.

The general revenue sharing funds should not be thought of as over
and above, and in addition to, what had been the categorical grants in
the absence of revenue sharing. That is an important point, and I know
that it is one that you have made, Senator Byrd.

An unusual problem has arisen in connection with the administra-
tion of the ({)rogram and it threatens to have a most serious effect on
Fairfax and these several other counties in Virginia. The two gentle-
men here with me will be giving you some of the background and
details of this problem. . -

The sum of it is that the Office of Revenue Sharing is trying to get
back nearly $2.8 million from Fairfax County which I represent,
because of a redefinition and a recalculation of factors in the distribu-
tion formula for revenue sharing.

Funds that Fairfax County has received during the past several
years in good faith, spent properly, or committed to spend properly.

My purpose here this morning is to urge you to take whatever steps
are necessary to make it clear that such efforts by the Office of Revenue
Sharing are contrary to the intent of Congress at the time that the
legislation was passed several years ago.

Section 102 of the State and Local Eiscal Assistance Act of 1972
states that the Secretary of the Treasury could make adjustments in
the payments to State and local governments to correct errors, The
intention of this provision is given in the general explanation of the
act which has been published and prepareg by the staff of the Joint
Committee on Internal Revenue Taxation.
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The explanation says that adjustments may be made to the extent
that they are due to clerical or computational errors,

It seems to me to be quite clear that the adjustment provision was
meant to apply to over- and under-pn?'ment of revenue sharing funds:
because of errors in estimates or in the arithmetic only, and not be-
cause the formula or the ingredients of the formula or the weighting
of the formula or the way in which school taxes were taken into
account enter into the matter.

I think that, judged upon that basis, which is, I believe the intent
of the act, Fairfax County should not be required to refund this
rather large sum of money.

Prospectively looking ahead, changes in the formula, of course, may
have to be allowed, but this should not be applied retronctive’]y to
funds received over a period of years and already spent.

So therefore, Mr, é)hairmnn, I hope that very much that this com-
mittee will clarify the intent of the original act through such means
as you would think appropriate.

This would be fair to tgle counties that are involved here and to any
other counties in the country that may be involved, and would
straighten this matter out very quickly, as should be done.

Senator Byro. Thank you, Congressman Fisher.

The Chair recognizes the chairman of the board of the Fairfax

County Board of Supervisors.

STATEMENT OF JACK HERRITY, CHAIRMAN, FAIRFAX COUNTY
BOARD OF SUPERVISORS

Mr. HrrriTy. Thank you very much, Senator Byrd. We appreciate
very much the opportunity to appear before the committee and your
activities in this matter that are very important for the citizens of
Fairfax County.

As you indicated, we are the largest county in the Commonwealth
of Virginia.

Mr. Fitzgerald and Congressman Fisher have broadly outlined our
problems. I would like to see if I could get into some more specifics
as to the impact of this $2.8-plus million on the citizens of Fairfax
County, the circumstances involved.

1 disafgree with the Office of Revenue Sharing, We believe that the
Office of Revenue Sharing’s position is unsupportable, and contrary
to the intent of the Revenue Sharing Act.

Regardless of the legal opinion, or any issue of fault, is the impact
of that proposed action that ORS will have on the operation of the
loeal government involved.

The simple fact of the matter is, that, the funds in question have
been committed and expended for programs and projects undertaken
by the locality.

As you are aware, all local government has been operating under
fiscal restraints in the last several years of economic instability. We,
in Fairfax County, are just beginning to work our way out of many
of these difficulties, and the additional imposition of the ORS sanc-
tions would have drastic impacts on our budget.

In Fairfax County, at the time our fiscal 1977 advertised fiscal
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plan was published thera was an estimated deficit of $38.4 million
that we planned to balance by an advertised property tax increase of
$1.03 per $100 assessed value. .

In order to avoid imposition of such a burden on our residents, the
board of supervisors eliminated nearly 200 county positions and
severely constrained program expansion so that the budget was re-
duced by a 50-cent increase in the real estate tax and the personal

roperty tax—$4.80 per $100 assessed value of personal property and
54.35 per $100 real estate tax.

The impact of the reductions would postpone the opening of the
urgently needed fire station for 6 months, eliminated our entire clinic
program, and resulted in 65 positions requested by the police depart-
ment not being funded.

In addition, the approved fiscal plans, pay-as-you-go construction

rojects were normally funded from our gencral fund in revenue shar-
ing dollars. Current projections for fiscal 1978, 1979, and 1980, indicate
that the overall condition of the county may be moderately improved.
These projections are based, however, on the assumption that the
current economic recovery will continue so that inflation is not a
recurring problem.

We are basing our projections on an estimated inflationary rate of
over 6 percent. Therefore, if we are to fund any more pay-as-you-go
capital expenditures out of current resources, general funds, or revenue
sharing, the availability of expected revenue sharing dollars is
significant.

If the county is required to refund revenue sharing dollars or has
its expected entitlement reduced, it is evident that programs and proj-
ects normally funded pursuant to this mechanism will have to be more
severely curtailed.

The only alternative for us is to increase taxes in order to fund
urgently needed programs and projects, to require Fairfax County
residents to shoulder the burden of increased taxes or decreased serv-
ices for an error in computing a tax, whose accuracy is still in dispute,
while residents in other localities who have received overpayments
are not being asked to bear an equivalent burden. It is not only unjust,
but contrary to the principles of cooperative Federal, State, and local
fiscal management which is the primary objective of the Federal
Revenue Sharing Act.

We strongly recommend that this committee take appropriate legis-
lative action that revenue sharing will be approved.

Thank you for your attention.

Senator Byro. Thank you, Mr, Herrity.

In reonppin% the problem, the situation is this, is it not ¢

The Federal Government refined the formula under which revenue
was shared with the localities of the State, and as a result in that

-change of formula, some counties received or will receive less funds

than funds received under previous years.

As a result of that, the Federal Government now is going back to
four different counties and seeking to have those counties refund
money which already has been received by the counties and for the

most part, already paid out by the counties.



v

119

Now, those funds were received from the Federal Government in
good faith. Those funds were budgeted in good faith, and for the most
part have been spent in good faith.

I say for the most part, because in regard to the current year, I
assume that there are some funds that have not been yet spent. Is that
statement correct { :

Mr. Frrzeerarp. They have not been spent, but they have been
budgeted. They are a part of the balanced budget.

Senator Byrn. A part of the budget for thiscurrent year?

Mr. F1TZGERALD. 'f‘hcy have been told—the units of government have
been told by the publications what amount of money to expect for the
gev(ianth entitlement period, and they have included that in their

udgets.

Sglator Byro. For the previous-budgets, which would go back 4
years, would it not

Mr. Frrzeerarp. The full extent of the revenue sharing program.,

Senator Byrp, That money has already been spent ¢

Mr. Frrzgerarp, Oh, yes. .

Senator Byro. It was received by the localities in good faith, and
spent in good faith?

Mr. FrrzeeraLp. When you say they changed the formula, that is
not quite correct. They changed what they call the methodology of
utilizing the formula. Because of the difference in bookkeeping sys-
tems among the localities in Virginia, what it resulted in was two
sets of adjusted taxes for all localities in Virginia.

Now, some have been paid under the initial method and some
through litigation have been paid under the new method.

Here are 51886 three counties, that are also saying we are going to
require you to be paid under the second method rather than the first
method because you joined in the suit that caused us to have two
methods.

That is about the size of it, and these four counties elected, when
they saw what the situation was, and they could not know until after
the lco(rinputer had been run that they were better off under the first
method.

They nonsuited their suits and were let by the Federal judge out
of the litigation. Some 6 months later, ORS saying they are compelled
to do it, said you are going to have to be treated under the second
method rather than the first method.

All they are asking is that they be treated the same as all of these

.other localities, some 200 localities in Virginia that are being treated

under the first method.
Senator Byrp. Some of the localities thought that they were being

.disadvantaged under the original methodology ¢

Mr. Frrzoerarp, As far as the adjusted taxes are concerned, they
were, but when it was redetermined, and all through this computer,
and no one could do it but the Federal Government because of the
relative position among localities—it is just one pie that is bein
cut up, because of the relevant position. Even though their adjuste
taxes went up, as we claimed it would, their amount of entitlement
came down because other localities were worse, or had more extreme,
or were more extremely affected by the first method.
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Senator Byrp. Will the received methodology in the new formula
apply to those counties in the future?

{r. Frrzaerarp. It will apply to all of the counties in the future.

Senator Byrp. There is no dispute over that., There is no problem
there. The problem is whether or not the Federal Government should
seol: to have repayment made for money that has been disbursed in the

ast, -

Mr, Frrzaeratn, The first five periods, yes.

Mr. Herriry. Tt is like if you are at the half-time of the football
game and the home team changes the rules at half-time to affect the
football game in the first two quarters. T think that is about the best
analogy that I can think of with respect to the problem we have here
before the Senate today.

We certainly appreciate your attention to that problem.

Senator Byrp. I am very much interested in the problem, and I
want to help in any way that T can. I have communicated with each
of my colleagues on the committee setting forth the problem and also
I have been in consultation with the Treasury Department.

ITopefully, something can be worked out, but it is not fair to go
back to the localities and say, we have changed the methodology. As
a result of that change, we want you to pay back money that you
spent 4 years ago, or 3 years ago, or 2 years ago, or 1 year ago, money
that has already been spent. We want you to pay that back.

That does not seem to me to be reasonable, fair, or a good public
policy. T am glad to help in any way that I can. T do not know what
the outcome will be, but we will do the best we can.

Representative Fisuer., If I might add, Senator, not only does it
not. seem fair, but I do not believe that it is consistent with the intent
of the Congress in its original enactment of the revenue sharing pro-
gram. The intent was to make retroactive adjustment for an arithmetic
change, something that changed in basic census data, but not a change
of the methodology by which the formula was applied.

So that T think that we would be adhering carefully, strictly, to
the original intention of the Congress if we corrected the problem that
exists here. '

Senator Byrn. The way you are expressing is the way the Senator
from Virginia sees it, also, and I hope that something can be worked
out along that line,

T thank each of you. .
The next witness is Mr. Wallace Gustafson, general counsel, Na-

tional Association of Townships and Township Officials, accompanied
by Mr. Kenneth Greider, secretary.

STATEMENT OF WALLACE F. GUSTAFSON, GENERAL COUNSEL,
NATIONAL ASSOCIATION OF TOWNSHIPS AND TOWNSHIP

OFFICIALS

Mr. Gustarsox. Thank you. Mr, Chairman. Of course, the 17,000
townships in this country sui)port the continuation of revenue sharing
as we have known it for the last several years, We have filed our state-
ment here. You have a copy for members of the committee.

I would like to take just a few minutes to address myself to three
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concerns we have with the House-passed bill. The major concern we
have is the torturous language that has been provided for the defini-
tion of a local unit of government.

We are quite satisfied, from our study of the bill, that the 17,000
townships will qualify. We fubmit, Mr, Chairman, to do so, however,
is going to require tons and tons of paperwork by the ORS and the
17,000 townships around the country to demonstrate that they, in fact,
fit the definition of the act as passed by the House,

No. 2, we are concerned about the reporting and public hearing
provisions of the act. We contend that the time provided and the
timespan in the bill is out of cycle, out of gear, and does not match
the State-mandated hearings that we have in our respective States, for
exumple, in the State of Minnesota, the budget of the whole township
is set by the clectorate at the annual meeting. The second Tuesday of
March in each year, the citizens of that township gather together by
State law and the budget is established by the Eeople at the meeting,
not by the elected people, so that we contend that the reporting and
public_hearing procedures in the House-passed hill simply do not
coincide with the provisions of the respective State laws.

Third and last, Mr. Chairman, we are concerned about the auditing
provision, the independent auditing provision. In the State of Minne-
sota, I suppose the average revenue-sharing payment is $2,000 per
township. We have an independent outside uu(g)it every year at a cost
of $500 per audit.

We have built into our State laws around the country provisions
on the auditing procedure, so we feel that the provision of the act by
the House does not serve any purpose.

In summary, Mr. Chairman, the townships take this position: No. 1,
that the language defining local unit of government i1s cumbersome,
It is going to reguire an enormous amount of paperwork, a lot of
proof and a lot of documentation.

We are satisfied that we will qualify under the act, but it is going
to be a very difficult, time-consuming, laborious process to do.

I should say, Mr. Chairman, of the total revenue-sharing budget,
about 3 percent goes to townships and there are 17,000 townships in
this country. _

Second : The hearing and reporting procedures, we contend, are com-
pletely out of step or are out of cycle with our State laws in respective
States, and lastly, the auditing, we feel, is too costly a process to
impose upon these smaller townships in the United States.

f would like to yield the rest of my time, Mr. Chairman, to my two
colleagues here, Bill Sanford, representing the Township Association
and tﬁg State of New York,

Mr. Sanford?

STATEMENT OF WILLIAM SANFORD, ON BEHALF OF THE NATIONAL
ASSOCIATION OF TOWNSHIPS AND TOWNSHIP OFFICIALS

Mr. Sanroro. Just briefly, I have two very serious concerns, There
are 8 million people that live in the towns of New York State. There .
are 930 towns, We are keenly interested to see the program continue
for oursclves. We are equally enthusiastic to see it continue for the
cities and counties and villages in the State. .

In New York State, we have had two cities—maybe a third—that are
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in very serious financial difficulties. One city’s office is being run by an
emergency financial control board who just adopted a budget for the
city of Yonkers counting on the $1.7 million that they got last year
from this program.

Weo are all going out and borrowing money. We find going to the
marketplace for money is not what it used to be.

In March of 1974, my town sold $2 million at 4.6 percent. Since then,
we hava had this fiscal crisis situation. We are paying as much as 9,
914 percent for short-term money, so I think it is important not only
that we get on with the program, but that it be resolved so that as

apparently many of you people fecel today, that a minimum of red-
tape be involved in the processing.

Senator HaTnAway [presiding?. Thank you very much,

Mr. Greider?

STATEMENT OF KENNETH GREIDER, SECRETARY, NATIONAL
ASSOCIATION OF TOWNSHIPS AND TOWNSHIP OFFICIALS

Mr, Gremer. On behalf of the Association of Townships and Town-
ship Officials, we are pleased to testify. )

Sitting here this morning and listening to the testimony, we did
seo a lack of concern for our level of government, the town and town-
ship. We think it is important that we have the opportunity.

Wae believe that local officials are accountable to our constituents,
as mentioned here before this morning, and should be given the re-
sponsibility for the expenditures that they have to spend under

revenue-sharing funds.
I have no further statements. If you have any questions, we wili try

to answer them,

Senator Hatraway. I did not hear all of your testimony, but I take
it you have some criticism of the House-passed hill?

Mr. GustarsoN. Our concern is threefold in this order.

Our No. 1 concern is the definition in the House-passed hill of the
local unit of government, We have made an indepth study on behalf
of the townships in this country. We think they are going to qualify
under the language, but it is going to be & massive undertaking of
paperwork between the Office of Revenue Sharing and the 17.000 town-
ships to prove that they perform two or more of these functions. We
can do it, but it is going to be an enormous undertaking.

Senator Harnaway. Yon think it should be left the wav it is?

Mr. Gustarson. We think so, Mr. Chairman. Tt has worked for the
last, severa) years, and even more important, we are talking about a
rather small portion of the Federal revenue-sharing pie.

I remind vou again, ahout 5 percent of the budgets goes to the

* 70,000 townships to hecome engaged in this torturous paperwork for

5 percent of the budget is an exercise in futility.

hSo?nator Harnaway. The auditing procedures are concerned with
that

Mr. GustarsoN. We could live with that sort of thing, but I speak
most knowledgeably about Minnesota, where T came from.

The average township in the State has $2,000, $3,000 a year revenue-
sharing moncy. We have a built-in statutory auditing procedure in
Minnesota that has worked 110 years in the State. If we are going to -
have to go out and have this—the language in the House-passed bill*
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says an independent, outside audit, that is going to cost $500 a year,
more or less and think it is unnecessary.
Senator Hataway, You do not have any quarrel with any sunshine
provisions or civil rights provisions applying to the whole budget
Mr. Gustarson. We do not, as far as the townships are concerned.

Senator HatHaway. Thank {’ou very much.
[The prepared statement of Mr. Gustafson follows:]

STATEMENT OF NATIONAL ASSOCIATION OF TOWNS AND TOWNSHIP OFFICIALS,
WALLACE F, GUBTA¥80N, GENERAL COUNBEL

Mr, Chairman and Distinguished Members of this Committee, I amn Wallace
Gustafson, attorney from Willmar, Minnesota and represent the National Asso-
ciation of Towns and Township Officials. Joining with me in this presentation
are members of the Board of Directors of the National Association who also
represent the several state associations of townships and township officials from
throughout the United States. There are twenty-one states in the United States
that afford to their people the benefits of a township form of government, and
most of these state associations of township officials are members of the National
Association of Towns and Township Officials under whose auspices we appear
before you today.

When the State and Local Fiscal Assistance Act of 1972 was enacted cstablish-
ing general federal revenue sharing, the Congressional mandate was to “help
assure the financial soundness of state and local governments which Is essential
to our federal system.” As a further affirmation of Congresslonal intent, Con-
gress determined that the sound financial condition of local governments in our
country was critical to their survival, and hence it provided that two-thirds of
the general revenue sharing moneys allocated to each state be provided to local
governments and one-third to the state government. To date of the twenty billion
dollars of funds disbursed In the form of revenue sharing, approximately one
billion or 5% has been allocated to the townships in the United States. The
more than three years of participation of 16,467 townships exceeded in number
only by the 18,051 cities who have registered a minimum of complaints and
unanimously endorse re-enactment beyond 1976 dramatically demornstrates that
the program has been a success and ought to be continued.

At the outset, the National Association of Towns and Township Officials and
its constituent members believe that revenue sharing embodies those original
constitutional principles of government by the people which we will soon cele-
brate during the Bi-Centennial of our nation's birth. The fundamental premise
underlying the American federal system Is a concept that government must
remain close to the people it serves. Within this system we suggest it is the
townships and their elected officials that are most directly in contact with their
constituents, and we believe most responsive to the fndividual communities’ real
needs. Federal revenue sharing encourages orderly local planning since officials
know in advance the funds they will receive; its procedures are elementary and
recipient governments need not employ additional expensive staff to cope with
federally designed paper work. -

Of equal importance is the objective of revenue sharing to provide federal
assistance to all units of general government in the United States. Most other
federal aid programs are targeted at one or another specified level of government
and each of the hundreds of categorical aid programs addresses a particular need
that may exist in only a few jurisdictions. One of the tragedies of categorical
aid programs is the difficulty most local governments encounter in identifying
the sources of the grants and preparing and coping with the applications in
compliance with the diversity of federal regulations and procedures that apply
to all of these programs. The result has been that too often only the more affluent,
sophisticated and well-staffed units of government can compete successfully in
such “grantsmanship” exercises. On the other hand, the association that we
represent applauds this new federal revenue sharing program, being mindful
that Americans in all communities have basic needs that require public services
and assistance.

When the Federal Revenue Sharing Act was enacted, it was understood that
decisions concerning the use of federally shared revenues would be made by the

~reciplent governments and not by the Treasury Department. Priorities for the
uses of moneys are ordained locally and the citizenry of each community hold
their officlals accountable for the decisions made, Township officlals who are
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public-spirited individuals that give of their time for minimum, if any, remuner-
Aation are in no position to go to Washington and roam the halls of HEW, HUD,
DOT and other departments to coax aid out of these agencies laden with red
tape. Federal prescriptions developed for universal application may be laudable,
but we do not have the time, patience or expertise to prepare the reams and
reams of paper necessary to justify and document our qualifications for the
hundreds of possible grunt-in-ald programs. We in township government believe
that townships and thelir elected officlals are in a better position to determine
the priorities of their own communities rather than appointed officials far
removed from us, especially since their decisions are subject to evaluation by
their constituents at the ballot box.

Our association supports the growing acceptance of the principle that revenue
sharing 18 a necessary element in a 3-part federal aid mix. A well rounded federal
aid system needs (a) categorical grants to stimulate-and support state and local
programs and areas of specific interest; (b) block grants to give states and
localities greater flexibility in broad functional areas of national interest and (c)
general support grants (revenue sharing aid) to reduce intergovernmental fiscal
disparities and to enbance the ability of states and localities to meat their own
diverse budgetary needs.

Those of us who work closely with state governments recognize that state
revenue sharing with localities is a practice at least a generation old, whereas
federal revenue sharing is a new concept or experiment in our American political
system. The public debate over federal revenue sharing is in high gear and the
greatest danger in evaluating the program is to exaggerate {ts benefits or con-
demn {its shortcomings. Certainly the enactment of revenue sharing has not
ushered out financial predicaments and crises in local governments nor has it
produced a new generation of free-wheeling spenders of public moneys because
of the minimum of red tape entained In securing federal revenue sharing funds.
One of the most valued by-products of this new federal program has been to
reverse the trend of power and authority accumulating in Washington at an
ever-increasing rate.

There are many critiques that must be applied to evaluate this program, but
we believe that the townships in America must score high marks when one asks,
“Has the program increased local decision-making, increased citizen particpla-
tion, properly husbanded funds with a minmum of compliance violations, and
operated with dependability yet flexibility in such a way as to recognize and en-
courage the combination of national unity anad local diversity that has made ours
the strongest of nations for nearly 200 years?"

We are sure that the virtues and merits of the program have been outlined to
you with repetition ad nauseam and little new or imaginative light has been
cast on the subject. However, we a&re¢ now in October 1975 and all units of gov-
ernment including the various state:, cities and counties have urged upon you
the importance of an early congressional decision about the future of continued
revenue sharing. The need of townships to know ahout their future revenue shar-
{ng entitlements at an early date is greater than their need for advance informa-
tion about categorical aids. Shared revenues become a part of the general fund
of townships which is not necessarily the case with other aids. These funds sup-
port essential day-to-day service which in many cases would be eliminated or
paid for with higher local taxes should revenue sharing terminate. As reported
by the Department of the Treasury, the program was intended to allow, along
with other things, hard-pressed jurisdictions to maintain essential existing serv-
fces, to reduce taxes or to prevent tax increases.

In this current period of national economic uncertainty and unprecedented
deficits, the economic situation at our local governmental level i{s also severe
where the problems resulting from inflation and rising unemployment have
reached crisis proportions. As distinguished froxy the townships, the federal
government has preempted many sources of taxation and has a superior revenue-
raising instrument in the income tax—the most responsive and equitable tax in
use—as well as other fiscal and monetary tools that it alone possesses. Addi-
tionally, the federal government has the primary responsibility for the manage-
ment of our economy. If revenue sharing is to remain true to its original concept
and is to serve its purpose of underpinning local budgets, it should not be cyelical
but a stable and continuing program.

Mr. Chairman, we are honored to have had this opportunity to present testl.
mony and would be pleased to submit any other material or data which might
be useful in your deliberations. For the remainder of our allotted time, we invite
your questions and will attempt to supply the answers to the best of our ability.
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OFFICE OF REVENUE SHARING, RECIPIENTS PAID TO DATE

Indian

tribes and

Jan, 1, 1972 through July 1975 Agsﬁan

ative
State name State Counties  Municipalities Townships villages Total
Alabama............ $115,160,065  $86, 581,679 $345, 780, 490
Alsska..... - 8,834,761 6. 483, 046 26, 72
Arizoma. . 67,994,485 54, 506, 663 203, 983, 457
Arkansas. . 74,927,112 16, 654, 607 211,732,171

California. . 724,821,784 874,015, 156

" 2,174, 454, 351
71,381,463 50,414,335 §“' 269, gg

Colorado.

Connectic 3,594 ... .
22,59, 835
176,840, 701
164,575,878
14,936, 823
31, 562, 405 2 303, 437 8 06
155,568,638 390, 599, 436 91,102,285 ............ 984,712,216
97,849,573 155,708, 184 34,523,971 ooeol.a ..l 432, 144,207
1,788,922 80, 396, 455 42 288, 84
, 479, 555 56,
,964,871 109,
126,907,850 182,
9,513, 644 34,
186,941,250 112, 43, 12 , A1,
24,763,077 241,832,172 163,453,905 ... ... 644,770, 664
168,262,182 356,703, 127 §2, 663, 569 94, 11§ 8£6, 448, 636
43,660,546 109,071,993 16, 554, 950 834,928 404, 814, 012
139, 955, 093 78,212,288 ............... 149,419 34, 503, 639
84,264,737 164,873,879 5,786,066 .._......__. 382,515,038
38,742, 465 16,103,433 ... __........ 1,955,972 80, 702, 803
48,429, 863 45, 666, 645 3,101,302 203,292 145, 103, 876
Nevada. ........... 14,928 977 18, 665, 8%6 10,951,580 ............... 240,480 44,786,933
New Hampshire...... 21,730, 195 5,712, 502 20,618, 077 17,286,638 ............ 65, 355, 412
New Jersoy. 213,440,159 149,289,523 189,992,778 87,814,200 ........... . 640,535, 660
New Mexico 44, 220, 647 35, 010, 450 , 650, 5,712,520 128, 504, 142
1,469 325,245,792 1,030,939, 323 134 2,275,577,323
652 187,405,816 161,359,224 vezmeese 316,681 623,362, 3
, 992 27,625,213 17,944,734 7,007,516 1,103,144 80, 514, 659
,682 171,584, 318,193, 498 52,984,312 ... _....... 814,124,038
78,059 §5, 906, 117 95,079, 497 228, 532, 94
23, 844 1, 404, 208 , 421, 450 202, 569, 528
,636 201,788,879 399,916,912 1,022,435, 240
92,704 eoeesvrinnian 43,526,722 91,778, 114
4, 245 97,739,079 5! 219, 703, 862
7,118 , 048, 697 90, 219, 400
, 486 111,785, 649 388, 324,993
121 239,817,478 966, 725, 221
, 850 39,891, 485 lZ?. 340, 431
978 468, 86 57, 404, 904
, 159 99,655,395 170,222,681 .............. . 404, 609, 403
7 87,909,221 107,478,130 3,481 294, 328,309
87,560,213 ,432,1 , 841, s 200, B34, 396
170,870,602 169,552,148 145,225,735 2, 513, 346, 084
12, 558, 934 13,268,737 6,481,972 ........ 37,676, 954

National total.. 6,931,727,597 5,202,638 876 7,225,167,014 1,010,660,149 24,853,143 20, 395, 046,779

Senator Hatnaway. Our next panel of witnesses is the Ad Hoc
Coalition of Revenue Sharing Reform: Nan Waterman, on behalf of
the U.S. League of Women Voters; Woody Ginsberg on behalf of the
Center for Community Change; William Taylor, on behalf of the
Center for National Policy Review, Catholic University Law School;
Clarence Mitchell, on behalf of the Leadership Conference on Civil

Rights.

STATEMENT OF NAN WATERMAN, VICE PRESIDENT, LEAGUE OF
WOMEN VOTERS OF THE UNITED STATES

Ms. WaTersman. I am Nan Waterman, second vice lpresident; of the
League of Women Voters of the United States, and I and my fellow

76-811—76——9
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panelists are speaking to you today as representatives of the Ad Hoc
Committee on Revenue Sharing Reform.%\’e represent a broad cross-
section of American citizens from trade unions, civil rights, and nu-
merous public interest groups.

Many of the organizations in the committee have individually or in
cooperation with other groups, made lengthy, careful, and detailed
reviews and analyses of how general revenue sharing has operated at
the National, State, and local levels.

During our monitoring and research efforts, we posed the following
questions:

Were funds spent in compliance with nondiscrimination provisions?

Were the allocations under the act’s formula responsive to jurisdie-
tions faced with the heaviest service demands and financial strains?

Were citizens participating in a significant manner in decision-
making and as part of this concern, did the reports and the public
hearings under the act foster such participation

Was Federal oversight exercised effectively, and did the funding
arrangement of entitlement meet the requirement of adequate account-
ability of local officials?

In the letter and explanatory memo sent by the ad hoc committee to
members of the Senate Finance Committec on August 24, 1976, we
expressed our view that while H.R. 13367 as adopted by the House of
Representatives, does correct a number of the deficiencies in the pres-

- ent law, it nevertheless fails to incorporate a number of essential basic

reforms. Furthermore, in the cases where the reforms have been made,
the modifications regrettably go only part way toward remedying
weakmnesses.

Briefly, our coalition’s views on the four areas of major concern are:

One: Nondiscrimination.—The House of Representatives did ap-
prove a series of strengthening civil rights provisions which on their
face assure that no general revenue sharing money may be used in any
program which discriminates against persons because of race, color,
religion, sex, national origin, age. or handicapped status,

However, the House failed to include a critical companion amend-
ment calling for the payment of reasonable attorney fees to successful
plaintiffs. Such payments are essential for persons who have been vic-
timized by discrimination in order to secure legal assistance in press-
ing their charges.

The ad hoc committee strongly urges the Senate Finance Committee
to include language providing for the payment of attorney fees.

Two: Allocations formula.—With regard to the allncations formula,
the ad hoc committee found that the present general revenue sharing
formnla fails to give adequate recognition to communities with high
numbers of families with incomes below the poverty level.

Recognizing this failure, the House Government Onperations
Committee approved a reform, the so-called Fascell formula. which
would have distributed $150 million of the available funds accord-
ing to the number of poor people living in a community.

A “hold harmless” provision was added to insure that no iurisdic-
tion would receive fewer general revenue sharing funds than it had
during the calendar year 1976,

* Unfortunately, the full House rejected this supplementary formula.

The principal concern expressed by those who opposed the Fascell
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compromise was that only those States which would to better under
the Fascell formula would stand to gain from any growth in the
program beyond its existing level.

To meet that concern, while at the same time providing some addi-
tional assistance to jurisdictions with the greatest need, weswould like
to propose that the interstate allocation be calculated on the basis of
the existing formula, while calculating the intrastate allocation on
the basis of the Fascell formula.

The expected effect of this proposal would be: (a) To hold each
State harmless at the $6.65 billion level provided for in the House
bill; (3) to permit all States to share in any growth in the program
be]yond $6.65 billion; while (¢) redistributing to a small extent the
allocation of money within a State in order to provide some additional
assistance to jurisdictions with the greatest need and the least ability
to tax.

Another problem with the allocation formula is that the minimum
and maximum provisions of the general revenue sharing formula serve
to further aggravate the inequities for communities most in need. The
current ceiling of 145 percent drastically reduces funds for such major
cities ag Detroit, Boston, Baltimore, Newark, and Washington.

Estimates presented at the House committee hearings show over 900
jurisdictions receiving less than the formula would otherwise provide
Lccause of this arbitrary cap.

Conversely, the GAO estimates that over 1,000 communities—some
of the wealthiest in the Nation—receive more than the formula would
otherwise provide because of the minimum guarantee.

We urge elimination of the minimum floor and suggest raising the
maximum ceiling from 145 percent to 300 percent.

Three: Citizen Earticipatxon.—-—ln my written testimony, I have
dealt at length with the citizen participation issues, but let me briefly

‘summarize. _

It should be emphasized that reforms in the area of citizen par-
ticipation elicited wide support from both sides of the aisle both in
committee and on the floor.

The House bill makes important improvements in the reports which
local government officials must publish, the hearing procedures to
be followed, and in the link-between GRS and the overall budget of
the local jurisdiction. We hope that these amendments will be accepted
in full by the Senate.

There are, however, some points which need to be clarified. The
House bill contains two waivers, The first is a waiver of the require-
ments for publication of the proposed use reports and narrative
summaries.

The second is a waiver of the requirement for a prereport hearing.
As we have stated more fully in our written testimony, the circum-
stances under which these waivers are a;)propriate need to be spelled
out more clearly either in the bill itself or in accompanying report
language.

Second, because of the change in the Federal fiscal year, there is a
need to take into account the fact that most State and local govern-
ments operate under different fiscal years.

Finally, we would like to express our opposition to any attempt to
exempt local governments from filing their proposed use reports with
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the Federal Government. We are also adamantly opposed to any delay
in the implementation of the provisions in the House bill dealing with
citizen participation, public information and audit requirements.
Four: Oversight—Finally, with regard to oversight. the ad hoc
committes believes that Congress should not forgo its responsibility
to periodically review the operation of the general revenue sharing

program, .
As our largest domestic grant program, general revenue sharing

should be subject to the same kind of periodic review and analysis
which Congress regularly conducts for other legislation. That is why
we strongly urge that general revenue sharing be subject to the regular

ap’izropriation and budget process, ) ) .
o provide local government oflicials with suflicient leadtime for

planning local budgets, we support advanced funding plus regular
congressional oversight and.review for subsequent funding years.

Senator Haruway. Thank you.
[The prepared statement of Ms, Waterman follows:]

STATEMENT OF NAN ‘ﬁ”rmu‘m, VICE PRESIDENT, LEAGUE OF WOMEN VOTERS
OF THE UNITED STATES, ON BEHALF OF THE AD Ho0 COMMITTEE ON GENERAL

REVENUE SHARING REFORM

On October 30, 1975, I testified before the Subcommittee on Intergovernmental
Relations and Human Resources of the House Committee on Government Opera-
tions on behalf of the L.eague of Women Voters of the United States. At that time,
I explained how the League, as a result of its decade-long support of categorical
ald programs aimed at combating poverty and discrimination and obtaining
equal access to housing, employment and quality education, had come to take
a mmf:il look at the general revenue sharing concept when it originally was
proposed.

As I further stated in my testimony, “Since general revenue sharing has been
signed into law, the League’'s concern over the unrestricted flow of federal funds
has been reinforced by the impoundments, reductions and terminations of many
categorical programs, particularly those designed to ald minorities and the
poor.” In earlier testimony, the League had expressed concern that *. .. returning
power to the people should not mean an abandonment by the federal government
of its responsibility to generate, finance and oversee programs which further the
general well-being of all the nation’s people, on an equitable basis.”

For over three years, the League has been closely studying the general revenue
sharing program through the extensive fleld monitoring carried out hy the Ieague
of Women Voters Education Fund as part of the National Revenue Sharing
Monitoring Project. The Project’s intensive monitoring effort at the natlonal,
state and local levels, carried out jointly by the League, the Center for Com-
munity Change, the Center for National Policy Review and the Natfonal Urban
Coalition. has heen thoroughly documented in several publications which have
been widely disseminated to members of Congress, policy makers, national
public interest organizations and interested local groups. During this past winter
and spring, the Project has conducted a “second-round” of monitoring the imple-
mention of general revenue sharing at the local level. We are presently analyzing
our findings and anticipate releasing a publication that will document them
for concerned observers of the GRS program in the next few months.

In addition to the ongoing monitoring efforts of the Projects. many of the
1,300 locnl Teagues around the country have formally or informally undertaken
studies of general revenue sharing in their communities, The critical problem
areas that the League has identified in the operation of general revenue sharing—
inequities in the allocation formula, lack of civil rights compliance, inadequate
citizen participation and public information provisions, ahsence of national
oversight, and lack of incentives for government modernigation—have all been
observed first-hand through these monitoring efforts.

The League of Women Voters of the United States has been working through-
out the GRS legislative renewal debate along with the other civil rights, public
interests and labor groups that constitute the Ad Hoe Commitee on General
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Revenue Sharing Reform to bring about improvements in the general revenue
sharing program. On behalf of the Ad Hoc Committee, I would like to address
yself in this testimony to the citizen participation provisions under the general
revenue sharing program.

Under the existing general revenue sharing law, reciplent governments have
been required-only to publish the mandated planned and actual use reports for
each cntitlement perfod in order to fulfill their citizen participation require-
uents. Given these bare requirements, is it any wonder that Leagues and other
local monitors have consistently found minimal citizen involvement in deci-
sions on how to use GRS funds?

Although the rhetoric surrounding the passage of general revenue sharing
implied that if, would bring government closer to the people, the transfer of funds
without restrictions on their expenditure and without provisions for citizen input
has frequently resulted in a cavalier attitude toward GRS funds on the part of
local government oflicials. For example, during the first-round on Project moni-
toring, League monitors in St. Louis County found that the county executive
propused to use GRS funds to build a golf course and other recreational facili-
ties in an under-populated part of the county, despite the fact that a similar
proposal had been defeated by the voters when pur to an earlier referendum.
In its testimony during the House oversight hearings on general revenue sharing,
the Southern Regional Council made the same point: local governments fre-
quently have used GRS funds to pay for pet projects which have already been
voted down by their constituencies. In order for citizens to be informed about
and involved in decisions on the local use of GRS, provisions for timely public
notification and hearings must be included in the legislation,

H.R. 13367, passed by the House of Representatives on June 10, fncluded sev-
eral amendments to the 1072 General Revenue Sharing Act that strengthen con-
siderably the existing weak provisions for citizen participation and public
information on program decisions and expenditures. The Ad Hoc Committee is
pleased with the steps that the House has taken to enhance citizen Involve-
ment in the general revenue sharing program and urges incorporation of the
strengthened provisions by the Senate Finance Committee. It should be em-
phasized that reform in the area of strong citizen participation provisions elic-
fted wide support in subcommittee, committee and in the full House from both
sldes of the aisle.

I would Mke to enumerate the positive amendments in the House bill and the
reasons why the Ad Hoc Committee supports them.

(1) Reports on Proposed Use of Funds.—H.R. 13367 requires recipient juris.
dictions not only to report on how they expect to spend their allotments, but
also to provide comparative data on how the funds were spent during the pre-.
viong two entitlement perfods. These reports must compare proposed, past and
curreut use of GRS funds to the relevant functfonal items in the local budget
and must also {ndicate whether a proposed use of revenue sharing funds iIs for
an existing activity or for tax stabilization or reduction.

The planned use reports required by the existing GRS legislation are so un-
specific that the disappearance of GRS funds into the general fund has become
standard local practice. More detailed information, partienlarly on the relation-
ship of GRS funds to the overall local budget is eritieal, if the proposed use
reports are to be of any real use to citizens in making up their minds about
the validity of.the proposed expenditures. Moreover, in order for ORS to renort
to Congress annually on the use of GRS funds as required by H.R. 133067, ORS
must be able to account for their expenditure at the local level.

(2) Reports on Use of Funds—Like the proposed use reports (PURS), the
Actual Use Reports (AURs) must show the relationship of the expended GRS
funds to the relevant functional items in the loeal budeet. Further, these re-
ports, which must be avaflable to the public for inspection and repraduction,
are required to exnlain all differences hetween how a leeal government had nro-
pnsed to use its GRS funds and how it actually spent them during an entitle-
ment perlod. In order to effect hoth local citizen oversight and national eversight,
the AUR must reflect differences between proposed and retual expenditures,

(3) Public Mearings.—H.R. 13367 mandates fico puhlic hearings: the first
one {8 a pre-renort hearing to be held at least seven davs before submission
of the proposed use report to the Secretarr of the Treasury: and the second
one i8 a pre-hudget hearing to be held at least seven davs before the adaption
of the local budget. The intent of those Individvals and groups in and out of
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Congress who are concerned with an expansion of opportunities for citizen
marticipation in the GRS process is to tie the GRS decision-making process as
«<losely as possible to the local budgetary process. The requirement for two hear-
dngs, one on the proposed use of GRS funds and a subsequent one on the overall
wudget (incorporating the use of GRS funds) represents an attempt to encour-
age citizen involvement in the total budget process. The existing GRS law man-
<dates nothing at all in the way of public hearings.

(4) Notification and Pubdlicity of Pudlic Hearings: Acocess to Budget Sum-
mary and Proposed and Actual Use Reporte.—Thirty days before the pre-budget
hearing is held, the proposed use report, & narrative summary explaining the
proposed local budget, and a notification of the pre-budget hearing must be pub-
lished in at least one newspaper of general circulation. Also, the proposed use
report, narrative snmmary and official budget must be made available to the
public for inspection and reproduction. Adequate notification about the budget
bearing and a chance to review the proposed use report aud the local budget are

critical in assuring informed citizen input.
We emphasize that the time framework laid out in H.R. 13367 provides the

minimal reasonable notice. One month to assimilate the proposed use report--

and local budget and one week between public notification of the pre-budget
hearing and the actual hearing {8 not a burdensome requirement to impose on
state and local governments. We hope that they will take it upon themselves to
expand on this provision freely. _-

Within 30 days after its adoption, the local budget must be published in at
least one newspaper of general circulation, along with a narrative summary
explaining it (including an explanation of changes from the proposed budget
and the relationship of GRS funds to the relevant functional items in the budget.)
The narrative summary must be made available to the public for inspection and
reproduction.

The purpose of publishing the local budget and the narrative summary is to
make the final budget decisions accessible to the local citizenry. No matter how
much input citizens have Into the budget. They will not be ablé to conduct effec-
tive oversight unless the final budget is readily accessible and understandable
to them.

Copies of the proposed and actual use reports must be furnished by the Sec-
retary of the Treasury to the Governor of the State in which the local juris-
diction is located. The local government must furnish coples of its proposed use
reports to the area-wide organization which carries out the provistons of Suction
204 of the Demonstration Citles and Metropolitan Development Act of 1066,
Section 401 of the Intergovernmental! Cooperation Act of 1968, or Section 302
of the Housing and Community Development Act of 1974. Although H.R. 13367
does not include the specific Incentives toward government modernization that
the Ad Hoc Committee hoped to see enacted, we feel that these new require-
ments for sharing information on GRS expenditures are certainly a useful step
In the direction of intergovernmental cooperation.

Despite the improvements made in the area of citizen participation by H.R.
13367, there are a couple of aspects of the provision which concern us:

(1) Waiver of the requirements for publication of the proposed use reports

“and narrative summaries.—According to the language of H.R. 13367, require-

ments can be dropped (in accordance with regulations of the Secretary) where
cost would be “unreasonably burdensome” in relation to entitlement or where
“publication is otherwise impractical or unfeasible.” Also, the 30-day require-
ment (the PUR is supposed to be published at least 80 days before the budget
hearing) can be modified if the Secretary is satisfied that citizens will be noti-
fied adequately.

Although the waiver was intended to exempt those few jurisdictions for which
the requirements would be excessive, the language as it now stands does not ade-
quately reflect the legislative intent of the subcommittee, full committee, or
House. Of particular concern to us is the inclusion of the phrase “when publica-
tion 1s otherwise impractical or unfeasible.” We know from our observation of
legislative proceedings that the intent of the House was to make the notification
requirements reasonable for small jurisdictions—such as those who may not

" have a newspaper and where notification might be better accomplished/by a

public posting of notice or inclusion of a notice with the local gas bill; or those
Jurisdictions which recelve such a small entitlement that the publication require-
ment would indeed be truly burdensome. We suggest that language be included in
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the Senate bill or in the accompanying Committee Report, to clarify the publica-
tion waiver according to its original legislative intent, We bellieve this would
be useful to ORS in developing regulations to implement the new law and would
help to clarify the appropriate use of waivers for local government officials.

(2) Waiver of the requirement for pre-report hearing.—The bill permits re-
cipient jurisdictions to waive this requirement (in accordance with regulations
of the Secretary) if the cost is “unreasonably burdensome” in relation to the
Jurisdiction's allocation. Although the intent of the House was clearly to exempt
small units of government which get minimal allocations, the language of the
bill does not make this legislative intent adequately clear. Again, we think it
would be helpful to both the ORS and local communities to include in the Senate
bill more specific language defining ‘“‘unreasonably burdensome.”

As I have mentioned, the intent of the strengthened citizen participation pro-
visions is to link the GRS decision-making process to the local budgetary process.
However, in a couple of instances the language of H.R, 13367 Inadvertently
loses sight of implementing thia laudable goal. The League of Cities has accu-
rately pointed out the notification, hearing and reporting provisions logically
should be tied to the government'’s fiscal year rather than to the federal govern-
ment's fiscal year. Many local governments begin their fiscal year on July 1,
January 1, or on other dates than October 1. The language of H.R. 13367
tles the date of pre-proposed use report hearing to the submission of the
proposed use report to the Secretary by requiring that the hearing be held seven
days before the PUR is submitted. Submisstion of PURs is to be made “at such
time before the beginning of the entitlement periods as the Secretary may pre-
scribe.” Since the GRS entitlement periods are fixed according to federal rather
than local timetables, we suggest that the language of the Senate bill should
be changed to coordinate submission of the PURSs to the local government's
fiscal year schedule rather than to the federal government's entitlement schedule.
In that way the hoped-for coordination between GRS planning and the local
budgetary process would be maximized and no problems would arise with
awkward timetables. Similarly, actual use reports, rather than being submitted
“at such time as the Secretary may prescribe,” as in the present language of
H.R. 13367, should be similarly tied to the local government’s flscal year by
requiring their submission at the end of the local government's fiscal year.

Although we fully concur with the League of Citles concern that hearing and
reporting timetables be linked to the local government's fiscal year, we part
company with them on their suggestion that only the actual use report be sub-
mitted to the Secretary, on the grounds that it includes all the information
needed by the Federal Government, including a comparison with proposed use
report. From an accountability, auditing, and enforcement perspective, waiver
of submission of the proposed use reports to the Federal Government is a bad
fdea. Although the actual use reports do require an explanation of ail differences
between the proposed and actual expenditure of funds, this requirement would
have no teeth if the proposed use of funds were not initially submitted.

The intent of the House in including more rigorous requirements was to assist
local citizens, ORS and Congress in maintaining more effective oversight of the
GRS program. How will ORS be able to examine what a local jurisdiction is do-
ing with GRS funds if it has only an after-the-fact explanation of differences
rather than a substantive proposed use report with which to compare the actual
usé report ? The argument can also be put forth that if ORS is to develop a more
meaniugful compliance program, then fully a year would elapse before it looked
at how recipient jurisdictions were carrying out the new requirements for in-
creased specificity in the proposed and actual use reports. The requirement for
submission of proposed use reports does not, it should be pointed out, impose
any added burden on local jurisdictions, since they are already mandated under
H.R. 18867 to publish them locally and to submit them to area-wide intergovern-
mental planning bodies.

We also disagree with the League of Citles’ suggestion that the new annual
audit requirements be gradually phased-in. H.R. 13367 states that the Secretary
must publish regulations to implement this new requirement by March 81, 1977.
We think that six months—assuming Hkely passage of GRS legislation the near
future—provides enough phase-in time for state and local governments. They
have, after all, been administering the program for over five years. Also, it
should be noted that H.R. 13367 modifies its own audit requirements by stating
that the regulations should allow more simplified procedures or less frequent
audits for governments when the cost fs unreasonably burdensome in com-

parison to the entitlement.
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The Ieague of Clties suggests that all the new reporting, hearing, publication
and auditing requirements should not become effective until October 1, 1977.
Again, we strongly disagree with deferring implementation of the new require-
ments until one entire GRS entitlement period has passed. Such a deferral
would mean that most state and loeal governments would be able to let their next
round of budget cycles go by without putting into effect any of the new
hearing and publication provisions to foster citizen participation.

Our last comment on the Lengue of Cities proposal on citizen particlpation
concerns thelr suggestion that for internal consistency, the word “item” should
be replaced with “relevant functional item” in Section 121(d) (1) (a) (i1). We
strongly urge that the present language be retained. The legislative Intent of
the use of “item” 18 very clear here. Specifically, the section states that in the
budget to be made available to the public (along with the narrative summary
and PUR) before the budget hearing is held, each {tem to be funded with GRS
funds must be specified. In addition, the amount of funds budgeted for that
item and percentage of the funds that come from the local government’s alloca-
tion also must be specified. For example, the local government must state what
specific 4tem it 18 proposing to spend GRS funds on, such as a new fire truck,
rather than merely on the relevant functional ftem—in this case public safety.
The PURs and AURs, it should be noted again, require specificity regarding only
the revelant functional items in the local budget, It s clear that without the pro-
vislon for line item specificity in the published proposed budget, citizens will
have no way of pinpointing exactly how the local government plans to spend

its GRS funds in full detail.
In conclusion, I would like to reafirm our support of the amendments in

H.R. 13367 that would strengthen citizen involvement in the general revenue
sharing program and urge their enactment by the Senate.
Senator Hatimaway. Mr. Taylor,

STATEMENT OF WILLIAM TAYLOR, ON BEHALF OF CENTER FOR
NATIONAL POLICY REVIEW, CATHOLIC UNIVERSITY LAW

SCHOOL

Mr. Tavior. T am William Taylor. and T am going to address my-
self to the civil rights aspect of the legislation. T am pleased to be here,
and both pleased and honored that Clarence Mitchell has associated
himself with my testimony. Both of us are available for answering
questions.

I'd like to make threc major points hefore getting into the text of
the legislation, The first is that administrative enforcement, which is
what is provided for in this bill, is absolutely crucial to protecting
the rights of citizens to be free from discrimination.

That. is really the principle that Congress established in 1964 under
title VT of the Civil Rights Act. Congress decided then that despite
the availability of conrt suits, the right of citizens to go into conrt.
and the richt of the Government to go into court. that those remedies
are insnfficient when vou are dealing with problems that are as en-
trenched as these nroblems of diserimination are.

Beeause title VI was enforced, we had a great deal of progress in
dealing with desegregating the schools, deseeregating the hospitals,
and desegregating other public facilities. This progress would not
have heen possible if one simply said, “let us rely on the courts.” That
is what is at stake right here.

Second. we have had a great deal of discrimination that has oc-
curred with the use of revenne-sharing funds. Yon have held some
hearings on that. Further, this discrimination is documented in re-
ports that our group has issued and in a report we prepared for the
National Science Foundation. I will not go into detail, except to say
it occurs in the area of public employment at both the State and local
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level. Employment is a critical area, because public employment is
where employment opportunities are growing. If minorities and
women do not have the opportunity to participate there, then their
situation will not get better. It may. indeed, get worse. .

Third, the record of the Department of the Treasury in handling
the responsibilities that Congress gave it in enacting the 1972 daw has
been almost totally devoid of accomplishment. We have not seen effec-
tive redress of complaints of discrimination. We have not seen affirma-
tive action. That, too, I would be prepared to back up, if there are
questions about. it.

In fact, the default of the Department of Treasury regarding civil
rights enforcement was so pervasive that it led the Fouse of Repre-
sentatives to make significant changes in section 122.

I want to briefly summarize the most important of thosa chan
and briefly explain why we think they are vital to protect the rights
of citizens to be free from discrimination.

H.R. 13367 includes:

First, a requirement that new revenue sharing payments be sus-
pended or deferred if, 90 days after a finding of iscrimination by
the Secretary of the Treasury, a court or another Federal or State
ageney, compliance has not been secured.

There has been some comment this morning, indicating that every-
body is for fairness and due process. T want to assure you there is fair-
ness and due process in the proceedings outlined in the House bill.
Not a dollar of funds will be cut off, or even temporarily suspended,
without the opportunity for hearing.

The necessity for this provision was the absolute refusal of the De-

artment of Treasury to use the fund withdrawal provisions provided
in section 122, The only time funds have been suspended was when a
Federal court ordered Treasury to defer payments to the city of
Chicago because of blatant practices of diserimination in it police
department.

The goal, of course, i3 not to deny needed funds to States or locali-
ties, but to secure compliance with the law.,

The experience of other Federal agencies has demonstrated that
once an agency makes it clear that it is prepared to withhold funds
from law violators, it rarely is required to do so; since most recipients
will remedy discrimination without awaiting sanctions. Treasury has
refused to learn this lesson and as a result, it has almost no record of
achievement to show for 4 years of effort.

The key, in our view, is a credible sanction, one that can be utilized
at appropriate and expeditious points.

Second, the House bill has a requirement that where recipients are
charged with discrimination, they assume the burden of proving that
revenue sharing funds are not being used for the discriminatory activ-
ity in question. This provision deals with a loophole in the current law
that has been documented by the GAO and others. Because of the
fungible character of revenue sharing funds, recipients are now able
to shield themselves from liability by designating funds for activities
not vulnerable to charges of discrimination while actually making the
money available for other programs or activities.

Third, T would like to discuss the prohibition against discrimina-
tion because of religion, age, or handicapped status. Discrimination
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because of race,.color, national origin, or sex was prohibited by the
1972 law. This amendment was occasioned by findings that discrimi-
nation on grounds of religion, age, or handicapped status is a con-
tinuing problem in activities financed by revenue ss)mring, particularly
in State or local employment.

The religious provision has prompted much discussion; let me re-
spond to this. ’

The concern that has been voiced is that the ban on religious dis-
crimination would interfere with legitimate activities such as giving
preference in employment or service by a religiously operated institu-
tion to members of the same religion.

These concerns are not warranted and are based on an apparent
failure to read the House bill carefully. H.R. 13367 explicity says that
the prohibition is to be interpreted in accordance with title VII of the
Civil Rights Act of 1964 and title IX of the education amendments
of 1972, ag well as other civil rights laws,

Both of these titles specifically accord to religious organizations
the right to give a religious preference and these exemptions under the
House bill are incorporated by reference into revenue sharing,

The only conceivable source of concern would be that this prefer-
ence applies explicitly only to employment and education services and
not to other types of services that may be funded through revenue
sharing through grants by State and local governments to religious
organizations.

This problem, if it is one, could easily be handled by a statement in
this committee’s report that the religious exemption is intended to
apply to all types of services and funded by revenue sharing,.

_ One also could state in the legislation itself that that exemption for
religious preference agp]ies to all types of services and activities.

I might add that I do not understand the earlier concern raised re-
garding age discrimination. There is no way that providing meals-on-
wheels to older people or having a program for young people is going
to be construed as discriminatory on the basis of age. There are court
decisions that make this clear.

Fourth, there is a requirement in the House bill that the Treasury
Department establish specific time limits for processing complaints
and completing investigations. This provision is designed to deal with
the problem of delays that have plagued Treasury’s investigative proc-
ess and that have kept complainants waiting for a year or more before
the Department, even determines whether there is a violation of law,

If these and other changes that the House incorporated into H.R.
13367 are enacted into law, for the first time citizens may have some
reasonable assurance that the Federal Government will protect them
(firoin acts of discrimination in programs financed with their tax

ollars.

I do want to urge consideration of one further amendment. While
the House bill gives explicit recognition to the right of citizens to bring
civil suits in Federal court to prevent discrimination in revenue shar-
ing, it omits a provision adopted in the House Government Operations
Committee permitting the court to make an award of attorney’s fees to

the prevailing party. . L
Without such a provision, under the Supreme Court’s decision in
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the Alyeska Pipeline case, a court can award such fees only in unusual
circumstances.

Lacking an attorney's fee provision, few suits are being brought to
remedy discrimination under revenue sharing, because only a hand-
ful of lawyers are able to provide representation for clients who can-
not pay,

Silx)nfyl'ar statutory provisions authorize the award of attorney’s fees
in most civil rights statutes, including those dealing with education,
housing, and employment.

There is every indication that these provisions have accomplished
their purpose, that is, that they have aided in the vindication of rights
established by Congress. There is no evidence that these provisions
have led to frivolous or harassing suits, or to any other abuse.

Finally, I do feel compelled to say that there are many of us who
have observed general revenue sharing closely over the past 3 years
who have serious doubts as to whether the program should be con-
tinued in its present form.

Adequate funds have not gone to the places where the needs are
greatest—the older cities and rural areas beset by poverty and decay.

In few places has a fair accounting of the real impact of revenue
sharing aid been made to the citizens whose tax dollars are being
spent or to the Congress which appropriates the funds. As a result,
no one can say with certainty what benefits have flowed from the
program,

Too, there is scant evidence that the revenue sharing program has
encouraged local governments to engage in coopertive planning with
their neighboring jurisdictions to deliver sorvices more effictively
and efficiently. If anything, the evidence indicates that municipalities
continue to be unaware of the economics to be derived by joint action.

While I know you have held hearings on some oi these matters,
Senator, I feel bound to say that holding only 18 hours of public hear-
ings on legislation which hes already had $30 billion expended on its
behalf, along with the proposed additional disbursement of $25 million
scems to me to be grossly inadequate.

Many of the people who are urging extension of revenue sharing
seem to regard it as a kind of holy writ that was handed down in
1972. T would like to think that we could learn from our experience
with revenue sharing laws; and that we could make the necessary
?djgstments to assure an equitable and efficient distribution of these

unds.

I know the time is short, and I know that you have seen the report
that our group has issued on this subiject ; however, I would urge the
committee to at least look at some of the findings that have been made
regarding some of these key issues on the hasis of research, investiga-
tion, and monitoring, and judge not simply on the bisis-of-the self-
serving statements of the various interest groups, including ourselves,
who are vitally concerned with this program.

T hope with the limited time remaining, that this examination can
still be undertaken. However, we feel absolutely convinced that if the
revenue-sharing program is to be continued, it is essential that
Congress not allow it to become a vehicle for dissolving the hard-line
Federal protections against discrimination.
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That is why we hope this committee will concur on the provisions
that the House adopted for effective civil rights enforcement, and add
a section authorizing attorneys’ fees.

Thank you.

Senator Hatnaway. Thank you. .
I suppose on the attorneys’ fees there could be some provision of

the judge not awarding them when he thinks the case is frivolous.
Mr, Tavror. That is right. It would only go to a prevailing party-
in any case. It is hard to believe that a judge would ever think that a
party who won this ease brought a frivolous suit. In any event, it
could be legislated that would be within the discretion of the judge, to
award these fees whero it is determined that the suit is substantial and

not frivolous.
[The prepared statement of Mr. Taylor follows:]

STATEMENT OoF WiLLtAM I. TAYLOR, DIReCTOR, CENTER FOR NATIONAL Poricy
Review, ScrooL ofF Law, Caruoric UNIVERSITY

Mr. Chairman and members of the committee: My name is William L. Taylor
and I am Director of the Center for National Policy Review, a legal research and
advocacy group afiiliated with Catholic University Law School. The Center is
one of a group of organizations that has engaged in an intensive effort over the
past three years to monitor the operation of general revenue sharing in com-
munities throughout the nation and to gauge the impact of the law upon minor-
ities and poor people, Our fact-finding and research efforts have heen directed
particularly toward issues of equity—the fairness of the formula for allocating
revenue sharing funds to states and localities and the implementation of the
statutory bar against discrimination in the use of revenue sharing assistance.

I am grateful for the opportunity to share our findings and perspectives
with this Committee and I am pleased and honored to be able to say that
Clarence Mitchell, the Washington Director of the National Association for
the Advancement of Colored People and I.egislative Chairman of the Leadership
Conference on Civil Rights, has associated himself with mv testimony.

Since T know that the Committee’s time {8 short, I will limit my testimony
to the critical issue of enforcement of civil rights, but I ask the Committee's
permission to Insert in the record of these hearings my statement bhefore a
snbcommittee of the House Government Operations Committee which deals
with other changes that are needed to introduce greater equity, accountability
and efficiency into the revenue sharing program.*

In enacting the State and Tocal Fiscal Assistance Act of 1972, the Congress
recognized that notwithstanding its desire not to impose strings on recipients
of federal aid, it had to take steps to assure that there would be no discrimination
based on race or other invidioua considerations in the use of revenue sharing
funds. Accordingly, Section 122 of the Act applled to revenue sharing ald the
basic principle established fn Title . VI of the Ciril Righta Act of 1984—that
every federal department and agency has a responribility to assure that the grant
programs it administers are operated in a nondiseriminatory manner.

Title VI was adopted because Congress understood that then existing remedies—
private law suits and even court action initiated by the Department of Justice—
were inadequate to cope with widespread and long entrenched practices of
diserimination.

It i3 not too much to say that a very rignificant part of the progrers made by
black people and other minorities during the 1860s is traceable to this key deciclon
that Congress made in the 1984 Act. As a result of vigorous enfocement of Title
VI during its early years, much was accomplished in deregregating nublie schonls
gnt}lm removing the stain of racial discrimination from hospitals and other public

acilities.

The enactment of a similar bar against discrimination in revenue sharing was
of great importance because revenue sharing funds are widely used In two
areas—~atate and local employment and public services—where problems of

*This was made a part of the official files of the committee.
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discr‘iminatlon existed but where few legal remedies were available prior to

1972,

But the policy against discrimination expressed by Congress in Section 122

of the law has been frustrated by the failure of the Department of Treasury

and its Office of Revenue Sharing to discharge their statutory responsibilities. _

The inactivity of the civil rights unit of Treasury cannot be attributed to a
sudden disappearance of problems of discrimination. In the studies our Center
has conducted we have found widespread evidence of discrimination. We looked
at 33 jurisdictions, mainly medium and large cities, and found that in the great
majority there were wide gaps in the percent of minorities and women who were
in the work force compared with the percent employed in particular city depart-
ments and agencies and often in the city as a whole. Many departments and
agencies failed to employ minorities not only in professional and managerial
positions but even in blue collar and secretarial jobs where minorities were em-
ployed elsewhere in the city.

The GAO has found similar disparities in studying other jurisdictions. These
disparities reflect various kinds of practices that do not conform to the require-
ments of federal civil rights law—the use of tests for hiring and promotion that
exclude minorities and that are not job related, the failure to adopt affirmative
techniques for recruiting minorities and women, and sometimes just simple,
blatant discrimination Even assuming that states and local governments are
willing to cooperate {1. bringing their practices into compliance with the law,
a major federal effort Is clearly required. And with state and local employment
constituting the most rapidly expanding fleld of job opportunity, it is alzo clear
that such an effort by ha federal government is crucial to the economic advance-
ment of those who have been victims of discrimination.

Similarly, in the area of public services there is evidence of discrimination.
In Hawking v. Shaw aud several other cases, federal courts have found classic
‘“wrong side of the track” situations in which neighborhoods occupied by blacks
were unpaved. unlit, inadequately served by drainage, sanitation and other serv-
fces while white areas had better servieus across board. Revenue sharing is the
first program permitting subsidies to all these kinds of municipal services. In
larger cities, inequities in municipal services are not usually as blatant as those
found in the Shaw case, but our study found that people in minority and ghetto
neighborhoods had strong feelings that they were not receiving equal services.
Such situations cry out for investigation and for the development of standards
to gauge the equality of services subsidized by revenue sharing. To date, the
Department of Treasury has taken neither step.

Indeed, the default of Treasury in civil rights enforcement has been so perva-
sive that the House of Representatives felt it necessary to make several sig-
nificant changes in Section 122. I would like to summarigze briefly the most jm-
portant of these changes and the reasons we believe they are vital to the rights
of citizens to be free from discrimination, H.R. 13367 includes:

(1) A requirement {122(b) (3)] that new revenue sharing payments be de-
ferred or suspended if, 80 days after a finding of discrimination by the Secretary
of Treasury, a court or another federal or state agency, compliance has not been
secured. This provision was occasioned by the absolute refusal of Treasury to
use the fund withdrawal provisions that Congress provided in Section 122. The
only time funds have been suspended was when a federal court ordered Treasury
to defer payments to the City of Chicago because of blatant practices of dis-
crimination in its police department. The goal, of course, i8 not to deny needed
funds to states or localities but to secure compliance with the law, The experi-
ence of other federal agencies has demonstrated that once an agency makes it
clear that it is prepared to withhold funds from law violators, it rarely is re-
quired to do so since most recipients will remedy discrimination without await-
ing sanctions. Treasury has refused to learn this lesson and, as a result, it has
almost no record of achievement to show for four years of effort.

(2) A requirement that where reciplents are charged with discrimination,
they assuine the burden of proving that revenue sharing funds are not being
used for the discriminatory activity [122(a) (2)]. This provision deals with a
loophole in the current law that has been documented by the GAO and others:
that because of the fungible character of revenue sharing funds, recipients are

1In prohibiting private job discrimination, Title VII of the 1064 Act exempted state
and local employment, a loophole that was not closed until 1972, Section 122 provides the
chief administrative remedy for such discrimination. and lawsuits by the Department of

Justice are the major judicial remedy.
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now able to shield themselves from liability by designating funds for activities
not vulnerable to charges of discrimination while actually making the money
available for other programs or activities.

(8) A prohibition against discrimination because of religion, age or handi-
capped status, Discrimination because of race, color, national origin or sex was
prohibited by the 1972 law. The amendment was occasioned by findings that dis-
crimination on grounds of religion, age or handicapped status is a continuing
problem in activities financed by revenue sharing, particularly in state or local
employment. Some concerns have been voiced about the possibility that the ban
on religious discrimination would interfere with legitimate activity such as the
giving of a preference in employment or service by a religiously operated institu-
tion to members of the same religion. These concerns are not warranted and are
based on an apparent failure to read the House bill carefully. H.R. 13367 ex-
plicitly says that the prohibition i8 to be interpreted in accordance with Title
VII of the Civil Rights Act of 1964 and Title IX of the Education Amendments
of 1972 (as well as other civil rights laws). Both of these titles specifically
accord to religious organizations the right to give a religious preference and these
exemptions under the House bill are incorporated by reference into revenue shar-
ing. The only conceivable source of concern is that this preference applies ex-
plicity only to employment and education services and not to other types of
services that may be funded by revenue sharing through grants by state and
local governments to religious organizations, That problem if it is one could
easily be handled by a statement in this Committee’s report that the religious
:gemption is intended to apply to all types of activiiies funded by revenue

aring.

(4) A requirement [124] that Treasury establish specific time limits for proc-
essing complaints and completing investigations. Th!s provision is designed to
dea! with the problem of delays that have plagued Treasury's investigative
process and that have kept complainants waiting for a year or more before
Treasury even determines whether there is a violation of law.

If these and other changes that the House incorporated in H.R. 13367 are
enacted into law, for the first time citizens may have some reasonable assurance
that the federal government will protect them from acts of invidious discrimina-
tion in programs financed with their tax dollars.

One further amendment is needed however. H.R. 13367, while giving explicit
recognition to the right of citizens to bring civil suits in federal court to prevent
discrimination in revenue-sharing, omits a provision adopted in the House
Government Operations Committee permitting the court to make an award of
attorneys fees to the prevalling party. Without such a provision, under the
Supreme Court's decision in the Alyeska Pipcline case, a court can award such
fees only in unusual efrcumstances, -

Lacking an attorneys’ fee provision, few suits are being brought to remedy
discrimination under revenue sharing because only a handful of lawyers are able
to provide representation for clients who cannot pay. Similar statutory pro-
visions authorize the award of attorneys’ fees in most civil rights statutes in-
cluding those dealing with education, housing and employment. There is every
indication that these provisions have accomplished their purpose, i.e., that they
have aided in the vindication of rights established by Congress. There is no
evidence that these provisions have led to frivolous or harassing suits or to any
other abuse. .

Mr. Chairman, many of us who have observed general revenue sharing closely
over the past three years have serious doubts about whether the program ought
to be continued in its present form. Funds have not gone proportionately to the
places where the greatest needs are—the older cities and rural areas beset by
poverty and decay. In few places has a fair accounting of the real impact of
revenue sharing aid been made to the citizens whose tax dollars are being spent
or to the Congress which appropriates the funds; as a result no one can say with
certainty what benefits have flowed from the program. There is scant evidence
that the revenue sharing program has impelled local governments to engage in
planning or to cooperate with their neighbors in delivering servives more effec-
tively and efficlently; if anything, the evidence goes the other way.

If, notwithstanding all this, the general revenue sharing program is to be
continued, it {8 essential that Congress not allow it to be a vehicle for dissolving
hard won federal protections against discrimination. That 13 why we hope that
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this Committee will concur in the provisions for effective civil rights enforce-
ment adopted by the House and add a section authorizing attorneys' fees, —

Senator Haruaway, Mr. Ginsberg?

STATEMERT OF W00DY GINSBERG, ON BEHALF OF THE CENTER
FOR COMMUNITY CHANGE

Mr. Gixssere. My name is Woody Ginsberg. I am speaking on
behalf of the Center for Community Change.

I do not have a formal statement to present for the record. I do want
to assoviate myself with the remarks made by my colleagues in the
league, with Mr. Taylor and the Center for Policy Review, the Na-
tional Urban Coalition, and all of us who participated in what we
consider to be one of the most extensive, careful, and ongoing monitor-
ing investigations into the general revenue-sharing program.

% share some of the distress that my colleagues have with the dis-
cussion among some of the Senators and witnesses today regarding
reporting. Let me iUSt take a very brief minute or two on that.

I think that we should all keep in mind, that general revenue shar-
ing was intended to assist those communities that were suffering
financial stress as their tax bases were being reduced—those com-
munities that were hit by both heavy unemployment and extensive
service needs. All of the exglanations in support of general revenue
sharing for those areas were based on helping those communities where

-the needs are greatest and turning over to local governments, local
officials, and local citizens—that I want to emphasize—local citizens,
an opportunity to use those funds that are allocated to them in the
most effective way.

That is why we strongly support the House-passed bill which culls
for major additions of public information so that citizens can intel-
ligently comment upon and advocate priorities that they wish to be
addressed by their local officials.

Without the kinds of reports that are called for, the funds just get
mixed up with the rest of the general revenues of that community,
and became completely indistinguishable from those other dollars.
Hence, citizens have no way of knowing whether these funds that are
intended to serve the basic needs of those communities are in fact,
being used that way, or whether they are being wasted in some
frivolous manner, or being expended in such a way that they do not
reach all of the citizenry.

If the testimony of all of the officials who appeared here before us
is accurate, and they are spending those funds in ways that represent
the most pressing needs in the community, that is fine, but we do need
to have some way to check on it. If the local citizen groups for which
we work are to be intelligent participants in the whoﬁ;rgu get process,
not only regarding how general revenue-sharing funds are being
spent, they have to have basic facts on which to make their judgments.
To suggest that just putting the money on the stump and letting the
local officials spend it in whatever way they want without anyiind
of reporting seems to us indefensible. It seems to us to be completely
contrary to much of the support which Congress, in 1972, gave to the
general revenue-sharing legislation.
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So I would strongly urge that the Senate in no way diminish or
erode those new opportunities which we have outlined in our overall
statement for a greater reporting to citizens, greater participation in
public hearings, and greater opportunities for commenting on what
the local government 13 going to do, so that citizens can indeed play a
more effective role and participate more fully, as the law intended.

Thank you.

Senator HatHAwaY. Thank you,

Mr. Mitchell

STATEMENT OF CLARENCE MITCHELL ON BEHALF OF THE
LEADERSHIP CONFERENCE ON CIVIL RIGHTS

Mr. Mrrcnenn, Thank you, My, Chairman. I have no prepared
statement. I am fully associated with Mr, Tayvlor's presentation, be-
cause In our method of operating in the Leadership Conference on
Civil Rights and indeed. the NAACP. with which T am identified,
we regard him as an expert in this field, and rely on him to present
the kind of testimony that wonld most express our point of view.

In view of what went on in this committee this morning, and in
view of what we now have before us. T am moved to make a couple of
observations which I believe this country ought to have.

First: T want to say that I have been in the Nation’s Capital more
than 30 years working with the Members of Congress and trving to
promote-the idea of good government. T have served our country in
the form of the United Nations as an official representative, and in
that forum, I have tried to show the great value of our system of
overnment.

I have a brother who is in the House of Representatives and serves
on the Budget Committee of the Congress. My oldest son is a member
of the Marvland Senate, and my third son is a member of the city
council in Baltimore, where he serves on the budget committee,

T have a passionate commitment to the legislative process in pro-
ducing the laws and the policies under which we live as a _people.

Having said that. T would sav that this treatment of the civil rights
aspects of this problem. if T did not know what I know about the
legislative process, if T did not believe in it. a3 T do, I would be com-
pletely disillusioned by what happened here this morning. and what
we see now with the spectacle of empty chairs. some of which should
be occupied by the very members of this committee who were having
s0 much to sav abont what the black vote meant in some of the com-
munities of this Nation. .

It so happens that T know the community of Baton Rouge of which
Senator Tong and the mayor addressed themsclves today. I happen
to have received a key to that city the last time T was there, and it was
becanse there has been a fundamental change in the electorate. the
black voters coming out and voting for people who hold the reins of
government, . .

T would sav that it was my good fortnne to share time with the
Governor of Tonisiana last vear and again this year when he intro-
duced me at 2 meeting down in New Orleans.

He would not be in office except for the fact that there has come
enlightenment to the State of Louisiana, because of voting.
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Senator Long, I am not sure you were here to hear him. In any
event, he made the observation which had this import—that you do
not need the civil rights protections because the black voters are down
there voting for the mayor and Governor and so forth.

I would say that my recollection includes the period of this
country’s history when every single civil rights effort that we made was
opposed by Senator Long, and I would say we all know in a period
where there is guerrilla warfare against those great legislative ac-
complishments which were designed to protect civil rights in 1964,
we got added to the law of this Nation title VI, which requires that
there be no discrimination in the expenditure of Government funds.
And because we have had that legislation, as Mr. Taylor has pointed
out, we have been able to get doctors and nurses into hospitals where
previously they would have been excluded, even though they were
getting Federal money.

Becanse of that legislation, in many of the communities of our
land—and indeed, the very one in which I live—we have been able to
et benefits of government that would have been denied to us, because
the law was not there, and I refer to this as guerrilla warfare because
it is iny belief that the kinds of observation that were made today are
not designed merely to try to keep out of this legislation the provi-
sions that have been passed by the House.

This is designed to make an attack on the principle of title VI and
to destroy what we had won in the way of getting fairness in the ex-
penditure of Federnl funds for all of our citizens, and I would say
that, if the black people of this country could hear what went on
here today, it would be my opinion that they would be outraged, be-
cause here vou have people—the very same people who when the
Higher Education Act comes on the floor. if it does this week. are
going to try to get in their amendments to thwart the decisions of the
courts which would implement school desegregation.

Those same people are coming in here saying they do not want
Federal strings attached to a law which, as Mr. Taylor has pointed
out, spends billions of dollars, collected from all of the people, for
purposes that may be frivolous or purposes that may be worthwhile,
but it seems to me that since this money is collected from all of the
taxpayers, those who receive it, who ought to be accountable to some-
body and that somebody, it seems to me, ought to be the Federal
Government. .

I think that it is a cruel deception of the American people to try
te make it appear that when the Federal Government seeks to have
accountability to provisions requiring fairness to ridicule that and
talk about bureaucratic intercession and things of that sort, I have
tried, in my commmnnity, to implement some of these Federal provi-
sions that are designed to help the people and I have found that the
hostility against trying to implement them the way Congress intended
to have the money spent.is often monumental. L .

Speaking of accountability. there was an oceasion in my church in
a program that we had set up for the help of the poor that city officials
did not like some of the people who were in 1t, and they actually
attempted to prosecute a clergyman who had spent some money to
try to assist n victim of a fire who was one of his church members.

76-811—76——10
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Fortunately, commonsense prevailed, and he was not, and those
same people who would seek prosecution against the clergyman be-
cause he tried to help one of his parishioners with some Federal money
probably amounting to less than $100 are now up here saying let’s
give out $30 billion, $40 billion, whatever it is, and let them spend it
any way they care to spend it.

I cannot imagine anything worse for the people of this Nation to
take that kind of attitude, anything more discouraging, more likely
to unite the fires of anger, than to say about this civil rights provision,
we don’t need it.

Finally, I would like to say it also grieves me to hear the kind
of—I was trying to think of the adequate word. I have never been to
a burlesque show in my life, but T would say that it was a sort of a
burlesque-type of humor with which this thing was treated, even by
my good friend. Mayor Gibson.

I cannot cven believe in his city that they are so pure and so
considerate of everybody that they do not need civil rights regulations
to keep them in line,

I would not question the mayor personally, but I would say surely
since his people are human, he must also have some people who would
use prejudice instead of fairness in administering the law, and with
respect to the religious situation, and on this I will close, I am a
Methodist. I have nothing in a truly derrogatory way to say about my
church or any church, but a churchis also made up of humans,

I am the chairman of the board of trustees in my church, and I
remember the great fight we had to desegregate the hospital right in
this community that was owned by my church.

I am aware of the fact that many of these religious institutions that
operate places where individuals are employed also discriminate, and
so that was for that reason, and my long effort to get civil rights legis-
lation passed, that I always asked that there be included prohibitions
against discrimination on the part of race, national origin, and now
sex. With respect to religion, I remember when we were fighting World
War IT we had a great battle to see that Seventh-day Adventists, to
get opportunity to work, they could not work on their Sabbath, and
for that reason they sometimes were not hired.

As I understand this provision, all we are trying to do is to say
that when Federal money is ex{)ended for matters that permit or
require the employment of people or the rendering of services that
are available to the general public, nobody can discriminate against
woild-be recipients, or would-be employees, on the basis of religion,
and it is inconceivable to me that people would have any trouble with

that provision.
Therefore, I carnestly hope that we will, in fairness, include the

language as it was passed by the House.

With respect to legal provisions, we have a very recent and present
illustration of why it 1s an unequal contest where people seek to
vindicate their rights, ' )

In the State of Mississippi, we have just been hit as an organiza-

(i)gment of $1.25 million against us 1uSe
blacks in the city of Port Gibson, Miss. picketed as a protest against
discrimination, and the irony of this is that in order to appeal, we
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must put up & bond that is 125 percent of the judgment. In other
words, just to appeal, we are going to have to put up $1.5 million and
I cannot see how anybody could feel that it is an equal contest when
the States that have access to the treasuries, cities that have access to
the treasuries or those communities are engaged in a lawsuit with
private people, and the private people must finance it out of their own

pockets. )
I thank you for your patience, Mr. Chairman, and especially for

your being here.

Senator Hatiaway. Well, Clarence, thank you very much for being
here, and thank all of you.

As you pointed out, other members of the committee are not here.

I have a number of questions to ask you, because I am in support of ..
everything that you said, and hopefully I can muster enough support
on this committee to carry through on most if not all of the provisions
necessary to carry it into effect.

T want to thank all of you for coming here, and I understand Sena-
tor Curtis will not be here. He had some questions to ask you that he
will submit in writing to you, either today or tomorrow, and we will
leave the record open for those questions.

Thank you very much. -

The committee will recess for about 10 minutes, because there is a
vote going on.

[ A brief recess was taken.]

Senator Graver. We will continue on with the hearing.

The next witness is Mr. John Cosgrove, the legisﬁltive director,
Public Employee Department, AFL-CIO.

STATEMENT OF JOHN E. COSGROVE, LEGISLATIVE DIRECTOR,
PUBLIC EMPLOYEE DEPARTMENT, AFL-CIO

Mr. Coscrove. Thank you, Senator.

Senator, I have a longer statement which you might make part of
the record, but in conformance with the wishes of the committee—

Senator GrRAveL. Please. That would be accommodating.

Mr. Cosarove. With your concurrence, I would like also to submit
a letter addressed to the chairman of the committee just given to me by
one of our AFL-CIO brother departments, the building construction
trades department.

Senator GraveL. That will be placed in the record.

Mr. Coscrove. Thank you, sir.

We very much appreciate this opportunity to testify in support of
extension of revenue sharing on behalf of the 29 national unions which
comprise the AFL~-CIO Public Employee Department. Public em-
ployees are, of course, particularly concerned with the viability and
ade«}\uacy of our local and State governments, for which many of them
work.

1 am John E. Cosgrove, for the record, legislative director of the
PED. The local and State tax structures often combine inefficiency
with inequities. Generally, with very few exceptions, Federal revenue
raising is more efficient and more equitable. This alone would justify
continuation of revenue sharing. There are, however, we think, other

justifications. -
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The recession has inereased the demand for State and local govern-
ment services. At the same time it has diminished what would other-
wise be available sources of revenue. On top of this, governmental
units. like individuals and families. are suffering an inflation of the
price structure signaled by the Consumer Price Index with the Tast
4 months running at an annual increase of 6.4 percent, or 171.1 percent
of the 1967 hase. .

Almost literally then. as in the ease of Detroit which recentlv dis-
chareed a large number of policemen. only to rehire them to maintain
public order this last weekend. local governments are caught between
the rock and the hard place. There is no need here to restate the long
list of cities whose financial problems impair their own utility and
threaten that of the States of which they are a part. New York City
has just signaled more teacher layoffs in the last 8 da{s.

The basic eulvrit. is the recession. The Conaressional RBudget Office
in a March 1976 report estimated that for every 1 percent of unem-
ploviment. State and local governments lose an aggregate hetween
&1 hillion and 6 hillion in tax revenues. Since even the understated
official nmemployment. figcure for last year was 8.5 pereent and it has
vet to decrease a full percentage point. as compared to a reasonable
full emnlovment conl of 3-percent unemplovyment, as a result of this,
frem 222 to 233 billion of tax revenues were lost to States and Joeal
rovernments due exclusivelv to the recession. CRO estimates during
1976 an additional $19 billion to $29 billion will be lost for the same
reason. -

TWhile the past 12 months have seen a slight overall employment
decrease, this experience has not been shared by public sector workers.
The official unemplovment rate for Government workers has increased
1.4 pereent. durine the same period. an additional 77,000 individuals.
Thus there is a lagging impact of the recession on State and local
government workers. Some 712.000 government workers are unem-
ploved—public workers unemployed that is—we have reached the
highest. ever record for Julv since statistics began to bhe comnlied in
1950. The present unemployment rate in the public sector is at an
historie high.

We urge the extengion and continuation of general revenue sharing
with these conditions:

One: That the revenue sharing supplement State and loral govern-
ment efforts and not serve as an alternate system of eategorical grants.

Two: That an allocation formally target funds to jurisdictions
which provide a high level of public services and which serve a large
number of economically disadvantaged eitizens.

Three: That education is included as an activity to be assisted by
loeal revenne sharing.

Four: That revenue sharing rewards States which raise their own
revenues through progressive tax structures,

Tive: That strong civil rights enforcement be mandated, with ma-
chinery to determine adequacy of compliance.

Six: That recipient governments be required to comply with all pro-
visiong nf the Fair Labor Standards Act.

Mr. Chairman, with these recommendations, we urge continuation
and extension of revenue sharing.
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Senator Graver. Thank you very much.
I have no questions.

Mr. Cosarove. Thank you, sir.
[The prepared statement and letter of Mr. Cosgrove follow :]

STATEMENT OF JOHN B. Co8GROVE, DIRECTOR OF LEGISLATION, PUBLIC EMPLOYEES
DEPARTMENT—AFL-CIO

The more than 134 million members affiliated with the AFL~CIO Public Em-
ployee Department by twenty-nine national unions are vitally concerned with
the extension of revenue sharing, both as citizens and, in the case of thousands
of these employees who work for state and local governments, as individuals.
Accordingly, we appreclate this opportunity to testify in these important hear-
ings. I am John E. Cosgrove, Director of Legislation of the Department.

The generally superior efficiency of the federal government's revenue collection
mechanism and, despite some gross inequities, its generally progressive character
are basic reasons for the federal government to provide financial assistance to
state and local governments. Since its enactment in 1972, general revenue shar-
ing has become a central force 18 enabling state and local governments to pro-
vide basic services needed by our citizens at the state and local level. Some of
these services can only, or can best, be provided by local or state guvernment.
If anything the demand for these services has increased during the recent period
when, due to the recession and other factors, state and local revenues have not
kept pace with the demand for public services at these levels.

Now that the extension of revenue sharing is before the Senate Finance Com-
mittee, the Senate and the House, we urge the extension of it. We suggest how-
ever, careful consideration of six specific points:

1. The law should insure that the general revenue sharing program is a sup-
plement to state and local government tax revenues not an alternative system
of categorical grant programs;

2. Congress should adopt an allocation formula under the general revenue
sharing program which targets funds to jurisdictions which provide a high
level of public services and contain a large numbcr of economically disad-

vantaged citizens in thelr populations;
3. The program ought to include education as an activity for local general

revenue sharing funds;

4. Congress should use the general revenue sharing program to reward those
states which raise thelr own revenues through progressive tax structures;

5. The law should mandate strong Civil Rights enforcement under the general
revenue sharing program, including a procedure for updating inadequate data
which reflects a systematic pattern of discrimination; and

6. Congress should require all recipient governments under the general revenue
sharing program to comply with all provisions of the Fair Labor Standards Act.
This lart is particularly important in the light of the decision of the Supreme
Court of the United States in the League of Cities case, As you know, the case
held, 5 to 4 that the direct application of the Fair Labor Standards Act to state
and local government employees was, on the facts presented in that case, violative
of the 10th Amendment which, in this case, limited the exercise of the Com-
merce Clause. We feel that the plenary power of the Congress to raise revenues
and appropriate for the general welfare permits the attachment of such reason-
ahle.conditions as wage-hour requirements to the grants. It does not seem lkely
that the court would require Congress to abandon responsibility for grants it
makes to state and cities for the general welfare.

As noted, we are particularly anxious that there be a continuation of revenue
sharing because of drastic impact that the Recession has had on state and local
revenues. Just this week the news media reported the situation in Detroit where
law enforcement officers were laid off and, then, in the face of public snfety
problems, had to be rehired: New York City has just sent layoff notices to
3.500 teachers and 800 school supervisors. The Recession has increased the demand
for state and local government services,

Major reductions in the quantity and quality of publie services are heing
forced upon Americans in large part because state and local tax sources depleted
by the Recession’s severity have not been properly augmented through increased
use of federal government tax revenues.
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The cost to state and local governments of the current Recession 18 enormous.
The Economic Report of the President issued in January, 1976, estimated that
the lost tax revenues of state and local governments amounted to $27 billion
compared to what they would have collected if there had been 49 unemployment
during calendar year 1975.

The Congressional Budget Office in its report released in March of 1976
estimated that for every 19 of unemployment state and local governments lose
between 4 and 6 billion dollars in tax revenues. Since, officially, unemployment
was 8.5% during 1975 and a reasonable full employment goal would be 3%
unemployment, the CBO estimates amount to a minimum of $22 billion and a
maximum of $33 billion of lost tax revenues by state and local governments
due solely to the Recession. -

The Administration’s policy of high unemployment is a policy which reduces
tax revenues at all levels of government-—state, local and federal. Therefore,
the high unemployment policy reduces the quality of public services throughout
the country. It must be realized that the decrease in quantity and quality of public
services and goods delivered to the American public over the past year is a
direct consequence of the Recession caused by the current Administration’s
economic policies.

At current wage levels over three million additional public employees could be
hired by state and local governments with the lost revenues and tax receipts
that were not available to state and local governments during 1975 because of the
current massive recession in this country.

During the balance of 1976, no relief can be expected from the severe burdens
which the economic Recession is placing upon the public sector’s ability to
continue financing the demanded quality and quantity of public services. The
July official unemployment rate jumped up to 7.8%. On an annualized basis using
the CBO formula this suggest an additional minimum of $19 billlomn and a
maximum of $29 billion of lost tax revenues by state and local goverments can be
expected during 1976 due solely to the continuing and presently deepening
recession in the American economy.

Substantial increases in supplemental revenues must be immediately made
available to state and local governments.

It is enlightening, in further support of this contention, to see the updated
study “Budget Status of U.S. Local Governments,” prepared by Program Plan-
ners Inc. We accordingly attach that valuable update to this testimony.

An overriding evil to be avoided for the employees involved, as well as for
the general welfare, is the increased unemployment among government workers,

The Public Employees Department over a year ago warned that even if the
economy as a whole were to stop its plunge toward Recession and begin a mild
recovery, the public sector’s recovery would lag considerably behind the turning
point for the aggregate economy. Unfortunately, this prediction has been all
too true,

The aggregate economy has shown over the last year a slight lessening in the
intensity of the 1975 part of the Recession, In May, 1075, the official unemploy-
ment rate stood at 8.9%. This unemployment rate declined to 7.3% by May of
1976 but has sharply increased over the last two months to 7.8% or 7 million
400 thousand workers. Of course, if the discouraged workers and the part-time
vnemployed workers are included the unemployment rate for July 1976 is a
double digit figure of 10.3%.

Over the last 12 months the mild improvement in the official rate of unem-
ployment for the aggregate economy has not been shared by public sector work-
ers. Between July 1975, and July, 1976, the official unemployment rate for the
aggregate has decreased by 1.19% or 670,000 workers. At the same time the
official nnemployment rate for government workers has increased over the year
from 4.19 to 4.5%h. The number of unemployed government workers between July,
1976 and July, 1976 increased by an additional 77,000. Based upon the second
quarter unemployment rate for government workers of 4.7% as compared to the
first quarter's rate of 4.4%, it can be seen that the lagged Recession impact upon
state and local government workers is continuing and the Recession for these
workers i8 deepening. ~

The 712,000 government workers unemployed in July, 1976 {s by far the
highest unemployment level ever recorded in July since such statistics began
to be compiled back in 1050. In fact, over the 25-year period, 10501974, unem-
ployment in July among government workers has averaged only 2.1%. There-
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{lt;rg. the rates for July, 1975, of 419, and July, 1976, of 4.5% are historically
g,

Unfortunately, there is a strong surge in the trend toward worsening unem-
ployment among government employees. Over the last four quarters the unem-
ployment rate for government employees moved from a level of approximately
4.29% during the second, third and fourth quarters of 1975, upward to 4.4%
in the first quarter of 1976, cliinbing to an historically high figure of 4.7% during
the second quarter of 1976. At the same times, the officlal U.S. aggregate
unemployment rate declined from 8.7% in the second quarter of 1973 downward
to 8.5% by the fourth quarter of 1975, declining further to 7.4% by the second
quarter of 1976.

The sharp deterioration between the first quarter of 1976 public employees
unemployment rate of 4.49 and the second quarter figure of 4.7% shows that
the true impact of the severe economic Recession in the general economy is still
gaining momentum in the public sector. Further, the July 1976 surge to 7.8%
in the aggregate economy unemployment rate suggests a continuing impetus
g)ward' further declines in public sector activity and a further deepening of the

ecession,

Below is tabular information which shows the quarterly unemployment rate
from 1974 through the second quarter of 1976.

TABLE |
1974 1975 1976
1 Hom v ! i m v ] 1
Unemployment rate for Government employees,
wage, and salary nonagricultural . _..... . ..... 27 31 29 33 36 42 41 42 44 47
Official U.S, unemployment rate.......c.ceeneenennn 5.0 51 56 67 81 87 86 85 7.6 N4

It is inevitable that the increased layoffs in the public sector reaching, as
noted, highs well after crests in the private sector, diminished severely the
quality and quantity of government services at the local level.

CONCLUSION

The nearly 40,000 local units of government and 50 states which have received
revenue sharing have henefited greatly. In this case the public is likewise bene-
fited. Even with revenue sharing many municipalities and states have been
unable to maintain that current level of services. Clearly the extension and
continuation of revenue sharing is necessary, Inflation continues steadily to
diminish the purchasing power of federal revenue gharing funds.

Extension of revenue sharing will be a practical reiteration of the important
function played by state and local governments in our federal system. At the
same time, as noted, we do not urge grants “with no strings attached.” Simply
urge restrictions that will require the reciplents to conform to sound national
social policy, including the protection of rights of their public employees. With
these recommended changes, we support extension and continuation of revenue

sharing. -



Pl

4! £
BUDGET STATUS OF SELECTED U.S. LOCAL GOVERNMENTS FOR 1975/76-1976/77
Defictt or surpius (millions)
Percent of budget Budget costs (millions)
Local government 1975/76 1926/17 Special measures applied 1975776 1976/77 Source

Bay Area Rapid Transit District . weememecnan oo Ofiginally —$14.7,
sow —$6.1,

Boston. Originally —

Bufialo. ——
Baltimore School District. ...._._______.._______
City of Baitimore

Chicago Parks District.....__________...___
cummwrmm cmaeccmnenenn. —=$375..

fowered us'?tu.

cee- ZZ:Nhads;mh
m
=328, eeeeeeae. Layofts fzmyr teachers and 137 other $2655......____ $277.2

—— ng-ﬂ's in

et 2 SN Ram in tax to $0.50 Per SI00. e, $706..
-====n-e.. Proposed cutbacks in service, fare mised.. ... 32102

Chicago District.....__._. —$55

Chv'lhnd Heights_ _

Detroit. . —SM3._ . Originally —$103...___ 931 poli

——- El;l’ymdosiug eftectiveiy balanced budget g3 $1,762
> Metropolitan Semitary .. __________ . meu&mcinuxbcomeostsofmm:m

Coahmbon of 34¢ sales tax; elimination of 3 ________________ $77.1
. ram for m:nagomont no ng office

$281.9, less school

aly Cl?
sooh fis in February; an additional 887 layoffs $308.5, fess
4 “t‘c budget.

wers sverted whe mumcupd unions agreed  school by

to vostwo increase mm
Septem lQ?GboJanuary lpa; sem is &a
So-wunt of Boston s subsid; BI'A.

% $1 500000cut from health lnd uls
at 750, o

» Snow rcmoval
1500 since 1971
difficulty in selling bonds,

budget.

publrc\vorks
percent of which are from Sanitation (3.1
r«umo'hnx) 102 policoman to be Iaid off

force. tn cut hud(al by
(13 fire, 14 pohu sanitatio

icemen of a hrcc of 5400 land off higher _______________.__$1,080
nummo uxes 241 firemen laid off in A&u

1974 of 23
Juu l976 of ls Xo othor

cevsmmemarasccncnaneas 10 ::xhym planned to be laid off; 20 gomnt of ...

San Francisco Chi
June 26, 1976,

Boston Globe: Apr. 21, 1976;
Mar. 9, 1976; May 12, 1976;
July 1,197,

Los Angelss Ti July 12,
1976. mes: July

Baitimore Sun: June 24, 1976,

rtment total 131, e e oo ceenn... Baltimore Sun: June 24, 1976;

July 7, 1976

Chicago Tribune: Sune 24,
1976, ‘
(>
0.
Do.

Cleveland Plain Dealer: J 8,
1976, nd

New York Times: July 1, 1976,
July 2, 1976. Los A
Times® July 12, 1976
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L $3,000,000 tax increass; 100 layolfs of positi

(additional layoffs to first to individuals
d ney limit).

cmememmmeemeeee - $1704 L ________ Boston Globe: July 2, 1976.

Los Angeles Originaity —$18.1 then Bult‘lﬂmmd:do-m“”i rty tax to its maxi- $883 $933.5 Los Angeles T J
LS DU righ —$18.] nc rise in prope: X {0 its maxi- S, £ S T J imes: June
oy —s2.1. n;zug' .dlwd of $3.09 per $100. Earlier layoffs 1976; Apr. 26, 1976, .
. T .
Los Angeles School District. ._._._.__.._____. - Pnlliaiwy tax rate increase of $5.38 to $5.46 per $1,040.______.___ $1.130 prefiminary. . __ Loslg%nzﬂes Times: June 4,
Los Angeles County.... ... ... A1¢ risein property tax rise to $4.81 per $100._____. $3,100..__._____ $33. e, - Los_Angeles Times: May 4,
1976§7éunc 24, 1976; July
Los Angeles BoardofWaterand _.__.__ . . ______ ... ... Rateincreases anticipated in Octoberof 7.5 percent ___._.__._________ $300.6 power; water Los Angeles Times: June 25,
ws\'. for water and 5 percent for elect.city. 149, 1976.2'

Oskisnd, Calif...... .- Bi ion of 368 city jobs, 119 through layofts_____ $30 - ——————- l.oslg%ngehs Times: June 13,
Philadelphia. . ... ... ... ... $32 deficit erased'with Property taxes raised 29.3 percent; wage ax . eeeeee-... Philadelphia lnquirer: Ma
tax incresses. increased on 30.2 percent; 1-yr freeze on em- 23, 1976. n v

Ylono wages; 5¢ a barrel gasoline/oil tax:
1 083 Iagcﬁs scheduled; water and sewer rates
raised 43.3 percent; 6,500 summer youth jobs
eliminated.
$66.6 deficit built into Budget adopted with deficit to avoid severe cuts;

3533 o oo ... $600 (deficitincluded). _ Do.
new gpo.tra{;sdpomtiou for 7th-, 8th-grade students
minated.

Pittsburgh e —$0687 . Restoration of 1-percent wage tax; 20-percent $120........__._$128.._._ .. _____ Pittsbursh Post Gazette: Dec.

St. Loui ciiy u&;ur;'w’a;efrznges. icipal hospitals pi d $180 $139. Stﬁl'sz'nst Dispatch: )
S eacecmmae e mneman [, - P P - EERTIE L1 S urs S| : June
forngeptombct;az'go employees laid off. !’ ‘1997766 June laéng;g' Apr.
St. Louis Schoot District..... ... +83.7. Unspecified deficit_ ... 79¢ increase in school tax rate.... ... Stzf.rig:‘;s Prst.ymspadx : June
Washington, D.C.....oo...._..__. ot e e e Borrowed $55,000,000 from U.S. Tressury until Washington Post: May 27,

tull impact of various tax increases take effect.
Income taxes increased S to 10 percent; auto
registration foes raised to as high as $100; & to
Z;r;umincromof.xmuxonmcat
; cigarette tax increass from 10¢ to 12¢
pack; continuation in the S-percent sales tax on
utility bills for business and homeowners; an
increase from 6 to 8 percent in sales tax on
testaurant meals and hotel rooms,
e e e e e e ee e ee oo 345 employees laid off; may fose $348,000,000 in
Federal aid if certain construction projects are

' canceled.
Southern California Rapid Tran- ________________ Was $5.8 before fare Fareincrease from 25¢ t0 35¢____________._.__
sit District, increase,

South Eastern Pennsylvania
Transportation Authority,

1976; May 11,1976; Mar. 1,
1976; Mar. 12, 1976.

'

e e e e e cee oo oo .. Philadelphia Inquirer: June 25,
1976. ph‘ 9

$15.5 subsidy from

Los Anj Times: June 18
Los Angeles Board 1976, geles

of Suprevisors,
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SUMMARY OF RECENT COLLECTIVE BARGAINING AGREEMENTS IN MAJOR U.S. CITIES, APRIL TO JULY 1976—Continued
Date setifed, ofiective date,
Local government employer: Union length of contract Description of settiement Fringe banefds Source
Diego:
, POA, Teamsters____ Length of not ified, assumedto  Former maximum base was $12,648; new City to increase contnbuhons to police I.nsAt?cles Times:
Police, POA, belyr, uﬂhd u-;'fz:,'mé. 8 maximum ‘bas;v ;s $15,288; average wage "pymmon fund by 2 percen 3, 1976,
increase was 7.5 percent.
Fire, IAFF Local 145 S Lcnm ol atract not speci d 7 wa for new City to increase contributions to fire pension Do.
G‘::udl - Associ- 1 scngdlh 12 19;12 1916. 7.';““!"‘“?!2?‘&?;[329:? ‘u'byoes 5 c:ndby g m!‘r“ to i BNA, GERR: May 24,
un % - (N, cen 3 emp i [ : ,
mvd ¥ Y p:f’:fcnt for about 173 of employees. fund by 2 percent. 1376.
Mm
MAFSCIE“ 10,000)___ ____.. Settled Ji 8, 1876; retroactive July 1, Approx:mately 4 pmnt 3 year. Most Experienced sanitation will be reclassi B:.lmnon Sun: J
10,008). 1876; Zt-ny’;. coatractt y local 44 members as are hourly m.d and to a b grade and will receive l&.g 8, 1976, oy
earn $4/hr, ;Mvc July 1, 1976—  tional 13¢/mr July 1.
15¢/hr; mu:m Jan. 1, “1977—3¢mr;
effoctive Jul)y 1978—1 H eﬂ‘ectm
Jan. 1, 1978—1 percent reduction in
pension contributions.
Police, FOB, Fire, IAFF 734 (1,800).___ Settled July 1; 2-yr coat: -8 porcast in 5 steps, curreatly $13,500 to __ — - Bdt:mju‘l o éc;a—
¥ Z,
Mitwaukee: IAFF Local 311 (260).._.__.__ Rstroactive to December 1975, 1-yr con- S ercent retroactive to December 1975: Increase in health lnsurance payments._.__ B| GERR.
tract; setlied early May. . s% sotluiyllsnnakcmmry WA,
Metropolitsn Atianta Rapid Transit Au- Retroactive to June 27, 1975; 3-yr contrast__ Current 5.74 base will go to 6.74 by the end ——ememm——— coomm———— GERR, BNA: Apr. 5,
thosity: ATU (1,900). i %murmﬂmmm : 1976. P
» yr o
Atianta: Genersl AFSCME (1,300).._.._____ lyroflectivorpritl .. ________ . ____ 3208 raise for all em ployees who earn less BT
then "16 913, ;500 raise due July 7
only if 300 jobs_are eliminated. Begin-
ming salaries: Jailers, $8,190; laborers,
poticn, $ 10,65 arsbr, a9
rimet  Transit Ap- 3- effactive - eeenecaeaas OId holrly wage $6.54; , 1976, 7 Greater em| health insurance cost_.._ BNA, GERR: 10,
thority: Ao‘.focﬂ 757 (1,100). ¥ contrat, Apelt Mar. 3'1" '7?’;725 m?’sx ? ployer 13)& May
Mar, 31 197§ nadﬁ
lw t-ﬂ. ntdam.
Cincinnati: Police, FOB (1,75).......__._. Settiad early Don. nmonm to Jan. 1 and 7 percert pay raise, from $13,674 10 $14,631. Shift d-ﬂcnntnlol nwur 6 p.m.to 11 p.m. Do,
expires

and 20¢/hr 11 7lmh id
. anlumpsl.mmudy w

091
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Milwavkes: Public Union Local RetrotoJan.1,1975 ... _____________. 8p«emtm:ohrls759 cent for cal-
61 s«mm only (650). endar 19’ per
: Police, FOB (8,500).. .. ...... 1 {r sem.d May 20, 1976, for fiscal year Juul;730s1975 susoo effective July 1,

ve Jan. 30, 1977
,383 upms lumw 1977, tofal pes-
cont increase 6.1 porcent.

Massachusetls Transportstion Authority: 2 yr; settled Ilay 20, 1976; retroactive to  No general wage increases for duration of
Transit, Boston Carmen's Union (ATU) an. 1, 1976, contract and no COLA panmts during
(4,000), . 1976. However, the payment for

March had alrcady been made. The “no
layofts™ duufmmﬂnpfevrousl gu;;mc!
is s
Milwaukes: Fire, IAFF Local 311 (260).___ 1 yr mthd May and retroactive to Decem- 5 t Mrob p.luly “ {3;2
Dmam my Sli 196; July p? gu,m.

Cincinnati: Police FOB. _________...___.__ 1 zr “xmm early May and retroactive to 7 pclrsmt pay increase Dec. 31, 1975: base,

an.

$6.735he: 20 1 S%&m Y 03
yr 0, 3d yr H
quamdy COLA adjustments.

Philadetphia: Fire Firefighters, Local 22____ 1yr; settled May 21, 1976, for fiscal 1976/77. Pr?embm $14,022; Oct. 1, 1976, $14,442;

1, 1977, S 14,875; expires June 30
—Union' claims this makes parity

with police.
Sufmnmeo Transit ATU, Local 225__ __ ‘"'ﬁ‘fm"’ June 14, 1976; retroactive to 'Hourly wage: Current diat

$13.674; new base, §14,631.
Smo;&himl’mmt Transit ATU, 3yArpmﬂedm mid-May and retroactive to  Base hourly

Contribution to heaith and welfate fund
increased.

,

. Health insurance premiums raised from $23

0 $36.91 single; from $44 to $71.84 fam-

Ni ) shift differential: 10¢/hr—6 p.m. to
1 p.m.; 20¢/hr—11 p.m. to 7 a.m.
Employer ‘contribution to health plan: Cur-
rent 35& TOImI:g;pm lstlyr 366 73%/!!\0[
yr /mo/emp. ; (4
sioi ’mlmol ' Y

City to full cost of Blus Cross/Shield;
hyte mspu”nno. raised from 58‘.{(!)0 10 $10,-

1
(wmuﬁy none); snﬁﬁm addod.

$6.45
increass $6.62; last qmnzr ot contract
36.89, .

d 0.5 pe:
unt dental plan established next hn l.

BNA,GERR-MII
Phchddohul rer:
May 21 157'5.“‘

Boston Globe: May 21,

BNA, GERR: May 17
Mata My 17,

BNA, GERR: May 10,
1976 May 10,

BNA, GERR: June 7,
1976,

BNA, GERR: June 14,
1976.

eles Times:

Los
Juﬁ:gls, 1976,

191
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BUILDING AND CONSTRUCTION TRADES DEPARTMENT,
AFL-CIO,
Washington, D.0., August 25, 1976.
Hon. RusserL B. Loxo,
Scnate Finance Committee, Dirksen Senate Ofice Building, Washington, D.C.

Desr Mgr. CHAIRMAN: The Building and Construction Trades Department
takes particular pride in being able to work closely with Congress. We enjoy
warm and productive relationships with many Senators and thelr staffs,

In that context, the Department, its seventeen afliliated International Unions
and four million members strongly urge the Senate to apply the Davis-Bacon pre-
vailing wage requirements to all state and local government construction proj-
ects, rather than only those involving 25 percent or more of revenue sharing
funds, This is an amendment, as Congressman O'Hara stated during House debate
of the same proposal, simply designed to close a loophole which has been used
increasingly to circumvent the Davis-Bacon Act.

We have seen numerous cases where governmental units have limited their
revenue sharing funds for construction projects to 28 or 24 percent to auvoid
Davis-Bacon coverage. In many cases these projecfs would have been 100 percent
funded through Revenue Sharing. Instead, funds are being diverted into other
areas such as education, fire protection, ete.; and local funds earmarked for
these services are being transferred to construction. Manipulation of funds in
this manner will increase if the 25 percent test is allowed to remain while gov-
ernment units become more sophisticated in their avoidance of labor standards.

The Davis-Bacon Act has long been used to protect the worker. We consider
this law of utmost importance to all workers, and our leglslative efforts have
always been directed at protecting and strengthening this Act.

Unfortunately, the vote of the House on Congressman O'Hara's amendment
has contributed to a weakening of the Davis-Bacon Act. It is clear that a large
portion of revenue sharing money is going into construction; the Treasury De-
partment estimates it as much as 10 percent of all annual disbursements. Be-
cause low wage contractors are receiving contracts containing revenue sharing
monles, we expect a ripple effect~subverting the prevailing wages on other
federally funded or assisted construction projects, since wage data from revenue
sharing projects will be included in future wage surveys.

The effect of the House vote i1 to exploit the lowest person on the economie
scale. T am sorry that so many in the Congress of the United States felt so com-
fortable deserting the American worker. I hope that the Senate will adopt a more
concerned, responsihle position, and close the loopholes to economic exploitation,

With kind regards, I am

Sincerely,
ROBERT A. GEORGINF,

President.
Senator GrRavEL. Our next group of witnesses is a group of witnesses
consisting of Eugene Krasicky and Nathan Lewin.

STATEMENT OF EUGENE KRASICKY, GENERAL COUNSEL, UNITED
STATES CATHOLIC CONFERENCE; ACCOMPANIED BY NATHAN
LEWIR, ESQ., ON BEHALF OF AGUDATH ISRAEL OF AMERICA

Mr. Krasicry. Mr. Chairman, my name is Eugene Krasicky. I am
general counsel-——

Senator Gravrr. Well, I think if we could get everybody introduced.

Well, OK, that’s fine, you can all just stay right there.

Please go ahead.

Mr. Krasicry. May T continue?
. T am general counsel of the United States Catholic Conference. This
is an organization of all Catholic bishops of the United States. In this
regard I would like to make a statement for the record that Mr. Taylor
doeg not speak for the Catholic Church in this country. The bishops
speak only through the United States Catholic Conference.
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We are very concerned about the form of the nondiscrimination pro-
vision that came out of the House, and we are particularly concerned
about the inclusion of the term “religion” in the House bill, and we
have several reasons for this concern. L L

We believe that the inclusion of the term “religion” in the bill is to
write a new major civil rights act. Congress has had a long-established
policy that recognizes the sensitivity of the question of religious dis-
crimination, In 1964, when Congress established its historic policy of
civil rights, it was careful to exclude religion from title VI. There is
no mention of it in title VI. And yet, we have the mention of it in ILR.
13367, and the language that attempts to bridge the gulf does not do it,
in my judgment. It creates problems, and I will try to explain them.

Section 9, as it was approved by the House, nullifies rather than
preserves the careful religious distinctions that Congress has made in
prior civil ri%}’xts legislation, both in title VI of the Civil Rights Act

of 1964, ttile VII of the Civil Rights Act of 1968, and title IX of the
Educational Amendments of 1972,

Rather than enlarge the religious liberty, we believe it represents a
threat to religious liberty. We do not think that the House of Repre-
sentatives intended to create this threat. Indeed, the House sponsors
of section 9 assure us they had no such intention. Nevertheless, our
experience with church/State litigation convinces us that the threat
exists, that it is real, and that it must be removed by a more precise
wording of the bill,

The foundation of the threat is the failure of the language to dis-
tinguish sharply and unmistakably between unlawful religious dis-
crimination by State governments and lawful religious preferences
by churches and church-related organizations. I think this is so im-
portant I'd like to reiterate it again. The fundamental error in the
House bill is that there is a failure to distinguish sharply and unmis-
takably between unlawful religious discrimination b Sytate govern-
ments and lawful religious preferences by churches and¢hurch-related
organizations, Congress has up to now recognized the legitimacy of the
})ractice of religious preference in the existing civil rights legislation.

t is not a form of unlawful religious discrimination; it is a constitu-
tionally Frotected form of the free exercise of religion.

Now, I have described a threat, and it is a real tkreat, and I would
like to show some examples of the threat. In many of our States, chil-
dren are bused to our schools, to church-related, nonpublic schools
along with public school children. Those programs are paid for with
State funds in many instances, in some places with local funds. And
many of our schools are filled only with children of the Catholic faith.
Our concern is that the States and local units will say you discrimi-
nate on the basis of religion in admitting people to vour school, and
therefore we stand to lose Federal revenue sharing funds unless you
abandon this so-called discrimination.

Another example— .

Scnator Graver. May I ask a question ¢

If a child wants to be admitted to the school, they would admit him.
He does not have to be a child of Catholic faith.

Mr. Krasicky. If there is room for him, Now, the problem is in many
arens of the country, our schools are filled.
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Senator Graver. But the discrimination by the school is not because
of faith. It is because there is no space, and they give preference to
Catholics, is that it $

Mr. Krasicry. Yes; but the argument is made and will be made that
we discriminate on the basis of religion because we prefer the admit-
tance of our own children.

Now, in this regard, Senator, I would like to point out to you from
my own personal experience as former assistant attorney general of a

State, with many years of experience— ~

Senator GRaveL. What State is that, sir?

Mr. Krasicky. The State of Michigan. There will be pressure put
on that officer not to endanger the receipt of Federal funds, and asking
him to rule that there is discrimination. This is a real fear on our part.

Our concern is that our youngsters are going to be denied public wel-
fare benefits because of the claim of religious discrimination,

Senator Graver. What about if that pressure was removed, if the
Federal funds were denied, if the amount of Federal funds denied the
State were only those involved in that institution and not its whole
program ? There would then be no pressure of that kind.

Mr. Krasicry. I do not think that is the answer, Senator, for this
reason. Based upon my experience if you bring a lawsuit against the
State, there is great concern about the precedent that is going to be
established. Then there is going to be effort made to avoid the lawsuit if
possible, and there will be pressure to avoid the lawsuit. So that is not

oing to be a remedy. Now, this is not only true in the school area, but
it is also true in other areas, and I would cite another example.

Senator GraveL. Please.

Mr. Krasioxy. Among our institutions, we have homes for the aged,
and we prefer the admittance to our own members. Many of them are
overcrowded, there are waiting lists. The claim can be made that we
discriminate on the basis of religion, and persons in those homes are
going to be denied public welfare benefits, with the specter hanging
over them that Federal revenue sharing funds will be withheld.

Now, the threat is real and the sponsors of the Houss bill assure us
that they did not intend to do this, so the problem is to draft language
that clearly spells this out.

Now, in our judgment they haven’t done it. All they have done is to
have a colloquy on the floor in which it was clearly stated that they did
not intend to amend the Civil Rights Act of 1964.

Keep in mind the Civil Rights Act of 1964 does not have the word
“religion” in it. Religion comes into this revenue-sharing bill.

Now, the language about interpreting it in accordance with certain
titles, title VI, doesn’t help us in the least, because title VI does not
refer to religion. The only precedent in this area is a case involving the
city of Chicago, as was mentioned earlier, in which the court said you
cannot look to another act to restrict explicit language in the revenue-
sharing bill. So the precedent on the books today will encourage at-
torneys general to say we are going to have to stop this or we are going
to endanger Federal revenue sharing,

Now, we ask that the term “religion” be dropped. We ask that it be
excised from the bill. We think that the Civil Rights Acts of 1964,
1968, and the Education Amendments of 1972 take care of the situa-
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tion. If, as has been indicated earlier, there are problems with employ-
ment by governmental units because of religion, language can
written for that purpose without jeopardizing the right of our people
to- receive public welfare benefits, services through church-related
institutions,

We believe the threat is real. We sincerely ask the Senate to make
the necessary change,

Senator gm\vm,. How about if we modified section 9 of the House
bill to explicitly state that religious preference by churches and ~
church-related organizations is lawful and does not constitute unlaw-
ful religious discrimination ¢

How about if we put that in{ '

Mr. Krasicky. That would be an improvement over the present
language.

enator GRAVEL. You are well aware that some people feel, that the
1964 act didn’t go far enough.

Mr. Krasicky. We understand that. .

Senator GraveL. Your group and other groups have been fighting to
get coverage under the 1964 act, or to cease discrimination against
churches or people who express preferences in certain social activities,
and to many it appears to be a step forward to get the word in there,
without the negative effects that you defined.

Maybe we could define in the law what these negative effects would
be and expunge it.

Mr. Krasicky. The problem is a preference. It is.

Senator GraveL. So if we could restate that, we could solve that -
problem of preference. Then nobody would be able to use that as a
hook for a suit.

‘Mr. Krasicky. That is possible, sir.

‘ Sﬁ{mtor GraveL. And that certainly would accommodate your
roblem.
P Mr. Krasicky. Yes; it could have that possible effect.

Senator Graver, Thank you, ‘

Mr. Krasicky. Before I finish, I would like to point out that Mr.
Nathan Lewin is on the program with us, and he was here this morn-
ing, but he has been unable to return.

%enator GraveL. Do we have a statement for him?

Mr. Krasicry. He has filed a statement, yes, to be considered.

Senator Graver. It will be placed in the record following yours.

And are you acquainted with his statement at all? Have you had
a chance to read it{

Mr. Krasicky. Yes; I have read a first draft, although I did not
see the final version,

Senator GRAVEL. It is making the same point that you are making.

Mr. Krasicey. The version we saw was written only on schools.

Senator GRAVEL. As examples. _

Mr. Krasicky. No, he proposed some language that dealt with
educational institutions only, and we have more institutions than they
do, and therefore the language would be insufficient for us,

-Senator GraveL. I think he might accept this language that I just
read to you, )

Mr. Krasicky. Perhaps he might find it more satisfactory.
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Senator Graver. All right.

Nancy, do you want to go ahead ?
[The prepared statements of Messrs. Krasicky and Lewin follow.

Oral testimony continues on p. 165.]

STATEMENT Or EUGENE KRABICKY, GENERAL COUNSEL, UNITED STATES
CaTHOLIC CONFERENCE

SUMMARY

The nondiscrimination provision of the House version of the Revenue Sharing
Bill (H.R. 13367) in its present form contains language which sharply deviates
from Congressional policy. It specifically precludes any form of “religious dis-
crimination” in connection with the Revenue Sharing program,. In 1964, when
the Congress established its historic policy of civil rights, it was careful to
exclude religion from Title VI, indicating that certain types of religious activity
did not constitute religious discrimnation. Section 9 of H.R. 13367 nullifies rather
than preserves the careful religious distinctions that Congress has made in prior
civil rights legislation, both in Title VI of the Civil Rights Act of 1964, Title V1I
as amended, and Title IX of the Education Amendments of 1972.

In practical effect, H.R. 13367 is & major new civil rights bill. Rather than
enlarge upon religious liberty, it endangers it. It endangers it particularly for
those children who are participating in such state programs as school bus trans-
portation, text books, visual aid, school lunches and other forms of constitu-
tionally permissible aid to church related educatlonal, charitable, and welfare
organizations.

For example, a local state official might take the position that a parochial
school 1imits admissions to the members of a parish and, therefore, deprives the
children attending that school of school bus transportation to the extent that
the transportation funds are in any way commingled with revenue sharing. A
local official might also take the same position with respect to a Hebrew Day
School participating in a state funded aschool lunch program, if such school limits
education to Jews.

Admittedly, Section 9 of H.R. 13367 provides that its nondiscrimination provi-
sfon shall be interpreted “in accordance with Titles IX, III, IV, VI and VII of
the Civil Rights Act.” This was reaffirmed by Representative Barbara Jordan
during debate on the floor of the House, However, the courts counld readily take
a stricter view, and have, in the case of U.8. v. Oity of OAloago, 388 ¥F. Supp. 829,
The defendant, City of Chicago, argued that the 122(b) (2) reference to Title VI
contained in the 1972 Revenue Sharing Act had the effect of bringing restrictions
applicable to Title VI into consideration in applying Section 122 of the Revenue
Sharing Act. The Court noted :

“s ¢ ¢ that restriction in the Act of 1964 cannot be rendered as limiting the
explicit language of 122(a) of the 1972 Revenue Sharing Act.”

This result can be obviated by removing the term “religion’ and thus preserv-

ing the integrity of the Civil Rights Law.
STATEMERT

The United States Catholie Conference i8 an agency of the Catholic Bishops of
the United States. Its purpose is to unify and coordinate activities of the Catholic
people of the United States in works of education, social welfare, immigrant aid,
clvic educations, communications and public affairs, all within the framework
of Catholic principles and concern.

At the present time, the Catholic Church i3 operating 761 hospitals in the
United States with approximately 170,000 beds. The schoo! system is of com-
parable size containing 10.215 elementary and secondary schools. Additionally,
there are 251 colleges sponsored by the Catholic Church. Our institutional system
in the welfare field is likewise substantial,

As General Counsel of the United States Catholic Conference, we are gravely
concerned about the lack of precision in Section 9 of H.R. 13367. That Section,
which was designed to provide & new remedy for various types of discrimination
by the state governments and their agencies, makes the cardinal mistake of
treating religion as though it were exactly the same kind of innate, involuntary
and immutable characteristics as race, color, sex or national origin. Constitu-
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tionally, physically and psychologically, religion is an altogether different matter
from race, color, sex or national origin. A civil rights remedy which lumps reli-
gion Indiscriminately with these other four characteristics ignores our law, our
traditions and the needs of our people.

In the Civil Right Act of 1964, the Civil Rights Act of 1968, and the Education
Amendments of 1972 (Title IX, Sex Discrimination), Congress recognized the
radical differences between religion and such inborn characteristics as race,
color, sex and national origin. What the United States Catholic Conference asks
this Committee to do i8 to preserve that sensitivity by rewriting Section 9 of H.R.
13367 so that the distinctions made in the civil rights legislation of 1064, 1968
and 1972 will be maintained. In short, Congressional policy is well established
in this area. Deviation from it can only cause confusion and probably a depriva-
tion of recognized rights.

The House sponsors of the present form of Section 9 say that its language
already preserves these important distinctions with respect to religion. We
respectfully disagree. Whatever the intent of the House sponsors was, their
language in Scction 9 gives us great cause for concern. This concern was conveyed
to the House Government Operations Committee and to the House Leadership
before the bill was passed. The response to our concern was contained in a col-
loquy on the floor but this does not adequately resolve the {ssue or eliminate the
basis for confusion. In a Memorandum of Law, which we have already filed with
this Committee, we have set forth the technical legal reasons for our concern, We
will not repeat those reasons in detail here, but we do wish to emphasize at this
point that the key phrase that causes our concern is “in accordance with' at the
beginning of paragraph (A) in the Amendment that Section 9 would make to
Section 122(a) (1) of Title 31, Given the way that Section 9 rewrites Section 122,
the use of the phrase “in accordance with” in paragraph (A) is not sufficiently
precise to dispel our fears that Section 9 would be used as another tool of dis-
crimination against church-related agencies rather than as another tool against
religious discrimination.

Throughout our national history, state governments have provided considerable
financial assistance to the charitable and welfare activities of church and church-
related institutions. To a lesser, but still substantial, extent, state governments
have also provided financial assistance for the health, safety and secular educa-
tion of children attending church-related schools. We see a potential threat in
Section 9 of H.R. 13807 to the continuation of these traditions. We do not think
that the House of Representatives intended to create this threat; indeed, the
sponsors of Section 9 have assured the United States Catholic Conference that
they had no such intention. Neverthless, our experience with church-state litiga-
tion convinces us that the threat exists and must be removed by a more precise
wording of Section 9.

The foundation of the threat is the failure of Section 9 to distinguish sharply
and unmistakably between unlawful religious discrimination by state govern-
ments and lawful religious preferences by churches and church-related organiza-
tions. Congress has already recognized the legitimacy of the practice of religious
preference in the existing civil rights legislation. It is not a form of unlawful
religious discrimination; it is a constitutionally protected form of the free exer-
cise of religion.

If a state government were to prefer one religious faith over another in the
delivery of welfare benefits or in its employment practices, the state would un-
questionably be guilty of violating the Constitution. It is an altogether different
matter, however, when the state decides to make its charitable, educational and
welfare benefits available through both public and non-public (including church-
related) institutions,

By making its benefits available to people in whatever institutions the people
choose to receive them in, the state is manifesting the highest regard for the
religious neutrality that the Constitution demands on both the state and federal
governments. It is important, therefore, that Section 9 of H.R. 13367 not become
law in {ts present form. .

Our recommendation to this Committee is that it simply delete “religion” from
the special remedial provisions of Section 9. The existing law of the 1972 Revenue
Sharing Act as well as Title VI of the Civil Rights Act of 1084, does not contain
the word “religion.” Putting “religion” into Section 122, as though it were the
same kind of thing as race, color, sex, or national origin, is bound to cause more
trouble than progress. The special remedial provisions of Section 9, when used
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as a weapon by those hostile to church-related institutions and thelr traditional
role in American society, will cause considerable grief and expense to both the
churches and the state governments.

Religious discrimination by the state or federal governments is already for-
bidden by the Constitution. The United States Catholic Conference wholeheart-
edly supports these prohibitions and does not wish to see them diminished by one
Jot or title. All we want to prevent is the expensive and time-consuming dispute
that may well result if S8ection 8 of H.R. 18367 becomes law in its present form.

Good draftsmanship is of the essence of good law. On behalf of the United
States Catholic Conference, we respectfully request the Committee to delete the
word “religion” from Section 9 of H.R. 13367.

Thank you for the opportunity to appear before you, and for the careful
consideration we know that you will give to this important matter.

MEMORANDUM OF LAw oX House BILL 13367 As To REVENUE SHARING

I. INTRODUCTION

The 1976 House version of the Revenue Sharing Bill will gravely jeopardize
many state programs of bus transportatfon, textbook loans, audio visual aid,
school lunch programs, and other forms of constitutionally permissible aid to
church related educational, charitable and welfare organizations, unless the legis-
lation is limited to discrimination as set forth in Titles VI and VII of the Civil
Rights Act of 1064, as amended, and Title IX of the Education Amendments of
1972, The danger lies in H.R. 13367's simplistic approach to “religious discrimina-
tion.” A literal reading of H.R. 13367 in its present form might well lead to the
following results: (1) A Ilebrew day school in New York City participating in a
state funded school lunch program might jeopardize the entire revenue sharing
entitlement of the State of New York if that school would provide preference
to Jews over Catholics, Protestants, Moslems or nonbelievers. (2) A Baptist
institution such as Baylor University receiving any state aid would jeopardize
the revenue sharing entitlement of the State of Texas if any preference were
given to Baptist students in admission, (8) A bus ride which Catholic elementary
students might receive in Ohio would jeopardize the entire revenue sharing en-
titlement of the State of Ohio if that school maintained a waliting list which
granted a preéference to Catholics, or hired Catholic teachers to teach religion
in such schools.

Confronted with the elaborate compliance mechanism set forth in the measure
adopted by the House and with the impossibility of giving the assurances likely
to be mandated under this legislation, many state and local administrators will
doubtless seek to end all involvement with church-related institutions rather than
risk the Draconian penalty of a forfeiture of revenue sharing entitlement.

The existing revenue sharing legislation does not probibit “religious discrimi-
nation.” The state and federal governments are, of course, forbidden by the
Constitution itself to engage in religious discrimination. In the Civil Rights
Act of 1964, as amended, Congress provided certain remedies for victims of
religious diserimination. Congress, however, was careful to specify that certain
types of religinus activity did not constitute religious discrimination. Section 9
of H.R. 13367 nullifies rather than preserves the careful religious distinctions
that Congress has made in prior civil rights legislation. In practical effect,
H.R. 13367 is a major new civil rights bill. Its wording, however, is more likely
to endanger than enlarge religious liberty.

The fundamental difficulty with the nondiscrimination provision of H.R. 13367
1= that it does not make it absolutely clear that “religious discrimination” means
only what it already means in existing civil rights legislation—nothing more
and nothing less. B

Although Section 9 of H.R. 13367 states that its prohibition of religious
discrimination is to be interpreted “in accordance with"” existing civil rights
law, as this legal memorandum demonstrates, the phrase “in accordance with”
is no guarantee that the new amendments will be consistently interpreted by
the courts and administrative agencies ar simply extending existing law to the
fleld of revenue sharing. Indeed, the existing decisions of the courts explicated
below offer no support that the courts or administrative agencles will give such

an interpretation.
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The problem is particularly acute in the area of religion, because it is much
more dificult to draw the line between legitimate religious practice and lllegiti-
mate religious discrimination than it 1s to define racial or sexual discrimination.
As the Supreme Court pointed out in Norwood v. Harrison, 413 U.S, 455 (1973),
no one has a right to practice racial diserimination. But everyone has the right
to the free exercize of religion. Accordingly, the government may-lend secular
textbooks to children attending parochial schools, but it may not lend such books
to children attending white academies, Similarly, in its most recent church-state
decision, the Court lield that a state may make noncategorical grants for sccular
educational purposes to a church-related college with a student body and a
faculty that was predominantly Catholic. Roemer v. Board of Public Works, ——
U.S. ——, decided June 21, 1976.

Existing eivil rights law carefully protects many traditional religious practices
by church organizations, This protection i{s entirely consistent with the constitu-
tional prohibition against religious discrimination by government. Indeed, absent
this protection, the government clearly would be discriminating against churches,
church-related organizations, their members, and the public that these institu-
tions serve. The only way that the government can avoid religious discrimi-
nation is by extending its general welfare benetits to all persons regardless of
their religion or lack of it (Evcrson v. Board of Education, 330 U.S. 1, ——
(1947) ; emphasis in original). As a practical matter, this means that govern-
ment must permit individuals to elect to receive those benefits in church-related
institutions, if the individuals so choose, The government may legitimately sup-
press racial and sexual discrimination. It cannot suppress religious preference.

The addition of a prohibition agaiust religions discrimination to the Ilevenue
Sharing Law (81 U.8.C. 1221) would not cause such great concern if the prohibi-
tion were propertly drafted. Section 9 of H.R. 13387, however, is very badly
drafted with respect to religious discrimination. As the accompanying memo-
randum shows, the language of section 0 createg a distinet and grave danger
that state officfals, rather than run the risk of protracted litigation about the
meaning of section 9, will terminate any state assistance to church-related
charitable, educational and welfare organizations that give a preference “to
their own members in services or employment. Such preferences are a traditional
part of religlous life in America, and are protected by existing civil rights law.

The Constitution already prohibits religions discrimination by the state
and federal governments. No need has been demonstrated to include religious
discrimination in the special remedial provisions of section 9. Such diserimi-
natfon was not included by Congress in the speclal remedial provisions of Title VI
of the Civil Rights Act of 1864,

We are totally apposed to religious discrimination by government. We are
also totally opposed to laws that, under the guise of prohibiting such diserimi- .
natfon, actually endanger the right of the churches and church-related organi-

gations to exercise their traditional freedoms.
I1. PERTINENT ASPECTS OF THE LEGISLATIVE HISTORY OF THE HOUSE VERSION

The antidiscrimination provision was adopted by the House Committee as an
amendment offered by Representatives Drinan and Jordan, Representative Koch
raised a question in a colloquy with Representative Jordan:

“Mr. KocH. Mr. Chairman, I received, as I think a number of Members did, a
letter from the Rev. Msgr. James J. Murray, executive director of the Catholic
Charities of the Archdiocese of New York, in which he raises a question with re-
spect to a provision in the bill and how it would affect church-related schools.
That question arises from language that the gentlewoman from Texas (Ms.
Jordan) placed in the bill. I have talked with the gentlewoman from Texas about

t

'I would like to have the gentlewoman’s comments now, 80 as to reassure
those who have raised the question, as the gentlewoman has reassured me, that

their rights are not in any way impaired.
The letter I received raising the issue is as follows:
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CarnoLic CHARITIES

OF THE AROHDIOCESE o¥ NEW YORK,
New York, N.Y., June 4, 1976.

Re: antidiscrimination provisions in revenue sharing—H.R. 13367.

Hoen. Epwarb 1. Kocn,
House of Representatives,

Washington, D.C.
Dear CONGRESSMAN KocH : The House Committee on Government Operations

has reported H.R, 13367 to continue the Federal Revenue Sharing Program in
1977. The bill as reported includes & new non-discrimination provision (8ec. 122)
which, among other changes, adds the word ‘religion’. This word presently is not
contained in either Title VI of the Civil Rights Act of 1964 or the present non-
discrimination section of the Revenue Sharing Act.

The effect of these provisions would be substantial in New York. Many church-
related schools, homes for the aged and child care institutions in New York
participate in federal, state and Iocal health, education and welfare programs.
Title VI discrimination prohibitions on racial and national origin have been
applied to all church-related institutions participatng in health, education and
welfare programs, Title VI of the Civil Rights Act, however, permits these

- church-related schools and institutions to grant preference on the basis of reli-

gion. This would be prohibited under H.R. 13367 as reported.

I support application of the existing provisions of Federal non-discrimination
laws to state or locel government programs and activities, whether or not fi-
nanced by Revenue Sharing funds. However, I oppose adding a new non-discrim-
ination requirement on the ground of ‘religion’ to existing non-discrimination
laws regarding federally assisted programs and activities,

I urge your strong support for a technical amendment during floor considera-
tion of H.R., 13367 to make clear its intent and to lmit the non-discrimination
restrictions on state and local programs and activities to the same non-discrimi-
nation restrictions as now apply to Federal programs and activities under Title

VI of the Civil Rights Act.

Sincerely yours,
Rev. Msgr, JAMES .J. MURRAY,
Hzrecutive Director,

Ms. JornaN. I thank the gentleman for ylelding.
Iet it be well understood that the addition of the category ‘religion’ in the

antidiscrimination bill under the general revenue-sharing law were (sic) not
intended are (sic) not intended, should not be interpreted as an amendment to
title 6 of the 1984 Civil Rights Act. The phrase ‘religion’ {n terms of an area
where diserimination is prohibited is used in only three civil rights statutes.
Title 6 18 not one of those three.

When this bill, general revenue sharing, says that the term ‘religion’ is to be
Interpreted in accordance with already existing civil rights laws, that means,
ipso facto, those civil rights laws in which the term ‘religion’ is already used. So,
since the word ‘religion’ is not in title 8, we cannot inferentially amend a major
title of civil rights law by simply writing antidiscrimination in an act called
“general revenue sharing.”

The response of Representative Jordan to Representative Koch’s inquiry does
not cure the inherent defect of the statutory language in H.R. 18367, The effect
of the Revenue Sharing Act as passed by the House {8 to establish a dual stand-
ard of compliance. For instance, Federal monies received through the various
categorical grant programs are covered by provision of Title VI of the 1964
Civil Rights Act. as amended. Federal, State and local authorities are under no
obligation to police “religious discrimination” under Title VI.

Federal monies which might be received through the revenue sharing program
as passed by the House are governed by the provisions of the antidiscrimination

- section of that bill. State and local governments are obligated to police religious

discrimination under the terms of the House bill.

Matters are further complicated by a provision in the House bill which places
upon the state or local unit of government the burden to demonstrate by clear
and convincing evidence that any of its programs or activities where the
recipient discriminates i8 not funded by revenue sharing. If discrimination is
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interpreted to mean all religious preferences in all contexts, any involvement
between a state and local government and a church-related institution is suspect
and it is up to the state or local unit to prove that any funds provided are not
revenue sharing monies.

The precise impact of this legislation upon our institutions is impossible to
calculate, We are not in a position to survey all of the state and local govern-
ment programs throughout the 80 states. We are deeply concerned how the
language of section 9 will be interpreted by the various federal and state agencies
or by the federal courts. We do, however, know that there are walting lists
for many of our institutions and that a number of these institutions attempt to
serve Catholics before serving others. Many schools, for example, provide pref-
erential admission to Catholics. Many of our schools prefer Catholic over non-
Catholic teachers. These practices have been protected by Congress in all prior
civil rights legislation. They should continue to be protected, because they are
& very important part of religious freedom. Unfortunately, the language of
section 9 raises grave doubts whether that protection is to continue.

Il THE LEGAL EFFECT OF THE REFERENCE TO CIVIL RIGHTS IN OTHER STATUTES

Section 9 of H.R. 13367 provides that its nondiscrimination provision shall be
interpreted “in accordance with Titles II, III, 1V, VI, and VII of the Civil Rights
Act.” Representative Barbara Jordan has indicated that it is her understanding
that:

*. . . the term ‘religion’ is to be interpreted in accordance with already exist-
ing clvil rights laws, that means, ipso facto, those civil rights laws in which

the term ‘religion’ is already used.”
This observation does not resolve the difficulty, It leaves a most ambiguous

situation.

In the case of United States v. City of Chicago, 395 F. Supp. 320 (N.D. Il
1975), the defendant, City of Chicago, argued that the 122(b) (2) reference to
Title VI contained in the 1972 Revenue Sharing Act, had the effect of bringing
restrictions applicable to Title VI into consideration in application of Sectlion
122 of the Revenue Sharing Act. The court noted ;

. . . that restriction in the Act of 1964 cannot be regarded as Iimiting the
explicit language of 122(a) of the 1972 Revenue Sharing Act. That no person
shall ‘be subjected to discrimination under any program or activity funded in
whole or in part with funds made available under the Act.’ The reference to
Title VI of the Revenue Sharing Act was to incorporate or suggest the utilization
of the administration procedure provided by Title VI to police the use to which
federal revenue sharing funds were being put.”

Although the 1976 House version of Revenue Sharing does not contain the
1972 language, it 18 clear that the language contained in subsections (A), (B)
and (C) of section 9 of H.R. 13367 replaces the language of Section 122(b) (2) of
the 1972 Act. The interpretation given to the Title VI references in the 1972
Act indicates that reference to other civil rights acts merely plcks up the
:lx:rious: ltesst:; and administrative procedures outlined in cases dealing with

ose titles.

In Alvarez-Ugarte v. City of New York. 391 F. Supp. 1223, a discrimination
allegation was made under 31 U.8. Code 1242(a), and no allegations were made
under 42 U.8.C. 2000(d). The District Court treated the matter as a Title VII
complaint (employment) and invoked the precedent of Griggs v. Duke Power,
401 U.S. 424 In establishing the standards to be met by defendants.

It seems likely, then, that despite Rep. Jordan's statement, gsection 9 of H.R,
13367 will not be read as including all the omissions, limitations and exceptions
of Title VI and other civil rights legislation. Rather, the courts and administra-
tive agencies may be expected to interpret the nondiserimination provision of
Section 9, creating separate and additional standards of compliance with respect
to nondiscrimination, and as extending the remedies spelled out in prior legisla-
tion to these new prohibitions,

The inclusion of the word “religion” in the nondiserimination provision will
create a different standard of compliance for the state and local governments
utilizing revenue sharing money as opposed to the standards applicable to the
federal government or state and local governments utilizing funds through cate-
gorical grants. United States v. Chicago, supra, and Alvarez-Ugarte v, City of
XNew York, supra, indicated that the courts will not view the language regarding
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civil rights acts presently contained in section 9 of H.R, 13367 as beiﬂg a limit
or restriction on the types of discrimination prohibited.

IV. OPERATION OF THE COMBINED EFFECT OF THE ELIMINATION OF THE MATCHING
PROHIBITION AND THE SHIFTING OF THE BURDEN OF PROOF TO THE BTATE AND

LOCAL GOVERNMENTS

Nowhere do Congressional intent and the realities of the legislation as passed
by the House come into greater conflict than in H.R. 13367's elimination of the
prohibition against the use of revenue sharing funds for federal matching pur-
poses, Under Title VI, the obligations of both state ad federal governments to
police diserimination do not require these governments to police programs where
there is the possibility of religious preference. It was and is a policy under
Title VI that there shall be no affirmative duty upon government to police in
this nrea. The elimination of the matching funds prohibition coupled with the
burden of proof requirement of the House version of H.R. 13367 require that
Title VI monies involved in a state matching program be policed for religious
discrimination. Section 9 amends 81 U.S. 0. § 122 to require that state and local
governments prove “by clear and convincing evidence that the program or ac-
tivity with respect to which the allegation of discrimination has been made is
not funded in whole or in part, directly or indirectly, with funds made available
under subtitle A”. (New section 122(a) (2) ; emphasis added.)

Thus, an extraordinary burden is placed upon the state to demonstrate that
::ydmomes which it uses in a discriminatory program are not revenue sharing

nds.

Under the 1972 bill revenue sharing restrictions did not apply to state or local
matching funds. Just the opposite is true under the present House Bill. The
presumption {8 that any funds used by the state are revenue sharing funds and
the state is then under an affirmative burden to demonstrate that the funds are
not revenue sharing funds. The shift of the burden onto the states and the
elimination of the matching restriction hasg the combined effect of imposing dif-
ferent compliance standards than the compliance standards of Title VI, Under
the House provisions even categorical grants, presently subject to only Title VI
restrictions, are subject to a legal presumption that they are controlled by the
compliance requisites of the 1976 Revenue Sharing Act.

It 18 evident then, that section 9 of H.R. 13367 is nt loggerheads with the
policy objectives of Title VI. In this instance the combined effect of the elimina-
tion of the matching prohibition and the shift of the burden of proof to the states
and local government is to alter the compliance requirements so carefully con-
structed by Title VI of the Civil Rights Act of 1964,

V. THE EFFECT OF THE DISPLACEMENT THEORY IN THE PRESENT HOUSE BILL

The sweeping effect of the amendments adopted by the House {s made more
manifest when one examines the so-called displacement theory. A number of
commentators have argued that the antidiserimination provision must ultimately
work acainst any discrimination prohibited, regardless of the nexus between
the funds and the act of discrimination.

The theory used to void the nexus requirement is that the funds belng used
are federal monies, at least to the extent that federal monies have displaced
state monfes and thereby freed state money used in the pending program. The
elimination of the matching prohibition and the shifting of the burden of proof
to the states or local government would strengthen the displacement argument,
Any nexus requirement would obviously be diminished to the extent that the
money becomes a “fungible item.” The more funds become fungible, the more
attractive and logical the displacement doctrine hecomes, In Mathews v. Massell,
858 F. Supp. 201 (N.D. Georgia 1978), the District Court was confronted by the
defendants’ claim that the revenue sharing money was funeible:

“It s their [defendants'] position that the Revenue Sharing Act imposes
restrictions only on the specific funds which are received by operation of the
Act They econtend that the Act imposes no restrictions upon the City's general
funds which are freed up by the influx of Revenue Shcring funds, Thus in the
present case they state that $10.5 million of general funds wonld have been used
for the payment of firemen's salaries, but for the receipt of Revenue Sharing
funds. Defendants contend that the use of the Revenue Sharing funds for fire-
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men's salaries allows them to make any use whatsoever of the general funds
which would otherwise have been put to such use.”

The court held that the priority categories of the 1972 Act prevented the
adoption of defendants’ theory :

“The court has further determined that it was the Intent of Congress that local
governments be permitted to expend federal Revenue Sharing funds only on
priority espenditures as defined in § 103(a).”

Thus, it was the priority feature which prevented the adoption of the displace-
ment theory. That feature of the 1972 Act has been removed from the measure

adopted by the House.

VI. ADMINISTRATIVE REGULATIONS AND THEIR NEGATIVE IMPACT UPON
CIIURCH-RELATED INSTITUTIONS

From the foregoing, it can be seen that the effect of the present language of
the Revenue Sharing Act would be to superimpose another and very ill-defined
compliance requirement on top of other civil rights acts. The scope of this over-
lay is further revealed by an examination of the regulations which accompanied
the 1972 Revenue Sharing Act. 31 CFR Section 51.32 contains the regulations
under the antidiscrimination provision of the 1972 Act. In addition to the pro-
visions of subsections (a) and (b) (1) dealing with the types of practices to be
avolded, subsection (¢) 51.32 requires that assurances he given by the governor
of the state or the chief executive officer of the unit of local government that
“programs or activities funded in whole or in part by entitlement funds will be
conducted in compliance with the requirements of the section. Such assurances
shall be in the form prescribed by the Secretary.” The effect of a similar regula-
tion under the present language would be to require state officials to give assur-
ances that “religious discrimination” would not be involved in any of the pro-
grams they funded. But nowhere does H.R. 13367 make it absolutely clear that
the religious practices protected by existing civil rights legislation do not con-

stitute “discrimination”.

VII. NEGATIVE IMPACT OF HOUSE BILL ON EMPLOYMENT BY CHURCH-RELATED
INSTITUTIONS

The negative impact of the 1976 House version of the Revenue Sharing Act
upon the application of the 1964 Civil Rights Act, as amended, is clearly seen
by reviewing the employment provisions of that Act. Title VII provides inter
alia, that diserimination in employment practices because of an individual’s
race, color, religion, sex or national origin, shall be unlawful. Title VII, however,
expressly exempts religious corporations, associations, educational institutions
and societies with respect to the employment of individuals of a particular re-
ligion to perform the work connected with the carrying on of these organizations’
activities,

Section 2000(e) (2), Subsection (e)-2, provides:

“It shall not be an unlawful employment practice for a school, college, uni-
versity or other educational institution or institution of learning to hire and
employ employees of a particular religion if such school, college, university,
or other educational institution or institution of learning is, in whole or in
substantial part owned, supported, controlled, or managed by a particular re-
ligion or by a particular religious corporation, association, or soclety, or if the
curriculum of such school, college, university, or other educational institution
or institution of learning is directed toward the propagation of a particular
religion.”

- The effect of the Title VII provisions is to prohibit discrimination on a reli-
glous basis in a nonsectarian context. The statute clearly is not applicable to
sectarian institutions in the conduct of their activities. As we have noted earlier,
the antldiserimination provision of H.R. 13367 undoubtedly will be read by many
states and local governments to establish a distinct, separate standard of com-
pliance set over and against the varlous Civil Rights Acts. The House antidis-
crimination provision provides a prohibition against discrimination based on
religion but does not clearly provide the exemptions found in Title VIIL

Under Title VII it is lawful for an employer to require that the principal of an
elementary or secondary school be of the same religlous denomination as the
sponsoring institution. However, under section 9 of H.R. 13367, such an employ-
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ment practice might be held violative of the antidiscrimination provisions and
therefore jeopardize Revenue Sharing funds.

Let us take an example of an Hebrew Day School in New York City which
has a long-standing employment practice of requiring the principal of the insti-
tution to be a practicing Jew. Under Title VII no discrimination allegatiofi could
be levied against the institution, However, under the antidiscrimination provision
of H.R. 13367, a strong argument can be made that such an employment practice
is patently illegal. A complainant would, by virtue of sectior. 9, pick up ihe vari-
ous standards for adjudicating the complaint, including the Griggs v. Duke, supra,
tests. The policy itself is prima facie evidence of discrimination and the state
or governmental unit must then prove by clear and convincing evidence that none
of the funds it recelved through Revenue Sharing were involved in a program
in which the school or other governmental unit participated. If, for instance,
the school participates in a school lunch program or a milk program, then the
state would have the burden of proving that the funds used there did not come
from Revenue Sharing, Litigation would be further complicated if the court
adopted the displacement theory. Glven the preference in favor of Jews, the
application of the displacement theory or a ruling that Revenue Sharing funds
were used in that program would result in the termination of the entire funding
entitlement of the governmental unit recefving the Revenue Sharing funds, Rather
than risk such a loss of funds, many state and local government officials will re-
fuse to disburse monies to church-related institutions.

VII. THE EFFECT OT OYERATION OF THE 1976 AMENDMENT UPON -
TITLE IX OF THE EDUCATION ACT

Under the requirements of 20 USC Section 1681, sex discrimination in educa-
tion is outlawed, except in admission policies in the elementary and secondary
level. Moreover, under Section (a) (3) of Section 1681, the statute states:

“This Section shall not apply to any educational institution which is controlled
by a religious organization, if the application of this subsection would not be
consistent with the religious tenents of such organization.”

Regulations under 20 CFR 86.12 elaborate upon the proviso.

The antidiscrimination provision of H.R. 13367 imposes a separate distinct
compliance standard. It contains no proviso similar to 20 USC 1681(a) (3). Thus,
the states' obligation to enforce the prohibition against discrimination by sex
will operate without effect of the (a) (3) restriction of Section 1681. Additionally,
where there is discrimination based on sex, and revenue sharing funds are used
to match federal funds, the net effect will, by virtue of the overlay of the rev-
enue sharing restrictions, be that programs operating under Title IX will be held
g)s:é gt&xidard of compliance different from that required under the terms of 20

The Congressional intent of passing 20 USC 1681(a) (3) will thus be bypassed
because of the presumption that any state funds used Iin the matching are
revenue sharing funds. The exemption obtained in 20 USC 1681(a) (8) will have
little operational value, should the House Bfll become law,

STATEMBEXT OF NATHAN LEWIN ON BEOALF OF AGUDATH ISRAEL OF AMERICA

Mr. Chairman, Members of the Committee, my name is Nathan Lewin. I am a
Washington attorney who is appearing before you today, pro bono publico, on
behalf of the Agudath Israel of America, to testify with regard to one word in
the proposed 1976 Eevenue Sharing Bill. Specifically, our concern—and the
subject of my testimonj—is the amendment to Section 122 of the Revenue Shar-
ing Act which would add to its non-discrimination provision a prohibition against
discrimination on account of “religion.”

Before turning to our substantive problem, permit me to give you just a little
bit more personal and organizational background. In addition to practicing law
in the District of Columbia, I am an Adjunct Professor of Constitutlonal Law
at Georgetown Law School and was a Visiting Professor at the Harvard Law
School, teaching Constitutional Law. Criminal Law and Appellate Advocacy in
1974-75. I served, prior to 1969, as an Assistant to the Solicitor General of the
United States and as a Deputy Assistant Attorney General in the Civil Rights
Division of the United States Department of Justice. Since entering the private
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sector, I have also been writing from time to time on legal and constitutional
subjects, particularly in The New Republic, where I serve as a contributing
editor. My interest in questions of religious discrimination and particularly in
constitutional issues related to such questions has also involved me as a Vice
President of the National Jewish Commission on Law and Public Affairs
(“COLPA"), in which capacity I have filed many amicus briefs in the Supreme
Court of the United States and appeared on behalf of pluintiffs and amicl in
other courts. The organization which I am representing today-—Agudath Israel
of America—is a nationwide one which speaks for the interests of a broad centrist
constituency of the Orthodox Jewish community of the United States. Through
its various divisions—which include monthly English and Yiddish publications,
as well as youth groups, summer camps, senlor citizens' programs, manpower
development programs, vocational education projects, Soviet Jewry agencles and
adult and youth education programs—Agudath Israel of America has served the
Orthodox Jewish Community of this country for more than healf a century in
many diverse ways.

We share with the United States Catholic Conference a concern about the
effect of a flat prohibition against religlous discrimination in the Revenue Shar-
tng Bill. Such a prohibition could be read, in our view, to foreclose state-funded
school lunch programs in Jewish Day Schools or constitutionally permissible
school transportation arrangements for children attending such schools. By its
very nature, a Jewish religious school is limited to Jewish students, and while
this restriction on admission may be viewed, in one sense, as religious discrimi-
nation, it has consistently been recognized as a proper and permissible means of
carrying out a religious function of a religious school.

On the other hand, we would be the last to condone rell:;lous discrimination
in any area where religion is not an intrinsic part of the program or activity
which receives state funding. Those who drafted and proposed the languaye
which is now i{in HR 13367 were surely seeking to protect religious minorities
such as our own against unwarranted and unjustified forms of exclusion or dis-
crimination, and we join in that objective.

We believe that the best way to satisfy both legitimate objectives 18 to add
the following language to Section 122(a) (1) (A), as it now appears in Section
9(a) of the Bill:

“Provided That an educational institution which is, in whole or in substantial
part, owned, supported, controlled, or managed by a particular religion or by
a particular religious corporation, association, society or organization shall not
be deemed to be discriminating on account of religion or sex if it engages in any
practice in accordance with the religlous tenets of such religion or religious
corporation, association. society or organization.”

This language is modeled on the exception to Title VII In Section 703(e) (2)
of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000e-2(e) (2) and on
Section 901(a) (3) of Title IX of the Education Amendments of 1972, 20 U.S.C.
$1681(a) (8). It provides, just as do those provisions in present law, that an
educational institution may impose admission or employment standards in vari-
ous aspects of its operations on the basis of either religion or sex if such stand-
ards 1re part of its religious tenets, In this way, a narrow exception to the rro-
hibition against religious discrimination 18 carved out for those rare situsiions
where what might otherwise appear to be impermissible discrimination is really
Justified by & religious requirement.

Thank you.

STATEMENT OF NANCY EBE, WASHINGTON REPRESENTATIVE,
'SOUTHERN REGIONAI, COUNCIL; ACCOMPANIED BY RAYM(OND
BROWN AND MS. SUSAN PERRY

Ms. Ese. Good afternoon, Senator. My name is Nancy Ebe, and I
am the Washington representative of the southern governmental
monitoring project of the Southern Regional Council, and accompany-
ing me today is Mr, Ray Brown and Ms. Susan Perry. Ms. Perry is
staff counsel for the project. )
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We would like to thank you very much for inviting us to testify
here today on this important le%islation that is vefore you, and we are
sorry that we were scheduled so late that more of the Senators couldn’t
be here to hear the important things that we have to say about dis-
crimination and citizen particifation in the revenue-sharing program.

I would like to address myself today to two issues: first, citizen par-
ticipation, and the second, discrimination in revenue sharing, and in
particular to urge firmer antidiscrimination requirements and greater
citizen participation in the general revenue-sharing program.

My testimony will be based on the information gathered by the
southern governmental monitoring ‘prog'ect of the Southern Regional
Council, which monitored 60 cities in the South over a 2-year period.
We have compiled this information in two books, one on “citizen
participation in revenue sharing: A Report from the South;” and the
second, “Discrimination in General Revenue Sharing in the South,”
and we would like to request that these be made a part of the record.

[The documents referred to may be found in the files of the
committee.]

Ms. Egre. Now, the first issue I would like to speak about today is
citizen participation. In our monitoring of these 60 cities in the South,
we found only a very low level of citizen involvement, and one of the
reasons—and this is no new news. The General Accounting Office’s
report on revenue sharing also came to this conclusion, and we found
that one of the reasons for this is a general lack of information about
revenue sharing. For example, I was in Jacksonville, Fla. monitoring
revenue sharing last summer, and I asked one of the reporters who
covered city hall where the revenue-sharing money went. and he said,
well, most of it went to recreation. In truth, a very small percentage
of the money went to recreation.

Furthermore, I asked a black man in the community how much
money did Jacksonville get in revenue sharing. The figure he gave me
was a tenth of the ultimate amount that Jacksonville had received.

This was not an isolated instance. .

Senator Graver. Where did it go? ‘

Ms. Ene. The bulk of the money went to the fire and police depart-
ments which had EEOC complaints pending against them. The local
chapter of the NAACP filed a complaint with the Office of Revenue
Sharing the middle of last summer, and in December they received a
report from ORS that something was going to be done about it, and
(firom our last communication with Jacksonville, nothing has been

one.

There is a general problem of lack of information, and these exam-
ples I cited in Jacksonville, included civic leaders, and a reporter who
was someone who should be knowledgeable in this area. If these people
don’t know what is going on with revenue sharing, we find it difficult
to believe that the run-of-the-mill citizen is going to know where this
money is being spent. And this problem has been made more severe by
the frequent attitude of local officials, For example, in Wake County,
N.C., one of our investigators asked a local official how he responded
to questions about revenue sharing, and he said, well, when anyone
asks me, I simply tell them the money has already been allocated.

Not only is there just a problem of lack of information, but our
investigations have found that the existence of revenue sharing dimin-
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ishes existing citizen participation, and the reason for this is that
revenue sharing enables localities not to have to raise taxes or hold
referendums, both of which necessitate citizen participation and citizen
Input. —-
For example, in Baton Rouge, La. and in Chatham County, Ga.,
revenue-sharing funds-were used for projects which the voters had
already turned down one referendum, and if the local officials had
to use the referendum and tax increase procedures, they would have.
to be involved in some sort of communication with the citizens.

Now, we think both of these points about citizen participation fly

" in the face of what we were all told about the theoretical foundation

of new federalism and general revenue sharing. -

We were all told in 1972 that this money was going to be closer to
the people, that it was going to be spent in accord with the people's
wishes, and yet our investigations found that this is simply not true,
that citizens have a very low input into the decisions about how this
money is going to be spent.

We have several recommendations that we think will help to remedy
this problem. The first series of recommendations relates to the plan-
ned and actual use reports. This morning I believe it was Senator
Nelson that was sayi F that he felt that the recommendations in the
House bill were gobbledygook. I would like to assert that it is my ™
feeling, based on our research that the present planned use report and
actual use reports are gobbledygook because they tell citizens abso-
lutely nothing. :

You look in the papers and they say, public safety, @ amount of
dollars. You have no way of knowing what that entails. All you know
is, the citizens only know it has something to do with public safety.

What we would like to recommend is that there would be a line
item statement, an explanation of how the money is being used.

We further would recommendthat each planned use report include

a statement of the time, place, and manner in which citizens can par-

ticipate and make their views on planned revenue-sharing allocations
known, and that each actual use report explain any changes between
the planned and actual uses.

Further, we recommend that public access provisions, similar to

hose in the Freedom of Information Act, be made aps)licable tlo
nat people

financial and other data relating to revenue sharing so 't
will be able to have access to this information.

For example, again getting back to Jacksonville, the local chapter
of the NAACP told me they had been trying for a year to find out
exactly how revenue-sharing monies were being spent, and if we have
this sort of procedure for these use reports, it wouldn’t be any problem.

Now, for example, Dade County—Miami, Fla.—currently has this
procedure, and it has not Sroved terribly burdensome for them.

Our second recommendation in regards to citizen participation
relates to hearings. We recommend that each recipient jurisdiction, at
a minimum, hold at least two public hearings, one prior to submission
of the planned use report, anc’l) one prior to adoption of the revenue-
sharing budget.

Now, it is true that many local officials say that, well, we really don’t
need these sort of inputs because through informal means we know
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what. citizens want, Well, wo have a problem with that argument, and
we feel that it is common knowledge there are groups which tradi-
tionally have not felt they had access to these informal means of
communications. For example, to name just three areas that expressed
this concern. In New Bern, N.C., we interviewed blacks, in MacAllen,
Tex., Latinos, and in Spartanburg, S.C., women, all of whom expressed _
their dismay at the official unresponsiveness to their potential input
into revenue sharing. And further, in Memphis, Tenn., a local urban
league official told us that he thought that the local gevernment was
Les? responsive after the general revenue sharing than it had been
efore,

Now, I think this leads into the next arca I would like to talk about,
which is discrimination. I think the lack of information problem
relates to the discrimination. For example, in Raleigh, N.C., the police
and fire departmenfs were receiving a great deal of revenue-sharing
funds, and a local black group there filed an EEQC complaint, but
{;)hﬁy were unaware that they had a remedy under the revenue-sharing

ill.
And I think our report documents countless examples of discrimina-
tion, but one particular problem I would like to focus on is subcon-
tractors and contractors who are not complying with the civil rights
requirements. For example, in Charleston County, S.C., we found that
there was no effort being made to insure that the subcontractors
were——

Senator GRaveL. May I ask a question

Ms. EBE. Yes, sir.

Senator GraveL. You were here and you heard the colloquy that we
had this morning?

Ms. Epe. Yes.
Senator GraveL. Suppose we had a provision in here saying that only

those moneys in litigation were involved.” Suppose so much money
went to the police department and they had a reason to say that there
was discrimination and therefore you filed suit. Only those moneys
would (})e impounded and not all the moneys that the community
received.

How would that—— ‘
Ms. Ese. Well, our recommendation is that all moneys be suspended

upon a finding of discrimination. :
Senator Graver. No: I am talking about the litigation in court, You
would be holding up all of the money that that community would re-
ceive by going to court. Now, obviously you are an aggrieved party,
vou fee] it is a just grievance, but suppose that your grievance is not
just. What you have done is you have punished that community in the
acquisition of those moneys all the way across the board, even though
there was no proof of discrimination. '
-Ms. Ese. Well, Sue, our staff counsel is more familiar with the legal
aspects.

3. Perry. Senator, while I am sympathetic to the issue that you
raise, I think your question and the way that you pose it fails to take
into consideration the fungibility aspect of revenue-sharing funds.

Senator Graver. Fungibility #
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Ms. Perry. The fungibility aspects, where certain funds are placed
in one particular department in a jurisdiction. This in turn frees up
local money that can be used in another department, which may not be
a discriminatory aﬁﬁncy. I think later on in the testimony that Nancy
is going to make, she is going to recommend something that we sup-
p};)rt which is jurisdictionwide coverage for the civil rights aspects of
the bill. o
I think that also the House bill has a recommendation that where

there is an allegation of discrimination, that the jurisdiction has the
burden of proving that in fact no discrimination exists. I think the
whole point here 1s to try to identify a speedy remedy. We don’t want
to withhold revenue-sharing funds where there isn’t any problems, .
Some of the people, the constituency that we speak for, need these
moneys desperately. Many, there are places, in black communities in
the South, where the black neighborhoods still do not have paved
roads or drainage or sewage facilities.

So what we are saying is we are looking for an efficient, quick

_remedy, and I think that the threat, much more so than the-actual

]wit}iholding of money, would work to secure compliance at the local
evel,

Senator GraveL. But if you do have a malcontent in the community
who does want to start some suits, he ¢an really tie this up into knots;
can henot{

Ms. Perry. I think litigation is a mechanism that does tie up money,
and it is for that reason that we Jook for agency compliance as a remedy
which is much more quick and efficient if used effectively.

At this point the Office of Revenue Sharing has failed to take advan-
taﬁ;of the opportunities that they have to speed up compliance efforts.
I know that as far as the backlog in the courts, I would not be in
favor of a first effort to file suit to solve t!.ese problams.

Senator GravEL. And the agency compliance, if they haven’t done
a good job right now, then you feel by adding to the language that
the House now has, they would do a better agency job

Ms. Perry. I think the timetables we provide in Kere, Senator, there
would be certain timetables set up in terms of making an onsite investi-
gation, in terms of making a notice to a recipient jurisdiction if there
was a finding of discrimination, that that would be the kind of lan-
guage that would encourage the agency to do its job effectively.

Senator Graver. Very good. Please continue.

Ms. Esk. Senator, I would like to get right to that fungibility issue
that Sue just raised.

_ The argument is that the revenue-sharing funds can be interchange-
able with local funds. Now, this is a point that Senator Hathaway
brought up this morning, and a prime example of that is in New
Orleans where our investigator found that revenue-sharing funds
were used for the police and fire departments, and then some local
groups began questioning about the minority employment practices
of the police and fire departments. So New Orleans transferred all of
that money to the sanitation department and used regular funds for
the police and fire department.

So that is why we recommend that the only rational way to assure
that these civil rights requirements have any meaning at all is that
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revenue-sharing civil rights requirements must be made to apply to
the entire budget of the recipient jurisdiction, and at a very minimum,
when any jurisdiction is charged with discrimination in use of funds
through revenue sharing, it should be up to the jurisdiction to prove
definitely that no revenue-sharing funds had any part, directly or
indirectly, in the project in question.

I-would like to go on now to the issue of how the Office of Revenue
Sharing has been what we consider woefully inadequate in respond-
ing in investigating these civil rights complaints, )

For examgle, in New Bern, N.C., the Office of Revenue Sharing said
that they found evidence of discrimination, yet nothing was done.

Further, and more shocking, in Spartanburg, S.C., the ORS came
in and said they could make a case, a probable case of race or sex dis-
crimination in all but one of the city’s departments, but yet a year
later, despite repeated requests from us and from-persons in Spar-
tanburg, nothing had been done. And further, I gave the example of
Jacksonville where merely a letter was written and it has been a year
and they have heard nothing more about it.

The Southern Regional Council in the past has advocated a transfer
of the civil rights enforcement responsibility from the Office of Rev-
enue Sharing to the Justice Department and we still stand by this
recommendation, for two reasons. First: We think that Justice has
a more extensive staff to deal with the problem, and second, we feel
that they have a history of familiarity of dealing with civil rights
problems.

But assuming that ORS will maintain some jurisdiction, some re-
sponsibility in this area, we huve several minimal guidelines we would
like to recommend. The first is that ORS must operate within strict
timetables for answering investigative, and resolving complaints, and
given the fact that ORS has been dilatory in responding to complaints,
we do not feel the complaining citizens should be forced to exhaustive
administrative remedies before they go into the courts, and I think
this has been recognized in several court cases, particularly in Missis-
sippi. But at a minimum, administrative remedies should indeed be
exhausted at any point at which ORS or any other enforcing agency
fails to meet these timetables.

The second recommendation is that ORS should be encouraged and
required to monitor the resolution of any complaints, not merely as-
sume that they have been resolved to the parties’ satisfaction, but to
continue to followup on the problem.

And third, and most important, upon a finding of discrimination, it
should be required to cut off funds from any noncomplying jurisdic-
tion that has not come into compliance within a specit[:ed time.

A further recommendation is in regard to delegee agencies, and we
feel that, given our investigation, that they should have the same
enforcement powers as ORS and be required to meet the same time-
table that we are rocommendinﬁ.

Now, Senators, we realize that no agency could respond to all the
potential civil rights (;)roblems inherent in this legislation, and as we
state in our prepared statement, up until just recently, ORS had
only five civil rights investigators for 89,000 jurisdictions, and we
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realize to have ORS adequately respond to all the potential problems
would cause a great proliferation of the bureaucracy. So we think
along with the spirit of new federalism, that the geople in the local
communities should be able to respond to the problems that they are
observing, and for this reason we think revenue sharing must insure
the private right to sue in Federal courts, which I think has been
followed in court cases, but to make this any sort of meaningful right,
we would recommend that attorneys’ fees also be written into this
legislation because our research has indicated that the persons who
are most likely to be discriminated against are minority and dis-
advantaged persons who cannot finance the costs involved in exten-
sive litigation.

In conclusion I would just like to say that the investigations of the
southern governmental monitoring project have forced us to the con-
clusion that revenue sharing in some cases can be a vehicle for public
apathy and uncontested, invidious discrimination. And we think,
along with the sEirit of new federalism, it can be more than this.
And we would like to see the kind of legislation that inspires trust
and intcrest in the people and equitably gives or distributes funds
for all citizens, and we think the recommendations we have made
today can help to achieve these goals.

Thank you very much.
Senator GraveL, First off, how does a government prove that it

doesn’t discriminate, I mean, if you put the burden of proof on their
shoulders rather than the burden of proof on the litigant, and I appre-
ciate that many of these litigants are Eoor people who wouldn’t even
know their way to the courthouse, much less be able to afford an attor-
ney to take them to the courthouse, how does a community say, well,
we are not discriminatin%! :

Ms. Ese. Well, I would like to briefly answer that, and I think Ms.
Perry, our staff counsel, has some remaris on that.

I think our recommendation relates to the fungibility issue, and
because we feel that,the money can go in and free up other funds,
that the burden of proof is going to have to be on them, because the
money gets lost in their budget, and under current procedures we
have no way of identifying them. And I think there could be, one
case I can think of where they could prove that they did not diserimi-
nate in the use of funds, and that would be where they had had a
referendum to build X project and the money had come solely from
this referendum. That would obviously have nothing to do with
revenue sharing. And there could not be a charge of discrimination
in the use of revenue-sharing funds there.

Ms. Perry. I must say, Senator, I am very grateful that you didn’t
ask that question in reverse, how do you-prove a case of discrimina-
tion, because after a recent decision, Washington v. Davis, 1 don’t
think any of us are too sure anymore.

_But I would say in answer to your question that one way that a juris-
diction could sustain the burden of proof if they had to on discrimina-
tion would be to present statistics and evidence in terms of, let’s take
Jacksonville, Fla., for example, where the NAACP filed an ORS com-
plaint charging discrimination in the use of revenue-sharing funds
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with the police and fire department. There the statistics were pretty
clear that there was a pattern of not hiring blacks and not hiring
women in there on the sworn force, and the statistics proved that out.

And the jurisdictions, I think, are in & much better position, I think
to present this kind of statistical evidence. They keep these kinds of
records in the normal course of their business. They keep records about
accounting-procedures, where the money is being distributed, and I
think they would have those records available to them to present in
terms of shifting the burden and showing that they had not in fact.
discriminated.

Senator Graver, Would the fact of mere exposition of & problem,
let’s say suppose if you had an adversary that was J)roperly unded—
and I might say that your organization acts as an adversary in makin
these investigations and bringing to light something involved an
someone involved in racism—if people had the ability to fund investi-
gations and then take those investigations through a normal judicial
pattern, would that be as méaningful ¢ -

You see, you recommend an action within the bowels of the Govern-
ment, What I am suggestin’f‘ as an adversa;y is something outside
the reach of Government, Take one-half of 1 gercent of all the
moneys that go to revenue sharing and fund the adversary to investi-
gate revenue sharing.

What would be the impact of that?

Ms. Perry. I think in our region we really do need the money to
reach the local government to the extent that the constituency that we
speak for, the poor, the black people, really do need these funds in
terms of the municiplgl services.

Senator Graver. They would be getting them more directly. The
funds would get to the local government, but then you would have
somebody that was in a better position to investigate what they are
doing with the funds and the{ could report this to the people of the
community who hypothetically could take action.

Waell, let’s take the black people. In Jackson, or take another town
in the South that is predominantly black, you think they would be able
to go vote the people out of office if they had the proper information
about their malfeasance in office, or maybe coming from the North I'm
looking at it idealistically and that is not really what is happening.

Ms. Perry. The only thing I can say is I would hate to be in a posi-
tion of saying that these groups don’t need money because theg do
need money. But these issues vitally affect the community, and we
found that these people are interested, the)}; are willing to volunteer
their time, take tgeir time to investigate these issues, and that they
bave not received any compensation in the past. .

We, of course, don’t receive any Federal funds, and I think most.
tf): the organizations that testified here today don’t receive any Federal

nds. ~ o

Wo have identified private sources of funding to conduct our inves-
tigations, and I think it might put us in sort of a compromising Yosx»
tion to be receiving money from the very, not the agency, but at least.
under the same act, and have to investigate the agency enforcing it.
There might be sort of & built-in conflict of interest.
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Senator GRAVEL. It would be a tie-in that if gfou are too effective,
you lose your job, but of course, with that kind of appropriation every
2 years, you lose your job anyway.

All right, thank you, Nancy. Thank you.

[The prepared statement of Ms. Ebe follows:]

STATEMENT oF Ms. NANOY EBE, WASHINGTON REPRESENTATIVE, SOUTHERN
- Reoronar CouNorL

Good morning, Mr, Chairman. I am Nancy Ebe, Washington representative of
the Southern Governmental Monitoring Project of the Southern Regional Coun-
cil. I appreciate your invitation to testify on the important legislation now before
your committee, "

I would like to address the issues of citizen participation and discrimination
in revenue sharing, and in particular to speak to the need for greater citizen
participation and firmer antidiscrimination measures in the revenue sharing
act. My testimony will be based on information gathered by the Southern Gov-
ernmental Monitoring Project of the Southern Regional Council, through inves-
tigations of slxty communities in the South over a two year period. Much of this
information has been compiled in two reports by the Council, Citizen Participa-
tion in Revenue Sharing: A Report from the South, and Discrimination in
General Revenue Sharing in the South. These reports contain our major findings
and recommendations, and I will be glad to make copies available to any of the
members of this committee who may wish to see them,

On the Issue of citizen participation in revenue sharing, our investigators
found only a very low level of citizen involvement in local decisions about the
allocation of revenue sharing funds. This is hardly news; the General Accounting
Office’s report on revenue sharing also pointed out that citizen involvement in
rNevtelnue sharing decision-making is at an extremely low level throughout the

ation. -

Much of the difficulty is due to a general lack of information about the pro-
gram, Our investigators found that even civically active persons were often
uninformed or misinformed about revenue sharing. In Gainesville, for example,
a woman very active in state and local women’s rights groups had not realized
(until informed by our investigator) that another local group had successfully
requested the local government to use revenue sharing funds on a suicide pre-
vention project, or that she could attempt to persuade the city to expend revenue
sharing funds on & rape <crisis center in which she was interested. In another
Florida city, Jacksonville, I myself found that the head of a local civil rights
group was totally misinformed about the size of the city’s revenue sharing allo-
catlon, -and thought it was some ten times smaller than was actually the case.
Attitudes of officials sometimes compound this lack of citizen information about
revenue sharing; in Wake County, North Carolina, for example, one public
official told our investigator that whenever anyone asked him about revenue
sharing, he simply told the inquirer that the county had already allocated all
the funds. .

If citizens do not know about revenue sharing, they can hardly participate
in 1ocal decisions as to its use. Indeed, our invesigators found that the revenue
sharing program if anything actually diminishes citizen involvement in local
governmental decisions. Revenue sharing enables local governments to finance
projects that could otherwise be funded only through local tax increases or bond
issues, hoth of which would naturally lead to civic discussion and debate. In
Baton Rouge, Louisiana, and In Chatham County, Georgla, our investigators
found that local governments were using revenue sharing funds for capital proj-
ects (a clvic center and a courthouse, respectively) that had previously been
rejected by the voters in bond issue referenda. These certainly may be worth-
while projects in themselves, but the point is that revenue sharing has enabled
local governments to circumvent the citizen participation that they otherwise
would have faoced. In short, to some degree the revenue sharing program actually
seems to work against citizen participation.

Clearly this fifes in the face of one of the revenug sbaring program’s basic
promises : that local governments are closer to the geop’le, and that they are
more likely than Federal agencles to spend Federal dollars In accordance with
the citlzens’ wishes and needs. If this premise is to be anything more than a
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hollow fiction, some measures must be taken to make certain that citizens receive
better information about local revenue sharing allocations, so that they may
have a basis for airing their views and exercising their informed criticism about
their local governments' actions.

At a minimum, our citizens need more precise and detailed reporting about
local governments’ planned and actual uses of revenue sharing funds. The present
Planned and Actual Use Reports are extremely uninformative. They merely
report the amounts of dollars going into very broad general expense categories
(e.g.,, “environmental protection”), without informing citizens of the precise
local projects that are recelving revenue sharing funds, and without informing
citizens as to the time, place and manner in which they can let their views be
known, Planned and Actual Use Reports should Include line item statements of
actual local expenditures, We recommend that each Planned and Actual Use
Report jnclude a line item statement of the local projects to be funded in whole
or in part through revenue sharing along with a simple explanation of the total
city budget. We further recommend that each Planned Use Report include a
statement of the time, place and manner in which citizens may make known their
views on planned Revenue Sharing allocations; and that each Actual Use Report
explain changes between planned and actual uses.

In addition, public access provisions comparable to those found in the Federal
Freedom of Information Act should be made applicable to financial and other
data relating to local revenue sharing declsions, so that citizens can be assured
of the information they need for an accurate assessment of revenue sharing uses.

No local revenue sharing decisions should he made until citizens have had the
opportunity to air their views at public hearings. We recommend that each recip-
fent jurisdiction be required to hold at least two public hearings, one prior to
submission of the planned use report and one prior to adoption of the revenue
sharing bhudget.

It is true that many local officials feel that hearings and other citizen partici-
pation measures would only be troublesome, and that they already know, by in-
formal means, what the citizens want. But there are many groups of citizens
who have traditionally had little access to local government, and who are not -
familiar with its routines. So long as citizen input into local revenue sharing
decisions is only informal, then groups without a tradition of access to local gov-
ernment can easily be shut out, and their views and priorities can easily be
disregarded. Our investigators interviewed black people in Newbern, North
Carolina, and Latinos in MacAllen, Texas, and women in Spartanburg, South
Carolina—to name but a few localities—all of whom felt discouraged at what
they perceived as an official unresponsibleness to citizen interest in revenue
sharing. An Urban League officer in Memphis, Tennessee, told our investigator
that in his opinion, revenue sharing had made local officials less responsible to
these citizens’ needs.

Disregard for the needs of minority citizens naturally relateg to the other
major tople which I would like to raise with you, namely diserimination in the
use of revenue sharing funds, The lack of information about revenue sharing
applles to the civil rights area as well as other aspects of the program. Ir Raleigh,
North Carolina, revenue sharing funds have been allocated to police and fire
departments; local black persons have filed EOC suits against these departments,
but our investigator found that they did not even know about their rights under
the revenue sharing act.

Our investigators found many instances of race and sex discrimination in local
governments’ revenue sharing programs——both employment discrimination and
discrimination in the uses of funds. In some instances the Office of Revenue
Sharing (ORS) also found evidence of discrimination—but did very little to
rectify the situation. In Spartanburg, South Carolina, an ORS auditor’s report
noted a probable case of race and sex discrimination in every city department
except one; but well over a year later, ORS had made no further investigation,
despite the repeated complaints of local civic greups. Moreover, contractors and
subcontractors on projects funded with revenue sharing not only fail to meet the
civil rights standards that the Act imposes upon them; they are often altogether
uninformed of thefr civil rights obligations, and local governments often have
made no clear allocation of responsibility for monitoring and enforcing civil
rights requirements among contractors. In Charleston County, South Carolina,
at the time of our Investigation county officials were making no effort to endure
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. that private contractors observed the revenue sharing civil rights requirements,
and a leading architectural contractor employed no biacks and no women.

Discrimination in the uses of funds can be extremely subtle; no doubt this
discrimination is often unintentional, resulting not so much from conscious in-
tent as from an habitunl inattention to the needs of disadvantaged and minority
citizeng—who are themselves often reluctant or unaccustomed to press their de-
mands on city hall. In New Bern, North Carolina, revenue sharing funds were
to be used to construct two recreation centers, one in a predominantly white
suburban area, the other in the inner city. But the suburban center was to be
constructed first, and inner city blacks complained that because of inflation,
the quality of their center would be inferior if construction were delayed. ORS
found evidence of discriminalion in New Bern, but at the time of the SCMP
investigation had apparently done nothing to assure that the city met its com-
mitments to eliminate discrimination. In Charlotte, North Carolina, black civil
rights groups have objected to the city's use of revenue sharing funds to finance
expenses incurred in connection with annexations of predominantiy white areas;
the black groups regnrd the annexations as a dilution of black voting strength.

Perhaps the subtlest form of discrimination stems from a problem that has
often been discussed in connection with revenue sharing: the interchangeability
of revenue sharing funds with local funding sources. The General Accounting -
Oftice’'s report of revenue sharing noted that cities could easily evade revenue
sharing’s civil rights and other requirements, simply by locating revenue shar-
ing funds, for accounting purposes, exclusively in city departments that meet
those requirements, while allocating locally-derived funds to non-complying de-
partments. Our investigators found that this device apparently is being used
by cities to avold revenue sharing's civil rights requirements. In New Orleans,
our investigator learned that revenue sharing funds were used for a time to
pay police and fire department salaries; but after a number of inquires ahout
minority employment practices, the city shifted the revenue sharing funds to
such “safe” departments as sanitation—"safe” because less vulnerable to charges
of discrimination.

Clearly recipient governments ought not be able to avoid revenue sharing's
civil rights requirements by mere accounting devices of this sort, The New
Orleans example goes to prove a fact widely realized about revenue sharing:
their infusion into one department allows the freeing up of local funds for
others, so that the net effect of revenue sharing is an increment to the entire
city budget. For this reason, there is only one rational way to assure enforce-
ment of the revenue sharing antidiscrimination requirements: revenue sharing's
civil rights requirements must be made to apply to the entire budget of recipi-
ent jurisdictions. At a minimum, when any jurisdiction is charged with dis-
crimination in projecis funded through revenue sharing, it should be up to the
Jurisdiction to prove deflnitively that no revenue sharing funds had.any part,
directly or indirectly, in financing the project in question. The range of such
projects will undoubtedly be very narrow, as for example projects that are
authorized by referendum for funding through special local levies,

The extension of revenue sharing civil rights requirements to entire city
1 udgets will not in itself assure that those requirements are enforced, however.
Our investigations, like other inquires-into revenue sharing, have forced us to
the conclusion that ORS has been woefully {nadequate in monitoring civil rights
requirements, in investigating complaints, and fn pursuing those complaints to
a gatlsfactory resolution. It i3 common knowledge that ORS {s pitifully under-
staffed for civil rights enforcement (until recently, five civil rights investigators
for some 39,000 recipient jurisdictions) : and this has resuited in delay and
confusion in the enforcement of civil rights under revenue sharing. For the
citizens involved, it has meant frustration, dizcouragement, and—among sorme—
an embittered conclusion that federal civil rights could be vinlated with impunity.

In the past, the Southern Regional Council hag advocated the transfer of civil
rights enforcemnent responsihility from the Office of Revenue Sharing to the
Justice Department: we still believe that this measure would not only form
the point of simplifvine civil rights enforcement, but also for the sake of al-
locating this responsibility to an agency with an extensive staff that is experi-
enced in civil richts matters. But assuming that ORS retains at least some
Jurisdiction in thig area, certain minimal guidelines are essential.

Firat of all, ORS must operate within strict timetabler for answering. inves-
tigating, and resolving complaints. Given the past pattern of dilatoriness in
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ORS's handling of civil rights complaints, the S8outhern Reglonal Council does
not belfeve that complaining citizens should be required to exhaust adminis.
trative remedien before resorting to the courts, At a minimum, administrative
remedies should be deemed exhausted at any point at. which ORS (or any other
enforcing agency) fails to meet these timetables. In addition, ORS should be
required to monitor the resolution of any civil rights complaints, to assure
that recipient jurisdictions are In fact taking the steps required to remedy dis-
crimination. Finally, upon a finding of discrimination, ORS should be required
to cut off funds from any noncomplying jurisdiction that does not come into
compliance within a specified time, These requirements should expedite the
processing of complaints through ORS, or failing that, they should permit com-
plaints to resort to the courts; and they should also serve to remind recipient
jurisdictions of the necessity for promptness in remedying clvil rights violations.

In the past, ORS has attempted to delegate its enforcement responsibilities
to other agencles, some of which lack expertise in civll rights law as well as
jurisdiction over local governments. This was the case in Spartanburg, where
ORS has attempted to enlist the South Carolina Human Relations Commissfon
to investigate complaints. Any delegatee agency must have the same enforcement
powers as ORS, and must operate within the same timetables.

Given the large number of jurisdictions receiving revenue sharing funds, and
given the many potential civil rights violatlons, it is not to be expected that any
federal agency or group of agencles can monitor all possible deviations from
civil rights requirements. Such a task would lead to an enormous proliferation
in the federal bureaucracy, and might result in even greater confusion than
- already exists. In keeping with the new Federalism approach of revenue shar-
ing, much responsibility necessarily devolves on local citizens to monitor their
jurisdiction’s civil rights performance, and to pursue their own complaints of
non-compliance. For this reason, it is especially important to protect private
cltizens’ right to secure civil rights compliance independently of any federal
agency, This means that revenue sharing must ensure a private right to sue in
the federal courts. Moreover, our investigations showed that the victims of dis-
crimination are typically minority group members or other disadvantaged per-
sons, and that these persons frequently lack the financial resources for lengthy
litigation. Realistically, protection of & private right to sue must include rea-
sonable attorneys’ fees, so that the persons most likely to suffer from discrimi-
nation can bring their cases to the courts.

The investigations of the Southern Governmental Monitoring Project have
shown that revenue sharing in its present form at some time has acted as a
vehicle of public apathy and of uncontested, invidious diserimination. If this
program {8 to meet its own fundamental purposes, it must infuse money into
our communities on a basis that is equitable for all our citizens, and in such a
_way as to Insplre citizens with trust and interest in their own loeal govern-
ments. We believe that the recommendations we have made can help to achieve

these goals.

Senator GraverL. We would like to call back the other gentleman.
I'm sorry you left earlier. Senator Roth didn’t have a chance to get
down to the room.

Senator Rorx. I came in just too late.

But this morning in the testimony it was IPointed out that a number
of church-related organizations, Catholic, Protestant, Jewish, do pro-
vide certain types of services to the public at large, and that this has
been in part supported through revenue-sharing funds.

It seems to me, reading through your testimony, that what you say
is very important. We want to continue these services, The problem
with the language in the House bill is that nobody really knows what
it means. We are g:ing to end up in court trying to resolve this, even
though I do not believe the House intends to whittle away what has
been done in the past.

Isthat correct
Mr. Krasicky. It is correct. But I would like to add that from my

own experience in & State attorney general’s office, there is a lot of ac-
tion that can be taken short of going to court. What wa are concerned
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about is that if this statute is enacted in its present form, there is going
to be a sgreat fear that States are going to lose our revenue-sharing
funds. So we have got to correct any discrimination anywhere, in any
program. They are going to examine our operations, they are going to
say, you only admit Catholic children to your schools because we
counted them and they are all Catholic. This is the statistics argu-
ment that was just made. Therefore you are discriminating on the
basis of religion, and rather than risk the loss of any Federal revenue-
sharing funds, we are going to cut you off,-and there won’t be any need
for a lawsuit. And I think the effect will be to discriminate against
our people, denying them services they are entitled to.

Senator Rorn. Well, let me just reemphasize because I think this is
an important point—the problem is that if you have unclear language,
you are going to end up 1n the court in order to resolve it effectively.
Perhaps more important is that administratively, in order to avoid
that threat of court action, State agencies are going to lean over back-
ward, in effect, discriminate against the services that are being pro-
vided now by church affiliated groups.

I think they are both important points. :

Mr. Krasicky. Yes, I agree, but also I would like to clarify a re-

sponse made to Senator Gravel—I am sorry he left. He asked me about
some language that might take care of the problem, and I indicated
to him that that would be an improvement, and as I remember the
language—and I didn’t write it down—-

enator Rora. I have it here, if I may—

Include a provision to state that religious preference by churches and church-
related organisations does not constitute unlawful religious discrimination.

Mr, Krasicky, I indicated to him that would be an improvement,
that it certainly is better than what is in the House bill now. But I
don’t think it satisfactory because there would be a lawsuit about that,
too, and we don’t need lawsuits. It seems to me, a good legislative proc-
ess is to avoid lawsuits and to write things with clarity.

Now, the presert revenue-sharing bill in regards to our problems
has worked very well. We are not worried that any of our people are
being discriminated against because of religion in receipt of services.
So, as far as I am concerned, there is really no need to change that
provision. .

And I pointed out earlier, the comment was made that there is
some discrimination by State governments in employment on the
‘basis of religion. We support this, but we suggest that title VIII of

- the civil rights legislation of 1968, already takes care of this, and it

seems to me that you do not use a tax bill to correct a problem that
you have legislation for already. _

Senator 1. Well, one og the mistakes that, in ' my judgment,
the Congress makes, is that we repeat certain ideas in every new piece
of legislation in somewhat different language. Those who are respon-
sible for administering and living under 1t will confuse it, I agree with
you. My concern ebout the language suggested by Senator Gravel is
that again, until you test that in court, you don’t know what it is
saying. And that quarrels with the objective.

It seems to me we would be adding new language that legally is
not clear, and that you will have exactly the same problems that you
have on the House side. It will have the negative effect of requiring
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litigation. Those who are conservative in administrating the law will
avoid that potantial litigation because of the lack of clarity.

Tt seems to me & much more straightforward way of handling
this is just to eliminate the word “religious.” I have heard no other
pr(()iposnl as clear and precise and to the point of what we are trying
to do.

Would you agree with that ?

Mr. Krasicry. Yes; I would agree with that, and I recommend
that that be done.

Senator Rorr. May T ask vou a somewhat unrelated question?

I am awfully concerned abeut the fact that they tried to add the
words “age,” and “handicapped.”

Again, I am not quarreling with what they are in one sense
trving to say. What I fear is that this language would cut two
ways, and that we would end up not being able to provide special
programs for the aged, or special programs for the handicapped,
both of which are legitimate goals for the use of these funds.

Mr. Krasicky. This is especially true because of some of the other
language that they put in to try to correct the problem we raise, which
we don’t feel does the job, That language is not going to do the job
that they think it will, and it is possible the court might rule that
it Ifioes do what they want, but it is such a risk that it ought not to be
taken,

Senator Rorir, I think that is important to be pointed out, that
this concern expressed by your group is not one by strictly Catholic
groups, but also one raised by other groups.

T mentioned a letter earlier this morning, and I would like to
have it incorporated as part of the record. The letter is from the

‘ Federation of Jewish Philanthropies of New York. It was sent to

Senator Long. In that statement they pointed out that:

Sectarian-sponsored human service programs were created to provide needed
services to members of the sponsoring religious groups. Many such programs,
consistent with Federal law, have received public funds for the delivery of
these services to eligible persons. As is true with each faith, Jewish child care
agencies, yeshivas and day schools grant preference in admissions to Jewish
children. Consistent with Title VI of the Civil Rights Act of 1964, they receive
Federal funds under the Social Security Act, the school lunch program, educa-
tion programs for the disadvantaged, and the like. This is permitted because
title VI limits its prohibitions against preferential treatment to “race, color.
or natfonal origin” in recognition of the existence of sectarian or religious-based

programs.
Now, I think that is broad-based support for your testimony.
Mr. Krasicry. Yes. We have talked with other church-based
]organizat-ions and other dominations, and they recognize the prob-
em. ,

We think that the word should be deleted.

Senator Rori. Well, I thank you for returning, and in closing I
would like to say that I intend to offer an amendment.

Mr. Krasicgy. Thank you, Senator.

Senator Rot. Thank you.

That concludes the hearings for today, and we will reconvene at

the call of the Chair, . -
[Whercupon, at 3:05 p.m., the committee recessed subject to the

call of the Chair.]
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i T STATEMENT oF SENATOR BILL Brocr

Mr, Chairman, I would like to commend you for holding these hearings on
-General Revenue Sharing even though I know that many members of the Finance
Committee are busy with the tax reform conference. Although tax reform is a
very important subject, I think that Revenue Sharing is also very important.
It i3 very unfortunate that we have delayed this bill for so long.

This is & bill that should have been passed in 1975, Many of our state and

local governments have already begun their 1977 Fiscal Years without knowing
the status of Revenue Sharing. On the first legislative day of this 94th Congress,
in January 1975, I introduced a Revenue Sharing bill, 8. 11, with eleven co-
sponsors. I did that not just because I am a strong advocate of Revenue Sharing,
but also to try and speed passage. Unfortunately, the House dragged its feet for
over a year and a half, and, let me again commend you Mr. Chairman, for not
dragging your feet and for quickly taking up this bill despite the Finance
Committee’s deep involvement in the tax conference,
" I have long been an advocate of the concept of Revenue Sharing, even before
I knew the proper name. And, I strongly supported the program, first as-a Repre-
sentative in the House, and then as a Senator. Any doubts that I had about this
progtam were rather easfly gllryed from two events last year that I conducted
on Revenue Sharing. One was a series of fleld hearings that I held in Tennessee,
and the other was from a poll I conducted on Revenue Sharing.

In October of last year, I held my own fleld hearings on Revenue Sharing in
first Nashville, and then in Kingsport, Tennessee. We had a good croas-section of
witnesses from a Congressman, Jimmy Quillen, to Mayors, County Officials, City
Administrators and public interest groups like the league of Women Voters.
Although there were some minor criticisms, such as on citizen participation from
the League of Women Voters (which X hope we will correct in mark-up), all of
the witnesses overwhelmingly endorsed, Revenue Sharing.

I think that Harry Dethero, Mayor of Cleveland, Tennessee and President of
the Tennessee Municipal League summed up the feelings of all the witnesses
when he stated, “I speak on behalf of municipal officlals from across this great
state of Tennessee and say to you with the deepest conviction that the cities and
towns of this state simply cannot survive as we know them without the continu-
ance of Federal General Revenue Sharing.”

_Mr. Chairman, these Tennessee Field Hearings were very interesting and edu-
cational to me and I think that they would be for the Finance Committee; so,
without objectiun, I would like to make these Tennessee hearings a part of the
offiria] Finance Committee record.

Last year, I also conducted a public opinion poll among the recipients of
Revenne Sharing and. quite frankly, I was overwhelmed by the response. I
expected to recelve . few thousand replies, but I received over 16,000 replies
and that amounts to almost half the reciplents. The responses to some of the
questions did not surprise me—naturally, they supported the program. However,
a couple of the answers did surprise me, When asked “what percentage would
local taxes have to be increased if revenue sharing were cut off ¥’ : eight percent
anticipated a 5% tax increase, 8% anticipated a 5-109 tax increase, 23% said
they would have to raise taxes by 10-209, and a whopping 489 sald that they
wo!nlnd have to raise taxes over 20%. I don't think that we in Congress want this
to happen.

When asked what programs would have to be cut, 279, said social programs,
289 said safety programs and 45% sald capital improvements. Again, I don't
think Congress would like to see these cuts.

Mr. Chairman, without objection, I would Hke to have the complete results of
the poll ingerted in the official Finance Committee record,

Mr. Chairman, those two events, my Tennessece Hearings and the results of
the Public Opinion Poll have renewed my faith and belief in this vitally impor-
tant program,

I would just like to make three brief comments on the bill that the House
passed. First, I was very distressed that more red tape, paperwork requirements

(181)
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were placed on Revenue Sharing. Red tape and paperwork are, of course, the
very antithesis of the whole concept of Revenue Sharing. I hope that we can cor-
rect those flaws,

Second, I hope that we can get at least & 5% year extension instead of the
House passed 3% years. I would actually like to make this a permanent program,
but I will settle for a “little” less.

Third, and finally, I hope that we can increase the funding and I don’t mean
Just replacing the $150 million per year step increase which works out to only
about a 2% Increase. I wculd like to see this figure at least doubled which still
would not keep up with inflation, but at least would be more realistic. I would
like to remind the Chairman that in our Senate Finance Committee Budget
Resolution we do have flexibility for an fncrease. One thing is certain, we must
correct the House action that simply froze the funds.

Mr. Chairman, I thank you for this time and again commend you for your

quick action on this bill.
HEARINGS ON THE CONTINUATION OF REVENUE SHABING

PANEL MEMBERS

Senator Bill Brock, Member, Revenue Sharing Subcommittee, Finance Com-
mittee, U.S. Senate; Judge William Beach, National Coordinator for Revenue
Sharing, National Association of Counties; and Karen Spaight, Intergovern-
mental Relations Specialist, Office of Revenue Sharing, Washington, D.C,

TESTIMONY O ROBERT A. HORTON, FISCAL-ADMINISTRATIVE ASBISTANT TV
Mayor RicHarp H. Furton

Xy name is Robert A. Horton. I am today representing Mayor Richard Fulton
who had an unavoidable prior commitment today.

Metropolitan Nashville-Davidson County welcomes this opportunity to tell the
story of our use of General Revenue Funds,

Counting the funds appropriated in the 1975-768 operating budget, we have
committed or spert to date $35,859,310 of General Revenue sharing funds. We
have spent $5,800,000 or 169% of the funds on Capital outlay and $30,059,310 or
849, on operating and service programs as set out in the eligible categories of
expenditure. (The details are shown on the attached table.)

Our City and County governments have been consolidated since 1983. Metro-
politan Nashville offers more than 600 different services to a resident population
of 408,000 and to a total daytime population in exceess of 550,000,

General Revenue sharing funds have permitted our local government to main-
tain and in some instances expand services to people in the face of continued
inflationary pressures. We have been able to maintain programs without a
property tax increase.

Our total budget for Fiscal Year 1975-76 is about $225,000,000. Appropriations
from Federal General Revenue Funds amount to $9,000,000 of this total. This,
less than 414 percent of our budget, may not appear to be a larger factor in our
total budget: however, it would take a property tax increase of about 60 cents
on every $100 of assessed property value to replace it. This $9,000,000 is also
very important because it {s an assured multl-year source of funds.

1, a8 a staff assistant to the Mayor during the past'twelve years, have actively
pursued the Federal Grant dollar. Categorical grants are often only one or two
year funds. Much time and grant management staff i3 required to try and meet
long range people needs from these stop and go revenue sources. Uncertainty as to
continued funding makes it hard to effectively staff and operate service programs
for the hundreds of Categorical Grant sources. Multi-year special purpose block
grants such as the Community Development Program can help reduce the time
spent on grantsmanship at the local government level. _

Continuance of the Federal General Revenue Sharing program at a level that
will restore the purchasing power equal to the level of the first year of this 5 year
program is urgently needed. It is the most effective way to strengthen local gov-
ernment and meet the needs of the people, It will help us serve the elderly and
the young on a day to day needs basis,

Thank you for this opportunity to appear and tell Nashville’s story.
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CUMULATIVE TOTAL OF FEDERAL GENERAL REVENUE SHARING FUNDS EXPENDED AND BUDGETED THROUGH
JUNE 30, 1976, AMOUNTS SHOWN BY PURPOSE OR FUNCTION, METROPOLITAN GOYERNMENT OF NASHVILLE

AND DAVIDSON COUNTY, TENN.

Openatin, Capital
9:,"6”1 op

Agency or function utlsy Totsl

Police department 9 $9, 363, 122
Sheriff department 1,183,227 1,183,227
Fire depastment. . 1,721,123 1,721,123
Public works. .. .. 3, 2 7,387,290
Traffic and parking. . 1, 206, 879
Health department. . 145 2,131, 145
Hospitals. ....... - 9 5, 403,967
Parks and recreati 2,810,284
ibraries......... 1,242,007
1,064, 528

873,238

1, 000, 000

472, 500

35, 859, 310

Percont of total. .. vecueeenieicniinnee. ressscmsnenesneansen 8 | { RO,

The League of Women Voters of Tennessee participated in a National Fed-
eral Revenue Sharing Monitoring Project funded by the Clark Foundation in
1974. The conclusions which I will report here are based on census information.
interviews, budget analysis and other data gathered over a seven month period.

The City of Metropolitan-Nashville-Davidson County received more than $17
million in general revenue sharing funds during the first two allotment periods.
At the same time, the city, other agencies and fnstitutions expected to receive
a total of $500 million in categorical grants.

General revenue sharing funds were placed, for the most part, in the general
operating budget of the city and allocated to varlous departments for needed,
priority programs. These funds probably did not alter the overall pattern of city
budget allocations but did, in some cases, result in increased allocations for vari-
ous projects. A road paving and traffic signalization program financed by rev-
enue sharing funds would bave been carried out anyway but to a lesser degree
over a longer period of time. Almost $500,000 of general revenue sharing funds
were used to take over the privately owned and failing mass transit system. The
action to take over operations might not have been so readily approved if Gen-
eral Revenue Sharing funds had nat been available.

Priority needs and programs, according to those interviewed, covered a wide
spectrum of government services. Public safety, water and sewer improvements
and a whole range of soclal services topped the list.

Revenue sharing funds were used to help all the people, according to the Ad-
ministration. Trafic signalization and improved streets benefitted all drivers—
upgrading the Pollce department and hiring additional personnel added to the
public safety—and salary increases to key personnel maintained quality of serv-
fces to citizens. These were just some of the comments received.

The taking over of the mass transit system by the city, upgrading the geriatric

* unit at Metro Bourdéaux Hospital ar * the use of funds to continue a juvenile

delinquency program were classified by some as helping the disadvantaged. Some
funds were given to the Health Department to continue programs, but Health
Director Dr. Joseph Bistowich sald he would like to see more revenue sharing
funds given to his department. Cuts in air pollution control, rat control programs,
the children's immunization program and a general cutback of federal funds for
hig department since 1971 were cited as his reasons for needing more general
revenue sharing funds.

The Model Cities program here was also cut, but according to Mr. Floyd Murphy
of the Metro Action Commis<ion funds for Headstart, the Neighborhood Youth
Corps and the Neighborhe.od jervice Systems remained at the same level in 1974
as before.

Most of the people we interviewed believed that general revenue sharing funds
had prevented an increase in property taxes in Metropolitan Nashville. By placing
the money in the general fund and expand services without increasing property
taxes. But, there has been some disagreement over putting revenue sharing funds

into the budget.
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Many Councilmen, and most that we Interviewed, believed revenue sharing

would not continue and the money be used for & one time capital outlay expense

such as water-sewer improvements, I would agree that if the revenue sharing act
18 not renewed the city will have to come up with new money to replace federal
revenue sharing funds if they are to continue programs and services at the
current level,

I would think that most people belleve that both general revenue sharing
funds and categorical grants are needed. Many feel, however, that categorical
grants should be consolidated from the now thousand to 25 or 50. City officials
also sald they wished categorical grant requirements could be simplified—
that there was a great deal of red tape and that many grants did not coincide
with the city's fiscal year . . . making budget bookkeeping difficult.

.. According to our research, the city of Nashville did not misspend any of the
reveuae sharing funds recelved. It was spent in the categories specified by law.
Many people, I belleve, thought that because the enactment of revenue gharing
coincided with the cutting of some categerical grants, that it was to replace
the grants. This has been done to a certain extent, The juvenile delinquency
prevention program was continued with revenue sharing funds.

In conclusion, I do belleve there is a need for the Federal Government to
continue revenue sharing. I believe the money has enabled the city of Nush-
ville to Improve and expand services to citizens without increasing property
taxes. I also think categorical grants are necessary, but that they should be

consolidated and simplified.
TESTIMONY roB SENATOR Brock's HEARING ON REVENUE SHARING

Revenue Sharing has apparently not altered the pattern of state budget allo-
cations. Revenue Sharing funds have been treated as one more source of income
to the state anc been lumped in with the General Fund.

It 1s difficult to determine the win-loss score on Revenue Sharing at the State
level. Where some programs have been reduced or eliminated by the Federal
Government through grants-in-aid, the state Las picked up on some. Also the
federal government has taken away in some areas and added in others. One clear
example is the O.E.Q. program. The former Governor backed a Human Resources
Agency Act which the administration felt would enable it to minimize the
effect of loss of OEO funds as much as possible. It was planned that with
sufficlent funds in the budget he enuld retain a “core staff” who would be “in
sympathy with the problems of poverty” and who could advise the governor
in redirecting certain types of funding after C.A.A. funding was over. The
Human Resources Agency would be entirely state funded. However, the neighbor-
hood aides of the C.A.A. program would be without employment, and it was
estlifmute'd that 509 of those in the neighborhood aide program would go on
welfare!

At the state level there is a difference in the type of participating in GRS
funds decision making than there is at the local level. Possibly because of the
lack of restrictions found in regulations of expenditure of state GRS funds, these
funds could be put in the General Fund without earmarking and spent without
debate. This would explain the lack of knowledge on the part of the legislators
regarding the planned uses and actual uses of Revenue Sharing. I feel sure that-

" merely conducting tuie RSM Project interviews served as an impetus to some to

inform themselves better regarding Revenue Sharing. Ralsing many eyebrows.
Foliow-up by active participation i1 the overall budget process on the part of
community organizations at the times and in the manner suggested by the par-
ticipants of this study will reveal whether there already exists in fact the oppor-
tunity for citizens to have a part in the decision-making process, Too often, citi~
zens and organizations get involved too late in the process, if not after the fact.
This can be for lack of prior information, and to overcome thls, the media should
be encouraged to publicize and educate as much as possible concerning the bud-
get process and hearings. For instance, the state’s Actual Use Report (for period
ending June 30, 1073) was officially published in only one metropolitan news-
paper (Knoxville). The expectation of government officials was that the wire
services would pick it up as a news item. They did not. The reporters who cover
the capitol were remarkably uninformed about revenue sharing, as revealed by
the interviews. Results of the RSM Project certainly need to be shared with the

media.
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rity groups in the state receiving a fair ghare of revenue
sharing money ? I think that they possibly receive more benefits indirectly, than
directly. Upgrading education in many ways that will aid low-income and minor-

time there i8 no doubt that some people-programs

ity ups is clear. At the same
havgrgeep: cut or phased out in other areas, to the detriment of those groups,
While his cannot be proved by accounting methods, it would seem that the em-
phasis shifted from “cure” of poverty to prevention, to greatly oversimplify, and
it is apparent that in between the two approaches there are some people suftering

for lack of support who were better served before,
TeSTIMONY oF MaYoR HARRY Drruero, CreveraNp, TENN.

Senator Brock, Ms. Spaight and Judge Beach, I am Mayor Harry Dethero from
Cleveland, Tennessee, and I appear before you today not only as a Mayor of a
city that depends vitally upon revenue sharing, but also as President of the
Tennessee Municipal League. In the latter capacity I speak on behalf of munici-
pal officials from across this great state of Tennessee and say to you with the
deepest conviction that the cities and towns of his state simply cannot survive as
we know them without the continuance of federal general revenue sharing.

I want to say at the very outset that we in municipal government in Tennessee
are very heartened by the fact that Senator Brock has proposed, in Senate Bill
Eleven, that revenue sharing be made a permanent program and that the funding
level be tied to a percentage of the federal adjusted gross income. We draw addi-
tional encouragement from the fact that his bill would remove program restrie-
tions upon local government. I only hope that others in the Congress will join in
supporting this concept.

Ladies and Gentlemen of the panel, I am very much concerned as I come before
vou today that there is even the slightest hint that federal general revenue shar-
ing might not be reenacted by the Congress of the United States {n 1976. This
program has been the most significant step for local government in the United
States this century. It is important not only in terms of the money flowing to
state. county, and city governments, but also—and perhaps this is even more fin-
portant-~because of the principle represented here and embodied in the phrase
“new federalism.” This principle, as I see it, says in simple terms that whenever
possible government should be kept as close as possible to the people. It can be
trusted to initiate and administer local programs. This principle says that what
fs good for Rochester, New York, 18 not always what is good for Cleveland, Ten-
nessee. This principle echoes Lincoln in saying that you cannot, indeed, fool all of
the people all of the time and if local officials mismanage lucal projects they will
be turned out of office by their citizens.

Along with thousands and thousands of local government officialy across the
face of this nation, I was greatly encouraged several years ago when we finally
managed to dispel most of the fears and saw general revenue sharing pass in
the Congressa. Since that time the program has grown and taken shape until now
it means $40 million coming to the state of Tennessee and $80 millfon coming
to the counties and cities of Tennessee. My own city of Cleveland will recelve
$360.311 in general revenue sharing funds this year. This will allow us to meet
critical needs in health, safety and transportation programs. These monies
flow down to us with the fewest possible restrictions and are based simply
upon one reality: that a portion of the money collected through progressive
federal income taxes should be used to reduce the regressive burden of state
and local taxes. And further, it 1= based on the reality that the greatest bene-
fit for the greatest number of citizens can be derived by allowing maximum
local diseretion in the spending of these fands.

While the Tennessee Municipal League is alarmed that federal general reve.
nue sharing might not he re-enacted, I do not simply want to confine my remarks
today to & simple reaction to that fear. In fact, the truth of the matter is that
revenue sharing needs to be greatly expanded. The current program increases
at an annual rate of $150 millfon, or approximately two percent a year. The
administration is proposing in its reenactment package to continune.the annual
fncrement at its present rate. But this is certainly not enough. With infiation
raising municipal budgets by 12 to 15 percent a yvear, it {8 evident that the real
dollar value of revenue sharing payments is.belng seriously eroded.. The $6,050,-
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000,000 in revenue sharing funds allocated for flscal year 1974, when corrected
by theé gross national product price inflater {3 now worth only $5.5 billion,

Inflation, however, is only one side of the current economic crisis. Recessjon
is also seriously undermining the ability of local governments to perform their
essential functions. In a recently conducted National League of Citles' survey,
42 of the 67 cities surveyed Indicated that they were planning to either increase
taxes or cut services during the coming year.

The reenactment legislation must take into account the eroding real dollar
value of revenue sharing, as well as the eroding fiscal conditions of local govern-
ments. A two percent annual increase in the program is clearly insufficient.

The Tennessee Municipal League is also concerned that efforts are being made
to place revenue sharing under the jurisdiction of the annual appropriations
process. The present program is now funded on a five-year basis and does not
require annual approval by the Appropriations Committee. Since revenue shar-
ing funds have become an intrical part of the operating budget of local govern-
ments, and since most of these dollars are being used to maintain essential city
services, it is imperative that a long range federal commitment to revenue shar-
ing be continued. This can only be achieved if the program is maintained out-
side of the annual appropriations process.

Ladies and gentlemen of the panel, the municipal officlals represented by the
Ternessee Municipal League are well aware of charges now being made that
revenue sharing has been abused at the local level. The truth, however, is that
abuses are so minor and so rare as to make them almost insignificant. In fact,
the truth of the matter is that thousands upon thousands of local officials across
this nation have performed their duties and met their responsibilities in rela-
tionship to revenue sharing funds in a manner that should being praise and not
condemnation from leadership at the federal level. e

One frequently made criticism is that not enough citizen participation {s
involved in the allocation of revenue sharing funds. To begin with, it seems to
many of us that the democratic election process upon which this nation was
founded is in itself a great adventure in citizen participation. What better way
for a citizen to participate in bis local government than to get out and work
for candidates who will represent his wishes in the governmental process. But
we do not suggest that the citizen participation process stop there. In community
after community across this state and across this nation you will find that com-
mittees of state legislatures, county courts, and city councils and commissions
have held exhaustive public hearings where anyone and everyone in the com-
munity is welcomed to come forward and make a case for spending revenue
gharing funds in a given way. But as all of you will know, ultimately the elected
official must make a final decision. And usually, when that decision is finally
made, someone is disappointed. It would be a tragedy if a few disgruntled indi-
vidnals who failed to get their way regarding some pet project were to eventually
lead to the downfall of this great program. .

Many critics argue that the revenue sharing program must be redesigned
in order to force certain reforms in state and local governments. Among the most
commonly heard complaint is that revenue sharing works as a disincentive
towards local tax reform. My own view I8 that as hard pressed as local govern-
ments are for new revenues—and their needs far exceed the amount of money
coming in from federal revenue sharing—local officials are not going to be
fnclined in future years to leave any stone unturned in increasing the local tax
base. And In the state of Tennessee, particularly, with our restrictive constitu-
tion which places us at least geveral years away from meaningful tax reform,
ft would be a tragedy indeed if we were to be penalized for not reforming our
laws when actually we must first go through the slow process of reforming our
Constitution, And, incidentally, the Tennessee Municipal League has an urgent
priority item in its state legislative platform calling for a constitutional conven-
tion to go into these very tax questions.

Other critles have accused the Office of Revenue Sharing of faflure to vigorously
enforce the civil rights provisions of the Act. To begin with, we submit to yon
that cases of discrimination involving revenue sharing funds are minimal indeed.
But the Tennessee Municipal League and its member officials are squarely
behind any meaningful actions which can be taken to ensure that these funds
are spent without the slightest bit of regard to race, religion or national origin.
The municipal officials of this great state of ours are struggling to make a
better life for all of their citizens—and I emphasize the word ALL. In this
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regard, I would point out that the Office of Revenue Sharing is dependent upon
the Congress for the appropriation it needs to adequately staff its civil rights
compliance division. Recently Congress refused to grant the Office of Revenue
Sharing the funds sought for compliance activities. It would seem to us that
any attack upon possible discrimination should begin with increased funds for
compliance activities and not with new, massive restrictions that would make the
program inoperative.

I close by saying to you that general revenue sharing is the best federal pro-
gram now in existence. Unlike narrowly defined federal grants, general revenue
sharing funds are minimal allocated with a minimum of federal bureaucratic red
tape. Spending decisions are left to local elected officials and are spent according
to local needs and priorities. Local officials, accountable to local voters, make
the decisions, not some nameless bureaucrat in Washington. Since the funds are
allocated through a formula and for a five-year period, we do not have to con-
tend with funding delays and needless federal interference, This makes for
certainty of planning.

On behalf of the Tennessee Municipal League I wish to thank you today for
allowing me to appear before you, And in seeking to convey to you how very
strongly we feel about this matter, I would leave you with a single comment.
It is not said in an attempt to be dramatic. Rather it seeks to portray the reality
of our current situation. The comment is this: the very survival of local self-
government in this country depends in great measure upon the survival of fed-

eral revenue sharing. Thank you. -

REVENUE SHARING REMARKS

I am Dorothy Orr, County Judge of Bedford County, Tennessee. I am the only
woman County Judge in the State of Tennessee and for twenty-five years I have
not missed a Quarterly County Court meeting. Therefore, I speak with confi-
dence and experience.

Revenue sharing has been like “manna from heaven" to Bedford County.
Badly needed projects have become a reality because of Revenue Sharing. Some
of thesa to-wit :

(1) A badly leaking Courthouse now repaired.

(2) A new addition to our jointly owned City-County Library.

(3) A new jointly owned Ambulance Authority Building.

(4) Three large pieces of highway machinery.

(5) A County Fire Truck Building,

(6) Additional ofl for Highway Department.

(7) A new sanitation truck and containers,

(8) Badly needed equipment and repairs at the County Hospital.

(9) New voting machines.

(10) Dead Animal Removal Service.
We are now in a Ten and One-Half Million Dollar School Building Program

for the entire County. With a burden such as this on the taxpayers and an unem-
ployment rate of 16% in the County, Bow can we possibly do other needed proj-
ects with local taxes. We desperately need continuation of the Revenue Sharing
Act. In the 1975-76 County Budget $36,000 for school buses and $42,500 for the
Solid Waste Program is provided by Revenue Sharing.

Badly needed projects facing us are:

(1) New jail. At present we do not have a padded cell for mental patients
or alcoholics. We do not have a juvenilé detention place of any description. If we
could have two or three cells set aside and designated for juventles in a new
Jail would be sufficient. The old one is well over a hundred years old and has
been condemned.

(2) The burden of needing a new sanitation truck and landfill is facing us.

(3) We do not have a decent road to an interstate highway. How can we at-
tract industry if we do not improve this situation?

(4) River bridges leading into our town are unsafe.

(5) Boclal services and child care are sadly lacking because of shortage of
funds,

We are proud of our community and the progress we have made. I bave lived in
Bedford County all my life and know the needs of our County. I am delighted
that I am known as a non-political judge. It is frustrating to local officials like
myself with only one secretary trying to wade through red tape, rules, paper



188

zork and, especlally, the never cuding stream of forms from the Bureau of the
Jensus.

Therefore, I must humbly- request and plead, continue Revenue Sharing but
give local officials more input and control. I can never get our needs and grants
coordinated. Someway, somehow, get our needs and grants together.

Hear the rural voice as we “cry in the wilderness” continue the revenue
sharing act.

l"l’llnank you for this opportunity to be heard and to be able to express an
opinion. .

Respectfully submitted, :
DororHY ORR, County Judge.

REVENUE SHARING HEARING -

PANEL

TU.S, Senator Bill Brock; Judge Willlam Beach, Montgomery County Judge,
“2d vice president, National Assoclation of Counties; Karen Spaight; Office of
Revenue Sharing, Washington, D.C.

WITNESSBES

Congressman James Quillen; Mayor Kyle Testerman, Knoxville; Mayor Tom
Love, Greenville; Raymond Schweitzer, City Administrator, Morristown; Judge
J. B. Howe, Hawkins County ; Kathryn C, Bryant, League of Women Voters; and
Mayor Richard Bevington, Kingsport. A

STATEMENT OF CONGRESSMAN JAMES H, QUILLEN

REVENUE SHARING AND TENNESSEE'S FIRST DISTRIOT

T want to extend a hearty welcome on behalf of the people of my hometown
.of Kingsport to the three panel members with us today. Karen Spaight, the
‘Tennessee coordinator of the Office of Revenue Sharing, and Judge Bill Beach,
the National Coordinator for Revenue Sharing for the National Association of
‘Counties have both contributed to the success of the Federal Revenue Sharing
program.

And an especially warm and openhearted welcome to one of the ablest and
hardest-working United States Senators, my good friend, Bill Brock, Bill, I would
.also like to commend you at this time for your initiative in independently holding
the hearings yesterday in Nashville and here today. You and I have worked
hard for the success and improvement of this praise-worthy experiment in crea-
‘tive federalism, and I am confident that today’s hearings will contribute to these
.efforts. We're all proud of the great work you are doing for Tennessee, Bill,

Today’s hearing is timely because the current Revenue Sharing program expires
in December of next year, and Senator Brock is hopeful that his Subcommittea
.on Revenue Sharipg of the Senate Finance Committee will schedule hearings
before Christmas almed at enhancing and extending the current program, Senator
Brock and I have sponsored identical bills in Congrees to revise and extend
Revenue Sharing beyond next year, and in addition, he has authored a bill which
.contains several provisions designed to improve the program which I belleve
merits serious consideration: - ... « .4 o . Coew

Revenue Sharing, unlke almost all othex. Federal programs, provides for local
.control of the funds, and has already proved a great success in Tennessee's
first district, and throughout the state and nation. The return of monies to the
state and local levels of government has been impressive in its amount and in the
number of worthwhile projects it has funded. Let me cite just a few figures to
fllusfrate this point. Since the first funds were allocated in December -of 1972
through July 7th of this year, the following local governmental units have re-
.ceived these amounts: .

All Sullivan County governments—§$8,003,720; city of Kingsport—$2,165,389;
.city of Johnson City—$1,865,103; city of Bristol—$1,243,627; city of Elizabeth«
ton—8$1,165,708; city of Greenville—$1,303,757; and city of Morristown—
.$1,866,644. . : : . .

The projected payments through July of 1976 for selected first district govern-
mental units are: - *

City of Kingsport—$635,108: city of Johnson City—$409,181; city of Bristol—
£321,875; city of Flzabethton—$528,946; city of Greeneville—$572,565; and
ity of Morristown—$916,049.
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Additional revenue sharing figures from Deporiment of the Trecsury

From beginning of program in December 1972 to July 7, 1076 : Amount
Carter . $858, 874
Cocke ... : 1, 089, 897
G.eene .. 1, 501, 468
Hamblen 624, 908
Hancock 588, 597
Hawkins - 1,221, 045
Grainger ... 412, 646
Jefferson 607, 420
Johnson 422, 188
Unicol 478,779
Sevier 696, 679
Washington 1, 258, 428
Sullivan 8, 908, 720

Additiona] projected funding through fiscal year 1977: T
Carter 407, 724
Cocke . 408, 145
Greene 402, 892

. Hamblen 275, 841
Hancock 214, 210
Hawkins 615, 186
Grainger 99, 108
Jefferson 228, 121
Johnson 850, 655
Unicol 297,118
Sevier 508, 263
Washington 4901, 847
Sullivan 1,054, 127

The First Congressional District has recelved $26,042,379 since the beginning
of the program, and projected payments through next year will increase the
total to $37,175,618.

That is quite a large amount coming back to us from Washington, and these
funds are vitally needed, especially when one considers that local governments
have had to tax to the limit. I know the local officials with us here today will
testify to the necessity that Revenue Sharing be continued and expanded in
every possible way, and I fully support that position, .

We must continue and enhance the Federal Revenue Sharing programn, and I
pledge my whole-hearted support in achieving this goal. The peoples’ tax dollars
are better spent at the local levels of government than they are by the agencles
and departments in Washington, The Revenue Sharing program is American
federalism at its best. Let’s make it work even better. :

! STATEMENT oF MAYOR KYLE O, TESTERMAN

Mr. Chairman and distinguished members of this committee: I am Kyle C.
Testerman, Mayor of Knoxville, Tennessee—a neighbor of the City of Kingsport
with a Greater Metropolitan base of approximately 400,000 ple. With pride,
I add, that our City is located at the foothills of the Great Smoky Mountdins—
the most visited national park in the U.8.—with 8,000,000 tourists annually,

I appear before you today at the request of our our highly respected Senator
and my good friend, Senator Bill Brock. ‘

After a few brief introductory thoughts and comments, I would ke to explore
with members of this Committee the positive impact which the 1872 State and
Local Fiscal Assistance Act (Revenue Sharing) has had on the fiscal manage-
ment of our City and the improved delivery of governmental services which this
program has provided to those whom I represent. :

The lmited pages of my written testimony will be dedicated to sharing some
observations which have made me a firm believer in both the philosophical and
practical applications of the General Revenue Sharing Law. -

At the outset, Revenue Sharing embodies those constitutional principles of
government by the people which we will soon celebrate during the Bicentennial

—
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of our nation’s birth. The fundamental premise underlying the American federal
system is a concept that government must remain close to the people it serves.
Within this system, it is the ctlies which are most directly in contact with the
people and should, therefore, be the units of government most responsive to
their needs. Paradoxically, this crucial role implies that the cities have the
resources—and the capabilities—for meeting these needs. Yet, as a participant
in the President's Conference on Inflation approximately seven months ago, we
heard time and time again that America’s cities are being squeezed in a
financial vice as never before since the great depression; one jaw of the vice Is
the rapidly increasing need to deliver services; the other jaw is the inability of
many cities to raise the revenues required to maintain even their present degree
of health. Please be assured that when New York City defaults on a bond issue
as in recent months—the shock waves of increasing interest rates and the
resulting higher cost of governmental services are felt in all of the d9 000 local
governments throughout the nation.

With this ominous cloud of inflation hanging over the heads of locnl govern-
mental officials, it. becomes abundantly clear that revenue sharing must be
extended during 1975 for practical as well as philosophical reasons. Since October,
1072, the date of Revenue Sharing’s birth, inflation has cut deeply into the
“windfall” which many labeled the dollars designated to flow fr.m this program.
For example, the $6 billion in revenue sharing funds set aside by Congress in
1972 for use in 1974 were, in reality, only worth approximately $5 billion when
adjusted for inflation. In Tennessee, the gap between those revenues necessary
for the operation of local government and those revenues actually available is
Just as staggering. A conservative estimate finds a revenue gap of $425,000,000
existed within Tennessee's 300 municipalities during the first half of this decade.
I might add that this figure is not for Tennessee’s four metropolitan areas alone,
but is felt in less populated units of local government such as those with a popu-
laght)n base between 3,000 to 10,000 residents where an $18,000,000 revenue gap
ex{sts,

This is not a pleasant tale to tell but the fact remaing that Revenue Sharing
is not a luxury, but, in fact, a necessity if local governments in Tennessee and
elsewllxlere are to serve the local taxpayer, who, after all, is a federal taxpayer
as well,

No longer can the local taxpayer be fooled into belleving that somehow his
federal tax dollar is raised from sources other than out of his own pocket. The
local and the federal taxpayer is one in the same. As a result, Revenue Sharing
must be re-enacted in order to insure a fair return in local services for local tax
dollars invested with the Federal Government. The citizens of Knoxville and
other communities throughout the nation will no longer tolerate situations as
existed in 1970 when the Federal Government expended $23.0 billion In aid to
states and local governments, while the citizens of cities and states throughout
the nation contributed $80.4 billion in income tax receipts to the Federal Govern-
ment. The inequity of this situation becomes manifest when one computes that
only an amount equal to 26.4% of income tax receipts was spent for aid to
cities and states in 1970, This percentage shrinks much further when total federal
receipts, including corporate income taxes, excise taxes and other components
of federal fund resources are added. This situation is no longer tolerable.

Further, a look at the track record of how the federal government has misspent
the nation’s tax dollar reinforces the revenue sharing concept of returning federal
tax dollars to those who are closest to the needs facing our communities. -

While federal officials point their fingers at local governments’ fiscal {rrespon-
sibility, let’s take a look at what the federal government has done with millions
and milljons of our federal tax dollars.

For example, the federal government has spent :

1. $28,000 on a study to find out why children fall off tricycles.

2. $117,250 annually to support the federal board of tea tasters.

8. $375,000 was spent to study the military application of the frisbee.

. 4, $203,979 was spent on travellers aid for migrants who get lost on the
reeways.

5. $72,000 has been allocated to a university in Yugoslavia to determine why
white wine turns brown.

6. $47,862 has been spent on taxi fares to transport welfcre reciplents to and
from agencies which provide welfare checks.

In addition to the figures cited herein, the federal government has allocated to
itself approximately $860 billion during the last eleven years for domestic pro-
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grams, But while the federal bureaucracy has expended billions of dollars on
the cities’ ghettos, it has only resulted in creating billion dollar ghettos. The
time has come to reverse the decision making from Washington to City Hall
where we take the problems of the people seriously and expend the tax dollar
on meaningful programs.

Without question, the time has come to extend the General Revenue Sharing
Law as a method to reinforce those governmental institutions which are closest
to the people. Gentlemen, the answer to this fiscal crisis is not more federal
categorical grants, The day-to-day demands being placed on Mayors by their
constituents can no longer be answered by sending city officials to Washington
to roam the halls of HEW, HUD, and DOT and other departments in an effort
to coax aid out of these agencies laden with red tape. We no longer have the
time to prepare reams and reams of paper to qualify, justify and document
receipt of over 500 possible grant-in-aid programs, and, in particular, the citizens
of Knoxville no longer need a far removed Washington bureaucrat to decide
what are the priorities in their community, especially when the decisions of
that officlal are not subject to evaluation at the ballot box, nor do we appreciate
the insensitivity of a Washington bureaucrat who queries in what section of
Southern California i8 Knoxville.

As appreciative as we may be of these federal grant-in-aid dollars, when finally
received we need money today—to hire policemen, firemen and sanitation work-
ers and money to operate our various departments of city government as well as
meeting new and costly federal guldelines such as those placed upon local gov-
ernments by the EPA,

Finally, the Senate Foreign Relations Committee on October 1, 1975 reported
legislation authorizing $2.8 hillion for foreign economic development and assist-
ance during K'Y '76 and '77. Yet, the Senate Finance Committee hag yet to take
the necessary action to permit Sena{> passage of the Revenue Sharing Law during
this calendar year. While the Senate has come up with zero Revenue Sharing
dollars for the nation’s citles during the next fiscal year, it has provided foreign
governments with §603 million for agricultural and rural development, $243 mil-
lion for population planning and bealth, $89 million for education, $25 million for
hospitals, and $06 million for various technical assistance programs.

Hopefully, through the work of this special committee, the Senate will hear
the voice of the people who are fed up with unbridled federal spending and thank-
less foreign aid programs and begin to place items on its agenda such as Rev-
enue Sharing which represents a solid investment in America’s greatest resource—
its people and {ts cities. -

I would like to express the appreclation of all Knoxvillians to Senutor Brock
for his leadership in reversing the flow of decision-making power and financial
resources from Washington to city governments. We applaud Senator Brock for
his role in the development of the 1974 Housing and Community Development Act
which allows local governmental officials greater flexibility in revitalizing our
cities. His leadership in gulding Congress toward greater control over the fed-

-eral budgetary process and, finally, hs dedication to the extenslon and revision
of the General Revenue Sharing Law are all worthy of the highest commendation.

I now welcome any questions which you might have concerning the impact
which Revenue Sharing has had on the City which I am proud to represent,
Knoxville, Tennessce,

INTRODUCTORY STATEMENT

Honorable Bill Brock, Honorable Willlam Beach, Ms. Spaight, it is an honor
to appear before this panel to share my views on general revenue sharing. I ap-
preciate your interest in finding out what revenue sharing has meant to Greene-
ville and what the effect would be if it were withdrawn.

As Congress faces the responsibility of renewing or terminating General Rev-
enue Sharing, I am most grateful for the opportunity to express my views on thig
program so vital to local government. I am for General Revenue Sharing. As the
mayor of a town of around 14,000 people, I have seen firsthand that it works.

The Federal dollars are a must-—local governments must have them. But, the
way these dollars are handed down can make the critical difference.

“Urban Renewal”, “Matching Money”, “Categorical Grants” are terms we
learned to live with; but, they cramped our style. After so much red tape, we got
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the dollars—maybe. We got to spend the dollars. But, we did not get to decide on
the priorities. We did not always do the most important things first. The dollars
were to be spent on projects in certain categories that may or may not have been
the ones in which we were experiencing the greatest need at that time. Maybe the
community bullding we were able to get a grant for was nice, but what the people
may have really needed was more outdoor play space, etc.

Still, we as local elected officials were the ones accountable to the people
in our town. We see our constituents on the street daily. We hear their re-
quests. And, we had better respond to them.

This is what general revenue sharing allows us to do. This program places
the responsibility in the lap of local elected officials, We realize this, and we
welcome it. At least this way we answer for decisions we have some direct
input into. This 1s as it should be. .

I agree with the basic concept of general revenue sharing—funds for local
governments with few strings attached. 8ince it does work, I would like to see
the program not only renewed but made permanent with few, if any, changes.

Although there are probably seme inequities in the way the money is handed
out, there will never be a perfect system. It seems to me that population, tax
effort and need are logical criterla for determining who gets how much.

Although there are still certain categories within which we say we plan to
spend or actually did spend our revenue sharing dollars, they are broad enough,
generally, to include expenditures connected with regular government functions.

I realize that big cities are having big problems, and Congress will be under
great pressure to channel more money to them. However, I hope our Congress
will not consider draining funds from revenue sharing.

Small towns are having problems too. But, we are trying to cope with them.
ﬁn%winc general revenue sharing is one way Congress can help us get the

ob done. .

Over the last four years general revenue sharing funds have enabled the
town of Greeneville to make capital expenditures for projects we could not
possibly have done otherwise, without unacceptable property tax increases. We
have been able to plan our priorities, then use Federal dollars for one-time
expenditures, leaving our local income for gemeral operation. We have pro-
gressed with the overall plan for impoving our town without putting an unbear-
able tax burden on people with fixed incomes—on all taxpayers, at a time when
the inflation-recession combination was taking its toll.

Towns and counties are growing and will continue to grow. This means we
must not only plan to maintain services but we must contipually provide more
and better services. At the same time more and more of our people are retiring
on fixed incomes. These people are my real concern.

It is a compliment to our part of the country that many people choose to
make their retirement homes here. These people have worked hard all their
lives and now that they have retired and continue to live here or have moved
here upon retirement, it is not right that they should have to wonder whether
they will be able to afford the necessities of life. We must consider these

people,

General population growth and annexations that naturally come about as
frange areas around a city develop and the resulting increase in demand for
government services bring on increases in State and local spending that our
revenues cannot keep up with. Our incomes from sales and property taxes just
cannot get the job done. Everything we buy costs more, and it costs us more
to deliver the services demanded of us,

. This rather complicated situation of income simply not keeping up with
expenditures is the reason I feel Congress must extend general revenue sharing,
{f communities, towns and cities are to escape financial disaster.

I would like to share with you some information about how Greeneville has

used or obligated revenue sharing dollars to carry out a plan for coping with
the demands made by a growing town,
* The $80,000 the town »as obligated in the form of a building site and contri-
bution toward the construction of a new library is helping make possible a
much needed facility that Greeneville and Green County can be proud of, And,
this is truly a community project in that it is being paid for entirely by funds
contributed through the town and county governments and by local businesses,
industries, groups and individuals,
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The $80,000 used to remodel an oid school building for use as the Roby Fitz-
gerald Adult Center made it possible for our senlor citizens to have a place of
their own. It is especially meaningful to them because many of them were at
the school either a8 students or teachers and are back in familiar surroundings
to spend their leisure hours.

This project is an example of how a local government made constructive use
of a sound old building it had to either tear down or maintain. We could not
have bullt such a building at any price, nor could we have bought the atmosphere
that is part of this fine structure dating back to the 1800's.

Some $518,000 was used for an addition to our high school, Faced with the
need for space for the kindergarten program, our school board felt it would be
wiser to add to one school than to five, This was done in connection with the
conversion from & junior high school to a middle school setup whereby sixth,
seventh and eighth year students go to middle school and ninth, tenth, eleventh
and twelfth year students go to high school. Relieving each of the five elemen-
tary schools of the sixth year students made space available for kindergarten
classes. The addition at the high school was necessary to absorb the increased
number of pupils and maintain the quality of programs offered.

The addition Includes downstairs space that 1s used for student actlvitieﬂ
and can be finished for classroom space when needed,

Another important area revenue sharing has enabled us to move forward in
is the fire department. We used $100,000 to buy land for a new central fire hall,
a new fire engine, ete.

Previously, no Federal monies were available for the fire departments, This
sometimes created misunderstandings within towns because Federal grants and
loans might be available for expanded services in other departments—the police
department, for example—but there was nothing to apply for for the fire
departments.

Greeneville has also obligated $75,000 for a new public works bullding being
built near the new fire hall site. The revenue sharing money is enabling us to
move our streets and garbage department headquarters away from a down-
town corner, where large vehicles have to get on and off the street. We are
using manpower programs to provide labor for this project.

These items along with $75,000 spent in the recreation department for prop-
erty and expansion of our programs, $250,000 for streets and $30,000 in th
environmental protection category, were all capital. improvements we would
not have been able to carry out, had it not been for general revenue sharing.

Due to the unusual economic conditions we had to face and anticipate as we
drew up the 1976-76 budget and because we had been able to catch up on our
capltal improvements, our town officials felt it would be better to budget $250,000
toward operation of our department of public safety than to raise property
taxes,

This is the first year we have used revenue sharing for the operating budget
but we felt that to do otherwise would add troubles to an already troubled
economy. I believe we made the right decision.

In summary I would say simply that I sincerely hope Congress will not allow
revenue sharing to expire in December, 1976, but will make this program perma-
n:nt so that local governments will continue to run and local officials will run
them,

Thank you.
MoggrisTowN, TeNN., Octoder 15, 1975.

Re Federal revenue sharing hearing, October 17, 1975, 10 a.m., Kingsport, Tenn.

Hon. WitLiaM B. Broox III,
Old Senate Oflce Building,
" Washington, D.O.

DeARr SENATOR BRoCK : The below comments are set out to glve you my impres-
sions of the categorical grant system, and General Revenue Sharing as it com-
pares with the categorical grant programs. I have then given you a brief descrip-
tion of how the City of Morristown spent its first three years funds, Next I have
a few cholce comments on citizen participation In general, local budget revenues
and reasoning why the Federal Revenue Sharing should be made permanent,
inflation proof and finally a list of desirable priority requirements if congress
insists on keeping the program essentially the same.
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The categorical grant system from its inception was always slowly dying of
starvation since it was never properly funded. We have found typically that a
grant program was available yesterday, maybe again today, not available tomor-
-row, sometimes to return next week in another form, Heretofore, citles had to get

" "“geared up” and keep a substantial “unappropriated surplus” on hand to deter-

smine what program was going to be funded. (Surpluses are unpopular with
docal taxpayers.)

You might enjoy what I term as “grantsmanship.”

}.lThe (;lty sets its goals! (Find goal definition in the federal categorical grant
catalogue).

2. Justify your goals with the priority category being funded by congress that
year! It should be funded provided :

(@) You have a staff member write an acceptable application {n the correct
Jargon that gives the City the maximum allowable points—thus getting a high
priority on your preliminary application.

(d) Have a good bureaucratic friend at the area or regional federal office.

(0) Xlave a working knowledge of how a particular federal office works.

(d) Conduct a good follow-through about once per week to determine your
application’s status.

(e) You have a working member of congress who will “kick your application
loose” at critical times during the “reyiew stage” to make sure thai you are
finally approved.

In the above manner cities were able to manage from project to project, and
program to program. Our experience so far with Federal Revenue Sharing has
been that we were a litle freer to provide planning for a total coordination of
our community’s development rather than on what is in the “vogue” with
congress for funding for that particular year, It has enabled more critical needs
to be met on a higher priority basis, |

Revenue Sharing stil] forces us to choose projects and programs on a ‘“forced
priority” basis—use the Davis Bacon Act—Priority categories 1 through 14—
ete. . . . We have overcome these categories somewhat by spending Revenue
Sharing in Pglice and Fire operational budgets (category 1) to free General
Operations Funds in order to avoid the 20-259; artificially inflated contracts
bid under the Davis/Bacon Act and spending Revenue Sharing in “unatthorized”
categories, )

Those fourteen categories have required the City, under Federal Revenue
Sharing, to spend money for financial administration—but not City Halls; for
land acquisition—but not for certain construction upon that land; for equip-
ment—but not for staffing the equipment; for some Capital Improvements—but
not for maintenance of them; and for hardware—but not for personnel training
and job development to utflize it.

Revenue Sharing should be lenient enough for municipalities to set up a
management system amply supplied with finances to deal with this lack of uni-
formity that was characteristic of categorical grants.

Local government is much more efficient in spending tax money than the State
or even the IPederal government. It is close to the people and has to provide most
of the direct services t6—them. If the ‘“citizen’s will” is not accomplished the
legislative body is simply not reelected. (In Morristown, the Mayor and four
Councilmen are elected each two (2) years, This means there are three (3)
elections during one term of a U.S. Senator),

In Morristown, $1,681,950 of General Revenue Sharing funds have been spent
through June 30, 1975, in ten (10) of the fourteen (14) categories (see exhibit I).
You will note that the City spent 34.2% in Public Safety (28.8% in operations/
5.4¢, Capital)., The operation funds freed Yederal funds for the following proj-
ects; a.) beught 40 acres of Industrial land; b.) developed 120 acres of Industrial
land with ARC; and c.) repaved taxiway at municipal airport with TBA,

You will further note in Exhibit I that the City spent 25.79 in Public Trans-
portation (priority 3). This was used mainly to repave over 90 city streets affect-
ing all citizens of tie city. In priority two, 19.19 was spent locally on Environ-
mental Protection. The City cleaned a digester at the sewage treatment plant
and bought a dozer at the sanitary landfill, '

Because the program has not been considered permanent, Revenue Sharing
funds in Morristown have been considered as a “one shot revenue source.”
Seventy-nine percent of the funds were spent in the top three (8) priority cate-
gories. In no way could the City build these funds into the operations budget
of the City!

There are some cities, however, that have used these funds in operations.
If for some reason the congress does not reinstate the revenue sharing program
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smoothly, ample time—even through present level funding being extended—
should be given to all recipients in order to keep from having local budget crisis.
Because if the program is not funded or if funding is delayed through congres-
sional dilly-dally, local property taxes would have to be raised in time during
the budget cycle to continue any programs established. (In Morristown, Revenue
’Shari)ng funds received amounts to approximately $25 per year on a $10,000
1ome

We have identified priorities, determined their inner relationships through a
long range Capital Improvement program and have the capability for possibly
packaging them, by dividing each priority into component elements, These ele-
ments could then be eligible for separate state or federal categorical funding
if only Federal Revenue Sharing could be utilized as “matching funds.”

Our City like most cities, is a conglomerate of individuals who serve individual
purposes, High priority is usually given to projects and programs with outside
finaneial aid. This plays havoc with short range priorities. Again, because the
Revenue Sharing program was considered temporary, the staff’'s normal Capital
Improvement Program was interrupted by ‘“elections promises,” ‘“unplanned
projects” and projects by citizen petitions.

As I stated before, smaller cities are managed by crisis and are overly con-
cerned with daily operations and putting out “brush fires.” Each interest group
in the community is preoccupied with their own unique achievements, Citizen
participation as required and necessitated by the current federal bureaucracy
simply means “the involvement of low-income minority group members in plan-
ning programs.” This type of involvement is only one of the segments of citizen
participation. However, it generally receives all the attention of federal legisla-
tive leaders over how much involvement s enough.

But low-income minorities are not the only citizen interest groups in a commu-
nity nor are they the only group that has a stake in the decision being made
by the community. There are industrial groups, religious groups, parental groups,
business groups, civic groups all of who should all have an input into the deci-
sions affecting the total community. All these interest groups are, I feel, embodied
in the local elected representatives.. -

Nowadays, most citizens are not content with merely voting for their leaders
and letting them make the decisions. People feel they are fulfllling their citizen-
ship privileges when they force policy directly through letters to the editor,
petitions, committees, “coalitions for causes,” crowds and mobs. There will be
citizen participation whether local government wants it or not! You can assure
congress of this. The Revenue Sharing program so far has placed a heavy reli-
ance on Morristown to define Community problems, to plan and program activi-
ties and to evaluate the results. Our City is attempting to build a management
system with capabilities of studying these problems and relating them to finan-
cial resburces.

We have a local saying that “we don't have any problems that meney won't
solve!” There will be citizen participation in meeting tle problems without con-
gressional guidance and additional expenses involved with public hearings above
those already required locally on capital projects.

Now, what about local revenues necded to meet budgetary needs? Annual op-
erations revenues should he adequate to meet dajly needs. The main sources
should not be unduly sensitive to major economic fluctuations and/or unstable,
Lorally we cannot deficit finance, We must present a balanced hudget. Our local
revenues cannot be harmful to the local economic growth or discriminatory in
their nature, Local taxes are applieable only to very limited geographical areas
with the result that differentials in the kinds and types of taxes used and admin-
{stered and the rates at which they are imposed can have significant influence
upon the locational decisions of people and industries.

The federal government on the other hand has greater access to more lucerative
taxes (including the income tax) than cities, and it can more effectively admin-
ister taxes. The penalties for federal tax evasion are greater and are more re-
spected. Federal taxes are more stable than local sources. The operation of the
federal tax system {s uniform throughout the nation and therefore, has a neutral
effect upon the location of industry, businesses and individuals,

The federal government with income taxes, possesses more an effective means
for redistribution of wealth. By necessity, local governments spend more money
than they collect from local tnxpa,vers due to more direct services being provided.

Federal Revenue Sharing could give poor cities a disproportionate share of
revenues to increase their capabilities for providing needed services. Municipal
problems should be shared by the state and federal government. However, if
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Revenue Sharing {s made permanent the criterion of not allowing the local tax
effort and/or the property taxes to be lowered should remain in force.

The temptation by City Councils is to review budgets line item by line item and
when the balance is critically close, cut capital iImprovements and equipment,
There is a temptation for dropping taxes at the expense of caplital improvements.
In Morristown the Capital Improvement program was close to $1,000,000 per
vear in the late 60's, but, in the early 70’s it dwindled by absorbing the Capital
budget in operations to keep from raising taxes. In late 1973, after Revenue
Sharing, the program was reinstated and is operating once again.

Through our experiences it is felt that Federal Revenue Sharing should be
made permanent. The program should be inflation proof and the priority cate.
fgori;es’ 'deleted. The program should allow the funds to be utflized as “matching
unds,

If, however, congress insists upon having priority categories, Recreation should
be lowered and no operational expenses allowed, Economie¢ Development should
be moved higher and funding should be allowed for general government staffs to
do community planning and industrial recruitment. Health, Social Development,
and Soclal Services should really be funded by a higher level of government or
through the new Community Development program by HUD. Funds should never
be allowed for Education, because eventually all funds would be spent locally in
this category. (In Morristown the Education budget is 609 of a ten million dol-
lar budget—Education 18 also 55% of property tax which is 259} of total budget.)

By way of these remarks, it is my high hopes that you recefve them as repre-
sentative of not only my City and my profession, but for most small cities in the
United States. The ideas are not necessarily my own, but those derived through
twelve years of municipal relationships.

Very respectfully,
RayMoND D. SCHWEITZER,
City Administrator
EXHIBIT |
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Federal category and fiscal year Capital Operations
Foderal category 1:
1975, $13,960.63  $239,66). 44
1974 69, 966. 44 200, 419. 49
L7 S . aeae 6,613.54 4,403, 4
Total 90, 540, 61 484, 490. 37
Percent 5.4 28.8
Feders category 2:
187 ee 4 134, 494,76 28, 000, 00
197 cenvemamcssmessrnassanaccesorseaccenees 99, 048,00 tlill oo
1973...... aememnncrencnmannnn weceememacareasseecteananteananseeananaanan 67, 275. 46 35,734.54
Total. . 257,403,22  63,734,54
Percent ———- 15.3 3
Federal category 3:
1975y e e 79082 e
1974, R 829.50 weenanae
1973, e cacrccnaencnanan -
Percent - LITTIIIITITIIIT -
Foderal category 4:
T 10,293.70
1974...... 3,293,00 6,096, 8
1973 e cccaeccauncemmatne e ne e anman. e —emeanaanean
enoncnocanan —caceneca 3,293.00 16, 390, 51
...... - .2 1.0
8,000.00 ...cceuenmnen.
...... 8, 000. 00 0
...... I P
21, 500. 00
25, 000. 00
——— 0 500, 00
casememcncsenman - 4 28
Federal category 7:
M . 17,9691 467614
1974, 889, 87 13, 200. 00
18,846, 78 17,876. 14
11 11
4,298.50 101. 60
23,633, 51 263,12
27,832.01 364,72
1.7 .02

42,214,28 ...
42,214,28 _

.- 1,052,594, 06

Grand totsl.

692, 356, 28
3.0

63.0

- 1,681, 950. 34
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STATEMENT OF Juboe J. B, Howg, COUNTY JUDGE, HAWKINS CoUNTY, TENN.

First, if T may, I would like to introduce myself, I am J. B. Howe, County
Judge and Fiscal Agent for Hawkins County, Tennessee. I am now serving in
my {enth year in this capacity.

Hawking County, Tennessee is located in the northeastern section of Ten-
nessee and has a land area of 480 square miles with a population estimated in
1974 at 36,500. Within the boundaries of Hawkins County are five incorporated
cities, namely, Rogersville, the County Seat, Bulls Gap, Surgoinsville, Church
Hill and Mt. Carmel. I might add for the record, that Kingsport annexed in 1963,
a portlon of Hawkins County and as a result, Kingsport is the sixth incorporated
city of Hawkins County. .

Hawking County, Tennessee is considered by many Regional Planners as being
60% rural and 409 urban and I also want to point out that industry thrives in
Hawkins County, this industry being well diversitied with several national and
international corporations employing some 5,000 persons in industrial positions.

THE IMPACT ON LOCAL GOVERNMENT OF FEDERAL REVENUE SHARING FUNDS

Trobably without a doubt the Federal Revenue Sharing Act of 1972 is in my
opinion, the best assistance program ever enacted by the Congress of the United
States. The enactment of this legislation has served a most worthwhile purpose,
in that it has allowed local govermments to ense the burdens imposed upon them
by the many and complex problems facing local governments today. It is my belief
and I feel that I speak for the citizens of Iawkinsg County, that Federal Revenue
Sharing Funds are much more effective than many of the Categorical Grants
simply because Federal Revenue Sharing Funds are available on a quarterly
basis and can be budgeted annually and perhaps more importantly, Federal Rev-
enue Sharing Funds are obtained without the hustle and bustle of Federal Gov-
ernment Red Tape—this is to say that it is not necessary to complete several ap-
plications, wait for their approval months later and in many instances, the filiag
of these applications requires technical and in-house staff assistance which is not
readily available to many small local governments, '

Perhaps to local government the most favorable aspect to Federal Revenue
Sharing Funds is the fact that these funds are expended wisely contrary to the
thinking of some members of Congress and as an example, I would like to point
out that in Hawkins County the entire community has input into how our Federal
Revenue Sharing Funds are expended.

In Hawkins County the Budget and Finance Committee has open and public
hearings and these hearings are well attended by the general public. Areas of
concern are discussed and input into our programs is made by citizens as well
as publie officials.

The Budget and Finance Committee having made its recommendations to the
County Quarterly Court meets once again giving the citizens and public of-
ficials a second chance to voice their opinion in the expenditures of these funds.
The citizens of Hawkins County have an input through their elected officials
as to the hudgeting of these funds and I might add that you can be assured that
these funds will be budgeted in priority areas as designated by law and will be
expended accordingly.

Categorical Grants are good and I have.no fight with Categorical Grants,
however it Is my bellef that Federal Revenue Sharing gives local government
and its citizens direct input into the program areas while this is not always
true of Categorical Grants.

The expenditures of Federal Revenue Sharing Funds in Hawkins County has
in every instance been in the priority areas and have funded programs and

provided service in;

Bduoation
Construction of classroom, cafeteria equipment, classroom equipment and buses.

Law enforcement
Limited salaries, jail equipment and office equipment.

Transportation—Highways
Resurfacing of existing roads, construction of concrete bridges, rock, asphalt

and construction of new roads.
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Administration
Federal Revenue Sharing Funds expended for administration are less than

39 of the total budget while the natlonwide average is 9%.
Library . » ) .
Appropriations have been made for the acquisition of land and the construction
of a public library, this being a joint effort, city-county.
Health services
Federal Revenue Sharing Funds expended for sanitary landfill operations and
purchase of heavy equipment.

Welfare
Federal Revenue Sharing Funds for a Homemakers position,

Aged program :
Expenditures of funds for a Senfor Cltizens-Nutrition Program.

Capital expenditures

Construction of new county jail, construction cf city-county governmental
building, heavy equipnient and vehicles. -

There have been many allegations that local governments have used Federal
Revenue Sharing Funds to lower property tax rates, we do not believe that this
was the intent of the Federal Revenue Sharing Act, in fact, to meet the ipcreased
demands on local government, we in Hawkins County have had property tax
increases in excess of 50 over the past four years—that is not to say that
Federal Revenue Sharing Funds have not helped to keep our bond indebtedness
at a more equitable level., ) '

I want to reiterate that Federal Revenue Sharing Funds have been a useful
tool in providing local government the opportunity to meet our critical problems
and demands for extended services and in some cases new prograwms which would
ordinarily exceed the capacities of local governiments.

I firmly believe that the Federal Revenue Sharing Act should be extended and
refunded and I also believe that of the hundreds, perhaps thousands of Federal
programs now in existence, the Federal Revenue Sharing Program more than any
other Federal Program, meets the needs of local communities.

Again I want to state that most problems faced by local governments are fiscal
problems and I firmly believe that Federal Revenue Sharing Funds have eased
to some extent these problems and without a doubt, this a fact in counties with
inadequate tax bases.

Of all Federal funds available to local governments, Federal Revenue Sharing
Funds are the most flexible and by being flexible, these funds can be used to
deal directly with the many problem areas faced by local governments,

In closing, I want to state that I feel as many public officials feel today, that
to substantially change the present Federal Revenue Sharing Formula as to the
distribution, may serve to defeat and bury the Federal Revenue Sharing Pro-
gram and careful consideration shonld be given in this area.

TESTIMONY BY THE LEAGUE OF WOMEN VOTERS OF KINGSPORT-SULLIVAN COUNTY

Mr. Chairman, and members of the committee, I am Kathryn C. Bryant,
President of the League of Women Voters of Kingsport-Sullivan County. We
appreciate the opportunity to appear before this committee and share with you
our information and views on the local use of Revenue Sharing.

Leagues across the country have been monitoring the use of RS funds in recent
years. On the national level, a report entitled “Equal Opportunity Under Revenue
Sharing” was released in August 1975 by a coalition group which included the
Ieague of Women Voters Education IFund. The results of this and the monitoring
project of six state Leagues is currently being publicized.

Our local League has had a current interest in RS funds because of our study
items on County Government, Environmental Quality, Human Resources, and
Quality Education. Our recent attention to the Community Development Act
and Title XX have added a dimension in understanding the unique role of
Revenue Sharing. However, it was the invitation to appear before this commit-
tee which prompted us to gather specific statistical data on the local use of

these funds.
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PURPOSE OF REVENUE BHARING

According to the Office of Revenue Sharing of the Department of the Treasury,
the basic purpose of RS is to “provide state and local governments with thg
opportunity and the money to deal with community problems at a local level
Below is our analysis of the local situation, specifics having been obtained from

officials of both the city of Kingsport and S8ullivan County.
THE AREA

Sullivan County maintains one of the highest per capita incomes in the state.
During 1975 it has remained an island of prosperity in a sea of unemployment.
While Sullivan County, in August of 1978, had the lowest unemployment rate
in the state (5.4%), the First Congressional District had a rate of 9.29% with
Enicoi County having experienced a high of 25.49 in June, down to 229% in

ugust.

LOCAL GOVERNMENTS

The local use of RS necessitates a word about the different forms of govern-
ment between Kingsport and Sullivan County. Kingsport has a city-manager
form, a city planning department, and a seven member Board of Mayor and
Aldermen. Sullivan County is headed by a parttime County Judge, & County
Court composed of 48 magistrates and no central planning body. During recent
years there has been an effort made for consolidation of more city-county serv-
ices. The county has recently assumed responsibility for a county-wide ambu-
lance service, a solid waste transfer station and disposal program, a County
Youth Center, and the cost of indigent hospital care.

PLANNED UBE PROPOSALS

Both the city and county have followed guidelines in advertising the Planned
Use Report for RS. These have been run as legal notices in the classified ads
section. (It would be interesting to see if there were more public involvement
with the use of other news media.) Besides the publication notice, the city has
held Public Hearings on its RS plans. In general, however, there i8 no evidence
that either the city or county had any particular input from the public on the

use of funds.
USE OF REVENUE @HARING BY KINGSPORT

Kingsport has used RS for capital expenditures. Funds from this source,
since 1972, have comprised 4.89 to 8.59% of the annual budget. This has made it
poseible to keep the city tax rate at a more reasonable level.

Over one-third of all received and anticipated funds have gone for Environ-
mental Protection, including flood control and a garbage collection truck.
Recreation received about one-fifth with funds spent for a large, cutdoor swim-
ming pool and some construction work at Borden Park. Public Transportation
has received another fifth of RS. This category covers the Sluice Bridge, work
on Granby Rd., and the Clinchfleld St. Ext. Public Safety funds were fourth
in size with purchases of a new fire truck and traffic light included. The library
recefved a small portion for renovative work.

While some of these items might have been “budgeted out” without the use
of RS, others remained on a high priority list. The local community wonld
possibly have addressed its local tax dollars toward completion of some of these.

City officials told us that they hope RS will be continued, They like the freedom
of its decision making process and the option of deciding locally what {s most
needed. Input, by officials, seemed to come in a team effort approach. There was
no indication that other categories such as health, education, social services
for the aged and poor or housing and community development were considered

under RS,
USE OF REVENUE SHARING BY SULLIVAN COUNTY

Sullivan County chose a different route for use of its-RS funds. About half
of the funds have been applied to operational expense with the remalinder going
to capital outlays of the Education Department and a county asphalt-plant.
Included under school expenditures were kindergarten equipment, stadium
bleachers, lights and fences for tennis courts as well as funds for potential
school land sites and related services. One fourth of all funds were applied (two
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years) to the operation of the Sheriff's department (Publc Safety) and the
County Ambulance service, (Health). Other RS funds were applied to the solid
waste disposal program. The county practiced some RS of its own with $2200
being allowed each (Soclal Services) of five county senfor citizens' centers.

There was no indication that the county considered other programs for the
elderly although a ecrisis situation in the shortage of nursing homes had been
identified by County Court. As with the City of Kingsport, there was neither
consideration or outside suggestion that RS be used for other soclal services
for the aged and poor or housing and community development.

Sullivan County received its first RS funds in December 1072, County Court
decided to apply these first funds to the 1972-78 operational expenses of the
county. Thus, the tax rate was lowered 8¢, from $2.10 to $2.05. The domino
affect was a reduction, that year, in the county's tax collection by over $350,000.
The reduced tax effort was a factor in the subsequent reduction of RS funds.
Although the county tax rate has since been raised, enticipated RS funds for
the ourrent fiscal year are $400,000 less than the peak receipts of the 1973-74
fiscal year. In other words, RS funds for 1975-76 are anticipated to be only
1.8% of the budget as compared to 4.8% in 1973-74.

This use of RS funds, plus current inflation, and new budget costs have had
a see-saw impact of a 25% increase in the tax rate (from $3.14 to $3.96) for
the 1975-76 fiscal year. One member of County Court, who expressed pleasure
over the freedom of RS decisions, said, “I believe we have learned our lesson”
with regard to the use of RS for operational costs. All of the anticipated RS
funds for 1976-76 have been allotted for capital outlays for the purchase of

school sites.
__ QUESTIONS ABOUT REVENUE SHARING

At this point, we are in no position to make recommendations on a national
level about the continued use of RS funds. Our local contacts have raised some
questions which seem pertinent to the on-going effectiveness of RS. These

include:
(1) How widespread has been the use of RS for operational rather than

capital outlay purposes?

(2) Should more responsibilities be required of local and state governments
to enjoy the privilege of RS?

(3) Should RS guidelines emphasize more long range planning?

(4) It stronger guidelines are drawn to assure compliance with the original
purpose of RS, will it be genuine RS? - .

(5) Is the federal government fiscally better able to meet local needs than
are local and/or state governments?

(6) How could there be better coordination and less overlapping of RS with

-- other federal programs? .

STATEMENT or MaYok RicHARD BE. BEVINGTON, KINasPomT, TENN.

Senator Brock, I would like to commend you for conducting these hearings
to hear views of local government leaders on the fmpact of the general revenue
sharing concept upon the functions of local governments. It {8 well that these
government officials should be heard in these meetings, for it is the local govern-
ment leaders who can attest to the importance of the general revenue sharing
funds in maintaining and expanding community services.

In our City of Kingsport, revenue sharing funds have enabled the City to
begin a program plan to correct a hazardous flood plain area, known as the
“Mad Branch” area, and thus prevent additional hardship on the residents
of that area, brought about during times of heavy rainfall. In addition, revenue
sharing funds bave been spent to repair and expand the City’s street and road
system, thus providing residents a more accessible flow of traffic to and from
varfous parts of the city. Furthermore, revenue sharing funds have been used
to construct a municipal swimming facility for City residents, replacing an
antiquated facility of smaller design, thus allowing many who previously had
no access to swimming facilities a place to go and enjoy swimming,

I believe that in the City of Kingsport revenue sharing funds have contributed
to a general improvement in the community environment, and has, in my
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opinion, allowed the City to initiate and to complete projects that, without the
availability of revenue sharing funds, would have found itself hard pressed
and very possibly unable to undertake at the time,

In addition, the revenue sharing funds have provided the citizens of Kingsport
relief from rising property taxes. This is evident in the fact that since 1972,
the first year of revenue sharing, through 1975, the base rates have been held to
a very minimum increase. If revenue sharing funds had not been available during
thisl period, the City surely would have had to increase taxes to fund the projects
initiated.

Furthermore, general revenue sharing funds precluded the possibility of issuing
municipal bonds, which given the present condition of the municipal bond market,
would be quite costly for the City.

I strongly support the continuation of revenue sharing in its present form,
and would encourage increased effort against any attempt to weaken the program
with additional guidelines and restrictions. Furthermore, I firmly believe that
in most instances the concept of revenue sharing has justified the original
expectations of its supporters,

The revenue sharing concept has proven to local officials that 1t is a far better
program than the narrow, constricting, categorical grant programs of the past
and is, in fact, superior to the new Community Development block grant program,
which along with funds, brings an endless list of bureaucratic forms, reports,

evaluations, and the like, -
It would be most unfortunate if the general revenue sharing program would

evolve into another categorical grant program.
I commend you on introducing iegislation to extend revenue sharing and make

it a permanent program and offer you my continued support.
APPENDIX A

Brealdown of general revenue shart‘mf fund expenditures for the city of
Kingsport fiscal year 1972-73 through fiscal year 1975-76

Environmental protection (drainage) .o oo $1, 359, 680
Public safety. oo ——— - - 92, 500
Parks and recreation - 6006, 339
Streets and roads._ ... - - - 641, 049

ResuLts oF SENATOR BILL BROCK'S REVENUE SHARING QUESTIONNAIRE

1. Iro you support renewal of the Federal general Revenue Sharing Program?

{Numbers below percentages are actual count.)

Yes, 08 percent (14,844). No, 2 percent (280).

2. Do you think the Revenue Sharing program should be changed?

Yes, it should be made permanent—19Q percent.

Yes, it should be inflation proof—S8 percent, -

Yes, it should involve less red tape—18 percent.

Yes, other suggestions—g percent.,

Yes (total) 42 percent (6,350). No 56 percent (8,647). -

3. Does the Revenue Sharing program allow the state and local officials to use
funds in the mnst needed programs?

Yes 94 percent (14,167). No 6 percent (940).

4. Is the Revenue Sharing program important to your government?

Yes 96 percent (14,439). No 4 percent (598).

6. What priority would you assign to the Revenue Sharing program?

18t 70 percent (10,562) ; 2nd 11 percent (1,559) ; 8rd 8 percent (473) ; Other
16 percent (2,327).

6. Would your government have to raise taxes without Revenue Sharing?

Total projected tax increase without Revenue Sharing?

0-5 percent, 8 percent; 5-10 percent, 9 percent; 10-20 percent, 23 percent ; and
over 20 percent, 48 percent,

Yes (total) 88 percent (13,283). No 12 percent (1,876).

7. Would your government have to cut back programs without Revenue

Sharing?
Area of projected cuts?
Social 27 percent. Safety 28 percent, Capital Improvements 45 percent.
Yes (total) 92 percent (18,778). No 8 percent (1,217).
Questionnaires mailed—35,000.
Returns (to date) 16,124,
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STATEMENT oF HON. FRANK HORTON

The Senate Finance Commnittee is to be commended for moving to consider
extension of General Revenue 8haring.

The establishment of the Federul income tax has permanently limited the
available tax resources for State and local governments, In my view, revenue
sharing represents the most significant change in Federal-State-local rela-
tions since the enactment of the progressive income tax. It provides financial
aid to State and local governments which can be used for the many services
these governments must perform and does this in a manner free of federal
strings so characteristic of prugrams.

Since its inception in 1972, the General Revenue Sharing program has proven
itself to be one of the few Federal programs that has provided in reality many
benelits that the supporters of the legislation had anticipated :

1t has brought government closer to people by providing Federal support for
programs deemed to be essential at the local level;

It has balanced out the Federal domestiec aid structure by providing a modest
amount of unencumbered Federal aid to match the mountains of specialized
categorical programs;

The program has done more than any other single program to revitalize
the decentralized American Federal system by placing faith and dollars in
the hands of local government and ;

The program has contributed signifleantly in lessening the very severe impact
of the recent recession on inany local governiments and taxpayers.

There are few KFederal domestic aid programs as well liked as the revenue
sharing program. The Subcommittee on Intergovernmental Relations and Human
Resources of the Government Operations Committee held 16 weeks of hearings
under the very able leadership of Representative L. H. Fountain. Late in the
hearing process, we heard from the panel of witnesses representing the ADA,
Catholic Charter, the League of Women Voters, and the Chamber of Commerce.
Although this diverse panel disagreed as to how the program should be strue-
tured, they all agreed that the program should be continued.

We must renew the revenue sharing program this fall. To not do so would be
to ignore the fiscal plight of local government and to tarnish one of the brighter
spots of our domestic aid programs.

Since the need for the reenactment of revenue sharing is clear, I would like
to address the balance of my remarks to the nature of that reenactment. The
real debate surrounding the reenactment of revenue sharing is not whether the
program should be continued, but rather the form that the program should take.

The Subcommittee on Intergovernmental Relations and Human Resources held
extensive markup deliberations and produced after several months of careful
consideration of a bi-partisan bill that addressed and satisfactorily answered
‘many operational criticisms of the current program.

During the markup, the subcommittee and full Committee very carefully con-
sidered a number of proposed formula changes. These included :

(1) Broadening the definition of tax-effort to include non-tax revenues such
as water, sewer and sanitation charges;

(2) Eliminating the distinction between tmx nships and municipalities;

(3) Lowering or eliminating the 50 percent budget constraint ;

(4) Removing the 20 percent lower constraint;

(6) Changing the 14-3; State-local split;

(6) Substitutes for per capita income the number of individuals below the

poverty level;
( 7) Changing the sequence of the application of the 20 and 50 percent rules;

and

(8) Increasing the $200 dollar minimum entitlement.

All of these changes, after thorough analysis, were rejected. These changes
were rejected because they often caused serious inequities and created more
problems than they solved. I urge that your Committee not change the formula
unless those changes have been given very serious and close study. I am con-
fident that when any proposed changes are studied, the Committee will arrive
at t: conclusion slmllar to ours: that the formula is basically equitable and works
wel
The bill produced by the House was a compromise among those forces wishing
a simple extension of the program basically in its present form; those forces
wishing to drastically alter the program by turning it into an lnstrument for
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the reform of certain State and local government activities; and, those forces
wishing to simply terminate the program. Since it was a product of compromise,
few of the House Members were entirely satisfied with all the provisicas of the
bill. Yet, it was compromise in the tradition of the domocratic process—a com-
promise that brought conflicting sides together in agreement on basic provisions,
< While I support the House-passed bill, I am not in sympathy with all its pro-
vislons, Specifically, I urge that the Committee seriously consider extending the
program for 53} years, and reinstating the 150 million dollar annual increment.

I am, furthermore, very concerned that we not load the revenue sharing pro-
gram with all kinds of paperwork and red tape, or unduly meddle in the affairs
of local government. I urge that we retain the uniqueness of the revenue sharing
program which is its simplicity and flexibility. I urge that we not turn the
revenue sharing program into a piece of reform legislation designed to extend
Federal control over the activities of local government,

In closing, I would like to state a simple fact that must be borne in mind dur-
ing consideration of amendments. Half of the recipient governments receive less
than $7,000 per year. Clearly, for these governments as red tape, paperwork and
the cost of administering the program increase their interest in the program will
very quickly diminish. If Congress is not careful in the amendments it chooses
to accept, we may find that after a year or so has passed, many of the recipient
governments that revenue sharing was designed to help will have dropped out

of the program.

STATEMENT oF HON. JoBEN W. WYDLER

I applaud the efforts of the Senate Finance Committee to move quickly to
extend the State and Local Fiscal Assistance Act of 1972. The House of Repre-
sentatives overcame substantial obstacles to approve a continuation of the
program.

As a sponsor of the House approved measure, I was pleased with that exten-
sion. Compared to some of the radical proposals which were offered during the
extensive hearings conducted by the Intergovernmental Relations and Human
Resources Subcommittee, the House approved bill is remarkably free of major

nges. _

I personally hope that the Finance Committee and the Senate will approve an
extension of the General Revenue Sharing program that is very close to the
bill proposed by President Ford. The President’s proposel called for an extension
of the program for 5% years with an annual increase in the amount of funds to
be distributed of 150 million dollars.

The House passed version established the funding level at an annual rate of
$6.65 billion with no annual increment, The existing program growth of $150
million does not keep up with inflation, and the lack of any additional funds for
the period of extension of the program will force recipient governments to either
reduce services or increase their limited sources of revenues, I would also urge
the Finance Committee to carefully examine any proposals which would further
restrict the use and flexibility of General Revenue Sharing funds.

While some changes are necessary in the reporting, auditing and citizen
participation provisions of the existing law, it 18 my view that these should not
substantially vary from the State and local procedures that are already in place.

During the period when some of these modifications were being considered
by the House Committee on Government Operations, numerous local govern-
ments indicated that they would be forced to refuse any revenue sharing funds
because the new administrative requirements would cost more than the amount
of funds to be received from the program.

The Federal Government has frequently legislated only for larger units of
governments. Smaller units, particularly those outside metropolitan areas,
operate with part-time officials, many of whom are on a volunteer basis, To
force such governments from the one Federal program responsive to their
needs, because of unnecessary and burdensome restrictions would be a serious
breach of faith to the American taxpayer. .

I strongly urge that the Members of the Senate Finance Committee approve
an extension of the General Revenue Sharing program that is responsive to
the needs of local government. That can only be accomplished by a bill which
is without unnecessary restrictions and administrative requirements.
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STATEMENT OF THE NATIONAL COUNOIL OF JEWISH WOMEN

The National Council of Jewish Women, with 100,000 members in local com-
munities across the United States, has been concerned for 83 years with the
interrelationship of government policy and needed services, At our Biennial
National Convention in San Francisco in March 1975, the following national

resolutions were adopted :
V. ECONOMIC POLIOY

__ The National Council of Jewish Women believes that the economic prior-
ities, policies and programs at all levels of government should be designed to
develop our full human, social and economic potential.

We Therefore Resolve:

1. To urge formulation and implementation of government policies and legis-
lation which: (a) Examine and revise government spending, giving priority
to human needs and services; (b) Utilize sound planning for economic growth,
stability and expanded opportunity; and (¢) Ensure full employment with
safeguards against inflation.

4. To work for tax reforms based on the ability to pay.

Within a week after the Congress passed the State and Local Fiscal Assist-
ance Act on October 10, 1972, the National Council of Jewish Women spoke out:
The National Board issued a topical statement and a memo was sent to State
Legislation Chairwomen (now called State Public Affairs Chairwomen), urging
them to alert their Sections to speak out so that these funds would be used in
the States, counties -and municipalities to meet “people needs.” In many com-
munities our Sections actively participated in the efforts to have local and
State governments utilize these new funds for human services, in line with
the priorities listed in the Act.

The extent of citizen participation has depended on the existing patterns
for local budget-making in which most decisions are made by department heads
in the executive branch and sent to the legislative body for hearings and final
approval. The resulting spending patterns clearly indicate that general revenue
sh::‘ing funds have not been used to replace reduced Federal funding for human
services.

A quick survey of the NCJW State Public Affairs Chairwomen in October
1975, in preparation for this statement, brought information on a wide variety -
of local and State experiences across the country, through which run several
common suggestions for change: -

(1) There is need for clarification of Congressional intent. If the intent is to
use revenue sharing funds in specific program areas without the rigidity of
categorical grants, then it should be set up similar to the block grant approach
of the Housing and Community Development Act. If the intent is to assist with
local flscal problems, then it should be a direct grant with as few strings as
possible, except for specific guidelines on citizen input.

(2) Formula allocation ‘must reflect the responsibility and the need of the
local government—county, city, township, village. In many States suburban and
rural towns incorporated to become eligible for general revenue sharing funds,
which were then used for landscaping, tennis courts, and other “extras”, while
impacted city low income areas with responsibility for delivery of services had
proportionately little extra assistance. -

(3) Specific guidelines are needed for the citizen participation in decision.
making, similar to those developed for Title XX of the Social Security Act. In
addition, monitoring of the citizen participation should be mandated.

(4) To most effectively use revenue sharing funds for services, the account-
ing/report system must be simplified to reduce cost. -~

(5) Consideration should be given to using general revenue sharing funds
as matching funds for Federal grants, as is the case-with--funds from Housing
and Community Development Act. :

(8) CQlarification is needed on affirmative action guidelines. There is great
confusion as well as resistence to current implementation.

(7) Inflation s swallowing up the initlal effects from the use of general
revenue sharing funds to stabilize or reduce local tax rates. General revenue
sharing funds are considered directly responsible for prevention of bankruptcy/
default in several large cities and for allowing counties and municipalities to
continue services and building needed facilities without exceeding charter debt

limits. "

76-811—76——14
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Speclfic information that led to these conclusions is given later in this state-
ment. But first, we would lke to comment on some of the current suggestions
for amending the Local and State Fiscal Assistance Act of 1972.

We strongly support certain of the amendments contained in H.R. 13367 as
passed by the House of Representatives:

(1) Citizen participation: (a) specific requirements for citizen particlpation_

“including two public hearings by both State and local governments duriag prep-
aration of proposed use plan and as a part of regular budget preparation, as
well as the opportunity to submit written comments

(b) expanded reporting requirements which will make possible more meaning-

ful citlzen participation
(2) Non-discrimination: (a) expansion of prohibition of diserimination to

include age, handicap, and religion

(b) specific time limits for investigation and determination of complaints of
discrimination and for compliance audits and review, with suspenson of new
funds 90 days after a finding of discrimination if compllance has not been

secured.
(¢) limit of 60 days for administrative remedies of complaint before aggrieved

individual may institute ecivil action.

(3) Independent audits.

(4) Elimination of the matching prohibition.

We are disappointed that the House bill does not include funding for court
awarded attorneys’ fees. Such provision {8 not for the benefit of lawyers, but for
the benefit of the victims of discrimination, and exists in most civil rights stat-
utes, Such fees could be limited only to revenue sharing monies,

- But our greatest disappointments are that there has been no effort to rectify
the distribution formulas within the states to see to it that those localities with
with the greatest need have additional fiscal assistance, and that there will be
no opportunity for Congressional oversight.,

(1) Necd for clarification of Congressional intont.—While Congressional com-
mittee reports and debate indicate that the State and ILocal Fiscal Assistance
Act was intended to produce more effective use of Federal funds for specific local
needs, listed in the Act, no mechanism was established for prioritization nr for
citizen participation in such prioritization (see (8) helow), Our report from
Oregon indicates that local reports on allocation of funds are worthless: “It does
not show where the money is spent. It is a numbers game playved hy the City of
Portland to satisfy the government.” Similar reactions came from Pennsylvania
and from other states. The State of Ohio allocated its general revenue sharing
funds to the general fund, with about 5 percent of each department’s operating
expenses covered by GRS.

(2) Change in formula allocation to reflect responsidility and necd.—A variety
of significant considerations were cited as indicating need to change the formula
allocation to reflect the responsibility and the needs of the local government—
county, city, township, village. In New York State general revenue sharing has
not provided the same relief for local governments indicated in other states,
bacause it is the only gne in which the local social services district must hear 23
percent of the cost of AFDC and Medicaid. This burden falls on the county gov-
ernments except for New York City, which bears the burden for the five counties
within its boundaries. - ’ :

Pennsylvania also sees the need for a poverty-weighting factor to govern the
distribution formula so monies can be used to serve human needs. Delineation
must he made as to which unit of government has responsibility for delivery of
services to the poor, In Pennsylvania while Pittsburgh, for example, has & con-
centration of the poor, it i3 Allegheny County which has responsibility for health
and welfare rervices,

In Oregon the counties have received the “lion's share” of GRS and they pro-
vide most human services, except in metropolitan areas. But in many states there
were reports of incorporation of suburbs and rural areas to become eligible for
GRS, In Kentucky an afluent suburb incorporated as a 6th class city and used
its funds for shrubbery and other frills for the subdivision, whick has no respon-
sihility for delivery of gervices. :

What constitutes “tax effort” has also come under criticlsm. For example, the
city of Hartford, Connecticut, pays sewer charges to a metropolitan sewer dis-
trict. This is not considered as part of the local tax effort for GRS, Yet, in other
communities where it {8 called a “sewer tax,” it is included. Certainly, Hartford's

sewer charge i3 pald by local property taxes.
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The allocation of State GRS funds is, of course, dependent on State budgeting
procedures. In Connecticut, according to our correspondent, rural domination of
the state legislature has counted against the metropolitan areas. It is used mostly
for capital cutlay and equipment, especlally to counter inflation. . )

(3) Specifio guidance for citizen participation in decision-making.—The
degree of citizen participation in the decision-making process on spending of GRS
funds varied widely within states and from state to state. The lack of delineation
of the process is in marked contrast with the mandated protedures for the more
recent Title XX of the Social Security Act. Most clected officials indicate that by
virtue of their election, the citizen participation has taken place. In most in-
stances, the citizen participation occurs at the budget hearings after the budget-
ing decisions have been made by the executive branch. When there is an active,
knowledgeable citizen's group, the open budget hearing does provide an oppor-
tunity for action. In New Orleans in 1974, a citizen's coalition (which included
NCJW) was vocal and prevented a budget cut for the Council on Aging.

In Oregon there was diverse citizen participation in the four cities. Apparently,
the deteériination of the Mayor and his staff in Tacoma was responsible for active
citizen participation in 1974, But for 1975 department heads recommended that
GRS be used to balance the budget rather than continue social services, fought
by citizens. In Portland where GRS funds were part of the budget with no sep-
arate citizen input, the Mayor for the first year appointed 125 citizens to five task
forces to decide where to use the revenue sharing funds. For the second year,
the department heads hand-picked their own task forces, with only 9 from the
previous year, There were resignations, a general feeling of being used, and wide
variation in the delineation of each task force's responsibilities, with some un-
awnare that they were expected to 1551é a report.

In Hartford, Conn., a Citizens Assembly was appointed, which was not con-
sidered very effective, In West Hartford, citizen input was possible only at
regular budget hearings. Reports from one county in New Jersey indicated that
there was no citizen participation_in either county or town budget process.

In Pennsylvania there is a recommendation from a state legislator that there
be a process for state review because there is no citizen recourse if there are
objections to a locality's use of the GRS funds. Moreover, since the law does not
stipulate or mandate public hearings, in many jurisdictions, there are none.
Voluatary agencies and citizen coalitions strongly recommend that mandated
citizen participation be part of the new legislation.

Perhaps the best documentation of a genuine effort for citizen participation
in the decision-making process in revenue sharing allocations came to the Na-
tional Council of Jewish Women from a national director, Jeanne D, Dreifus
of Memphis, Tennessee, who was named to a 15 member Interim Soclal Service
Planning Committee by theé Quarterly County Court of Shelby County, Tennes-
see, in Qctober, 1974. Mrs, Dreifus, a graduate student in political science, de-
scribed in a paper the decision process by which recomimendations were made for
the spending of $1 miliion of additional general revenue sharing funds, not
previously used for services to the poor and aged, and then surveyed the mem-
bers as to how they viewed the process: -

The overall assessment seems to be that the committee viewed its job seriously.
Some were afraid that the whole affair was predetermined by decisions made by
the Court [the county’s administrative bods]. No one felt that pressure had

“Theen exerted on them to support a project, however, which they did not feel
able to reject. People felt frustrated at the lack of time and organizational
skills to give more attention to individual proposals. One member became very
disillusioned with the project and with the ‘average public to govern itself.
I think that serving on this committee had to he the most disillusioning experi-
ence of my life. The bias...was incredible, Despite the above, however, the
three projects selected were all excellent, and this is the only thing that restores
my faith in the democratic system...in the final analysis, through trade-offs
and compromise, this biggest hodge-podge of humanity reached a decent de-
cision.’ [end of quotation from rember].... Finally, the first choice...was a
comprehensive service project in a large waste-land area of the County.

Perhaps elected officials intuitively fear the disillusionment of the public when
citizens participate in the process of prioritizing needs and In assessment of
proposals. Certainly, many séem to have little confidence in such grass-roots
participation.
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(4) Simplification of the accounting/report system.—There is conflict between
the desire to cut administrative costs to use funds for services and the need for
accountability. Initially, Oregon cut state accounting and report costs by using
all GRS funds for education, requiring only an accountant part-time. Arizona
found that 59% of the funds received had to be spent on accounting/reporting.
In Tuecson, it was felt that money spent for financial administration could be
put to better use. .

In New Orleans initially all GRS funds went for capital expenditures, cutting
accounting costs. This charged when there was a shift to using GRS to fund
part of the operating budget for police and fire protection. The next shift is
expected to be to environment protection (health and sanitation).

On the other hand, in Pennsylvania one state legislator feels that there must
he specific guidelines so that GRS monies are spent on trackable benefits, as in
New Orleans, rather than being included in the general budgets of local commu-
nities where it is difficult to tell the purpose for which they are used.

(5) Use of GRS funds as match for Fedcral grants should be permitted.—
There has been considerable criticism expressed because general revenue shar-
ing funds cannot be used by the State to generate Federal dollars as the state
match for grants. Denver, Colorado, has ear-marked GRS funds for an Emer-
gency Home Maintenance Program which would benefit the poor and minorities,
but there is a legal question as to whether GRS can be used as a local share for
Housing and Community Development programs. Consequently, the funds have
not been-spent yet.

In Pennsylvania, GRS funds were spent for two years to help day care facili-
ties comply with the state Life Safety Code. For the third year it was intended
to use the funds to expand day care services as the State share for federally
reimbursed day care services, currently not allowed. This issue becomes in-
creasingly important as the current fiscal crisis reduces avallable state and local
funds used to match badly needed Federal grants programs,

(8) Afirmative action guidelines whick can be monitored.—In general, local
officials are positive that there has been no discrimination in the use of funds,
but concerned citizens have a different view. In Portland, Oregon, citizens con-
sider this difficult to asses, since there has been no publication of the location of
the capital expenditures so that a judgment could be made.

In Pittsburgh a member of the City Council noted that there had been charges
of discrimination and lack of afirmative action by the police department, but
he thought that this had been cleared up. But an involved community leader
(professor of social work) indicated that there is need for mandating monitoring
at both the federal and local levels to guard against discrimination on public
employment and private contractors working on public projects us'ng GRS funds.
The Pennsylvanin state legislator interviewed also spoke of the need for a strictly
supervised non-discrimination clause, as in other Federal regulations.

In Cleveland, Ohio, nearly all of the GRS funds are being used his year for
safety forces. Our reporter noted that “there are no clear lines of accountability,
and no way to determine if the funds are handled without discrimination.”

Repeatedly, it was noted that since the GRS funds are not trackable because
they are incorporated in the general fund, there can be no accountability for the
general nondiscerimination clause in the State anl Local Fiscal Assistance Act.
But where discrimination has been suspected, there is general concensus that the
Treasury Department and the Office of Revenue Sharing should not have the
responsibility for monitoring and enforcement, since they are not equipped for
this role.

(7Y GRS funds have stabilized or redwoced local ta® rates—Mayor Moon
Landrieu of New Orleans, president of the National Conference of Mayors,
publicly stated at the Joint Program Institute of the National Council of Jewish
Women in Washington, D.C,, on October 28, 1975, that many cities, including
New Orleans, would have been right alongside New York in default if it had not
been for revenue sharing, because of a decreasing tax base and Increasing costs
and demand for services, The NCTW Louislana State Public Affairs Chairwoman
reported that in New Orleans GRS is now being used where needed “like plugging
holes in a dam.” It has kept down local property taxes and prevented an increase
in the 6% sales tax.

Revenue sharing has had a measurable affect on property taxes in Connecticut.
In 1972-78, 20/133 towns lowered the Grand Levy and the rate of growth
of local property tax was slowed from 7.2% in '71-72 to 1.99%. But in 1978-74,
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the local property tax levies were up 6.7%. In '74-75, 25/58 towns reporting indi-
cated that GRS funds would reduce the amount of the rate of increase and an
additional 21 indicated that it would prevent an increase. West Hartford used
GRS funds for capital outlay and equipment to cover inflation,

In Portland, Oregon, the budget officer indicated that the local tax rate is some-
what lower due to GRS, but expects it to be swallowed up in the nflationary spiral
and not make much of an impact on costs.

But all local officials want general revenue sharing eontinued.

In summing up, general revenue sharing has not provided the new money
originally anticipated when proposed. Historically, the Federal government has
been much more responsive to human needs than local governments, and this
has clearly been demonstrated in the minimal allocation of GRS funds for these

purposes.

STATEMENT oF Bos BULLOOK, TExAS STATE COMPTROLLER OF PUBLIC ACOOUNRTS

As the chief financial officer of the State of Texas, I am writing you on behalf
of the citizens of Texas to express our support for general revenue sharing.

As you may know, Texas has not had a unanimous record of support for gen-
eral revenue sharing by our congressional delegation or Governor. In 1972, when
revenue sharing was originally debated, our congressional delegation voted over-
whelmingly against it,, and recently 14 of our 24 Representatives voted against
HR 18367. Our Governor has been extremely reluctant to support the extension
of revenue sharing, although he has thought of all kinds of ways to spend our

State’s share.
Despite such lack of support by our members of Congress and Governor, the

people of Texas and local officials enthusiastically endorse the program.

I have been told by many sources, including the news media, state and local
lobbying organizations, and Texas’ Office of State-Federal Relations, that revenue
sharing is a “sure thing” for renewal, I certainly hope this is the case. If it is
not, there will be a lot of Texas cities and counties faced with unexpected tax
increases, drastic cutbacks in services, or both.

All Texas counties and most cities are required by law to file a copy of their
budgets with my office. My staff informs me that a great many of these local
governments are budgeting revenue sharing funds beyond December 81. Since
revenue sharing accounts for 15-20 percent of the average Texas local govern-
ment’s revenues, termination of this program would create a severe ﬂnanclal cristy
for many Texas cities and counties.

For over a year my staff has been evaluating the impact of the general rev-
enue sharing program on Texas ; they have closely monitored congressional actions
concerning proposed changes in the program. Although HR 138367 i8 not a perfect
piece of legislation, we feel that it is basically sound.

I am sure that every state and local government could propose sweeping changes
in the revenue sharing program and allocation formula which would benefit their
own parochial interests. In Texas, we have our own ideas about how the alloca-
tion formula should be structured, but at this point in the legislative process
we see no usefulness in expressing them.

Since the Senate has such a smalt amount of time to consider revenue sharing,
it is unlikely that you and your fellow Senators will have opportunity to con-
sider all the proposals that were considered in the House. Therefore, I ask that
you at least consider three important alterations in the program which are

----- supported by state and local officials nationwide.

First, revenue sharing should be renewed for a longer period of time than

the 839, years extension called for in HR 13367. Realistically, you cannot effec-
7 T"tively manage a city, a county, or a state without making long-range plans. Since

revenue sharing is such an important source of revenue, city and county officials

should be given opportunity to plan for the use of these funds beyond 1980.

In Texas, over two-thirds of the revenue sharing funds coming to local gov-
ernments have been used for capital expenditures; only 2 percent has been used
for social services for the poor and aged. In my opinion, if revenue sharing were
extended for a longer period of time, local oflicials would be more willing to
commit such funds to the “people” programs that 80 many revenue sharing critics

talk about.
At tho very least, I hope that revenue sharing can be extended for 5%, years.
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The second change in HR 13367, which I feel is necessary, fs a $150 million
annual increase in the program's level of funding. Inflation has taken its toll
on state and local governments over the past § years. In fact, since 1972 revenue
sharing has barely enabled state and local governments to keep pace with the
ever-increasing costs of goods and services. A $150 million annual increase
amounts to slightly more than 2 percent. With inflation projected at 5§ to 7 per-
cent next year, this minimal incrense is essential.

The third change is that the 145 percent limitation should be raised. In Texas,
the jurisdictions which are limited by the 145 percent ceiling are primarily
located in the Rio Grande Valley and East Texas, These areas have high con-
centrations of minorities, some of the worst poverty in the nation, and suffer
from a paucity of resources to finance local governments.

The President’s proposal to raise the 143 percent limitation 6 percent annually
until it reaches 173 percent would greatly benefit these poverty-stricken areas,
while the loss of funds by the richer localities in Texas would be minimal, There-
fore, I hope your committee serlously considers the possibility of raising the 145
percent ceiling and improving the intrastate distribution character of the alloca-
tion formula. ,

In addition to these proposed changes, I would like to express my wholehearted
support for some of the improvements in the original GRS program that are
proposed in HR 13367. These are the citizen participation provisions, strength-
ened civil rights enforcement, lifting of the matching prohibition, and the elimi-
nation of the priority categories. These changes indicate to me a responsiveness
on the part of the Congress to reflect the desires of citizens in this country.

It is my belief that the changes are worthwhile and their benefits heavily
outweigh the inconvenience of added administrative requirements. Also, the
special provision to A8sute that senior citizens be heard in the hearings on the
use of drevenue sharing funds is a very worthwhile provision and should be
retained. : "

The elimination of thé matching prohibition and priority categories goes a
long way toward making this program truly “general” revenue sharing.

Texans account for nearly 8 percent of this nation's population, and there are

over 1.300 Texas cities and counties which receive revenue sharing. These people

and thelir local officials firmly support the renewal of general revenue sharing.
Therefore, I ask that this statement be entered in the written testimony of your
committee hearings as evidence of Texas' support for revenue sharing.

STATEMENT OF ToM JENSEN, MINORITY LEADER, TENNESSEE HOUSE
OF_REPRESENTATIVES

Mr. Chairman and Members of the Committee. My name is Tom Jensen, I am
the minority leader of the Tennessee House of Representative and president of
the National Conference of State Leglslatures. I am pleased to take this oppor-
tunity to present some of my concerns for the re-enactment of the revenue shar-
ing program which is presently before you as H.R. 13367.

State legislators first endorsed the concept of revenue sharing over ten years
ago. The National Conference of State Legislatures continues to strongly support
the revenue sharing program. We have worked closely with representatives from
the other state and local government organizations to insure its success and ad-
vocate its renewal.

State legislatures have consistentlv demonstrated faith in loeal governments’
ability to carry out certain responsibilities and serve the needs of the people
through a number of State revenue sharing programs. We believe that our po-
litieal subdivisions can be trusted to spend their money wisely and responsibly,
and we have not been disappointed. State aid to political subdivisions has in-
ereased substantially over the years. The State governments' share of State-
lncal general expenditures from their own funds has increased from 46.4% in
1954 to 55.59% in 1976. I urge you to similarly recommit yourselves to strengthen-
ing this sense of trust and cooperation hetween our levels of government. through
the re-enactment of Federal revenue sharing program which would rely on the
lawr and procedures used by your State and local governments.

The administration of the revenue sharing program should bhe designed. as
closely as poseible, to function within the established procedures of reciplent
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governments, Language to this effect would give impetus to a more efficient and
effective program. To achieve this goal the National Conference of State Legis-
latures feels that certain provisions of the re-enactment legislation, H.R. 13307
require careful reconsideration.

1. Reports on the proposed use of funds should not be based on Federal operat-
ing procedures. Most State and local budget cycles do not coincide with the en-
titlement periods of H.R. 13367, All hearing, publication, and reporting require-
ments should be linked to the recipient government’s fiscal year and total budget
process.

2. The conference agrees that citizen input into proposed legislation is an
essential part of its effective development. That is the very nature and purpose
of a State legislative body. The State legislative appropriations process is simi-
lar to that of Congress. Public hearings are held and, with few exceptions,
meetings of the committees are open to the public. The public has adequate op-
portunity to provide input into the budgeting process of State legislatures
through hearings before legislative commitiees. Many States have enacted “Sun-
shine” laws requiring all public meetings to be open. The National Conference
of State Legislatures endorses that concept and has encouraged all States to
develop legislative procedures which are more accessible to the public,-There-
fore, further guidelines or restrictions by the Federal Governwment to achieve
this purpose are unnecessary at the State level. We recognize through our ex-
perience that public participation cannot be guaranteed by open meetings or
public hearings. You should recognize that congressional efforts to achieve
greater public participation through mandated reports and hearings will not
necessarily insure such participation either. I hope we can work together on
these requirements so that they are not burdeusome or duplicative, but are
adaptable to existing hearing and reporting procedures at the State and local
levels, Specifically, section 121(c) (2) which concerns pre-budget hearings, would
require special sessions before the entire State Legislative with opportunity for
a question and answer session. Such a procedure is not-generally permitted
throughout the 50 States. Hearings on the budget currently are held before
the appropriate legislative committees. A requirement for special inquiry on the
budget hefore the entire legislative body is not currently required or practiced
by any State, or by the U.S. Congress.

I would like to focus briefly on the program's operation. The program has
worked well for nearly five years and I feel that certain aspects of the program
should not be changed. The National Conference of State Legislatures does not
endorse any change-in the formula provisions of H.R. 13367. A study done by
the advisory commission on intergovernmental relations found that the present
formula provided “a significant percentage of intergovernmental fiscal equaliza-
tion"., We support long-term, multi-year funding for the program. We urge that
the new legislation provide for renewal of the revenue sharing program at least
two years in advance of its expiration; so as to allow adequate preparation of
State and local budgets. The National Conference of State Legislatures strongly
advocates that an annual increase, provided for in the current law, be rein-
stated at a rate of about six percent per year, to overcome the eests of inflation.

I have stated for over a year now that criticism of the revenue sharing pro-
gram has actually been criticism directed at the cperation of State and local
governments. The National Confercnce of State legislatures rejects the percep-
tion that this legislation should become a vehicle for social and governmental
changes. General revenue sharing can not realistically be expected to cure all the
ills of State and local govenment. Rather than merely expanding the civil rights
enforcement capabilities of the office of revenue sharing, we urge that your
committee recommend a study to develop a uniform set of civil rights guidelines
for all the Federal programs, We further suggest that a single Federal enforce-
ment agency be designated to address the problems of administering the civil
rights laws,

The National Conference of State I.egislatures urges your consideration of
our remarks, and we hope that Congress will expeditiously continue this effec-
tive and cooperative program.

I would like to express to Senator Russell Long the conference’s appreciation
for his support of the revenue sharing program since its earllest days. I would
also like to thank my own Senator Willlam Brock who has been 80 active and
very helpful to us in the development of this vital program,
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NATIONAL RECREATION AND PARK ASSBOCIATION,
Arlington, Va., August 25, 1976.
Hon. Russrryr B. LoNg,
Chairman, Committee on Finance
U.8. Senate, Washington, D.C.

DEAR SENATOR LoNg: The National Recreation and Park Association ap-
preciates the opportunity to comment on legislation to extend and amend the
State and Local Fiscal Assistance Act. NRPA, largely representing the public
park and recreation sector, earlier this year completed an analysis of the State
and Local Fiscal Assistance Act, specifically as the Act is utilized to support
public park and recreation systems and services.

Based on these findings and other observations, NRPA strongly supports both
the extension of the State and Local Fiscal Assistance Act, and the continued
designation of recreation as a priority program category. The latter point is of
critical importance in the allocation and use of funds.

We strongly urge also that park and recreation districts be deemed eligible
direct recipients of revenue sharing funds,

The NRPA analysis was based on a survey distributed to 500 randomly
selected local general purpose governments, state park and recreation agencles,
and park and recreation districts, the latter not now direct reciplents of revenue
sharing funds.

The survey revealed that sixty-three percent of the park and recreation
agencies providing facilities and services as a function of municipal or county
government received general revenue sharing funds.

Illustrating the critical importance of GRS in support of new or expanded
recreation programs, ninety-one percent of those responding to a question on
alternate sources of financial support indicated that other funds would not have
been available to provide services or facilities made possible by GRS.

Sixty-two percent of the respondents indicated that the designation of “recrea-
tion” as a program funding objective was either of “critical importance” or “of
high importance”. -

Capital Investments for parks and recreation facilities were the most frequent
use of general revenue sharing, with 30 percent of the respondents reporting this
as top priority, Other uses in order of expenditure included: operations and
maintenance, 20 percent; land acquisition, 18 percent; salaries, 12 percent; and
srograms and services for special populations (aged, handicapped and others),

percent,

e allocation of GRS for recreation purposes was influenced by several
fdctors. Forty-two percent identified “elected officials” as “playing the most im
portant role” in revenue sharing allocation decisions; 80 percent identified a
“coalition of puble servants”; and 15 percent indicated that “citizen action and
support” was the greatest influence in GRS use. Assuming that “elected officials”
largely represent citizen interests in any given community, this category may
be combined with direct “citizen action”. This indicates that some 57 percent of
the allocation declisions were directly influenced by participatory government
processes.

Meeting the recreation demands of an industrialized soclety is an fncreasingly
fmportant public function. Cultural events, programs for youth. the aged, and
handiéapped are only a few of the programs made possible by the addition of
GRS funds to the local government hudgets. _

That recreation is important, 18 borne out by the actual usage of GRS funds.
According to the Office of Revenue Sharing, in FY 75 more than $380 miilion
was spent on recreation, an fncrease of almost $83 million from FY 74, FY 75
expenditures for recreation amounted to § percent of revenue sharing funds used
br all reporting nunits. However, local communities spent 7 percent of their funds
on recreation ($847 million). Further, recreation ranked seventh in expenditures
among the 15 categories Hsted.

The question of GRS snupport for “special districts” {3 of major concern in the
park and recreation fle'd. In states and reglons where the park and recreation
district 13 a common form of local government a majority are providing recrea-
tion services and facilities {n Heu of the general purpose governments. Unfortu-
nately, while eligible for direct grants under earlier categorical programs, these
special units of government have not heen strongly supported hy the general pur-
pose governments which they rerve, despite “pass through” provisions of existing
law and regulations. Although 63 percent of the park and recreation units of
general purpose governments received GRS funds, this figure dropped to 83 per-
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cent for park and recreation districts. Despite this situation, all special district
respondents indicated that the designation of recreation as a priority spending
category was “of critical importance”,

We strongly recommend that the committee carefully examine the speclal
district issue and rectify existing inequities in GRS allocations. It is instructive
to examine the scope and magnitude of special district operations generally, and

“recreation and park districts specifically.

The great majority of special districts are relatively small scale operations;
only 12.5 percent had more than five full-time employees and 26 percent had debts
of more htan $100,000. Almost 70 percent served areas of less than 10 square
miles. Thirty-three percent of all special districts are found in Standard Metro-
politan Statistical Areas.

Where park and recreation districts are a more common form of government
they provide essential municipal and county government functions. In Illinois
for instance, they are chartered by the state and are governed by elected boards.
They levy taxes to provide their operating budget; and normally do not receive
funds from any other municipal unit. In addition to providing basic park and
recreation services, most maintain a separate police force, perform street and
roadway maintenance, and provide water and lighting. Three Illinols park dis-
tricts own and operate airports. Most park districts are separate and independent
corporate entitles with a capacity to sue and be sued; they have the power to
promulgate ordinances and maintain legal staff to prosecute violations. In the
case of Illinois park districts, they perform substantial “governmental func-
tions” as do other municipalities, but they are correspondingly denied the revenue
sharing “rebate” that the other governments enjoy. Special park/recreation
districts in the states of Oregon, Michigan, Ohio and California perform similar
governmental functions and face the same inequities in terms of GRS use.

While the Census Bureau has opposed “opening” general revenue sharing to
every special district, we believe narrowly drawn legislation could overcome
these concerns and limit excessive dilution of general revenue sharing resources.
Various legislative options appear to exist.

One approach would make eligible for direct GRS funds those special districts
providing services identified in existing Section 103 as “priority expenditure”
categories, l.e., recreation districts). Under this option the amount of the grant
could be proportional to the GRS allocations to the general purpose governments
served by the park and recreation district or the relative budgets of the govern-
mental units. Another possible approach would direct general purposes units of
government to allocate GRS funds to special districts providing recreation at a
rate not less than the national average use of GRS funds for recreation, presently
8 to 7 percent. A third possible alternative I8 to restrict GRS allocations to certain
types of special districts, essentially those which, but for the appellation “dis-
trict”, would otherwise essentially meet the test of general purpose local govern-
ment tor revenue sharing purposes. Under this option, eligibility could be estab-
lished based on an indicator of public service activities—number of full time
permanent employees, number of functions provided, total operating budget,
number of persons served, level of long term indebtedness, and other factors.
Alternately, a district chartered by state government could be considered eligible
for direct recefpt of GRS resources.

We hope you will ind these views helpful as the Committee considers amend-
ments to the State and Local Fiscal Assistance Act. Barry Tindall and Beth
Kravets of our Office of Public and Environmental Affairs will be happy to work
with the Committee and staff in any appropriate way.

Sincerely,
Joux H. Davie, Ezecutive Director.

{Mallgram]
ROORWALL, TEX., August 23, 1976,
CoMMITTER OF FINANCE,
U.8. Senate,
Washington, D.C.
GENRTLEMEN: The city of Rockwall, Texas, supports {n principle the revneue
sharing program passed by the House of Representatives earlier this summer.
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The Rockwall City Council by this letter urges the Senate Committee on Fi-

nance to recommend that the Senate approve the extension of this revenue
sharing program which is in essence an extension of the existing program.
Should the Senate fail to approve an extension of the revenue sharing program,
this city wishes to go on record as stating that Federal taxes should be reduced
in a way that would make it possible for State and municipal governments
to inerease their local revenues in a reasonable amount in order to continue pro-
grams and improvements that would otherwise be financed by revenue sharing.
Hagry S. MYERrs, Mayor,

[Mallgram]

PENNSYLVANIA STATE MAYORS ASSOCIATION,
Bethel Park, Pa., August 24, 1976.

MICHAEL STERN,
Staff Dircctor, Committee on Finance,
Washington, D.C, .

This will acknowledge receipt of your mallgram received by us 8-23-76,
notifying us that the committee would be unable to permit our State organiza-
tion to testify regarding Kederal revenue sharing. Our concern is with the
smaller communities throughout the Nation and it is too bad Mr. Stern that
you or Senator Russell Long could not provide us with 15 or 20 minutes to
explain our position on the small communities. For your information, there
are roughly 15,000 such communities throughout U.S. We are now in the
process of forming a national mayors association covering the 50 States and
will probably emerge with 12 to 15,000 mayors. We would like this mailgram
to go into the record and we are forwarding under separate cover a copy
of our June 23 matilgram and a letter to Senator Taft. Please inform Senator
Long and his committee members we do need help throughout the Nation for
our small communities. Also ask the Senate Finance Committee to consider
tion to testify regarding Federal revenue sharing. Our concren i{s with the
incorporating into the law that the mayor who is the chief executive officer
must sit down with counefl and approve or reject the way the money is to be
spent for each community. Council members do not do this now. We are
very ‘grateful to you and Senator Long for any help you may lend. C

.~ 'PeTER J. PaAcE, Mayor.

STATEMENT OF JACK WALSH, SUPERVISOR, COUNTY OF SAN DIEGO, CALIF.

Mr. Chairman, I take great pleasure in appearing here today to testify in
support of the renewal of the General Revenue Sharing Program. The County
of San Diego belleves that the Revenue Sharing Act did exactly as intended,
i.e., helped assure the financial soundness of local governments which have been
and are continuing to struggle in meeting the financial problems brought about
by the need for public services. Both the need and the costs for these services
have been increasing at an alarming rate. Therefore, we will be urging that the
program be continued with no major modifications in its present form.

The County of San Diego will have received about $72 million during the
five-year General Revenue Sharing program. These monies have been utilized or
planned for three primary purposes:

(1) about 259 of the 5 year total to fund selected areas of high need human
care services for the minorities, poor, and elderly through contracts with com-
munity based agencles. In terms of a current annualized expenditure it should be
emphasized that almost 509% of the County’s yearly entitlement {s now being
used for this purpose.

(2) approximately 509% to fund high priority capital or land acquisition proj-
ccts which materially improve the delivery of services for human resources,
justice, sanitation, and recreation.

(3) about 259% to achieve a necessary decrease in the tax rate while still
meeting the increased demand for services related to the slowdown of the
economy.

As aymeans of illustrating the importance of these monies to the County, I
would like to discuss these three major purposes for which the funds were used.
The first relates to the area of human needs.
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In 1978, after enactment of General Revenue Sharing, the County of San
Diego embarked on a unique experiment in the development of a human care
service delivery system directed at the needs of the minorities, poor and elderly.
Many of the existing programs serving these needs faced termination because
of cutbacks in categorical grants from HEW or the Department of Labor. In
addition, there were a number of “community based” agencles providing social
and health programs. These programs were funded from a variety of sources,
but many were competing for funding through public welfare funds (Title IVA
and XVI) as well as other public and private resources. The availability of
revenue sharing funds made it possible to not only continue these services but
also, through a contractus!l relationship, determine whether the community based
services could be more efficient and effective than direct service delivery by local
government. .

The first step, which required the cooperative effort of local government offi-
clals, both elected and appointed, was the establishment of a process to determine
the Immediately essential public needs and provide for the allocation of revenue
sharing funds to those community agencies best qualified to fill those needs. An
essential element in the Initiation and continuation of those Human Care Serv-
ices rogram was the extensive citizen participation and input in the planning
process. The various community organizations, citizen groups and service provid-
ing agencies proposed over 300 programs for a full range of social and health
services, After several public hearings and extensive staff review, 168 high
priority programs were selected for funding with revenue sharing funds. These
funds, in excess of $6.5 million in a single program year, represented almost 50
percent of County government’s annual entitlement. Although this was well above
the national average for social services which has been estimated to be about
two percent, it was still well below the level represented by community resources.
Therefore, a more sophisticated priority setting and planning process was imple-
mented in order to make critical program choices and assuring that the funding
from both public and private sources, was coordincted and thus focused on the
highest priority necds. - - . ,

The implementation of the refined priority setting process in January 1975 has
resulted in Increased citizen input, more accurate data regarding key public
needs, the services most appropriate to address such needs and further, it pro-
vides the framework for the optimum allocation of the scarce revenue sharing
funds. Yet, this i3 but one innovative process resulting from the availability of
revenue sharing funds to serve the public need, .

In 1975, our Human Care Services Program began a thorough review of all
service activitles in the County and initiated the development of a flve year
plan to integrate such services into a total, Countywide system, This will involve
services supported by County departments such as Welfare, Probation, Public
Health, plus the Area Agency on Aging, Substance Abuse, and other, In addition,
the Program will continue to utilize one of the most open planning and review
processes to be found in government. All decisions pertaining to the Program were
developed and reviewed under the guidance of a policy committee composed of
two County Supervisors and four community represen‘atives. All policy com-
mittee meetings were open to public particlpation and comment, and at least
twenty hours of public hearings were conducted during a six month period. All
staff recommendations were subject to an appeals review by an independent panel
to assure fairness, accuracy, and to make appropriate exceptions to policy.

Finally, the Program has demonstrated fiscal and program accountability
stndards which are becoming the model for other County departments. For
example, each service provided under contract is subject to a monthly program
budget which is directly linked to a “scope of service” which clearly defines what
the program must deliver. The budget i3 broken down into unit costs so that
program comparisons will be possible in terms of program quality and unit costs,
Also, each program will be reviewed within an evaluation system which will rate
performance in relation to fifteen program variables and will assure quarterly
and annua] program evaluations.

While the planning and administrative features of the Human Care Services
Program are unique, it is important to realize that we are testing a system of
community-based services to ascertain tne feasibility of replacing centralized,
public departmental services with localized public and private efforts. Currently,
the program supports the following types of services: child day care, substance
abuse services, senior citizen programs, community clinics, multi-service centers
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for ethnic minorities and the aged, legal assistance, and others, If the “Revenue
Sharing Act” is not renewed in a form that will enable San Diego County to
continue the effort previously described, two important things would be lost.
First, the County would be unable to maintain support of the community-based
services under the Human Care Services Program without a significant increase
in local taxes. Last year, the County faced a $36 million cost revenue gap as we
entered the budgeting process. While many cuts in services and County activities
were necessary, it was determined that the experiment with community services
was essential, and no cuts were made in that budget. Next year, the budget picture
appears equally bleak; and if revenue sharing funds are not forthcoming, the
community may well lose a valuable set of programs meeting human needs.
Second, the innovative developments of the Human Care Services Program in
the areas of services planning, allocation systems, evaluation, and the leadership
in the development of a total service system would be diminished. Of course, some
of the leadership could be transferred to other County Departments. However,
the one unique feature which has made this program so effective . . . the
partnership between the community and the County . .. would be lost since
the resource base would not be available,

Mr. Chairman, in addition to providing direct services which address essential
community needs, General Revenue Sharing enabled us to initiate the implementa-
tion of a long overdue capital improvement program. In the minds of many, both
in and out of government, a capital improvement program is too often considered
purely as a “bricks and mortar” proposition, However, most such programs ulti-
mately result in the improvement or initiation of a needed service to the com-
munity or an increase in efficlency in the rendering of such service. This was
certainly the case in the County of San Diego.

Prior to the enactment of General Revenue Sharing, we had been deficient in
establishing and maintaining a realistic capital improvement program. During
the period 1969-1973, we had devoted considerable effort in measuring the
County's requirements and projecting these needs into the immediate future.
In the Six Year Capital Improvement Program for 1968-74 and the three year
Capital Improvement Program, 1972-75 we identified a necessary expenditure
of $67,985,000 to keep pace with public service demands from 1969 to 1974, I’
this same period, however, the inability to finance a capital program through the
County General Fund was evidenced by the total capital projects budget for this
period totaling only $4,963,674. The difficulty in finding other suitable financing
methods was demonstrated in 1971 when a $86,000,000 General Obligation Bond
issue failed to meet voter approval. I believe that these financing dificulties which
attended our efforts to keep pace with requirements for additional space to
accommodate the increasing demands for public services are not unique to the
County of San Diego. Our inability to finance an adequate capital program
resulted in leasing programs and long-term financial arrangements, both of
which proved to be costly alternatives which could not replace a balanced capital
improvement program. '

With the advent of General Revenue Sharing, the County of San Diego was
finally permitted some welcome flexibility with respect to financing of necessary
capital improvements. I would like to emphasize, however, that citizen input and
the public hearing process played a major role in determining the type and scope
of capital projects to be financed with revenue sharing funds. A committee com-
posed of elected officlals and community representatives performed a lengthy and
detafled analysis of the County’s Capital Improvement needs. Their recom-
mendations were reviewed and further refined during the public hearing process.
Capital projects approved for financing with revenue sharing funds are con-
tinually reviewed with respect to both cost and their projected benefit to the
community. As of this time, approximately 509, of the Courty’s revenue sharing
funds have been utilized or planned to fund high priority capital or land acqui-
sition projects which materially improve the delivery of services for human
resources, justice, sanitation, and recreation.

As T noted earlier, Mr. Chairman, most capital improvement programs ulti-
mately result in the improvement -or initiation of a needed service to the com-
munity. This can be characterized by the following sample of capital needs in
the County of San Diego which are currently being funded through General

Revenue Sharing: .
(1) New Court and Correction facilities which will help speed up and improve

the judieial process. N
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(2) Reglonal Service Centers to provide citizens better access to County serv-
ices and information, .

(8) Modernization of existing general government facilities to restore and im-
prove their suitability for use in meeting citizens’ demands for services.

(4) Parklands which preserve environmentally sensitive areas and ensure
adequate recreational facilities for an expanding County population.

(5) Solld Waste Disposal Projects which include studying ways of making
more efficient use of solid waste.

(8) Flood Control projects designed to prevent damage to property and also
encourage business and light industrial development which in turn helps sta-
bilize the economy of the region.

Mr. Chairman, we firmly believe that these expenditures are much more than
“bricks and mortar”. They are vitally needed to provide the services required
gy (;tixr citizens and would not be made available were it not for General Revenue

haring.

And lastly, I would like to discuss tax relief made available by General Reve-
nue Sharing to citizens who are seriously overburdened with taxes. The current
economic recession with the combination of continuing inflation and high unem-
ployment has seriously taxed County resources. These conditious are directly
related to an increased demand for certain categories of services which the
County is mandated to render regardless of the state of the economy.

The law enforcement and judicial systemrs must respond to increasing crime
problems while the social and health service systems provide financial aid or _
other services to those who are out of work or whose incomes cannot cover basic
needs. Even with assessed valuation in the County increasing at an average
annual rate of 13% since 1970, property tax revenues, particularly during the
recessionary times, are not keeping pace with increased costs for essential
services. In 1975-76 without Revenue Sharing, the tax rate, with major increases
in services to the needy, would have had to be increased by 23¢ which would
have been & considerable burden on the local taxpayer. By using Revenue
Sharing to directly finance a portion of the increased costs in these areas, we
were able to provide some tax relief to the taxpayer with a T-cent reduction
in the rate.

In the 1976-77 fiscal year, even though revenue sharing funds were not directly
used to finance the substantial increases in the public protection and social
gervices area, the tax rate, in absence of the final entitlement ($7.9 million)
would have been 18¢ greater than the currently anticipated 20¢ reduction in
the rate from the prior year. The alternative, of course, would have been a
drastic reduction in essential human care services and capital improvements
in support of-County services.

With respect to the General Revenue Sharing allocation process, we have
examined many of the studies and research efforts regarding the formula. As
a result we have reached the conclusion that the present formula is fair, With
what appears to be fairly rare exceptions, it provides the funds to those areas
and local governments experiencing the needs which the Act was intended to
address. Therefore, we recommended that it be left unchanged.

Mr. Chairman, I have outlined the County of San Diego experience with
Revenue Sharing funds in addressing the public needs in three critical areas:

(1) Human Care for the minorities, poor, and elderly,

(2) Capital Improvement program considered essential to the delivery of
public services, . '

(8) Relief for the taxpayer whose burden is recognized by all levels of
of government.

Without Revenue Sharing the County of San Diego would be faced with the
untenable alternatives of 1.) termination of programs, both human care and
capital improvement, considered vital to the well being of our citizenry or
2.) raising the property tax rate, the regressive nature of which has become
as notorious as that of the sales tax.

Mr. Chairman, these alternatives are neither pleasant nor unique to the
County of San Diego. I am sure that there is a8 long list of local governments
facing this same dilemma. We strongly urge the reenactment of General Revenue

Sharing.
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STATEMENT BY ILLINOIS SMALL BUSINESS MEN'S ASSOCIATION

This is a rebuttal to a WLS-TV editorial on Federal Revenue Sharing. The
speaker is Ira Latimer, Spokesman for the Illinois Small Business Men’s
Association.

“WLS-TV urged all Chicagoans to write their federal representatives for an
extension of the federal revenue sharing program. We urge viewers to oppose
this. If Chicago and the politically powerful big cities want more money for their
city services, then use zero budgeting annually to make each city department
cut political waste.

“Federal aid to education is now in the billions. It is resulting in a massive tax
base exodus of workers and industry following federal court ordered hiring,
housing, and bussing as the price of revenue sharing.

“HEW has set the poverty level at $6,500 for a family of four and forces big
cities to pay exorbitant relief which has attracted welfare claimants in a massive
migration into the big cities.

“Revenue sharing of Environmental Pretection Agency billions includes the
‘political porkbarrel’ public works sewer ccnstruction. Chicago Sanitary District
officials were recently indicted for allegedly defrauding the Federal Government
and taxpayers of millions. No wonder urban finance is in trouble.

“Under revenue sharing the Federal Law Enforcement Assistance Administra-
tion has given billions to the big cities to reduce crime, In spite of these billions,
crime has increased.

“HUD has spent billions on public housing and urban development in the hig
cities resulting in the destruction of three times as many housing units as HUD
has built, )

“Small businessmen and farmers fear wasteful and inflationary government
spending. We demand budget cuts and tax relief—not greater spending by the
bureaucrats. We are the ants; they are the grasshoppers.”

(The above rebuttal was telecast at various times during the week of July 26,

1976.)

STATEMENT OF THE AMFRICAN IPEDERATION OF STATE, COUNTY, AND
Municipar, EMPLOYEES, AFL~CIO

During its nearly four years of operation, the general revenue sharing pro-
gram has stirred much controversy. Many arguments have been made that reve-
nue sharing dollars have been misspent, that wealthy jurisdictions have received
unwarranted allocations, and that civil rights enforcement has been inept and
inadequate.

There is some validity to these charges. The basic elements of an acceptable
general revenué sharing legislation must include a strengthened Federal Gov-
ernment role in setting standards for employee protection, civil rights, and tax
reform for state and local governments. In addition, the allocation formula must
be changed in order to ensure that funds are targeted to areas with the greatest
needs for providing public services, -

This approach toward restructuring of the general revenue sharing program is
preferable to many of the other reform plans on several counts. It recognizes the
fungibility of general revenue sharing dollars and avoids the futility of attempt-
ing to determine exactly how these funds are being spent. At the same time, it
provides strong federal leverage to ensure that state and local governmenis
comply with federal standards as a condition for receiving otherwise untied
federal dollars,

In addition to extending the labor protections that exist in the present legis-
lation, AFSCME belleves that all state and local governments comply with the
Fair Labor Standards Act as a pre-requisite for receiving general revenue shar-
ing dollars, Presently many of these jurisdictions clalm that the Federal Gov-
ernment has no right to impose uniform minimum wage standards on the state
or local government workforce. We insist that if these governments accept federal
dollars, they must likewise accept federal standards for employment,

Under the current statute, civil rights enforcement has been inept. The fact
that enforcement authority rests with an understaffed office in the Treasury
Department leads to the inescapable conclusion that the last two Administra-
tions have placed a very low priority on effective civil rights’ safeguards. We
feel that a shift in enforcement responsibility to the Department of Jusiice is a
logical change. However, given the current Administration’s record of commit-
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ment to the enforcement of clvil rights, effective protection is unlikely to be
achleved.

During the debate that preceded passage of general revenue sharing legisla-
tion in 1972, there was considerable congressional support for rewarding those
states which raised tax revenues in a progressive fashion. The bill that finally
passed contained a provision which marginally rewarded states with personal
income tax structures. AFSCME recommends that this modest tax reform ele-
ment be expanded significantly. While in Congress, Governor Hugh Carey of
New York spongored a general revenue sharing program which would have elimi-
nated shares for state governments., Although AFSCME shares the conviction
that many state governments—even under leadership of the “new breed” of
governors—have been unresponsive to many pressing public service needs, we
feel that cessation of general revenue sharing aid to the states is not timely.
However, we do feel that each state's entire allocation should be based solely
on its willingness to raise revenues via progressive tax structures. The States
could continue to share one-third of the total revenue sharing allocation, but the
formula used to determine individual state shares should be based on varfous
tax reform elements. These might include the adoption of graduated income
taxes, a ‘‘circutt breaker” mechanism for property tax relief, and sales tax
credits or exemptions of necessities from the sales tax base. States whose tax
structures contained all of these elements would receive large allocations; states
with outmoded, regressive revenue systems would get nothing. Additionally, such
a program might compensate the local governments within states that have re-
ceived very small allocations.

One of the major shortcomings of the current intrastate allocation formula
is its inability to target funds to jurisdictions where the demand for public serv-
ices are higher in proportion to available local resources. AFSCME recommends
the following modifications as a means of correcting this shortcoming:

(a) Replace the current poverty formula with a measure of persons living
below the poverty level;

(b) Define the puverty level in urbanized areas as a 125% of the standard
measure ; N -

(¢) Eliminate the 20% floor for receiving general revenue sharing allocations;

(@) Raise the 14i% limit to 300% of the statewide per capita average:

(¢) Eliminate the prohibition against using general revenue sharing dollars
to match other federal dollars.

AFSCME views these broad considerations as being the most important areas
for change in any extension of the general revenue sharing program. These
elements include fair employee protectlons, better civil rights enforcement, &
strong tax reform element, and an improved allocation formula for local gov-
ernments, General revenue sharing programs can play a potentially critical role
in stabilizing state and local government budgets during periods of depressed
economic activity. The improvements we support would serve to strengthen this
role significantly.

TowN OF MONTCLAIR,
BoARD oF COMMISSIONERS, DEPARTMENT OF PUBLIC YWORKS.
Montelair, N.J., August 24, 1976.
Re: H.R. 13367.
Mr., MIOHAFL STERN,
Staff Director, Senate Finance Commitiee, Dirksen Building,
Washington, D.C.

DEAR Mg. 87ERN : T trust your Mailgram of Angust 20 which denied my request
to testify on General Revenue Sharing will not preclude the Committee on
Finance from amending H.R. 13367 to incorporate the language of the Minish
Amendment in accordance with my statement of August 18. Five coples of this
statement have heen submitted to the Committee. -

The Minich Amendment would eliminate the “Township Inequity” in the fonr
States of Massachusetts, New Jersey, Rhode Island and Wiseonsin. These are
the only States suffering from thls inequity under present legislation. This
ineaulty eries ont for correction,

The defeat of the Minish Amendment in the Honse of Representatives wag due
in part to doubts ahout the hreadth of its applieability. It is now clear according
to the enclosed letter of Jure 10, 1976 from Mr. Vincent P. Barabba, Director.
Bureau of the Census to the Honorable Joseph G. Minish, that the proposed
amendment apples only to Massachusetts, New Jersey, Rhode Island and Wis-
consin. The fact that it almost anplies to several other states is immaterial, It
actually applles to just the four States and none other.
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The Congressional delegations of these four States favored the Minish Amend-
ment by a vote of 24 to 9. It is unfortunate that the Minish Amendment was
defeated by the delegations of the States in which it did not apply, perhaps
hecause of confusion about its applicability, which now has been resolved.

Confirmation by the Committee on Finance from the Bureau of the Census and
the Office of Revenue Sharing of the limited four-State applicability of the amend-
ment should be persuasive to the Senate and subsequently to the Senate-House
Conference Committee,

The Minish Amendment would :

1. Bliminate gross inequities by providing even handed allocations accord-
ing to their data elements for similarly situated, general purpose municipalities
in the four States where “Townships” are indistinguishable in function from
other municipalities. Allocations in the other 46 States and Washington, D.C.
would be unchanged.

2. Provide about $500,000 additional revenue sharing for Newark, New Jersey,
without depriving any other local governments in the same County of alloca-
tions that can be justified based on their data elements.

3. Provide for a change in the definition of “Township” as it applies to these
four States only. The broadly applicable General Revenue Sharing allocation
procedure and formulas would continue without change.

The Committee on Finance has before it the final opportuaity for the next
3 years and 9 months to eliminate the *“Township Inequity”. Without this amend-
ment many municipalities in the four States will eeek relief through their State
legislatures for changing to or from Township status to secure the revenue shar-
ing allocations to which they are equitably entitled. Incorporation of the lan-
guage of the Minish Amendment in the renewal legislation wiil obviate the need
for such costly and otherwise unnecessary name changes.

Justice and equity require the passage of this Amendment. I urge the Com-
mittee on Finauce to give the Amendment its ringing approval.

Sincerely yours,
RrorARD I. BONSAL,

Commissionor.

Enclosure.
THE MiN1sH AMENDMENT TO H.R. 13367

Section 108(d) (8) of the Act is amended as follows:

“(3) TOWNSHIPS.—The term “Township” includes equivalent subdivisions
of government having different designations (such as “T'owns”), and shall be
determined on the basis of the same principles as are used by the Bureau of the
Census for general statistical purposes, but shall not include any subdivisions of
government located in States which have the entirety of their territorial limits
divided into general purpose municipalities and townships (as defined by the
Bureau of the Census for general statistical purposes), none of which overlap.”

Whereas, an amendment to the General Revenue Shsi!ng Renewal ILegis-
lation was proposed by Congressman Joseph G. Minish to correct substantial
inequities in the distribution of funds to municipalities designated as “town-
ships,” and

Whereas, the adoption of this amendment would not affect interstate alloca-
tions among the 50 states and Washington, D.C., nor the intrastate allocations
down to the county government level in any of the 50 states, nor the intrastate
allocations in any states other than Massachusetts, New Jersey. Rhode Island
and Wisconsin but would remove in those states the inequitable distribution
of Revenue Sharing funds between “townships” and other municipalities; now
therefore.

Be it resolved by the Board of Commissioners of the Town of Montclair, in the
County of Essex, that this Board unanimously urges and supports the passage
into law of the aforesaid amendment ; and

Be 1t further resolved that the Clerk of the Town of Montclair be and she
hereby 1is directed to forward a certified copy of this resolution to the members
of the Senate Committee of Finance; Senator Clifford P. Case; Senator Harri-
son A. Willlams, Jr.; Congressman Joseph G. Minish; Governor Brendan T.
Byrne; Carmen A. Orechio, Carl A. Orechio, and John N. Dennis, Members of the
New Jersey Legislature.

I hereby certify the foregoing to be a true copy of a resolution adopted by the
Board of Commissioners of the Town of Montclair, in the County of Essex, at a

meeting held August 24, 1976.
CONSTANCE B. ARNOTT,
Olerk of the Towon of Montolair, N.J.
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RECOMMENDED AMENDMENT TO THE
GENERAL REVENUE SHARING RENEWAL LEGISLATION
(H. R, 13367)

INTRODUCT1ON:

My naME 1S RicHARD 1. BoNsAL. | AM A BUSINESSMAN, AND
ALsO A ComMissIONER OF THE TowN of MoNTCLAIR IN EsSEx CounTy,
New Jersey, wHERE | SERVE AS DIRECTOR OF THE DEPARTMENT OF
PusLic WoRKS AND FORMERLY SERVED AS DIRECTOR OF THE DEPARTMENT .
oF RevENUE AND FINANCE FRoM 1972 UNTIL MAY OF THIS YEAR.

~ FroM THE TIME WHEN MONTCLAIR FIRST WAS ADVISED THAT ITS

GENERAL REVENUE SHARING ESTIMATED 1972 ALLOCATION WOULD BE
$507,687 AND THEN THAT IT wouLD BE $292,026 (FINAL ALLOCATION
RECEIVED - A DISAPPOINTING $167,377), | HAVE MAINTAINED A KEEN
INTEREST IN THIS PROGRAM AND 1TS APPLICATION TO OUR ToOWN .
IT 1S STILL A MATTER OF CONCERN THAT MONTCLAIR'S ALLOCATIONS
SINCE THE INCEPTION OF THE PROGRAM HAVE BEEN INORDINATELY LOW
IN COMPARISON WITH OUR NEEDS. NEVERTHELESS IT 1S MY PRESENT
FEELING THAT OUR RECEIPTS DO, IN FACT, REFLECT THE CONGRESSIONAL
INTENT, WITH THE EXCEPTION OF THE EFFECT OF JUST ONE PROVISION
OF THE EXISTING LAW - THE DEFINITION OF THE TERM "TOWNSHIP”,

I SUBMIT THAT THIS ONE' PROVISION OF THE ACT HAS INAD-
VERTENTLY FRUSTRATED THE CONGRESSIONAL INTENT. DuE T0 A
QUIRK OF AMBIGUOUS NOMENCLATURE, DIFFERENT METHODS OF ALLOCA-
TIONS ARE REQUIRED AMONG SIMILARLY SITUATED MUNICIPALITIES

1
Appendix H, page 19
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WITHIN COUNTY AREAS IN THE FOUR STATES OF MASSACHUSETTS, NEW
JERSEY, RHODE ISLAND AND WISCONSIN, ACCORDING TO THE ACCIDENT
OF WHETHER OR NOT THESE MUNICIPALITIES HAPPEN TO BE CALLED
TOWNSHIPS - DESIGNATIONS WHICH WERE AFFIXED LONG BEFORE THE
ADVENT OF GENERAL REVENUE SHARING. IT IS INCONCEIVABLE THAT
THIS "TowNsHIP INEQUITY" couLD REFLECT THE CONGRESSIONAL

INTENT,

THE MINISH AMENDMENT:

On June 10, 1976, ConGResSMAN JosepH G, MINISH OFFERED
AN AMENDMENT TO THE GENERAL REVENUE SHARING RENEWAL LEGIS-
LATION (H.R, 13367) WHICH WOULD HAVE REDEFINED THE TERM
ToWNSHIP TO ELIMINATE Tils "TowNsHIP INEQUITY”. EVEN THOUGH
THE MINISH AMENDMENT WAS FAVORED 24 To 9% BY THE DELEGATIONS
OF THE FOUR STATES IT WOULD HAVE AFFECTED, THE AMENDMENT
UNFORTUNATELY WAS DEFEATED BY A VOTE OF 229 To 158,

FAILURE BY THE SENATE TO INCORPORATE THE LANGUAGE OF THE
MINISH AMENDMENT IN THE FINAL RENEWAL LEGISLATION WILL PER-
PETUATE FOR ANOTHER THREE YEARS AND NINE MONTHS THE “TOWNSHIP

INEQUITY” THAT-HAS AFFLICTED US FOR THE PAST FIVE YEARS,
DURING WHICH CERTAIN MUNICIPALITIES = IN FOUR STATES = THAT
ARE TOWNSHIPS IN NAME ONLY HAVE RECEIVED WINDFALL ALLOCATIONS

AT THE EXPENSE OF THEIR NEIGMBORS.

RECOMMENDATION:
| RESPECTFULLY URGE THE SENATE COMMITTEE ON FINANCE TO
AMEND H.R. 13367 TO INCORPORATE THE LANGUAGE OF THE MINISH

Appendix A, page 12
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AMENDMENT WHICH STATED:

Sec, 13, Section 108 (p) (3) oF THE ACT 1S AMENDED
AS FOLLOWS:

“(3) TOWNSHIPS, - THE TERM "TOWNSHIP" INCLUDES
EQUIVALENT SUBDIVISIONS OF GOVERNMENT HAVING DIFFER-
ENT DESIGNATIONS (sucH AS “TOWNS"), AND SHALL BE
DETERMINED ON THE BASIS OF THE SAME PRINCIPLES AS
ARE USED BY THE BUREAU OF THE CENSUS FOR GENERAL
STATISTICAL PURPOSES, BUT SHALL NOT INCLUDE ANY SUB-
DIVISIONS OF GOVERNMENT LOCATED IN STATES WHICH HAVE
THE ENTIRETY OF THEIR TERRITORIAL LIMITS DIVIDED INTO
GENERAL PURPOSE MUNICIPALITIES AND TOWNSHIPS (AS
DEFINED BY THE BUREAU OF THE CENSUS FOR GENERAL
STATISTICAL PURPOSES), NONE OF WHICH OVERLAP."

IV, WHAT THE PROPOSED AMENDMENT WILL NOT DO:

ll

THe PROPOSED AMENDMENT WILL NOT AFFECT INTERSTATE ALLoOCA-
TIONS AMONG THE 50 STATES AND WasuingToN, D.C. EAcH wiLL
RECEIVE THE SAME INTERSTATE ALLOCATION IT WOULD HAVE RE-

CEIVED WITHOUT THE AMENDMENT,

THE PROPOSED AMENDMENT WILL NOT AFFECT INTRASTATE ALLOCA-
TIONS DOWN TO THE COUNTY GOVERNMENT LEVEL IN ANY OF THE
50 States. EAacH County AREA AND COUNTY GOVERNMENT WILL
RECEIVE THE SAME ALLOCATION IT WOULD HAVE RECEIVED WITH-
ouT THE AMENDMENT. (WasHINGTON, D.C., OF COURSE, HAS NO
INTRASTATE ALLOCATIONS.)
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THE PROPOSED AMENDMENT WILL NOT AFFECT INTRASTATE ALLOCA-
TIONS IN ANY OF THE 46 STATES OTHER THAN MASSACHUSETTS,
New JerseY, RHoDE ISLAND aND Wisconsin. ALL LOCAL
GOVERNMENTS IN THESE 46 STATES WILL RECEIVE THE SAME
ALLOCATIONS THEY WOULD HAVE RECEIVED WITHOUT THE AMEND-

MENT.

THE PROPOSED AMENDMENT WILL DO:

1.

THE PROPOSED AMENDMENT WILL AFFECT INTRASTATE ALLOCATIONS
BELOW THE COUNTY GOVERNMENT LEVEL IN MASSACHUSETTS, NEw
JERSEY, RHODE ISLAND AND WiSCONSIN3 BY PROVIDING, FOR THE
FIRST TIME, EVEN-HANDED THREE-FACTOR FORMULA DISTRIBUTIONS
AMONG ALL GENERAL PURPOSE MUNICIPALITIES IN EACH COUNTY
AREA, REGARDLESS OF WHETHER ANY SUCH MUNICIPALITIES HAP-
PEN TO BE CALLED "TOWNSHIPS",

THE PROPOSED AMENDMENT WILL PRECLUDE THE NECESSITY
FOR WASTEFUL, COSTLY CHARTER CHANGES TO OR FROM "TOWN-
SHIP" BY MUNICIPALITIES IN MASSACHUSETTS, NEw JERSEY,
RHODE IsLAND AND WISCONSIN TO IMPROVE THEIR REVENUE
SHARING ALLOCATIONS. [T WOULD BE A SHAME FOR INACTION
BY THE CONGRESS TO TRIGGER SUCH AN UPHEAVAL IN THESE
FOUR STATES.

THe PROPOSED AMENDMENT WILL SUBSTANTIALLY INCREASE THE
ALLOCATION OF Newark, N.J. HAD THE AMENDMENT BEEN IN
EFFECT DURING ENTITLEMENT Periop 6 (7/1/75-6/30/76),

3

Appendix B, page 13



43

VI,

229 ;

NEWARK WOULD HAVE RECEIVED AN ESTIMATED INCREASE oF $518,035
IN ITS ALLOCATIONY . .
WHY THE PROPOSED AMENDMENT IS NEEDED FOR MASSACHUSETTS, NEW
JERSEY, RHODE ISLAND AND WISCONSIN TO RECEIVE EQUITABLE ALLOCA-
TIONS BELOW THE COUNTY GOVERNMENT LEVEL:
THE GENERAL REVENUE SHARING LEGIsLATion (P.L. 92-512)

- PROVIDES FOR COUNTY AREA ALLOCATIONS TO BE DIVIDED (AFTER
SPECIAL PROVISIONS FOR INDIAN TRIBES AND ALASKAN NATIVE
VILLAGES, IF ANY) INTO SEPARATE "POTS” FOR THE COUNTY GOVERN-

MENT, THE TOWNSHIPS, IF ANY, AS A GROUP, AND THE OTHER MUNI-

CIPIALITIES AS A GROUP, THE BASIS FOR THIS DIVISION IS

ADJUSTED TAXES ALONE. I[N EFFECT, THIS IS A ONE-FACTOR FORMULA

ALLOCATION, THE FACTORS OF POPULATION AND RELATIVE INCOME ARE

IGNORED. THIS PROCEDURE WAS DESIGNED FOR STATES HAVING INCOR-

PORATED OVERLAPPING JURISDICTIONS OR UNORGANIZED AREAS OR

BOTH.

MassacHuseTTs, New JERseY, RHODE ISLAND AND WiscowsiIn,

ON THE OTHER HAND, HAVE THE ENTIRETY OF THEIR RESPECTIVE TER-
“RITORIAL LIMITS DIVIDED INTO GENERAL PURPOSE MUNICIPALITIES

AND TOWNSHIPS (OR TOWNS), NONE OF WHICH OVERLAP, [N THESE

STATES, TOWNSHIPS (OR YOWNS), ARE INDISTINGUISHABLE IN FUNCTION

FROM OTHER MUNICIPALITIES SUCH AS CITIES, BOROUGHS AND VIL-

LAGES. IT 1S, THEREFORE, INAPPROPRIATE TO SET UP SEPARATE

“POTS” FOR SUCH TOWNSHIPS (OR TOWNS) WITHIN THEIR COUNTY AREAS

ON THE BASIS OF ADJUSTED TAXES ALONE. HUGE INEQUITIES CAN

AND HAVE OCCURRED, PARTICULARLY WHEN THE PER CAPITA INCOME

4Appendix C, page 14
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OF THE TOWNSHIPS AS A GROUP IS SUBSTANTIALLY EITHER ABOVE
OR BELOW THE AVERAGE PER CAPITA INCOME OF THE COUNTY IN
WHICH THEY ARE LOCATED. THE PROPOSED AMENDMENT WILL ELIMINATE
SUCH INEQUITIES IN THESE FOUR STATES.

IT 1s IRONIC THAT THE LETTER TO CONGRESSMAN MINISH FROM
THE DIRECTOR OF THE BUREAU OF THE CENSUS® WHICH IDENTIFIED THE
FOUR STATES OF MassacHuseTTs, New JERSev, RHODE ISLAND AND
WISCONSIN AS THE ONLY STATES MEETING THE SPECIFICATIONS IN
THE MINISH AMENDMENT, wAS DATED June 10, 1976 - ToO LATE FOR
USE IN THE DEBATE ON THE AMENDMENT WHICH TOOK PLACE ON THAT
SAME DAY, ONE MAY SPECULATE WHETHER THE AMENDMENT MIGHT HAVE
BEEN PASSED BY THE House HAD THE CENsus DIRECTOR'S LETTER BEEN
AVAILABLE PRIOR TO THE VOTE, INDEED, THE TRANSCRIPT OF THE
DEBATE® REVEALS THAT THERE WERE UNRESOLVED QUESTIONS ABOUT
THE EXTENT OF APPLICABILITY OF THE AMENDMENT.

EFFECT OF THE PROPOSED AMENDMENT ON ESSEX COUNTY, N.J.:

THE ESTIMATED EFFECT OF THE PROPOSED AMENDMENT ON THE
ENTITLEMENTS OF THE 22 MUNICIPALITIES IN Essex County HAs
BEEN CALCULATED (BAsiS: EP-6, 7/1/75-6/30/76) AND TABULATED
ON A DOLLAR BASIS’ AND A PER CAPITA BASIS® .

DURING EP-6, THE TOWNSHIP "POT” - BASED ON ADJUSTED TAXES
ALONE-FOR THE FOUR Essex COUNTY TOWNSHIPS OF CEDAR GROVE,
LivinesTON, MapLEWOOD AND MiLLBURN wAs $1,221,456 or 8.72 of
THE $14,042,092 COMBINED TOWNSHIP AND NON-TOWNSHIP "POTS”,

5
Appendix B, page 13
6Congressiona1 Record, Vol. 122, No. 89, pp. R 5644-5646

- Tappendix C, page 14 8 Appendix D, page 15



231

HAD THE PROPOSED AMENDMENT BEEN IN EFFECT, WITH ALL 22
MUNICIPALITIES IN THE COUNTY SHARING EQUITABLY ACCORDING TO
THE 3-FACTOR FORMULA, THE “?oT” FOR CEDAR GROVE, LIVINGSTON,
MAPLEWOOD AND MILLBURN WOULD HAVE BEEN ONLY $411,268 oRr BuT
2,9% OF THE TOTAL.

DUE -T0 A CAPRICIOUS GUIRK OF THE LAW, THE FOUR ESSEX
CounTy TOWNSHIPS HAVE THUS BEEN RECEIVING WINDFALL ALLOCA-
TIONS AT THE EXPENSE OF THEIR NEIGHBORS DURING THE PAST FIVE
YEARS. FURTHERMORE THE SI1ZE OF THE WINDFALLS HAS BEEN INCREAS-
ING. During EP-1 anp EP-2 (1/1/72 - 12/31/72) tHe Essex CounTy
TOWNSHIP "POT" WAS 8,37 OF THE TOTAL FOR TOWNSHIPS AND OTHER
MUNICIPALITIES, THE GROWTH To 8.7% OF THE TOTAL BY EP-6
REPRESENTS A 4,8% INCREASE IN THE SIZE OF THE TOWNSHIP “POT”
DURING THIS PERIOD,

THIS INCREASE IN THE TOWNSHIP "POT” HAS CONTRIBUTED TO
AN ADVERSE TREND IN NEWARK'S ALLOCATIONS, NEWARK, WHICH WAS AT
THE 1452 CoNsTRAINT LEVEL DURING EP-1 AND EP-2, WAS PULLED DOWN
$518,000 BELOW THE CONSTRAINT LEVEL BY EP-6. THIS AMOUNT
WOULD HAVE BEEN RESTORED AND NEWARK WOULD HAVE REMAINED AT
THE 1453 CONSTRAINT LEVEL HAD THE PROPOSED AMENDMENT BEEN IN
EFFECT,

ACCORDING TO THE CALCULATIONglquHE Essex COUNTY UNCON-
STRAINED NON-TOWNSHIPS WOULD HAVE HAD THEIR ENTITLEMENTS
INCREASED BY THE PROPOSED AMENDMENT BY ABOUT 6.6% EACH WHILE
THE UNCONSTRAINED TOWNSHIPS WOULD HAVE HAD THEIR ENTITLEMENTS
REDUCED BY ABOUT 69,3%, THE IMPORTANT POINT HERE IS NOT

9Appendix C, page 14
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THE SIZE OF THE DECREASES THE TOWNSHIPS WOULD HAVE EXPER-
IENCED, BUT THAT THEIR DATA ELEMENTS DIDN'T JUSTIFY THEIR
HAVING RECEIVED SUCH LARGE AMOUNTS IN THE FIRST PLACE.

EFFECT OF THE PROPOSED AMENDMENT ON ATLANTIC COUNTY, N.J.:
IT SHOULD NOT BE CONCLUDED THAT THE “TownsHIP INEQuITY”
ALWAYS FAVORS TOWNSHIPS, IN ATLANTIC COUNTY, N.J., FOR EXAMPLE,

IT FAVORS NON-TOWNSHIPS., THE RELATIONSHIP OF THE DATA ELEMENTS
OF TOWNSHIPS VIS-A-VIS NON-TOWNSHIPS IN EACH COUNTY DETERMINES

WHICH WILL DO BETTER,
ACCORDING TO CALCULATED ESTIMATES ON A DOLLAR11 AND PER

cAPITA'? BASIS, THE PROPOSED AMENDMENT WOULD HAVE lncREAssé'
THE ATLANTIC COUNTY TOWNSHIP ENTITLEMENTS BY 15,3% DURING
EP-6, WHILE THE UNCONSTRAINED NON-TOWNSHIPS WOULD HAVE LOST
2,47 (ArLantic CITY WOULD HAVE REMAINED AT THE 1457 CONSTRAINT
Level). ATLANTIC COUNTY TOWNSHIPS HAVE BEEN PENALIZED UNFAIRLY
BY THE PRESENT LEGISLATION.

THE ONLY EVEN-HANDED SOLUTION TO THE "TOWNSHIP INEQuITY”
IS THE ADOPTION OF THE PROPOSED AMENDMENT,

OPTIONS IN THE ABSENCE OF REMEDIAL LEGISLATION:

IN THE ABSENCE OF REMEDIAL LEGISLATION, WHAT OPTIONS ARE
AVAILABLE TO AGGRIEVED MUNICIPALITIES SUCH AS MONTCLAIR?

ONE OPTION, CERTAINLY, WOULD BE TO CONTINUE TO ACCEPT OUR
FATE AS WE HAVE HAD TO DO FOR THE PAST FIVE YEARS. No DOUBT

MANY MUNICIPALITIES WILL CONTINUE TO DO JUST THAT.
ANOTHER OPTION WOULD BE TO TRY AGAIN TO HAVE REMEDIAL
LEGISLATION ENACTED WHEN THE PROGRAM NEXT COMES UP FOR RENEWAL

llAppendix E, page 16
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IN THREE YEARS AND NINE MONTHS. BuT, THERE IS NO REASON
TO BELIEVE THAT THE CHANCE FOR SUCCESS WOULD BE ANY BETTER
THEN, .
A THIRD ALTERNATIVE WOULD BE TO USE THE OPTIONAL ForMULA
ALLocATION RULE WHICH PERMITS A STATE BY LAW TG ALLOCATE FUNDS
AMONG COUNTY AREAS OR AMONG UNITS OF LOCAL GOVERNMENT (OTHER
THAN COUNTY GOVERNMENTS) ON THE BASIS OF POPULATION TIMES THE
GENERAL TAX EFFORT FACTORS, OR POPULATION TIMES THE RELATIVE
INCOME FACTORS OR BY ANY COMBINATION OF THOSE TWO FACTORS.
THIS OPTION QUITE UNDERSTANDABLY HAS NOT BEEN EXERCISED BY
ANY STATE 7O DATE. NOR IS IT LIKELY TO BE. THE POSSIBLE
COMBINATIONS ARE INFINITE AND A GENERALLY ACCEPTABLE RESULT
CAN SCARCELY BE IMAGINED., MOREOVER, IT DOESN’. ADDRESS ITSELF
TO THE PROBLEM, WHICH IS A FAULTY, AMBIGUOUS DEFINITION OF
THE TERM "TOWNSHIP" .

A FOURTH OPTION, WOULD BE FOR MUNICIPALITIES TO CHANGE
THEIR CHARTERS TO OR FROM TOWNSHIP, WHICHEVER WOULD RESULT
IN THE LARGER REVENUE SHARING ALLocATION, IN Essex County,
N. J., TOWNSHIPS FARE BETTER, CALCULATIONS SHOW THAT HAD
MONTCLAIR REVERTED TO THE TOWNSHIP STATUS IT LAST ENJOYED IN
1894, AND No oTHER ESSEX COUNTY MUNICIPALITIES HAD CHANGED
CHARTERS, MONTCLAIR'S EP-6 ENTITLEMENTS WOULD HAVE BEEN
INCREASED BY AN ESTIMATED $534,552 or 232.9%2%% . THE oTHER
TOWNSHIPS’ ENTITLEMENTS WOULD HAVE BEEN DECREASED BY 4,12
AND THE UNCONSTRAINED NON-TOWNSHIPS DECREASED BY ABouT 3.9%.

13
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LoOKING TO THE FUTURE, A MORE LIKELY SCENARIO FOR ESSEX
CouNTY WouLD BE: NOT FOR MONTCLAIR ALONE, BUT FOR ALL 16
UNCONSTRAINED NON-TOWNSHIPS TO BECOME TOWNSHIPS. IN THIS
EVENT, THE RESULT WOULD BE EXACTLY AS IF THE PROPOSED AMEND-
MENT HAD BEEN ENACTED'® . THE 3-FACTOR FORMULA AND CONSTRAINT
LEVELS WOULD THEN DETERMINE THE ALLOCATIONS OF ALL 22 Essex
COUNTY MUNICIPALITIES.

HOWEVER, THIS WOULD NOT BE A VERY ATTRACTIVE OPTION FOR
Essex COUNTY MUNICIPALITIES., [T WOULD INVOLVE WASTEFUL COSTS
FOR STATIONERY, SIGNS, MAPS AND PROBABLY REFERENDA. IT ALSO
WOULD REQUIRE LEGISLATION AT THE STATE LEVEL TO PROVIDE FOR
REVERSION TO TOWNSHIP STATUS. AND, IT WOULD TAKE TIME.

IN ATLANTIC COUNTY, ON THE OTHER HAND, THE INDICATED
CHANGES TO NON-TOWNSHIP CHARTERS WOULD BE SOMEWHAT EASIER.
CURRENT LAW PROVIDES FOR THIS.

HOWEVER, ALL CASES OF CHARTER CHANGES WOULD BE INCON-
VENIENT, COSTLY AND TIME CONSUMING, THE DELAY ALONE COULD
RESULT IN LOSS OF A SUBSTANTIAL PART OR ALL OF THE EXPECTED
BENEFITS. [N ADDITION, THERE MIGHT BE PSYCHOLOGICAL BARRIERS,
THE ToWNSHIP OF NEWARK MAY NOT SOUND VERY IMPOSING TO NEWARK
RESIDENTS ~ EVEN THOUGH IT WOULD BE WORTH OVER HALF-A-MILLION
DOLLARS A YEAR IN ADDITIONAL REVENUE SHARING.

THUS, NONE OF THE AVAILABLE OPTIONS ARE REALLY VERY
SATISFACTORY, [T IS EARNESTLY HOPED THAT THE CONGRESS WILL
SPARE US THE AGONY OF HAVING TO TRY TO SOLVE THE PROBLEM OUR-
SELVES THE HARD WAY, WHEN THE STRAIGHTFORWARD SOLUTION WOULD
BE THE ENACTMENT OF THE PROPOSED AMENDMENT.

l‘Appendix C, page 14

10
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CONCLUSION:

DURING THE DEBATE ON THE MINISH AMENDMENT ON THE FLOOR
of THE House on June 10, 1976, ConGRessMan MinIsH sa1p’® ,
"] WOULD HOPE THAT NOW THAT THE HOUSE IS AWARE OF THE INEQUI-
TIES IN THE REVENUE SHARING PROGRAM THAT IT WOULD AT LEAST
CORRECT THIS SECTION OF THE BILL. THIS IS AN UNBELIEVABLE
SITUATION, AND | DO NOT THINK THAT ANYONE WHO UNDERSTANDS
THIS AMENDMENT CAN VOTE AGAINST .’

THe PROPOSED AMENDMENT IS NEEDED - TO CORRECT INEQUITIES
IN THE FOUR STATES OF MassacHuseTTs, New JERSEY, Rwope [sLanD
AND WISCONSIN, T WILL NOT AFFECT ANY OTHER STATES OR THE
DisTricT oF CoLuMBIA, IT WILL PROVIDE ADDITIONAL FUNDS FOR
Newark, N.J., WITHOUT DEPRIVING ANY OTHER ESSEX COUNTY MUNI-
CIPALITIES OR TOWNSHIPS OF ALLOCATIONS THAT CAN BE JUSTIFIED
ON THE BASIS OF THEIR DATA ELEMENTS,

IT WiLL NOT CHANGE THE GENERAL REVENUE SHARING ALLOCA-
TION PROCEDURE OR FORMULAS ONE 10TA; IT WILL ONLY CHANGE
THE DEFINITION OF “TOWNSHIP”, WHICH 1S AMBIGUOUS AS NOW
APPLIED IN THESE FOUR STATES AND THESE FOUR STATES ALONE.

THe PROPOSED AMENDMENT SHOULD BE ENACTED., | RESPECT-
FULLY URGE THE COMMITTEE ON FINANCE AND THE SENATE TO INSURE

THAT THIS 1S DONE.

15Congxesaiona1 Record, vol. 122, No. 89, page H5645

1
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APPENDIX A

VOTE G.i THE MINISH AMENDMENT TO H. R. 13367

~

Defeated June 10, 1976: ayes 158, noes 229, not voting 44

The Minish Amendment would not have affected Interstate
Allocations among the 50 States and D.C.

The Minish Amendment would have affected Intrastate
Allocations in only fcur states (N.J., Mass., R.I., and
Wis.)

The Minish Amendment would not have affected Intrastate
Allocations in the other 46 States. .

The Minish Amendment carried the Congressional Delegations
of the 4 affected States of N.J., Mass., R.I., and Wis.
by a vote of ayes 24, noes 9, not voting 5, as follows:

AYES - 24

N.J.: Florio MASS: Conte
Hughes Boland
Howard - Early
Fenwick Drinan
Maguire B Tsongas
Roe Harrington
Rodino 0'Neill
Minish Moakley
Rinaldo Heckler
Meyner Burke
Patten Studds

R.I.: St. Germaine WIS.: 2ablocki

NOES ~ 9
N.J.: Forsythe WIS.: Baldus
Reuss
MASS: McDonald Steiger
Obey
WIS.: Aspin Cornell
~"  Kastenmeier

NOT VOTING - 5
N.J.: Thompson (paired for)
Helstoski (paired for)
Daniels (paired for)
R.I.: Beard (paired for)

WIS.: Kasten (paired against)

12
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APPENDIX B

" .
. o,
4 “' % UNITED STATES DEPARYTMENT OF COMMERCE

t . .
. ge ! 1
WP | St S

e OFFICE OF THE DIRECTOR
JUN 101976
Honorable Joseph G. Minish
House of Representatives _

Washington, D.C. 20515
Dear Mr. Minish:

~Hris=ts—tm response to the telephone request from your staff for a list of
the States which have the entirety of their territorial limits divided into -
general purpose municipalities and townships, none of which overlap. The
term “township” is understood to include “town" in the New England States,

New York, and Wisconsin.

The only States that meet these requirements are Massachusetts, New Jersey,
‘irode 13Yand, and Wisconsin, )

However, attention should be called to the fact that certain other States
fail to meet these criteria by a relatively narrow margin, Two States
are divided into general purpose municipalities and townships but contain
a few smal) unorganized areas (comprising less than one percent of their
population) that are not included in any genera] purpose municipality.
These States are New Hampshire and Pennsylvania.

Oné STate, Connecticut, is entirely divided into general purpose municipal-
ities but does contain a few overlapping (dependent) incorporated places.
These overlapping places account for a relatively small fraction of the

State's population.

There are also three States that contain some unorganized areas (comprising

a small fraction of the State's population) and that also have a few over-
lapping (dependent) incorporated places. These States are Maine, Minnesota,
and Vermont.

There are ten other States that contain governmental entities of the township
type. These ten States are I11inofs, Indiana, Kansas. Michigan, Missouri.
Nebraska, New York, North Dakota, Ohio, and South Dakota. In all of these
States, many or most of the incorporated places are overlapping (dependent).
several of these States also contain extensive areas that are not within

any general purpose municipalily.

¥

If we can be of any further assistance, please let me know.

Sincerely,

\ ey ot

VINCENT P. BARABBA .
Director
Buredu of the Census
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APPENDIX C

PROPOSED ESSEX COUNTY, N.J.
ENTITLEMENTS WITH TOWNSHIPS

TREATED SAME A5 OTHER MUNICIPALITIES

[ Final Data Elements,
Entitlement Period 6 Gain (+)
{7/1/75 - 6/30/76) — EP~6 Alter- or Loss (~)
' 1372 Final native +
Per-| F/Y 1974 Entitle- Procedure
1973 [Cap.| Ad). Taxes ment, Entitle~
1 Municipality Pop. |lnc, Dollars Dollars ment, $ $ %
ielleville Town ~ ~3758614471 5,805,561 362,634 386,588 fl+ 23954{+ 6.6
sloomfield Town $1525]4883 8,078,886 423,122 451,015 i+ 27893]+ 6.6
ldwell Boro 855015722 1,135,426 43,296 46,161 28650+ €,
“ast Orange City 7357414565] 14,139,313 847,054 903,150 f+ 56096[+ 6.6

:ssex Fells Boro 250619801 512,369 9,074* 9,074 0 0.0
{rairfield Boro 1244]4547 1,20},862 22,523 77,378 H+ 4855]+ 6.6
{Glen Ridge Boro 849416521 1,476,628 43,375 46,223 K+ 2848+ 6.

rvington Town 58012]4361 8,260,909 542,099 578,188 ji+ 316089+ 6.6
.lontclair Town 4296216495} 7,753,607 229,550 244,550 f+ 15108/ +
Newark City 36453412964 63,685,912] 9,051,696 9,569,731* 1+518035] +

iorth Caldwell Boro 6856|7449 897,613 24,827¢ 24,827 [} 0.0¢

iutley Town 31555148881 4,565,636 236,653 254,363 fi+ 157101+ 6.¢
Orange City 3195614155 5,944,001 429,915 458,300 f+ 28385{+ 6.6
‘toseland Boro 4629]5163 895,987 41,970 44,742 i+ 2772+ 6.0

-outh Orange Vil, 16924185501 4,249,445 72,580 221,377 Hr 47971+ 6.6
verona Boro 15139/6253 1,802,667 57,572 61,369 §+ 3797+ 6.6
West Caldwell Boro 120845964 1,643,804 57,706 61,519 Qi+ 3813+ 6.6

iest Orange Town 43128|5716 ] 7,141,639 272,990 290,956 QB+ 17966]+ 6.6
| sub~Total:

18 Non-Townships 81726314219 |139,191,425] 12,820,636 13,585,6198+764983} + 6.0
ICedar Grove Twp. 14650/4296 | 1,357,586 318,918 97,9164-221002} -69. 3
rivingston Twp, 3037116646 3,209,261 314,972 109,9%%i~2 5000} -65.1

laplewood Twp. 2442876488 | 4,041,126 416,202 127,785 §-288413] -69.
jillburn Twp. 20876|1086)Y 4,662,329 171, 364 75,5914~ 95773 -55.9
¥

Sub-Total:

4 Townships 9032547193 ] 13,270,302 1,221,456 411,268]-810188] -66. 3

Total:

22 Municipalities J 9075884515 [152,461,727) 14,042,092 13,996,887F- 45205] - 0.

* Constrained by 145% or 20% Rules

Note:

Alternative Procedure Entitlements are calculated estimatcs
which need to be refined by computer to distribute constrained

overages and underages among unconstrained local governments
throughout the State.

14
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APPENDIX D

PROPOSED ESSEX COUNTY, N.J.
PER CAPITA ENTITL! SHIPS
TREATED SAME AS OTHER MUNICIPALITIES

Per Cap. Per Cap. Gain (+)
EP-6 Alter- or-Loss (-)
Final native
Entitle-~ | Procedure
, ment, Entitle-

Municipality Dollars | ment, § $ %
Belleville Town 9.65 10.29 +0.64 + 6.6
Bloomfield Town 8.21 8.75 +0.54 + 6.6
Caldwell Boro 5.06 5.40 +0.34 + 6.6
East Orange City 11.51 12.28 +0.77 [ + 6.6
Essex Fells Boro 3.62* 3.62* 0.00 0.0

| _Fairfield Boro 10,01 10.68 +0.67 | + 6.6
Glen Ridge Boro 5.11 5.44 +0.33 + 6.6
Irvington Town 9.34 9.97 +0.63 + 6.6

|_Montclair Town 5.34 5.69 40.35 | + 6.6
Newark City 24.83 26.25% +1.42 1 + 5.7
North Caldwell Boro 3.62* 3.62* 0.00 0.0

| _Nutley wan 7.56 8.06 +0.50 | + 6.6
Orange City 13.45 14.34 +0.89 + 6.6
Roseland Boro 9.07 9.67 +0.60 + 6.6
South Orange Village 4.29 4.517 +0.28 + 6.6
Verona Boro 3.80 4.05 +0.25 | + 6.6
West Caldwell Boro 4.78 5.09 +0.31 + 6.6
West Orange Town 6.33 6.75 +0.42 + 6.6

Sub-Total :
18 Non-Townships 15.69 16.62 +0.93 + 6.0
Cedar Grove Twp. 21.77 6.68 -15.09 | -69.3

|_Livingston Twp. 10.37 3.62* - 6.75 | -65.1
Maplewood Twp. 17.04 5.23 -11.81 -69.3
Millburn Twp. 8,21 3.62* - 4.59 -55.9

Sub-Total :

4 Townships 13.52 4.55 - 8.97 -66.3
Total:

22 Municipalities 15.47 15.42 - 0.05 - 0.3

* Constrained by 145% or 20% Rules

Note: Alternative Procedure Entitlements are calculated
estimates which need to be refined by computer to dis-
tribute constrained overages and underages among uncon-
strained local governments throughout the State.

15
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PROPOSED ATLANTIC COUNTY, N. J.
TOWNSHTP.
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APPENDIX E

“ENTITLEME TH
TREATED SAME AS OTHER MUNICIPALITIES

Final Data Elements,
Entitlement Period 6 Gain (+)
(7/1/15 - 6/30/26) EP-6 Alter- or Loss (-}
1972 Final native
Per- P/Y 1974 ||Entitle~ Procedure
1973 | Cap. | Adj. Taxes| .ment, Entitle-

Municipality Pop. | Inc,$| Dollars Dollars ment, $ $ 1
Absecon City 6,70014,067 656,447 53,179 51,928 ~1,251)=2.4
Atlantic City City] 46,361]3,216)16,748,929§1,217,067%|1,217,067* 0} 0.0
Birigantine City 7,70414,139] 1,445,953 113,112 110,437 ~2,675-2.4
{Ruena Boro. 3,464]3,432 203,020 23,113 22,552 - 580[-2.1
Corbin City City 272]3.881 21,908 1,948 1,903 - 45|-2.4
Egq Harbor City 4,3891),880 407,398 36,286 35,426 - 860]-2.4
jEstell Manor City 586] 3,249 107,510 13,654 13,326 - 328]|-2.4
Folsom Boro, 1,941]3,564 100,821 10,633 10, 386 ~ 247|-2.4
' 1ton_Town 12,40013,746 899,682 85,932 91,089 -2,0431-2.4
Linwood City 6,849[4,715 562,360 33,885 33,098 - 1871-2.4
Longport Boro 1,363]7,045 567,853 15,333 14,970 - 363|-2.4
[Maggate Caty }0,857]6,261] 1,881,947 64,323 $2,816 =1,5071-2.4
Northfield City 9,061[4,205 940,282 11,247 69,579 ~1,668]-2.4
Pleasantville Cityf 14,679|3,341f 1,926,599fF 231,284 225,835 -5,449|-2.4
Port jtyld 64014,044 68,222 24591 5,458 - 1331-2.4
Somers Point City 9,658]4,154] 1,158,363 89,962 87,834 -2,128[-2.4
Ventnor City City 11,366]4,841| 2,569,802 146,984 143,477 -3,507)-2.4

Sub-Total: 17
Non-Townships §148,290]/3,967(30,267,296{2,212.533 | 2,189,982 | -23,551]-1.1
Buena Vista Twp. 4,685(2,899 408,475 55,155 63,595 § + 8,440/+15.3
Egg Harbor Twp. 12,62113,383) 1,947,359F_ 193,046 222,636 f +29,5901+15.3
ﬂa;%owu D, —8.23213,216 272,743 17,495 §9,286 § +11,8811+15,3
Hamilton Twp. 7,370]3,496 972,034 90,190 104,062 | +13,872]+15.]
|Hullica Twp. 3,65912,999 478,233 60,350 69,573 + 9,223[+15.3
Weymouth Twp. 1,085}2,768 80,675 11,946 13,117 + 1,8311415.3
Sub-Total: 6
‘Towngships 38,35213,290( 4,664,519] 488,092 562,929 § +74,837[+15.3
Total: 23
Municipalitios 186,642]3,828)34,843,738]2,701,625 | 2,752,911 +51,2861¢ 1.9

* Constrained by 145% Rule

Note: Alternative Procedure Entitlements are calculated estimates
which need to be refined by computer to distribute constrained
Overages and underages &mong unconstrained local governments
throughout the State.
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APPENDIX F

PROPOSED ATLANTIC COUNTY, N.J.
PER CAVITA ENTITLEMENTS WITH TOWNSHIPS
TREATID SAME AS OTHER MUNICIPALITIES

Per Cap. Per Cap. Gain (+)
EP-6 Alter- or Loss (~)
Final native
Entitle- | Procedure
. ment, Entitle-

Municipality Dollars | ment, § $ ]
Absecon City 7.9¢4 7.7% -0.19 - 2.4
Atlantic City City 26.25% 26.25* 0.00 0.0
Brigantine City 14.68 14,34 ~0.34 - 2.4
Buena Boro. 6.67 6.51 -0.16 - 2.4
Corbin City City 7.16 |. 7.00 -0.16 | - 2.4
Eqq Harbor City 8.27 8.07 -0.20 - 2.4
Estell Manor City 23.30 22.74 -0.56 | - 2.4
Folsom Boro. 5.48 5.35 -0.13 - 2.4
Hammonton Tovn ) 6.93 6.177 ~0.16 = 2.4
Linwood City 4.95 4.83 -0.12 - 2.4
Longport Boro. 11.25 10.98 -0.27 - 2.4
Margate City 5.92 5.79 -0.13 - 2.4
Northfield City 7.86 7.68 -0.18 - 2.4
Pleasantville City 15.76 15.38 ~-0.38 - 2.4
Port Republic City 8,74 8.53 -0.21 - 2.4
Somers Point City 9.31 9.09 -0.22 - 2.4
Ventnor City City 12.93 12.62 -0.31 - 2.4

Sub-Total: 17

Townships 14.93 14.77 -0.16 - 1.1
Buena Vista Twp. 11.77 13.57 +1.80 +15.3
Egg Harbor Twp. 15.30 17.64 +2.34 +15.3
Galloway Twp. 8.67 10.00 +1.33 +15.3
Hamliton TWP. 12.24 14.12 +1.88 +15.3
Mullica Twp. 16,49 19.01 +2.52 | +15.3
Weymouth Twp. 11.01 J2.70 +1.69 +15.3

Sub-Total: 6

Townships 12.73 14.68 +1.95 +15.3

Total: 23

Municipalities 14.47 14.75 +0.28 + 1.9

* Constrained by 145% Rule

Note: Alternative Procedure Entitleménts are calculated
estimates which need to be refined by computer to
distribute constrained overages and underages among
unconstrained local governments throughout the State.

17
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APPEADIX 6

PITLEMENTS

PROPOSED ESSEX COUNTY, N.J. ENI
WITH MONTCLAIR CHANGED TO A TOWNSHIP

UNDER EXISTIN

G_GENERAL REVENUE SHARI

NG_LEGISLATION
75 = 6/30/76)

Basis: Entitlement Period- 1
Alternative Gain (+)
EP-6 Final | Entitlement, or Loss (-)
Entitlement, Montclair
Municipality Dollars as Twp.,$ H [}
Belleville Town 362,634 348,674 - 13,960 ) - 3.8
Bloomfield Town 423,122 406,783 - 16,339 | - 3.9
Caldwell Boro 43,296 41,634 - 1,662 - 3.8
East Orange City 847,054 814,574 - 32,480 - 3.8
Essex Fells Boro 9,074* 9,074 0 0.0
Pairfield Boro 72,523 69,789 - 2,734 - 3.8
Glen Ridge Boro 43,375 41,690 | - 1,685[- 3.9
Irvington Town 542,099 521,482 - 20,617} - “3.8
MONTCLAIR TOWN 229,550 Sce Below || See Beloﬁ See Below

ewark City 9,051,696 8,703,047 || - ) - .
North Caldwell Boro 24,827 24,827% - 0 0.0
Nutley Town 238,653 229,417 -~ 9,236 - 3.9
Orange City 429,915 413,352 §f - 16,563 - 3.9
Roseland Boro 41,970 40,354 - 1,616 - 3.9
South Orange Vil. 72,580 69,789 1 - 2,791} - 3.8
Verona Boro 57,572 55,351 - 2,221 - 3.9
West Caldwell Boro 57,706 55,486 - 2,220~ 3.8
West Orange Town 272,990 262,421 - 10,569 | - 3.9

Sub Total:

Non-Townships 12,820,636 12,107,744 - -
Cedar Grove Twp. 318,918 305,805 - 13,113 | - 4.1
Livingston Twp. 314,972 302,058 ~ 12,914 - 4.1
Maplewood Twp. 416,202 - 399,105 - 17,097 | - 4.1
Millburn Twp. 171,364 164,312 - 7,052] - 4.1
MONTCLAIR "TWP.“ See above 764,102 +534,552 | +232.9

Sub Total:

Townships 1,221,456 1,935,382 - -

.
Total:
22 Municipalities 14,042,092 14,043,126 + 1,034 0.0

* Constrained by 208 Rule

Note: Alternative Procedure Entitlements are calculated estimates
which need to be refined by computer to distribute constrained
unconstrained local governments

overages and underages among

throughout the State.

18
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APPENDIX H }

HIGHLIGHTS OF EFFORTS TO SECURE MORE EQUITABLE REVENUE SHARING

1. CoNFERENCE IN TRENTON BETWEEN FULL MONTCLAIR COMMISSION AND
MEMBERS OF GOVERNOR CAHILL'S STAFF, OctoBer 27, 1972

2, CLOSE LIAISON (CORRESPONDENCE, CONFERENCES, TELEPHONE CONVER-
SATIONS WITH CONGRESSMAN MINISH SINCE 1972

3. ?5;3LUTION ADOPTED BY MoNTcLAIR CoMMissioN, DecemBer 12,

4, CORRESPONDENCE WITH SENATOR CASE AND SENATOR WiILI 1AMS AND
CONFERENCES IN D.C. WITH MEMBERS OF THEIR STAFFS

5. EXTENSIVE CORRESPONDENCE AND SEVERAL CONVERSATIONS (IN N.J.,

N.Y. anp D.C.) wiTH TREASURY SECRETARY SIMON

6. CoNFERENCE WITH MR, GRAHAM W. WATT, DIRrector, OFFICE OF

REVENUE SHARING WITH MEMBERS OF WIS STAFF IN D.C., FEBRUARY
10, 1975 - PREPARED AND PRESENTED DISCUSSION BOOKLET ENTITLED,
"~ “ProPosALS FOR CORRECTING WEAKNESSES IN THE GENERAL REVENUE -

SHARING PROGRAM”, 25 PAGES

7. CoNrFerReNce WiTH CoMMERCE SecReTARY DenT IN D.C., FEBRUARY
10, 1975
8, EXTENSIVE CORRESPONDENCE AND NUMEROUS TELEPHONE CONFERENCES

WITH VARIOUS GOVERNMENT AGENCIES AND PRIVATE ORGANIZATIONS,
sucH AS, DEPARTMENT OF LABOR, INTERNAL REVENUE SERVICE, BUREAU

of THE Census, OFFICE OF REVENUE SHARING, NATIONAL SCIENCE
FounpaTion, BROOKINGS INSTITUTE, StAnFoRD RESEARCH INSTITUTE,
WESTAT RESEARCH, SURVEY RESEARCH CeNTER OF UNIVERSITY OF
MicHIGAN .

9. PRESENTED ORAL AND WRITTEN TESTIMONY TO INTERGOVERNMENTAL
Recations AnD Human Resources SucoMMITTEE, COMMITTEE ON
GoverNMENT OPERATIONS, House oF RePRESENTATIVES, OcTtoBer 23,
1975 ~ PREPARED TESTIMONY uJOKLET ENTITLED,’RECOMMENDED
AMENDMENTS TO THE PROPOSED REVENUE buAnluc RenewaL LEGISLA-
TION”,53 PAGES

10, CoNFERENCE WITH TREASURY UNDER SECRETARY SchmuLts IN D.C.,
Octoser 23, 1975

11, CORRESPONDENCE WITH GOVERNOR BYRNE AND MeMBERS OF THE New
Jersey CONGRESSIONAL DELEGATION.

19
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APPENDIX H (ConT'D)

ResoLuTiON ADOPTED BY THE MoNTcLAIR CoMMission, OcToBer
28, 1975 -

NUMEROUS ORAL AND WRITTEN PUBLIC STATEMENTS INCLUDING
ADDRESS TO MONTCLAIR L1ons CLUB AND TAPED INTERVIEWS ON
“RAMBLING WITH RoBERTS" RADIO PROGRAM WOR-AM

PREPARED AND SUBMITTED WRITTEN STATEMENT TO THE SENATE
CoMMITTEE ON FINANCE ENTITLED, “RECOMMENDATION TO AMEND

THE GENERAL REVENUE SHARING ReENEwAL LeGistATiON (H.R. 13367),
Aucust 16, 1976”, 20 pacEs.

20
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CHAMBER OF COMMERCE OF THE UNITED STATES,

Washington, D.C., 8
Hon, RusseLL, B, T.oxo, ashington, D.C., August 25, 1976.
Chairman, Committec on Finance, U.S. Senate,
Washington, D.C.
) DEAR MR. CHAIRMAN : The National Chamber urges you and the members of the
Senate Finance Committee to take prompt action to extend the State and Local
Fiscal Assistance Act of 1972, generally in the form of H.R. 13367.

Such an extension should include four vital provisions:

1. A simple purpose to provide fiscal assistance to state and local governments,
as its name implies, The Act should not be loaded with self-defeating, restrictive
additional purposes.

2. A minimum of federal strings, The Congress should not add a lengthy list
of requirements for federal review of particulars in the use of funds provided by
the Act, lest such requirements destroy the unique and beneficial character of the
idea. This is not a categorical grant program for which Congress bears the
primary operational responsibility, but a fiscal assistance program which focuses
the spotlight of public scrutiny and accountability on the state and local officials
who use the funds.

3. Multi-ycar punding, to allow state and local governments to forecast with
reasonabdle accuracy the revenucs they can expect from this Act. Such a provi-
sion is important for efficient budgeting by the governments receiving funds. The
“start-stop” annual uncertainty of traditional grant programs is one of the main
causes of their inefficiency. This Act has demonstrated that much better budget-
ing procedures can be used when sources and amounts of funds are more depend-
able and predictable.

4. Local accountability for spending choices of recipient governments. The pub-
liec must be informed and involved, but the Congress should refrain from man-
dating specific procedures. No single approach would be suitable for all 39,000
governments,

The Chamber supports extension of the State and Local Fiscal Assistance
Act containing the provisions just enumerated, because these provisions have been
the key elements in four and one-half years of experience which has produced
the following persuasive arguments for continuation:

1. It is working. There are few hitches, few complaints and a scandal-free
record during the distribution of almost $30 billion dollars to 39,000 governments.
No previous federal aid program-has even approached the degree of comprehen-
sive coverage, objectivity in distribution formula and assured basis of financing
which this Act demonstrates.

2, It is cost-effective. No new bureaucracy, federal or local, is required. Funds
can be used for the most urgent needs, and projects financed by the current Act
are costing measurably less to complete than are projects funded with categorical
grants. There is an almost infinitesimal federal overhead cost: twelve one-hun-
dredths of one percent annually, compa.ed to other programs which may have
overhead costs one hundred times larger. More of the total tax dollars actually
go to fill high-priority needs.

3. It allows true local decisions on priority needs. This is the hasic revenue
sharing idea. The flexibility of revenue sharing dollars enabled countless gov-
ernments to adapt to recent economic problems to an extent impossible under
traditional grant systems. Local decisions do not assure total agreement, of
course, and most complaints on the use of revenue sharing funds stem from sim-
ple differences of opinion on how local funds should be used. Information and
debate on local issues have stimulated citizen awareness of spending options.

4. It places final spending decisions with governments which are forced to
conserve funds and where the taxpayer has maximum influence, Only the fed-
eral government can consistently spend more than it takes in; local and state
governments must balance their budgets. By and large. local officials are more
accessible to the taxpayer than are federal officials. Citizens can reach a mayor
or county official by a local telephone call while federal officials are harder to
reach by virtue of distance alone.

5. Local chambers of commerce favor revenue sharing. The National Chamber
surveyed a sample of affiliated local chambers to determine their experience with
and attitudes toward revenue sharing. A majority of local chambers has been
involved. at least informally, in suggesting how funds should be spent. An over-
whelming majority feels the program has been heneficial, especially in financing
projects which would not have been possible without this source of funds, and
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in improving financial management of local governments. A majority of cham-
bers favors revenue sharing as a form of aid over categorical or block grants,
regardless of how much money is available.

A copy of the complete summaryv report of the survey is attached for your
information.*

The strong mutual interest of the Congress and the National Chamber in fed-
eral budget control causes me to emphasize our support for three-and-three-quar-
ter year entitlement financing for revenue sharing, as provided for in the Budget
Control and Impoundment Act of 1974, and in H.R. 13367. We favor this long-
term financing over the regular appropriations process because of the extreme
importance of assured financing to this unigque program. Short-term funding
forces local governments to short-term programs, nullifying a basic intent of
revenue sharing: To give a wide range of choice on how funds should be spent.

In summary, the National Chamber supports a revenue sharing extension em-
bodying the basic features of the present law: Simple purpose, multi-year fund-
ing, a minimum of federal strings, and primary accountability to local voters
rather than to a federal agency. We hope you will push for such an extension,
and we stand ready to assist you or your staff in this effort.

Your consideration of our views will be appreciated, and we request that this
letter be made a part of the record of hearings. -

Cordially, : HrirToN DAvIs

General Manager, Legislative Action.

*This was made a part of the official files of the committee.
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GENERAL REVENUE SHARING:

H.R. 13367

OF 1972)

PREPARED FOR THE USE OF THE

COMMITTEE ON TINANCE
BY THE STAFF OF THE

JOINT COMMITTEE ON INTERNAL
REVENUE TAXATION

AUGUST 13, 1976 —~
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WASHINGTON : 1976

SUMMARY OF PRESENT LAW AND

(EXTENSION AND REVISION OF TITLE I OF THE
STATE AND LOCAL FISCAL ASSISTANCE ACT
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I Sﬁmmary of Present lLaw

The State and Local Fiscal Assistance Act of 1972 provided a new
and fundamentally different kind of fiscal aid to State and local gov-
ernments. The Federal Government provided very substantial aid to
State and local governments in the past. Ho'wever, this has been in
the form of categorical aid which (gienerally niust be spent for rather
narrowly prescribed purposes, and which does not give the State
and local governments much dexibility as to how the funds may be
used. Accordingly, the Congress concluded that there was need for a
new aid program to give the State and local governments the flexi-

bility that they need to use the funds for the most vital purposes in

their particular circumstances. )
The fiscal assistance provided by the Act differed in several funda-

mental respects from other proposals which have been made for the
sharing of funds by the Federal Government with the States and

localities, .
First, the local governments, although given considerable latitude

“in the use of the aid funds, were also provided with general guidance

to give assurance that the funds will be spent for priority items.
econd, the Act provided for the distribution of specific dollar
amounts of fiscal assistance rather than a percentage of Federal reve-
nues, This was preferred in order that the Federal Government not
f.);id a new expenditure.category which would grow at an uncontrolla-

e rate. :

Third, the act provided the fiscal assistance for a limited 5-year
eriod. This assures a review of the financial problems of State and
ocal governments after a ({)eriod of time with the result that provi-

sion can be made for needed changes as they develop. At the same time
it gives assurance that these funds will be available to States and local-
ities during the current period when, because of economic and other
problems, the need for this assistance may well be at a peak level.
And fourth, the formulas for distributing the funds were designed
to encourage State governmnents as well as local governments to meet
their revenue needs to the greatest extent possible out of their own tax
sources, either by greater use of income taxes or other revenue sources.

More sFeciﬁcally, the Act appropriated $30.2 billion for aid to State

and local governments covering the period from January 1, 1972,

through December 31, 1976. The payments started at an annual rate of

$5.3 billion for calendar year 1972 and increased annually until they

reacheél7a $6.65 billion annual rate for the second half of calendar
ear 1976.

y The following tabulation shows the amounts of aid appropriated for

distribution to State and local governments by fiscal years:

. Amount of aid
Period . (millions)

January 1, 1972, through June 80, 1972. $2, 652
Fiscal year beginning July 1, 1672 5' 842
Fiscal year beginning July 1, 1978 6’ 055
Fiscal year begluning July 1, 1074 by 205
Fiscal year beginning July 1, 1978. - 6: 355
July 1, 1976, through December 31, 1976 - 3827

Total 80, 236

Q)
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‘I'hese ard funds were distributed among the States and the localities
on the basis of formulas which were designed to recognize the varying
circumstances of particular States and localities throughout the coun-
try and “to put the money where the needs are.” o

Two-thirds of the total amount appropriated each year was distrib-

uted to local governments throughout the country and the remaining
one-third was distributed to the States. This division of funds was
‘provided because it was believed that local governments generally
Eave more pressing financial problems than the States and also because
approximately two-thirds of total State and local expenditures are
made by local governments.

Table 1 shows the distribution among the States of the aid funds

for the States and for localities through June, 1976,

The Act used two different.formulas in determining the allocations
shown in Table 1 for State areas (which include in each case both the
State-and its localities). The actual payment going to each State
area was computed on whi¢hever of the two formulas yielded the

higher payment.

TABLE 1.—REVENUE SHARING PAYMENTS TO STATE AND LOCAL GOVERNMENTS THROUGH JUNE, 1976

Local

State name State governments Totals
................................ immeeeee.. $149,116,037 $298, 531, 003 $447, 647, 040
Alabama.........--o-- - T Viee 156 973, 35, 875, 854
________ ) 744, 180, 819, 3 270, 564, 036
: 97,092, 170 180, 526, 157 217, 618, 327
, 944,569,961  1,889,223/177  2,833783,138
i o4, 432, 15 188, 995, 437 283, 427, 590
X 114, 805, 142 229, 769, 469 344, 574, 611
DEIAWAIE. . - - eoverermeeccicruiaoniananaeeanenaee. lf‘,’ 8 ggg 50,538, 386 1?9' gg. g;;

istn Columbia. _.....coimimii e - - O+ BRI Y ST PTTP PP 1 003,
Distcl of D 580750 TR 1033 797, 943, 981
186, 641, 773 373,131,122 559, 772, 895
271, 327 78, 542, 653 117, 813, 980

35, 814, 074 71, 636, 365 07, 450, 4

7,884 795,549,790 1,250, 237,674

187, 003, 285 373,954, 183 , 957,
123, 695, 231 247, 454, 681 371, 149, 912
653, 308 169, 273, 833 253, 927, 141
164, 641, 546 271, 112, 895 435, 754, 441

203,924, 770 400, 815, 526 , 740,
55, 021, 536 110, 089, 459 165, 110, 995
176, 704, 26 353, 408, 525 530, 112, 786
283, 545, 63 568, 099, 329 851, 644, 96
97,364,771 755,684, 750 1,133, 049, 52
178, 974, 882 358, 722, 999 537, 697, 88
148, 139, 27 28], 223, 149 429, 362, 420
168, 353, 209 336, 399, 256 S04, 752, 465
34, 805, 430 69, 610, 423 104, 415, 853
62,753,770 125, 506, 852 183, 260, 62
9,830, 84 39,653, 229 59, 484, 07!
28, 426, 21 56, 915, 591 85: 341, 81
79, 600, 82 559, 407, 630 839, 008, 455
57,635, 424 111, 060, 985 168, 696, 409
998/273,997 1,994, 186, 981 2,992, 460, 978
225,973, 387 452, 634, 804 678, 608, 19
, 253, 66, 503, 932 99, 757, 21
357,794, 899 715,564,724 1,073, 359, 62
99,632, 71 95, 238] 356 296, 871,07
8 89, 747,71 179, 524, 072 269,271, 788
Pennsyivania 469, 537, 61 9, 681, 626 1,409, 219, 241
Rhode Island , 733, ), 467, 764 119, 201, 645
South Carolin : 124, 938, 943 243, 981, 362 368, 980, 305
SOUth DAKORE . o ~vnsonrcmmenmamnoammnremenannrenes , 498, 628 77, 284, 880 115, 783, 508
o et SV 167,711, 660 337,880, 824 505, 592, 484
Texas...-.- . 425,739,933 850,057,216 1,275,797 149
oI : 52, 546, 735 105, 103, 993 157, 650, 728
Vatmont 25,666, 164 81, 422, 229 77,088, 393
Virginis. 177, 485, 689 " 896, 083 540, 381, 772
Washing 128,978, 375 257,966, 013 356, 944, 388
West Virgin 109, 905, 179 148, 119, 669 258, 024, 848
Wisconsin. s 224,487, 674 , 430, 522 613, 918, 096
WyOmIAg. «—-oomerimiit S LI 15, 900; 900 31, 801, 800 41,02, 00

National tota)..... N, 9,072, 330, 166 17,624,613,983 26, 696, 844, 149

Source: U.S. Treasury Department, Office of Rovonuo»Shuiu.
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"The first formula, in part, was based on the need of the States and
localities and, in part, was an incentive device to encourage them to
meet their own needs. Under this formula, the need of States and their
localities was measured by taking into account population, the extent
of urbanization and the extent of relative poverty (measured by popu-
lation inversely weighted by relative per capita income). The in-
centive feature in the formula was designed to encourage tax effort
generally in a State and also to encourage greater use of State in-
dividual income taxes. In the distribution, the three items in this
formula designed to measure need are each given a weight of about
22 percent (giving the three items a combined weight of two-thirds
of the total) while the two incentive factors are each given a weight
of all;out 17 percent (and together a weight of about one-third of the
total),

In determining the distribution of the aid based on income tax col-
lections, the Act provided that 15 percent of the individual income tax
collections of cach State was to be taken into consideration. However,
to prevent particular States from securing either an unduly large or
unduly low allocation as a result of this factor, the amount of such
income taxes actually taken into consideration could not exceed 6 per-
cent of the Federal individual income tax liabilities attributable to the
State or fall below one percent of these Federal income tax liabili-
ties. The latter one percent floor has been especially helpful to States
which do not impose individual income taxes,

The second formula distributed the funds to the State areas on the
basis of population weighted by general tax effort and weighted still
further by inverse per capita relative income. This formula was de-
signed to place more emphasis (than the first formula) on ability to
pay as measured by inverse per capita income levels. Also, in measur-
ing tax effort, it differs from the first formula in that it does not place
any special emphasis on the use of State income taxes as distinguished

“~from other taxes. Finally. this formula, instead of taking urbaniza-

tion into account, uses general tax effort as a means of increasing dis-
tributions to those States in which larger cities are located, '

The 3-factor (second) formula was also generally used to allocate
the total share of the aid set aside for the local governments in cach
State area (two -thirds of the total State area allocation) among spe-
cific local governments. Additional flexibility in this latter respect was
provided by allowing the States to choose by law to have the aid funds
distributed among their local governments on the basis of an alterna-
tive formula instead of on the basis of the standard three-factor for-
mula. Thus, a State could elect to have the distribution to local govern-
ments made on the basis of population weighted by general tax effort
factor or population weighted by inverse relative per capita income
levels factor or on the basis of any combination of these two factors.
~ The funds distributed to the local governments could be used only
for certain priority purposes and in accordance with applicable State
and local law. Tn the case of maintenance and operating expenditures,
the funds could be spent for public safetv. environmental protection,
public transportation, health, recreation, libraries, social services for
the poor or aged and financial administration. In addition, these funds
conld be used for capital expenditures authorized by law, Al of the
categories of expenditures listed above were limited in that the expen-
ditures must be for ordinary and necessary purposes,

3
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In general, the States were given complete flexibility in regard to
cxpenditures of the aid funds, although they had to use the funds in
accordance with applicable State law. However, to receive their full
allocation, the States had generally to maintain their assistance to their
local governments at the%evels existing in fiscal year 1972. In deter-
mining the assistance provided by a State to its localities for this pur-
pose, adjustments were made where the State provided additional tax
sources to its localities or assumed financial responsibility for programs
previously financed by its localities.

In addition to the limitations set out above, the aid funds could not
be used by a State or local government in a way which discriminated
Decause of race, color, sex or national origin. A further restriction pre-
vented the aid funds from being used to pyramid Federal aid to State
and local governments by prohibiting the use of these funds to match
Federal funds under programs which make Federal aid contingent on
a contribution by the State or local government. Finally, provision
was made under certain circumstances to give individuals whose wages
were paid out of the aid funds the protection of prevailing wage rates,
pursuant to the Davis-Bacon Act.

State and local governments receiving aid funds also had to submit
reports to the Treasury Department on how they used such funds in
past periods as well as how ;for periods beginning after December 31,
1972) they planned to use future aid funds. Copies of these reports
had to be published in the press and made available to the news media
so that the electorate could be kept fully informed. '

Since enactment of the Act in 1972, there have been two amendments
to it. The first, enacted in 1973, eliminated the reduction in payments
to the District of Columbia in the event the District were to enact a
commuter tax on Virginia and Maryland residents. Under the 1972
provision, every dollar of commuter tax would result in a dollar re-
duction in revenue sharing payments. -

The second amendment, enacted in 1974, provides that the data of
localities designated as disaster areas be kept unchanged for 60 months.
To date, 190 governments have benefited from this provision ; approxi-.

mately 12,000 units are potentially eligible.
ﬁ II. Summary of House Bill

Legislation to extend and revise general revenue sharing, the “Fis-
eal Assistance Amendments of 1976” (“the House bill”) was passed by
the House of Representatives on June 10, 1976. This part of the pam-

- phlet summavizes by section the House bill and the changes it makes

to the original 1972 legislation (the “Act”). Section 1 of the House
bill provides for the short title and section 2 provides that any refer-
ence to “the Act” is a reference to the 1972 Act.

Sec. S—FElimination of Expenditure Categories (Secs. 103 and
123(a) of the Act)

‘The House bill eliminates the requirement and related provisions of
thé ‘Act that units of local government spend revenue sharing funds
only for “priority expenditures.” Under current law, “priority ex-
penditures” refers to 8 categories of ordinary and necessary operating
expenses (public safety, environmental protection, public transporta-

4
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tion, health, recreation, libraries, social services for the poor or aged,
and financial administration) and ordinary and necessary capital ex-
penditures authorized by law.

Sec. 4—Elimination of Prohibition on Use of Funds for Match-
ing (Sec. 104 of the Act)

The House bill eliminates the requirement that no revenue sharing
funds be used by a State government or unit of local government di-
rectly or indirectly to obtain other Federal funds.

See. 5—Lxtension of the Program and Provision of Entitle-
ment Funding (Secs. 106, 106, 107, 108, and 141 of
the Act) -

The House bill continues revenue sharing payments through Sep-
tember 30, 1980 (the end of Federal fiscal year 1980). Currently, pay-
ments of entitlements are at a $6.65 billion annual rate; payments o
entitlements for the noncuntiguous State adjustments (Alaska and
Hawaii) are provided at a $4.78 million annual level. Under present
law, funding grew from a $5.3 billion annual rate at the beginnin
of the program to the current $6.65 billion annual rate at the end o

the program.

Sec. 6—Change of Base Year for State Maintenance of effort
-(8¢c. 107 of the Act)

The House bill requires State governments to maintain transfers
to local governments at the fiseal year 1976 level. Under the present
law, the maintenance of effort requirement is based on State transfers

in fiscal year 1972.

Sec. 7—Eligibility Requirements—Definition of Unit of Local
Government (sce. 108(d) of the Act)

Beginning October 1, 1977, a unit of local government, in addition
to the requirement of current law that it be a general government, as
defined by the Bureau of the Census, must perform certain functions
in order to continue to receive revenue sharing payments. The unit of
local government must impose taxes or receive intergovernmental
transfers for substantial performance of two of fourteen enumerated
categories: (i) police protection, (ii) courts and corrections, (iii) fire
protection, (iv) health services, (v) social services for the pgor or
aged, (vi) public recreation, (vii) public libraries, (viii) zoning or
land use planning, (ix). sewage disposal or water supply, (x) solid
waste disposal, (xi) pollution abatement, (xii) road or street con-
struction and maintenance, (xiii) mass transportation, and (xiv)
education. . .

Also, at least 10 })ercent of a local government’s expenditures must
be spent in each of two of these fourteen service categories. This re-
quirement is not to apply if the locality substantially performs four
or more of these public services or performed (and, continues to
perform) two or more of the public services after January 1, 1976.

5
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Sec. 8—Reports on Proposed and Actual Uses of Payments:
Public Hearing Requirements; Notification and Publicity-of
Hearings and Access to Related Documents; Report of the
Secretary of the Treasury (secs. 121 and 123 of the .ict)

Proposed and Actual Use Reports

Under the House bill, State and local governments which expect to
receive revenue sharing funds are to submit a report to the Secretary
of the Treasury indicating how they expect to use the funds during
the entitlement period. This proposed use report must compare such
proposed uses with uses of the funds during the previous two entitle-
ment periods, The report also must include a comparison of the pro-
posed, current, and past use of revenue sharing funds showing the
relevant functional items in the official budget involved and indicate
whether the proposed use is for a new activity, expansion or continua-
tion of an cxisting activity, tax stabilization or tax reduction. The
Secretary is authorized to prescribe the form, detail and time at which
the pronosed use report is to be filed.

The House bill requires that, at the close of each entitlement period,
each recipient is to submit a report on the actual use of the flm(lls. The
report, which is to be available to the public for inspection and repro-
duction, is to set forth the purposes for which the funds have been
appropriated, spent, or obligated. It is to show the relationship of
these funds to the official budget, and explain differences between the
proposed and actual uses of the revenue sharing payments.

Under prosent law, recipients must file a planned use report and an
actual use report. These reports do not compare uses of revenue sharing
funds to the budget and do not make historical comparisons of the
uses. Also, the House bill requires that discrepancies between proposed
and subsequent actual uses be explained ; the actual use reports do not
now require this information.

Public Hearings
Two public hearings on the proposed uses of revenue sharing funds
are required under the House bill. Current law has no public hearing
requirements, although generally applicable budget processes must

~ be followed.

Seven or more days before sending the proposed use reports to the
Treasury, a recipient must hold a “prereport” hearing at which citizens
are to be permitted to provide written and oral comment on the pos-
sible uses of the funds. There must be adequate notice of the hearing.

Seven days before the adoption of its budget, as provided under
State and local law, a recipient must hold a second (“prebudget?)
hearing on the proposed uses of the revenue sharing funds. At this
hearing, citizens may provide written and oral commemnt and are to
have their questions answered concerning the entire budget and the
relation of revenue sharing funds to it. %‘he hearing must be before
the body responsible for enacting the budget and is to be at a
time and place to encourage public attendance and participation.
Senior citizens and senior citizen organizations must have an oppor-
tunity to be heard in this hearing process.! If applicable State and

1 The requirement with respect to senior citisens is made in Sec. 13 of the House bill.

6
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local law already assures the opportunity for public attendance and
participation contemplated by these two hearings, the Sccretary may
waive in whole or part the requirement that the two hearings be held.
Under current law, a reciptent must spend its funds in accordance
with applicable State and local law. Thus. if State or local law re-
quires public hearings as part of the budgetary process, uses of reve-
nue sharing funds as part of such a budget would be publicly con-
sidered. '
Notification and Publicity of Hearings and Access to Documents

Under the House bill, thirty days before the prebudget hearing, each
recipient government must publish conspicuously in a newspaper of
eeneral circulation a narrative summary of the entire budget and the
time and place of the hearing. Also, the recipient must make available
to the public in its main office, and at public libraries (if any) within
the jurisdiction of the local government, and, in the case of State
government, in the main libraries of major localities. the proposed use
report, the narrative summary which was published in the newspaper,
and the official budget. The official budget must show each item that
is funded in whole or in part by revenue sharing.

Within thirty days after the adoption of its budget, the recipient
government must similarly publish a narrative summary of the final
budget. an explanation of differences in the final budget from that
proposed. and the relationship between the revenue sharing funds and
the functional items of the entire budget. In addition, the summary
must be made available in the principal office of the recipient, in public
libraries (if any) within the jurisdiction of the local recipient, and, in
the case of a State government, in the main public libraries of the
major municipalities of the State. ’

f the cost of the newspaper publication of the narrative summary
is unreasonably burdensome in comparison to the revenue sharing
gayment, otherwise impractical, or the 30-day period before the pre-

udget hearing conflicts with applicable law, the Secretary of the
Treasury may waive in whole or part the publication requirements or
modifv the 30-day requirement.

Both proposed and actual use reports. which are filed with the Secre-
tary of the Treasury, are to be provided by the Treasury Department
to the Governor of that State. Also. each recipient within a metropoli-
tan area is to provide a copy of the proposed use report to certain
specified areawide organizations. \

Under present law, the planned and actual use reports must be
published in newspapers of general circulation.

Report of the Secretary of the Treasury to ('ongress

The annual report of the Secretary of the Treasury is to be ex-
panded to include a report on the implementation and administration
of the nondiscrimination requirements (including the extent of non-
compliance and the status of pending complaints), the extent to which
citizens participate in the budgetary process. the extent to which
recipient governments comply with the auditing requirements, the uses
of revenue sharing funds by recipient governments and any adminis-
trative problems which have developed. Also, the date for submitting
the annual report is changed from March 1 to January 15,

7
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Sec. 9—Nondiscrimination Provision (sec. 128 of the Act)
The House bill restructures the nondiscrimination provisions of
current law by providing: (ii a general prohibition against discrim-

-.-ination and applying the prohibition to all lg.rograms In a recipient’s

budget; (ii) an exception to this general prohibition where a recipient
can prove by clear and convincing evidence that the program in which
discrimination is alleged was not funded in whole or in part, directly
or indirectly, with revenue sharing funds, and (iii) a series of proce-
dures relating to the determination of whether initial findings of dis-
crimination will result in a cutoff of revenue sharing funds by the
Secretary. The House bill prohibits discrimination on the basis of
race, color, religion, sex, national origin,? age,* or handicapped status *
in any program or activity of a State government or unit of local
government which State government or unit receives sharing funds.
Under present law, the nondiscrimination provision does not pro-
hibit discrimination on the basis of either religion, age, or handi-
fap{:ed status. Also, the nondiscrimination provision of present law
prohibits discrimination in any program or activity funded in
whole or part with revenue sharin funds. while ‘the House bill's
general prohibition applies to any State or local unit of government
where any program or activity of the State or unit of local govern-
ment, whether or not specifically funded with revenue sharing funds,
is involved in prohibited discrimination.
Notification of Finding or Determination of Discrimination
Tho House bill provides a procedure where, within 10 days of
the occurrence of certain events, the Secretary of the Treasury is to
notify the Governor of the affected State, or of the State in which an
affected unit of local government is located, and the chief executive
officer of any affected unit of local government, that the State govern-
ment, or unit of local government, as the case may be, is presumed not
to be in compliance with the nondiscrimination provision. This noti-

" fication_is to request the Governor (and, also, the chief executive

officer, if a local unit of government is affected) to secure compliance
with the nondiscrimination provision. ' . :

The notification will be sent in either one of the following events:

(1) the receipt by the Secretary of a notice of finding by a Federal
or State court or by a Federal or State administrative agency of a pat-
tern or practice of discrimination on the basis of race, color, religion,
sex, national origin, age or handicapped status in any of the State’s or
local unit's activities or programs. The finding received by the Sec-
retary mus{. follow notice and opportunity for a hearing on the re-
cipient’s psr: and the finding must be rendered pursuant to procedures
consistent with certain provisions of the Administrative Procedure
Act (Subchapter IT of chapter 5, USC) ; or

" The amended wection directs that the prohibition against dlscrimination on account
of race, color, religion, sex or national origin be dumr‘)reted in accordance with titles II

. IV, VI, and_VII of the Civil Rights Act of 1964, title VIII of the Civil Rights Act of
1968. and title IX of the Education Amendments Act of 1872.

8 The amended section directs that the prohibition against diserimination on account of
age be interpreted in accordance with the Age Discrimination Act of 1975.

¢ The nmended xection directs that the prohibition againat discrimination on account of
handlca?ped status be lnterrreted in accordance with the Rehabilitation Act of 1873. The
prohibition against discriminaton on mccount of handcapped status is not to apply to
construction projects commenc¢ed prior to January 1, 1977. -

8
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(2) A determination by the Secretary, after an investigation, but
prior to a hearing conducted by the Secretary regarding the matter,
that a State government or unit of local government is not in compli-
ance with the nondiscrimination provision. This determination by the
Secretary will be made only after the State government or unit of
local government has had an opportunity to make a documentary sub-
mission to the Secretary regarding the allegation of discrimination

‘and_whether the program or activity involved has been funded, di-

rectly or indirectly, with revenue sharing funds.

Voluntary Compliance Agreement )
Under the House bill, after sending the notice to obtain compliance,
the Secretary of Treasury may enter into an agreement with the
affected State government or unit of local government setting forth
the terms and conditions under which compliance would be accom-
plished. The agreement is to be signed by the Secretary and the Gov-
ernor, and, where there is an affected unit of local government, also by
the chief executive officer of the affected unit of local government. On
or prior to the executive date of the agreement, the Secretary is re-
quired to send a copy of the agreement to each complainant, if any,
respecting the violation involved. Moreover, the Governor, or the chief
executive officer (in the event of a violation by a unit of local govern-
ment; is required to file semiannual reports with the Secretary detail-
ing the steps taken to comply with the agreement. Within 15 days
after the receipt of this report, the Secretary is to send copies thereof
to each of the complainantsinvolved. -
Suspension and Termination of Payment of Funds

The House bill provides certain conditions under which suspen-
sion or termination of payment of revenue sharing funds is to occur.
The Secretary is to suspend the payment of revenue sharing funds if
within the 90-day period following notification of a recipient of non-
compliance, (1) compliance has not been secured by the Governor of
that State or the chief executive officer of the unit of local government
involved, if any, and (2) at a preliminary hearing (described below),
an administrative law judge has not made a determination that it Is
likely the State government or unit of local government would pre-
vail at a full compliance hearing on the merits with respect to the
issue of noncompliance,

If w]luested within the 90-day period following notification of
noncompliance, a preliminary hearing is provided the recipient
before an administrative law judge.® The determination by the
administrative law judge that the recipient would prevail at a full
compliance hearing on tﬁz merits with respect to the issue of the alleged
noncompliance results in a deferral of the suspension of payment of
revenue sharing funds. This deferral of suspension will end upon a
{indipg of noncompliance by the Secretary in a- full compliance

\earing.

The suspension is to be effective for not more than 120 days or, if

there is a full hearing before the Secretary, not more than 30 days

he‘ I;renumably, Federal, State, and local administrative law judges may preside at these
arings. . Y
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- after the conclusion of this hearing. However, if, after notice and
opportunity for hearing, the Secretary makes an express finding that
the recipient is not in compliance with the nondiscrimination provi-
sion, the suspension continues indefinitely. The Secretary is re-
quired within the 120-day period following suspension, in the ab-
sence of a full hearing, to make a finding of compliance or noncom-
pliance. His finding of noncompliance in this situation results in
the indefinite suspension of the payment of revenue sharing funds and,
where appropriate, his seeking of the repayment of funds previously
paid.

Court actions instituted by the Attorney General may also result in
either the suspension or termination of payment of revenue sharing
funds. Thus, the Secretary is to suspend the payment of revenue shar-
ing funds in the event that (1) the Attorney General files a civil
action alleging a pattern or practice of discrimination on the basis of
race, color, religion, sex, national origin, age, or handicapped status
in any program or activity of a State-government or unit of local
government, where the State or unit of local government receives
revenue sharing funds, (2) the alleged discrimination violates the dis-
crimination provisions of the amended act, and (3) within 45 days
after the filing of the action, neither party is granted preliminary
relief as may be otherwise available by law with respect to the sus-

—pension of payment of funds.

Also, under the House bill, the Attorney General’s authority is ex-
pended so that whenever he believes that a State government or unit of
local government has engaged in a pattern or practice of discrimina-
tory actions in violation of the nondiscrimination provision, he may
bring a civil action seeking as relief any temporary restraining order,
preliminary or permanent injunction, or other order calling for,
among other ihings, the suspension, termination, repayment, or plac-
ing of revenue sharing funds in escrow pending the outcome of the
litigation. Under current law, the Attorney General is authorized to
bring a civil action seeking “such relief as may be appropriate, includ-
ing injunctive relief.”

Resumption of Payment of Suspended Funds

The payment of suspended funds are to be resumed in the following
instances:

(1) The recipient enters into a compliance agreement (as described
above) with the Secretary; i

(2) The recipient complies fully with the final order of a Federal
or State court where the order covers all the matters raised by the
Secretary in his notice of noncompliance to the recipients which
precipitated the suspension ;

(8) The recipient is found to be in compliance with the no..-
discrimination provision by a Federal or State court;

(4) After a compliance hearing (as described below), the Secretary
finds that the recipient is in compliance with the nondiscrimination
provision; or

(5) In an action brought by the Attorney General, where the

mcigient failed to obtain preliminary relief within 45 days, thus

resulting in a suspension of the payment of funds by the Secretary,
the court ultimately orders resumption of payments.
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Compliance Hearing .
The House bill provides that at any time after notification of non-
compliance by the Secretary, but before the expiration of the 120-day
period following suspension of payment of funds, a State govern-
ment or unit of local government may request a hearing, which the
Secretary will be required to initiate within 30 days of the request.
Within 30 days after the conclusion of the hearing, the Secretary is
to make a finding of compliance or noncompliance. If the recipient
does not request a hearing, the Secretary is required to make a finding
of compliance or noncompliance within the 120-day period following
suspension of payment of funds.
If the Secretary makes a finding of noncompliance, he is then
required to (1) notify the Attorney Ceneral so that the Attorney
General may institute a civil action with regard to the discriminatory

~acts of the recipient, (2) terminate the payment of revenue sharing

funds, and (3) if appropriate, seek repayment of revenue sharing
funds.

If the Sceretary makes a finding of compliance, payment of the
suspended funds is to resume.

The recipient government may appeal the Secretary’s finding in
the United States Court of Appeals for the circuit in which that

government is located.

Agreements Between Agencies

The House bill provides that the Secretary will enter into agree-
ments with State and other Federal agencies authorizing those agen-
cies to investigate noncompliance with the nondiscrimination provi-
sion. The agreements are to describe the cooperative cfforts to be
undertaken %y these agencies (including the sharing of enforcement
personnel aid resources) to secure compliance. Under this section,
the Attorney General is to immediately notify the Secretary of any
action instituted by him with respect to noncompliance with the rev-
enue sharing and other nondiscrimination provisions. |

Complaints and Compliance Reviews
A new section 124 is added to current law directing the Secretary to
promulgate regulations by March 31, 1977, the regulations setting
forth reasonable and specific time limits for response by the Secretary
or the appropriate cooperating agency to a complaint by any person
alleging discrimination under the nondiscrimination provisions by a
State Government or unit of local government. Moreover, the regula-
tions are to establish reasonable ang specific time limits for the Secre-
tary to conduct independent audits and reviews of State governments
and units of local government regarding compliance with these non-
discrimination provisions,
Secs. 9 and 1j—Private Civil Actions
A new section 125 is added by the House bill providing that
upon exhaustion of administrative remedies a civil action may be
instituted by an aggrieved person in an appropriate United States
District Court or S%ate court. This action, alleging discrimination
by a State government or a unit of local government in violation of the
revenue sharing nondiscrimination provision, could seek such relief as
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a temporary restraining order, preliminary or permanent injunction or

other order, providing for the suspension, termination, repayment of

funds, or placm,i@,v any further ﬁaymcnts of revenue sharing funds in
t

escrow pending the outcome of the litigation.
Administrative remedies will be considered “exhausted” upon the

expiration of the 60-day Feriod following the date an administrative
complaint is filed with the Office of Revenue Sharing or any other
administrative enforcement agency, unless within this time period the
agency involved makes a determination on the merits of the com-
plaint, in which case the administrative remedies will not be consid-
ered exhausted until the determination becomes final.

This new section also provides that the Attorney General may, upon
timely application, intervene in one of these actions if he cortifies that
the action is of general public importance.

Sec. 10—Auditing and Accounting Requirements (sec. 123(a)
of the Act) ‘

Under the House bill, the Secretary is to require each recipient to
conduct an annual independent audit of its financial accounts in ac-
cordance with generally accepted audit standards. The Secretary is
authorized to require less formal audits and less frequent audits to the
extent a complete audit would be unreasonably burdensome in terms of
cost in relation to revenue sharing payments, 'f‘he Comptroller General
is directed to review the performance of the Secretary and the recipi-
ents for the purpose of evaluating compliance and operations under
the amendment.

Sec. 11—Prohibition of Use of Funds for Lobbying Purposes
(an addition to sec. 123 of the Act)

Under the House bill, a recipient may not use its revenue sharing
funds directly or indirectly to influence any legislation regarding the
provisions of the revenue sharing act; dues paid to national or §tate
associations are excluded from this prohibition. Current law does not
contain a comparable provision.

Sec. 18—FEffective Date

Generally, the provisions take effect after December 31, 1976, ex-
c;zipt that section 5 (the funding and entitlement provisions) takes
eflect on the date of enactment, and section 7 (changing the definition
of an eligible local unit of government) takes effect after September

30,1977.
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