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Preface

On July 28, 1975, Congress approved a bilateral commercial agree-
ment with the Socialist Republic of Romania. The agreement, which
granted Romania most favored nation tariff treatment, had been nego-
tiated by the President under the authority of Title IV of the Trade
Act of 1974 (Public Law 93-618). The question whether Congress
should extend for 12 months the President’s authority to waive the
freedom of emiﬁration provisions of the Trade Act has come up for
review under the procedures contained in Section 402 of that law.
This pamphlet has been prepared by the staff of the Committee on
Finance to assist the committee and the Senate in that review.
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Summary

On June 2, 1977, the President asked Congress to renew for twelve
months his authority to waive the freedom of emigration requirements
of the Trade Act of 1974, Section 402 of the Trade Act of 1874 pro-
hibits the granting of most favored nation (MFN) treatment, govern-
ment credits or investment guarantecs, or the negotiation of a com-
mercial agreement with any communist country if that country does
not allow 1ts citizens the freedom to emigrate. Section 402 also permits
the President to waive this prohibition for limited periods of time if
he determines that doing so will promote freedom of emigration. Spe-
cifically at issue is whether MFN treatment should be continued in the
case of the Socialist Republic of Romania, the only Communist coun-
try to have been designated for such treatment under the Trade Act.

The President’s request set in motion & timetable of procedures by
which Congress may terminate or permit by inaction the extension
of the authority under which the President may waive the requirement
of freedom of emigration. The deadline for congressional action is
August 31, 1977. After that date, if Congress takes no action, the
waiver authoritiy is automatically extended until July 3, 1978. Tables
presenting available information on Romanian emigration appear on
pa%cs 3,4, and 5 of this pamphlet.

.S. trade with Romania has frown markedly in recent years. (See
table, page 6.) The U.S. has traditionally enjoyed a substantial trade
surplus with Romania, though there are signs the U.S. advantage may
be narrowing. Romania has been designated a beneficiary developing
country under the Generalized System of Preferences, entitling certain
of its exports to the United States to duty free treatment.

Freedom of Emigration and the Trade Act

Subsections 402 (a) and (b) of the Trade Act of 1974 prohibit the
granting of MFN treatment, the extension of government credits, or
the negotiation of a commercial agreement with any nonmarket
economy country not now receiving MFN, if such country:

(1) denies its citizens the right or opportunity to emigrate;

(2) imposes more than a nominal tax on emigration; or

(3) imposes more than a nominal charge on any citizen who
wants to emigrate to the country of his choice.

Section 402(c) permits the President to waive the prohibitions in
subsection (a) and (b) under certain conditions. The President
exercised this waiver authority with respect to Romania in 1975.
The waiver was extended under section 402(d)(4) by congressional
inaction for the 12-month period beginning July 3, 1976. The Presi-
dent’s June 2, 1977, message recommended another 12-month exten-
sion of the waiver under the procedures in section 402(d)(5).

Section 402(d)(5) authorizes the President to extend an existin
waiver of section 402 (a) and (b) for an additional 12 months, unti
July 3, 1978, in the case of Romania, if—

(1) he determines that further extension will “substantially
promote’ the objective of freedom of emigration; and
(2) he recommends the 12-month extension to the Congress.

(1)
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Congress may disapprove extension of the waiver authority fener-
ally, or with respect to Romania only, during the period from July 3,
1977, to September 1, 1977, by adopting a simple resolution of dis-
approval in either the Senate or House under the procedures of section
153 of thoe Trade Act of 1974 (19 U.S.C. 2193). If neither House acts
before September 1, 1977, the waiver authority under section 402(c)
is automatically extended to July 2, 1978.

Procedures for Review of the Waiver Provisions of Section 402
of the Trade Act

Beginning with the date of enactment of the Trade Act, January 3,
1975, the President was given authority to waive the requirements of
section 402 for 18 months. In 1975, the President negotiated an agree-
ment granting imports from Romania most-favored-nation tariff
treatment. He submitted to Congress the trade agreement, an im-
plementing proclamation, and a recommendation that the require-
ments of section 402 be waived. On July 28, 1975, Congress approved
the bilateral commercial agreement with Romania.

The Trade Act provides for the extension of the waiver authority
beyond the initial 18 months from the date of enactment of the act.
The President requested such an extension of his waiver authority
both in general and specifically with respect to Romania for 12 months
on June 2, 1976. During the 1976 statutory review period, the Congress
did not adopt a concurrent resolution of approval nor a simple resolu-
tion of disapproval of the continuation oF the waiver authority, and
the authority was automatically extended until July 3, 1977.

The Trade Act provides that the waiver authonty may be further
extended by Executive order at 1-year intervals upon a Presidential
determination and recommendation to Congress that such an extension
will substantially promote the objectives of section 402. The President
must request extension of the we’-er authority at least 30 days
before its expiration. He did so on Juue 2, 1977. After the recommenda-
tion, the waiver authority continues for 1 year unless either House
of Congress, within 60 days after the end of the previous extension,

July 3, 1977, adopts a simple resolution of disapproval.
Key Dates Under the Waiver Provisions of Title IV
(Enactment of Trade Act on January 3, 1975)

July 28, 1975—Congress approved bilateral commercial agreement

with Socialist Republic of Romania.

August 3, 1975—President proclaimed most-favored-nation (MFN)
tariff treatment for Romania.

June 2, 1976—President requested one-year extension of waiver

authority.
July 3-October 15, 1976—Period of first congressional review.

Congress neither approved nor disapproved continuation of waiver
authority; authority extended to July 3, 1977.

June 2, 1977—President requested one-year extension of waiver
suthority. .

July 3-September 1, 1977—Period for d annual congressional
review. Congress may disapprove of exteilsion of MFN and waiver

authority by one-House veto.
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- Thereafter, by June 3 of each year—President may request 1-year
extension of waiver authority.

July 3-September 1 of each year—President may extend waiver
for 1 year by Executive order, provided he submits a report on the
progress of free emigration. Congress may rescind waiver by majority
vote of either House (resolution of disapproval). If Congress docs
not vote resolution of disapproval in July or August, waiver extends
through the following June.

Emigration from Romania

The tables below present available information on emigration from

Romania:
TaBLE I.—Romani~n immigration to the United Stetes—Monthly tolals
. Immigrant tisas
{asued by Embassy
1975: Bucharest
JBNUALY ¢« e e ceeeme e ccccccnceecccncncee e cane—n————an 27
February. ce e eecreecececrccceecncncemccancenee—n————- - 13
March....... e ee A e ee e mace . —emmee e cemsamem~e——————— 14
7.V 1) 4 | OO TOI cemnmmae .. 24
MY et neecnccsececenacraemmramn———————— . 20
June._.... . e emceeeeteaeeemeseceeammen. e nneeoean—.an—nan - 29
JUIY*. o e cac———————— cmmemcecom—a——- ——mmm——- 110
AUBUSE. e et et cnnnenccaacncoarancanacnanenann.an—- 182
September.. ..caeuecnunn e emamememenmoaneeeam e e e an . ————— 181
OCtODET « e e et cimcmacacacocacccante cecaecanncnan e i1
November.....cooeeo. e e emeceemnmeeem emmmeeeeceeeeem———- 62
December. .o ceeaaanen eememeseercmmanmemmoe—eanan. 97
Total 1975 e e eeveccaracrrccnacccnannaanan cevmmeona 890
p———3
1976:
JANUATY o e e ceee e cmcecmcccececscccaccoccasnnscamaeceanan 4
FebIUALY. « o e e e e e e e o e ameac e —————— 87
MArch. o v o e ec e ceceesceacceeeccrecemeesee—an 130
AP e e e ccccemccceceaccsccceneee seme e em e aaaa - 97
May . e ecececieecava—a——an et ccamasesmmacanaeon ki
JUNC. c et et tc e e e ceecmerecececeeccce—eecmananaee e-e 111
Ul a e e e cecc e cccccmcecccneccmceceacceaeeeena—e—e 96
August..... e e m e e em e mm e —aes—name~neeamee——.eram-—na.—.—— 104
September. .. o oo cec e cccmaacam———— ememmmm———— 4
OCtODT. « e e e e e i cccccceccccecccmccecaeceaen - 40
L0 1717111 7 S P comnan 66
December. ... ccueeaannanns e mememceeeesememeaeeeoea.en—— —————— 65
Total 1976 e e caeeanas e et acceececesaemeesmececesmeeean 1, 021
==g=oT
1977:
JANUATY c e oo e meeecaae e e e amemmeccasem e e memmmeaeeeaeae - 6
February. oo eececccccecccacacecnmaonan reemmeeananan—- 59
MArch. v u et e ccccmecccmmceecccmcmce—e——— ceemeea 139
1Y 1] o | SN 101
May..ucauas e — . e mm . e - s memasease—eaeeenanananan—na.on 129
Total for first 5§ Months. . e e cron e ciccc e cccaceccccacanas 497
=== ==

*The Congress approved most-favored-nation treatment for Romania on July 28, 1975,

Nors.—Starting with December 1975, figures include immigrants handled under “Third Country Proce
essin:i" arrangements, which were initlated during that month. These arc¢ persons not eligible to receivo
U.8. immigration visas from Embassy Bucharest (due to lack of immediato relatives in the United States)
who travel to Rome for processing of their applications for admission to the United States as conditional
entrants. For this reason monthly statistics in this table do not correspond exactly with those in table 11,

The figures exclude dual nationals,
Source: Department of State.
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TasLe JI.—Slatistics on Romanian emigration to the United Slates
;im 1966—Immigration visas issued by Embassy Bucharest by
year

IV's issued fiscal year 1985...c e e cccmcncuann —————n—— cmeemcenmenane - 274
IV's issued fiscal year 1966.... e euccaecccececncncncacnmamncacnanen 104
IV’s issued fiscal year 1967..... ceemenmanan 19
1V’s issued fiscal year 1968...acecececacacccmcacncecncacrcncneacnmn - 23
1V's issued fiscal year 1969.... meeeee 154
1V’s issued fiscal year 1970.... comen 372
IV’s issued fiscal year 1971..__ cee-e 0629
1V’s issued fiscal year 1972.... ceew 269
IV’s issued fiscal year 1973.... - 387
IV’s issued fiscal year 1974.... - 811
IV’s issued fiscal year 1975.... -—- 328
IV’s issued fiscal ‘grear 1976, e recccccermcurm e mnnm .o 1,339
IV}s issucd calendar year 1976... ..o oo e cccrmmceeceeeeeue 1,021
1 July 1, 1975-June 30, 1076, ’

Source: Department of State,
TaBLE III.—Romanian Jewish immigration to ]srael—Montde totals

Number of
1975: tmmigrants
JOANUATY ae e cmccsncncannormeneraceenrmacasceananre e ameenn e oe 62
FebTUATY . e cccmcccncrcececccccncrcecacecncncccncennaaascecnma 41
MArCN e e e e ceceienccnenencacnemcm e e n— . ————————— 102
APEl e e e e ccccnccecacenmececem——meeenonnm——ann .- 60
MY aaaee cemmeeeememeecaneeecacenereens —emem- 46
JUNC. e e et e cccicccrnnccaennmcncmcccsemeneae—.aee——enene 199
JUIY . o e eecccnccncamcncsccceeneemceermcmemedee—naaan——— - 403
AUGUSE. e e e e cccvcrcecececcccacecnmceneeancncesecacanecnae 238
September. . v cececeeccicecececanecemecrancemnceammaa— e 262
CtODOr e e cc e ccmccccccccncenccamanenn—e e ee v ————n. - 350
NOVEMDET . « e e e ccccccccancmcccccnamcnanmeeenemaaean—e 130
DeCemMDEr. o v e ecececcrccccmucncanccanme—en— e nenn . 115
Totale e e cecacccccecccacccncncnracmamcacennmaancanaanan veae 2,008
f— —- 3
1976: ®
JANUALY e cen i ccceecaemcsemensecemmmaemenancamecsanas 328
February . cv e cccccdcccmcccamsccceccsaccssocnann 232
MArCh. e et eccnce e tmcccciccacmcemencenaccasamann—n————— 99
APT et ccttccccmcccrceccenamaemaceesaneenennenne- 51
May. e eeercccaveccemsscammnccceeacecmcecccmcsetaaas 143
JUNE. e e ectcc e cctcascumannccemaananemmaane - —————— 211
JULY e cccccicacecicccemccecmmecmemeecemacmmmme—aanaaan 237
AUGUSE. e e eceeecccaccecccccccmcscccenancanacaacanas meewa 238
SeptemMber . v e cceececcccrcececncecmcnccmmmmanemce e s an—. 117
[01170Y 0 TR wameean 118
NOVOMDBOT.. o e cecccccaccmccescmecornanccnnanen—.—-— 79
DeCemBEr. o« v ceee e cecccccnecmnccmnnenenc e mn——————————— 136
O ] e e eccecacciccnccnccccneneacecemrcecenenranmnnrcenanes 1,989
- ——— 1§
1077: A
JONUATY e e e ccccccccmcmcccccccmccecscumanccastecenanaean. 46
February 62
March. wce e ceiciccecncmecnccacccnacana -- 113
ADNl e e e e ccescaneemenemeecencamaneacmenenanena. 132
MY e ccececencnccncnccananncncammaanananaa. emecemesenee 105
Total first 5 months of 1977.c.cccnccaacccncccccnancccauaan w—-a 458
f 1
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Number of

famigrents
107 e ceecamecccccccncecnsonan s nea e —n—.—————— 1, 900
1072 et cetcicmcnnrcanacncanre e en o n e n. . —s . an .. 3, 000
1078 e e e e me e e eaencanenr et e en e ——————-————- 4, 000
JOT4 e cenecccccmcmnmmecnnerecenrnn ey nn e —a—n—————————————— 3,700
1O7B% . o e e e cccccanccc o neasan e aecan e aneanen - ———————- 2, 008
1076 e cneeccmc e vonomnamoanonnaeneenraram——e———— cenmorenm. - 1, 989
1977 (frst 8 MONLAS) cueee e mcmcccmnccccrecesrvrcamconacaroannanan 458

*The Congress approved most-favored-nation treatment for Romania on July 28, 1075,
Norz.—Total first 5 months of 1976 equals 853,
* ", Bource: Department of Btate,

United States Trade With Romania

Trade between the United States and Romania has increased
substantially during the past decade. Total trade between the countries
wags valued at $8 million in 1965. Trade between the United States
and Romania reached $449 million in 1976. The United States has had
asurplus in its trade with Romania for the last 10 years. Romania has
been eligible for most-favored-nation (MFN) tariff treatment since
August 3, 1975. Between 1975 and 1976, imports from Romania
increased 48.2 percent, $135 million to $200 million, while exports
increased 31.6 percent, $180 million to $249 million. Total trade in
1977 is e’:I:pected to exceed $500 million and may be as high as $550
million. Total trade may reach $1 billion by 1980. On January 1,
1976, the President designated Romania as a country whose exports to
the United States are eligible for duty free treatment under the
Generalized System of Preferences (GSP).

1976 was the first full year of operation of GSP for Romania. The

value of GSP eligible imports from Romania increased -133 percent
between 1975 and 1976. The relative importance of GSP imports is
minor, however, $9 million in 1975 and $20 million in 1976. GSP items
constituted 10 percent of total 1976 U.S. imports from Romania, the
lar%est among them being PVC resins, wooden furniture, and machine
tools.
There was rapid growth in 1976 of Romanian exports to the United
States of men’s and boys’ suits, making Romania the largest supplier
of low-cost men’s and boys’ suits not subject to quantitative import
restyaints. Under the Multifiber Arrangement (MFA) the Umted
States is permitted to limit unilaterally imports from Romania to
maintain the market shares of other sugpliers who have negotiated
quantitative restraint agreements with the United States and to pre-
vent disruption of the U.S. market. The United States and Romania
have recently concluded negotiation of a 3-year bilateral agreement
under the MIFA governing trade in textiles, including suits.

A Long-Term Agreement on Economic, Industrial, and Technical
Cooperation was signed at the third session of the Joint American-
Romanian Economic Commission, which took place on November 22-
23, 1976. This 10-year agreement provides a framework for cooperation
through contractual arrangements between firms, companies, and
economic organizations in the two countries. The Romanians are
interested in expanding cooperation in various industrial fields, such as

S Y BB o B SR e el el RS
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electronics, aviation, calculators and computers, compressors, rolling
mills, foundry equipment, equipment for the chemical and petro-
chemical industry, and mining and geological exploration equipment,
and in agriculture and banking. For Romania, the objective of the
agreement appears to be to gain access to American technology in
order to ex%ort more finished industrial products. .

In March 1977, Romania suffered a severe earthquake which did
significant damage to certain industrial facilities. Damaged facilities
included oil refineries, sheet glass works, chiemical and petrochemical
works, heavy machinery and machine tool works, an automobile
factqry(,l and ball bearing works. Most of the damage has been
repaired.

"he following tables illustrate the level and content of United
States-Romanian trade in recent years.

TaBLE IV.—United States-Romanian trade, 1970-76
(Tn milllons of dollsrs)

1970 W11 197 1973 1074 1978 1976

U.8. imports for consump-

tion........ . 132 13.0 20.2 557 1258 135.1 200.1
U.S. exports.caccccccacan- 66.3 52.4 69.1 116.5 '277.1 180.3 249.0
2-way trade.cececeace.. - 79.5 654 08.3 1722 1402.9 324.4 449.1
U.S. surplus. ceeceacaaacen 53.1 39.4 39.9 60.8 '151.3 54.2 48.9

1 The unusual rise in U.8. exports in 1074 is attributable to grain and one-time-only alrcraft sales.

TasLe V.—U.S. trade with Romania in 1968, 197/-76
{In millions of U.8. dollars)

U.S. EXPORTS

Commodity 1068 1914 1075 1976
Food and live animalS...a.. caceencccacnan .48 93.35 75.60 901.99
Beverages and tobacco...ccvcercecacaaaanan . 01 .13 0 0
Crude materials—inedible, except fuel...... 268 69.16 3859 9683
Mineral fuels, lubricants, etC..oeeeeeacacnn .97 5,84 17.56 10.79
0Oil and fats—animal and vegetable....... - 0 0 0 0
Chemicals..ccoueaccaacaanccccnacaacacnx .20 794 490 2.76

Manufactured goods classified by chief
material. ... cececceececenccacccncann- 261 1072 590 16.85
Machinery and transport equipment....... 7.83 83.24 42,37 25,90
Miscellaneous manufactured articles. ...... 248 165 3.76 3.72

Comiaodities and transactions not elsewhere
classified.cccecnanccccencccnncancanna . 02 . 38 .60 . 14

Total \......... comcans cemceccacen 18.19 277.12 189.28 249.03
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TaBLE V.~U.§. trade with Romania in 1968, 1974-76—Continued
' U.S. IMPORTS

Commodity 1968? 10743 10759 19762

Food and live animalS.....coaceecanan.n... .88 1115 90.64 1570

Beverages and tobacco....veeeeeennanan-. .01 .20 .02 .18

Crude materials—inedible, except fuel..... . .58 1,02 3.58 5 44

. Mineral fuels, lubricants, etc......coce.... .85 76.41 8565 81.87

" Qil and fats—animal and vegetable........ 0 0 0 0

Chemicals..ve e reercecccccrccecann- .03 364 200 8 42
Manufactured goods classified by chief

material. ... e ccrcecccccc e .68 58 7.65 2120

Machinery and transport equipment........ .09 855 90.62 1592

Miscellaneous manufactured articles....... 2.63 1869 1534 51.06
Commodities and transactions not elsewhere

classified. . ... cmccenmmmeneeneeeeanan 07 .35 1565 .33

Total L eeeeenccncencencacananaee - 652 125,82 13506 200 12

1 Because of rounding the sum of the column may not equal the total,
1 U.8. general imports.
¥ U.8. Imports for consumption.

wa% U.8, Department of Commerce publicationsand U.8, Department of Commerce, Buro: - of East-
o,
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APPENDIX

To the Congress of the United States:

In accordance with section 402(d)(5) of the Trade Act of 1974,
I transmit herewith m{ recommendation that the authority to waive
subsections (a) and (b) of section 402 be extended for a further
period of 12 months.

This recommendation sets forth the reasons for extending waiver
authority and for my determination relating to continuation of the
waiver applicable to the Socialist Republic of Romania, as called
for by subsections (d)(5)(b) and (d)(5)(c) of section 402.

I include, as part of this recommendation, my determinations that
further extension of the waiver authoritt\;, and continuation of the
waiver applicable to the Socialist Republic of Romania, will sub-
stantially promote the objectives of this section.

Tue WHiTE Hovusk, June 2, 1977.

JiMMY CARTER.

RECOMMENDATION FOR EXTENSION OF WAIVER AUTHORITY

Pursuant to section 402(d)(5) of the Trade Act of 1974 (herein-
after referred to as ‘“‘the act’’), I have today detcrinined that further
extension of the waiver authority granted by scction 402(c) of the
act, and continuation of the waiver extended by Executive Order
11854 of April 24, 1975, currently applicable to the Socialist Republic
of Romania pursuant to section 402(c)(1) of the act, will substan-
tially promote the objectives of section 402 of the act.

Further extension of the waiver authority conferred by section
402(c) of the act will enable us to continue to expand and improve
bilateral relations with countries subject to subsection 402(b) of the
act, which I believe to be in the national interest. In the case of Ro-
mania, the extension would permit continuation of the United States-
Romanian Trade Agreement of 1975.

I am convinced that continuation of the United States-Romanian
Trade Agreement will serve to further promote mutually beneficial
growth in two-way trade between the United States and Romania and
will buttress the favorable political relations between our countries.

The reasons for retaining good commercial and political relations
with Romania remain as valid as in the past. Such relations have
contributed to a continuation and strengthening of Romania’s inde-
pendent policies, many of which have proven beneficial to U.S. for-
cign policy interests. Romania has continued to pursue friendly
relations with countries of differing political and economic systems—
with the United States, the People’s Republic of China, the develop-
ing world, and with Israel as well as Arab countries. Romania’s
%z;rticipation in international organizations, including the IMF and
Vorld Bank, shows a high degree of independence in economic mat-
ters that parallels its relative political independence. More than half

(9)
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of Romania’s trade is with noncommunist countries, and it is taking
Bart, in the multilateral trade negotiations as a* GATT Contracting

arty.

I {elieve that a further expansion of United States-Romanian-
cconomic relations can help to promote a continuation of such inde-
pendent policies and that the Trade Agreement, nondiscriminatory
tariff treatment, and authority to extend Commodity Credit Corpora-
tion and Export-Import Bank credits are essential to maintain and
expand our present overall bilateral relationship with Romania.

uch an expanded bilateral relationship will also improve the pros-
pects for continued American access to Romanian leaders and will
enhance our ability to discuss frankly and, judging from past con-
tacts, fruitfully, such important and sensitive subjects as emigration,
divided families, and marriage cases.

Emigration from Romania to the United States has kept up this
past year at about the same pace as during the preceding year on
which the previous favorable Presidential recommendation was based.
Romanian performance with regard to emigration to Israel has been
somewhat inconsistent and uneven, but overall emigration has risen
markedly since implementation of the United States-Romanian trade
agreement. Extending the waiver authority for Romania should pro-
vide an incentive to bring about a more consistent and forthcoming
performance on emigration by Romania. For my administration’s
part, we intend to monitor closely compliance with the objectives of
section 402, and should performance not accord with the intent of this
provision, I would want to reconsider my recommendation; moreover,
we will bring to the attention of the Romanian Government any
actions or emigration trends which do not seem to conform to the
assurances which they have provided in the past to treat emigration
matters in & humanitarian manuer.

Taking account of all factors, however, I recommend to the Con-
gress, pursuant to subsection 402(d)(5) of the act, that the waiver
authority granted by subsection (c) of section 402 of the act be further

extended for a period of 12 months.

Tue Whaite Housk,
Washington, June 2, 1977.

[Presidential Determination No. 77-14]

Memorandum for the Secretary of State,
Subje?t,:g;)etermination under section 402(d)(1) of the Trade Act
of 1974,

Pursuant to the authority vested in me by the Trade Act of 1974
(Public Law 93-618, January 3, 1975; 88 Stat. 1978; hereinafter called
the act), I hereby determine, pursuant to section 402(d)(5) of the
act, that the further extension of the waiver authority granted by
subsection (c) will substantially promote the objectives of section 402
of the act. I further determine, pursuant to subsection (d)(5)(c) of
section 402 of the act, that continuation of the waiver applicable to
the Socialist Republic of Romania will substantially promote the
objectives of section 402.

)I‘his determination shall be published in the Federal Register.

JiMMY CARTER.
O




