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REVENUE ACT OF 1978

WEDNESDAY, AUGUST 23, 1678

U.S. SeNate,
ComMITTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to noticz, at 9:00 a.m. in room 2221
Dirksen Senate Office Building, Senator Russell B. Long (chairman of
the committee) presiding.

Present : Senators Long, Talmadge, Ribicoff, Byrd, Nelson, Bentsen,
Hathaway, Moynihs.n, Curtis, Hansen, Dole, Packwood and Danforth.

The CHAmMAN. This hearing will come to order. I am pleased to see
my dear, long-time friend Wilbur Mills in the audience. I would like
to invite the former chairman of the Ways and Means Committee to
come up here and sit with us; if he is so inclined, I would appreciate it.
I enjoyed working with him down through the years. His wisdom may
rub off on some of us.

Our first witness this mominf will be Mr. Charles I. Derr, senior
vice president, Machinery and Allied Products Institute, accompanied
by a panel of Daniel K. O’Connell, chairman, Committee for a Uni-
form Investment Tax Credit ; Mr. James Morrison, Ad Hoc Committee
for an Effective Investment Tax Credit; Mr. Leon B. Musser, National
Machine Tool Builders Association.

Gentlemen, I see Senator Chafee here, so Senator, why do you not
just take the microphone over here and make your statement to us. I

ow you have other business.

STATEMENT OF HON. JOHEN H. CHAFEE, A UNITED STATES SENATOR
FROM THE STATE OF RHODE ISLAND

Senator Crarze. Thank you, Mr. Chairman. I appreciate having
the oglpoxtunity to make my statement here this morning, and I am
grateful to you for putting me on first.

What I am going to disouss briefly with you and members of the
committee are some of the problems facing the smaller businesses in our
country, and I will be brieg

The real problem is a shortage of investment. I know that has been
a matter you have been addressing and will continue to address in the
consideration of the tax legislation before you. I have just a couple of
remarks,

We must consider the devastating decline in the offerings of new
equity by small businesses. It dropped from nearly $1 billion in 1972 to
a mere $16 million 3 years later. During that same time, large business
offerings actually rose by 50 percent to a total of $41 billion. It was not
that the equity market totally dried up. For the bigger busineeses it was
there; for the smaller businesses it was not.

(581)
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The reason for that, Mr. Chairman and members of the committes,
was a lack of public willingness to invest in smaller enterprises beause
public policies work against a fair return on investment. This alarmin
trnd has accelerated to the point where small oom({)anies face a capita
shortage estimated at $8 billion a year nationwide.

The reason I am concerned about that is just not for small businesses,
as entity in themselves, Small businesses provide jobs. There are mil-
lions of smaller firms in the United States and we count on these
smaller firms for 56 f)encent of our national private sector employment.
Fifty-six percent of the private sector jobs are in small businesses in
this country; 43 percent of our gross national product and over half
of our important innovations and inventions came from the small
business community.

Mr. Chairman, I have come up with three bilis which are before this
committes which I would urge that you consider. The first calls for an
increase of the corporate surtax exemption from the current level of
$50,000 to a new level of $150,000. I know you are considering this. It is
: én%() u(r)léloerstanding that the House came up with increase, I believe, to

100,000. ' B
The current law as, of course, you know, assesses 20 percent on the
first $25,000 of a company’s proﬁ);s. Ther. it goes up to 22 percent on
the next $25,000. Under my bill, it would be a flat 20 percent for the
entire $150,000 before the surtax goes into effect.

The resulting tax saving will amount to as much as $28,500 per com-
panr. That does not seem much to General Motors, but it means an aw-
ful lot to smaller businesses trying to accumulate some capital.

Senator Hathaway, I understand, has similar legislation to this.

The second bill would permit investors to defer the tax on any capi-
tal gain as long as they reinvest their holdings in a small business
within 2 years. If you make a profit on a small business venture and
vou reinvest it within 2 years you will not incur the capital gains. Of
course, you will carry the same basis.

The third bill simplifies depreciation rules and allows companies
greater flexibility in depreciating the cost of their new investments.
What it does is shorten the useful lives in three categories of deprecia-
ble property that are set. forth in the bill.

The bill allows the taxpayer to depreciate an amount not in excess
of $200,000 in 1 year. These bills, Mr. Chairman, I believe will help
remedy this very, very severe problem which I know you are conscious
of, and members of the committee are, and I will commend them to
your attention. I appreciate it.

The Cuamrmax. Thank you very much. Thank you for a good state-
ment. We will certainly consider your suggestions.

Senator Craree. Thank you.

[The prepared statement of Senator Chafee follows:]

STATEMENT BY SENATOR JORN H. CHAFEE

BMALL BUBINESS INVESTMENT AND EMPLOYMENT INCENTIVES

Mr. Chairman, I appreclate having the chance to appear before the Finance
Committee this morning. Now that I've gotten a foot in the door, I can think of
a dozen weighty problems I'd like to have you straighten out. But. with time
being a factor, I'll confine my remarks to a few of the problems facing smaller
businesses in our country and what we can do about them.

I'll be brief. There 13 a shortage of investment.
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Hend in hand with this country’s troublesome unemployment picture and slug-
gish economic performance has been an increasing inability of our smaller enter-
prises to raise money for new capital investments. The uncertain state of our
economy in past years and other recent trends in the financial markets have com-
bined to virtually cut off the small business community from outside financing.
Both the individuals and banks who were once willing to risk lending money to
new or smaller businesses have turned instead to bigger established corporations
which offer more secure investments,

Consider the devastating decline in the offerings of new equity by small busi-
nesses : from $918 million in 1972 to a mere $16 milllon 3 years later. During that
same time, large business offerings actually rase by 509 to a total of $41 billion.
The reason for the lack of public willingness to invest in small enterprises lies not
in the creativity and innovative capacity of small businessmen, but in public poli-
cies which work against a fair return on investment.

This alarming trend has accelerated to the point where small companies face a
capital shortage estimated at $8 billion a year nationwide. Who can begin a busi-
ness, much less expand one, when it cannot raise the money? In such a climate, is
it any wonder why four out of five new businesses fail and go bankrupt in their
firat 10 years? Is it surprising to see 80 many older, antiquated factories in New
England and elsewhere going out of business? When you think about it, it is sad
but not particularly surprising.

I am not just concerned, however, because small businesses are having trouble
making a profit or getting money from the bank. I am concerned because it is the
small businesses which provide most of the jobs in this country. Mr. Chairman,
this is a jobs issue. There are milllons of smaller firms in the United States—over
86,000 in the State of Rhode Island alone. We count on them for 58 percent of our
national private sector employment, 43 percent of the gross national product, and
over half of our important industrial inventions and innovations.

The enormous potential of our small business community gives us a chance to
tackle some of our most severe social and economic problems without setting up
more top-heavy government programs.

Last October, a New England Conference on Balance National Growth and
Economic Development was held so that our regional planners could prepare rec-
ommendations for the subsequent White House Conference on Balanced National
Growth, A strong emphasis was placed on job creation, and it was shared by every
other delegate to the conference.

They said that Government pollcy must encourage jobs in the private sector.
They sald that government policles to increase the availabllity of investment cap-
ital are crucial if the private sector i8 going to meet the problems of economic
growth and development. And they said that revising national tax policy is key to
making this system work at its best.

In addition, Mr. Chairman, a recent report of the Congressional Joint Economic
Committee stressed that the percentage of GNP going to business investment
over the next several years must be higher than in the past decade {f the Nation's
employment and productivity goals are to be fulfilled.

A strong flow of private investment back into smaller companies must be re-
gained if we are to take advantage of their highly labor-intensive potential. This
message i{s clear.

And contributing to this goal, Mr. Chairman, I have introduced three bills
which I would urge the Committee to study and adopt as it proceeds with con-
sideration of the tax reform/tax cut legislation before it. Each of my bills takes
a different, yet coordinated, tack toward encouraging greater investment in
smaller busineases.

The first biil, S. 2487, calls for an incerase of the corporate surtax exemption
from the current level of $50.000 to a new level of $150,000. Whereas current law
assesses a tax rate of 209 on the first $25,000 of & company's profits and a rate
of 22% on the next $25,000, my bill requires a flat tax rate of only 209 on profits
up to $150,000.

The resulting tax saving will amount to as much as $28,500 for each company
with taxable earnings of $150,000 or more. My formula gives smaller companies
a substantially larger portion of the corporate tax cut ple than either proposed by
President Carter or adopted by the House. While $28,600 may not mean a lot
to General Motors, it could be a lifesaver to a small irm in Pawtucket or Ho-
boken or Des Moines. According to a study cited by the Smaller Business Associ-
ation of New England, with whom I have worked closely on this legislation, the
reinvestment of such a sum could result in the creation of as many as 4 new jobs.

Mr. Chairman, I am aware that Senator Hathaway has also introduced sim-
{lar legislation, and I applaud him for that. ’
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My second bill, 8. 2498, will permit investors to defer the tax on any capital
gain as long as they reinvest their holdings in a small business within 2 years.
This treatment is much the same as that allowed homeowners who sell one house
at a profit then buy another. I consider this measure essential to encouraging the
flow of investor dollara back into small businesses,

My third bill, 8, 2499, will simplify depreciation rules and allow companies
greater flexibility in depreciating the cost of their new investments. Essentially,
this proposal assigns shortened “useful lives” to 3 categories of depreciable
property: 1) highway transportation equipment, tools, and dles, 2 years; 2)
machinery, rail, water, and air transportation equipment, office furniture, equip-
ment, and fixtures and leasehold improvements, § years; and 3) certain real
estate and real estate Improvements. The bill allows the taxpayer to depreciate
an amount not in excess of $200,000 in one year. Again, Mr. Chairman, this pro-
posal would be especiallly attractive to new and smaller businesses.

1 hope the Committee will give serfous thought making these proposals part
of Senate tax cut legisiation. Thank you.

The CramrMaN. Now we will hear from Mr. Charles 1. Deer.

STATEMERT OF CHARLES 1. DERR, SERIOR VICE PRESIDENT,
MACHINERY AND ALLIED PRODUCTS INSTITUTE

Mr. Deer. Mr. Chairman and members of this distinguished com-
mittee. My name is Charles I. Deer. I am senior vice president of
Machinery and Allied Products Institute, which is, as you may know,
a national organization representing capital goods and the allied prod-
ucts industries.

We appreciate this opportunity to comment on H.R. 13511, the pro-
posed Revenue Act of 1978, as passed by the House of Representatives.
We have submitted to the committee staff an extended written state-
ment on this measure, and we ask leave of the Chair that it be included
in the published record of these hearings.

We commend the House and the Committee on Ways and Means for
the legislative product embodied in this bill. Wisely, in our judgment,
the Ways and Means Committee and the House have rejected a con-
siderable number of original administration recommndations for tax
legislation and have substantially modified much of the original pro-
posal that has ben retained.

We do not wholly approve the final product, as is made clear in our
principal statement, but we think that it is a responsible piece of work
and one vastly superior to the original administration proposal.

Permit me to comment briefly on three aspects of the proposal before
the Committee which we consider of major importance.

No part of the House action is of greater importance, in our judg-
ment, than the series of steps taken in H.R. 13511 to encourage capital
formation and investment. We endorse the action of the House in ex-
tending indefinitely the 10-percent investment tax credit. We also sup-
port the House action in increasing the present 50 percent limitation on
investment credits to 90 percent.

Although we agree with this section, we would prefer to have the
Finance Committee go the full distance to 100 percent and perhaps
accelerate the phasein schedule.

We agree with the corporate rate reductions enacted by the House.
As the Ways and Means Committee has indicated, reduction of cor-
porate tax rates is necessary to reduce unemployment and to stimulate
economic growth through capital investment.
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There are, in our judgment, better ways of spurring capital invest-
ment than through simple rate reductions, although we understand
that rate relief is the kind of tax reduction with the broadest appeal
and is the simplest to enact and implement.

Weare pleased to note that the House bill has coupled rate reductions
with other more direct incentives to capital formation, such as makin
the 10-percent investment tax credit permanent and reducing capita
gains tax rates.

As'for capital gains, Mr. Chairman, the institute’s general position
on this issue is set forth in our statement of July 5 to the Senate Fi-
nance Subcommittee on Taxation and Debt Management.

In brief, we do not believe that capital should be taxed. Assuming,
nevertheless, that there will be a capital gains tax, we feel that it should
be substantially lower than the tax on regular income. Any such tax
should apply only to real gains. Any such tax should not be com-
pounded by the minimum tax on tax preferences, Finally, any such tax
should be deferred in reinvestment situations a la the suggestion of
Senator Chafee. As an alternative to item 5, the tax should be con-
structed on a sliding scale with relatively higher rates for shorter
holdings and lower rates reducing to zero for longer holdings. For the
reasons behind these recommendations, we refer the Finance Commit-
tee to our statement in the record of public hearings in Senator Byrd’s
subcommittee.

We approve generally the action of the House Subcommittee on capi-
tal gains with one major exception. The authority for 25 percent alter-
native rate on the first $50,000 of capital gains should be retained.

Let me add one final word on capital gains. The administration has
sug%ested that benefits on capital gains tax reduction will accrue almost
wholly to the very rich. According to IRS figures—specifically the
“Statistics of Income Preliminary 1976, Individual Income Tax Re-
turns,” Publication No. 198—total net capital gains reported on all re-
turns of individuals in 1976 was $19,868 million. Of this amount, 62
percent was reported on returns having adjusted gross income of less
than $50,000; 46 percent was reported on returns of less than $30,000.

Let me comment briefly on another issue concerning which the insti-
tute has very strong convictions. Although MAPI represents capital
goods and allied product manufacturers, we have concluded that no
action is more urgently needed than major tax reform in the personal
income tax structure. As the committee knows, personal income taxes
have been substantially increased as a result of inflation, even as the
ability to pay is reduced by the same inflation.

Moreover, the burden of increased taxation has been made substan-
tially greater by enactment of very substantial increases in social se-
curity taxes that become effective in 1979.

The steadily increasing burden of personal income taxes has fallen
most heavily on people in the middle and upper-middle income tax
brackets in part as a result of the consistent policy of removing those
with lower incomes altogether from the tax rolls, and with the revenue
loss thus created, offset in part by increased impositions—induced by
inflation—on those in higher brackets.

The CHamrMAN. Thar.k you very much, sir.

Next we will call on Mr. Daniel O’Connell, chairman for a Uni-
form Investment Tax Credit.
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STATEMENT OF DANIEL K. 0’'CONNELL, CHAIRMAN, COMMITTEE
FOR A UNIFORM IRVESTMENT TAX CREDIT

Mr. O’CoxnELL. Thank you, Mr. Chairman. We appreciate the op-
portunity to testify today and to give you the views of the Commt-
tee for a Uniform Investment Tax Credit.

The committee’s single purpose is to promote the uniform applica-
tion of the investment tax credit by removing the present unfair and
unjustified discrimination against investors in shorter-lived qualified
capital assets.

As you know, the full investment tax credit now is available only to
investors in capital assets that have a useful life of 7 years or more.
Only one-third of the credit is available for assets that have a useful
life of 3 or 4 years, and two-thirds of the credit is available for assets
with useful lives of 5 or 6 years.

This discrimination adversely affects a broad range and diverse sizes
and types of American business. The businesses that are affected would
include the automotive tranportation industry, the computer industry,
farmers, farm equipment manufacturers and dealers, repair shoy})ls,
food processors and beverage bottlers, the construction industry, the
contract drillers and well servicing companies, electric utilities which
have nuclear core, and the communications industry.

That is just a part of those companies which are affected by this.

The present restrictions are unfair. Let me illustrate why I say that.

If party A purchases a $9,000 capital asset with a useful life of 9
years, he 1s allowed a tax credit of $300. That reflects the full 10 per-
cent investment tax credit.

B, on the other hand, buys a $3,000 asset with a useful life and a
service life of 3 years and during the same 9-year period he replaces
that asset each 3 years. So during that 9-year period he has also
expended $9,000 for capital equipment. However, on these $9,000 ex-
penditure he is allowed only three credits of $100 each, totally $300,
whereas A has received a credit of $900 on his $9,000 investment.

A’s effective tax credit rate is 10 percent and B’s is only 314 percent.

These discriminatory provisions also result in unnecessary complex-
ity and uncertainty for the taxpayer in his compliance and planning,
for employees and employers who wish to take advantage of the extra
additional credit for employer stock ownership plans, and for the Inter-
nal Revenue Service in its administration of the law.

There are not only three different tax credit rates, but there are
also the recapture rules, which are a necessary but undesirable corol-
lary of the useful life restrictions,

In fact, the denial of a uniform investment tax credit can actual
operate to discourage the timely replacement and modernization of
productive equipment and, in this regard, these restrictions operate
exa(;:tly opposite to the economic and job stimulation purposes of the
credit.

It is a common practice in our economy for equipment that has a use-
ful life, or an economic life, of more than 7 years to be replaced by
the first user with more efficient and more productive equipment before
the expiration of its full economic life. The replaced equipment, in
turn, becomes available to secondary users who require it for less de-
manding service.
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We should keep in mind that shorter-lived equipment is among the
~Nation’s most productive equipment. I am speaking of tools, trucks,
computers, office equipment, farm equipment. They are all examples.
e CaammaN, Next we will call on Mr. James Morrison, Ad Hoe
Committee for an Effective Investment Tax Credit.

STATEMENT OF JAMES MORRISON, AD HOC COMMITTEE FOR AN
EFFECTIVE INVESTMENT TAX CREDIT -

Mr. MorrisoN. Thank you, Mr. Chairman and members of the com-
mittee. I am assistant general counsel and director of Government
Relation for Esmark, Inc., a holding company based in Chicago, I,
with interests in foods, chemicals and industrial products. I am appear-
ing this morning for our president and chief executive offficer Donald
P. Kelly who is also the chairman of the Ad Hoc Committee for an
Effective Investment Tax Credit. It is on behalf of that voluntary
group of 366 business organizations and 51 supporting business as-
sociations that this testimony is presented.

The ad hoc committee’s principal abjective is to urge the im-
provement of capital recovery provisions of the tax code with special
emphasis on the investment tax credit. The committee supports the
business tax proposals of H.R. 13511 that, in addition to reducing
the corporate rate, would make the investment credit permanent, ex-
pand its application to rehabilitated industrial or other produc-
tive buildings, permit the utilization of the credit against 80 percent
of tax liability instead of 50 percent, and allow the full credit along
with 5-year amortization for the costs of pollution control equip-
ment.

While the House-passed bill is a substantial start in the right direc-
tion, the ad hoc committee feels that more is in order—is required—
to meet the desired economic goals of expanded productivity, full em-
ployment and an increased standard of living.

Specifically, the ad hoc committee urges, first, with respect to the
investmont tax credit: in addition to being made permanent, that
the rate be increased to 12 percent with an additional 2 percent where
contributions are made to ESOP’s; that it be made applicable to new
industrial, office and other business buildings as well as the rehabili-
tation of existing buildings; that the credit be usable against 80 per-
cent of the tax liability instead of 50 percent as the House bill pro-
vides, However, we feel that this increase should be made effective
immediately and not be phased in. That, in any event, it be usable
in full against the first $150,000 of tax liability instead of the
current $25,000; that the required life of an asset for getting the full
credit be reduced from 7 years to 3 years; and, that the limit as to
qualifying used equipment be raised from $100,000 to $200,000.

Second, with respect to capital recovery allowances, it is urged that
the ADR variance be increased from 20 percent to 40 percent im-
mediately; and, that in the near future, a more simplified capital
recovery system be considered and established.

Third, with respect to pollution control facilities, it is urged that a
20-percent credit be established. short of that goal, no limitation re-
garding use of 5-year amortization or use of any particular source of
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financing should be enacted ; and that the definition of qualified facili-
ties be amended to include all facilities which are used for pollution
control purposes including buildings and equipment used in new con-
struction,

In the judgment of the ad ho: committee, economic studies have
demonstrated that the most effective mechanism for increasing busi-
ness investment is the investment tax credit, followed closely by
liberalized capital recovery allowance. Other tax measures, includin
corporate rate reductions are, in our opinion, less efficient. Expand
business investment can create new jobs, increase productivity, and
therefore help alleviate inflation; it can go a long way toward pro-
viding for a higher standard of living, improving our trade balances,
and, not the least important perhaps, increasing Federal revenues
through the building of a healthier, expanding economy.

The CaamrMaN. Thank you very much, sir.

Now we will hear from Leon B. Musser, National Machine Tool
Builders Association.

STATEMENT OF LEON B. MUSSER, NATIONAL MACHINE TOOL
BUILDERS ASSOCIATION

Mr. Musser. Good morning, Mr. Chairman and members of the com-
mittes. My name is Leon B. Musser. I am vice chairman of the Kearney
& Trecker Corp., a Milwaukee Machine Tool Manufacturer, and am
vice chairmen of the Government Relations Committee of the National
Machine Tool Builders Association, in whose behalf I appear today.

NMTBA believes that H.R. 13511, as passed by the House, is a giant
step in the direction of repairing the damage done to our economy
by past efforts at income redistribution through the tax system.

We urge your committee to expand the capital gains tax cuts con-
tained in H.R. 13511; and that you retain both the Archer amend-
ment, which indexes capital gains to account for inflation, and the
10 percent alternate tax on the capital gains exclusion, which the
House wisely substituted for the current 15 percent minimum add-on
tax.
We also urge you to retain H.R. 13511’s emphasis on individual tax
cuts aimed at middle-income taxpayers, instead of succumbing to the
siren’s song of income redistribution.

The business tax reductions contained in H.R. 13511 should be re-
tained and expanded.

NMTBA recently conducted a study of the annual reports of 18
leading metalworking companies—our major customers. The results
of this study are contained in our full statement. Let me summarize
its conclusions for you.

Since 1970, America’s metalworking industry, has, in fact, been
in unoconscious and involuntary liquidation, caused by inflation and in-
adequate funds to replace overage equipment. In order to maintain
the real value of their fixed assets, these 16 companies should have
spent $10.6 billion on new equipment in 1977. But they only spent
$6.1 billion. Over the 6-year period since 1971, the capital spend-
ing needed to stay even was about twice the actual spending by these
16 companies.

But, given our inadequate capital cost recovery system, capital spend-
ing at these levels was impossible.
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. Is it any wonder that large segments of the American metalwork-
u?..g _industry—including our own—are being eaten alive by more
efficient, more productive foreign competitors{
_ We strongly urge your committee to reverse this rush to involuntary
liquidation. This can be accomplished most effectively bg addins an
ditional $2 to $3 billion in business tax cuts to HLR. 13511 and by
targeting these tax cuts to the. following five improvements in the
capital cost recovery system.

e, we believe that a 12 percent investment tax credit is vital to
stimulate the level of capital spending necessary to raise lagging pro-
g:lgtiyity, increase capacity, boost employment, and hold down

ation.

Two, NMTBA urges the improvement of the depreciation system.
Regar&less of the method used, the time over which capital equipment
costs may be recovered must be shortened.

Three, salvage values in computing depreciation allowances should
be eliminated.

Four, we recommend to your attention Senator Danforth’s sugges-
tion that the investment tax credit may be taken against 100 percent
instead of 90 percent of a company’s tax liability.

And five, we urge you to adopt Senator Bentsen’s proposal to shorten
the time over which OSHA-related equipment can be depreciated, thus
improving both the capitatl cost recovery system and the safety of
America’s workplaces.

If, in the judgment of this Committee, available funds do not per-
mit institution of both a 2 nt rate reduction and a 12 percent in-
vestment tax credit, NMTBA believes that the size of the rate reduc-
tion should be sacrificed for an improved capital cost recovery system.

To keep America’s balance of trade from deteriorating even further
than it has, we urge retention of both DISC and deferral.

NMTBA also urges this committee to substitute a $100,000 corporate
surtatx exemption for the graduated corporate tax contained in H.R.
13511. Imposing taxation through uated rates upon the small
businesses, which constitute 70 percent of our membership, does not
imvnress us as doing them much of a favor.

Finally, we urge you to adopt the product liability tax relief measure
advanced by Senator Nelson. Over one-fifth of our members cannot
afford product liability insurance and another 20 percent are forced
to r-tain huge deductibles. America’s capital goods industry urgentl
needs the immediate adoption of S. 3049 and we urge you to include
its provisions in the tax bill now before you.

NMTBA appreciates this opportunity to review our industry’s sug-
gestions for the improvement of H.R. 13511. Thank you.

The CrHAmRMAN. Senator Talmadge?

Senator TaLuapaz. I have no questions.

The CHARMAN. Senator Danforth ¢

Senator Danrorre. No questions.

The CrAmMAN. Senator Packwood ¥

Senator Pacxwoop. No questions.

The CHARMAN. Senator Byrd.

Senator Byrp. Two brief questions, Mr. Chairman.

Mr. Musser, you mentioned a 12 percent investment tax credit. Is
that what you advocate?
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Mr. Musser. Yes, sir.

Senator Byrp. You do not think a 10 percent credit is reasonable
and about as high as one ought to go?

Mr. Musser. Senator Byrd, we have found in studies by our asso-
ciation that in the past where there have been the off-again, on-again
type of investment tax credit, the addition of the investment tax credit
has stimulated both productivity and employment in the metal-
working industries.

Senator Byrp. I am not talking about off-again, on-again. I agree
with you. But it occurs to me that 10 percent is a very substantial tax
credit. You are advocating going beyond that.

Mr. Musser. Yes, sir, we are.

Senator Byrp. On indexing, you favor the Archer amendment.

Mr. Musser. Yes, sir.

Senator Byro. How does one justify indexing capital gains, but not
indexing regular income?

Mr. Musser. The indexing of capital gains would prevent the actual
taxing of capital which is the effect of inflation on the capital gains
laws at the present time.

Because of inflation, we are actually taxing capital, and the indexing
will, in effect, tax the increase in the value, but not the capital itself,

Senator Byro. I agree. T agree with that. In a way, I would like to
see it done, but it occurs to me that if you index capital gains then it
is going to be difficult to resist. indexing the entire Tax Code, and if
you do that, it seems to me, that could be a pattern for continued and
more inflation.

Mr, Musser. Sir., I do not think we are setting a precedent here. We
have already indexed such things as social security benefits. We have
indexed Federal retirement benefits, the Archer amendment is merely
another step toward alleviating the effects of inflation on taxes.

Senator Byro. Thank you, sir.

Thank you, Mr. Chairman.

The Caammax. Thank you very much. Mr. Mills?

Mr. Muis. No questions.

The Cramyan. Thank you very much, gentlemen.

[The prepared statements of the preceding panel follow :]

STATEMENT OF THE MACHINERY AND ALLIED PRODUCTS INBTITUTE

In capsule, the MAPI statement in August 1978 to the Senate Committee on
Finance concerning the House-passed “Revenue Act of 1978, H.R. 13511, takes
the following positions:

In general

1. The House of Representatives deserves high commendation for moving de-
cisively, and in the face of Administration opposition, to write and then pass
responsible tax reduction legislation.

2. MAPI agrees that the existing temporary tax cuts must be made permanent
and that additional permanent tax cuts must be enacted in order to reduce the
drag of inflation and social security taxes on the economy and help extend the
current recovery.

3. We continue to oppose Administration-initiated or other efforts to Increase
the progressivity of the federal income tax; to redistribute more income; to ac-
complish “petty” tax reform ; to broaden the tax base through wholesale and in-
discriminate elimination of deductions and exciusfons; and to penalize export
activity and foreign investment.
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4. The overall size of the tax reductions approved by the House is not inappro-
priate in light of current economic conditions, but we believe it could prudently
be increased somewhat to accommodate larger cuts with respect to savings and
investment.

5. Subject to certaln specific suggestions, we endorse all the tax reductions
approved by the House for individuals, businesses, and capital gains, but request
reconsideration of certain of the proposals that have been made in the name of
simplification, base-broadening, and/or equity.

8. MAPI urges the Senate Finance Committee to steer clear of controversial
amendments that could jeopardize the timely delivery of substantial tax relief
to all persons and entities subject to the federal income tax.

In more detafl -

7. We endorse the House changes with respect to (a) the income-bracket
widening for individuals: (b) the increase in the personal exemption and the
repeal of the general tax credit; (c) preserving the tax status of private non-
qualifiled deferred compensation plans and cash or deferred profit-sharing plans;
(@) lowering and restructuring the corporate tax rates and increasing the number
of Income brackets; (e) improving the investment credit—as far as the changes
go; (f) raising the “small issues” exception to industrial development bond tax
treatment; (g) tax improvements for small business; (h) the reduction of the
maximum capital gains tax and the indexation of gains; and (1) more liberal
rules for sales and exchanges of principal residences.

8. We take exception on various grounds to the House bill’s provisions concern-
ing (a) the repeal of deductions for state and local nonbusiness gasoline and
other motor fuel taxes; (b) & tightening up of deductions for medical, dental, and
related expenses; (¢) the taxation of certain unemployment compensation bene-
fits; (d) the repeal of first-year depreciation for larger businesses; (e) the repeal
of the alternative tax for capital gains; and (f) the imposition of an alternative
minimum tax.

9. Additional tax cuts for middle-income persons should be substantial and be
made s:.gauable further up into the middlé income brackets than has been
proposed.

10. As to the minimum tax, we favor complete repeal of the existing levy and
do not approve of any supplemental taxes on capital gains, but recognize that
the House-passed alternative minimum tax is superior to the existing version.

11. The investment credit should be extended to spending for new industrial
structures as well as to rehabilitation expenditures, and the taxable income Hmi-
tation should be eliminated altogether.

12. More tax relief should be provided with respect to expenditures by business
taxpayers for environmental controls, including pollution abatement and occupa-
tional safety and health spending.

STATEMENT
INTRODUCTION

The Machinery and Allied Products Institute (MAPI) deeply appreciates this
opportunity to submit a statement once again to the distinguished members of the
Senate Committee on Finance. We apologize for the length of our presentation,
but we have made every effort to elilminate unnecessary coverage and at the
g?lxlne time do justice to the main issues involved in a lengthy and comprehensive

As Committee members will recall, MAPI is the national organization repre-
senting the capital goods and allied product industries of the United States. The
Institute's program features original economic and management research and,
within that context, places a high priority on all aspects of business jnvestment
policy and the economics of capital formation. In addressing these matters over
the years, MAPI has directed substantial attention to tax policy and administra-
tion, and frequently has presented recommendations to Congress and the Execu-
tive Branch based on the findings of such research.

To summarize our thoughts at the outset of this statement, we belleve that the
House of Representatives and the House Ways and Means Committee in par-
ticular deserve high commendation for moving in the face of stern and unylelding
Administration resistance to write and then pass H.R. 18511. As & compromise
aimed at winning the support of a divided House, the bill is a masterful stroke

33-048 O~70 -3
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and accomplished its end with consummate ease by clearing the House on a vote
of 862 to 40. Although the measure does not go as far as we would like in respect
of taxation affecting capital, it does contain meaningful new initiatives for the
{nvestment credit and capital gains. Similarly, the bill would bring about im-
portant changes in corporate taxes, including new brackets with graduated rates.
On another point, for a change, the badly needed tax reductions for individuals
are very nearly proportionate through the various income brackets, with some
provisions even tending to focus relief into the middle incomes where the com-
bined effects of inflation and payroll taxes have been most severe.

Without intending to overdo the compliments for the House and H.R. 13511—
about which we later offer significant recommendations for improvement—we
should add that many criticlsms we volced to the Ways and Means Committee
on March 6, 1078, with respect to the President’s propoaals, do not apply to the
House bill. Bpecifically, the House bill seems more sensitive than did the Presi-
dent’s program to the debilitating impacts of inflation on individuals and busi-
nesses, including their investment activity ; it wisely rejects the Administration's
proposals to increase the tax law's prosreuivlty and to redistribute additional
income away from middle- and upper-middle income people; it rejects various
‘““‘petty” tax reforms that are more bother than they are worth; it rejecta—with
some exceptions—the Administration’s extensive base-broadening initiatives in-
volving wholesale elimination of deductions and exclusions; and it does not con-
tain, is nearly as wé can tell, any provisions that threaten the export activity
or foreign-source income of U.8.-based businesses.

As to the “plecemealing” of tax policy that has characterised the Carter Admin.
{stration’s offerings, we are pleased to note that circumstances have changed in
such & way now as to lessen the problem. Specifically, although for the most part
ill-conceived, the social security financing amendments have been in the law since
December of 1977 and will begin to take effect January 1, 19790. H.R. 18511 is
partly designed to absorb the initial impact of this legislation, so there is co-
ordination {n that respect. Secondly, as already suggested, the threat to middle
income individuals and to capital of the Carter Administration’s tax legislative
program bas receded for now. Thirdly, if moderation prevails, the Administra-
tion’s potentially disruptive tax proposals in its energy program will be allowed
to expire quietly without final congressional approval. Finally, the House Com-
mittee on Ways and Means has reported important substantive amendments to
Code section 911 dealing with the foreign earned income exclusion, and that
matter will be settled more or less in sequence with the Revenue Act of 1978
Although things are falling into place more by circumstance than by deaign, the
improved “visibility” will facilitate more intelligent policy-making.

On the other side of the ledger—to revert to H.R. 13511—we believe that it can
be improved. Beyond approving all of the bill’s tax reductions for individuals,
businesses, and capital gains, our major recommendations are as follows:

1, The additional tax cuts for middie-income persons should be provided further
into the upper-middie income brackets than has been proposed. It is interesting
that the term “upper-middle income” tax brackets has come into use, indicating
a broader recognition of the tax punishment being imposed by government on
thoee individuals who carry the bulk of the Federal, state, and local tax burden.]

2. The investment credit should be extended to spending for new industrial
structures as well as to rehabilitation expenditures.

8. More tax relief should be provided with respect to expenditures by business
taxpayers for environmental controls.?

4, The 25 percent alternative tax for capital gains should be retained.

Although we also have offered numerous other suggestions for change in our
detalled commentary, we fully understand that the Finance Committee must op-
erate within budgetary constraints. Also, as stated in our general comments to
follow, we believe that certain limitations must be recognized in view of current
economic conditions.

In this respect, however, it should be recognized that inflation is a two-edged
sword. The SBecretary of the Treasury in testimony during these hearings has ex-
presed concern about the inflationary effects of tax cuts that are too large. On the
other hand, inflation has created an unlegislated tax increase by moving taxpay-
ers into higher tax brackets and by causing the taxation of {llusory profits and
unreal income. The Administration chooses to overlook or play down the latter

¢ ‘: 8:"‘elﬂromt. we refer to both’the ui:mt uga mrkg:ea virot ents, .liel&l.
» roles of vironm tectio ..ﬂe’ &
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Our comments to follow are both general and detailed in nature. Also, they are
addressed mainly to the provisions of H.R. 13511 because we consider that to be
the appropriate point of departure for the Finance Committee's consideration ot
tax reductions at this relatively late juncture in the 85th Congress. Because of the
overriding importance of extending current tax cuts and putting significant tax
reductions in place before adjournment, we hope that the Finance Committee
will reject any controversial “‘tax reform” amendments that might delay the bill
or place the tax cuts in jeopardy.

IN GENERAL

Our comments below follow the pattern of the discussion of “General Reasons
for the Bill” in House Report No. 05-1448.

Inflation and economic growth

Ag already suggested, like the House, we are of the view that the additional tax
burden resulting from the interaction of inflation and the progressive individual
income tax structure, and from increasing social security taxes, makes it essen-
tial this year to make permanent the temporary tax cuts currently in effect and to
provide additional tax rellef as well. As the Finance Committee may know, fed-
eral revenue in the current fiscal year are running at about 19.8 percent of Gross
Naticnal Product (GNP )—somewhat above the customary percentage—and
would rise to approximately 22.8 percent of GNP, according to estimates of the
Office of Management and Budget, if no action were taken besides extending the
existing temporary tax reductions. This increase in percentage would represent
a substantial new tax burden on the private sector on top of a situation that has
become oppressive due to the increasing tax bite at each level of government. Also,
it implles a significant increase of government presence in the overall economy.

Meanwhile, the current economic recovery is slowing—assuming, as is gen-
erelly thought, that 1078’s second quarter was an aberration—and there is a
fairly widespread belief that economic growth will taper off as 1978 continues. We
believe, as does the House, that a tax cut of appropriate size would help to sus-
tailn the recovery. Also, we agnee with the proposition that the reductions should
not be 8o large as to overstimulate the economy and worsen inflation. In that con-
nection, it must be remembered that employment now is relatively full and ca-
pacity utilization is close to levels at which inefliciencies tend to manifest them-
selves in production processes. Although inflation almost certainly will abate
somewhat from the unsatisfactory rates of previous months, inflationary expec-
tations remain high and the economy does not appear to have much slack. Accord-
ingly, we take no strong exception to the modest reductions of the House bill, al-
though we would prefer larger cuts in several areas,

Regarding the proposals for massive tax reductions that have been discussed in
both chambers of Congress, we neither align with nor disavow them at this time,
although we are attracted to the thought of more sizable cuts than the House
endorsed. For one thing, we are not wholly convinced that a substantially widened
deficit—even a temporary one—from a massive cut would be beneficial at this
time in view of the current rate of inflation and continued weakness of the U.8.
dollar in forelgn-exchange markets. Also, it does seem to us that any such changes
would have to be phased in gradually and might best be accompanied by provi-
sfons aimed at curbing growth in the federal government's spending. Of course,
the securing of a commitment to restrain government spending is a large order by
i:s?lt. although the idea is eminently sensible and could be executed in a respon-
sible way.

In short, we ngree that something must be done now to reduce the drag on
the economy of inflation and social security taxes o that these factors alone wil
not gradualiy extinguish the current recovery. At one and the same time, the tax
reductions must be substantial enough to defeat the dampening effects of these
factors, but not be 80 large as to establish a ‘boom and bust” pattern. How far to
g0 in striking this difficuit balance obviously is @ judgment matter. As our com-
ments to follow will Indicate, we belleve that even more could be done in the area
of savings and investment than the House has propoeed, in the interest of future
real growth and without adding imprudently to aggregate demand at this time.

“EBconomic incentives”

Several provisions of the House bill are intended to improve the effect of
the tax system on economic incentives, according to the Ways and Means Com-
mittee. Tn this category are the changes in the investment credit, the reductions
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in capital gains taxes, and a targeted jobs credit. Nearly all of these amendments
would improve measurably on the current system. As we see it, the House 18 to
be commended for acting boldly on its own i{nitiative in the face of an intransigent
Administration, particularly as to capital gains taxation where the President
and his edvisors have been very dogmatic. Considering the importance of these
changes to high levels of employment, inflation control, and real economic growth,
it is remarkable to us that the Administration could only identify iteelf with
important relief for capital in the context of a total package including very un-
popular “reforms.”

Regarding the Ways and Means Committee’s reference to “economiec incentives,”
it bears repeating that investment credits and preferential tax rates for capital
gains are more accurately described as selective reductions in the tax disincen-
tives to affected activities. There i8 an inclination of some persons in the tax policy
arensa to consider all wealth as properly inuring to government. Because of this,
any income that is not siphoned off in the form of taxes is often described as

income,” ‘“tax expenditures,” or tax {ncentives. We do not wish to be

fussy about the semantics of this beyond registering our disagreement with the
underiying philosophy. Further, in the context of capital cost recovery allowances,
it is inaccurate to refer to income tax measures as incentives where they do no
more than {nslate capital itself from the levy. -

As to the “economic incentives” in the House bill that are directed to savings
and investment, we feel that the investment credit changes are meritorfous and
the capital gains proposals are of landmark significance. Our only regret is that
the House did not go further with these reforms, and we urge that the Senate
Finance Committee consider bolder action, within budgetary constraints. There
are at least two factors favoring broader tax relief for capital at this time.
First, a higher rate of capitai formation is, we think, consistent with current
economic objectives, and we note additionally that business spending has been
obe of the iess cbullient performers to date in the present recovery. Second, cuts
in the taxation of capital gains hold some promise, however uncertain, of generat-
ing significant feed-back revenues through a higher rate of gains realisations.
If there is such a thing as a self-financing tax cut—and there most assuredly is
once taxes have reached repressive levels—this is where it might be encountered
because of the “unlocking” effect of the reductions.

Tam inoentives and equity

Under the heading of “tax incentives and equity,” the House has proposed ex-
tending the “at riak"” rule for tax shelters; indexing capital gains; eliminating the
untaxed heif of capital gains as a “tax preference” and an offset ¢o personal serv-
ices income otherwise eligible for the maximum tax; and enacting an alternative
minimum tax. ‘We already have discussed in genenl terms our support for the
capital gains tax reductions, and will not repeat them here. As to the tax
sheiter provisions and the new aMernative minimum tax, they manifest a linger-
ing concern of Congress that cveryone with economic gain should pay some
wmount of federal income taxes. This proposition may have an appealing egalitar-
lan ring, but it also causes mischief. Specifically, to mention just one of several
concerns, we are disturbed by the ambivalence reflacted in Code provisions that
favor certain activity in the national interest but then withdraw the benefits
when taxpayers respond to the call.

We will not dwell on this here beyond noting our strong objection to the
existing minimum tax and our feeling that tax provisions favorable to increased
savings and investment should not be hedged about by Hmitations, restraints, and
add-on taxes that deny their effectivenecss.

Baee broadening and efloiency adjusiments

Tax reform theorists often are drawn ¢o the idea that everyone would be better
off i ull the concessions in the existing tax base were eliminated. Then, it is sup-
posed, tax rates couM be lowered substantially for everyone, and tax compliance
and administration would be vastly simpliﬂed All accretions of wealth wounld be
taxed ; everyone would pay & ‘“fair share”; and the tax system would somehow
become generaily more eficient than it now is. Although we disagree with certain
aspects of this fantasy, we do not fault those who strive continuously to improve
taxation within such a framework. Fiscal policy is un evolving, dynamic thing
that reflects changing economic conditions, social values, ete., end must be
puriodically restudied ¢o determine whether it is mms to expectations.

‘We would elmply note that the rond to be traversed 1 current practice and
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any ‘4deal” system is not an easy one. As the Congress knoswvs from ist own ex-
perience and the public’s reaction to the Carter Administration’s tax program,
every nook and cranuy in the tax base has a constituency waiting in the wings
to rally in defense when others propose repeal. The chairman of this committee
has been very realistic in his appraisal of this scenario. This resistance to change
may frustrate some individuals, but we see it as being entirely proper. Most exist-
ing concessions in the tax base were deliberate rather than accldental, being con-
sclous declsions of Congress to favor certain activitles relative to others. The
determinations to repeal any such provisions ghould be made as deliberately as
were the actions to enact them in the first instance,

Our testimony of March 6, 1978 to the Ways and Means Committee took exten-
sive fssue with the base-broadening initiatives of the Administration program,
and we are pleased that the Committee and the full House put most of them
aside. Specifically, as to certain of these, we concur in the plan of the Ways and
Means Committee to subject fringe benefits to examination by a Task Force, It
will be seen from our comments to follow that we still have difficulty with the
remaining items in the bill aimed at base-broadening by curtailment of deductions
and exclusions,

A point of order

As a prelude to our detailed remarks on the House bill and other initiatives that
the Senate might take, we acknowledge that H.R. 13511 {s a laboriously wrought
compromise and that it contains some favorable and unfavorable items depending.
on one’s vantage point. In an effort to be more communicative to the Finance Com-
mittee about our views on the variety of tax 1ssues embodied in H.R. 18511, and
a few that are not, we chose to address each provision of interest to our member-
ship on the merits rather than to argue for some and concede others as apparently
was done by the House Committee membera who fashioned the measure. Lest we
give any impression of general disapproval, in our detalled analysis, we repeat
that the bill overall is an important contribution, a step in the right direction
t%v;:v«lrdl keeping the economy on an even keel, and reflects many sound ¢ax policy
p ples.

At this point, we wish to emphasize that MAPI is appalled by the Administra-
tion's acknowledged effort to introduce more progressivity into the tax system;
to mislead the public by trying to create the notion that capital gains is a “bad”
word and that such gains are of primary interest to millionaires; to misuse-
the rationale of simplification when the motivation {s otherwise unsound; to
completely disregard the real national interest in retalning the present tax treat-
ment of foreign earnings; to offer petty “tax reforms” which are transparently
political ; and to ignore the almost confiscatory effect of the total tax burden
on the middle- and upper-middle income tax brackets, properly defined. On the
last point, these taxpayers have recently been characterized, and properly so,
as “The New Poor.”

Although we would like to see the Senate move more afirmatively in areas
conducive to capital formation, we do not quarrel with the House bill in this
respect as far as it goes. Moreover, we would hope that the modest relief for
taxpayers in H.R. 13511 would not be placed in jeopardy by the introduction into
!the dial&gue on the Senate side of controversial issues not presently reflected
n the bill.

DETAILED ANALYSIS OF “THE REVENUE ACT OF 1078’ A8 PASSED BY THE HOUSE OF
REPRESENTATIVES

Widening of taz brackets, rate cuts, etc. (section 101(a))?*

Section 101(a) of the House bill would provide new tax rate schedules in
place of each of the tax rate schedules of present law. One change would be to
increase the “zero bracket” amount in the joint rate schedule from $3,200 to $3,400,
and to increase the amount from $2,200 to $2,300 for single persons. For heads
of households, the increase would be $100 in amount, to $2,300. For married per-
sons filing separate returns, the increase would be from $1,600 to $1,700. A second
rate schedule change would widen the tax brackets in excess of the zero bracket
by 6 percent. Finally, the bill would reduce the present 19, 22, and 26 percent
rates by one percentage point to 18, 21, and 24 percent, respectively.

The changes in the tax rate schedule, including the higher zero bracket amount
would be effective for taxable years beginning after December 31, 1978 Fiscal

*Section numbers refer to those of the House Bill.
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year taxpayers would be given the benefit of the rate cuts and increase in the
zero bracket amount (as well as the personal exemption increase, described later)
for that part of their fiscal year which falls in 1979,

These changes are estimated to reduce calendar year liabilities by $10.6 bil-
lon in 1979, $12.2 billion in 1980, and $19.1 billion in 1983.

MAPI comment—As we understand these changes, they are intended to in-
crease the federal income tax threshold to approximately the poverty level; to
provide across-the-board tax relief for inflation at a 6 percent rate; and to tar-
get additional relief to persons with taxable income of more than $7,640 but
less than $20,360. The stated purpose of the Ways and Means Committee was to
provide stimulus to the economy; partly offset the scheduled increase in social
security taxes as well as inflativn taxes; and to direct a significant part of the
tax reductions to middle- and upper-middle income individuals. These are all
commendable goals, but we question whether the House elther provided ade-
quate total relief or in any material way skewed it to the middle- and upper-
‘middle incomes.

By and large, the changes here discuseed are modest in all income ranges as
compared to the punishment taxpayers are taking now from inflation and will
increasingly feel on January 1, 1979 from soclal security. Also, with an excep-
tion for the rate changes in three brackets, we think that the relief is more
nearly proportionate across the income claasses rather than target as the Ways
and Means Committee suggests. Although the percentage distribution of the
proposed tax decreases is heaviest in the “expanded income” classes from $10,000
to $50,000, that is because most of the taxpayers are in that range. Even if the
only change were to widen each bracket by the same percentage, essentlally giv-
ing identical relief to everyone, the percentage distribution would be focused in
the middle incomes. We do not think of this as targeting benefits to middle income
people, and, in our opinion, these individuals need and deserve positive tax reduc-
tions over and above those granted to others.

We recommend that the S8enate design its own tax rellef for individuals; pro-
vide significant cuts & cross-the-board; and then focus added reductions on the
middle- and upper-middle income persons who have been whipsawed most by
the combination of inflation and the progressive income tax structure. This ad-
ditional relief might appropriately be spread through those existing income
brackets currently subject to rates of from 25 to 50 percent, in our judgment.
As we view the matter, the conferees should be given a choice between the modest
House provision and something more responsive to the problem.

Increade in the personal exemption (seotion 108)

Section 102 of the House bill would provide a permanent increase in the per-
sonal exemption from $750 to $1,000. The existing general tax credit, which equals
the greater of $35 per exemption or 2 percent of the first $9,000 of income with
a2 maximum of $180, would be allowed to expire on schedule at the end of 1978.

The increase in the personal exemption would be effective for taxable years
beginning after December 31, 1978, and the general tax credit would no longer
apply for taxable years ending after December 31, 1978. The increase in the per-
sonal exemption, net of the expiration of the general tax credit, is estimated to
reduce calendar year liabilities by $1.3 billion in 1979, $1.4 billion in 1980, and
$1.7 blllion in 1988.

MAPI comment.—We full concur in this amendment of the House. The exemp-
tion increase is long overdue, and we urge the Finance Committee to go along
with the House on this particular fitem. As to those who seem to prefer credits to
deductions, we would simply point out that the value of dgductions to persons
in different brackets is one incident of the progressive income tax structure. A
$1,000 personal exemption is just that—no more and no less—to everyone who
claims it, and It is irrelevant that a high-bracket person is spared by the deduc-
tion from turning over more taxes to the government than is a low bracket
person.

There have been too many specious arguments from “credit”-seekers who want
themselves off the tax rolls and would have the middle- and upper-middle income
people finance government on thefr own.

State and local nondbusincss gasoline and other motor fuel tarcs (secifon \111)
Section 111 of the House bill would repeal the itemized deduction for state
and local taxes on gasoline, diesel, and other motor fuels not used by the tax.
payer in business or investinent activities.
Repeal would be effective for taxable years beginning after December 81, 1978,
and it is estimated that this provision would reduce calendar year liabilities by
$1.1 billion {n 1979 and more in later years.
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MAPI comment.—\We recommend retention of this deduction and frankly see

little merit in the reasons that were given by the Ways and Means Committee
for change. Gasoline and other motor fuels are commodities that are taxed at
several levels of government, and the price of such fuel has undergone a meteoric
rise due to the cartel of the Organization of Petroleum Exporting Countries.
Thus, automobile fuel costs are punishing enough already, without compounding
the impact by recisston of the tax deduction. The federal income tax deduction
that now exists with respect to this type of commodity. The deduction also mini-
mizes the encroachment of the federal government on this particular state tax
base.
On other points, the Finance Committee will not that elimination of this de-
duction is, in effect, a selective tax increase. In fact, it is a regressive tax increase
and we are surprised that the base-broadening ‘“‘tax reformers’” do nof seem
worried about that. The assertion of the Ways and Means Committee that its
action indicates a concern with gasoline consumption may be well-intentioned,
but we fail to see any connection between repeal of the gasoline deductlon and
consumption of the commodity. The repeal in question would not add sufficiently
to the cost of motor fuels to induce more conservation, and the potential for more
conservation from this action would be limited in any event, in our opinion.

As to the vaunted objective of tax simplification—au objective which has been
carelessly applied in some tax change rationalizations—the gasoline deduction is,
in our opinion, one of the simplest to use because of the tables which have been
provided. Furthermore, computing the deduction is not the guessing game por-
trayed by the Ways and Means Committee because taxpayers generally know ap-
proximately how far they drive in a year.

On a final point, the Ways and Means Committee characterized the present
deductions as relatively small to taxpayers, as if they should not care. However,
nearly every itemized claims the deduction, and we can assure the Finance Com-
mittee that taxpayers care about every dollar of tax liability, particularly with
the total burden at the current oppressive levels. Indeed, the estimated first-year
revenue pick-up from repeal would be $1.1 billion, making it the third largest
revenue raiser in the House bill behind repeatl of the general tax credit and the
general jobs credit.

Medical, dental, etc., ezpenses (section 112)

Section 112 of the House bill would repeal the provision of present law which
allows an itemized deduction for one-half of the cost of medical insurance pre-
miums (up to $150) without regard to the general limitation that medical ex-
penses are deductible only to the extent they exceed 8 percent of adjusted gross
fncome. In view of highly escalated “health costs” in general and the wide use
of self-financed medical insurance, this proposal seems ridiculous. Also, the bill
would repeal the special limitation which now permits deduction of prescription
and nonprescriptinn medicine and drug costs only to the extent they exceed 1
percent of adjusted gross income. The bill provides that only “prescribed drugs”
and insulin would be eligible for the medical expense deduction.

Because of these modifications, the full amount of medical insurance premiums,
the costs of prescription drugs (and insulin), and other qualifying medical ex-
penses would be deductible to the extent that in the aggregate they exceed 8 per-
cent of adjusted gross income.

These changes would be effective for taxable years beginning after December 81,
1978, and it is estimated that this provision would reduce calendar year labilities
by $40 mitlion in 1979, and more in later years. -

MAPI comment.—As if the cost of medical and dental services were not very
high already and moving out of sfght, the Ways and Means Committee has pro-
posed to worsen matters in the name of tax refinement and simplification. Al-
though the “damage” would not be intolerable, we strongly feel that the House
bill moves in the wrong direction. First of all, medical insurance should be en-
couraged, and the deduction of one-half of related premiums up to $150 pro-
vides some element of encouragement as well as rellef for the beleaguered per-
son who {8 trying to protect himself from the escalating costs of medical and
dental services. Until there is a program of natfonal health insurance—assum-
ing that there will be such a program, an issue on which we take no position at
this time—any changes in the federal income tax system vis-a-vis medical and
dental expenses should increase rather than diminish this modest indirect par-
ticipation by the federal government.

In that connection, we believe that the medical insurance premium deduction
should be changed to raise the ceiling on the deduction to at least $200. Even a
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$200 celling would not begin to account for inflation’s effects on the costs of
medical services since the $150 amount was legislated.

Regarding the 1 percent fioor on medicine and drugs, the Ways and Means
Committee states that the purpose behind this separate fioor below the 8 percent
floor for medical and dental expenses was to provide a rough method of distin-
guishing between qualifying expenditures and other goods that may be bought
in a pharmacy. A more important purpose, we believe, was to recognize that per-
sons aficted by illness often have expenses for medicine and drugs that con-
tinue long after the major costs of physicians’ services, hospitalization, etc., have
been incurred. Also, these expenses are extraordinary in nature even if they are
less severe than the ones experienced at the hands of medical service providers.
To make this deduction less accessible, as the House bill would do, increases the
financial burden of sickness for everyone, most noticeably for those persons least
able to pay for such misfortune,

We would prefer to see the Finance Committee leave the medicine-and-drugs
deduction as it is. If there must be & single floor for all medical expense deduc-
tions, we suggest that it be set at 2 percent of adjusted gross income. As to the
redefinition of qualifying medicines and drugs, we have no objection as long as
the new definition does not narrow the IRS8 concept of eligibility now in effect.

Unemployment compensation (seciion 114)

Section 114 »f the House bill would provide that a portion of benefits in the
nature of unemployment compensation paid pursuant to government programs
would be included in the reciplent’s adjusted gross income. In effect, the ex-
clusion would begin phasing out at income levels of $20,000 for single people and
$25,000 for married couples.

This provision would apply to unemployment compensation paid after Decem-
ber 81, 1978, in taxable years ending after that date. It is estimated that this
provision would increase calendar year liabilities by $251 million in 1979, rising
to larger amounts {n subsequent years.

MAPI comment.—We cannot, on grounds of equity, support the tuxation of un-
employment compensation paid under legislatively provided social benefit pro-
grams for promotion of the general welfare. As the Finance Committee surely -
knows, people tend to live on a scale that reflects their income. In addition, they
have fixed expenses, some of which cannot be altered or can be changed only in
the longer term and under circumstances of forced liquidation. For persons who
suddenly find themselves unemployed and who qualify for unemployment com-
pensation, whatever thelr income, wke gee no justification for government’'s ex-
tracting tax amounts from the meager benefit provided to lessen the blow.

The Ways and Means Committee’s attempt to compare public unemployment
compensation with that under private supplemental unemployment compensation
plans is inapposite. As the Finance Committee must recognize, the rellef from
public programs {8 basic relief; {8 paid for by nearly all working people through
employer contributions; and is something to which they are entitled in time of
need. To tax unemplovment compensation is to provide help with one hand and
to withdraw it with the other. In fact, the proposal would -even interfere with
the automatic stabilizer effects of unemployment compensation programs.

The only suitable word to use in deseribing this proposal is “crass.” It is-an
inauspicious remnant of the discredited Carter Administration “tax reform"”
program which sought new tribute from not only unemployed taxpayers but
also from sickly ones—via severe amendments to Code section 218—and from
the survivors of those who passed away—via amendments to Code section 105.
We are confident that the Finance Committee will {mprove on H.R. 18511 in most
every respect, including rejection of this proposal.

Before leaving the subject we would like to comment on the Ways and Means
Committee’s assertion that failure to tax unemployment compensation is a work
disincentive. One might similarly contend that unemployment compensation it-
self 18 & work disincentive. Rather than suggest anything o absurd and narrow,
we would simply state that if there is any disincentive element in untaxed
amounts of unemployment compensation currently being pald, then the tax-writ-
ing and labor committees should deal with that by adjusting benefits accordingly.
On a related matter, we observe that the work disincentive alleged to exist
would be present at every income level if it were there at all—which we doubt.
We urge the Finance Committee to scuttle section 114 of the House bill.
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Private nonqualified deferred compensation plans (section 121); certain other
matters

Among the changes in the tax law that would be made by section 121 of the
House bill are ones which would stipulate that compensation deferred under un-
funded deferred compensation plans of taxable employers would be subject to
the principles of law in effect on February 1, 1978. The practical effect of this
would be to leave the tax law with respect to deferred compensation in this con-
text where it was before IRS {ssued proposed regulations adverse to taxpayers’
interests in ¥February 1978.

This section would be effective for taxable years ending on or after Kebruary 1,
19078, and the effect thereof upon budget recelpts wauld be negligible.

MAPI comment—The House deserves commendation for proposing to curb
IRS with respect to unfunded deferred compensation plans of states, local gov-
ernments, and taxable employers. In a move that increasingly has become charac-
teristic of IRS in the current Administration, the IRS proposed last February 3
to reverse policies and procedures that have been settled in this area for nearly
two decades.

We fully concur in the thinking of the House that the doctrine of constructive
receipt should not be applied as IRS proposed. Further, we agree that the un-
certainty surrounding the status of private nonqualified deferred compensation
plans caused by IRS {s not desirable and must not be permitted to continue. Many
fndividuals have had their retirement planning thrown in jeopardy by the care-
less and arbitrary action of IRS and we urge Congress to put a stop to it.

We should add that deferred compensation is not the only area in which IRS
recently has engaged in policy change. Two others are “fringe benefits” and the
foreign tax credit. On the subject of fringe benefits, we applaud both the House
and Senate—and particularly the tax-writing committees—for moving to freeze
the status quo on taxation in this area through 1980. Our {mpression is that IR8
will grasp any slim reed of logic to support taxation of any benefit to which it
believes a value can be attributed or imputed. In addition, we are coming to be-
lieve that the Service will find “wages” subject to withholding wherever that
can be done, and not be too troubled by the impracticalities nf such a finding.
Although the recent U.S. Supreme Court and Tax Court declsions provide some
channel markers through rather uncertain waters, they have raised more ques-
tions than they resolved. Rather than have IRS set tax policy by administrative
decree, it is time for Congress to take a look. We strongly agree that IRS must
be held at bay in the interim.

Another arena in which Congress may have to intervene is8 that of the foreign
tax credit, and our purpose in mentioning this is anticipatory in character. In
brief, we think that members of both tax-writing committees should be aware—
if they have not already been apprised—that IRS has issued a series of foreign
tax. credit rulings in 1978 which may have far-reaching implications.!

Incrementally IRS has used the ruling process to “refine” and sharpen the
rules dealing with the characteristics of creditable taxes. In our judgment, new
policy is being made along the way and the effect invariably s to more sharply
circumscribe the area within which foreign income taxes pald or accrued qualify
for creditability.

Inasmuch as it is not the province of IRS to set new policy, the rvlings are
being represented to be mere interpretations of existing requirements. Also,
some of them are being allowed to apply retroactively to open years as well ag
prospectively to future taxable years, as if the new positions had always been
embraced by IRS. The upshot of it all is that some—perhaps many—taxpayers
have sudden potential tax liabilities of material size, and the matter is almost
certain to find its way to the courts. Whether Congress does anything now or
not, the Committee and its staff might usefully keep in mind that IRS may have
to be curbed on the foreign tax credit question as well as deferred compensation
and fringe benefits. The double-tax implications of what is happening with the
credit are serious.

Cash or deferred profit-sharing plans (scction 125)

Under section 125 of the House bill, new cash or deferred profit-sharing plans
could be tax-qualified and could consist in part of tax-exempt trusts. Also, em-
ployers covered by such plans would be permitted to exclude from income em-
ployer contributions to them provided that the plans satisfy the law with respect

! See, e.g., Revenue Rulings 78-61, 78-62, 78-63, and 78~-234.
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to cash or deferred profit-sharing plans as it was administered before January 1,
1972, Detailed instructions would be given to the S8ervice as to how Congress
@ ts IRS to administer the law in this area.

amendment would be effective for taxable years beginning after Decem-
ber 81, 1977, and there would be no effect on budget receipts because the provi-
sion simply extends present law.

MAPI comment.—In general, we concur in the decision of the House to allow
new cash or deferred profit-sharing plans to be tax qualified, containing tax-
exempt trusts and allowing covered employees to exclude from income employer
contributions where the plans satisfy the law as administered prior to 1972. This
is another area of the tax law in which arbitrary IR8 proposals threatened to
derail the compensation affairs and planning of many individuals and their
employers. It is altogether fitting that the Congress is closing the Look on yet
another administrative override atempted by IRS. We might add that this provi-
sion will be especlally welcome to smaller businesses and their employees.

Corporate rate reductions (section 301)

RSection 801 of the House bill would repeal the present normal tax and surtax
on corporations and, in their place, impose a five-step tax rate structure for cor-
porate taxable income. Under the bill, the new tax rate structure applicable
after December 81, 1978 would involve the following: (1) a 17 percent tax
on taxable income from $0 to $25,000; (2) a 20 percent tax on taxable income
from $25,000 to $50,000; (8) a 80 percent tax on taxable income from $50,000
to $75,000; (4) a 40 percent tax on taxable income from $75,000 to $100,000; and
(5) a 48 percent tax on taxable income over $100,000.

This provision would be effective for taxable years beginning after December
81, 1978. However, for fiscal year corporate taxpayers, the new rates and brackets
would be applied in such a way that these corporations would derive the benefits
of the changes for that part of thelr 1978-79 fiscal year which falls in 1979,

This change in the law would reduce calendar year liabilities by $3.1 billion in
1979, and more in subsequent years. This revenue estimate does not include the
revenue effect from making the current “temporary” corporate rate reductions
permanent.

MAPI comment.—We agree with the changes here, including the tax reduc-
tions and the addition of several income brackets with graduated rates to lessen
the tax bite on incremental income. As indicated by the Ways and Means Com-
mittee, the reduction of the corporate tax rates is necessary to reduce employ-
ment and stimulate economic growth through capital investment. Also, the appll-
cation of graduated rates may to some minor extent reduce the impact of the tax
laws in the selection of a form of organization for the operation of a small busi-
ness. Although we see merit in the substitution of five income brackets with
graduated rates for three, we do not wish to overemphasize the importance of
such a change. It does introduce some complication. Algo, we can imagine with
despair some persons next asking for progressivity in the rate structure although
any good reasons for imposing such a change are unknown to us.

On the point about spurring capital investment, we can of course think of
better ways to go about it than through small rate reductions. However, we
fully understand that rate relief is the kind of tax reduction with the broadest
appeal, and is the simplest to enact and implement. The House bill wisely couples
rate reductions with other more direct incentives to capital formation,
later.

Permanent increase and revisions in investment oredit (seotion 311)

Under section 811 of the House bill, the temporary investment credit rate of
10 percent for all taxpayers, which is scheduled to return to 7 percent (4 percent
for utilities) in 1981, would be made permanent. Also, the present temporary
$100,000 annual limitation on used property eligible for the credit, which is ached-
uled to return to $50,000 in 1881, would be made permanent.

These amendments would become effective on January 1, 1081, when the tem-
porary extensions are scheduled to expire. The changes would reduce calendar
year liabilities by $4.7 biliion in 1981, increasing in subsequent years.

MAPI comment.—Although nothing is “permanent” in the law when Congress
can act on its own initiative to change things, we fully agree with the action
taken by the House to extend indefinitely the 10 percent investment credit and
$100,000 limitation on used property. The uncertainty associated with temporary
extensions of the investment credit interferes with the incentive effect the
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credit otherwise has. If business decision-makers cannot depend on the credit

being in force when equipment is acquired and placed in service, then they will

not factor the credit into thelr decistons to invest. Also, we should add that there

is a substantial lead-time in planning for and carrying out programs of equipment

acquisition and replacement. Therefore, we think that the timing is right for

émaklng the changes in issue, and that they should not be put off until the next
ongress,

AS for the 10 percent credit rate that i{s being made permanent, the Finance
Committee may wish to consider whether under current inflationary conditlons
the 10 percent investment credit and existing depreciation options allow sufficient
capital recovery and provide an appropriate spending incentive in addition, as
is intended. If not—and we believe this may be the case—the committee should
consider increasing one allowance or the other, assuming that this can be
done within budgetary constraints. In proposing this, we fully understand that
an increased credit or faster depreciation might necessitate a different distribu.
tion of revenue loss than is reflected in the House bill, However, capital spending
is a priority matter, and proper tax allowances in this area are central to any
program to deal with inflation and unemployment and to improve productivity.

As a final thought on the adequacy of the credit and existing depreciation pro-
visions, we would point out that capacity utilization now {s relatively high and
not far from the point where symptoms of stress usually appear. Although signifi-
cant shortages have not yet developed to our knowledge, the potential is present
and the consequences for the economy could be serious. Obviously, nothing the Fi-
nance Committee does at this time with respect to tax allowances for capital
spending will avert in a significant way any eapaclty squeeze that may be immi-
nent. Still, we do not feel that it is elither too late or too soon to begin upgrading
the Code in this respect.

Increase in credit limitation to 90 percent (section 312)

Section 312 of the House bill would increase the present 50 percent limitation
on investment credits to 90 percent, to be phased in at an additional 10 percent-
age points per year beginning with taxable years which end in 1979. As a result,
the limitation would be 60 percent for taxable years ending in 1979, 70 percent for
1980, 80 percent for 1981, and 90 percent for 1882 and subsequent years. No change
would be made in the existing provisfon which allows {nvestment credits to
offset the first $25,000 of tax liability on a dollar-for-dollar basis.

These amendments would be effective for taxable years ending after Decem-
ber 31, 1978. The reduction in revenues for calendar year 1979 is estimated at
$287 million ; for 1980, $629 million ; and for 1988, $728 million.

MAPI comment.—We agree with this increase in the credit Himitation, but
would prefer to see (he Finance Committee go the full distance to 100 percent
and perhaps accelerate the phase-in schedule. The only reason ever advanced-for
stopping at 90 percent is the notion of some individuals that everyone should pay
some tax even if a tax incentive otherwise would eradicate the liability.

This is the kind of thinking that underlies the minimum tax, which we consider
to be a perverse and self-defeating fiscal tool that should be repealed. It i8 remark-
able to us that the House would approve an amendment of this kind designed to
help businesses of relatively low taxable income which cannot fully utilize their
credits, and then begrudge them to the last 10 percent of limitation.

We suggest that the Finance Committee approve a 10 percent taxable income
offset for the credit, and do so in part in the name of “tax simplification,” as-
suming that some further rationale is needed. When the committee studies
structural improvements in the credit again in the future, it may wish to con-
sider improving the carryback as another way of helping businesses utilize thelr
credits. In general, we believe that the investment credit should be made as ef-
fective as possgible for all qualifying taxpayers.

Increased credit for pollution control facilities (section 313)

In accordance with section 318 of the House bill, a full investment credit would
generally be allowed on pollution control facilities which are amortized over five
years and which have actual useful lives of at least five years. Pollution control
facilities which have useful lives of three or four years would continue to be
subject to the present law which, in effect, limits the credit to one-third of the
full credit. -

A limitation would be provided where five-year amortization i{s elected and
the pollution control facility also has been financed in whole or in part by tax-
exempt Industrial development bonds (IDBs). Specifically, the bill would limit
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the amount of credit to, in effect, one-half of the full credit. Where the proceeds

of IDBs have been used to partially finance the construction of a plant or fac-

tory, including a pollution control facility for which the taxpayer elects five-

year amortization, a pro rata portion of the tax-exempt financing would be

:illocated to the pollution control facility for purposes of applying this limita-
on.

This amendment would apply to pollution control facilities acquired or con-
structed after December 81, 1978. It s estimated that calendar year liabilities
;voosgld be reduced by $8 million in 1979, $28 million in 1880, and $112 million in
MAPI comment.—According to recent data, the costs to business of complying
with environmental controls (including employee safety and health investments)
have risen to the point where more than 9 percent of capital spending now is de-
voted to this purpose. For some companies in industries heavily impacted by en-
vironmental controls, as much as one-fourth or more of the fixed asset acquisi-
tions currently are for basically nonproductive facilities intended to keep the en-
vironment clean and the workpiace safe. As the House realized, environ-
mental controls benefit everyone and the Congress has established both high
standards and a short timetable for the clean-up program. Meanwhile, the situa-
tion has been complicated by the energy problem, with “shortages” of cleaner
fuels requiring an increasing use of the more abundant but ecologically less
desirable types. In order to achieve the nation’s economic and environmental
goals and avold dislocations particularly in such basic industries as the electric
utilities, steel, nonferrous metals, petroleum, and chemicals, we think that more
of the cost of pollution abatement should be borne by the general revenues.

Although we endorse the House proposal to allow a full investment credit for
facllities qualifying under Code section 160 for 60-month amortisation, we feel
compelled to add that the participation of government to date in diverting re-
sources for this purpose has been another example of “too little, too late.” The
simple fact of the matter is that environmental control facilities typically do
not generate revenues. Consequently, even though such facilities normally have
service ;l‘:es in excess of one year, tax policy should come as close to expensing
as possible.

To enalogize, Congress long ago decided that taxpayers could expense research
and davelopment (R&D) expenditures, under Code section 174. Also, in financial
reporting, financial statement preparers must deduct R&D costs as incurred, in
accordance with Statement of Financlal Accounting Standards No. 2. The basic—
reason for accounting for R&D in this manner is that R&D often does not generate
{income. Where income eventually does result, the timing of the same and the
relationship to particular R&D costs incurred almost always 1s highly uncertain.
Rather than have taxation be a disincentive to R&D, Congress provided the exist-
ing election to expense. We feel that an equivalent election should be available
for qualifying environmental control facilities.

Although we strongly feel that the Finance Committee should take bolder ac-
tion than did the House with respect to taxation and mandated equipment, we
also realize that this might not happen. In looking at the feasibility of a full
investment credit plus rapid amortisation, the Finance Committee should de-
termine whether the result will be more desirable than the Asset Depreciation
Range (ADR) system plus & full investment credit, If the credit-and-amortization
option is not sudstastially better than the credit-and-ADR option, taxpayers
will not elect it because there must be more than a little benefit just to justify
the burdensome certification procedures. In the case of a taxpayer with a rela-
tively short composite equipment life, we question whether the discounted cash
flows from the credit-and amortization approach result in a significant better-
ment of his circumstances. Obviously, a full investment credit would improve
on uctl‘:e situation for some taxpayers and a still larger credit would help that
much more,

On the matter of rapid amortization, it has atrophied from nonuse, and we
sometimes wonder whether Code section 169 was not actually designed with
nonuse in mind. The tax allowance itself almost always has been inadequate rela-
tive to normal capital cost recovery and relative to the priority put by Congress
on clean-up of the environment. As if that alone were not enough, the restric-
tions on qualifying equipment have been unreasonably strict, for example, in
requiring that the facilities be used only in connection with older plants and not
yield any significant savings. The amendments provided in the Tax Reform Act
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of 1976 helped some, but did not go nearly far enough. We think that the Finance
Committee should consider what it might do to allow more environmental control
facilities to qualify—including spending required to comply with Occupational
Safety and Health Administration rules—and to streamline the certification pro-
cedure, assuming that rapid amortization is to become a viable option for these
assets.

To conclude on this subject, we reject the House proposal to limit the invest-
ment credit in this context where tax-exempt financing is used. This is an ex-
ample of the myople and unduly severe approach still being taken with respect
to polhition abatement facilities where the Congress should instead be accom-
modative, consistent with the priority it put on environmental control. In our
judgment, there should be no new restrictions put on industrial development bond
(IDB) financing for this or any other purpose, including indirect restrictions
of the type represented by the proposal credit limitation. In fact, we think the
Finance Committee's Taxation and Debt Management Subcommittee would pro-
vide a useful public service by looking into the IRS' administration of the relevant
provisions of Code section 103. We are told by concerned business taxpayers that
the ruling policy of the Service does not seem very sympathetic with the pur-
poses underlying this section of the law.

As the Finance Committee may know, the Small Business Administration now
has an authority under which it guarantees IDB issues for groups of qualifying
small enterprises, in effect giving them “triple A" credit. We strongly support
not only this program to make IDB's more generally available but also any
actions that the Finance Committee might take to improve administration of
Code section 103 itself. To go the other way under the current circumstances of
‘forced march” with respect to the environment is unthinkable.

Credit for rehabdilitation expenditures (section 814)

Section 814 of the House bill would extend the investment credit to rehabilita-
tion expenditures incurred in connection with existing buildings used in all types
of business or productive activities, except buildings, such as apartments, which
are used for residential purposes. In order to qualify, the expenditures would
have to be incurred after July 26, 1978, in connection with the rehabilitation or
reconstruction of a building which has been in use for a period of at least five
years before the commencement of the rehabilitation. Also, rehabilitation of
a building or a major portion thereof which had previously been rehabilitated
would not be eligible for the credit until five years after completion of the prior
rehabilitation, generally speaking. To exclude minor repairs or imnrovements,
the bill would require that the costs in question be required under current law
to be capitalized rather than expensed, and be incurred for property which has
a useful life of at least five years.

Qualifying expenditures would be eligible for a two-thirds investment credit
if the improvements attributable to the spending have a useful life of five or
six years, and a full credit where the useful life is seven years or more. “Useful
life” would b: the same as used by the taxpayer for depreciation purposes. Also,
existing rules for credit recapture would apply. Generally speaking, qualified
rehabilitation costs would be considered as incurred for new property, and,
therefore, not be subject to the $100,000 used property linitation.

In most cases, these amendments would be effective for taxable years ending
after July 26, 1978, with respect to qualifying rehabilitation expenditures in-
curred after that date. It is estimated that this provision would reduce calendar
year liabilities by $237 million in 1979, $278 million in 1980, and $355 million
in 1888,

MAPI comment.——Extension of the investment credit to industrial structures
is something we have long advocated and, accordingly, we approve of the reha-
hilitation expenditure initiative as far as it goes. We would prefer, of course,
that new plants qualify for the investment credit too, along with rehabilitation
expenditures, and we regret that certain urban interests though their causes
were advanced by opposing extension of the credit to new structures. For one
thing, we do not believe that the investment credit differential alone will be the
controlling factor in decisions of taxpayers to remain in the central cities or
move to the suburbs. To the extent that the credit does sway decisions, it will
do ko not just for urban taxpayers looking outward but also for “country” tax-
payers contemplating a move to town. In brief, we believe that the House 1imited
its proposed extension of the credit for a reason that is generally not valid and,
at best, should not have been controlling.
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We recommend that the Finance Committee voie {n favor of a fuil investment
credit for new industrial structures as well as for spending on the rehabilita-
tion of old ones. The question to be answered is whether an investment credft
is appropriate for new buildings, in light of economic objectives and simple
fairness to taxpayers who are entitled to full capital cost recovery. If the answer
i8 “yes’’—and we think it clearly is—then it should not matter that some invest-
ment patterns within the overall economy may change minimally because of the
new allowance.

To emphasize, let us carry this discussion further. Some obsolete industrial
structures—too many, in fact, from the public interest standpoint—do not suf-
ficlently lend themselves to ‘“‘rehabilitation.” In these cases, the only remedy is
to build a new facility. It should be added that national policy on this subject,
to a substantial extent, has been blind as to the very important tie-in between
modern equipment and modern industrial structures. Further, new industrial
structures frequently facilitate the achlevement of greatly improved environ-
mental results and safer workplaces.

Targeted jobs tax credit (section 314)

Under section 814 of the House bill, a targeted jobs tax credit would be enacted
to encourage the hiring of members of seven target groups. The credit allowed
in any taxable year would be equal to 50 percent of qualified first-year wages
and 1634 percent of qualified second-year wages. Not more than $6,000 of wages
during either the first or second year would be taken into account for any in-
dividual. Thus, the maximum credit per individual would be $3,000 in the first
year of employment and $1,000 in the second year of emplyyment. However, be-
cause the deduction for wages would be reduced by the amount of the credit,
the actual reduction in the employer’s taxes for hiring a member of a target
group who earns $6,000 would range from $800 (for an employer in the 70 per-
cent tax bracket) to $2,580 (for an employer in the 14 percent bracket).

The target groups are described in detail in the House bill, and would include
certain (1) work incentive (WIN) program registrants; (2) vocational reha-
bilitation referrals; (3) “food stamp youths”; (4) “food stamp Vietnam vet-
erans”; (5) Supplemental Security Income reclpients (6) general assistance re-
clplente and (7) cooperative education students. A certification procedure would
be administered by the Secretary of Labor, who also would carry out an aggres-
sive promotion program with respect to the credit.

To prevent the hiring of targeted employees from displacing a substantial
number of nontargeted persons the bill provides that qualified first-year wages
during a taxable year could not exceed 30 percent of aggregate Federal Unem-
ployment Tax Act (FUTA) wages for all employees during the calendar year
ending in that taxable year.

MAPI comm:nt.—We wish we could be more encouraging and report to the
Fingnce Committee that employment tax credits work. Unfortunately, we have
no evidence that this is so—at least to date—and some larger employers who
have commented to us about the general jobs tax credit have indicated that the
credit 1s too insubstantial to have any effect. In any event, their additions to
their workforces are governed by current levels of business for the most part,
and it is not clear to us that the credit is considered even in “marginal” hiring
situations. In sum, we doubt that the credit has induced much employment that
would not have occurred anyway, even though it has cost some $2.5 billion a
year in revenues.

As we view the matter, the preferred kinds of tex incentives for employment
are general rate reductions and improved investment allowances. If the experi-
mentation with employment tax credits is to continue, then we agree with the
l?oustei that the credit should be focused on the more intractable unemployment
situations.

“Small {asues”’ exception to IDB tazx treatment (section 321)

Section 821 of the House bill would increase from $5 million to $10 million the
amount of the limitation on the size of the ‘“small issue” election for tax-exempt
industrial development bonds (IDB). The bill would not increase the size of
the regular $1 million limitation, and would not change the existing “capital
expenditures” and “serial issues limitations of the small issues election.

This provision would be effective for bonds {ssued after December 31, 1978,
in taxable years ending after that date. It is estimated that this provision would
reicllllice oalenggr year liabilities by $2 million in 1979, $10 million in 1980, and $84
million in 1



516

MAPI comment.—The House increased the small-issue exemption to accom-
modate for loss of the purchasing power of the dollar since 1968, snd we defl-

-nitely approve of the amendment. We also are pleased that the House did not

complicate this IDB exemption by limiting it to depressed areas. Although
“targeted” tax concessions or abatement is theoretically attractive, it also can
be complicated. We think the states and localities should continue to decide
for themselves where and when and for what purposes they wish to lend their
names to this kind of financing. Further on IDB exemptions, we wish to repeat
a view expressed earlier: namely, that Congress should not put new limitations
on the exemption for financing pollution control facilities.

Depreciation for emall business (section $36)

In general, section 336 of the House bill revises the provisions for additional
first-year depreciation to provide a greater deduction and to target the deduc-
tion to small businesses. The additional first-year depreciation percentage would
be raised from 20 percent to 25 percent and the dollar iimitation on eligible
property would be increased from $10,000 ($20,000 for individuals filing joint
returns) to $20,000 ($40,000 for individuals filing joint returns). The effect
would be to increase the maximum deduction from $2,000 ($4,000 in the case of
individuals flling joint returns) to $5,000 ($10,000 in the case of individuals
filing joint returas).

Also the bill would limit the benefits to small businesses by providing that
the additional depreciation is to be available only for taxpayers with deprecia-
ble assets whose adjusted basis as of the beginning of the taxable year is less
than $1 million. For this purpose, a controiled group of corporations would be
treated as one taxpayer.

This provision would apply to taxable years beginning after December 81,
1978. 1t {s estimated that these changes would reduce calendar year liabilities by
$379 million in 1979, declining to lower amounts in subsequent years.

MAPI comment.—We do not wish to make a ““federal case'’ out of the proposal
to limit the first-year depreciation allowance to small businesses, but the proposal
does Involve taking some element of capital cost recovery away from other busi-
nesses. Although the loss would be relatively minor, we consider it wholly inap-
propriate under present circumstances to diminish capital cost recovery in any
amount. With taxes encroaching as they are on capital due inflation, the only
acceptable change in capital allowances is to increase them. Even with the pro-
posed improvements in the investment credit and capital gains taxation, Congress
will not have fully corrected the problem that exists, and future revenue acts
may have to contain bolder remedies. We urge the Senate to allow Code section
179 to remain available to all businesses. ,

Although we are not giving separate attention in this statement to the other
“small business” provisions of the House bill, we approve of them in princlple and
tt):a!el that the changes proposed for “section 1244"” stock would be especially

neficial.

Reduction in the mazimum capital gains tar rates; alternative minimum taz
(sections 401-403)

Sections 401 through 403 of the bill would eliminate capital gains as an item
of tax preference subject to the existing 15 percent minimum tax. As a result,
capital gains would no longer reduce the amount of personal service income eli-
gible for the 50 percent maximum tax. To assure that all noncorporate taxpayers
pay some tax with respect to thelr capital gains, the bill would provide an al-
ternative minimum tax on capital gains that would be payable only if it exceeded
a taxpayer’s regular tax lability.

In addition, the bill would repeal the 25 percent alternative tax on the first
$50,000 of a noncorporate taxpayer’s net long-term capital gain. As a result of
these changes, the maximum capital gains tax rate applicable in the case of non-
corporate taxpayers would be 35 percent (i.e., one-half the highest individual tax
rate of 70 percent).

The bill also would remove a corporation’s net long-term capital gain from the
classification as an item of tax preference subject to the 15 percent minimum tax.
Nol change would be made in the present alternative tax for corporate capital
gains.

1 For an analysis of what is happening, see “Inflation and Profits” by George Terbo
MAPI Memorandum G-70 of January 1974 revised and repubdblished in AB
lA;n_}os see “Inflation and the Taxation of Cupitnl Gains,”” by George Terborgh, MAPI, lhrch
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Further as to the House bill's proposed alternative minimum tax for capital
gains, it would be applied at a rate of 10 percent of one-half of a noncorporate
taxpayer’s net capital gains, reduced by a $10,000 exemptlon, it that amount ex-
ceeds the taxpayer’s regular tax Hability as computed after the application of tax
credits. This tax would apply to individuals, estates, and trusts. Subject to cer-
tain conditions, the alternative minimum tax base would exclude any capital gains
realized on the sale or exchange of an individual’s principal residence.

SlT{xgg provisions would be effective for taxable years beginning after December

MAPI comment.—As set forth in much more detail in our statement of July 5,
1878 to the Senate Finance Subcommittee on Taxation and Debt Management,
(1) we do not belleve that capital should be taxed; (2) assuming that there
nevertheless will be a capital gains tax, we feel that it should be substantially
lower than the tax on regular income; (8) any such tax should apply only to
“real” gains; (4) any such tax should not be compounded by the minimum tax on
tax preferences; (5) any such tax should be deferred in reinveatment situations;
and (6) as an alternative to item 5, the tax should be restructured on a sliding
scale, with relatively higher rates for shorter holdings and lower rates reducing
to zero for longer holdings. For the reasoning behind these recommendations, we
refer the Finance Committee to our statement in the record of public hearings of
Senator Byrd’s Subcommittee.

To the extent that the House bill conforms to our recommendations for capital
gains, we concur in the measure. To the extent that the bill does not provide the
appropriate solution we have recommended, we urge the Finance Committee to go
the extra distance. In our opinion, the taxation of capital has gotten to the point
where harm is being done to the economy. There is only one way to go from the
precarious position in which Congress has inadvertently placed everyone through
oppressive taxation of capital under the “Tax Reform" Acts of 1969 and 1976. That
way is & return to the taxation of former days when moderation prevailed and
there was at least some potential reward to be had in exchange for taking a
risk. We are among those who believe that major tax reductions with respect to
capital gains can only be salutary.

As to the change which would eliminate the untaxed half of capital gains from
the list of tax preferences that are subject to the minimum tax and reduce per-
sonal services income eligible for the maximum tax, we heartily agree. In fact,
we would go further and urge the Finance Committee to repeal the minimum tax
itself, because it is perhaps the poorest, most misrepresented, and most misunder-
stood instrument of tax policy ever enacted.! If the Senate Finance Committee
feels that individuals should pay some amount of tax—which 18 one of the no-
tions underlying the minimum tax—then the alternative minimum tax approved by
the House for the capital gains realized by individuals is the more sensible way to
proceed. It will be recalled that the original minimum tax enacted by Congress
in 1069 was rather like the proposed alternative minimum tax just passed by the
House, but it was allowed to evolve into an add-on levy much different in concept
and purpose. We hope the Finance Committee will vote to recast the minimum
tax in the alternative form for all preferences, if it must be kept at all.

Regarding the alternative 25 percent rate which may be elected for the first
$50,000 of capital gains, we recommend that the Finance Committee keep the pro-
vision and not repeal it.

Indexing of dasis of ceriain capital assets (seotion 404)

Section 404 of the House bill would provide for an inflation adjustment to the
basis of certain assets for purposes of determining gain or loss upon sale in a
taxable transaction. The inflation adjustment would be based on the Consumer
Price Index in the month the asset is purchased compared with the Index for
the month of sale. Asgets generally eligible for the indexation adjustment would
be common stock, tangible personal property, and real property, where these as-
sets are capital assets or assets used in a trade or business for more than one
year.

The inflation adjustment would apply only to increases in the Consumer Price
Indexoccurring after 1979, regardless of whether the asset was acquired prior to
that time. Extensive rules would be provided with respect to assets eligible for
the adjustment, the determination of adjusted basis, the determination of the
inflation ratio, and related matters.

1For a detalled statement of the case against the minimum tax see “The Minimum
;ron.leon Tax Preferences—The Back-Door Route to Federal Tax Increases,”” MAPI March
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This provision would apply to sales and other dispositions taking place after
December 31, 1979 in taxable years ending after that date.

MAPI comment.—We already have expressed favor for taxing only “real” ca-
pital gains, assuming that capital must be taxed at all. That this is essential is
borne out by the hypothetical but not unusual case of the individual who invested
$10,000 ten years ago in ABC Corporation and had it rise to $20,000 today. If he
would like to sell that investment now, he is faced with a capital gains tax of
$2,500, assuming a 25 percent rate for purposes of illustration. Yet the real value
of the $20,000 investment is only $11,188. In this situation, the effective rate of
tax on the real gain {8 210.8 percent. Clearly, the failure of existing capital gains
taxation to recognize inflation’s effects is punishing to investors, impedes capital
formation, and interferes with the fluidity of financtal capital.

George Terborgh, MAPI Economic Consultant, has spelled out the effects of the
current federal income taxation of nominal rather than real capital gains by
using a table that traces the effect of an assumed 25 percent tax on the unadjusted
capital gains from 10 different transactions.’ The Terborgh study points out that
the inflation adjustment converts nominal gains into real after-tax losses, and
that these losses measure the erosion of real capital by the tax. Whether taxes on
capital gains are proper or not, according to Terborgh, certainly it is reasonable
to ask that any government that goes fn for such taxation should see to it that
the gains upon which it levies are real. We would add that Congress and the
Carter Administration cannot credibly profess to be worried about underinvest-
ment and, at the same time, allow capital erosion of this sort to continue.

Accordingly, we strongly support the House provision, including the decisions
to use the Consumer Price Index for All Urban Consumers and to exclude debt
from the inflation adjustment altogether. We only wish that this tax reform
could be put in place sooner. _

Ezclusion of gain on sale of residenoes; rollover of gain on sale of residence
(sections 405 and 406)

Section 405 of the House bill would repeal the provisions of present law relating
to gain realized on the sale of a principal residence by a taxpayer aged 65 and
over. Instead, any individual, regardless of age, could elect to exclude from groes
returns) of any gain realized on the sale or exchange of his or her principal
residence (including both condominiums and shares of stock in cooperatives).
The exclusion would apply only once in a taxpayers’ lifetime, and would apply
only as to qualifying sales or exchanges of a residence which the taxpayer has
owned and occupied as his or her principal residence for periods aggregating two
years out of the last three-year period which immediately precedes the sale.

Under section 406 of the House bill, existing law would be changed to provide
for the rollover of gain realized on the sale of more than one principal residence
where an individual relocates for employment purposes more than once within
a period beginning 18 months from the time that his or her first principal
residence is sold.

Both of the provisions just described would be effective for sales and exchanges
of personal residences after July 26, 1978.

MAPI comment.—The $100,000 exclusion provision was approved by the House
in recognition of recent inflation levels and the increasing cost of housing. The
liberalized rollover item is intended to remove or lessen the tax burden on em-
ployees and self-employed persons who must relocate more than once during any
18-month period. We favor both changes, and urge the Finance Committee to
include them in the bill it reports to the full Senate.

L4 L J *

It is a pleasure for MAPI to be able to present its views to this di{stinguished
Committee concerning the House-passed version of H.R. 18511 and actions which
the Senate might take in developing an appropriate tax reduction measure of
its own.

! Baged on the Gross National Product (GNP) Implicit Price Deflator at 141.29 for 1077
and 79.02 for 1867. A similar comnutation could be made using any :Htrogrhte index.

* “Inflation and the Taxation of Capita) Gains,” by George Terborgh, MAPY, March 1978,
Also see the MAPI statement of July 5, 1978 to the Benate Finance Subcommittee on
Taxation and Debt Management.

33-049 0—7!-!
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STATEMERT OF DANIEL K. O’CONNELL, CHAIRMAN, COMMITTEE FOB A
UNIFORM INVESTMENT TAX CBEDIT

Mr. Chatrman, Members of the Committee, we thank you for the opportunity
to testify today and to present the views of the Committee for a Uniform Invest-
ment Tax Credit.

The Committee’s single purpose is to promote uniform application of the invest-
ment tax credit by removing the present unfair and unjustified diserimination
against investors in short-lived assets—those assets with useful lives of at least
8 but less than 7 years. This discrimination adversely affects broadly diverse types
and sizes of businesses, including the computer industry ; automotive and trans-
portation industry; farmers and farm machinery business; construction indus-
try ; food processors and beverage bottlers; contract drilling and well servicing;
electric utilities ; and the communications industry.

Our Committee is & joint undertaking on behalf of diverse businesses enter-
prises—smali, medium, large, unincorporated, and incorporated—who invest in
shorter-lived equipment eligible for the Investment Tax Credit and who therefore
are adversely affected by this discrimination.

We urge that this discrimination be eliminated by the enactment this year of
legislation amending Section 48 (¢) (2) of the Internal Revenue Code to reduce
from 7 to 8 years the useful life required for entitlement to the full investment
tax credit. The amendment we suggest would do this on a phased-in schedule,
commencing on a limited basis as to assets placed in service in 1970 and taking
full effect as to asszts placed in service in 1981.

The legislation we propose fits what we understand to be some of the prineipal
objectives that made guide the shaping of tax legislation to be approved by your
Committee for enactment this year: (1) equity, (2) simplification, and (3) eco-
nomic stimulus to business investment and the creation of new jobs. The
change we propose should have a positive effect down the line—from manu-
facturer, to dealer, to the first commercial user, to secondary and subsequent
users, and especially to labor for whom new jobs are created.

Repeal of the present useful life restrictions, and the resulting virtual
elimination of recapture, will greatly simplify the administration of ESOPs, and
remove one of the important impediments to their v .der adoption.

PRESENT LAW

Under the present law, a taxpayer investing in qualifying property is en-
titled to an investment credit to be offset against a portion of its tax liability. At
present, the rate of the credit is temporarily set at 10 percent of the amount
of the investment. Generally, qualifying property consists of tangible personal
vroperty with a useful life of at least 3 years. However, only property with a
useful life of at least 7 years is entitled to a full credit. Property with a useful
life of 5§ or 6 years is entitled to only 24’s of the credit, and property with a
useful life of 3 or 4 years is entitled to only 14 of the credit. Useful lives for
this purpose are initially established at the time the property is first placed in
service. If there is a disposition of the property before it is held the requisite
number of years, complex “recapture rules” come into play requiring a repay-
ment of the Government of all or part of the credit initially allowed. For example,
it equipment costing $8,000 with an initlal useful life of 7 years were replaced
by the first user after being held only 4 years because of technologlcal advance-
ment, $600 of the $900 credit initially allowed would be ‘‘recaptured.”

LEGISLATIVE HISTORY OF DISCRIMINATION

A review of the legislative history of the useful life provisions of the invest-
ment credit clearly indicates that no sound rationale exists for the present dis-
crimination against shorter-lived assets.

On a number of occasions, leading Administration officials and impartial
authorities on the subject have questioned the wisdom of discriminating against
{nvestors in shorter-lived assets and recommended removing restrictions against
qualifying assets with useful lives of at least 3 years.

During the 1971 Ways and Means Hearings regarding reenactment of the in-
vestment credit, the Secretary of the Treasury questioned the soundness of dis-
criminating against short-lived property. However, he stated that, in the lnterest
of quick action, the Administration proposal was tailored as nearly as possible
to legislation enacted in prior years. In stating that the Administration may
have done things differently if it were starting afresh, he remarked:
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“I don't know, for instance, why you don't give any credit on property with
a life under 4 years. I could question that, and why you only give a third credit
on property with a life from 4 to 6 years, two-thirds on property with a life
from 6 to 8 years. You have to buy equipment that has a life of over 8 years
before you get the full credit. I think that I8 subject to debate and question.”?

In 1974, the Administration, as one of several proposals for restructuring
and improving the investment tax credit, recommended to Congress removal
of the restriction on assets with lives of at least 3 years. The White House
Fact Sheet stated the Administration proposal follows :

“Eliminate the limitation based on useful life so that all property with a life
in excess of three years will qualify for the full credit.

In support of this proposal, the Fact Sheet stated :

The restructuring of the credit will eliminate existing restrictions that now
limit the incentive value of the credit and that discriminate unfairly between
types of taxpayers and investments that qualify for the credit.”

Frederic W. Hickman, then Assistant Treasury Secretary for Tax Polley,
in remarks delivered on December 9, 1874, criticized the unfairness of dis-
criminating against investors in shorter lived assets and pointed out the dis-
advantages to business and the economy resulting from the credit’'s lack of
neutrality in that regard.

Emil M. Sunley, Jr., another knowledgeable and disinterested commentator,
has criticized the lack of neutrality in the useful life restrictions of the credit.’

The late Dr. Laurence Woodworth, then Assistant Secretary of the Treasury
for Tax Policy, in his June 15, 1977 statement to the Senate Finance Subcommit-
tee on Taxation and Debt Management Hearings on Capital Formation, specified
the proper criteria to apply in choosing among the alternative ways ot stimulating
}nil]estment (of which the investment tax credit i8 one such alternative) as
ollows :

“Where possible, incentives for capital formation should be provided in a non-
discriminatory manner. This means that market forces rather than the oppor-
tunity for specific tax advantages should determine the particular kinds of
investment to be undertaken as well as the particular firms and industries which
undertake it. The allocation of investment will be much more eflicient when in-
vestors respond to market signals which reflect the wishes of consumers for par-
ticular goods and services.*

RECOMMENDED LEGISLATIVE GBOLUTION

The Committee for a Uniform Investment Tax Credit recommends a simple
solution to end the discrimination against short-lived assets. It recommends an
amendment to section 48 (¢) (2) of the Code 8o that the “applicable percentage”
with respect to all qualified property acquired after December 31, 1880 would
be 100 percent.

This uniform treatment would be phased in. For assets with useful lives of
8 to 4 years the “applicable percentage” (which is now 334 percent) would be
50 percent for calendar year 1879 and 75 percent for 1980, For assets with useful
lives of 5 and 6 years the “applicable percentage” (which is now 6634 percent)
would be 75 percent for 1979 and 1980.

The effect of this amendment, after the completion of the phase-in perlod, is
to allow a full credit for investment in qualifying assets with a useful life of at
least 3 years.®

1 Statement of John B. Connally, 8Secre! of the Treasury, Hearings before the Com-
mittee on_ Ways and Means on the Tax Pro s Contajned in the President’s New
Economie Policy, 92d Cong., 1st sess. {m'mb?. 11.

s Remarks delivered to the Federal Tax Division of the American Institute of Certified
Public Accountants meeting {in Palm Beach, Florida.

s Sunley, “Towards a More Neutral Investment Tax Credit,” 26 National Taa Journal
ﬁ%”l&ﬂ). Mr. Sunley now is Deputy Assistant Secretary of the Treasury for Tax

nalysis.

¢ Statement of Laurence N. Wocdworth, Assistant Secvetary of the Treasury for Tax
Poliey, Hearings before the Subcommittee on Taxation and Debt Management the Com-
mittee on Finance on Incentives For Economic Growth, 85th Cong., 1st sess. (1977), p. 853.

S A legislative draft of our proposed amendment appears at the end of this statement.

Note well: This slmple amendment would not remove the requirement that Property\
bave a useful life of at least 3 years to qualify for the investment credit, since the
minimum 3-year useful life uirement is contained in section 48 (a) (1) of the Code
as an essential part of the definition of “‘Beetion 38 property.”



580

REABONS FOR OHANGE

The present restrictton on the investment credit for shorter-lived assets
should be removed because: (1) it operates in a discriminatory manner and
is therefore patently unfair; (2) it i8 a source of unnecessary compiexity in
the tax law; (8) regardless of one’s view of the overall effectiveness of the
credit as an economic stimulus, the present useful-life restrictions on the credit,
by discouraging replacement and modernization of assets before they are held
7 years, can operate in a manner exactly opposite to the purpose of the credit;
and (4) no sound rationale exists for continuing the present discrimination.

1. The present restriction operates in a discriminatory manner N

The present system discriminates against users of short-lived assets and is
therefore patently unfair. A simple example vividly illustrates this point.

Example. A purchases a $9,000 asset with a useful life and service life of 9
years and is allowed a credit of $000. B buys a $3,000 asset with a useful life
and service life of 8 years, and replaces the asset at the end of each 8-year
period, so that at the end of 9 years B also has expended $9,000. B is allowed
3 credits of $100 each totaling only $300. A's effective credit is 10 percent, but
B’s 18 only 834 percent. -

2. The present restriction i8 @ source of unnecessary complexity in the tax law

The mere fact that the present useful life limitation results in three different
rates of credit 1s in itself an unnecessary source of complexity.

Moreover, the “recapture rules"” are a necessary corollary to the useful life
restrictions of section 46(c) (2) of the Code. The recapture rules serve to greatly
increase the complexity of the investment tax credit, in compliance and planning
by taxpayers and also {n administration of the provision by the Internal Reve-
nue Service. Elimination of the present restriction on useful life would greatly
simplify Service administration and taxpayer compliance.

BSOP Encouragement. Removal of the recapture rules with respect to qualified
assets held 8 years or more, as a result of our legislative proposal, will greatly
simplify the administration of ESOPs and eliminate one of the major impedi-
ments to their wider adopfion.

Simplification of tax return forms. The simplification in taxpayer compliance
and IRS administration of the investment tax credit that would resuit upon fuil
implementation of the uniform tax credit proposal is illustrated by the attached
copy of the investment credit tax return forms with possible revisions.

Four of 8 lines, and 3 of 4 columns, of Item 1 of the Investment Credit Com-
putation Form 8466 would be eliminated. 11 of 18 columns could be eliminated
on Recapture Form 4255.

It may be feasible to eliminate Form 4255 entirely by adding one sentence
to Form 8468 to read: “If preperty which you held less than 8 years was dis-
posed of during this taxable year, enter the amount of the investment credit
previously claimed and utilized for such property on this line and the appropri-
ate line on your tax return.” ¥

3. Regardless of One’s View of the Effectivencss of the Credit As An Eoonomio
Stimulus, the Present Useful Life Restriction, By Discouraging Replacement
and Modernization of Assets Before They Are Held 7 Years, Can Cause the
Credit to Operate In A Mamner Gpposite To Its Purpose.

Most authorities today view the investment credit as an effective economic stim-
ulus. From my own experience in the business of my company, Ryder Systems,
Inc, I am a strong believer in its effectiveness. I recognize, howerver, that there
are those who question the effectiveness of the credit as a stimulus., Whatever
one's view in this regard may be, we can agree that the credit should not oper-
ate as a discentive to timely replacement and modernization of plant and
equipment.

The denial of a full investment tax credit for shorter-lived assets can actually
discourage the timely replacement and modernization of productive equipment
because of the substantial recaptures that will be required upon disposition.

It 18 a common practice in our economy for equipment with an economic or
service life of more than 7 years to be replaced by the first user with more efii-

¢ 8ee Exhibits A and B.
7 S8ee Exhibits C and D.
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clent and productive equipment before the expiration of its full economic life.
The replaced equipment then becomes available to secondary users who require
it for less demanding service. The time the equipment becomes available to sec-
ondary users {8 often determined under present law by investment credit con-
siderations rather than by the economic and business conslderations that ought
to govern.

Furthermore, the investment credit should not operate to artificlally encour-
age investment in longer-lived and over shorter-lived assets. Investment selection
should be on the basis of efficlency and productivity; and the investment credit
law should be neutral in this regard. Short-lived assets comprise some of our
nation’s most productive and eficient assets, such as computers, office equipment,
oll well drilling and service equipment, trucks, farm equipment and tools. In
spite of this, present investment tax credit law treats these short-lived assets
as stephildren.

Another unfortunate consequence of the useful life restriction on the credit
could be to place similarly situated competitors in unequal competitive posi-
tions. The company with the shorter asset replacement policy will arbitrarily
receive a lesser investment credit subsidy from the Government. To the extent
that the company with the greater credit cdn pass the increased credit along to
its customers in the form of price reduction, the company with the shorter asset
replacement policy is placed at a competitive disadvantage, even though it may
be a more modern and eficient business enterprise.

REVENUE EFFECT OF RECOMMENDED PHASE-IN OF FULL SNVESTMENT CREDIT

Percontage of full credit—~

life of—

Asset placed in service (calendar yeer) Jordyssrs Soréyeen
P

" 5

100 100

§ Existing law.
Revenus effect (cash basis, by Government fiscal year) !
[In billions)

IO o e e em e e mc e mmem—ecmcmemm———a————— 0
1870 o e em e me e mmem e —— e m————m = -$32
1080 oo e ccemcc e emeememmerm——————— .= -7
108) e eccmme e cecmmc e mcmccm—a= -13
1082, . - e~ m e m e ememm—me e meemeem—cee—e—meemamesomeman -1.6
1988 e ot emmm e emmmmmem e m—a——a -1.7

¢ Prepared by Dr. Genrd M. Brannon, formerly Deputy Assistant Secretary of the
Treasury for Tax Anuy

* Assumes (1) 1 pemnt rate of credit, and (2) all other features of existing law
remain unchanged.

LEGIRLATIVE DRAFT

At the propert place in the bill, insert the following new subsection :

(1) Uniform Qualified Investment.—Effective with respect to property placed
in servlce after December 81, 1978, section 46(c) (2) (relating to applicable per-
centage) is amended to read as follows:

“(2) Appiicadble percentage.—For purposes of mrurwh (1), the =
cable percentage for any property placed in service by the taxpayer
December 81, 1080, shall be 100 percent and for any property placed ln
service by the taxpayer during the calendar year 1979 or 1680 shall be deter-
mined under the following table: ;

mmmunﬁn-m

Mr‘lv 1978, Mﬂl”.

T e 4 v

Sysorsormorobetlossthen Syeen. ... ..., ] il
Sysarser morobutloss then 7yeers . .. .. ........ociiiiiiiiiinnaen i ] %
TSI O MO ... oeieiiineecnmiincciannernansssaannneranane 108 108
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‘‘For purposes of this subpart, the useful life of any property shall be the useful
life used in computing the allowance for depreciation under section 167 for the

taxable year in which the property s placed in service.”

COXCLUSION

We submit that no sound rationale exists for discriminating against users of
short-lived property. The mere fact that unwarranted discrimination has ex-
isted for the past 15 years i8 no reason to suport its continuation. There are many
cogent reasons for eliminating the discrimination, and Congress should act

this year to dou so.
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STATEMENT AND SUMMARY OF DoNALD P. KELLY, PRESIDEXT AND CRIEF EXECUTIVE
OFFICER, ESMARK, INC., ON BEHALF oF THE Ap Hoc COMMITTEE FOR AN EFrecTIve

INvEsTMENT TAx CREDIT

The Ad Ho¢ Committee for an Effective Investment Tax Credit is a voluntary
group of 366 business firms and 51 supporting business associations. It 18 repre-
sentative of virtually all segments of industry including manufacturing, retail,
minerals, transportation and utilities. The objective of the Committee is to im-
prove the capital recovery provisions of the Internal Revenue Code with par-
ticular emphasis on the investment tax credit and capital recovery allowances.

BECOMMENDATIONS

The Ad Hoc Committee supports thé business tax proposals of H.R. 18511,
the Revenue Act of 1978, which would reduce the corporate rate, make the in-
vestment credit permanent, expand the credit by making it applicable to reha-
bilitated industrial or other productive buildings, permit taxpayers to utilize
the credit against 90 percent of tax liability in lleu of the preser* 50 percent,
and allow the full credit along with five-year amortization for pclt ition control
equipment.

However, the Committee feels that these measures are not sufficlent to meet the
desired economic goals of expanded productlvity, full employment, and an in-
creased standard of living. Therefore, it is urged that the following measures be

enacted by Congress:

1. I'nvestment oredit

The investment credit rate should be expanded to 12 percent on & permanent
basis with a permanent two percent additional credit where contributions are
made to ESOPs. The credit should apply to expenses incurred for the construe-
tion of new industrial, office and other business buildings as well as those incurred
in the rehabilitation of existing buildings. The increase from 50 percent to 90
percent of tax liability against which the redit may be used should be adopted
immediately. The present rule permitting full credit to be utilized against
$25,000 of tax liability should be retained and expanded to $150,000, primarily to
benefit small businesses. Finally, the required life for full credit should be re-
duced from seven to three years and the maximum amount of qualifying used
equipment should be increased from $100,000 to $200,000.

2. Capital recovery allowances

As an immediate measure to offset inflation and provide a reasonable capital
recovery allowance system, the ADR variance should be increased from 20 per-
cent to 40 percent. In addition, the ADR system should be simplified. Finally, over
the long run a simplified capital recovery system depreciating equipment over
five years and buildings over ten years is a desirable goal for our tax system.

3. Pollution oontrol equipment

In order to offset the drain of capital from investments in productive farilities
to socially desirable nonproductive pollution control facilities, a special 20
percent credit should be adopted for i{nvestments in pollution control facilities.
Other technical changes should also be made in both the House version of H.R.
13511 and the basic legislation to make the credit 8 more meaningful incentive.

JUBTIFICATIONS

Economic studies have demonstrated that the most effective mechanism for
increasing business investment is the Investment credit followed closely by liberal-
ized capital recovery allowances. Other tax measures such as a reduction in the
corporate income tax are significantly less efficient. Due to the lag in business
capital inveitment over recent years, it is essential, if our short and long-term
economic goals are to be met, that sufficient Incentives be provided to expand
business invertment. Expanded husiness investment will create new jobs; increase
productivity aud therefore alleviate inflation; allow for a higher standard of
living ; improve t:ade balances; and as a result of a healthy, expanding economy,
increase Federal revenues.
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— SUMMARY

The Ad Hoc Committee for an Effective Investment Tax Credit is a voluntary
group of 368 business firms and 51 supporting business associations. A list of
the member companies and supporting assocfations is attached (see Appendix A).

The membership of the Ad Hoc Committee share the belief that the continued
growth of our economy requires immediate ecoromic stimulus. In addition, they
believe that the central economic concern facing this country presently and in the
years ahead is the formation of sufficient capital to meet the unprecedented
projected requirements for job-producing investments in American business and

industry.
1. ECONOMIC PROSPECTS

Many aspects of our current economie recovery are disappointing. Without
significant new action, full recovery will continue to be a slow process. Employ-
ment rates are still lagging, production and business investment have only recently
surpassed pre-recession levels. Qur real economic growth in labor productivity
is disappointing. Total savings are grossly insufficient to meet projected capital
investment needs over the next decade, And in many of these categories we are
lagging behind the other major industrial nations of the world.

Recent events underscore the precarious position of the economic recovery. The
latest Department of Labor productivity estimates show a gain of only 0.1 per-
cent in the second quarter of 1878 following a disastrous decline of 4.6 percent
in the first quarter. Manufacturing productivity, according to those estimates,
also gained in the second quarter after consecutive declines {n the two previous
quarters, Similiarly, the dramatic decline of the dollar over the past year clecrly
demonstrates the loss of faith throughout the world {n the U.8. economy and its
abllity to compete in world markets, Of course, the decline in dollar values
proriises to add significantly to inflation rates and further exacerbate our
economic difficulties.

A. The Revenue Act of 1978 (H.R. 18511)

The Ad Hoc Committee is pleased that the House version of the Revenue
Act of 1978 (H.R. 13511) includes tax incentives for job-creating business invest-
ments. The recognition of the need to strengthen and maintain the current eco-
nomic expansion and insure the productivity of the economy 48 essential to the
nation's future economic advancement.

In particular, the inadequacy of wrowth in the stock of production capital
must be addressed. Over the short and long run the proportion of the GNP devoted
to business investment must be increased. The problem was summarized in the
Treasury Department’s Detalled Descriptions and S8upporting Analyses of Presi-
dent Carter's 1978 Tax Program:

The tax cut {s also designed to stimulate business investment. In recent years,
the growth in the stock of productive capital in the United States has been in-
adequate. During the current recovery, the level of business investment has been
particularly sluggish. Real business investment during the fourth quarter of
1977 was three percent below its previous peak (during the first quarter of 1974).
This weaknees was particularly noticeable in investmment in non-residential
structures which, during the fourth quarter of 1977 (corrected for inflation), re-
mained 14 percent below fts peak during the third quarter of 1973.

The sluggishness of business investment could become a major long-run prob-
lem. For the longer term, an Increasing portion of GNP must be devoted to invest-
ment. in order to facilitate the introduction of new technology and to expand and
modernize the nation's stock of capital, thereby ralsing the overall productivity
of the economy and reduciug inflationary pressures. Additional eapital is needed
to equip a growing lahor force, to meet the goals of the National Energy Plan, and
to provide a cleaner environment and safer workplaces. In addition, the real {n-
come of workers can grow over the long run only if labor productivity is enhanced.
Increased capital formation, which provides new and more eficlent productive
facilities, can help accelerate the growth of labor productivity, offsetting infla-
tionary pressures and improving U.8. competitiveness in world markets.

B. Indopendent analysis

Independent analysis by Dr. Allen Sinai and Data Resources, Inc. substan-
tiates theese concerns. Dr. 8inai’s statement before the Ad Hoc Committee for an
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Effective Investment Tax Credit on January 12, 1978, summarized the problem
as follows:

Business Fixed Investment, Capital Formation, and the U.S. Economy

The current economic expansion had entered its 33rd month, a ripe chrono-
logical age for a business upswing. However, the recovery has been unusual in
that the impetus for growth has rested primarily on a long series ot gains in con-
sumer spending, a strong housing boom, periodic bursts of government expendi-
tures, especially at the state and local level, and only occasional perfods of
strength in the accumulation of business inventories. There has been &n inordi-
nately sustained weakness in business fixed investment and the record trade
deficit has provided a drag on economic growth. Chart 1 indicates that the typical
recovery pattern is characterized by a surge in business spending much earlier.
Charts 2 and 3 indicate that the lagging performance has occurred {n both the
equipment and plant components of business spending, with the difference more
pronounced in the case of real producers’ durable equipment.

Thus, a key to sustalning the current business expansion will be business capital
formation. Recent concern with the pace of capital formation has primarily been
focused on the business sector. One line of reasoning has the capital needs of the
U.8. economy 80 great that adequate financing will not be forthcoming in the next
decade. As a corollary, business fixed investment would be insufficient to create
the necessary productive capacity for preventing a recurrence of the shortages
that charactetized the economy in 1973 and 1974, Labor productivity and growth
in potential output aiso would be limited. Another serious round of accelerating
inflation would result, then a deep recession as policymakers once again applied
restrictive measures {n order to contain the inflation.

CHART |. Real Business Fixed
Investment in Recovery
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Indeed, as Table 1 and Charts 1-8 show, the rate of business capital forma-
tiomhas been quite weak since the recessjon trough in March 1975. The ratio of
business fixed investment to GNP less pollution cutlays was 9.3 percent in 1975,
only 0.1 percent in 1976, and 9.4 percent last year. These figures compare with
averages of 9.4 percent during 1955 to 1084 and 10.1 percent in 1965 to 1074, The
only other years when the proportion of business fixed investment to GNP has
been as low or lower than the current figure were 1980 to 1946, 1952 tc 1854, and
1958 to 1964. Furthermore, the upswing in real business fixed investment since
the trough of the recession in 1975 is the weakest {n the postwar period.

Several factors account for the recent poor record of capital formation by busi-
ness. First, the 1978-55 recession was the most severe of the postwar period.
Aggregate demand dropped sharply late in 1974, providing a sudden shock to busi-
ness’ sanguine expectations of future final sales. In addition, this episode, in
contrast to others, was characterised by extraordinarily high interest rates,
greatly diminished cash flow, and badly deteriorated balance sheets. Corporate
leverage moved dangerously high, debt burdens became overwhelming, the aver-
age maturity of outstanding debt shortened considerably, and the ratfo of finan-
cial assets to short-term liabilities reached a record low. 8erious threats of bank-
ruptcy and default arose for many corporations. Debt or equity finance became
near impossible to obtain at any cost. Under these conditions, business spending
had to be severely cut back and is still suffering from the debt of this last

———_recession.

Second, the expansion has been ounly moderate in its pace in contrasta to
periods of more boom-like conditions in other years of strong business fixed in-
vestment. There is considerable slack in the labor market and capacity utilization
rates have only slowly recovered, so that much excess capacity remains to be
eliminated in relation to the same stage in other expansions. Without the preasure
of increased final sales relative to utilization, probably the most important deter-
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minant of capital spending, business has had little incentive to invest. Further,
“fears of continued instability in the economy, similar to the ups and downs of
1965 to 1975, have kept businessmen cautious about commitments to heavy doses
of capital outlays.

Third, the ratio of product price to the effective cost of capital, a measure of
profitability, has steadily dropped, primarily from the high inflation of capital
goods prices. The rising costs of capital equipment have hurt the purchasing
power of business, already down because of historical cost depreciation expensing
and cutmoded methods of inventory valuation. High interest rates and low stock
prices have helped keep the margin between product prices and the cost of capital
low, diminishing the expected profitability of investment.

‘Fourth, the weakness in business additions to capacity is even more of a prob-
lem because so much spending has been directed into *non-productive” channels.
As Table 1 shows, the 1977 average 9.4 percent ratio of investment to GNP less
polution outlays is equivalent to only a 9 perent ratio when pollution and abate-
1aent equipment expenditures are considered.

Finally, an unprecedented concern with restructuring balance sheets and
strengthening liquidity has prevented business capital outlays from sharply re-
bounding. With the resurgence of cash flow relative to capital outlays in 1975 and
1076, business increased financial assets relative to liabilities, retired a record
amount of short-term debt, restructured debt maturities to a longer term, sharply
reduced the burden of debt service, and lowered debt-equity ratios for the first time
in many years. Much lower inflation and a relatively easy monetary policy
helped by reducing interest rates and easing the external risk to balance sheets.
The return to this process of corporate “reliquification’” in terms of reduced risk,
bhigher credit ratings, reduction of prior claims on income, returns on financial
assets, and accumulation of the liguidity to finance future outlays, far exceeded
the expected rate of return on the acquisition of physical assets. Recently, corpo-
rations have begun to spend more heavily, but balance sheet constraints still loom
heavily iu their calculations.
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TABLE L—BUSINESS FIXED INVESTMENT RELATIVE YO GNP (PERCENT)-HISTORICAL PROFILE AND
FORECAST TO 19001
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The current weakness in business fixed investment is not without precedent,
however. As noted, similar patterns appeared during the 1880°s early 1950’s, and
In 1958 to 1964. In particular, the 1888 to 1964 experience was characterized by

. an approach to full employment without any decided rise in the ratio of business
fixed investment to GNP. Thus, full employment has not necessarily been pre-
cluded in the past because of weakness in business plant and equipment spending.
In each case, however, the process of getting to full employment took many years,
and in this sense it can be argued that capital formation was Inadequate.

Despite some recent improvement in the performance of the key spending ag-
gregates, the sluggish rebound in business fixed investment has become a
concern of policymakers. Expenditures on plant and equipment lead to the forma-
tion of business capital and are critical to economic expansion for the following
reasons ;

1. business spending for plant equipment is a source of aggregate demand,
helping to speed the pace of expansion and providing a source of added employ-
ment to the economy ;

2. the pace of business fixed investment also is important to the supply side
the economy, a source of considerable inflationary pressures during 1978 and 1974.
Capital formation increases the productive capacity of the economy and eases the
inflationary pressures that stem from the pressure of demands against supplies;

8. capital formation improves the productivity of labor, helping to keep wage
inflation down. This mitigates against price inflation since markups over wage
©costs are common.
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Thus, concern for sustaining the momentum of the expansion, increasing pro-
ductive capacity to fight both price and wage inflation, and a desire to improve
the productivity of labor, has led to a general consensus that a more rapld pace
of business fixed investment would be desirable.

C. Productivity and other economic indicators

Appendad to this statement is a detailed review of the various factors which
weigh beavily in favor of permanent economic stimulus to put and keep the
United 3tates on a par with other industrialized nations of the world (See Ap-
pendix B). Such factors as productivity trends, real growth, real income, capital
requirements, business earnings, job creation, and savings and investment rates
are inexorably related to the capital recovery systems in effect in various
countries. .

While most industrial nations have suffered greatly as a result of the economic
slump of the past several years, there are ominous signs that—in the absence of
substantive changes in the U.S. capital recovery system—there may result long-
range dislocations in the U.S. economy which would bring about a realignment
of international roles. This need not be the case. If the U.S. is relegated to a
lesser status in the world economy it will be because we have failed to recognize
in our tax laws the need for proper balance between capital investment and
consumption.

In reviewing some of the specific indicators which argue forcefully for more
realistic capital recovery provisions, it is appropriate that we look at those by
which we can measure U.8. economic performance against that of other indus-.
trialized nations—Canada, France, West Germany, Japan, Italy and the United
Kingdom.

The United States has fallen dramatically behind these trading partners in
many respects, the most important being manufacturing productivity. During one
year of the recent recession, we experienced the first known decline in produc-
tivity in the history of the country—and certainly the first since records of
economic indexes have been maintained. Although manufacturing productivity
increased in the most recent quarter, it did so after two consecutive quarters of
productivity decline. In this respect, the U.S. lags behind all of those countries
mentioned, and very far behind most of them.

Capital formatfon is the major factor in productivity changes. A high rate of
capital formation increases employment and productivity and permits higher real
wages and an increased standard of living without excessive inflation. An inade-
quate rate of capital formation will make such national goals unattainable. In the
past the U.8. has had the highest capital-to-labor ratio in the world, but the gap
hes narrowed over the past two decades &s the U.S8. rate of investment per worker
has declined. If our economy is to perform at the level required to provide suffi-
cient capital for jobs, for environmental protection, for energy independence, for
government programs of security for the elderly and the disabled, for needed
housing, for national defense, and for adequate research and development, these
trends must be reversed.

How are sufficient savings to be generated to make increased investment possi-
ble? Historic levels of national savings would not be adequate to meet projected
needs to the year 1885 and beyond. Clearlv, extraordinary measures must be
undertaken to make these essential invest.ients possible. Virtually everyone
agrees that corporate earnings must be a substantial source for reinvestments,
but corporate profits have stagnated over the last decade, and capital recovery
provisions have failed to keep pace with replacement costs of depreciated equip-
ment and plant. In fact, the U.8. capital recovery system ranks at or near the
bottom among the major industrialized nations. Many of these nations are con-
tinuing to liberalize thelr systems, making the gap even wider. _

There 18 no question that liberalized depreciation provisions and the invest-
ment credit have been effective in the past in increasing employment and pro-
ductivity, enhancing real growth, and improving federal revenues.

In each instance following adoption of the investment credit or changes in its
incentive effects, new capital goods orders were correspondingly affected for good
or bad. 8o were employment statistics and federal revenues. In spite of this dem-
onstrated record of the value of capital recovery improvements to the overall
economy, there are still those who believe that the benefits acerue only to the
taxpayer.

We sincerely hope that, through the cooperative efforts of the Administration
and the Congress, this negative impression of the role of capital recovery {n our
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economy can be reversed, and that we can get on with doing those things that are
beneficial to the entire national economy.

D, Summary

Without stimulus to business investment, it is highly unlikely that we will
be able to further reduce unemployment, create sufficient new jobs for the future,
and advance our economy at a satisfactory real growth rate. Dr. Sinai concluded
that “without changes in monetary or fiscal policy to stimulate business invest-
ment, Data Resources, Inc. studfes indicate the economy will reach a point
of near recession by late 1978 or early 1979.” :

II. H.R. 18511

A. House proposals regarding the tazx treatment of business

In order to stimulate capital formation in the near future and over the long
term, various business tax provisions are contained in the House version of
H.R. 13511. Particular emphasis is placed on increasing the after-tax rate of
return on business investment which has been on the downward trend since the
mid-1960’s. The Ad Hoc Committee applauds the recognition of these problems
by Congress and the Administration and is greatly encouraged by their initlative
for the enactment of tax changes stimulating business investment, The House
bill contains the following provisions which are of particular Interest to the
Ad Hoc Committee for an Effective Investment Tax Credit :

(1) A graduated corporate tax rate structure would be implemented, with the
top corporate tax rates reduced from 48 percent to 46 percent after December 31,
1978 and the lowest rate reduced from 20 to 17 percent.

(2) A permanent 10 percent investment credit applicable to the rehabilitation
of industrial and other business bulldings. Further, in lieu of the present rule
permitting the credit to offset 50 percent of tax liability, this offset would be
increased in four steps of 10 percent per year to 90 percent Ly 1982,

(3) The full 10 percent investment tax credit would Le available in the case
of pollution control equipment in addition to H-year amortization, except to the
extent that equipment is financed by industrial development honds. In the latter
case, such equipment would be eligible for the current 5 percent credit.

(4) Small business tax proposals liberalizing Subchapter 8, depreciation and
the use of small business stock.

B. Ad hoc committee comments

The House bill provides a good program in that it combines various typss of
business incentives. The reduction in corporate tax rates increases the after-tax
return on investments and frees corporate funds which may be utilized for in-
vestment. The investment credit changes should stimulate new investment par-
ticularly in renovation of existing industrial structures. The small business
proposals will assist that segment of the business community.

However, the Ad Hoc Committee i{s concerned that the proposal does not pro-
vide adequate incentive for business investment. The bulk of the incentive {s in
the rate reduction which frees funds for any number of uses but not necessarily
investment in expansion of plant and equipment. On the other hand, the invest-
ment tax credit and depreciation allowances are tied directly to business invest-
ment. These incentives are not applicable unles the business invests in plant and
equipment. -

Simply stated, the major impact of the corporate tax reduction is a generalized
increase in cash flow which results in additional expenditures reducing liabilities
and for physlcal assets and labor. Initially liquidity increases followed later
on by acquisition of capital goods. However, as capital outlays increase, liquidity
decreases and the business turns to external finanelng.

Increased investment credit and liberalized depreciation allowances decrease
the cost of plant and equipment thereby increasing after-tax returns and making
capital expenditures more attractive. This results in a triple-barreled impact:
(1) increased profitability of spending on capital goods; (2) a lower price of
capital relative to labor; and (3) increased liquidity with positive income effects
on assets and negative effects on liabilities.

Data Resources, Inc. used its economic model to examine the varlous aj-
proaches to capital formation and concluded that the most effective and cost
efficient means of stimulating business investment I8 through increased invest-
mént credit followed closely by liberalized depreciation with decreased tax rates
lagging behind.

33-049 O -84
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In order to compare various combinations of busineas incentives, Data Re-
sources, Inc. estimated the effects on plant and equipment outlays of the orig-
inal Cearter tax proposal and then subetituted first a 12 percent investment tax
credit and second & 10 percent reduction in depreciable lives, without changing
the overall revenue figure for business tax reduction. The following charts con-
tain the results for the years 1979 and 1680, ‘

TABLE 2.—EFFECTS OF CARTER TAX POLICY ON BUSINESS CAPITAL FORMATION, INFLATION, UNEMPLOYMENT,
AND INTEREST RATES (DIFFERENCES FROM BASELINE SOLUTION)
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The tables demonstrate that, in terms of business capital outlays, business
fixed investment as a percent of GNP, reduction in the unemployment rate, and
increases in business fixed i{nvestment per dollar of revenue loss, the increase
in the investment tax credit achieves the greatest result followed by the increase
in depreciation with the Carter proposal last. The best way to summarize the
results of the data is that the increase in business investment per dollar of
revenue loss for the year 1880 is .83 for the Carter proposal, 1.00 when a 12
percent investment tax credit is substituted and 1.03 when the .depreciation
allowances are lucreased.

Although the specific riovisions of the House bill are somehow different
from the President’s original business tax proposals, the analysis outlined above
{s generally applicable to them as well. Thus, while the House bill is generally
a move in the right direction, and Ad Hoc Committee's position is that the
current economic climate calls for a greater stimulus to business invegtment
and increased employment. This can be achleved by changing the House bill to
include additional incentive through the investment credit and lberalised
depreciation.

III. AD EOC COMMITTEE PROPOSALS

The Ad Hoc Committee supports the corporate rate reduction proposals, the
proposed modifications of the investment tax credit, and liberalized treatment
of small business, However, we do not support the limitation placed on use of
the full investment credit and five-year amortization in connection with pollu-
tion control equipment financed through tax-exempt industrial development
bonds.

In order for the Revenue Act of 1978 to achieve adequate economic goals of
stimulating business investment, reducing unemployment, increasing productiv-
ity and thereby reducing inflation, it should include the following changes:

1. The investment tax credit should be made permanent at a 12 percent rate.

2. The ADR depreciation variance should be increased from 20 to 40 percent.

3. The investment tax credit on all qualified poliution control facilities should
be 20 percent. In addition, the definition of qualified pollution control factlities
should be amended to prevent unwarranted restriction on necessary investments.

4. The investment tax credit should be modified by increasing immediately
the limitation to 80 percent of tax liability and by applying the credit to new
structures as well as rehabilitating existing structures, and by making other
modifications indicated below.

5. The additional investment tax credit where contributions are made to an
ESOP should be made permanent at an additional two percent without requiring
employee contributions.

A. Permanent 12 percent invesiment taz credit

The Ad Hoc Committee recognizes that businesses must be provided a tax eli-
mate favorable to investment in order for the nation's capital investment to be
suficlent to provide satisfactory economic growth in the future, We advocate the
immediate enactment of a 12 percent investment tax credit as the most effective
means of stimulating business investment,

The effectiveness of the investment tax credit as a business stimulus is demon-
strated by the Data Resources, Inc. study. It is also supported by the history of
the credit. Since the investment tax credit was first proposed by President Ken-
nedy in 1961 and enacted by Congress in 1962, {t has proven to be one of the most
effective economic stimuli ever incorporated into the tax system. The success of
the credit is illustrated by the impressive economic record for the years it has
been In effect as opposed to the adverse economic impact for years when it was
;uspenged gr repealed. A more detailed discussion of this history is provided in

ppendix B. .

The key to the effectiveness of the investment tax credit is the fact that tax-
payers must earn the benefit through the purchase of productive equipment and
facilities—purchases which result in more jobs to both the manufacturer and
purchaser. Thus, employment and productive capacity are expanded, inflationary
pressures are reduced through efficiencies in operation, and federal revenues are
most lkely increased far beyond any initial cost to the Treasury.

However, it is clear that the credit should not be used as a counter-cyclical
device. The credit is unsuited to this purpose and its past, and in particular pres-
ent, effectiveness has been reduced by uncertainties of its availability and appli-
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cability to capital investments. This is particularly true in the case of large acqui-
sitions with long lead times.

These aspects of the credit were analyzed in a paper entitled Policy Ailterna-
tives for the Investment Tax Credit by Professors Roger H. Gordon and Dale W.
Jorgenson of Harvard University which conclude:

‘The value of the tax credit for stabilization depends on the ability of the ad-
ministrator to forecast future trends. From the historical choice of credit rates,
it appears that this ability was go poor as to make use of a flexible instead of a

- constant credit rate detrimental to stabilization .-. . Uncertainty facing the ad-
ministrator seems to be too large to make a flexible policy worthwhile. For ex-
ample, reduction or suspension of the investment tax credit in late 1884 would
have required accurate anticipation of the course of the Vietnam buildup. In 1964
U.8. fiscal policy was headed in precisely the opposite direction. In that year
a major tax cut was instituted and the effectiveneas of the investment tax credit
was enhanced. . The implication of the changing defense policy were not ap-
parent to fiscal pollcy makers until considerable time had elapsed. . . . The in-
vestment tax credit -was repealed in 1969 and not re-introduced untu 1971 In
retrospect this change in policy was in precisely the wrong direction. The invest-
ment tax credit should have beer: increared very substantially in order to
counterbalance the effects of the Victnam de-escalation.

The tax credit, however, remains a powerful device to stimulate capital deep-
ening. A constant fifteen percent credit rate for the next ten years would cause
the capital stock in 1985 to be 12.5 percent higher than it would be under a
seven percent rate. Thus our basic conclusion is that the choice of a rate for the
investment tax credit should be based on long run objectives of capital deepen-
ing and desired average levels of demand for an extended period, and not on short
run stabjlization objectives.

The credit should be established at a meaningful level on a permanent basis. A
permanent 12 percent rate is clearly justified as an immediate and long-term eco-
nomfic stimulus.

B. Capital recovery allowances (ADR)

The simplification of the Asset Depreciation Range (ADB) system would be
a meaningful step to encourage small business to adopt the system. In addftion,
there are many economic reasons for liberalizing the system. The Ad Hoc Com-
mittee urges that the ADR system be liberalized to allow a 40 percent variance
from guideline lves.

1. Eoonomic eﬂedc

The Data Resources, Inc. analysis muatrates the effectiveness of the invest-
ment credit and liberalized depreciation in increasing business investment and
reducing unemployment. In addition, the economic effects of a 12 percent in-
vestment credit and 40 percent ADR variances were calculated by Norman B.
Ture, Inc., in 1976.-That study projected that the adoption of these provisions
would result by 1977 in $16.8 billion of additional capital outlays, 1,580,000 ad-
ditional jobs and $51.6 billion of additional GNP. Additionally, the increased eco-
nomic activity would result in an increase of $0.6 billion {n Federal revenues. In
summary, there are numerous economic studies which provide more than suf-
ficient justification for the adoption of a 12 percent investment credit in con-
Junction with 40 percent ADR variances.

2. Inflation .

Another reason justifying liberalized depreciation is the inadequacy of the
present system due to inflation. A recent study using data from the Securities
and Exchange Commission and Chase Econometrics found that the Federal Gov-
ernment overcollected $12.6 billion from corporations during 1977 because of
underdepreciation due to inflation. In other words, the present tax system com-
putes the current tax on inflated income while depreciation deductions are com-
puted on pre-inflation costs. This factor makes it very difficult-for businesses to
replace worn out production facilities and invest in new production facilities.
The following table summarizes the results of the study on an industry basis.



597

TABLE 5.—DEPRECIAYION POLICIES, INFLATION, AND CORPORATE OVERTAXATION
[In millions of doliars)

Depreciation Adjus;od

expenses or Estimated
under present inflation Difference, overtaxation
policy, 1977 1977 1977 1977
Agriculture. ..o L . 1,210 1,500 30 106
Mining... 2,180 2,470 290 137
Construction 3,30 3,470 1,130 M1
mnum(un:a ........................................................
Food and kindred products 3,320 4,310 990 463
Tobecto. ..o eoeeiinnnns 310 520 150 10
Textiles and apparrel_.___ 1,290 , 160 470 21
Wood, paper, and furniture 3,120 3,403 310 145
Publishing.............. 1,260 , 620 350 163
Chemical products....._. 4,860 , 950 , 090 521
Petroleum products. ... ... ioiiieieciiaaaa... 7,69 , 860 2,170 1,036
ubber............... 900 , 160 260 121
Stons, clay, snd glass 1,310 , 830 215
rimary metals........ 3,580 , 570 1,990 9%
Fabricated metal products. . 1,680 , 760 §, 080 92
Machinery, ¢ etectrical. ... ..., 4,270 , 220 950 ue
Electrical machinery. ... ... ... R 2,950 , 650 700 331
Motor vehicles. ... ... _........_...... 2,910 , 610 700 335
Transportation equipment, except motor vehicle 1,420 , 880 460 191
tnstruments and related products. _.__....__. 820 860 40 20
%‘ i“m """"""""""""""" 6, ;'1’3 1 & 1 Vzg 13
Tans ¢ 8 )
9,3%0 13,330 3,980 8
esale 10, 200 12,240 2,040 Ui
.......... 8,050 10, 000 1,950 882
.............. 8,050 10,610 2,560 40
[ ] 10,470 14,9 4,460 2,17
Tobal. o iiiiiciieaas 101, 300 132,100 30, 800 12, 600

Source: House Republican Research Committee,
This {8 only one recent example of numerous studies showing the inadequacy
of our present depreciation system and demonstrating the need to provide & more
realistic system.

8. Compariaoﬁ of U;S. capital recovery to other nations

A research study and report prepared for the Financial Executives Research
Foundation during. 1977 by Dr. Norman B. Ture and Mr. B. Kenneth Sanden
entitled The Effects of Tax Poilcy on Capital Formation compared the United
States capital recovery system to those of other industrial nations. Of the
countries studied, the systems of Belgium, Canads, France, West Germany, Italy,
Netherlands, Sweden, and the United Kingdom were clearly more favorable than
the U.S. system. The systems of the two remaining countries studied, Japan and
Australia, were more favorable in some aspects and not in others. Table 13 in
Appendix B provides more detail on the comparison of our capital recovery
system to those of other industrialized nations.

The economies of other industrial nations are continuing to grow in terms of
capital formation and productivity more rapidly than the U.S. economy, Car
negative balance of payments continues to increase rapidly and the value of the
dollar has declined precipitously as a result. In order for U.S. business to be
more competitive on an international basis and to improve our balance of pay-
ments, a more realistic capital recovery system should be adopted.

4. Summary

As an fmmediate step, the ADR variance should be increased to 40 percent.
This will increase business investment and employment, Further, our capital
recovery system will become realistic in relation to inflation and we will be
more competitive abroad.

The 40 percent ADR variance is urged as a shuple first step toward obtaining
an equitable and meaningful capital recovery system in the U.S. In the long run,
the Ad Hoc Committee feels that a simple capital recovery system depreciating
equipment over five years and buildings over ten years should be adopted (this
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system has been described in detail in prior testimony). There is also sub-
stantial support for a more complex capital recovery system based on inflation
indexes. However, at this time, the simplest way for our capital recovery
system to be made fair and equitable is the adoption of the 40 percent variance
urged by the Ad Hoc Committee.

C. Pollution control facilities

The House provision that the full 10 percent Investment tax credit be allowed
for pollution control facilities in addition to five year amortization is a more
in the right direction. However, in view of the tremendous drain these govern-
ment-required expenditures place on capital which could otherwise be used for
productive assets, the Ad Hoc Committee recommends a 20 percent investment
tax credit on pollution control facilities. Moreover, the House limitation regarding
industrial development bonds and other technical limitations restrict even the
lower credit in an unwarranted manner and should be eliminated.

1. Economic rationale

Environmental requirements have caused a major drain on capital funds
which otherwise would have been invested in production facilities. For example,
the Elghth Annual Report of the Council on Environmental Quality estimates
expenditures for pollution control as $8.9 billion for operating and maintenance
and $6.1 billion for capital expenditures in 1976 alone. In determining the
capital expenditure estimates, the Coun~il uses the cost of interest and deprecia-
tion only. By 1883, these costs are estimuted to reach $20.6 billion for operating
and maintenance and $21.7 billion for capital expenditures, For the decade 1975
through 1984 the overall cost is estimated at $289.1 billlon of which $144.3
billion will be spent for operating and maintenance and $144.8 billion for capital
expenditures.

The following table from the CEQ Report shows projected incremental pollu-
tion controt expenditures, by category, through 1985.

The Seventh Annual Report also contained the following charts demonstrating
the impact of these pollution control costs on inflation, interest rates, the gross
national product, and employment, - —
. The adverse effect of pollution control requirements on capital formation and

employment is clear. In addition, consumers are already paying a substantial
portion of this cost through inflation. While many of these requirements are
essential. and others are certainly desirable, every effort should be made to
reduce the resulting burden on capital and employment through tax incentives
and other government programs.

2. Legislative history

Throughout the past decade, Congress has recognized the need to encourage
investment in pollution control facilities and to accelerate the rate at which such
investments were made to meet the natlon’s environmental goals. At the same
time, Congress has sought to prevent such investment from creating a “drag” on
productive capital needed to advance other ¢conomic goals.

Thas, in 1988, Congress permitted continuation of tax exempt treatment of
industrial development bonds used to finance pollution control facilities. More-
over. in 1969, Congress enacted Section 169 of the Internal Revenue Code, per-
mitting five-year amortization of such investments. However, Section 169 was of
little benefit since a taxpayer's election to use it precluded use of the investment
tax credit.

In 1976, the Congress recognized the need for new tax treatment in the pollu-
tion control area. Section 2112 of the T1'ax Reform Act of 1976 reinstated section
169 of the Internal Revenue Code providing for five year amortization of pollu-
tion control facilities. In addition. prior law was changed to allow 50 percent
of the investment tax credit for facilities qualifying for five year amcrtization.
Finally, the definition of “pollution control facility” was amended to include the
prevention of pollution as well as removing, altering, disposing or storing
pollutants.

Unfortunately, the 1976 provision remains overly restrictive. It is only ap-
plicable to equipment installed in old plants and it only applles to the percentage
of cost of the equipment equal to the ratio of 15 years over estimated useful life.

!



TABLE 6. —ESTIMATED INCREMENTAL POLLUTION ABATEMENT EXPENDITURES,! 1976-85

[in billions of 1976 doliars]
1976 1985 Cumulative (1976-85)
Operstion . Total Operation Total Operation Total
snd main- Capital annyal and main- Capital annual Capital and main- Capital annual
tenance costs ? costs 3 tenance costs 2 costs 3 investment tenance costs 7 costs ?
a1 [} 0.2 0.7 0.2 0.9 2.0 4.5 1.9 6.4
3.4 2.0 5.4 .8 1.5 83 52.5 18.4 53.8 2.2
1.1 1.1 2.2 2.4 2.8 5.2 13.3 16.7 2.8 37.5
8 .8 1.6 31 31 6.2 16.2 18.5 18.5 3.0
5.4 4.0 9.4 7.0 13.6 2.6 84.0 58.1 95.0 153.1
1.2 .3 L5 4.5 2.2 6.7 24.0 285 12.5 41.0
1.3 1.2 2.5 5.9 4.4 10.3 u.5 283 62.8
.5 .3 .8 .9 .6 1.5 2.3 31 4.9 13.0
3.0 1.8 4.3 11.3 1.2 185 61.5 7.1 5.7 116.8
<.05 <.05 <.05 <.05 <.05 .1 .2 .1 .3 .4
.2 .1 .3 .3 .1 .4 1.1 2.6 .8 3.4
.3 .2 .5 .9 A4 1.3 1.4 5.9 1.0 69
.5 .3 .8 1.2 .5 1.7 25 8.5 1.8 10.3
¢ 8 8 3 3 2 ) il @ i1
«§ 0 Q a 4 8 2 1.8 2. i3
8.9 6.1 15.0 206 21.7 42.4 150.9 144.3 144.3 8.1
rsuant to Fodonl onmonmonhl legislation beyond 4 Not available.

Source: The 8th Annual Report of the Council on Environmental Quality (1976).
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ORARr 4—Bstimated consumer and wholesale price indices (CPI and WFrI)
with and without pollution abate expenditures
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Bource: The Beventh Annual Report of the Council on Environmental Quality (1976).

More important than the restrictions placed on the ability to use the new pro-
vision is the fact that the incentive provided is not sufficient to encourage tax-
payers to elect it. In fact, under most circumstances, the taxpayer receives more
benefit from using regular accelerated depreciation under ADR and the full in-
vestment tax credit. For example, as Table 7 indicates, using the 18 year guideline
life of the pulp and paper industry and the 18 year guideline life of the steel
industry, the benefits without electing section 160 would be $498,000 and $400,729
respectively as opposed to $481,000 for both if the new provision is elected (assum-
ing four and one-half percent after-tax present value factors). Ohviously, these
majc:;l industries along with virtually all other industries will not elect the new
provision.

The current House bill would provide for the full 10 percent investment credit
plus five-year amortization—another step in the right direction. However, the
House limitation on use of the full credit where industrial development bond
financing is employed is unnecessary and a step in the wrong direction. This
restriction would once again render the investment credit-amortization option
meaningless (since 1DB financing, a full credit and normal depreciation would
provide greater incentives) and would again frustrate the need to alleviate the
eroding effect of such facilities on captial and Congress’ desire to address that
need.
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To illustrate, 8 30-year $1 milifon industrial revenue bond is {ssued at a two
percent interest saving over conventional financing. The present value of the
afier-tax interest saving (one percent) when computed using 414 percent after-
tax present value provides the company with a savings of $148,000.

Table 7 demonstrates that the steel industry would only save an additional
$40,000 ($531,000-$490,720) with a 10 percent credit and five-year amortization.
Thus, a pollution control facility qualifying for tax exempt financing would
under the House proposal be penalized by over $100,000 ($148,000-$40,000) when
compared to present law. Even with a 20 percent credit the restriction on tax
exempt financing provides a detriment of over $40,000 when compared to present
law.

3. Ad Hoc committee proposal

The extension of a full investment credit to pollution control equipment by the
House version of the bill is appreciated by our Committee; however, the above
analysis demonstrates the need for more meaningful provisions.

First, the Ad Hoc Committee supports a 20 percent investment tax credit for
pollution control facilities in lleu of five-year amortization under section 169.
Secbnd, the new credit should be applicable to alt pollution control facilities, in-
cluding buildings as well as equipment.

re'l;l;g following simplified definition should be adopted for purposes of the new
c :

The term “air or water poliution control facility” means any facility (including
buildings and equipment) the primary purpose of whic> is to abate, contain,
control, or prevent actual or potential pollutants, wastes or heat from comtami-
nating the atmosphere or bodies of water.

Caart 5.—Bstimated interest rates with and without pollution control
expenditures
121 ——WITHOUT POLLUTION
CONTROL EXPENDITURES

== WITH POLLUTION
nR ‘ CONTROL EXPENDITURES

As CORPORATE BOND RATE FOR NEW ISSUES

) ) 1 J
1970 1976 1880 1985

YEAR

Source: The Seventh Annual Report of the Council on Environmental Quality (1976).
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CuARr 6.—Estimated gross national product with and without pollution
abal expenditures
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Bource : The Seventh Annual Report of the Councll on Environmental Quality (1976).

Third, this incentive should be prospective as well as corrective, and extended
to new facilities. Fourth, the current restriction on “profitability” of such invest-
ments should be amended to include all costs associated with the acquisition, op-
eration and maintenance of gualified facilities.

The adoption of these changes would prevent the erosion of capital for non-
productive purposes and should increase rather than decrease employment. Fur-
ther‘.l it would advance our nation’s environmental goals at a significantly more
rapid pace.

4. Bummaory

The Ad Hoc Committee urges that meaningtul relief be provided to acquisitions
of pollution control facilities. Congress has intended to provide relief in the past
but unfortunately the amount of the reliet was never suficient. The enactment
of a 20 percent credit would clearly be meaningful. In addition, technical re-
strictions regarding the definition of qualified equipment, eligibility of new plants
and facilities, and secondary profits should be removed.
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D. Improved {nvestment tax oredit

The House bill would make the investment credit more effective by applying
it to 90 percent of tax liability in lleu of 50 percent (phased in over four years)
and applying it to costs of rehabilitating induscrial and other existing business
structures. The Ad Hoc Committee supports these proposals and urges their
adoption. However, there are additional steps which should be taken to make
the credit even more effective,.

1. Application to taz liability

The investment credit is presently fully applicable to the first $25,000 of tax
Hability. In recognition of inflation and particularly to assist small businesses,
the $25,000 should be raised to the first $1£0,000 of tax liability. —-

2. Application to structures

The credit should be applied to new structures as well as existing industrial
and other business structures.

3. Asset life for full investment tax credit

Ung@der present law the full 10 percent credit i8 only available for assets with a
seven year or longer life. Even in cases of a seven year life, there are complicated
recapture rules for early dispositions. The seven year life requirement should be
reduced to three years. This would make the investment credit more effective
and would eliminate the complex problems with varying levels of credit and re-
capture of credits in future years.

CHART 7.—Estimated unemployment rate with and without pollution abatement
expenditures

— —= WITHOUT POLLUTION
CONTROL EXPENDITURES

e WITH POLLUTI
CONTROL EXPENDITURES

ufr

UNEMPLOYMENT RATE, %

L
1970 10.75 1& R 1986
YEAR

Source: The Seventh Annual Report of the Councll on Environmental Quality (1976).
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TABLE 7.—COMPARATIVE CASH FLOW BENEFITS PULP AND PAPER—PRIMARY STEEL INDUSTRIES—
INVESTMENT, $1,000,000

{Using 434 percent sftertax present value factors]

Current value of cash flow
Pulp and
Curreatisw paper Stesl
Depreciation plus:t |o reant Inmtmnt CIO8It oo oeeeeeeeeeemeaeeeaas $438, 000 ), 123
S-yr modln&on ” of 10 percent investment credit. ... .. .. ... . ... ... ... 431,000 ’m,ooo
recistion plus: 20 mﬂ investment cradit 000 590,729
M Mughon—l 0 Cr ?a&ooo 480, 000
3 &mm deduction ?lur 10 580, 000 580, 000
4) Current deduction—14 e 530, 000 530, 000
S-yr smortization—10 W 531, 000 531, 000
5-yr smortization—34 of 10 Wmt [ | S, 497, 000 497, 000

using DDB switching to §'
timit, using DDB switching to

]

Dolpndmon Pulp and paper—16-year guideline rodmd to 13
}iyu. Primary stesl—I8-year guideline reduced to 1415 yrs lower AD

-mmue.znzofmmmmmmm

]
:

4. Used property
The maximum amount of acquired used equipment qualifying for the credit
should be increased from $100,000 to $200,000. This change would recognize the
impact of inflation and primarily assist small businesses.

5. Effective date of increased limitation

The implementation of the increased limitation from 50 percent to 90 percent
should be taken in one step (l.e., not phased in) and the edlective date of the In-
creased limitation should be January 1, 1977.

E. Investment credit ESOP's T

The adoption of Employee Stock Ownership Plans (ESOPs) is growing in popu-
larity. However, many companies have hesitated in instituting an investment
credit ESOP because the additional one percent credit 18 not a permanent part ot
the Internal Revenue Code. Further, the one-half percent additional credit in the
case of employer-matched-employee contributions has proved complicated and
cumbersome.

The Ad Ho: Committee recommends the adoption of a permanent two percent
additional investment credit where contributions are made to an ESOP, This will
«lmplify the present provisions and encourage companies to adopt ESOP plans
because they can base their decision on a permanent credit. Finally, the EBOP
credit has the added benefit of providing employees with stock ownership in addi-
tion to generating capital formaticn.

IV. CONCLUBION

Leading economists and numerous economic studies agree with the Treasury's
conclusion that business investment must be stimulated for the present economic
recovery to continue to a full-employment economy. Without increased investment
in productive capacity, the nation’s short and long run economie picture is not
encourdging.

A dynamic growing economy is required if we are to reduce unemployment and
provide jobs for the growing labor force, meet the problems caused by energy and
other raw material shortages, prevent further deterioration and maintain or im-
prove our position in the world economy, improve our environment and, most im-
portant, achieve a rising standard of living for all Americans based on increased
productivity and without the hardshipe caused by {nflation.

The capital recovery system is inexorably related to productivity trends, real
growth, real income, capital requirements, job creation, and savings and invest-
ment rates. In view of our capital recovery system ranking at the bottom when
compared to those of other industrial nations, it is not surprising that our econ-
omy lags behind those of other industrtal nations when these important indica-
tors are considered.
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The House bill is welcomed by the Ad Hoc Committee because it recognizes the
need to stimulate business investment and proposes concrete measures to that
end. However, the program is not adequate to achleve the employment, business
invéstment, and other economic goals of the nation. In particular, in view of the
Administration’s statements that there is no more substantial tax reform planned
during the President’s present term of office, it Is essential that adequate meas-
ures be adopted his year.

The Ad Hoc Committee believes that an improved permanent 12 percent invest-
ment tax credit, 40 percent ADR variances, a 20 percent credit for pollution con-
trol facilities, and a permanent 2 percent ESODP’ credit, when coupled with the
proposed tax reduction, will provide the immedlate required economic stimulus
and provide adequate capital formation to ensure future economic growth. We
respectfully urge that the members of the Committee on Finance and the Con-
gress adopt these proposals.



APPENDIX A

MEMBERSHIP OF AD HOC COMMITTEE FOR AN EFFECTIVE INVESTMENT TAX CREDIT

AMP Incorporated

A-T-0O Inc.

Acme-Cleveland Corporation

Air Products and Chemical Inc.

Alrco, Inc.

Akzona Incorporated

Albany International Corp,

Allegheny Ludium Industries, Inc.

Allied Products Corporation

Allis-Chalmers Corporation

AMAX, Inc.

Amerace Corporation

American Brands, Inc.

American Can Co.

American Financial Corporation

American Greetings Corporation

American Holst & Derrick Co.

American International Group, Inc.

American Natural Gas Service Com-
pany

American Petrofina Inc.

American Telephone and Telegraph
Company

Ampex Corporation

Amtel, Inc.

Anchor Hocking Corporation

Apache Corporation

Arcata Natlonal Corporation

Arkansas Best Corporation

Arvin Industries, Inc.

Ashland Oll, Inc.

Atlantic Richfleld Company

Avnet, Ing.

Avon Products, Inc.

Bache Halsey Stuart Shields Inc.
Ball Corporation

Baltimore Gas and Electric Co.
BankAmerica Corporation
Baxter Travenol Laboratories Inc.
Beatrice Foods Co.

Beech Alreraft Corporation
Beldon Corp.

Bemis Company, Inc,

Betz Laboratories, Inc.

The Boeing Company

Brunswick Corporation

The Budd Company
Bucyrus-Erfe Company

Bunker Ramo Corporation
Burlington Industries, Inc.
Burroughs Corporation

Butler Manufacturing Company

CBS Inec.

CCI Corporation

CF Industries, Inc.
CPC International Inc.

Carlisle Corporation

Carnation Company

Carpenter Technology Corporation

Carrier Corporation

Castle & Cuoke, Inc.

The Ceco Corporation

Cessna Alrcraft Company

Champion International Corp.

Chemetron Corporation

’I‘hei Chesapeake Corporation of Vir-
ginia

Chesapeake & Ohio Railway Company

Chesebrough-Pond's Inc.

Chicago Bridge & Iron Company

Chicago Pneumatic Tool Company

Chromalloy American Corporation

The Citizens & Southern National Bank

Clark Equipment Company

Clow Corporation

Coachmen Industries, Inc.

Coastal States Gas Corp.

Coca-Cola Bottling Co. of N.Y,, Inc.

Collins & Afkman Corporation

Colt Industries Inc.

Columbia Gas Systems Service Corpora-
tion

Columbus McKinnon Corporation

Commercial Shearing, Inc.

ConAgra, Inc.

Congoleum Corporation

Consolidated Foods Corporation

Consumers Power Co.

Coutainer Corporation of America

Continental Group, Inc,

Continental Machines, Inc.

Continental Oil Company

Cooper Tire & Rubber Company

Copper Range Company

Crankshaft Machine Company

Crouse-Hinds Company

Cubie Corp.

Cyclops Corporation

Cyprus Mines Corporation

Dana Corporation

Dart Industries, Inc.

Daylin, Inc.

Deere & Company

DeLaval Turbine, Inec.
Dennison Manufacturing Company
Detroitbank Corporation
Diamond S8hamrock Corporation
Dibrell Brothers, Inc.

A. B. Dick Company

Di Glorgio Corporation

Dixie Yarns, Inc.

DoAll Company

Donaldson Company, Inc.

(606)



R. R. Donnelley & Sons Company
Dover Corporation

Dresser Industries, Inc.
Dynamics Corporation of America

ESB Incorporated
E-Systems, Inc.
Eagle-Pitcher Industries, Inc.
Earth Resources Company
Eaton Corporation

Echlin Mfg. Co.

Economics Laboratory, Ine.
Elgin National Industries, Inc.
Eltra Corporation

Emerson Electrie Co.

Emery Industries, Inc.
Esmark, Inc.

Evans Products Company
Ex-Cell-O Corporation

FMC Corporation

Fairfield Manufacturing Co., Inc.
Farmland Industries, Inc.
Federal-Mogul

Federal Paper Board Company, Inc.
Federated Department Stores, Inc.
First Bank System Inec.

The First National Bank of Chicago
The Flintkote Company

The Foxboro Company

Franklin Electric Co., Inc.
Fruehauf Corporation

Fuqua Industries, Inc.

Gamble-Skogmo, Inc.

Gannett Co., Inc.

Garlock Inc

General Cable Corporation

General Cinema Corporation

General Dynamics Corporation

General Portland Inc.

General 8ignal Corporation

General Telephone & Electronics
Corporation

Getty Oil Company

Giddings & Lewls, Inc.

Globe-Union, Inc.

Gould, Inc.

Great Northern Nekoosa Corporation

Grief Bros. Corporation

Grerhound Leasing and Financlal
Corporation

Grow Chemical Corporation

Gulf O1l Corporation

H & H Industries, Incorporated
Harnischfeger Corporation
Harris Corporation

Harris Trust & Savings Bank
Harsco Corporation

Hart Schaffner & Marx
Hayes-Albion Corporation
Walter E. Heller International Corp.
Hesston Corporation
Hewlett-Packard Company
Hillyer Corporation

Edward Hines Lumber Company
Houdaille Industries, Inc.
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Household Finance Corporation
Hughes Tool Company
Hurco Manufacturing Co., Inc.

IC Industries, Inc.

1deal Basic Industries, Inc.

Ingersoll-Rand Company

Inland Steel Company

Inte]l Corporation

Interns.tional Business Machines
Corporation

International Minerals & Chemical
Corporation

International Multifoods Corporation

International Paper Company

International Telephone & Telegraph
Corporation

Iowa Beef Processors, Inc.

JLG Industries, Inc.

Jewel Companies, Inc.
Josten’s Inc.

Joy Manufacturing Company

Kaiser Cement & Gypsum Corporation
Keebler Company

Kennametal Inc.

Kennecott Copper Corporation
Kerr-McGee Corporation N
Kewanee Industries, Inc.

Kingsbury Machine Tool Corporation
Kirsch Company

Kraft, Inc.

Kuhlman Corporation

The LTV Corporation

Laclede Steel Company

Lance, Inc.

Land O'Lakes, Inc.

Tear Slegler, Inc.

Ieaseway Transportation Corp.

Lehigh Portland Cement Co.

J.ongview Fibre Company

The Loulsiana Land and Exploration
Company

Louisiana-Pacific Corporation

Lucky Stores, Inc.

Ludlow Corp.

Lukens Steel Company

MBPXL Corporation

MCA Inc.

Macmillan, Inec.

Marathon Manufacturing Company
Marathon Ofl Company

Marquette Company

Maryland Cup Corporation
Masonite Corporation
McGraw-Edison Company

Melville Corporation

Memorex Corp.

Mesa PPetroleum Company
Michigan General Corporation
Michigan National Corp.

Microdot, Inc.

Midland-Ross Corporation

Modern Industrial Engineering Co.
Modine Manufacturing Company



- 608

Mohasco Corporation

Monsanto Company

Moore McCormack Resources, Inc.
Morton-Norwich Products, Inc.

NL Industries, Inc.

NVF Company

Nabisco, Xnc.

Nalco Chemical Company

National Automatic Tool Company

National Distillers & Chemical
Corporation

National Gypsum Company

National Presto Industries, Inc.

National Standard Company

National Starch and Chemical
Corporation

Newmont Mining Corporation

Norris Industries, Inc.

Northwest Industries, Inc.

Oak Industries Inc.
Olin Corporation

Otis Elevator Company
Owens-Illinofs, Inc.
Oxford Industries, Inc.

Pantasote Company

Parker-Hannifin Corp.

Pechiney Ugine Kuhlmann Corporation

Pennsylvania Power & Light Company

Perkin-Eln_er Corporation

Peter Pau), Inc.

Phelps Dodge Corporation

Philip Morris Incorporated

Phiilips Petroleum Company

Pitney-Bowes, Inc.

Pittsburgh-Des Moines Steel Company

Pittsburgh Forgings Company

Pittway Corporation

Portec, Inc.

Potlatch Corp. )

Public Service Electric and Gas
Company

Purex Corporation

Raybestos-Manhattan, Inc.
Reeves Brothers, Inc.
Reliance Electric Company
Riegel Textile Corp.
A. H. Robins Company, Inc.
Rockwell International Corp.
Rohm and Haas Company
g:hr !ggustrlea, Inc.

per Corporation
Roto-Finish Co. =
Royal Industries
Rubbermaid, Inec.
Russell Corporation

8WECO, Inc.

Safeguard Industries, Inc.
Rafeway Stores, Inc.

8t. Joe Minerals Corporation
St. Regis Paper Company
Sangamo Weston Inc.

Scott, Foresman & Company
Scott Paper Company

Seaboard Coast Line Industries, Inc.
G. D. Searle & Co.

Sears, Roebuck and Co.
Seattle-First National Bank
The Signal Companies, Ine.
8ignode Corp.

Soundesign Corp.

Southwest Forest Industries, Inc.
Sprague Electrie Co.
Stanadyne, Inec.

Standard Brands Incorporated
Standard Oil Co. California
Standard Oi1 Co. (Indiana)
Standard Oil Co. (Ohio)
Standard Pressed Steel Co.
Standard Register Co.

Stanley Home Products, Inc.
The Stanley Works

Stauffer Chemical Company
Sterling Drug Inc.

J. P. Stevens & Co., Inc.
Storage Technology Corp.
Sunbeam Corporation
Sundstrand Corporation

TRW, Inc.

Tandy Corp.

Technicon Corporation ,

Tecumseh Products Company

Texaco, Inc.

Texas Commerce Bancshares, Inc.

Texas Eastern Corporation

Texas Industries, Inc.

Texasgulf, Inc.

Thiokol Corporation

Thomas & Betts Corporation

Tiger International, Inc.

Time Incorporated

The Timken Company

Todd Shipyards Corporation

Transcontinental Gas Pipe Line Corpo-
ration

Tropicana Products, Inc,

Tyler Corporation

Ty-Miles, Inc.

UAL Ine.

UOP Inec.

UV Industries

Uarco, Incorporated

Unarco Industries, Inc.

Union Carbide Corporation

Union First National Bank of Wash-
ington

United States Filter Corporation

U. 8. Tobacco Co.

United Telecommunications, Inc.

Universal Leaf Tobacco Co.

VF Corporation

VS8I Corporation

The Valeron Corporation
Van Dorn Company
VYulcan Materials Company

Ward Foods, Inc.
Warner-Lambert Company

-
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Warner & Swasey Company
Wean United, Inc.

Western Electric Co., Inc.
Western Publishing Company
Weyerhaeuser Co.
Wheelabrator-Frye Inc.
Whirlpool Corporation

The Williams Companies

Winn-Dixie Stores, Inc.
Woodward Governor Company
F. W. Woolworth Co.

Wm. Wrigley Jr. Co.

Wylain, Inc.

Wyman-Gordon Co.

Xerox Corporation

SUPPORTING ASSOCIATIONS

Air-Conditioning & Refrigeration Insti-
tute

American Boiler Manufacturers Asso-
ciation

American Chamber of Commerce Exe-
cutives

American Consulting Engineers Council

American Dental Assoclation

Amlerican Feed Manufacturers Assocla-
tion

American Iron & Steel Institute

American Land Development Associa-
tion

American Machine Tool Distributors
Assocfation

American Meat Institute

American Pipe Fittings Association

American Textile Machinery Assocla-
tion

Apartment Owriers & Managers Asgo-
clation of America

Assoclated General
America

Concrete Plant Manufacturers Bureau

Dairy and Food Industries Supply Asso-
ciation

Edison Electric Institute

Expanded Shale Clay & Slate Institute

The Ferroalloys Association

Foodservice and Lodging Institute

Foreign Credit Interchange Bureau

Thle Gummed Industries Association,
ne.

Imported Hardwood Products Associa-
tion, Inc.

International Quorum of Motion Picture

roducers

Meat Machinery Manufacturers Insti-

tute

Contractors of

33-060 0O-78 -8

Mechanical Contractors Association of
America

Narrow Fabrics Institute, Ine,

Nalizlonal Air Transportation Associa-
tions

National Association of Business and
Educational Radio, Ine.

National Assoclation of Coin Laundry
Equipment Operators

National Association of Home Manu-
facturers

National Canners Association

National Concrete Masonry Association

National Industrial Distributors Asso-
ciation

National Ocean Industries Association

National Paper Box Association

N:itional Ready-Mix Concrete Assocla-

on

National Tank Truck Carriers, Inc. -

National Wool Growers Assoclation

Northeastern Lumber Manufacturers
Association

Packaging Machinery Manufacturers
Institute

Portland Cement Assoclation

Printing Industries of America, Inc.

Railway Progress Institute

Rubber Manufacturers Association

Screen Printing Association Interna-
tional

Shipbuilders Council of America

Truck Mixer Manufacturers Bureau

United Fresh Fruit & Vegetable Asso-
ciation

Woodworking Machinery Distributors
Assoclation

Woodworking Machinery Manufactur-
ers of America



Appendix B
SUPPORTING ECONOMIC DATA AND ANALYSIS
1. PRODUCTIVITY AND OTHER ECONOMIC INDICATORS

In reviewing some of the specific i1.dicators which argue forcefully for more
realistic capital recovery provisions, it is appropriate that we look at those by
which we can measure United States economic performance compared to other
industrialized nations—Canada, France, West Germany, Japan, Italy and the
United Kingdom.

The United States has fallen dramatically behind our trading partners in many
respects, the most important being manufacturing productivity. In 1974, we ex-
perienced a 2.2 percent decline in productivity—the first such decline, according
to government sources, known to have occurred in the 200 year history of our
country, and certainly the first since records of economic indexes havo been matn-
tained. In 1975 productivity incerased, but only in the extremely small amount of
0.2 percent. The accompanying Chart § shows the changes in real GNP per
employed civilian in the period 1950 to 1972, with the United States at the bottom
of the scale in relation to other countries.

REAL GNP PER EMPLOYED CIVILIAN, 1950-72

Indexes, 1950 = 100
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| } JAPAN
SO0 Ratlo Scale Z
[ T
400
L ITALY
00 - GERMANY '1,.1 GERMANY
ITALY j <
L - ’_,J-f “JFRANCE
- e
200 e Wi
/_,-’ L CANADA
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- /."’ .-,.-n“""""""“ '—j%
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M.'iy,:..’.»-“-""w
100
1930 1998 1960 1963 70 71 712
Chart
Source: Bureau of Labor Statlstics

The following graph measures the same national economles in terms of produc-
tivity growth over the period 1960-1975, with the United States again lagging be-
hind all, and very far behind most.

This poor performance is not surprising in view of the level of United States
investment during this period, and in view of the well established correlation
between investment and real growth. The following table illustrates that United
States investment as a percent of real natlonal output has lagged behind that of
other nations—in fact, being only one-half the ratlo in Japan and West Germany.

Capital formation is the major factor for increasing productivity. Without
adequate capital formation U.8. productivity will decrease and our competitive
position in world markets will be eroded. This result is already being seen, with
an accompanying plummet in dollar values, In addition, a high rate of capital
formation Increases employment and productivity and permits higher real wages
and increased standard of liviug without excessive inflation.

(€10)
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PRODUCTIVITY GROWTH, 1960-197S

(Average Annual Rate)
12
MANUFACTURING OUTPUT
PER MANHOUR
10
/ GROSS DOMESTIC PRODUCT
77, PER EMJLOYED CIVILIAN
[ ]
g .
[
£ ., ,
2 | I
] l
UNITED JAPAN WEST  FRANCE CANADA ITALY  UNITED okCD*
STATES GERMANY KINGDOM
m:&pmmdthrmm *Average for ¢ countries Heted.
TABLE 8.—INVESTMENT AS PERCENT OF REAL NATIONAL OUTPUT 1960-731
Yot | Nonresidential
fixea - fixed
bnnod SReS. . iiiiiiiiiacececaccencneeeireeatraniaa— s 1.5 13.6
BT T 3.0 2.0
West G«mny. . 3.8 2.0
France_....... .5 i8.2
. 2.8 17.4
................. 20.5 14.4
................................................................ 18.5 15,2
ll OECD eountrlu A 4 Y, a7 19.4

1 OECD concepts of investmant and nations! product. 1973 astimated.
* Including residential.

Sources: OECD; U.S. Department of Treasury.

One of the most striking parallels is the relationship between capital invest-
ment and wage rates by industry. Table 9 shows 1971 capital investment data and
compares it with production worker average earnings by related industry

pings.

Reviewing this data indicating higher average earnings as capital per em-
ployee increases during his testimony before the Joint Economic Committee in
mid-1975, the then Secretary of Labor Dunlop concluded :

...creatlon of jobs through {nvestment capital broadens opportunities,
thas allowing more upward mobility in salary and skills as people are promoted
and_.new jobts created . . . the most basic and far-reaching objective for
national policy in this context should be to encourage development of new tech-
nologies -and the formation of new capital. . . . Also, the increase in output
and income implied by new capital formation means a higher level of living
and income for all Amerlcans, whether or not they are employed by the Indus-
tries involved with new capital formation and productivity gain.

In thie past the U.S. has had the highest capital-to-labor ratio in the world;
however, other nations have narrowed the gap significantly in the past two -
dfe!cades a% the rate of investment per worker added to the labor force has fallen
off in the U.8.
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TABLE 9.—CAPITAL INTENSITY AND WORKER EARININGS

Production worker average
Capital per employee earnings ¢
Industry CPE Rank Per hour Rank
$87,1%0 1 $4.57
36, 450 2 394
35, 060 3 423
23, 40 4 3,67 4
i A ]
Rubber/plastics. ... 14, 140 7 .40
Tobscco 12, 690 8 L 15 8-
10,270 9 .15 8-
6, 490 10 .97 1
5,210 11 .90 1
2,53 12 . 60 1
2,110 13 , 49 1
12, 080 1 . A1
11, 640 2 , 98
11, 540 3 , 74
10, 560 4 . 84
9,410 5 3, 52 :
8 830 [ .48 ]
8, 5% 7 . 20 2
10,840 ... ... 258 oo,

Source: Department of Labor.

TABLE 10.—Grose nonresidential fized investment per person added to civilian
labor force (in 1958 dollars)

Amount
Period :
19566 to 1960, - e ————— $49, 500
1981 to 1985 e 3
1968 to 1970 e e 46, 400
1071 to 1974 e ————— 141, 000

1 Estimate based on incomplete data for 1974.

Source : Statement of Paul W. McCracken before the Committee on Ways and Means, Jan.
29, 1975. Basic data from the Department of Commerce and Labor.

The evidence is overwhelming. If our economy is to perform at the level re-
quired to provide sufficlent capital for jobs, for environmental protection, for
energy independence, for government programs of security for the elderly and
the disabled, for needed housing, for national defense, and for adequate research
and development, these trends must be reversed.

II. CAPITAL FORMATION REQUIREMENTS (1976--1985)

There have been a number of meaningful projections of capital requirements
for the decade 1976 through 1985 with conclusions falling in the range of §4 to
$5 trillion. One method of calculating capital requirement utilizes as a goal the
maintenance of the post-war average rate of increase in labor productivity and
real wage rates while, at the same time, avolding an unacceptable rate of un-
employment. From previously cited comparisons with the record of other coun-
tries over the same period, such a goal is clearly only a minimum, By projecting
these rates in employment and the capital-labor ratio through 1885, it is seen
that business capital outlays will have to be in the range of $2.37 trilllon (in
constant 1974 dollars). By adding capital outlays for housing, environmental pro-
tection and predicted government sponsored programs, the figure rises to $3.54
trillion in constant 1974 dollars. (See zero inflation Table 12 infra.)} And finally,
assuming a conservative Federal deficit of §10 billion per year and a three per-
cent inflation factor, the total capital need rises to $4.3 trillion. (If the projec-
tion assumes a more realistic inflation factor of five percent, the total would be
$4.9 trillion.)

We cite this example to demonstrate that what we are talking about in terms
of needed capital formation is not “pie in the sky.” It is absolutely fundamental
to this nation’s continued existence as a major economic force in the world.
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Other examples were summarized in former Secretary of the Treasury Simon's
statement to the Committee on Finance on March 7, 1976:

Consider, for example, a recent study by the Bureau of Economic Analysis of
the Departmentof Commerce on projected capital needs of the country in 1980—
only four years away. That study concluded that, {n order to achieve our goals
of full employment, greater energy independence and pollution abatement, the
ratio of fixed business investment to GNP for the decade of the seventies must
be increased.

The following Table 11 contained in the Treasury statement summarizes a
number of other studies contalning similar findings.

III. BAVINGB REQUIRZD TO MEET CAPITAL NEEDS

We know that we must have the capital for productive investments. The next
question is, how do we generate sufficient savings to much such investment
posgidle?

The post-war average rate of national savings has Leen 15.7 percent. At this
average level, assuming no change in price level, there will be a $818 billion
gap in capital formation for the years 1976 thmugh 1985. Assuming a more
realistic three percent inflation factor, the capital formation gap could Lo $883
billion for this period. At a five percent inflation rate, the gap rises to a staggering
$1.113 trillion. The following Table 12 {llustrates the required levels of private
savings-at-varging rates of inflation. The United States has not been able to
achieve these levels of savings in the past, and it is clear that extraordinary
measures must be taken to make it possible in the future.

Iv. CORPORATE PROFITS AND FINANCIAL PROBLEMS

The flow of internal funds cannot keep pace with nominal capital outlays sifice ———
depreciation allowances are based on original cost and not on replacement
prices. Due to inflation, real corporate profits have been overstated. For example,
the Treasury has stated that non-financial corporations reported after tax
profits of $60.1 billion in 1975 as compared with $37.2 billlon in 1965. These
figures, when adjusted for inflation, are $35.8 billion in 1975 and $35.6 billion
in 1965. Thus, there has been no real increase in corporate profits over the
last decade. However, the corporate tax is applied to the profits without ad-
justment for inflation, resulting in a rise in the effective tax rate on true corporate
profits from 43 percent in 1965 to 51 percent in 1975.

TABLE 11.—ACTUAL AND PROJECTED INVESTMENT AS A PERCENT OF GNP

Chase
Econo-
1965-74 NYSE! Carrons  Friedman? GE DRI metricst

foyey

5 15.
3 118
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TABLE 12.—PROJECTIONS OF CAPITAL REQUIREMENTS AND GROSS PRIVATE SAVINGS, 1965-8%

iin biftions of dotars] B
- urlul re-  Gross private
Year quirements saving  Savings gap
(#) Zoro Infiation:
1976... 32. 266, 55.6
335, 215. 5 60.1
us. 285. 4 8.4
365. 295. 10.0
38). 306, 5.6
399, . 8.1
a17. 328 9.2
. 340. 9.1
458, 352 108.2
480, %4, 116.0
3,946.9 3,130.6 816.3
1l 2, §7.2
356. ¢ . 6.7
3%2. Ml 203
a1 3%, ns
442, 354, 1.6
4728, 3n. 9.0
S13. . 100.7
553, 430, 123.0
598.0 4944 133.6
6459 4%0.0 155.9
4,710 32 92.8
337. .4 58.4
3. 3.7 66.3
404, 330.4 .5
44, 359.2 8s.1
437, .7 6.5
534, 424.3 110.0
587. 482.0 125.5
648, 502.3 143.5
711 546.2 164.8
™. .9 188.9
L LN $,308.1 41928 1,13S

Source: Ture and Sanden, ‘“The Efects of Tax Policy on Capital Formation,' Financlel Executives Resesrch Foundation
New York) 1977, p. 35.

Corporatios have increasingly turned to borrowing to finance capital in-.
vestment. Avirare outside financing was 30 percent in 1964. In 1974, outside
financing increased to over 60 percent of tolal capital needs. This result can be
attributed to the effect of inflation on capital needs and profits.

Former Secretary-of the Treasury Simon, in his March 7, 1876, statement. sum-
mearized the financial effects of increased corporate borrowings as follows:

One of the factors which can inhibit the future growth of needed capital
formation is the financial condition of American corporations. Analysis of debt-
equity ratios indicates that corporate balance sheets have shown signs of de-
terloration over the past decade, which is a break from the pattern which per-
glsted in earlier periods. Debt has increased dramatically, both in abrolute terms
and relative to assets and income. Interest costs have risen appreciably, roughly
doubling over the past ten years. The combination of increased debt financing
and higher interest rates has resulted in a decline in the coverage ratios reported
by American corporations—that is, the ratio of earnings to interest charges. The
ratio of liquid assets to debt has shrunk. As a result of these developments, there
is a serious question about the potential capability of companies to be able to
finance the capital investment that will be required to achieve our basic economic
goals of reducing unemployment and inflation as I outlined earller in my
testimony.

Due to these changes in corporate financing, the liguidity of corporate balance
sheets 18 severely reduced. Therefore, corporations are far less able to with-
stand even minor recessions, resulting in reduced confidence in lenders and
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investors. The final result ts reduced corporate investment due to a reduction in
available funds. -

V. CAPITAL RECOVERY I8 KEY TO BUSINESS SAVING AND INVESTMENT

While recognizing there are various avenues that must be explored for in-
creasing total capital savings, by both business and individual savers, it is the
intention of the Ad Hoc Committee in this statement to address the question of
business savings only.

Commerce Department figures show that business savings, as a percent of total
national savings, increased from 48.1 percent of the total in 1847 to 65.9 percent
in 1974. Consequently, business saving is now the largest factor to be considered
in an examination of the issue.

In turn, the major factors in the business savings are the capital recovery
allowances of the Internal Revenue Code. In 1874, these allowances accounted
for B8 percent of total savings—the major provision being depreciation.

V1. INTERNATIONAL COMPARIBON OF CAPITAL RECOVERY SYBTEMS

The low rate of capital investment and productivity increase in the United
States is due, at least in part, to the fact that in recent years our capital recovery
system ranks at or near the bottom among major industrial nations. This is
illustrated by the comparison in the following Table 18, It illustrates that, at the
end of 1975, with the exception of Japan where special factors apply, the U.8.
requires substantially longer cost recovery periods for its machinery and equip-
ment than its major trading

And of cource, many of these nations have recently taken significant steps to
liberalize their capital recovery systems or are in the process of liberalizing that
system. The comparison between the United States’ capital is shifting in their
favor—and we are already ranked close to the bottom of the ligt.

A. HISTORIC FFYECTS OF CHANGES IN DEPRECIATION PROVISIONS AND THE INVESTMENT
CREDIT

There is no question that liberalised depreciation provisions and the investment
credit have proven in the past to be effective in increasing employment and pro-
ductivity, thus combating inflation and enbancing real growth, This fact can be
{llustrated in terms of capital investments, employment and Federal revenues.

1. ‘m‘ W in oapital recovrey provisions on investment in capital faolli-
» 1 i

Following enactment of the original investment credit and adoption of the re-
duced guideline lves for depreciation in 1662, new orders for machine tools in-
creased rapidly by 251 percent—from $144 million in the last quarter of 1961 to
$514 million in the first quarter of 1968. New orders for producers capital goods
increased by 82 percent—from $88 billion in the fourth quarter of 1061 to $16.2
billion in the third quarter of 1066, ~-

The on of the investment credit in the third quarter of 1068 was fol-
lowed in the next two quarters by a sharp drop in new orders for machine tools and
producers capital goods—$180 million and $2.8 billion, respectively.

Restoration of the credit in the second quarter of 1967 led to a rapid build-
up in orders—producers capital goods increased 86 percent from $18.8 billion in
the first quarter of 1967 to $18.8 billion {n the second quarter of 1960, Me~hine
miordeumthompeﬂodmmmtmmmwm

on.

The repeal of the credit in 1060 resulted in a drop of $2.7 billion in new orders
for producers of capital goods through the second quarter of 1970. Machine tool
orders were off $417 million, almost 76 percent, from the second quarter of 1960
through the end of 1670.

Following enactment of the nev investment credit and the Asset Depreciation
Range (ADR) System in 1971, orders for producers capital goods increased by
$4.5 billion from the second quarter of 1071 through the third quarter of 1972.
Machine tool orders rose by $108 milljon—almost 60 percent—in the same period,
from $182 million to $288 million. The pattern is unmistakable. Capital facility
investment is powerfully affected by changes in depreciation and particularly by
changes in the investment tax credit.
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TABLE 13.—COMPARISON OF COST RECOVERY ALLOWANCES

Aggregate cost recovery atiowsnces

ntage of cost of assets)
Representative

cost 1st taxable  1st 3 taxable  1st 7 taxable
periods (years; yoar year yoars

100. 100. 100.

2 57. 105. 108.

1145 14 58 108.

15 60. 9. 130.

%6 65. 97. 140

16 119, 1€1. 100

1g 3. 67. 194,

18 a5, 7. 8.

WestGermany.................. i eietececenerennaen B9 u 16, 49. 188,

Belgium u 10 1718200 48, LR -3
J » 1] 1 345 56. 81.4

» 11 37, 63,6 88,

ui3 4217 47.9 80.

u13 1.7 33.9 66.

7 10; N235 54.7 88,

% 10! %29.5 60.7 94,

1 Canada has recently enacted an investment tax credit of 5 percent of the cost of new buildings, machinery, and equip-
ment acquired between June 24, 1975, and June 30, 1977, inclusive, to be used in manufacturing and processing and
other sepcified activities, Tu&ahym will be parmitted to apply the credit to their Federal income taxes up to $15,000

lus ’3 of the amount by which their Federal tax otherwise would exceed $15,000. Any unused credit may be carrled
gomr for up to 5 years. The cost of the proparty scquired will de reduced by any investment tax credit received. The
effect of this credit is relatively small in viow of the 2-yr writeoft allowed in Canada and the reduction in basis for depre-
ciation purposes. In the 1st taxable year the 50 percent aoggrum cost recovery wold be 57.5 percent with full recovary
still allowed in the 2d yr. Aggregate recovery would by 105.
+Doptsciation partods are ixed by L, With multiple shift operations, a 5-year life | I
reciation periods are fix agreament, With m i ations, a 5-year life is normal.

¢ Additional :GF:r t investment allgmm permitted (n ﬁ and 2% yr. Y

§ Modified declining‘alance method—30-percent rate plus additional 30-percent allowancs in 1st taxable year (such
additional atiowance does nol produce recoverable cost); accumulated cost recovery may not be less than 20 percent of
cost for each year asset is in sarvice. A specisl investmant alowancs of 10 percent wifl apply to machinery and equipment
acnsoln\i for use in business, sgriculture, or forestry, provided a purchase agreement has been signed after Oct. 15, 1975
and delivery made before the end of 1996. Losses resuiting from the sllowance may not be carried forward. As an alter-
native to the investment allowance, mainly for small businesses or those not makln”roms‘:n investment &rant will be
availsble under the same conditions. The investment grant is not taxable income and wiil be 4 percent of the purchase
cost of up to S.Kr.500,000 for sach financial year, ) )

¢ Depreciation in Australia is based on an estimate of effective life and taxpayers may elect 1o uss sither the prime
cost (straight line) method or the 150 percent declining balance method, This computation is for assets acquired after
July 1, 1976 (when double depreciation atiowancs was terminated), and takes into consideraticn the recently enacted
tnvestment allowancs of 40 percent on ugml sxpenditure contractad after Jan, 1, 1976,

7 In terms of a law introduced on Dec. 5, 1975, companies may revalue the carrying valus of assets and the related ac-
cumulated depreciation and place the resutting credit to a tax-free reserve. This provision appiied to machinery and
equipment acquired before Dec. 31, 1972, ,

includes additional for shortened aliowances of 15 percent and 15 percent in 1st, 2d, and 3d taxable years respectively

9250 percent declining balance method. X i .

1 Although not considered, effect may be given to muMiple shift operations by reducing service life of assets.

"M changed to straight line in 6th taxable year, o )

12 Machinery and equipment purchasad between June 30, 1974, and July 1, 1975, limited to 200 percent declining balance
method applicable to an asset with an 8-yr life, .,

11 The average cost recovery period for machinery and equipment in West Germany is 8 to 10 yr to which additional
allowances are parmitted for multiple shift operations; 25 percent of allowance for 2-shift operations and 50 pescent of
altowance for 3-shift operstions. Allowances may be further increased when plant is focated In certain areas such ss
Berlin and sreas bordoriar on Iron Curtain countries. The above table sets forth cost recovery sllowances based on an
average cost recovery period of 9 yr. The double dcdmla&uhmm method is used, A 25-percent additional allowance
for 2-shift operations is taken into sccount beginning with the 5th year when the method is changed to straight fine. The
oor ata, dc%r:&inm 1ate thus computed Is slightly over the maximum 20-percent rate permitted on a declining balance
momd 16 :

that:
(-z 'l[l‘::dstnight {ine method produces more depreciation than does the doubls declining balance method for certain
i ass0ts;

K
) items of machi snd equipment costing under US $320 can be expensed.
"F {uv allowancy imi uuﬂo ’y’m for scquired in Ist haif of such year; half year allowance for assels

"ﬂ%&z&m‘ @ straight line in 5th taxable year, (See 13 above.)
N 3 ing i 13 r.
® Doyble declining balance method ye

17 Fyll ysar allowance in 15t taxable year,
B Although not considered, instaliation costs are sllowsd ss current deduction which reduces racoverable base cost.
" MothoJ chan traight line in 5th taxable year.

to .
™ Modified doumdodmln balance method; 18 cont par Japanese Governmaent eats table, salvage bulltinto rate.
3 Includes spacial 1t ynr‘ sllowance of 25 wﬂi’: asow’l:u r’o’lueu recoverable base cost in 2d and succeeding

13,
”'" D.:rndmon in addition to ofdin‘ng deprecistion in 20 sbove is sliowed to give effect o multiple shift operations.
0.::: t';tboamultspliod by factor of 1.28 gives effect 10 8 hr of daily average axcess usage of an item of machinery and
me
» investment credit but without ADR. -

4 Without cither investment credit or ADR. .

% With both investment credit and ADR. .

3 Includes 14 parcenrt allowsnce equivalent to 7 percent investment credit at effective 50-percent income tax rate.
Credit doss not reduce recoverabie base cost.
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2. Employment effects, 19621972

Employment in capital goods and machine tool manufacturing industries in
1962-1972 also parallels changes in capital recovery tax provisions. Following en-
actment of the investment credit and adoption of the shorter guldeline lives for
depreciation in 1062, the number of employees in producers durable goods indus-
tries increased rapidly by 28 percent from 6.1 million in 1862_to 7.5 million in
1966. Suspensfon of the credit in the third quarter of 1968 slowed employment
increases to only 2% percent in 1967. Following restoration of the credit in the
second quarter of 1967, employment increased to about 8 million in 1969.

With the repeal of the credit in 1960, employment dropped by about 900,000
Jjobs—rougbly 1134 percent—in 1971. After enactment of the new credit and the
ADR in 1971, employment increased from 7.1 million to 7.8 million—about 10
percent—in 1978.

The number of employees in machine tool manufacturing alone rose by 41 per-
cent or 34,000 from 1962 through 1967. Output and employment in this industry
was adversely affected by the cutback in the space program in 1968; between
1987 and 1960, employment dropped by 5 percent or 5,800 jobs. Repeal of the in-
vestment credit in 1969 resuited in a much steeper drop in jobs, from 110,600 in
1969 to 78,400 in 1871, a decline of 20 percent. After enactment of the new credit
and the ADR in 1971, machine tool employment increased by 3,700 jobs or by 3.7
percent in 1972,

The above discussion covers the capital goods sector only. Through the multi-
pHer effect, the beneficial impact of the credit on employment in the capital goods
sector was also reflected in higher employment throughout the economy by a fac-
tor of two to three times.

3. Revenue effects of changes in capital recovery alloswances, 19621872

The investment tax credit and the shortening of tax lives have added an esti-
mated $2.6 billion to Federal tax collections from all sources since 1962. In every
year that the investment tax credit was in effect, Federal revenues were ahove the
i%w_;gl tlhey would otherwise have been, amounting to approximately $1 billion in

alone.

Conversely, tax receipts fell each time the credit was removed. Suspension of the
credit in 106687 and its repeal from 1969 until 1871 resulted in a $760 million
decrease in Federal tax revenues below what would otherwise have been collected
had the credit remained in effect.

These estimates follow from a calculation of the amount by which tax changes
altered the cost of capital outlays resulting from enactment of the credit and is-
suance of the guideline lives in 1962, removal of the basis adjustment in 1064,
suspension of the tax credit for two quarters in 1868 and 1067, its restoration in
1967, repeal in 1969 and reinstatement and approval of the Asset Depreciation
Range in 1971. Each favorable change raised output, wages and profits, thereby
expanding the Federal tax base. Conversely, each tax law change which increased
the cost of capital outlays resulted in a lower level of output, wages and profits
than would otherwise have occurred.

The patterns of fluctuations in these key areas demonstrate:

(1) That the investment credit accomplishes what its original proponents
nfended ; and

(2) That it can be fully effective in stimulating needed, long-term growth only
if its basic provisions (particularly the rate of the credit) are permanent fea-
tures of the Tax Code.

7 13-yr 20 and rounded to nearest balance method,
i 20 o ent Sl el alent 15 10 porcent msastment Crodl (bompoctly cudlt memhum Tox Rudoc:
tm Act of 1975) at effective S0-percent income tax rate. Credit does not reduce recoverable

Nots: The lable summarizes a comparison of mt recovery allowances for industrial mchlmy and vulpumn in
hulm! cudhuzs”tﬂd countries with os:.m&l‘:r stiowances in the United States. The capital cost recoveries for foreign

been com ﬁmmmhm ifies for sa :ndd:llomm avestment

erodm,&ranb.otdod generally pesmi «.mmmum‘ﬁms«mhmmum under the
ining batance wi regard to the limited lnlwﬂommmmm

It is common practics in maay countries, prior to investment in fixed sssets thereln, for iavestors b agr u\ﬂﬁltﬁog:

i
ouﬂmmuashthcnhddo recistion and other benefits avsilsble. Such s would, in many cases,
effoct of mey w»:unmtrmqm groements Y

Source ““3 The Effects of Tax Policy on Caplhl Formatien,’* Finsncial Executives Ressarch Foundation
(NnYwﬁ)lOn pp. 150-151. . . -
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CORPORATION TAX REVENUES
FISCAL YEARS 1961 - 1976
BUDGET RECEIPTS
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{NORMAN B TURE, INC. N EFFECTIVE INVESTMENT TAX CREDIT.

TABLE 14.—ESTIMATED CHANGE IN FEDERAL REVENUES RESULTING FROM TAX CREDIT AND SHORTER TAX LIVES,
1962-72

[t millions of dolars)

Revenuse change

Calendar year:
1962 160

t Net change differs from sum of individusl changes shown due b rounding.
Source: Norman B. Ture, Inc.

STATEMENT OF NATIONAL MACHINE TOOL BUILDERS’ ASBOCIATION

The NMTBA {s a national trade association with about 400 member com-
panies accounting for 90 percent of the United States’ machine tool production.
Our industry’s shipments in 1077 were $2,280,750,000, and net new orders to-
talled $2,996,900,000.

Most of the member companies are small businesses. Over 70 percent of these
companies employ less than 250 people. The entire industry employs approxi-
mately 92,000 workers.

We are grateful for this opportunity to present our industry’s views on the
type of tax bill we would like to see reported out of this Committee and to give
our suggestions on how we believe the House bil}, H.R. 13511, may be strength-
- ened to encourage even greater capital formation, higher employment, and
greater economic opportunity through a more productive industrial base.
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Economists and the Government increasingly have come to acknowledge that
the relatively small but essential machine tool industry is a most reliable
barometer for measuring the economic health of the nation, and for determining
the impact and effect on industry of changes in depreciation laws, corporate
taxes, the investment tax credit and capital gains laws. Therefore, we belleve
" our testimony given today should be viewed in a larger light than just the
machine tool industry. Moreover, any tax revisions impacting on investment
capital will have resounding effect on this capital-intensive industry.

The machine tool producer is unique, in that he not only sells capital goods,
but by necessity purchases from other machine tool builders much of the ma-
chinery to manufacture his product. For this reason any real business invest-
ment stimulus increases his sales and his purchasing power, which in turn
enlarges his productive capacity.

Failure of our tax laws to provide adequate investment opportunities will
result in continuing inflationary pressures, higher unemployment, and a steady
decline in productivity which would threaten our economic health and position
as a leader in world trade. If we are to reverse this trend, we must intensify
our efforts to expand and modernize U.S. industry. Only in this way can we
achieve increased productivity, sales, profits and employment.

Employment i8 directly related to capital expenditures and increased fndus-
trial capacity. To view employment in a vacuum without concern for its sources
is a short-term, nearsighted approach which forbodes future economic chaos.
To remain competitive, American industry needs the financlal capacity to in-
crease its productivity through the purchase of more efficient capital goods.
Direct investment tax incentives and, to a lesser extent, & reduction in corporate
t:(x)g will provide the stimulus to expend more corporate resources on capital
g X

However, no government can or should expect business to invest in productive
facilities if the after-tax cost i8 80 great, and the cost recovery period so long and
uncertain, that business has no assurance of recouping its cost or realizing a
reasonable return on its investment.

NMTBA ENDORSES H.R. 18511 IN PRINCIPLE

Barlier this month, the House of Representatives thankfully reversed the entire
thrust of recent tax reform legislation. Past Congresses have apparently con-
gldered the terms “tax reform” and “income redistribution” to be synonomous.

NMTBA believes that H.R. 13511, as passed by the House, is a glant step in
the direction of repairing the damage to our economy caused by this unfortunate
and fallaclous confusion and mis-definiiton of terms. But, in our judgment, H.R.
13511 does not go far enough.

We are hopeful that this Commmittee will finish the job.

We commend the House of Representatives for its foresight in recognizing that
the reform of capital gains taxes is an important means of iicreasing capital in-
vestment. We urge this Committee to make the same assessment and to build
gghi& ﬁdu'ctiona in the capital gains tax upon the strong base contained in

One of the most important features of H.R. 18511 iz the so-called “Archer
Amendment”, which indexes capital gains to account for inflatfon, using an asset’s
value on December 31, 1979 or upon acquisition, whichever is later, us the basis for
determining a taxable capital gain. NMTBA strongly supports this provision,
because it removes illusory gains caused by {nflation from taxable income, We
urge this Committee to retain this imminently fair provision in the Bill,

It is {rrefutable that a capital gain, realized or not, is inseparable from the capi-
‘tal of which it 18 part. Consequently a tax on a galn is a tax on capital itself.
Therefore, it 18 a colossal economic mistake to view capital as a revenue-raising
tax object akin to earned income. It i8 more accurate to view capital and its
relnvestment as & means of increasing productivity, income, and consequently
revenue,

NMTBA urges, therefore, that this Committee expand the capital gains tax
cuts contained in H.R. 18511, and, in the interest of tax equity, that you retain
the 109 alternate taz on the capitnl gains exclusion, which the House wisely sub-
stituted for the current 156% minimum add-on tax.

We urge you to retain H.R. 13511's emphasis on individual tax cuts aimed at
middle-income taxpayers, instead of succumbing to the Biren’s-song of income
redistribution. The increased personal exemption and 89 bracket widening con-
tained in H.R. 18511 are clearly a step in the right direction.
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THE BUSINESS TAX REDUCTIONS CONTAINED IN H.B. 18811 SHOULD BE REVISED AND
EXPANDED

With the exception of the graduated corporate income tax for small businesses,
NMTBA finds little to quarrel with in the business tax cut section of H.R. 18511.
Making the 109 Investment Tax Credit permanent, expanding its usability, and
cutting the corporate tax rate by two points are measures which are long overdue.

But they are also woefully inadequate in light of what we are about to relate to
you concerning inflation's erosive impact on today’s economy.

Our concern over the capital investment practices of American industry is not
new. The machine tool industry knows that investment in productivity improving
production machinery has not kept pace with the growth of the U.8. economy
during recent years. However, we became especially alarmed when we heard
knowledgeable businessmen make public statements like : “We are in liquidation,”
“Business had paid its dividends out of capital,” or “Some businesses may be in
the process of unconscious liquidation.”

To find out what was really going on in the metalworking industry, we selected
16 major metalworking companies and extracted data from their annual reports. -
The 16 companies include four automakers, four off-road and farm equipment
manufacturers, three steel irms, two mining equipment manufacturers, and three
companies that manufacture parts and components for the transportation, sero-
space, building and pollution control industries.

Without question, the companies we selected are leaders in their industries. Ten
of them are in the top hundred of the Fortune 500 and every one of the 18 would
be considered a blue chip on Wall Street. But, to make sure that our sample of
the metalworking industry was representative of American industry, we com-
pareu thelr output, profits, and capital expenditures to those of a1l durable goods
manufacturers.

The output of our 16 companies (Chart 1) tracked durable goods production
closely. But, as would be expected, our sample of industry leaders has performed
somewhat better than the durable goods industry in ¢this decade.

Throughout the 1960’s our sample meshed its profitability very closely with dur-
lal.:lle ;{:;ds (Chart 2). And again, in the 1970’8 our 18 leaders were ahead of the
ndustry.

The capital invesbment history (Chart 8) of our 16 selected metalworking com-
panies also closely paralleled the investment of all durable goods manufacturers,
particularly in recent years.

So, we concluded that these 16 companies, if anything, have slightly out-per-
formed the remainder of America's durables industry during recent years. Any
conclusions we draw from the sample’s performance can certainly be extended to
the metalworking industry in general.

After steady growth through the 1960’s these metalworking companies seemed
to be on an even faster track in the 1970’s. (Chart 4)

But, the double-digit inflation of the early 1970’s straightened out the accel-
erated sales curve. 8o, in real terms, our 16 metalworking companies have merely
continued their historic sales pattern during the 1970's. But even 80, sales are not
the complete measure of success.

Profits, (Chart 5) as a precent of rales for the 16 selected metalworking com-
panies, have followed a downward trend lne from 7 percent in 1960 to 81 per-
ecent in 1977—a 50 percent decline in just 17 years.

But declining profitability is only a small part of the problem, and it is a symp-

tom not a cause. It is one of the early-waming signals to America. It is a signal
that our economy is not performing properly and that trouble lies ahead unless
corrective action is taken, and taken promptly.
- Chart 6 shows capital spending history of our 16 metal-working companies. The
beneficial effect of the confidence and stability of the early 1980's can be clearly
seen, Then their capital spending stayed on a plateau that lasted seven years. In
1972 current-dollar capital spending took off again; but gains were almost en-
tirely wiped out by inflation. Real capital spending has been declining, and declin-
ing rather steadily, since 1965. (Almost all of the 1977 increase shown here re-
sulted from a virtual doubling of government-mandated investment by just two of
the auto companies.)

The decline on Chart 6 {s even worse than it appears. It {s worse because the
character of industry’s capital investment has heen changing substantially. In the
1960's much of the capital spending of companies like these 16 was for new plant
and equipment that was directly related to production. But in the early 1970's all
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of that changed and an increasing share of the spending was for compliance with
new government regulations like those from EPA and OSHA. 8o not only was
capital spending declining in real terms but algo capital spending for productivity-
improving plant and equipment, and new capacity must have been declining at an
even faster rate.

Now if the sales of these companies had been declining there would be good
reason for capital investment to decline, but sales were rising. As a result, when
capital spending is viewed as a percentage of sales (Chart 7), the decline is
dramatic. Since 1965 the portion of every sale dollar reinvested by these 16 com-
palnleo has fallen nearly 40 percent: from 6.8 percent of sales to 4.1 percent of
sales.

Chart 8 shows the reported book value of the fixed assets of the 16 metalwork-
ing companies. The book value of our sample (in current dollars) nearly tripled
in the 17-year span. It looks like a stock broker’s dream.

But from 1960 to 1937 when the annual inflation rate averaged dbout 2 per-
cent, the real value of these 16 corporations was healthily growing. Then, at the
turn of the decade, when the {nflation rate was averaging nearly 414 percent, real
growth came to a halt. During the last few disastrous years with inflation
averaging over 6 percent, the real asset value of our sample companies declined
substantially.

INDUBTRY LIQUIDATION

Slncé"di?’lo Chart 8 indicates that America’s metalworking industry has, in fact,
been in unconscious and involuntary liquidation. And the gsame probably holds
true for almost all of America’s manufacturing industries.

It is no wonder that industrialists are concerned ! It is no wonder that they

are talking about de-facto liquidation! It i8 no wonder Wall Street is cautious!
And, with this kind of evidence, can anyone fail to understand why American
industry is losing its competitiveness, and why we have had a balance of pay-
ments crisls for the past few years?

And what about jobs? How can anyone expect to solve America’s unemploy-
ment problem when its industrial asset base is shrinking? Those are the very
mlnd that create jobs. And without assets there can be no employment in

ustry.

Lest anyone doubt that the decline in real fixed asset value is an indicator of a
loss of competitiveness, look at Chart 9. It shows the sales <f our 16 metalworking
companies as they relate to the value of thelr assets, Throughout the 1960’s the
graph fluctuated up and down with the business cycle. But since 1970 the trend
has been upward.

At first glance this might look good. It says that these companies are getting
more dollars of product output per dollar of fixed assets. But think of the impli-
cations for a moment. What the growth in sales per dollar of fixed assets really
means {8 that these companies have to be relying on aging, depreciated and prob-
ably obsolete equipment to produce the extra sales. In other words, their sales
are going up, their assets are aging, and their plants are becoming more and miore
obeolete. The result has to be a loss of eficiency and a decline in America’s com-
petitiveness vis-a-vis the world. There can be no other conclusion.

Chart 10 shows the bottom line resuits of this de-facto liquidation. The return
on the assets of these 16 companies has been following a downward trend
out the 17-year period. In other words, inadequate investment, in tandem with
intolerable inflation during the past few years, has caused a decline in virtually
every indicator of the health of America’s metalworking industry. Chart 11 shows
that during the 17-year period capital expenditures hovered about an average
value of $1.57 of new capital investment per dollar of depreciation. And untfl 1971,
that was suficient to keepindustry out of liguidation.

But xince then, during the 1072-1977 period, the capital investment required
just to stay even leapt to $2.92 per dollar of depreciation because of inflation.
Hence, for every dollar of depreciation claimed by a company, the company had
to spend $2.92 for new capital equipment juat to avoid de-facto liguidation.

The effect of infiation is absolutely devastating. It has completely changed the
rules of the game. Companies that were progressive capital spenders for years
suddenly found themselves under-spending. Were the funds available? Or was it
bad management?

Net cash flow is depreciation plus net profit. Chart 12 shows capital spending
as a percentage of the net cash flow of our 16 companies. The line at 100 is net
cash flow. It shows that, for the past 17 years, the 16 metalworking companies
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spent 609% of their net cash flow for capital investment. In the lean-profit years
the percentage was even higher.

But what should they have spent to avoid de-facto liquidation? Again, the
ground rules changed and since 1971 the average required spending was 1149
gflgvery dollar of available funds, and that means no dividends for the stock-

olders.

NOT ENOUGH MONEY

Obviously, for these companies to maintain the real value of their fixed assets
and pay dividends to their stockholders, they would have been required to borrow
heavily from 1974 through 1977, much of i{t during times when funds were short
and interest rates were sky-high.

Chart 18 shows what the 16 companies actually spent in current dollars, and
what they would have had to spend to maintain the real value of their fixed
assets since 1971.

Instead of speading about $8.1 biliion in 1977, they should have spend $10.6
billion. Over the entire six-year period the capital spending needed to stay even
was about twice the actual capital spending for these companies. But given our
depreciation policy, capital spending at those levels was impossible !

Is it any wonder that large segments of the American metalworking industry—
including the machine tool industry—are being “eaten alive’” by more eficient,
more productive foreign competitors? We strongly urge this Committee to reverse
this rush to involuntary liquidation. This can be accomplished most effectively
by adding an additional $2 to $8 blllion in businese tax cuts to H.R. 13511 and
by targeting these tax cuts to improvements in the capital cost recovery system.

Given the obsolescence of American industrial plants and equipment, we be-
lleve an additional 2 percent investment tax credit is vital to stimulate the level
of capital spending necessary to raise lagging productivity, increase capacity,
boost employment, and hold down inflation. The investment tax credit has had
an “on-again-off-again” history since its inception during the Kennedy Adminis-
tration. Chart 14 shows that the 1962 enactment of a 7 percent investment tax
credit brought a marked increase in domestic machine tool new orders ; a similar
jump in sales occurred in 1967 and 1071, when the 7 percent credit was re-
instated. In the years 19668 and 1969, when the credit was repealed, the volume
of new orders plummeted. These figures indicate that even a modest 7 percent
investment tax credit encouraged industry to update its plants and equipment.
Furthermore, since 1975, when a 10 percent investment tax credit was adopted,
orders have almost tripled. If a temporary 8 percent increase in the investment
tax credit was this effective, a permanent 12 percent investment tax credit should
have an even more profound impact on capital spending.

Char¢ 15 shows that when the investment tax credit was in effect, and when,
consequently, sales were high, employment in the machine tool industry increased.
It is axiomatic that workers cannot be productive without the tools of production,
which, due to inflation, are becoming increasingly expensive. The positive impact
of the 10 percent investment tax credit in 1975 has been reduced by the ravages of
inflation. Thus, a 12 percent investment tax credit is necessary in 1978, if the
1975 momentum is to be sustained. The current 10 percent credit simply has not
kept pace with inflation’s impact on replacement costs with the need to modernize
American industry in the fact of ever-increasing foreign competition (much
of which is supported by direct government subsidies).

Although the increase in the investment tax credit in 1975 sparked an upturn
in orders, this increase started from the second lowest level of new orders since
1961. We cannot hope to improve employment in the machine tool industry with-
out a much greater increase in our customers’ capacity to purchase new ma-
chine tools. We believe that a 12 percent permanent investment tax credit is re-
quired to sustain current employment trends and to provide new jobs in the ma-
chine tool and capital goods industries.

Like a 12 percent permanent investment tax credit, a 40 percent Asset
Depreclation Range (ADR), or in the alternative shorter depreciable lives for
capital equipment (or indexing depreclation to account for inflation) is a direct
investment incentive. Only through capital outlays can its tax benefits be realized.
Among the various business tax cut proposals, a 40 percent ADR along with a 12
percent investment tax credit, should receive top priority in any tax package
designed to increase capital investment and expand productivity.

Currently the I.R.8. lists the lifetime of a machine tool at 10 years. With the
current 20 percent ADR these machines may be depreciated over 8 years. To
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keep up with the rapldly advancing technology of machine tools, U.8. corporations
need to constantly upgrade their equipment. An eight-year write-off perfod for
machine tools is too long a depreciation period to provide for realistic replace-
ment cost recovery—particularly when inflation is taken into account. Few busi-
nesses can even begin to accurately forecast their sales for an eight year period
and fewer still can incorporate capital improvements needs into those projections.

A shorter lifetime or greater ADR will allow U.8. corporations to more quickly
recoup thefr costs for machinery and equipment and consequently allow them
to modernise their plants’ machinery and equipment. S8uch modernizsation will
lead to increased productivity, more employment, and a healthier competitive
posture in the world economy. Otherwise our capital cost recovery time will re-
main disasterously long compared with almost all other industrial nations, and
will place our manufacturers at a severe competitive disadvantage. In any case—
regardless of the method used—the time over which capital equipment costs may
be recovered must be shortened.

NMTBA also endorses the Administration’s original recommendation for the
elimination of salvage values in computing depreciation allowances. We believe
this should be corollary to an increased ADR and shorter depreciable lives for
capital equipment.

Therefore, we urge substantial improvements in the capital cost recovery sys-
tem, including a 12 percent investment tax credit. I, in the judgment of this Com-
mittee, available funds do not permit institution of both a 2 percent rate reduc-
tion and a 12 percent investment tax credit, NMTBA believes that the sise of the
rate reduction should be macrified for an improved capital cost recovery system.

We also urge this Committee to modify H.R. 13511 so that a 12 percent invest-
ment tax credit may be taken against 100 percent instead of 90 percent of a
company’s tax lability. This would further accelerate a company’s ability to
write-off capital expenditures and to make new capital improvements sooner.
The alternative is the continued involuntary liquidation of American industry.

EXPENSING OF FEDERALLY CAPITAL AOQUISITIONS

In conjunction with a 40 percent ADR and shorter depreciable lives on capital
equipment, NMTBA favors the expensing of federally-mandated, non-productive
capital investments. While we support efforts to provide a better environment
and safer workplace, NMTBA believes any equipment required by the WPA,
OSHA, or the like, should be expensed. While such investments work to soclety’s
benefit, they siphon off funds which a company could invest in increasing produc-
tivity through capital expansion.

Senator Bentsen has introduced 8. 8404, which provides for a faster write-off
for all federally-mandated acquisitions. At a minimum, we urge you to inciude
it in H.R. 18511.

RETENTION OF DISO AND DEFERRAL

Anung the most widely used export-related tax provisions is DISO. It is in-
conceivable to NMTBA that some would suggest that DISO be repealed at a time
when unemployment exceeds 6% ; investment capital in short supply; and our
“balance of trade deficit is one of the worst in recent history. DISO repeal would
have the effect of reducing the export business of hundreds of companies, many
of them small companies in the machine tool industry, thus reducing U.8. jods
and exacerbating the U.S. balance of trade deficit. They would bave to lose much
of their business to foreign plants.

The continuance of DISC is tremendously important to the relatively smaill
companfes in the machine tool industry. Many of these companies because of
capital shortages cannot invest in plant factlities abroad or finance other opera-
tions there to supply their foreign markets. They have relied on cash flow pro-
vided by the DISC to incresse capital investment and jobs here in the U.8. so as
to compete more effectively in foreign markets. -

The DISC was enacted in 1871 when there was a deficit in the U.8. balance of
payments, Following its enactment between 1071 and 1975, the United States
achieved a favorable balance of trade, despite the tremendous increase in oil
payments to the OPEC countries. The U.8. ¢ enced the worst balance of
payments deficit in our history last year, but DI timulated exports bhave kept
the deficit from going even higher. For example, the American machine tool in-
dustry experienced a decline in export shipments from the high 1975 levels
($567.6 million) to $546.5 million in 1976 and to $452.1 million in 1077, It makes
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little sense to eliminate & program such as DISO which has been a most impor-
tant factor in keeping exports from declining further.

To keep our export picture from turning even greyer, we ask this Committee
to retain DISC along with its step-sister deferral.

Deferral of foreign-source income has allowed American corporations to gain
a foothold In overseas markets. Deferral enables U.8. exporters to compete with
foreign governments who directly subsidize their exporters. .

In recent years many small machine tool companies have expanded their man-
ufacturing and sales facilities at home and abroad at the urging of the U.8.
Government in order to increase foreign sales and help offset the growing deficit.
-To abruptly withdraw promised tax benefits before such corporations have become
firmly established abroad, and in their place substitute tax penalties far more
severe than any other industrial nation imposes on any of our foreign competi-
tors would not only be unfair to them, but highly detrimental to U.8. foreign
trade. U.S. industry must have a reliable and stable tax base for its foreign
operations because of the many unusual risks involved, if it is to meet strenuous
competition in world markets and achieve a favorable balance of trade.

Furthermore, any proposal to phase out deferral is contrary to long-established
international tax policy. In no case do the laws of any foreign country where
the subsidiary’s parent corporation is a national impose taxes on those same
earnings until they are distributed as dividends, unless it can be etsablished

that the earnings have been improperly diverted from the parent company. Im-.. .

position of such a tax by the United States would not only be misunderstood
and resented by foreign governments (and also by a foreign corporation’s minor-
ity shareholders and employees), but it might well be considered by some gov-
ernments a8 an incursion on thefr sovereignty and invite retaliation. Certainly
it would not improve international relations or international trade.

The loss of international markets to our foreign competitors would have a
drastic effect on our national economy and defense capability: U.8. Government
and other surveys have shown that there is clearly a net benefit from foreign

operations and that they have contributed tremendously to the increase in indus-_. .

trial plants and jobs in the United States. The 1972 Department of Commerce
study of multinational corporations estimates that more than 500,000 jobs would
be lost if there was no U.S. foreign direct investment. The study concluded that
250,000 employees, principally production workers, would be out of work; that
another 250,000 jobs would be eliminated in the home offices of U.S. multina-
tional companies; and that an additional 100,000 jobs for supporting workers
would also be lost.

A January 18, 1978 Government Accounting Office (GAO) study entitled
“Domestic Policy Issues Stemming From U.S8. Direct Investment Abroad” sub-
stantiates this conclusion. Included in the GAO study is a summary by Business
International Corporation, which reveals that, between 1960 and 1972 the most
intensive foreign investing companies increased their domestic employment by
about 409, compared with an 11 percent increase for firms not as aggressive.

Critics charge that controlled foreign corporations are & means of circumvent-
ing more expensive domestic labor. Those charges are refuted by the GAO study.
A vast majority of controlled foreign corporations are located in Europe and
Canada, where total labor costs are compareble to those in the U.S. As a cor-
ollary, these critics allege that U.S. controlled foreign corporations export
many of their products to the U.S. to compete with domestically-produced goods.
The GAO survey shows only 7 percent of controlled foreign corporation prod-
ucts are exported to the U.8. Significantly, only 1 percent of all Japanese exports
to the U.S. are produced by American companies with facilities in that country.

Some Administration economists see controlled foreign corporations as a
drain on U.S. currency which, in effect, distribute income to foreign countries.
Again, the charge is refuted by the GAO study which shows that about two-
thirds of controlled foreign corporation capital is borrowed abroad.

In a DoC-sponsored 1972 study headed by Professor Robert Stobaugh of the
Harvard Business School, it was revealed that foreign direct investment in manu-
facturing had created about 600,000 U.S. jobs and had a positive effect on the
U.S. balance of payments of $3.0 billion or more. Consequently, we urge this
Committee to extend the lives of these export-related incentives—DISC and
deferral—which have had such a positive effect in keeping the U.S. balance of
trade from deteriorating further.
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CORPORATE BURTAX EXEMPTION

NMTBA also supports an increase in the corporate surtax exemption from
$50,000 to at least $1(0,000. The $25,000 surtax exemption (temporarily $50,-
000 unttl 1979) was enacted in 1950 as a mechanism to protect all but the largest
firms from the top corporate rate. Since 1950, however, inflation and business
growth have dramatically increased the number of small- and medium-sized
companies whose earnings exceed the $25,000 exemption. In 1969, some 93,000
taxable corporations, or 12 percent of the total, had incomes above $30,000. By
1979 projections place this group at 195,000 companies, or 19 percent of all tax-
able U.8. corporations.

HL.R. 18511 replaced the outdated corporate surtax exemption with a greduated
corporate income tax on income between $25,000 and $100,000. An alternate pro-
posal raising the corporate surtax exemption to $75,000 with no graduation was
rejected. We belfeve the alternate {8 the more senstble proposal for the following
reasons. .

Unlike most individual taxpayers, corporations within the same graduated
corporate tax bracket would vary greatly. A family-run grocery with 10 em-
ployees earning $50.000 might be quite successful, whereas, a machine tool
builder employing 100 people and owning $2 to $3 billion in capital assets might
consider a $50,000 profit alarmingly small. The grocer has lower overhead and
few capital expenditures compared to the large plant facilities and expensive
machines and equipment requried by the machine tool builder.

A graduated corporate tax would compound the adverse impact of inflation on
the current tax structure. A company growing at the rate of 109 a year (7 per-
cent inflation plus 39 real growth) would almost double its income every seven
years, moving it through several rate increases. The surtax exemption, being
:a one step system, minimizes the inequitable effects of inflation on corporate

Xes, ’

Finally, the graduated corporate tax would greatly exacerbate a situation
often cited by surtax exemption opponents, who claim the large surtax rate jump
from 22 percent to 48 percent encourages small firms to perform unnatural
economic acts to delay moving into the higher bracket. A graduated series of rate
steps, under this reasoning, would make Houdini's of small businessmen in
preparing thelr cooperate tax returns. Again, the corporate surtax exemption
would minimize these alleged corporate economic contortions.

NMTBA urges this Committee to re-establish the original purpose of the 1950
surtax exemption—that being to tax all but the larger corporations at a lower
rate—by substituting a $100,000 surtax exemption for H.R. 13511’s graduated
corporate tax. ’

PRODUCT LIABILITY TAX RELIEF

Thus far in our testimony, we have outlined steps which must be taken to
remedy the perilously low rate of investment in capital goods. But, I am sad
to report an even worse problem exists for many of our members—a problem
which has serious implications for the survival of the machine tool industry.
That problem is product liability.

The inability of approximately 22 percent of NMTBA's members to either
afford or obtain product liability insurace has become a grave concern to us.
Under the present Tax Code ¢ self-insurance reserve may be created only with
after-tax dollars. Many small companies in our industry already faced with
liquidity problems due to insufficient investment tax incentives must go bare.

A nexus exists between a machine tool builder's ability to take advantage of
internal capital formation incentives and his product liability insurance situa-
tion. To those NMTBA members wthout product l{ability coverage who desperate-
1y need new equipment to stave off involuntary liquidation and to remain com-
petitive, a 129, investment tax credit or 409% ADR may prove meaningless if
they have to expend large sums of money to defend product liability lawsuits.

Product liability insurers insist that product Hability exposure in the machine
tool industry is so unpredictable that the risks involved are unratable. As a con-
sequence they explain that they must charge perilously high premiums to
lower catastrophic losses. Since 1970 the average machine tool builder’s product
Hability insurance premium has skyrocketed from $10,000 to $141,700, a 1817
percent increase. To a machine tool builder who has a severe product liability
insurance preblem and who is a part of an industry with a historically low profit

33-049 O-T8-6
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margin, several relatively small judgments coupled with the enormous attorney’s
fees needed to defend even the most frivolous product liability suits can be
" crippling or lethal, if he has inadequate coverage.

To alleviate this impending ¢ Senators Nelson and Culver bhave intro-
duced 8. 8040 which permits companies with product liability insurance problems
to create self-insurance reserves with pre-tax dollars to be used only for product
liability expenditures.

8.8049 permits those with'an acute product liability insurance problem—
defined as the inability to obtain first-dollar $1,000,000 coverage for less than
8 percent of gross sales—to deduct & funded reserve of up to $100,000 annually.
Those with a less severe problem may deduct up to $25,000. The initinl year cost
to the Treasury, as estimated by the Joint Committee on Internal Revenue
Taxation, would amount to approximately $180 million. However, because it is a
ggl-ldefernl concept, 8. 8040’s impact would level off to about $25 mfillion by the

year

This Committee established a precedent for 8 8049, when, under the leader-
ship of Chairman Long and Senator Hansen it permltted tax deductible self-
insurance reserves for Black Lung benefits. Like the Black Lung Act, 8.8049
severely limits the use of the funded reserves. If product lability reserves are
used for anything other than product lability matters, 8.8049 enacts harsh
tax consequences for these miadirected funds.

The Carter Administration unfortunately rejected 8.3049's aelf insurance
approach in favor o': a plan permitting businesses to carryback product Uability
losses ten years instead of three. Standing alone, this proposal primarily aids
those companies with catastrophic product liability losses which eannot be com-
pletely written off within the present three year period. The ten year carryback
propoeal would be of help only to the relatively few taxpayers, who experience
catastrophic product liability losses which exceed their total profits over a three
year period. Consequently the carryback proposal would do little to ameliorate
the pruent plight ot most manufacturers and would not give them the protec-

tion of an existing fund to be used for-smaller, but more numerous product
liability settlements and defense costs. Moreover, many of our members’ custom-
ers require the vendor have product liability coverage or some type of self-
insurance before the completion of a proposed sale, A funded reserve may meet
this requirement. '.l‘he carryback proposal clearly does not.

NMTBA urges this Committee to include in H.R. 18511 a product liability self-
insurance mechanism similar to that contained in 8.38049, coupled with the
Administration’s $10 million carryback proposal. This product liability tax relief

package will provide adequate protection from both large and small product
lhbmty losses to busineses with severe product liability insurance problems.
We are confident that this Committee can fashion such a comprehensive
product lability tax relief program within the confines of a modest revenue
loss under $100 million.

OCONCLUBION

NMTBA appreciates this opportunity to express our views on tax legisla-
tion which is vital to America’s economic health.



160

DEX

627

INDEX OF SALES (1970 ¢)

20}
P EEEEEEEE.

o]
AL LI IR
TOOL BUILDERS"
NMTRA
‘ U 8. DEPT OF COMMERCE (BEA)
FEDERAL RESERVE SYSTEM

71 INDEX OF NET PROFITS
FOR 18 METALWORKING COMPANIES &
GO0DS MANUFACTURERS

(1970=100)

4

T4

" EEEEEEEE EYYEEEEREEXR

.mnmmmmm mlwwum
US DEPT OF COMMERCE (B EA )



628

INDEX OF CAPITAL EXPENDITURES

T ¥ ¢ P FREFEE

y ’p —~J
"o’  MERCTEES

I EEEEEEEEEEREEEEEE.
.mummmmm -y O

7] NEYSALES
19— OF 18 SELECTED
METALWORKING COMPANIES




629

NET PROFITASA%OFSALES
WETA WORKIG COMPAMES

I I . I T B, B

-Mnm\wmmmmm SQURCES: COMPANY ANNUAL REPORTS

CHART 6

P ¢+ Y 888

® R U ®w W N T U K B w8

. Presered by NATIONAL MACHINE TOOL SUILOEAT ASSOCWATION ANNUAL REPOR!
VS DEPT.OFLABOR (L. 8)




630

CHARY 7
) CAPITAL EXPENDITURES
AS A % OF SALES
. OF 16 SELECTED
METALWORKING COMPANIES

'iéiaé&rh-iz'h'h-h?-

- Propared by NATIOHAL MACHINE TOOL SUILDERS ASSOCIATION ANPIUAL

%7 BOOK VALUE OF FIXED ASSETS
OF 16 SELECTED METALWORKING
COMPANIES

15+

R T . I T I .

.Mummmmwnm BOURCES. COMPANY ANNUAL REPORTS
US DEPT OF COMMENCE BEA)




631

e CHART 9
57 SALES AS A MULTIPLE OF
BOOK VALUE OF FIXED ASSETS
| FOR16 SELECTED METALWORKING
) COMPANIES (1970 DOLLARS)
“
3
.{ —
% w Hu % ® N T T T MW W
Mwmrwmmmumm msrwmm
CHART 10
¥ NET PROFIT AS A % OF
BOOK VALUE OF FIXED ASSETS
]
T T A % %k R h kA %

Propared by NATIONAL MACHINE TOOL BURLDERS ASSOCIATION

BOURCES COMPANY ANNUAL REPORTS
NMTBA



632

»

1 CAPVTAL EXPENDI m“‘ } -
MULTIPLE OF ANNUAL | b
OF 18 SELECTED A
. ]
6 sest !
i
[]
“ % o™ o R A




109 CAPITAL EXPENDITURES s /

v % 4% % % m h A kA %

N
v
Mwwmmmmm SOURCES wmmm
U8 DEPY OF COMMERCE (8 EA)

BALMHR IV - SEmesiic e U ory
) Suartorle

ik of Pollers

- (3 oreatt e

o
3) Greats wuapantot /V
ou drdors atvor 303046 | o
o
(8} Briective )-1-80 I \ /
ceodlh vas dSvaral ived 3
v

0] Gradis rod
et

T

.. 1 - ‘ A7) Grates.

\ .»\:;W’ \/ §:"~mum“

" o |
::u'!i'l -:‘—l—sh l - 8} Sratit tonreased o
lnstalled siier L-1-62 ' .

151 Illilllllllllll Addasatanabpng bapsdaasiagslang lll[lllllllllll IR ETT]
Wa G e b MR 1 s R 1 M0 W MY I M a s e N lee
e, ::::-m-l:‘: Pedevary 1978




Sumterty

13 Bglayes vo. Summatle fhebion Took But Buw Grisle

) [ N .m.

X B

— _rm ; 3

L INe |3

w n— 3

7 T2

mrlﬁl E

;— 3

. il 3

" K E

WVL_/ 3

=l | e

A% Mm ) m.m

I

m S

y \ m
] 2 [ ] 1 4 1

Pebruary 1370



635 -

The CrammaN, Next we will call Mr. Michae] McKevitt; Mr.
Don J. DeBolt; Deane Stewart; Mr. Arthur Livitt ; Mr. Mark Singer;
Mr. William C. McCamant.

Mr. McKevitte, speaking for the National Federation of Independ-
ent Businessmen, will be the first witness.

Gentlemen, if you would just hold your place, I am going to ask
Senator Weicker to take a seat up here on the dais and make a state-
ment. We are trying to accommodeate Sinators so they can get on to
other business,

STATEMENT OF HON. LOWELL P. WEICKER, Jr, A U.8. SENATOR
FROM THE STATE OF CONNECTICUT

Senator Weicker. Thank you very much, Mr. Chairman and mem-
bers of the committee. I have a complete statement to submit to you for
:!le record. I will just go ahead and read an abbreviated one at this

ime.

I would like to discuss H.R. 13511 and complementary tax pro-
posals presently before the Finance Committee, focusinig my testimony
" on measures designed to promote capital formation.

I am encouraged by the fact that H.R. 13511 removes capital gains
from the list of tax preferences which are subject to the individual
and corporate minimum tax and which reduce the amount of an in-
dividual’s personal service income eligible for the 50 pcreent maximum
tax. This change will go a long way toward stimulating investments

However, I urge this committee to adopt even stronger measures.
As you know, I joined Senator Hansen and more than 60 of our col-
leagues in cosponsoring S. 3065. This bill, which would stimulate
risk capital investment by reducing the maximum tax rate on net
capital gains from today’s high level of nearly 50 percent for individ-
uals and more than 30 percent for corporations to the 25-percent
level that existed before the Tax Reform Act of 1969, is essential
for the stimulation of investment. In my prepared remarks I docu-
ment the need for restoring the capital gains tax to pre-1969 levels.

I believe it is essential that this Congress enact legislation which
will reduce the tax imposed on capital gains. However, other steps must
be taken to insure our Nation’s economic vitality.

As ranking minority member of the Select Committee on Small
Business, I recently chaired hearings on the capital formation prob-
lem confronting this Nation’s smaller businesses. Senator Hathaway-
joined me in a hearing which was held on Wall Street in May. The
severity of the problem was attested to by an outstanding arrs]y of in-
. dividuals representing diverse interests. Their testimony conclusively
confirmed that the capital formation problem has had an acute impact
on our Nation's small and medium businesses. I provide statistics
documenting this dire situation in my prepared remarks.

These small businesses which are being deprived of the equity neces-
sary for survival and growth are the companics which held the key
to solving America’s future employment needs. Recent studies con-
ducted by the MIT Development Foundation and the American Elec-
tronics Association, which are detailed in my formal statement,
showed the ability of small, newer businesses to provide new jobs at a
faster rate than large, established firms. “ )

According to the Commerce Department, the Nation will require
1.5 million new jobs anually until 1985. As evidenced by the MIT and
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AEA studies, smaller businesses, with their capacity to produce new
jobs, will play a key role in satisfying this need. )

At the same time that smaller, growth-oriented compsnies are be-
ing squeezed out of the capital markets, individual investors have
been steadily withdrawing from these markets. The extent of this
exodus is documented in my prepared remarks. In addition to deng-
ing small businesses an important source of capital, this flight of the
individual investor from the securities market has resulted in a grow-
ing concentration of economic power in too few hands. Perhaps most
importantly, because the individual’s stake in the economic system
has been sharply curtailed, he is less likely to fight to protect it. This
alarming trend therefore threatens to undermine the essence of our
free enterprise system.

During the course of the hearings held by the Small Business Com-
mittee, witnesses testified that investors have turned away from in-
vestments in smaller businesses because the risk-to-reward ratio has
been substantially altered. The risk inherent in investing in a small
business has been increased by the economic uncertainties caused by in-
flation, increasing Federal regulations, and a breakdown in the dis-
tribution system for small business securities. o

Concomitant with this increased risk there has been a reduction
in the possible rewards to be reaped by the investor. The maximum tax
. rate for capital gains, coupled with preference taxes and the minimum
tax, is nearly double what it was in 1960. The effect of these changes
in the tax laws is that the effective capital gains tax rate has been in-
orease;le. to a point where it is almost as high as the ordinary income
tax ra g

. A reduction in the capital gains tax rate will stimulate investment

in the equity markets. The expansion-in the supply of capital caused
by such a reduction would benefit small businesses which must com-
pete in the capital market for funds. However, it is likely that many
investors will prefer a relatively secure position with a large company,
and direct equity investment in small businesses, which involve greater
risks, will not increase appreciably. Thus, something more must be
done to attract investors in smaller businesses.
. In response to this particular problem, Senator Hathaway and I
introduced S. 8320, the Small Business Investment Incentive Act.
This legislation, which I feel should be enacted as a complement to
capital gains reform, would provide the stimulus needed to get the
individual investor to participate in the solution of the capital forma-
tion problem confronting America’s small and medium businesses.
" Pursuant to this bill, the investor will be given a credit against tax
of 10 percent of the first $7,500 investment in qualifying new stock is-
sues during the taxable year. In the case where a joint return is filed,
& credit of 10 percent would be given on the first $15,000 invested. This
legislation is thus designed to induce the marginal investor to invest
in smaller corporations. That is, it is designed to remove the final bar-
rier to investment in smaller, riskier corporations and thereby enable
these corporations to compete effectively with large, established cor-
porations for the investment dollar.

Utilizing a credit, as op to a deduction, and limiting the credit
to a specific dollar amount, assures that the benefits of this legislation -
will flow primarily to middle-income taxpayers, whose participation:
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in the marketplace is essential to the viability of our free enterprise
system. However, dependents would be ineligible for the credit, there-
by preventing a child who has income from a trust fund from apply-
ing the credit against the tax on the trust fund or other investment
income.

Thus, the legislation will not result in “a windfall to millionaires.”
However, it would provide an incentive to higher income investors
who would otherwise invest less than $7,500 in qualifying stock to in-
vest to that limit, The beneficiary of this added investment would be
the smaller business which would not have had access to the equity
but for the credit provided by this bill. Foreign citizens would not be
eligible for the credit. .

The credit provided by this legislation would be recaptured if the
stock is disposed of in any way before being held more than 1 year.
The only exceptions to the recapture rule are for transfers of owner-
ship by reason of death or gift, and even in these cases the stock
must be held by the transferee until a time more than 1 year from the
date of original purchase. This 1 Fear holding period reflects the tax
code provision regulating the availability of preferential capital gains
rates for long term capital gains.

The credit would be available only for investment in common or
preferred stock newly issued in a public offering for less than $25
million by a corporate with & net equity or less than $25 million, The
size limitation imposed on the issuing corporation is based on ﬁndin%s
made by the 1977 SBA Task Force on Venture and Equity Capital.

Presently, in excess of 3,500 small and medium corporations would
be eli%ble under this size criterion, and it is hoped that many of the
‘small businesses which are presently partnerships might incorporate
to take advantage of this legislation.

The term public offering includes all primary security issues of stock
registered with the SEC for immediate cash sale to the public pursuant
to the requirements of the Securities Act of 1933 or regulation A of
the act. By limiting the credit in this manner, protection of the.in-
vestor is enhanced by the involvement of the SEC in the policing of the
adequacy of disclosure in the registration statement. Furthermore, the
very costs inherent in complying with SEC rules helps assure that the
issuing corporation will not be a fly-by-night operation. .

To assure that the equity capital raised pursuant to this legislation
is used by small businesses for their active operations, the credit is
available only if there has not been an acquisition of the corporation’s
stock, within 6 months, which exceeds 10 percent of the aggregate
sales price of the qualifying stock.

Furthermore, the credit will not be available in those situations
where the issuing corporation and members of a controlled group, as
defined in the Internal Revenue Code, have passive investment in ex-
cess of 20 percent of the gross receipts for the year.

The revenue impact of this legislation will be directly proportional
to the new capital brought into the market. In 1976 and 1977 a total
of anproximately $1.8 billion in new issues would have qualified for the
credit. Thus, the initial revenue reduction for these 2 years combined
would have been only $160 million, assuming that each dollar of stock
bought was within the limits of the credit. The Joint Committee on
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Taxation has estimated an annul revenue loss of $70 million. A copy of
the joint committee’s letter is attached to my prepared statement.

The benefits to be derived from the legislation are immense in com-
parison to the estimated revenue loss. By providing a stimulus for in-
vestment in smaller businesses, a new source of equity capital will be
made available. The unhealthy debt to equity ratio of these businesses
will be remedied. There would be significant gains in employment and
economic growth caused by the strengthening of the capital structure
of the Nation’s small and medium businesses. Furthermore, an impor-
tant consequence of this bill would be the broadening of the base of
stock ownership for the American economy which will result from in-
creasing the participation of individuals in our free enterprise system.
I therefore strongly urge that the provisions of S. 3320 be adopted as
part of the tax legislation reported out by this Committee.

The CHarMAN. Thank you very much, Senator.

Senator Talmadge?

Senator TaLMApGE. No questions.

The Cramman. Senator Danforth?

Senator DaNrorTH. Senator Weicker, Senator Hathaway cannot be
here and asked that I ask you the following questions. Could you
briefly cite some statistics on the decline of stock offerings by small to
medium-sized firms in the last several years?

Senator WeickEer. According to figures compiled by the Securities
and Exchange Commission, there were 698 underwritings for com-
panies with less than $5 million in assets in 1969. However, only 80
com a’;xies of that size made public offerings in the 4 years from 1974
to 1077.

To repeat, the underwritings went from 698 in 1 year to 80 in 4 years.
The offerings in 1969 raised almost $1.5 billion, whereas the offerings
for the 4-year period combined produced $415 million.

Equally disturbing is the decline in the number of corporations of
all sizes making first-time public offerings. In 1972, 633 corporations
went public and raised $1.7 billion. However, there were only 125
initial offerings in a 8-year period from 1975 to 1977, and these first-
time offerings raised just $459 million.

The situation has not improved. There were only six initial offerings
in the first 3 months of 1978 and these raised $10 million.

Another indication of the difficulty which small businesses are hav-
ing in obtaining equity capital is that the number of regulation A of-
ferings which were filed with the SEC shrank from 998 in 1972 to 158
in 1977. Of those regulation A offerings which were filed, the 880
which cleared in 1972 raised $256 million, while the 124 which cleared
in 1977 raised only $46 million. In the first 3 months of 1978, only 86
re%ul.altion A offerings have cleared the SEC, raising merely $12
million.

- Senator Danrorri. Do you not believe that the primary beneficiary
of your proposal will be the small technology and innovative research
and development firms which are the great hope of our export picture?

Senator WeIcker. I do not have statistics to verify that, but it
would seem to be true.

We know that in the actual analysis—and you have documented in
the full statement I have given you—that was done concerning the
job opportunities created by several new businesses as compared to es-
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tablished businesses, that the number of jobs created over a 4- or 5-
year period by smaller companies was much greater than the new jobs
created by the larger corporation. -

There 13 no question in my mind what we as a country have to export
to the world is not cheap labor. Indeed, that is what gives us some of
our grief nowadays, because cheap labor is what we are importing to
this country. But we must export the brains that we have. That has
always been this Nation’s most valuable commodity.

Ours is a very small nation. It is this t¥pe of smaf'l corporation, that,
given the chance to establish itself, will be able to export the goods
which the wakening world is looking for,

I do not think there is any questoion, Mr. Chairman and members of
the committee, that as you go ahead and modify the capital gains situ-
ation in this country that there will be additional equitable capital
available for large corporations. I do not doubt that,

What is important here, both in the sense of product and jobs and the
sense of competition, is the smaller corporation. Rather than having the
U.S. Government come down and lower the boom on some of our corpo-
rations that have been successful internally, the best way to go ahead
and regulate them is by having com(i)etition. And the only way you are
goinfl to get that is to go ahead and take care of the small businesses,
which at the present time are absolutely frozen out of our capital
markets. )

Senator DanrorTH. Senator Hathaway’s third question to ask, it has
been suggested that there is no way of predicting individual investor
behavior and corporate responses to this-credit. V%as this not the same
argument advanced for the investment tax credit? What has been our
experience there?!

nator Wercker. Qutstanding. The investment tax credit served its
pu admirably. Since its enactment in 1962, the investment tax
credit has been an effective incentive to investor-qualified equipment.
Statistics on such equipment shows a positive relationship between the
level of investment and the reaction to real change in the way of credit.

Investment has increased when the credit has been made available
and decreased when the credit was rescinded. The effect of the credit
arises from the fact that the rise in the purchase price of the equip-
ment increased the net cash flow of the investor.

It is not as though we do not have test cases, if you will, that prove
these points, whether it is on capital gains treatment, or whether it is
the investment tax credit. Many of the statistics which are coming forth
. from the European nations as to productivity, as to equipment, as to
their exports, et cetera, can provide us with precedents, .

The answer clearly is that there has been a successful operation in
that area. I hope that it will also be in this area concerning investment
in small businesses.

I plead with the committee, as you look at this overall problem—I
know under the chairman’s leadership you are not afraid to innovate—
please, if you are believers in the free enterprise system, understand
that the encouragement of small businesses really is at the heart of
making this system of ours work.

T am not here to criticize those who have been successful and gotten
big. In order for this country to be Ereat, I want somebody coming up
from behind all the time to keep that fellow on his toes. Right now,

2t
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smaller businesses do not have the means available for them to fulfill
this role,

Senator DanrorTa. Thank you.

The CrAIRMAN. Senator Packwood ¢

Senator Pacewoob. No questions.

The CBARMAN. Senator Byrd {

Senator Benteen{

Senator BextseN, No questions.

The CHAIRMAN, Senator Curtis?

Senator Cortis. No questions.

The CrarrMAN. Senator Dolet

Senator DovLe. No questions. .

The CHAIRMAN. Let me thank you for your very fine statement.

Senator Weicker. Thank you very much, Mr. Chairman.

The CHAIRMAN. I think some of the figures and information that you
produced to su’;:port your case have a way of getting through to us
after we hear them the fourth or fifth time. People have been making
this point enough times that it is beginning to get through to us, at
least, I speak for myself. We have got to do something to help and en-
courage people to do more, T —

I am concerned about the people who know how to make a business
succeed, who know how to meet a payroll and ought to be taking a
risk. It 18 so discouraging.

You take this 50-percent limitation that you are talking about. We
thought we were voting for something where a person could keep half
of what he made, but if you make him take his earned income first and
then his dividend income, or any other income that comes on top of
that, the effect is that he does not get to keep 50 percent of what he
makes by his personal services, "~

Theoretically, we have said he can keep half of what he earns and, as
8 practical matter, it does not work out that way. That is one of the
things that we ought to look at. We have made it so that it is not worth
a man’s while to take the risk and do all the work that he would do to
make money if he were one of these able people who could make his
business expand and make it succeed and start another business.

Thank you very much. |

Senator Werckez. Thank you, Mr, Chairman.

[The prepared statement of Senator Weicker follows:]

STATEMENT OF SrNaTOoR LowriL P. Wrickxes, Ja.

Mr. Chairman and members of the Committee, thank you for the opportunity
to discuss H.R. 18511 and complementary tax proposals presently before the Fi-
nance Committee. I would like to focus my testimony on measures designed to pro-
mote capital formation.

Economists have expressed great concern over the expected gap between the
need for new capital investment and the funds which will be avallable to meet the
$650 billion by 1065. A 1977 study conducted for the Financial Bxecutives Re-
search Foundaticn concluded that the total gap between capital needs an ] anticl-
pated savings for the next 10 years would be approximately $1 trillion, depending
on the rate of inflation. Clearly, steps must be taken to alleviate this sttuation.

I am encouraged by the fact that H.R. 18511 removes capital gains from the

. list of tax preferences which are subject to the individual and corporate mini-

mum tax and which reduce the amount of an {ndividual’s personal service income
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eligible for the 50 percent maximum tax. This'change will go a long way toward
stimulating investment. , ' }

However, I urge this Committee to adopt even stronger measures. Since 1969, a
counterproductive taxation of capital gains has reduced the investor's incentive
to invest. This underinvestment, in turn, has resulted in a slower rate of economic
growth and higher levels of unemployment. In addition to causing a stagnation
in the domestic economy, this policy has inhibited competition of American com-
panies for world markets. According to a study by the United States Treasury, in
the 1860-1073 period Japan devoted 26.9 percent of its GNP to investment and
was rewarded with an average increase {n productivity of 10.5 percent annually.
Investing 19.1 percent of its GNP, West Germany gained 5.8 percent in productiv-
ity. By comparison, the United States with an {nvestment ratio of 18.9 percent
had an average product{vity growth rate of only 3.8 percent during that period.
Similarly, the export performance of the United States has recently been dismal,
reaching a record trade deficit of $26 billion in 1977,

I jolned Senator Hansen and more than 60 of our colleagues in cosponsoring
8. 8065. This bill, which would stimulate risk capital investment by reducing the
maximum tax rate on net capital gains from today's high level of nearly 50
percent for individuals and more than 80 percent for corporations to the 23 per-
cent level that existed before the Tax Reform Act of 1960, is essential for the
stimulation of investment.

The importance of providing pre-1068 tax treatment for capital gains was
stressed by numerous witnesses who testified before the Small Business Com-
mittu:. James Davant, Chairman of the Board of Paine Weber Incorporated,
ata that:

Since 1969, the maximum tax on capital gains has effectively been doubled.
« « « (T)his narrowing of the differential between tax rates on ordinary income
and the tax rate on capital gains is undoubtedly the single most important factor
inhibiting direct individual investment fn equities. . . . No other major industrial
country penalizes capital gains so severely. Even in the U.K,, the top rate is 30%
and there i3 no holding period. Our principal competitors in world markets—
Japin and Germany—exempt capital gains from tax, as does Italy. Our rate is
twice a8 much as that of socialist Sweden. These tax ‘“reforms” have been ad-
vanced in the name of a plausible principle—that all income, however derived,
should be taxed equally. Yet, as a recent Wall Street Journal editorial pointed
out, the tax reformers want to enforce this equality unequally. They want capital
gains treated as ordinary income, but they don’t want capital losses to be fully
offset against ordinary income.

It is more than a coincidence, in my opinion, that the beginning of the stagna-
tion of our equity markets and the decline in the number of individual investors
roughly coincide with the passage of the 1960 Tax Reform Act. The cause of the
individual investor's disenchantment may be that simple. -

The importance of redneing the capital gains tax rate was also discussed by
Wallace O. S¢llers of Merrill Lynch & Co., Inc., who concluded that:

‘We believe that the evidence is overwhelming that increases in capital gains
taxes are counter-productive. The higher the capital gains tax, the less incentive
there s to invest in high risk enterprises and the overall loss to the economy, as
well as the Feederal tax revenues, is substantial. . . . In our judgment, the single
most effective step that the Congress can take to benefit not only small business,
but the over all economic health of the nation, is to roll back capital gains taxes.
We predict that such a step will revitalize our capital markets and stimulate
investment in the most productive areas of our society to the benefit of all.

Restoration of the capital gains tax to pre-1960 levels I8 essential to the well
being of our economy. However, other steps must be taken to ensure our nation’s
economlic vitality. ) .

As ranking minority member on the Select Committee on 8mall Business, I
recently chaired hearings on the capital formation problem confronting this na-
tion's smaller businesses. The severity of the problem was attested to by an out-
standing array of individuals representing diverse interests, Their testimony
conclusively confirmed that the capital formation problem has had an acute im-
pact on our nation’s small and medium businesses.

In response to this particular problem, Senator Hathaway, who joined me at
these hearings, and I introduced 8.3320, the Small Business Investment Incentive
Act. This legislation, which would provide a credit for investment in new issues
of stock of smaller corporations, targets its benefits to these businesses and would
complement a capital gains tax rate reduction. ‘

33049 0= -1 _
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Statistics conclusively show that small and medium businesses have been un-
able to obtain the equity financing which is instrumental for growth. According
to figures compiled by the Securities and Exchange Commission (SEC), there
were 698 underwritings for companies with less than $5 million in assets in 1069.
However, only 80 companies of that size made public offerings in the 4 years from
1974 to 1077. The offerings in 1969 raised almost $1.5 billion, whereas the ofter-
fngs for the 4-year period combined to produce merely $415 miilion. Equally
disturbing is the decline in the number of corporations, of all sizes, making firat-
time public offerings. In 1972, 633 unseasoned corporations went public and raised
nearly $1.7 billion. However there were only 125 initial offerings in the 3-year
period from 1978 to 1877, and these first-time offerings raised just $459 million.
The situation is not improving, as shown by the fact that there were only six
ln‘ltlial offerings during the first 8 months of 1978, and these raised merely $10
million.

Another indication of the difficulty which small businesses are having in ob-
taining equity capital {s that the number of Regulation A offerings—offerings of
lees than $500,000—which were filed with the S8EC shrank from 998 in 1972 to
158 in 1977. Of those regulation A offerings which were filed, the 850 which
cleared 1 1972 raised $256 million, while the 124 which cleared in 1877 ralsed
only $46 million. In the first S months of 1978, only 88 Regulation A offerings
have cleared the SEC, raising merely $12 million.

The failure of the public equity markets to supply a major portion of the neces-
sary business capital presents a dangerous problem. The smaller corporation is
driven to debt-financing, with the attendant financial inflexibility and increased
risk of business failure. Arthur Levitt, Jr., Chairman of the American Stock
Exchange, discussed this situation at a hearing held by the 8elect Committee on
Small Business:

With the decline of equity investment, debt financing has now become the
major source of capital. In 1977, the amount of debt financing was 10 times as
large as equity financing, in contrast to less than 5 times as much in 1972, The
debt-to-equity ratio of American business, particularly smaller companies, has
become uncomfortably high—the average debt-equity ratio for American manu-
facturing companies rose to nearly 40 percent in 1977. This increase in debt makes
" these companies increasingly vulnerable to changing credit conditions, and more
dependent on banks and other lenders. Consequently, it tends to place the empha-
sis on caution at the expense of corporate initiative and innovation. Furthermore,
a high debt-equity ratio makes corporate shares more volatile and speculativ<.
These results are not healthy either for our soclety or economy.

These smaller businesses which are being deprived of the equity necessary for
survival and growth are the companies which hold the key to solving America’s
future employment needs. A recent study conducted by the MIT Development
Foundation compared five small, new companies with six large, mature corpora-
tions, and found that the small companies, despite having combined annual sales
less than one-fortieth of the glants, created 10,000 more new jobs over a 5-year
period than did the larger corporatfons. Over this period, the small companies
experienced an average annual_growth in jobs of 41 percent, while jobs at -the
larger corporaticns were created at an annual rate of less than 1 percent.

Further evidence of the enormous potential for job creation was adduced
by the American Electronics Association (“AEA") at a hearing held by the
Select Committee on Small Business. A study of AEA members disclosed that
young companies—less than 20 years old—had a growth rate in employment
in 1976 of over 57% whlle mature companies had a growth rate in employ-
ment of only one-half of one percent {n that year. Furthermore, the absolute
increase of new jobs per firm was greater for young companies than for mature
companies, even though the mature companies were 27 times larger, in terms of
employment, then the young ones. In 1978, the young companies created an
average of 88 new jobs per firm while the mature companies created only 69
new jobs. According to the Commerce Department, the Nation will require 1.5
million new jobs annually until 1985. As evidenced by the MIT and AEA studies,
smaller businesses, with their capacity to produce new jobs, will play a key role
in satisfying this need. Yet, these companies are unable to obtain the equity
financing they need to enable them to grow and provide joba.

At the same time that these smaller, growth-oriented companies are being

ueezed out of the capital markets, individual investors have been steadily
withdrawing from these markets. In addition to denying small businesses an
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important source of capital, this flight of the individual investor from the secu-
rities market has resulted in a growing concentration of economlce power in too
few hands. Perhaps most importantly, because the individual's stake in the
economic system has been sharply curtailed, he is less likely to fight to protect
it. This alarming trend therefore threatens to undermine the essence of our
free enterprise system.

The number of fndividual investors after reaching an alltime high of 32.5
million in 1972, declined by 18 percent over the past 5 years to a level where
only about 25 million Americans now own stock. Individuals have been net
sellers of approximately $5 million of corporate stock annually over the last
3 years. The percentage of shareholders with total fnvestments of under $10,000
fell from 62 percent to less than 50 percent; those with total investments of
under $5,000 fell from 41 percent to less than one-third.

Equally disturbing are the findings of a recent survey that there will be
relatively few new American stockholders in the immediate future. Of those
who are formel owners of stock, only & percent indicated that they might again
become shareholders; and of those who had never owned stock, only 2 percent
thought they might acquire stock this year. Also, the fact that the average
age of American shareholders fncreased from {8 to 53 bLetween 1970 and 1975
demonstrates that America’s young adults are not continuing in the tradition of
citizen ownership.

The individual investor has been replaced by financlal fnstitutions, which
traditionally have been less willing to invest in small businesses. For example,
although institutions owned, by value, less than 15 percent of New York Ex-
change (NYSE) common stock in 1949, they now own more than 33 percent.
In 1976, {nstitutions were responsible for more than 70 percent of the value
of all shares traded on the NYSE, while individuals accounted for less than 30
percent. Twenty years ago these proportions were the opposite. Institutions have
also become Increasingly active In the market for stocks traded on the American
Stock Exchange. Further evidence of the increased domination of financial in-
stitutions in the capital markets is found in the fact that in 1976 over 80 per-
cent of the funds raised by new issues of debt and equities were invested by
institutions.

The potential ramifications of this trend are quite disturbing. The decrease in
the number of individual investors and the concomitant dominance of financial in-
stitutions portends an increased concentration of economic infiuence in the hands
of a powerful few. And if the individual does not have a stake in our economic
system, he will not fight to protect {ts viability and integrity. In testimony before
the Small Business Committee, John Whitehead of Goldman, Sachs & Co., dis-
cussed the impact of the flight of the individual from the capital markets:

I would suggest that the very essence of the American system is involved with
the stock ownership of our great American corporations spread very broadly.
When we have 30 million stockholders, we avoid concentration of power and con-
centration of ownership that I think all of us feel is an important part of Amer-
fca and that possibly distinguishes us from other developed countries such as
Japan and Germany where their large corporations are not broadly owned, and
where there is a concentration of ownership in the hands of a small number of
institutions.

Investors have turned away from investments in smaller businesses because the
risk-to-reward ratio has been substantially altered. The risk inherent in investing
in A small business has been increased by the economic uncertainties caused by
fnflation, increasing Federal regulations, and a breakdown in the distribution sys-
tem for small business securities. (‘oncomitant with this {ncreased risk there has
been a reduction in the possible rewards to be reaped by the investor. The maxi-
mum tax rate for capital gaing, coupled with preference taxes and the minimum
tax, isx nearly double what it was in 1969. The effect of these changes {n the tax
laws is that the effective capital gains tax rate has been increased to a point
where it is almost as high ar the ordinary income tax rate.

A reduction in the capital gains tax rate will stimulate investment in the equity
markets. The expansion fn the supply of capital caused by such a reduction would
benefit small businesses which must compete in the capital market for funds.
However, it is llkely that many Investors will prefer a relatively secure position
with a large company, and direct equity investment tn small businesses, which in-
volv:» greater risks, will not increase appreciably. Thus, something more must be
done to attract investors in smaller businesses.
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8. 3320 would provide the stimulus needed to get the individual Investor to par-
ticipate in the solution of the capital formation problem confronting America’s
small and medium businesses. Pursuant to this bill, the investor wlll be given a
credit against tax of 10 percent of the first $7,500 investment {n qualifying new
stock issues during the taxable year. In the case where a joint return is filed, a
credit of 10 percent would be given on the first $15,000 invested. This legislation is
thus desfgned to induce the “marginal” investor to invest in smaller corporations.
That is, it {s designed to remove the final barrier to investment in smaller, riskier,
corporations and thereby enable these corporations to compete effectively with
large, established, corporations for the investment dollar.

Utilizing a credit, as opposed to a deduction, and limiting the credit to a spe-
cific dollar amount assures that the benefits of this legislation will flow primarily
to middle income taxpayers, whose participation {n the marketplace is essential
to the viability of our free enterprise system. However, dependents would be in-
eligible for the credit, thereby preventing a child who has income from a trust
fund from applying the credit against the tax on the trust fund or other invest-
ment income. Thus, the legislation will not result in ‘‘a windfall to millionaires”.
However, it would provide an incentive to higher income investors who would
otherwlise invest less than $7,500 in qualifying stock to invest to that limit. The
heneficiary of this added investment would be the smaller business which would
not have had access to this equity but for the credit provided by this bill. Foreign
citizens would not be eligible for the credit.

The credit provided by this legislation would be recaptured if the stock is dls-
posed of in any way before being held more than 1 year. The only exceptions to
the recapture rule are for transfers of ownership by reason of death or gift, and
even in these cases the stock must be held by the transferee until a time more than
1 year from the date of original purchase. This one year holding period reflects
the tax code provision regulating the availability of preferential capital gains
rates for *long term"” capital gains,

A tax credit for investors, such as this, is a concept that the tax laws have rec-
ognized as instrumental in the stimulation of investment In other areas. The prime
example of the eficacy of such a policy 18 found in the investment tax credit. As
stated in the Report of the Committee on Ways and Means of the House of Repre-
sentatives on H.R. 13511:

“Since its enactment in 1962, the investment tax credit has been an effective
fncentive to investment in qualified equipment. Statistics on such investment show
a positive relationship between the level of investment and the enactment, re-
enactment, sucpension, repeal, or a change in the rate of the credit. Investment
has Increased when the credit has been made avallable and decreased when the
credit was rescinded. The effectiveness of the credit arises from the fact that it
reduces the purchase price of the equipment and in effect increases the net cash
flow after taxes to the investor.”

It 18 expected that a simllar gsalutary effect on investment in smaller businesses
would result from enactment of 8. 3320.

The credit would be available only for investment in common or preferred
stock newly issued in a public offering for less than $25 million by a corporation
with a net equity of less than $25 million. Presently, in excess of 3500 small and
medium corporations would be eligible under this size criterion, and it's hoped
that many of the small businesses which are presently partnerships might incor-
porate to take advantage of this legislation. The term “public offering’ includes
all primary security issues of stock registered with the SEC for immediate cash
sale to the public pursuant to the requirements of the Securities Act of 1933 or
Regulation A of that Act. By limiting the credit in this manner, nrotection of the
investor is enhanced by the involvement of the BFEC in the pollcing of the ade-
quacy of disclosure in the registration statement. Furthermore. the very costs in-
herent in complring with SEC rules helps assure that the {ssulng corporation is
not a “fiy-by-night operation”. Studies have shown that under the rmall offering
exemption of Regulation A, compliance with 8F.C rules costs on the average 18
percent of the offering price. A 8FC study shows that the cost of registered offer-
ings for small issuers are even more prohihitive. During the 1871-1972 perind,
expenses horne hy issuers of registered primary offerings of common stock with
an offering price under $500.000 averaged approximately 24 percent of the groas
proceeds of the undertakine. These costs will assure that only fiscally responsible
corporations undertake stock issues.

Frequently an offer of original issue common or preferred stock to the public
by a domestic corporation will be combined with the sale of stock to the public by
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large stockholders of the same corporation pursuant to the same registration with
the S8BEC under the Securities Act of 1983. Generally there i8 no ready way of de-
termining whether shares acquired by an Investor in such a public offering are
the shares newly issued by the issuing corporation or shares sold by stockholders
of the corporation. In such situations, an investor acquiring qualifying stock
would be considered to have acquired stock issued by the issuing corporation, and
would qualify for the credit to the extent of the ratio that the number of shares to
be issued by the issuing corporation bears to the total number of shares to be
sold in the public offering. The Secretary of the Treasury would issue regulations
designed to achieve this effect. The sale price of any atock included in the registra.
tion which 1s not being sold by the issuing corporation, but instead is being sold
by large stockholders of the corporation, would not be included in determining
whether the dollar 1imitation imposed by the bill has been exceeded.

The size limitation imposed on the issuing corporation is based on findings
made by the 1977 SBA Task Force on Venture and Equity Capital. The Task Force
recommended that “pension fund managers (should be relieved) of ERISA re-
strictions in investing up to 5 percent of pension funds in companies having less
than $25 million in net worth and larger companies having limited marketability
for their securities.” A review of corporations with equity capital less than $26
million discloses that the limited marketability for their securities brings them
within the guldelines recommended by the Task Force.

To assure that the equity capital raised pursuant to this legislation is used by
small busineases for their active operations, the credit is available only if there
bhas not been an acquisition of the corporation’s stock, within six months, which
exceeds 10 percent of the aggregate sales price of the qualifying stock. Further-
more, the credit will not be available in those situations where the issuing corpo-
ration and members of a controlled group, as defined in the Internal Revenue
Code, have passive investment in excess of 20 percent of the gross receipts for the
year. .

The revenue impact of this legislation will be directly proportional to the nest
capital brought into the market. In 1876 and 1977 a total of approximately $1.6
billion in new {ssues would have qualified for the credit. Thus, the initial rev-
enue reduction for these 2 years combined would have been only $160 milljon,
assuming that each dollar of stock bought was within the limits of the credit.
The Joint Committee on Taxation has estimated an annual revenue logs of $70
million. A copy of the Joint Committee's letter is attached.

The benefits to be derived from the legislation are immense in comparison
to the estimated revenue loss. By providing a stimulus for investment in smailer
businesses, & new source of equity capital will be made available. The unhealthy
debt to equity ratio of these businesses will be remedied. There would be sig-
nificant gains in employment and economic growth caused by the strengthening
of the capital structure of the nation’s small and melium buginesses. Further-
more, an important consequence of this bill would be the broadening of the
base of stock ownership for the American economy which will resuit from in-
creasing the participation of individuals in our free enterprise system. I there-
fore strongly urge that the provisions of 8. 3320 be adopted.

Conoxzas oy THE UNiTED STATES,
Jornr CoMMITTIE ON TAXATION,
Washington, D.O., August 22, 1978.
Hon. WiLLIAM D. HATHAWAY,
U.8. Senate,
Washington, D.O.

Dxax SexaTor HaTHAWAY: Your bill, 8. 8320, to provide a credit for invest-
ment in original issue stock of small- and medium-sized corporations would re-
duce budget receipts by $70 million per year. Taxpayers would receive a 10 per-
cent nonrefundable credit on the purchase price of new equity issued by corpo-
rations with less than $25 million in equity. The maximum credit would be
$750 for single taxpayers and $1,500 for joints,

Sincerely yours,
Braxazp M. SHAPMO.
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The CrarrMaN. Next, we will call the panel. We will hear from Mr.
Michael McKevitte of the National Federation of Independent Busi-
nessmen,

Mr. DeBorr. I do not think that Mr. McKevitt has arrived yet at
the moment.

The Crairman. How about Mr, Don DeBolt ¢

STATEMERT OF DON DeBOLT, CHAIRMAN, SMALL BUSINESS
LEGISLATIVE COUNCIL

Mr. DeBorr. Mr. Chairman, we would appreciate the opportunity
to have our detailed statement included in the record.

My name is Don DeBolt, and my appearance before the Committee
is based on three strong commitments.

First, my personal background as owner of a small men’s wear store
in the late fifties brought me into immediate contact with the under-
capitalization problems of small business. That experience convinced
me that change must occur.

My past 10 years serving as executive director of Menswear Re-
tailers of America, a national trade association with 4,000 member
firms operating nearly 10,000 store units, has further impressed upon
me the severity of the capital formation problems of small business.

Finally, as chairman og) the Small Business Legislative Council, we
have verified the fact that the problems of men’s wear stores are
duplicated in every small industry group.

The critical issue today is no less than small business survival, That
is why 56 leading national associations spearhead the involvement of
about 4 million small firms through the Small Business Legislative
Council. The SBI.C was organized just this past year so you—the Con-
greisl——can be aware that the small business community has common
problems.

These problems are so serious and so pervasive that only through
a coalition do we believe an opportunity exists to focus attention on
the problems where we have to correct serious inequities,

The SBLC enables us to speak to the issues clearly and distinctly,
avoiding the confused maze that each of us in the small business com-
munity pursued individually prior to formation of the SBLC.

We appreciate the opportunity to present our views today. Capital
formation is one of the most pressing problems of small business. It
does not have the ability to raise money through stock offerings, fav-
orable borrowing of long-term credit from financial institutions, issu-
ance of bonds. borrowing at the priine rate, adequate use of the invest-
ment tax credit, and—in the retail industry—the ability to take ad-
vantage of normal depreciation on plant and equipment which can
measurably aid critical cash flow needs.

Capital formation dollars are of critical importance to small busi-
ness, and we sincerely believe that action in the form of basic tax code
changes will reaffirm in a tangible way the commitments on the part
of Congress to “aid. counsel, assist, and protect, insofar as is possible,
the interests of small business concerns in order to preserve free com-
petitive enterprise.”
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We know that this commitment exists for each of you individually
because you all have small business constituents to whom you have
communicated this commitment.

Our primary recommendation today is that you seize this oppor-
tunity to restructure the tax code as a clear signal to the small busi-
ness community that Congress does have the ability to shape their
legislative efforts to match personal commitmenta.

Our first recommendation is that we believe that there must be lower
taxes for all small business. This would allow smaller companies to
plow back more of their earnings for necessary expansion and im-

rovements, By strengthening small business, competition would be
‘ogtered, with the consumer the beneficiary.

Most small businesses of this country are in agreement on the need
for & graduated business tax system. Ninety-one associations share
the Small Business Legislative Council position that graduated busi-
ness tax rates make just as much tax equity sense as graduated per-
sonal tax rates. Among the taxes that should be graduated: corporate
income tax; the investment tax credit; the capital gains tax; estate
and gift taxes; and depreciation allowances.

SBLC applauds the historic step by the House in its passage of a
graduated corporate income tax in H.R. 13511, However, we believe
the graduated tax should be further strengtlened by adoption of
S. 2669 sponsored by Senator Nelson and 17 cosponsors.

We further recommend lowering the rate on the first $25,000 of
taxable income to 12 percent. We show a comparison of the various
rate schedules in our detailed statement. The revenue effect under
S. 2669 would be about the same as that proposed by the Administra-
tion. However, the tax savings for small business under S. 2669 would
be substantially increased. In fact, about twice the benefits of the Ad-
ministration’s proposal.

A gmduami income tax for corporations is the first step toward:
catchup for small business.

Our second recommendation is that the jobs credit, a unique incen-
tive to spur small business to help solve our Nation’s unemployment
problem which was adopted in early 1977 by Congress, that we retain
this, that we extend it, expand it and simplify it, and extend it to a
minimum of at least 5 years.

Our third recommendation regards the explosion of litigation in the
medical malpractice and product liability areas that have brought in-
surance l“ﬁvemium increases of 1,000 percent and more, coupled with
unavailability of coverage to many very small business firms.

This immediate problem demands an interim solution such as that
being proposed in S. 2864 called the Product Liability Insurance Tax
Equrty bill. The same business deductions for insurance premiums
should &los be available for payments by small business firms into a
reserve fund to protect small business from catastrophic product
liability losses.

Senator TaLuapae. Thank you.

_Our next witness is Mr. Deane Stewart, National Oil Jobbers Coun-

cil.
Mr. STewart. I request that my full testimony be inserted in the
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TESTIMONY OF DEANE STEWART, NATIONAL OIL JOBBERS
COUNCIL

Mr. StewarT. Good morning, Mr, Chairman and members of the
committee. My name is Deanegétewart, and I am president of Stew-
art Oil Co., Urbana, Ill. I also represent the National Oil Jobbers
Council, a federation of 43 States and regional federations represent-
inn%(;)ver 12,000 independent and small business marketers of petroleum
products.

These small petroleum markets are threatened by Government ne-
lect which results in the cruelest tax of all being imposed on small
usiness—Government redtape and paperwork.

For example, marketers are currently faced with the dilemma of
whether to pay Federal excise tax on Fssoline when purchased from the
supplier, thus paying taxes on gallons that they will loge through
shrinkage and other ways, or pay taxes and sell it vnider an unrealistic
payment schedule that requires that taxes be remitted within 9 days of
the semimonthly period.

The National il Jobbers Council recommends that the payments
schedule be modified and marketers be given at least 20 days after the
payment period to remit the Federal tax. Therefore, our perspective
in talking today and discussing the House bill will be that of the small
businessmen in the petroleum industry.

Most tax analysts agree that with the House-approved cuts indi-
viduals would be gayin more taxes in 1979 due to scheduled social
security hikes. NOJC fe&ﬁs strongly that the individual minimum rate
reduction must fully compensate for increases in social security taxes.

The full House of Representatives approved an interesting formula
for indexing capital gains taxes that would take effect in 1980. Al-
though the proposal looks very attractive, I am concerned with the
problems that the small businessman nay have implementing it in the
real world.

NOQJC does not feel that all indexing proposals must be compli-
cated. Senator Gary Hart has introduced legislation that would index
on the tax brackets and the standard deduction proportionate to the
rate of inflation. This would be an excellent first step for the concept
of indexing and would provide a framework for studying the possi-
bility of extending indexing to other aspects of the tax code.

The House took a dramatic step when it approved the graduated
corporate income tax for corporations with taxable income of less than
$100.000. The House bill created two new brackets which demon-
strated that body’s concern with small business, but it could have, and
should have, gone much further,

A bill sponsored by Senator Nelson would also create two new tax
brackets to be taxed at the rate of 30 and 40 percent respectively. These
brackets are obviously wider and would provide greater assistance to
small businessmen in capital formation. The independent marketers
also support the House action on investment tax credits, particularly
in the provision allowing both the 5-year amortization and the full 10-
percent investment tax credit for pollution control equipment. )

With the current consumer demand for self-service gas stations,
many operators are using freestanding canopies over the pumps to
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protect consumers from inclement weather. The Treasury argues
that the law prohibits them from allowing the investment tax credit
for. (ianopi(-,s. We hope this point can be clarified as a part of this

slation. :

would also like to discuss several other items this morning. First,
NOJC endorses the House action of reducing the effective rate on
oorf)omte capital gains. We support the amendment offered by Senator
Dole and recently approved by this committee that would recognize
the independent contractors status of individuals who have been-
treated consistently, in good feith, as independent contractors, in re-
liance on rulings, cases, past IRS audit practices, industry practices,
or the taxpaﬂers’ own longstanding practice.

We urge the committee to include this amendment as a part of the tax
reduction legislation.

Finally, we feel that it is incumbent upon this committee to remove
from the energy tax bill those sections which are most critical to the
interests of consumers, the tex credits for solar and other conservation
devices. Many consumers have acted to insulate their homes over the
past 16 months on the assumption that a tax credit would be approved
as a part of the National Energy Act. Now they are faced with the
prospect of receiving no credit.

NOJC recommends that this committee approve as a part of the
tax reduction bill a 20 percent tax credit for either solar or other con-
servation devices made eligible under the Senate-passed energy tax
bill. We are especially concerned that the replacement of boilers and
furnaces remain on the list since the energy conservation potential of
such devices is enormous.

Thank you for the opportunity to appear before this committee.

Senator Tavamance. Thank you.

T believe Mr. Michael McKevitt has arrived, the National Federa-
tion of Independent Businessmen.

STATEMENT OF JAMES D. McKEVITT, NATIONAL FEDERATION OF
INDEPENDENT BUSINESSMEN

Mr. McKevrrr. I am Mike McKevitt. I appear as Washington
counsel for the National Federation of Independent Business, a small
business group with 540,000 members.

There are seevral things we are interested in. Before I touch on
them, I would like to point out the fact that we have had a tremendous
growth of jobs in the last decade. Small business particularly has been
the creator of those jobs.

We have several basic concerns, One of our concerns is inflation.
Probably the biggest gripe that we have is the regulatory abuse and
paperwork problems. The biggest need we have is tax relief.

The House has started in the right direction with the bill that passed
the House just 2 weeks ago. We would like to see the Senate go further,
particularly with Senator Nelson’s bill, as far as graduation of the
corporate surtax is concerned. I know it is a new concept, but it would
be a tremendous benefit to our members in the small business
community.
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Under the present system, the code’s complexity makes it too diffi-
cult for small business to understand or use it to their advantage. We
estimate, for example, that 5 percent of our members do not use ADR.
Wae find many are taxed on paper profits; others use cash accountin
with inventory, even though they are supposed to be using accrua
accounting.

We feel a significant cut as far as personal cuts are concerned would
be beneficial to those businesses that are unincorporated.

I would like to just touch on these points. First of all, we would
recommend the inclusion of a $150.000 graduated corporate surtax ex-
emption with rates beginning at 15 percent on the first $25,000 and
topping out on 45 percent on all income over $100,000 as proposed by
Senator Nelson. This would provide significant tax relief to small
corporations, allowing them to retain enough of their earnings to
feed their own growth.

In addition, if an inflation factor were applied to the surtax exemp-
tion from the time that it was originally set at $25,000 to the present,
it would amount to over $125,000 in current dollars.

Secondly, we recommend a new 3-year straight line depreciation
proposal for small capital intensive firms with $100,000 or less in de-
preciable assets acquisitions a year. The depreciation provisions in
HL.R. 13511 are beneficial to small business and close the gap in the
rate at which it can recover invested capital vis-a-vis ADR users. The
House passed depreciation proposal is beneficial to small business, but
it does not address the complexity in the depreciation rules which, the
TRS states is the No. 1 compliance problem for small firms. This pro-
posal, on the other hand, would both equalize the rate of return and
dramatically simplify depreciation rules and regulations,

We favor the 3-year write-off because if you were to sell the property
vou would not be caught with salvage value. You would have a recap-
ture if you sold it and did not buy new equipment. On the other hand,
it would give you a faster writeoff and would better the cash position,
cash flow, and also capital formation.

The next point is a simplified version of the general jobs credit with
an option to target the jobs tax credit.

There is a lot of talk about targeted jobs tax credits. We do not
think that is the answer, per se. We think there should be a general tax
credit as well, as was passed by the House in 1977. In that year, com-
plexities were picked up on the Senate side and more were added by
the Department of Treasury in their regulations. As a result, it was
difficult to utilize or implement it.

We found a great deal of enthusiasm from our membership for the
jobs tax credit. We do not think it should be replaced hy the targeted
jobs tax credit. If you want to go two-tier, that is another story.

We do feel this is an incentive for job creation and we stronsly
ur’s?z_? the Senate to continue the jobs tax credit which was passed in
1977,

The next provision allows retailers and wholesalers under $1 million
of gross sales to use the cash method of accounting. U'nder present
IRS rules, any business in which inventorv is an income-producing
factor must use the accrual accounting method.
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Accrual accounting creates serious problems for small retailers,

rticularly newer ones. It requires professional assistance. It makes
E:sinesses i;e taxed with inflation-generated paper profits.

In closing, Mr. Chairman and members of the committee, I would
like to say I think the biggest thing that can be done for small busi-
neees(s1 for many years in the future would be tax relief. God knows, we
need it.

The CairMaN. Thank you very much,sir.

Next, we will hear from Mr. Arthur Levitt, chairman of the
American Stock Exchange.

STATEMERT OF ARTHUR LEVITT, CHAIRMAH, AMERICAN STOCK
EXCHANGE

Mr. Levirr. Mr. Chairman and members of the committee, my
name is Arthur Levitt, Jr. T am grateful for this opportunitfy to
testify as to the crucial importance to the American economy of re-
storing the tax on capital gains to a historically acceptable level and
of providing a vital stimulus for equity investment.

n particular, I am here to ask the committee to support the adop-
tion of S. 3320, introduced last month by Senators Hathaway and
Weicker, which would provide tax incentives to individual investors
for investment in new equity issues of small and medium-sized
businesses.

I am chairman of the American Stock Exchange. We at the Amex
think that it plays a special role in the capital formation process.
More than one-half of our trading is done by individual investors.
We provide a market for the securities of 1,100 small and medium-
sized businesses,

The auction market which the Amex provides has the effect of sea-
soning the securities of small and medium-sized companies, some of
which eventually transfer to the NYSE. An indication of how suc-
cessful this process has been in the fact that more than 50 percent
of NYSE listed companies were once traded on the Amex. These in-
clude such companies as Xerox, the Standard Oils of Ohio, Indiana,
and California, A. & P., Alcoa and virtually every airline and aircraft
manufacturer.

In general, securities are sold to the public by underwriting syndi-
cates, not through the use of stock exchanges. Nevertheless, the ex-
changes play a most important role in capital formation by providing
a liquid market and a pricing mechanism which enables securities that
have been brought in an underwriting to be resold quickly and effi-
ciently. Without the assurance of such a secondary market the flow of
new investment to businesses would be halted or slowed.

In recent years, the equity markets have not been performing their
function of raising capital for American industry. Debt financing is
now the major source of capital. In 1977 the amount of debt financing
was 10 times as large as equity financing. The debt-to-equity ratio of
American companies, particularly smaller companies, has become un-
comfortably high, ma}:ing them increasingly vulnerable to changing
credit conditions and more dependent on banks and other lenders.
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Public offerings of etglity securities by industrial firms fell from an
annual average of $7.4 billion in the period 1968 through 1972 to only
$2.6 billion from 1973 to the present. gompanies offering equity securi-
ties for the first time were able to place only $230 million of equity
capital during the first 6 months of 1977, only a trickle compared to the
$3.3 billion in first issues which were placed in 1972, In the last few
years it has been virtually impossible for small- and medium-sized
American businesses to raise adequate capital through the sale of com-
mon stock.

I am also greatly disturbed by the sharp decline in the participation
of the average American citizen in equity investments in American
enterprises since 1970. By 1975, our shareholder population has dropped
from 30 to 25 million individuals, a decline oF(x)nore than 18 percent.
America’s young adults are not continuing in the tradition of citizen
ownership and the shareholder population can be expected to continue
to decline unless effective measures are taken to make equity investment
more attractive.

I strongly support Senator Hansen’s bill, S. 3065, which would
restore the tax on capital gains to the 25-percent maximum rate that
has been in effect for years.

I think, Mr. Chairman, that your suggestion of decreasing the reduc-
tion for long-term caﬁital gains from 50 to 70 percent has much merit,
but I am concerned, however, that unless the proponents of reduction
in capital gains get together behind a single good proposition, there
will be no reduction at all enacted this year.

In addition to a capital gains cut, this proposal should include
specific incentives to bring individuals back into the marketplace in
order to provide vital equity financing for small- and medium-sized
businesses,

In testimony earlier this year, I suggested a proposal that was
designed to accomplish precisely these goals. I proposed that a credit
be allowed to individuals against their tax liability of 10 percent of
their investment during the year in new issues of common and pre-
ferred stock of small- to medium-sized corporations. I am extremely
gratified that this proposal is now substantially embuodied in a bill,
S. 3320, the Small Business Investment Incentive Act of 1978.

Under this act, the credit for investment is limited to $750. The
benefits will flow to small- and medium-sized business, where thev are
most needed, since the credit will be allowed only in the case of new
issues by companies with a net equity of less than $25 million. Utilizing
a credit rather than a deduction and limiting the credit to a specific
dollar amount will assure that the benefits will flow primarily to
middle-income taxpayers.

In essence, this bill amounts to a tax credit for investors, a concept
that the tax law has recognized as critical to stimulate investment in
many other areas. The fact that this proposal is targeted to benefit
middle-income taxpayers and smaller corporations should add greatly
to the political appeal of the overall tax package of which it is a part.
In all the swirling debate over the taxation of capital gains, virtually
no one has challenged the need for incentives and relief targeted to
these two vital groups.

Further, this credit-for-investment proposal cuts across additional
political lines with basic appeal to labor unions, minority groups,
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urban leaders and others who are interested in innovation, jobs, and
economic growth.

We are not, today, talking about the needs of a General Motors or a
Du Pont. We are talking about support for the “grassroots” of the
American economy. We are talking about the hopes and dreams of
energetic and innovative young people aspiring to establish businesses
across the country. In short, we are talking about bringing Main Street
back to Wall Street.

Thank you.

The CHATRMAN. Thank you very much, sir.

Now we will hear from Mr. Mark M. Singer, president, National
Food Brokers’ Association.

STATEMERT OF MARK M. SINGER, PRESIDENT, NATIONAL F00D
BROKERS' ASSOCIATIOR

Mr. Singer. I am Mark Singer, president, National Food Brokers’
Association, whose members are all small business people. In order to
conserve the time of this committee hearing, I would like to waive the
readxi‘:;g of my statement and request that it be made a part of the
record.

I would like to take about a minute to summarize, stating that the
National Food Brokers’ Association recommends that substantial in-
dividual and business tax reductions be made for 1978 in order to re-
lieve the effects of inflation and to contribute to economic growth.

We have seven recommendations which I will just . The ex-
planations are in the full statement,

One, we recommend the income tax burden on all individual tax-
payers, but especially middle-income taxpayers, be reduced by lower-

the rates on taxable income and by widening individual income
tagl‘:nckets..d 1 1f loyed d 1
o, provide employees, self-employ rsons and employers a re-
fundable 5-percent soclp;l seourity income tE: credit.

Three, the inflationary impact on small business be relieved by rais-
ing the corporate surtax exemption from $50,000 to $100,000, and tax
on corporate income above $100,000 at 44 percent. The first $50,000
of corporate income should be taxed at 16 percent and the next $50,000
at 18 percent in order to give some relief to the small businesses most
in need of capital resources.

Four, the maximum additional first-year depreciation allowance in
dollars be raised from $2,000 to $10,000.

Five, the accumnulated earnings limit be raised from the current
$150,000 to $200,000.

Six, rules for deductible expenses that meet the ordinary and neces-
sary needs of conducting busginess should remain unchanged. This in-
cludes the so-called business lunch.

Seven, reform of the new carryover tax basis that already adversee}f
affects owners and heirs of closely-held corporations is badly needed.

Thoee are our recommendations. As I indicated, the details are cov-
cred in the full statement. _

ou.

The Cnyumux Thank you very much, sir.

Now we will hear from Mr. William C. McCamant, executive vice
president, National Association of Wholesale-Distributors.
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STATEMENT OF WILLIAM C. McCAMANT, EXECUTIVE VICE PRESI-
DENT, NATIONAL ASSOCIATION OF WHOLESALER DISTRIBUTORS

Mr. McCamanNT. Thank you, Mr. Chairman.

My name is William C. McCamant. I am executive vice president of
the National Association of Wholesaler-Distributors. I would ask, Mr.
Chairman, that the entire text be placed in the record and I will sum-
marize my comments.

Our particular industry, the wholesaler-distribution industry, em-
ploys 4 percent of those employed in the Nation. We are composed
primarily of small business enterprises. Most of our businesses are
owned and operated by individuals or by families. First, I would like
to emphasize the need for increasing the corporate surtax exemption
to $150,000. We would also like to see this at a single rate of 17 per-
cent. and I would like to explain why.

The $25,000 exemption was placed in the tax code back in 1938. The
Senate Small Business Committee, in their report of April 17, 1978,
indicated if that $25,000 exemption had been increased 1n relation to
purchasing power according to the GNP price deflator, it would re-
quire an exemption of $124,000.

This means that the Congress has permitted the gradual increase in
the tax on this particular group because the value of the exemption has
been eroded and it has been eroded very severely.

Congress did make an improvement on the exemption when they
increased it from $25,000 to $50,000, but we believed that it would be
better to go to the $150,000 and also in one fell swoop, with just one
bracket.

In our studies of smaller businesses, we do not detect a great deal of
difference in the financial operations between a company that makes a
$25,000 profit, a $50,000 profit, or a $75,000 profit. These are the com-
panies that do not have any access to the equity markets. They cannot
sell stock nationally or locally. They do not have many lines of bank
credit. They are virtually locked in as far as capital 1s concerned to
retained earnings, and therefore, their problems are very similar.

When you get into the large corporations, the ones that have profits
of $150,000 or more, they are more likely to be able to have alternate
lines of bank credit. being able to borrow for longer terms than those
that are below $150,000.

The Secretary of the Treasury the other day commented on certain
aspects of not increasing that particular exemption. but T would like
to point out what happens right now in terms of inflation. If a whole-
saler has an inventory of $100,000 and he earns 3 percent on sales and
he turns his inventory over four times, he would have a profit of $12,-
000 on which he would have to pay some kind of a tax.

If the tax is 20 percent, then he would have $9.800 left over. To
replace his inventory at a 10 percent increase in inflation, he has to put
in another $10.000 to maintain the same size of inventorv.

So to maintain his current level of business, he must put in every-
thing he has earned. Wholesalers are not the only ones, as this applies
to all businesses which do not have access to the capital markets.

We would also support the increase of the investment credit to 10
percent. We would support removing the limit of $100,000 on used
equipment. We think that there should be no limit ‘whatsoever.
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Wealso suﬁported the jobs credit, the extension. We do not like to see
it tied up with too many technicalities.

Thank you, Mr. Chairman.

The CHarMAN, Thank you very much, sir.

Senator Danfortht

Senator DaxrorTH. No questions.

The CHAIRMAN. Senator Packwood {

Senator Packwoop. No questions.

The CHATRMAN. Senator Moynihan$

Senator Moy~N11aN, Mr. Chairman, I would like to thank our panel,
particularly my good friend, Mr. Levitt, who presents to us, as do all
the panelists, the question of the problem of capital formation. We
have become deeply concerned with this in the committee. The data
on new issues and on balance of money that is going into capital forma-
tion through the equity markets is very disturbing to us. It is more
pronouncedly a problem for smaller businesses as against the large
corporations,

" T hope you will not be dissatisfied with the work of this committee
which will be much informed by your testimony.

I thank you all, and particularly you, sir.

Mr. Levrrr. Thank you very much, Senator.

The CrARMAN. Senator Hathaway.

Senator Harnaway. Thank you, Igr. Chairman.

I want to express my thanks also to the panel for a very enlightening
testimony. I want to direct my questions particularly to Mr. Levitt,
whom I'am glad to see here, and whose idea Senator Weicker and I
have put into bill form and hope to attach to the tax bill.

The other day, Mr. Levitt, when Secretary Blumenthal was testify-
ing, he had, I think, two criticisms of the bill. One was that there may
be some problems with respect to “fly-by-night” corporations.

hCo?uld you answer that, how the public would be protected against
that

Mr. Levrrr. I bridle a little at the implication of the “fly-by-night”
corporation because it casts an image of the growing vital, new com-

anies in America in a disparaging way. I thiak that is an unfortunate
implication.

But, specifically the credit is only available to the purchase of stock
whicl is registered under section 12 of the Securities Exchange Aect.
That is registered stock.

The credit is also recaptured if the stock is sold within a 1-year
period of time.

Philosophically, while the credit is going to provide incentives for
the purchase of stock in smaller companies, American investors, in my
judgment, are sophisticated enough to evaluate this in terms of an over-
all investment objectives, not as the totality of the reason to make an
investment. .

So that I think the argument of “fly-by-night” investments simply
does not hold up. I do not subscribe to that. I think it is an unfortunate
use of language. : .

Senator HatHaway. It is going to be fairly difficult for small busi-
nesses to comply with all the rules that they will need to comply with
in order to have their investors become eligible for the credit, or can
this be simplified {

Mr. Levrrr. I really do not think so because, as you know, there are
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two basic registration proceedings. One procedure is the regular regis-
tration, which is filed through the SEC for large corporations; the
other is a procedure called regulation A which provides an exemption
from the Securities Act registration for smaller issues, issues which do
not exceed $1.5 million.

Tt is used by small companies making their initial public offering
because it is substantially simpler and less exnensive. That is because
it is substantially simpler and less expensive. That is because financial
statements do not have to be certified in this proceedings. Also. they re-
quire less historical financial information, the liabilitv for disclosure
errors is slightly more limited, and the review of the filing is handled
locally in the Commission’s regional office rather than in Washington.

Senator Hariaway. Secretary Blumenthal also criticized the bill on
the grounds that hie thought that any tax benefits should only be for a
gain, as a result of the sale of the stock, and not just allow a tax credit
on the purchase and still heve the person get a loss or a gain.

What is your answer to that ?

Mr. Levreer. T have one major problem on this. We have lost more
than 7 million individuals investors in the equity markets. I think all
of the proposals we are talking about may be valid in terms of address-
ing themselves to the issue of investors once they get into the market.
'This proposal is unique. It is unique that it gives those people who are
out of the market an incentive to come back into equities.

The Secretary also criticized a number of proposals before this
committee on the basis that they benefited investment other than equity
investment. This proposal goes directly to the heart of that issue and
goes directly to equity investment, and I think it is the reason why
people like me or Tom Bradley and Ed Koch and a number of unions
have been a part of a coalition in support of {)rograms of this kind.

So that I think that that is my long-winded answer to your question.

Senator Hatnaway. Thank you very much.

Thank you, Mr. Chairman.

The CHAIRMAN. Senator Nelson?

Senator NeLsox. Mr. Levitt, T was conducting another hearing so
I could not be here for your testimony. but looking at your testimony,
vou comment on the number of individual shareholders in the market.
You state, the shareholder poupulation has dropped from 30 to 25
million individuals. On your last page, you also state, we are talk-
ing about support for the grassroots of the American economy. In
short, we are talking about bringing Main Street back to Wall Street.

There is, as you know, the capital gains proposal that passed the
House. There is a similar one, the Steiger bill, that has been introduced
and cosponsored by 60 Members of the Senate.

I am not knowledgeable enough to have a conviction as to whether we
ought to do something about capital gains and, if so, how much, but
in looking at the House proposal, it benefits the large income groups.
The statistics indicate that it would benefit 327.000 individuals, but
very few people in the lower income levels would benefit at all.

There is a .proposal pending before the committee which w.oqld
provide an exclusion of the first $1.500 of capital gains for an individ-
ual and an exclusion of the first $3.000 for a couple. That would bene-
fit 4.250,000 investors versus the 327.000 that benefit under the House
bill. Moreover, 90 percent of the benefits in the House bill would go
on to people in the brackets over $50,000 whereas the calculations that
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we have indicate that some 70 percent of the benefits under this latter
proposal of giving an exclusion of $1,500 or $3,000 would go to indi-
viduals of under $50,000 with 22 percent of it going to people with
incomes under $20,000.

In view of your comments about bring Main Street back to Wall
Street, would not that kind of proposal have more impact in achieving
that end than the House proposal ¢

Mr. Levrrr. I really do not think so, Senator, and I think that for
this reason—I do not think it goes far enough. I think that when we
get embroiled in the statistics of who is affected by which proposal
we lose sight, really, of the flesh and blood issue here. It is unfortunate
that the Fation has been polarized, and that the discussion of capital
gains has been couched in terms of millionaires on the one side and the
poor people on the other side, because there is a vast group in between
that has not been reached by this.

I think that the implication of the Steiger and Hansen proposals go
to job formatio:1, an improvement of our rate of productivity, and to
the whole psychological climate which is sweeping the Nation today in
terms of lack of business confidence.

T think that there is an enormous coincidence of interest shared by
labor unions and municipal workers in everv tax bracket in terms
of tax relief. I think that the Hansen and Steiger proposals must be
viewed merely not in terms of the cost to the Government, because I
think that is a rather stetic way of doing it, but in terms of “what will
this do to the psychology of investment in the United States? What is
this going to do to business attitudes toward expansion, creating jobs
and new factories, and raising money domestically rather than from
foreign sources?” '

Senator Nersox. I have one further question that I was asked to
raise for Senafor Haskell. Since I am over my time, could I ask it?

Senator MoyN1uan. Please do.

Senator NeLson. Senator Haskell wanted the question raised with
anyone on the panel who wishes to respond to it on the question of
jobs credits, whether they ought to be targeted as in the House bill,
that is, targeted to structurally unemployed or not targeted at all.

Does anybody have a commentonit?

Mr. DeBovur. Senator Nelson, we have present, just behind me at
the witness table, Herb Liebenson of the National Small Business
Association whom, T believe possesses a great, vast storehouse of ex-
pertise. I wonder if he may respond.

Mr. LieBensox. As you gentlemen know. the Congress, 2 years
ago passed an experimental program on jobs tax credits. Senator
Haskell conducted hearings several weeks ago which pretty much—
concluded that the Treasury had dragged their feet. The rules and
regulations were much too complex for the small business community
and too late to utilize and therefore, the program was not utilized to
the extent that we had hoped. It was a trial program to be concluded
at vhe end of 1978. What we are hoping for is that Senator Haskell’s
proposal to expand, extenid and simplyfy the current program be con-
sidered by this committee.

On the question of targeting, we did not generally propose that the
targeting take place in the same form that was proposed in the House
bill. What we would prefer to see is targeting take place but directed
at the major areas of unemployment.

33-049 O -7 -8
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By that, if there is & 15-percent unemployment area, let that area
recelve a higher credit for new iobs creation. 1f there is a 12.5-percent
unemployment rate, let the credit go down to 45 percent, and so forth.
Actually we should give the major incentive to the areas that need it
most, that type of targeting rather than the type of targeting sug-
gested in the House proposal would be much more acceptable, I feel,
to the total business community and certainly more fair to the country
as a whole.

Senator NELsON. As you know, the argument ﬁoes, one, if you do not
target in fact there may be no relationship at all between hiring addi-
tional employees and getting the benefit of the credit. There may be
no relationship between those two.

In fact, it would simgxly be—and, in many cases would be, most of
them, a situation where business is just expanding, that is all.

But whereas the other argument addresses itself to the structurally
unemployed, which is a very major, crisis situation in this country,
with such a i)igh incidence of underemployment, with no skills, trying
to get them into the labor market, those who have that argument say
we should be addressing ourselves to this crisis situation, giving credit
to the hiring of that kind of individual and not another indivdual.

Mr. Lienenson. It seems logical from the studies we have made that
the type of targeting the administration is talking about would still be
achieved by the method that we are talking about, because the areas
of high unemployment are in the major urban areas, and certainly
they would receive the major incentive, and therefore the minorities
and disadvantaged that you are talking about in the targeted program
would still be reached. .

Senator NeLsoN. The problem with that is that you will have all
kinds of cities in this country that will drop below whatever target
you name and you have to have an unemployment rate of something in
order to be realistic. So if it is 6.5 percent, when Milwaukee goes be-
low it, nothing has happened to that structurally unemployed indi-
vidual. Even t ough the unemgoyment has dropped, he 1s still there.

Senator MoyNTHAN. Senator Hathaway § i

Senator HatHaAway. Mr. Chairman, I just wanted to ask another
question of Mr. Levitt, if I may.

Mike, did you want to say something ¢

Mr. McKevrrr. I just wanted to comment, first of all, Senator Nel-
son, I strongly support two tier. You may have some follow up on it.
In a recent survey, we found the biggest tax prcblem small busi-
nesses have are our payroll taxes. Remember we are labor intensive,
create the jobs. Give the incentive.

The problem we had with the last jobs credit was that it was not
even favorably received in the administration. Treasury did not move
on it. All of a sudden it is like they invented the wheel down there.
They are hyped up over it. But they want to target it now. Last year
we ﬁ, comments on the then ﬁroposed credit from our members. Sena-
tor Long and Senator Haskell exhibited them on the floor. The incen-
tive it gives greater jobs. I think the jobs tax credit, given a year to
breed new publicity with a Treasury cover, regulations, the whole bit.

Now that it is a good idea and people like it, now they say we want
to target it. I think you should have two-tier. If you are going to have
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targeting, you should give the small business community in general an
incentive to create new jobs because the effect is well worth it.

I have talked to our members. They think it is gang busters.

I hope the Senators will continue the credit, not just the target as-
pect, because it would be a tremendous shot in the arm for us.

Senator Harraway, We wanted to affect the large investors; it is not
enough to have the small investors looking for something more secure
than the fledgling corporation. It seems to me that if he has some money
to invest, he will tend to put it into General Motors or another blue-
chip company.

Mr. Levitr. I really do not think that is valid. I think America’s in-
vestors: are the most opportunistic investors in the world. This pro-
posal is so dramatic in its implication, offering a tax credit rather than
a deduction to people that invest, a credit which in many cases would be
more than the brokerage commissions that would be involved in the
cost of investment.

So I think it is significant—$750 is not a small amount of money and
$1,500 for a joint return is more than that. So I think it would be
significant.

More important, it is symbolic. It is symbolic that the Congress
stands behind individual investors and is doing something.

Senator HaArHawAYy. Thank you very much.

Thank you, Mr. Chairman.

Senator MoyN1HAN. We thenk the panel. You have been most help-
ful to us.

Senator Dole?

Senator DoLe. I do not have any questions. However, it would be
very helpful if the committee had some information on the jobs tax
credit. We have heard testimony that the credit should not be targeted.
The idea has been kicking around for 15 years. It used to be called the
Human Investment Credit Act. The administration dragged their feet
after the credit was passed. They do not want it now. They do not like
it.

We were told at one point that the credit was going to be used only
by McDonald’s and the fast food restaurants. It would be helpful if
the committee could look at it—examples in your association where
the credit has been used and has been helpful. .

Senator Moy~N1nAN. This is a matter of particular interest to this
committee. We would appreciate that.

[The following was subsequently supplied for the record :]

The primary criterion for membership in NFIB is that a irm must be “inde-
pendent.” That means a publically owned firm or a subsidiary are ineligible for
membership. Since the NFIB surveys were conducted over random samples of our
members, only independent firms were included.

Many small firms hold one or more franchises and remain independent busi-
nesses. We estimate the number to be between § percent and 10 percent of the
total number of small employers. Examples of such franchises include: gasoline
stations, auto dealerships, soft-drink bottlers, and fast food operations. Thus, it
i8 conceivable that a McDonald's (an independent franchise, not a company owned
store), 8 Kentucky Fried Chicken, etc., were a part of the samples.

The following table fllustrates the nature of firms which have utilized the
jobs tax credit according to the NFIB surveys. For this table, irms utilizing the
credit for its intended purpose in all three surveys have been consolidated.
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Distribution of small businesses ufilizing the jobs tax credit by size and sector

Distribution
of firms
Gross annual receipts: (percent)
Under $50,000_ _ . ___ e s 6
$50,000 to 899,999, . _ __ __ . . e eaan 14
$100,000 to $199,999__ _ __ __ . 14
$200,000 to 8$249,999_ __ __ __ e 15
$350,000 to 8799,909__ . _ ____ . 23
$800,000 to 81,499,999 _ _ _ __ ____ e 12
81,560,000 OF MOT€_ .. o oo 16
Sector:
Construction 22
Manufacturing 14
Transportation.. 2
Wholesale. . _. 9
Retail___.___. 28
Agriculture 3
Finance services. . ... .. . e 5
onprofessional services .. ___ __ ... 10
Professional services_ - . __ . __ .- - 6

The second table provides a distribution of firms utilizing the Jobs Tax Credit
f;i)r its intended purpose by the number of employees the credit influenced them to
re.

Distridution of firms utilizing the jobs taz oredit by the numbder of tax jods per
Arm

Distributfon of firms:
Jobs tax per firm: : Percent

10to 14 oo ——-
15 t0 2B o e mc e —— e ————————
26-plus ___.

We thank the panel for very helpful and informative testimony.
[The prepared statements of the preceding panel follows:]
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STATEMENT OF SMALL BUBSBINESS LEGISLATIVE COUNCIL

Mr. Chairman, my name {8 Don DeBolt and my appearance before the Com-
mittee 18 based on three strong commitments,

First, my personal background as owner of a small men’s wear store in the
late 19308 brought me into immediate contact with the under-capitalization prob-
lems of small business. That experience convinced me that change must occur.

My past ten years serving as Executive Director of Menswear Retallers of
America, a national trade association with 4,000 member firms operating nearly
10,000 store units, has further impressed upon me the severity of the capital for-
mation problems of small business,

Finally, as Chairman of the Small Business Legislative Council, we have veri-
fied the fact that the problems of men’s wear stores are duplicated in every small
industry group. .

The critical issue today is no less than small business survival. That i» why 56
leading national associations spearhead the involvement of about 4 million small
firms through the Small Business Legislative Council. The SBLO was organized
just this past year or so—the Congress—can be aware that the small business
community has common problems.

These problems are 80 scrious and so pervasive that only through a coalition
do we believe an opportunity exists to focus attention on the opportunities we
have to correct serious inequities.
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The SBLO enable us to speak to the issues clearly and distinctly, avolding the
confused maze that each of us in the small business community pursued indi-
vidually prior to formation of the SBLC.

We appreciate the opportunity to present our views today. Capital formation
fs one of the most pressing problems of small business. It does not have the
ability to raise money through stock offerings, favorable borrowing of long-term
credit from financial institutions, issuance of bonds, borrowing at the prime rate,
adequate use of the investment tax credit, and—in the retail industry—the ability
to take advantage of normal depreciation on plant and equipment which can
measurably aid critical cash flow needs.

Capital formation dollars are of critical importance to small business, and we
sincerely believe that action in the form of basic Tax Code changes will reafirm
in a tangible way the commitments on the part of Congress to *. . . aid, counsel,
assist, and protect, insofar as is possible, the interests of small business concerns
in order to preserve free competitive enterprise. . .”

We know that this commitment exists for each of you individually because you
ail have small business constituents to whom you have communicated this
commitment.

Our primary recommendation today is that you seize this opportunity to re-
structure the Tax Code a8 a clear signal to the small business community that
Congress does have the ability to shape their legislative efforts to match per-
sonal commitments.

BRECOMMENDATION NO., 1—THE SMALL BUSINESS LEGISLATIVE COUNCIL BUPPORTS A
GRADUATED BUSINESS TAX S8YSTEM

Given the difficulty smaller businesses face in raising capltal for investment,
as compared to the ready access to capital markets enjoyed by the larger com-
panies, there must be lower taxes for all small businesses. This would allow smal-
ler companies to plow back more of their earnings for necessary expansion and
fmprovements. By strengthening small business, competition would be fostered,
with the consumer the beneficiary.

Most small businesses of this country are in agreement on the need for a gradu-
ated business tax system. Ninety-one associations (see Attachment A) share
the Small Business Legislative Council position that graduated business tax
rates made just as much tax equity sense as graduated personal tax rates. Among
the taxes that should be graduated: corporate income tax; the investment tax
credit; the capital gains tax; estate and gift taxes; and depreciation allowances.

SBLO applauds the historic step by the House in its paseage of a graduated
corporate income tax in H.R. 13511. However, we believe the graduated tax
should be further strengthened by adoption of S. 2669 sponsored by Senator Nel-
son and 17 co-sponsors.

The revenue effect under 8, 2669 would be about the same as proposed by the
Administration earlier this year. However, the tax savings for small business
under 8. 2689 would be substantislly increased—in fact about twice the benefits
of the Administration’s original proposal.

While the SBLO applauds the initiatives of both the Nelson bill, 8. 2689, and
H.R. 13511 as positive first steps toward a realistic graduation, we would recom-
nend that a new lower corporate rate of 129, be established for small business
in the $0-$25,000 income bracket. These firms constitute more than 70% of all
U.8. corporations. This, in our view, would serve to redress the imbalance in
our tax laws that has effectively discriminated against these small enterprises
and their owners. It helps most, where the help is needed most.

Here is a comparison of the rate schedules:

{1n percent|

i SBLC recom-
Taxable income S. 2669 H.R. 13511 mendations

15 17 12

20 20 20

30 30 30

30 40 »

40 4% 0

45 L3 45
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The Small Business Legislative Council firmly believes that the tax systems
embodied in both H.R. 13511 and 8. 2689 are concepts whose enactment is long
overdue. We respectfully urge the members of this Committee to embrace their
potential to redress the inequalities currently existing in our tax systemn.

The graduated tax for individuals places the burden on the broadest back.
It is equitable. It works. The same principle shounld be applied to the corporate
income tax. There is a real difference hetween Joe's Machine Shop and General
Motors in ability to pay. Because of small business’ inability to take advantage
of many of the provisions of the Tax Code, small business 1s disadvantaged. It
pays a higher effective tax rate. Plowback of profits through a graduated tax
enables Joe's Machine Shop, which does not have the resources of capital avail-
ability of the giant corporation, to expand. A graduated corporate income tax
is the first step toward catch-up for smail business.

RECOMMENDATION NO. 2—THE BSMALL BUBINESS LEGISLATIVE COUNCIL SUPPORTS
EXTENSION, EXPANSION AND BIMPLIFICATION OF JOBS TAX CREDIT

The Jobs Tax Credit, a unique incentive to spur small business to help solve
our nation’s unemployment problem, was adopted in early 1977 by Congress. The
Jobs Tax Credit can be a vital force in putting people to work. The Small Busi-
ness Legistative Council recommends that it he extended, expanded and simpli-
fled. Thus many more small businesses would take advantage of it and help
move our nation toward full employment. The minimum extension should be
for flve years.

It is labor-intensive small business, not capital-intensive big business, that
creates jobs. A recent study by the Subcommittee on Antitrust, Consumers and
Employment of the House Small Business Committee, reveals that from 1969
to 19768 the 1,000 largest U.S8. corporations generated less than 75,000 new jobs—
about 14 of 19, of the new jobs. About 99% 9, of the increase, other than govern-
ment employment, in new jobs came from smaller businesses.

The Jobs Tax Credit {8 included in the Revenue Act of 1978 as passed by the
Houge, While the proposal calls for expaosion of the credits, it narrows the
field of applicable employees to hard-core unemployed, such as welfare recipients
and unemployed Vietnam veterans.

Despite hostility of the Treasury, there is evidence that the jobs Tax Credit
enacted last year does work. It puts Amerlcans on non-government payrolls—
where they should be.

On July 26, 1978, at joint hearings on the Jobs Tax Credit held by the Senate
Committee on Finance and the Senate Select Committee on Small Business, Pro-
fessor John Bishop of the University of Wisconsin reported on his computer
study of the effects of the employment tax credit enacted in April 1977:

“Statistically significant increases in employment are found to have occurred
in construction and retailing in response to the credit. The two stage least
squares estimates imply the credit by March 1978 had induced an 8 percent
increase in employment in construction and a two to three percent increase in
retailing. For the industries stadied the total increase seems to be 400,000. . . .
The mnst startling finding I8 that there bas leen a decline in the margain hetwee
the retail and manufacturer’s wholesale price of commodities the timing of which
coincides with the operation of the Jobs Tax Credit. The point estimates derived
from the price equations imply that in April 1978, the consumer price index for
commodities was slightly less than one percentage point lower than- it would
otherwise have been.”

For each one percent increase in employment, there is a $16-17 billion gain
to the Federal government through the payment of varfous taxes.

Small business should be the employer of first resort in reducing unemploy-
ment, and the incentive is a simplified Jobs Tax Credit but one not limited to
hiring of the hard-coré unemployed. Alternative proposals to give an even larger
percentage of credit to employers who hire low-Income, unskilled new workers
have considerable merit. Incentives make our economy thrive.

Pighty-nine assoclations support the principle of a Jobs Tax Credit for small
business. (See Attachment B.)
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RECOMMENDATION NO. $—THE SMALL BUBINESS LEGISLATIVE COUNCIL SUPPORTS
CHANGES IN THE TAX CODE TO ALLOW AS BUBSINESS DEDUCTIONS PAYMENTS TO A
PRODUCT LIABILITY TRUST

Within recent sears, there has been an explosion of litigation in the medical
malpractice and product liablilty areas. The result of the increasing numbers
of cases and the large judgments awarded to plaintiffs in these cases has been a
corresponding explosive increase in product liability insurance rates. Many man-
ufacturers have experienced increases in their premiums of 1,000 percent, and
some increases have been much larger. A growing number of companies find that
product liability insurance is unavailable at any price.

The causes of the increase in product liability suits are many. Relatively recent
changes in tort law governing the area (making it much easier to pursue a suc-
cessful suit against the manufacturer and distributor of a product) are largely
responsible for the upsurge in product liability litigation, but other factors, such
as the increasing cost of medical care and the relatively low level of State ad-
ministered Workers' Compensation awards, have also contributed to the problem.

While a solution to the product liability problem lies ultimately in statutory
or judicial changes in the tort law of product liability, the immediate and serfous
problems of the manufacturer and distributor seeking to obtain some type of
protection against this liability demand an interim solution.

One approach being offered is S. 2864 sponsored by Senators Mathias and
Bayh. Called the “Product Liability Insurance Tax Equity” (PLITE) bill, this
proposal would allow companies and professionals to self-insure against risk
by establishing a reserve fund in trust, and take advantage of the tax provi-
sions available to those who deal with insurance companies.

The bill (S. 2864) would allow business deductions for payments made into
a reserve fund, as insurance premiums are deductible. It would also exempt the
reserve fund from taxation and from charges of undistributed dividends by
corporate shareholders.

PLITE would do this by establishing a legal device known as a product liability
trust. As long as the funds in the trust were withdrawn only for payment of
(1) administrative costs of the trust, (2) legal or investigative costs in connec-
tion with a liability claim, and/or (8) settlement of a claim, the funds would
be deductible as a business expense when put into the trust, and tax-exempt
while they remain in the trust. Money withdrawn from the trust for purposes
other than those listed above would be taxable. This would put the person who
established a reserve fund for self-insurance in the same position regarding taxes
as the person able to get 4 policy from an insurance company.

The small companies whose existence is threatened now by the product
liability situation cannot afford to wait years for the picture to change. They
need immediate relief. _

The PLITE bill would allow smaller companies that cannot ohtain coverage
from insurance companies to protect themselves against the potentially catas-
trophic results of product liability litigation.

The SBLC urges this Committee’s adoption of this “inique approach to a
grievous problem for small business. (See Attachment C.)

RECOMMENDATION NO. 4—THE SMALL BUSINESS8 LEGISLATIVE COUNCIL BUPPORTR A
GRADAUTED INVESTMENT TAX CREDIT

Our major concern with the Investinent Tax Credit provisions of H.R. 13511
is that the House hill calls for a flat percentage for all corporations, large or
small. A flat percentage for the Investment Tax Credit accelerates the growth of
big business, and widens the gap hetween large and small business. It is esti-
mated that about 350 companies obtain more than 50 percent of the Investment
Tax (Credit dollars. To enable small business to *“‘catch-up” to hig business, the
Investment Tax Credit shou'd be graduated. If it is 10 percent for the larger
corporations, it should be substantially more for smaller compantes.

Further, we believe that the Investment Tax Credit should give more consider-
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ation to the nature of small business, it abilities, and its needs. The treatment
given used machinery is tllustrative:

To permit capitel recovery for small manufacturers, the Tax Credit for nsed
machinery is vital. Because of limited resources, a small business simply cannot
afford to purchase new equipment nor will the small business man risk invest-
ment in new machinery to produce new or emerging products. The effect of the
Investment Tax Credit can be expanded to encourage small businesses to increase
their productive capacities by purchasing used equipment in addition to the
Investment Tax Credit’s existing benefit of encouraging development of new
machinery being purchased by big business.

Businesses that largely benefit from the Tax Credit today are those who can
afford to modernize via new equipment acquisition. However, a significant sector
of American industry is denied this stimulation and we believe this limitation
is unfair and unnecessary. There are nearly 140,000 small manufacturing firms
within industries represented by 11 Standard Industrial Classifications who
purchase used equipment annually in this country.

Existing law limits the amount of used property eligible for the Investment
Tax Credit to $100,000 with no provision for carry-back or carry-forward of the
Credit. This limit impacts severly on small business and the unavailability of
the carryover 18 a particular penalty to the new business in a start-up position.
We propose the current limit on used property eligible for the Credit be removed
entirely and that the carryover provisions which apply to new property be made
applicable to used property.

Carryover provisions of the Investment Tax Credit are logical and proper

because during a year a firm acquires equipment it may well have a small tax -

Habflity. Small businesses that buy used equipment, and who cannot now apply
all of their allowable Credit during the year the equipment is purchased, lose
thelr remaining Credit because carryover provisions for used equipment are
now excluded.

The heart of all SBLC recommendations is catch-up growth for small business
which, in practical terms, is an increased share of the market—industry by
fndustry. An essential force to sccomplish that goal 18 a restructured Tax Code
which in effect is two-tier in application.

For that reason we applaud the recognition by the House of small business
problems in limiting a “bonus” depreciation to smaller irms onlv—that ia, with
less than $1 million in assets. H.R. 13511 increases the extra depreciation deduc-
tion during the first vear that equipment s purchased from $2,000 to a maxl-
mum $5,000 for smaller firms. We support this provision of the House-passed
bill but we encourage this Committee to accommodate, insofar as possible, the
purposes of 8. 2742, sponsored by Senator Nelson, to simplify the depreciation law
and 100 pages of regulations.

Another good step taken by the House in H.R. 138511 is inclusion of retail
establishments in those categories eligible for a credit for the rehabilitation of
structures.

A total of 91 associations (see Attachment A) share the SBLC position calling
for a graduated Investment Tax Credit.

RECOMMENRDATION NO, 85—THE SMALL BUSINESS IEGISLATIVFE. COUNCIL SUPPORTS A
GRADUATED CAPITAL GAINS TAX

SBLC continues its support of a roll-over provision which would amend the
Tax Code to provide that the proceeds of sales of interests in qualified small
businesses he exempt from the capital gains tax if the proceeds are reinvested
in another small business within a two-year period.

In view of the House treatment of the capital gains tax, we stress that, from
the small business point of view, the capital gains tax rate should be two-tlered
by relating it to the time an asset {s held.

Thus, for an asset held only one year, a gain would be taxed at a maximum
rate. hut an asset held for 20 years would be iaxed at 2 much lower rate,

It iz argued that the House accomplishes the same result by indexing. How-
ever, tying the capital gains or any rate to Inflation tends tn weaken psychologi-
cally the battle against inflation itself. In effect, no one would foin the war
against inflation if he will be made whole hy indexing. The capital gains rate
should not he founded on whether there {8 high or low inflation.

The sounder approach from both a logical and equitable point of view is to
lt::—t{‘erl dt‘he capital gains rate by basing it on the length of time the asset has

n held.
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The 8BLC position calling for a graduated capital gains tax is shared by 91
associations (see Attachment A).

Mr. Chairman, we anticipate that additional associations will support the
SBLC positions contained in this statement. We request permission to supply the
Committee revised attachments to this statement

On behalf of the entire membership of the Small Business Iegislative Council,
we appreciate the opoprtunity to appear before this distinguished Committee.

SMALL BUSINESS LEGISLATIVE COUNCIL (OF THE NATIONAL SMALL BusiNzss
ABS0CIATION)

ATTACHMENT A

Ninety-six organizations support in principle the Small Business Legislative
Council policy supporting a simplified and graduated business tax system.
These are:

American Association of Nurserymen, Washington, D.C.

American Gear Manufacturers Assoclation, Washington, D.C.

American Pipe Fittings Association, Stamford, Conn.

American Pulpwood Association, Washington, D.C.

American Road Builders Assoclation, Washington, D.C.

Appalachian Hardwood Manufacturers Association, High Point, N.C.

Associated Master Barbers & Beauticians of America, Charlotte, N.C,

Associated Retail Bakers of America, Annapolis, Md.

Association of Diesel Specialists, Kansas City, Mo.

Association of Steel Distributors, Cleveland, Ohlo. -

Automotive Parts & Accesories Association, Washington, D.C.

Boat Manufacturers Association, Chleago, Il

Building Service Contractors Association, McLean, Va.

Casket Manufacturers Association of America, Evanston, Il

Christian Booksellers Associativn, Colorado Springs, Colo.

Colorado Organic Growers' and Marketers’ Association, Denver, Colo.

Computer & Communications Industry, Associntion, Rosslyn, Va.

Connecticut Small Business Federation, Hartford, Conn.

Delaware Retail Association, Wilmington, Del.

Direct Selling Association, Washington, D.C.

Electrical Generating Systems Marketing Associatlon, Chicago, Ill.

Electrontc Representatives Association, Chicago, Ill.

Engraved Stationery Manufacturers Association, Chicago, Ill,

Farmers Elevator Association of Minnesota, Minneapolis, Minn.

Greater Washington Business Center, Washington, D.C.

Idaho Feed & Grain Association, Caldwell, Idaho.

Independent Bakers Association, Washington, D.C.

Independent Media Producers Assoclation, Washington, D.C.

Independent Sewing Machine Dealers Association, Hilliard, Ohio.

International Franchise Association, Washington, D.O.

International Repro Graphic Blueprint Association, Franklin Park, Ill.

Machinery Dealers National Association, Silver Spring, Md.

Manufacturers Agents National Association, Irvine, Calif.

Menswear Retailers of America, Washington, D.C.

Metal Treating Institute, Phoenix, Ariz.

Metropolitan Contractors Association; Washington, D.C.

Minnesota Motorcycle Dealers Assoclation, Minneupolis, Minn,

Motorcycle Trades Association, Alexandria, Va.

Narrow Fabrics Institute, New Rochelle, N.Y.

National Appliance Service Association, Kansas City, Mo.

National Association for Child Development and Education, Washington, D.C.

National Association of Black Manufacturers, Washington, D.C.

National Association of Brick Distributors, McLean, Va.

National Association of Business & Educational Radio, Washington, D.C.

National Association of Catalog Showroom Merchandisers, New York, N.Y.

National Association of Floor Covering Distributors, Chicago, 1Ll

National Association of Furniture Manufacturers, Washington, D.C.

National Assoclation of Glove Manufacturers, Gloversville, N.Y.

National Association of Home Manufacturers, Washingtun, D.C,
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National Association of Independent Lumbermen, Washington, D.C.
National Association of Installment Companies, New York, N.Y,
National Association of Men's & Boys "Apparvel Clubs, Atlanta, Ga.
National Association of Plastics Distributors, Devon, Pa.

D gational Assoclation of Plumbing-Beating-Cooling Contractors, Washington,
National Association of Printing Ink Manuafcturers, Harrison, N.Y.
National Association of Retail Druggists, Washington, D.C.

National Beer Wholesalers of America, Chi , T,

National Bicycle Dealers Association, Wickll Ohio

National Buflding Material Distributors Association, Chicago, 1.
National Campground Owners Association, Marttnsvllle, n

National Candy Wholesalers Association, Washington, D.C.

National Commercial Refrigeration Sales Association, Philadelphia, Pa.
National Concrete Masonry Association, McLean, Va.

National Electronic Service Dealers Association, Indianapolis, Ingd.
National Environmental Systems Contractors Association, Arlington, Va.
National Family Busineas Council, Westville, N.J.

National Glass Dealers Association, Washington, D.C.

Nnational Home Furnisbings Association ,Washington, D.C.

National Home Improvement Council, New York, N.Y.

Natlonal Independent Dairies Association, Washington, D.C.

Nattonal Insulation Contractors Association, Washington, D.C.

National Liguor Stores Association, Washington, D.C.

National Lumber & Building Material Dealers Assoclation, Washington, D.C.
National Office Machine Dealers Association, Hackensack, N.J.

National Office Products Assoctation, Alexandria, Va.

National Paper Trade Association, New York, N.Y.

National Parking Assoclation, Washington, D.C.

National Patent Council, Arlington, Va.

Nattonal Peach Council, Martinsburg, W. Va.

National Pest Control Association, Vienna, Va.

National Precast Concrete Association, Indianapolis, Ind.

Nattonal Roofing Contractors Association, Oak Park, 11l

Nattonal School Supply & Equipment Association, Arlington, Ve.
Nattonal Screw Machine Products Association, Cleveland, Ohio.

National Selected Morticians, Hvanston, Ill.

National Small Business Association, Wasbington, D.C.

National Utility Contractors Association, Washington, D.C.

National Woodwork Manufacturers Assoclation., Chicago, Ill.

New York State Council of Retail Merchants, Atbany, N.Y.

Northeastern Lumber Mannfacturers Association, Glen Falls, N.Y.~
Oregon Feed, Seed & Suppliers Association, Portlund, Oreg.

‘Smail Business Service Contractors Assoctation, Washington, D.C.
‘Soclety of American Florists and Ornamental Horticulturists, Alexandria, Va.
‘South Dakota Retailers Association, Pierre, 8. Dak.

Truck Body and Equipment Association, Washington, D.C.

Truck Bquipment & Body Distributors Association, Cincinnati, Ohio,

ATTACEMENT B

The following 98 organizations have advised the Small Business Legislative
Council they agree in principle that in elimination of current high unempioy-
ment, the small business sector should be the employer of first resort, with the
incentive being provided by a job creation tax credit.

American Association of Minority Enterprise Small Business Investment Com-
panies, Washington, D.C.

American Association of Nurserymen, Washington, D.C.

American Gear Manufacturers Assoclation, Washington, D.C.

American Pipe Fittings Association, 8tamford, Conn.

American Puipwood Association, Washington, D.C.

American Road Builders Association, Washington, D.C.

Appalechian Hardwood Manufacturers, Inc., High Point, N.C.

Associated Master Barbers and Beauticians of America, Charlotte, N.C.

Assoclated Retail Bakers of America, Annapolis, Md.

Association of Diesel S8peclalists, Kansas City, Mo.

Automotive Engine Rebuilders Association, Glenview, I1L

Automotive Parts and Accessories Association, Washington, D.C.

Automotive Warehouse Distributors Association, Kansas City, Mo.

Automotive Warehouse Distributors Association, Inc., Eansas City, Mo,

Boat Manufacturers Assoclation, Chicago, I1l.



667

Building Service Contractors Association, McLean, Va,

Casket Manufacturers Association of America, Evanston, 1ii.

Christian Booksellers Assoclation, Colorado Springs, Colo.

Colorado Organic Growers and Marketers Assoc,ation, Denver, Colo.

Computer and Communications Industry Association, Rosslyn, Va.

Connecticut Small Business Federal, Inc., Hartford, Conn.

Cutting Tool Manufacturers Association, Birminghai, Mich.

Delaware Retail Association, Wilmington, Del.

Electrical Generating Systems Marketing Association, Chicago, Ill.

Electronic Representatives Association, Chicago, Iil,

Engraved Stationary Manufacturers Association, Chicago, Ill.

Farmers Elevator Association of Minnesota, Minneapolis, Minn.

Food Merchandisers of America, Inc., Washington, D.C.

Greater Washington Business Center, Inc., Washington, D.C.

Idaho Feed and Grain Association, Caldwell, Idaho

Independent Bakers Association, Washington, D.C.

Independent Media Producers Assoclation, Washington, D.C.

Independent Retail Businessmen’s Assoclation, Inc., Burlington, Vt.

Independent Sewwing Machine Dealers of America, Inc., Hilliard, Ohio.

International Franchise Association, Washington, D.C.

International Repro Graphic Blueprint Association, Franklin Park, Ill.

Machinery Dealers National Association, Silver Spring, Md.

Manufacturers Agents National Assoclation, Irvine, Calif.

Menswear Retailers of America, Washington, D.C.

Metal Treating Institute, Phoenix, Ariz.

Metropolitan Contractors Association, Washington, D.C.

Minnesota Motorcycle Dealers Association, Minneapolis, Minn.

Motorcycle Trades Association, Inc., Alexandria, Va.

National Appliance Service Assoclation, Kansas City, Mo.

National Association for Child Development & Education, Washington, D.C.

National Association of Black Manufacturers, Washington, D.C.

Natlonal Association of Brick Distributors, McLean, Va.

Nattonal Association of Floor Covering Distributors, Chicago, I1l.

National Association of Furniture Manufacturers, Washington, D.C.

Natlonal Assocliation of Glove Manufacturers Inc., Gloversville, N.Y.

National Association of Independent Lumbermen, Washington, D.C.

National Association of Men's & Boys’ Apparel Clubs, Atlanta, Gs.

National Association of Plastics Distributors, Devon, Pa.

gatlonal Association of Plumbing-Heating-Cooling Contractors, Washington,
D.C.

National Association of Retail Druggists, Washington, D.C.

National Bicycle Dealers Association Inc., Wickliffe, Ohio. :

National Building Material Distributors Association, Chicago, Iil.

National Campground Owners Association, Martinsville, Il

National Candy Wholesalers Association, Washington, D.C.

National Coffee Service Association, Chicago, I1l.

National Concrete Masonry Association, McLean, Va,

National Electrical Contractors Association, Inc., Bethesda, Md.

National Electronlc Service Dealers Association, Indianapolis, Ind.

National Family Business Council, West Bloomfield, Mich.

National Glass Dealers Assoclation, Washington, D.C.

National Home Furnishings Association, Washington, D.C.

National Home Improvement Council, New York, N.X.

National Independent Dairies Association, Washington, D.C.

National Independent Meat Packers Association, Washington, D.C.

National Insulation Contractors Association, Washington, D.C.

National Liguor Stores Association, Washington, D.C.

National Lumber and Building Material Dealers Assoclation, Washington, D.C.

National Office Products Association, Alexandrig, Va.

National Office Machine Dealers Association, Inc., Hackensack, N.J.

National Paper Trade Asaoclation, Inc¢,, New York, N.Y.

National Patent Council, Inc,, Arlington, Va.

National Peach Council, Martinsburg, W. Va.

National Pest Control Association, Vienna, Va.

National Precast Concrete Association, Indianapolis, Ind.

National Ready Mixed Concrete Association, Silver Spring, Md.

National S8chool Supply and Equipment Association, Arlington, Va.

National Sand and Gravel Assoclation, Silver Spring, Md.
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National Screw Machine Products Association, Cleveland, Ohio.
National Selected Morticians, Evanston, 11l

National Small Business Assoclatlon, Washington, D.C.

Natlonal Society of Public Accountants, Washington, D.C.

Natfonal Utility Contractors Association, Washington, D.C.

National Water Well Assoclation, Worthington, Ohlo.

National Woodwork Manufacturers Association, Chieago, Ill.

New York State Council of Retail Merchants, Albany, N.Y.
Northeastern Lumber Manufacturers Association, Glens Falls, N.X.
Oregon Feed, Seed and Suppliers Assoctation, Portland, Oreg.

Rocky Mountain Food Dealers Association, Denver, Colo.

Small Business Service Contractors Association. Washington, D.C.
Society of American Florists and Ornamental Horticulturists, Alexandria, Va.
South Dakota Retailers Assoclation, Pierre, S. Dak.

Truck Body and Equipment Association, Inc.,, Washington, D.C.

Truck Equipment and Body Distributors Assoclation, Cincinnati, Ohio.

ATTACHMERT C

Forty-four assoclations support the PLITE bill, H.R. 7711. These associations
believe that small business needs immediate relief if it is to survive the current
product liability crisis, The PLITE bill helps provide that relief, without fore-
closing more substantive reforms in the law at the federal and state levels, These
associations are:

American Association of Nurserymen, Washington, D.C.

Associatton of Diesel 8pecialists, Kansas City, Mo. ~

Association of Steel Distributors, Cleveland, Ohlo.

Automotive Warehouse Distributors, Association, In¢., Kansas City, Mo.

Bullding Service Contractors Assoclation International, McLean, Va.

Christlan Booksellers Association, Colorado Springs, Colo.

Direct Selling Association, Washington, D.C.

Electrouic Representatives Association, Chicago, Ill.

Food Merchandisers of America, Inc., Washington, D.C.

Independent Bakers Association, Washington, D.C.

Independent Sewing Machine Dealers of America, Inc.. Hilliard, Ohio.

International Franchise Association, Washington, D.C.

Local and Short Haul Carriers National Conference, Washington, D.C.

Machinery Dealers National Association, Silver Spring, Md.

Manufacturers Agents National Association, Irvine, Calif.

Marking Device Association, Evanston, Ill.

Menswear Retailers of America, Washington, D.C.

Narrow Fabrics Institute, Inc., New Rochelle, N.Y.

National Association for Child Development & Education, Washington, D.C.
National Association of Black Manufacturers, Washington, D.C.

National Association of Brick Distributors, McLean, Va.

National Association of Catalog Showroom Merchandigers, New York, N.Y.
National Association of Home Manufacturers, Washington, D.C.

Natfonal Association of Independent Lumbermen, Washington, D.C.

National Association of Plumbing/Heating/Cooling Contractors, Washington
C

National Assoclation of Realtors, Chicago, Ill.

National Aseociation of Retail Druggists, Washington, D.C.
National Beer Wholesaler of America, Inc,, Chicago, I1L

National Bullding Material Distributors Association, Chicago, Ill.
National Electrical Contractors Association, Inc.. Bethesda, Md.
National Family Business Counctl, Westville, N.J.

National Independent Dairies Association, Washington, D.C.
National Independent Meat Packers Association, Washington, D.C.
National Insulation Contractors Association, Washington, D.C.
National Office Machine Dealera Association Inc., Hackensack, N.J.
National Ofice Products Association, Alexandria, Va.

National Paper Trade Association, Inc., New York, N.Y.

National Patent Councll, Inc., Arlington, Va.

Natlonal Pest Control Association, Vienna, Va.

National Precast Concrete Association, Indianapolls, Ind.

National Small Business Association. Washington, D.C.

National Society of Public Accountants, Washington, D.C.

Small Business Service Contractors Association, Washington, D.C.
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STATEMENT OF DDEANE STEWART, I’RESIDENT OF STEWART OIL Co., ON BEHALF OF
THE NaATioNAL O1L JoBBERS COUNCIL

Good morning Mr. Chairman and members of the committee. My name is
Deane Stewart and I am the P’resident of Stewart Oil Company in Urbana,
INlinois. I am also the Chairman of the National Oll Jobbers Council’s (NOJC)
Blue Ribhon Ad Hoc Tax Committee. This committee was created specifically to
examine ’resident Carter's tax proposals and make appropriate recommendations
to your and other congressional committees. I thank you for the invitation to
appear this morning and present the views of NOJC.

The National Oil Jobbers Council is a federation of 43 state and regional
associations representing over 12,000 independent, small business marketers of
pletroleum products. Attachment I provides a list of NOJC's federated associa-
tions.

The individual members of these associations include gasoline and diesel fuel
wholesalers, commissioned distributors of gasoline, gasollne resellers-retailers,
and a large number of retail fuel oil dealers. Our members also market many other
petroleum products, including kerosene, L gas, aviation fuel and motor oiis as
well as residual fuel ofl. Together our memhers market 75 percent of the home
heating oils and 25 percent of the gasoline sold in America under either their
own private brand or the trademark of their supplier.

The key adjectives that describe the vast majority of our members are “small”
and “independent.” Over 95 percent of our members qualify under the Small
Business Administration’s loan size standard for wholesale petroleum marketers.
Over half of our members would qualify under retail SBA standards as well.

Consequently, our perspective today will be that of the small businessman
in the petroleum industry. And, like all small businessmen, independent marketers
are threatened by a confluence of forces including competition from our huge
refiner suppliers and benign neglect by a government that refuses te recognize
that there is a difference between a small distributor like myself and a multi-
national oil company. This neglect results in the cruelest tax of all being imposed
on small business, i.e. government red tape and paperwork.

For example, marketers are currently faced with the dilemma of whether to
pay the federal excise tax on gasoline when they purchase it from their supplier,
thus paying taxes on gallons they will loose through shrinkage and other ways,
or to pay taxes after they sell it under an unrealistic payment schedule which re-
quires that the taxes be remitted within 9 days of the semimonthly period. This
means that a marketer must make payment on September 8 for gasoline sold
September 1.

There are two major objections to this schedule. First, as a practical matter,
it is impossible for many marketers to know how much gasoline they sold during
the payment period in only nine days. Last September, for example, the first fell
on a Thursday. If a msarketer's dealers sent their sales through the mail the
marketer would not have recelved them until Tuesday, the 6th, since Monday
was Labor Day. The jobber's accountant, who doubles in many cases as his wife,
his receptionist and his secretary must be able to collate all of this data from all
the marketer’s stations and make the necessary deposits within three days. If
the data is not tabulated properly the marketer can estimate his gallonage but
faces a 10 percent penalty if he underestimates his gallonage by 10 percent or
more.

The second problem with this schedule is that no distinction is made between
“gales” and “accounts receivable.” Most independent marketers operate in rural
areas and supply the energy needs of smail consumer accounts, such as local
bakeries, as well as nearly 80 percent ! the petroleum needs of America’s small
farms.

Many times, espclally in the case of small farms, the marketer will sell the gaso-
line and not be paid for an entire year and be paid only when crops are harvested.
The marketer must pay the Federal excise tax, however, when the product is
sold—not when it's paid for.

NOJC recommends that the payment schedule be mod‘fied and that marketers
be given at least 20 days after the payment period to remit the Federal tax. Such
a schedule would reduce the necessity of marketers estimating the number of
gallons sold during a payment period and would better reflect the problems most
marketers have with their accounts receivable.

Accounts recelvable are part of a major problem not only for marketers but for
most small businessmen. An even greater problem, however, is capital formation.
We can echo Senator Nelson's statement last March when he introduced $2669,
the Small Business Tax Reduction and Stimulation Act . . . This much {8 cer-
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tain. In these troubled times of inflation, recession, and energy shortage, smaller
businesses are desperate in their need for capital-—not only to grow and expand,
but simply to stay afloat.”

Senator Nelson added, “For the small business that cannot reach the stock
market, the most equitable and efficient way for government to help is to permit
such tirms to retain more of the dollars which they have earned in the competi-
tive marketplace.” The tax code is a vital tool for insuring that adequate capital
is available to help finance the growth of small business. .

President Carter had an excellent chance to aid small business in his Tax
Reduction and Tax Reform proposals but unfortunately skewed most of the
benefits to the large corporate end af4he tax scale. The House of Representatives
obviously recognized this inequity and made several changes which could improve
the livelihood of small businessmen now and in the future. I would like to discuss
several of provisions of the House bill this morning and make recommendations
for action by this Committee and the full Senate.

INDIVIDUAL RATE REDUCTIONS

Nearly 90 percent of all businesses in the United States are conducted as sole
proprietorships, partnerships, or Subchapter 5 corporations. The vast majority
of these unincorporated businesses are small. Consequently, when one advocates
assistance for the small businessman, he is concerned with more than just
restructuring the corporate tax tables.

The House bill proposes an $11.9 billion individual income tax reduction. This
reduction is accomplished through four changes. First, the general $35 tax credit
per personal exemption is replaced by an increase in the personal exemption from
$750 to $1,000. Second, the floor for itemized deductions is raised from $2,200 to
$2,300 for individuals and from $3,200 to $3,400 for married couples. Third, indi-
vidual income tax brackets are widened by 69%. (For example, for married couples
in the 149, bracket, the range will be changed from $3,400-$4,400 to $3,400-$4,460.
The 15% bracket will then be $4,460 to $5.520 . . .). Finally, the bill provides
individual rate cuts in the following income brackets: The 19 percent ($7,640-
$11,880), the 22 percent ($11,880-$16,120) and the 25 percent ($16,120-$20,360)
brackets are reduced to 18, 21 and 24 percent, respectively.

Though thes: reductions are certainly of some assistance, they do not go far
enough. Most tax analysts agree that even with these cuts, individuals will be
paying more taxes in 1879 due to scheduled Social Security hikes. NOJC feels
strongly that the minimum individual rate reduction must fully compensate for
incerases in Social Security taxes. It is not really a tax reduction to take more
money out of one pocket than you intend to put back in the other.

Nor is it a tax reduction to enact a decrease which is almost immediately
eaten up by inflation. Despite tax reductions enacted in the past three years,
millions of Americans are finding they must pay more, not less, taxes even
though real income (adjusted for inflation) has not changed.

To deal with this inflation problem several members of Congress have recom-
mended various indexing systems wkich in fact would adjust tax brackets auto-
matically to keep pace with infiation. The Ways ad Means Committee, and sub-
sequently, the full House of Representatives approved an indexing formula for
capital gains tax to take effect in 1880.

Though the proposal looks very attractive on the surface, I ain concerned with
the problems small businessmen may have implementing it in the real world.
Consider a small gasoline distributor who wishes to sell a service station. As I
understand the House proposal, this small distributor would be forced to not only
index the station as a whole but every plece of equipment (pumps, tanks, hy-
draulic lifts, etc.) that is a part of the station. Few petroleum marketers have
the accounting capability to index every piece of equipment which they may sell
as part of a package deal. Thus, the capital gains indexing proposal approved by
the House may be too complicated to be meaningful for most small businesses
and would in fact serve to assist larger operations who are in direct competition
with the small businessman.

The NOTC does not feel, however, that all indexing proposals must be this
complicated. Senator Gary Hart has introduced legislation (83138) which would
index only the tax brackets and the standard dedaction {n proportion to the rate
of inflation. This would be an excellent first step toward the concept of indexing
and wouid provide a framework to study the possibility of extending indexing to
other aspects of the tax code. The Hart bill would also require the Council on
Wage and Price Stability to conduct a study of the impact of such limited
fndexing and report to the President and Congress by July 1, 1982,
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Individual taxpayers and small businessien cannot continue to survive, prosper
and invest unless some mechanism is included in the tax code to ameliorate the
hidden tax burden created by inflation.

CORPORATE RATE REDUCTIONS

The House took a dramatic step when it approved the graduated corporate
income tax for corporations with taxable income of less than $100,000. For nearly
37 years prior to the Tax Reduction Act of 1975, the corporate dividing line be-
tween large and small business was $25,000. During this 37 year period prices
climbed 358.9 percent.

Finally, a small step was taken in the 1975 legislation when several members
of this Committee succeeded in increasing the dividing line to $50,000. But this
still does not fully provide an equitable corporate rate which clearly distinguishes
between the various sizes of businesses.

The House bill, wlich created two new brackets ($50-$75,000 and $75-$100,-
000), demonstrates that body's concern with small business but it could have and
should have gone much further. The bill I cited earlier, sponsored by Senator
Nelson (82669), would also create two new brackets, $50,-$100,000 and $100-
$150,000, to be taxed at a rate of 30 and 40 percent, respectively. These brackets
are obviously wider and would provide greater assistance to small businessmen
in capital formetion efforts. The Nelson bill would save a corporation, with tax-
able income of $150,00, six thousand more dollars than the House bill and almost
$15,000 more than under current law. This is especially attractive since it can
be accomplished with no more revenue loss than the Administration’s original
proposal. ‘The bill lowers the rate for corporatons with income in excess of $150,-
000 to 45 percent rather than the 44 percent recommended by th:: President. We
urge enactment of the Nelson bill as the minimum step to assist small busi-
nessmen,

. INVESTMENT TAX CREDITS

Though many small businesses do not take advantage of the investment tax
credit, independent petroleumn marketers support the House's action on the ITC,
particularly the provision allowing both the 5 year amortization and the full 10%
ITC for pollution control equipment. This is especially critical to marketers in
those areas where vapor recovery is now required.

In addition, NOJC strongly supports the House provisions making the 10 per-
cent credit permanent and the phase in over four years of a provision vwaich will
allow businesses to write off up to 90% of their taxes with ITC’s. Under existing
law, a taxpayer can wirte-off all of the first $25,000 of income but only 50 percent
of any income in excess of $25,000.

But, marketers feel that clarification needs to be mmade on precisely what
equipment qualifies for investinent tax credits. With the current consumer de-
mand for self service gasoline, many station operators are using free standing
canopies over the pumps to protect consumers from inclement weather, These
canopies are usually not connected to the service station, rather they are merely
bolted into the ground and are easily movable from one site to another.

Yet, Treasury argues that the law prohibits thein from allowing an invest-
ment tax credit for canopies. We hope this point can be clarified as a part of this
legislation.

We also hope the committee will examine a system of ITC’s or accelerated
depreciation for certain capital expenditures resulting from government
regulations. For example, over the next few years most marketers will have to
convert their existing gasoline pumps to the metric system. Rapid write off of
these new pumps should be permitted.

Without some available tax relief, most small businessmen are staggered by
the expense of many of the requirements of Federal agencies such as OSHA and
EPA.

SMALL BUBINESS EZFORMS

The House bill e¢ssentially retained the recommendations made by President
Carter to liberalize Subchapter S requirements and to double the amount of stock
invested in a small business which can be deducted as an ordinary loss. In addi-
tion, the bill sets up a special first year depreciation allowance which increases
the existing allowgnce (20 percent of the first $10,000 in property) to 25 percent
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of the first $25,000. This provision i« limited to irms with less than one million
dollars in depreciable assets,
NOJC endorses these reforms and urges the Senate to enact these or similar
provislons.
CAP'TAL GAINS

Independent marketers endorse the House's action of reducing the effective
rate on non-corporate capital gains from 49.1 percent to 35 percent. We under-
stand that several proposals are currently pending, including the Steiger-Hansen
proposal, to slash capital gains taxes even more. We urge you to consider tully
those proposals in light of the increased need for investment throughout the
country.

JOBS TAX CREDIT

Many marketers have taken full advantage of the jobs tax credit program
which was originally enacted in 1977 as part of the Fax Reduction and Simplifica-
tion Act. Because most small businesses are labor intensive, the jobs tax credit
is yet another example of a program that can significantly aid small businesses.

In our testimony before the Hoase Ways and Means Committee NOJC urged
a five year extension of the existing credit. The House elected to modify the
credit, however, and target it to seven specific groups: WIN registrants, voca-
tional rehabilitation referrals, food stamp youths, Vietnam veterans on food
st;:lnps. supplemental security income recipients and cooperative education
srtudents. ’

Though we recognize that unemployment may run higher in these groups than
others, we think it is regrettable that the credit must be limited to any categories.
We urge the Finance Committee to re-enact the original jobs credit in lieu of
the House passed bill.

INDEPENDENT CONTRACTOR S8TATUS

I would like to take the opportunity to discuss two more issues of critical con-
cern to small petroleum marketers. The first deals with the IRS's bandling of
cages involving the status of an individual as an employee or an independent
contractor for employment tax purposes. Marketers supplying service stations
with petroleum products are particularly sensitive to IRS’s efforts in this area
and to the uncertainty surrounding the standards involved. Unfortunately, our
efforts to obtain administrative relief through reasonable guidelines have met
with little success. We consequently join with the General Accounting Office and
others in recommending legislative action in this area.

We strongly support the amendment offered by Senator Dole nad recently ap-
proved by this Committee which would not only prohibit TRS from applying a
new or changed position inconsistent with a position taken in January 1, 1876,
but would also recognize the independent contractor status of individuals who
have been treated consistently and in good faith as independent contractors in
reliance on rulings, cases, past IRS audit practices, industry practices, or the
taxpayer's own long standing practices. We urge the committee to include this
nmendment as part of the tax reduction legislation.

Small jobbers should not be forced to remain vulnerable to arbitrary IRS
rulings that could force the jobber to pay three years back taxes and Soclal Se-
curity for a dealer (and the dealer's employees) that has been treated consist-
ently both under the taxpayer's own practices and general industry practices
ar an independent entrepreneur.

ENERQY CONBERVATION TAX CREDITS

The final issue I wish to discuss this morning deals with the i1ssue of tax credits
for Energy Conservation devices. Final rites have been pronounced over the
beleagured crude ofl equalization tax for some time. Even Energy Secretary
James Schlesinger has reportedly sccepted that the centerpiece of the President’s
National Energy Act will not be approved this year.

Therefore, it is incumbent on this committee to remove from the energy tax
bill those sections which are most critical to the interests of consumers—the tax
credits for solar and other energy conservation devices. Many consumers have
acted to insulate their home over the past 18 months on the assumption that a
tax credit would be approved as part of the National Energy Act. Now they are
faced with the prospect of receiving no credit.
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NOJC recommends that this committee approve, as part of the tax reductfon
bill, a 20 percent tax credit for all the solar and other energy conservation de-
vices made eligible under the Senate passed energy tax bill, We are especially
concerned that replacement bollers and furnaces remain on the list since the
energy conservation potential of such devices is enormous,

Approximately one-third of the home heating systems utilizing oll as an energy
source are over 12 years old. In most cases, replacing old equipment with a mod-
ern system would result in fuel savings of up to 40 percent. Installation of a new
efficlent oil burner can save $200 in annual fuel costs at a one time expense of
approximately $250.

BUMMARY

Mr. Chairman, I have touched on numerous subjects this morning and 1 will
just summarize by saying that we hope the Congress will view the tax code as a
tool to encourage innovation fn the marketplace and to ald capital formation
especially among small businesses. We hope this committee will strive to reduce
the complexities of the code to the extent that the economic community desig-
nated to benefit from program can in fact understand the program and partici-

pate.
1 appreciate the opportunity to appear before the committee and will be happy
to answer any questions you may have.

ATTACHMENT I

The National Oil Jobbers Council i8 a federation of 43 state and regiondl trade
associations representing thousands of independent small business petroleum
marketers. Members include gasoline and diesel fuel wholesalers, commissioned
distributors of gasoline, gasoline reseller-retailers and a large number of retail
fuel ofl dealers. Members also wholesale or retail many other petrolenm products,
including kerosene, LP gas, aviation fuels and motor ofls as well as residual fuel
oil. Together our members market approximately 75 percent of the home heating
oils and 25 percent of the gasoline 8old in Amerfca under either their own private
brand or the trademark of their supplier.

MEMBER ASBOCIATIONS OF THE NATIONAL OIL JOBBERS

Alabania Petroleum Marketers Assocfation, Inc.
Arizona Ofl Marketers Association

Arkansas Oll Marketers Association, Inc.
California Independent O1l1 Marketers Association
Colorado Petroleum Marketers Association
Independent Connecticut Petroleum Association
Petroleum Association of Delaware

0i1 Heat Association of Greater Washington
Florida Petroleum Marketers Association, Inc.
Georgia Ollmen’s Association

Illinois Petroleum Marketers Association
Indiana Oil Marketers Association, Inc.
Intermountain Oil Marketers Association

Iowa Independent Oil Jobbers Association
Kansas Oll Marketers Association

Kentucky Petroleum Marketers Association
Louisiana Ofl Marketers Assoclation

Maine Ol Dealers Association

Maryland Oil Jobbers Council

Michigan Petroleum Association

Mississippi Petroleum Marketers Association
Missouri Oil Jobbers Association -
Nebraska Petroleum Marketers Assoclation, Inc.
Independent Oll Men’s Association of New England
New England Fuel Institute

Better Home Heat Council of New Hampshire
Fuel Merchants Assocliation of New Jersey

New Mexico Petroleum Marketers Association
Empire State Petroleum Association, Inc.

North Carolina Ofl Jobbers Assoclation
Northwest Petroleum Association

33040 O -89
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Ohfo Petroleum Marketers Association
Oklahoma Ofl Marketers Association
Oregon Oil Jobbers

Pennsylvania Petroleum Association, Inc,
South Carolina Ofl Jobbers Association
Tennessee Oil Marketers Assoclation

Texas Oil Marketers Association

Virginia Petroleum Jobbers Association
Washington Petroleum Marketers

West Virginia Ol Jobbers-Distributors Association
Ofl Jobbers of Wisconsin

Wyoming Petroleum Marketers Association

STATEMENT OF JAMES D. “MIke” MCKEVITT, WASHINGTON COUNSBEL, NATIONAL
FEDERATION OF INDEPENDENT BUSINESS

Mr. Chairman, I am James D, “Mike” McKevitt, Washington Counsel for the
National Federation of Independent Business (NFIB). On behalf of NFIB and
its 540,000 small and fndependent member firms, I am pleased to have this oppor-
tunity to express our views on federal tax changes needed by the nation’s small
businesses. While this testimony does not exhaust the list of possible changes,'
I have attempted to cover the major points being actively considered.

Two significant facts must be recognized at the outset. First, despite 1975,
there has been an enormous growth in the total number of people employed in
this decade. Since 1970, 12 million more Americans have found jobs. Principally
responsible for this growth has been the small business sector of our economy.
(See Table 1.) With little recognition, until recently, and minimal assistance,
small business has provided and is providing the new jobs demanded by our ever
expanding labor force,
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for a majority of small firms 1s approximately $3,000,000 in annual gross.
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Second, the Federal tax policy has tacitly discriminated against small firms:

The Code’s complexity makes it difficult for small businesses to understand,
and to use it to their advantage, and,

The Code's slant toward capital intensive firms favors them over others. -

Let me elaborate on this latter point. Supporters of the present business tax
system, and indeed some of its bitterest opponents, would argue that Federal tax
policy does not discriminate against small firms because the incentives it offers are
available to all businesses, These preferences are there to be used by large and
small businesses alike. In theory this argument may be valid, but the difference
between theory and practice is enormous.

Small firms simply do not have the resources to make the Code work for them.
They cannot afford to employ the battery of accountants, attorneys, and tax con-
sultants used by their larger competitors to take full advantage of what is
available. ADR (Asset Depreciation Range), a capital recovery method used al-
most exclusively by large firms, is a perfect example. It is 80 complex that most
smali irms avoid it like the plague. Only 2 percent of the businesses with assets
between $500,000 and 1 million dollars make use of it, while 63 percent of those
with assets of over 1 billion dollars use it. And just nine-tenths of 1 percent of the
smallest firms, those with assets under $500,000, employ ADR.

Similarly, the complexity of some of the mandatory regulations cost certain
small firms dearly. One such provision requires that all firms, whose operations
depend on inventories of goods or raw materials, must use the accural account-
ing system. This method allows the government to tax the increased value of
inventories, but during inflationary periods it places a hardship on most firms.
IRS has recognized this and allows firms to compensate for its effect by using
LIFO (last-in-first-out) accounting. But LLFQ is so complex that only big, corpo-
rate merchandisers can use it. Smaller merchants lack the facilities, personnel
and expertise needed to take advantage of LIFO. The result is that the firms that
can Jeast afford it end up paying a proportionally larger share of their paper
profits in taxes.

There has been a great deal of discussion about lagging capital investment and
the need to stimulate this activity. NFIB does not disagree. But I would note, the
Code already contains significant incentives for capital intensive firms. ADR,
which I singled out earlier because of its complexity, is one of the two most
important capital related incentives in the Code. It allows large firms that have
the resources to use it to recover their investments more quickly than businesses
using more traditional depreciation methods. The other capital incentive provided
by the Code is the Investment Tax Credit, and neither of these are more than
marginally beneficial to small firms. Like ADR, the benefits of ITC accrue mainly
to our largest firms. The latest Internal Revenue statistics (for 1974) show that
66 percent of the dollars recovered through ITC went to 1,800 firms *—less than
one-tenth of one percent of our corporations. And remember, corporations account
for leas than 50 percent of the employers in the United States.

In contrast, small firms ténd to be labor-intensive. Recent years have seen a
dramatic shift away from income taxes and toward payroll taxes as a means of
financing federal and state programs. Thus, we find an increasing disparity of
taxes on labor and capital, sic. taxes on small and large firms.

NFIB’s surveys clearly show that most small firms want to grow. Nearly 60
percent of the NFIB members answering a 1977 questionnaire indicated that they
wished to expand thelr businesses, but they and their fellow small businessmen
are hampered in pursuing this goal by a lack of capital.

Methods of financing small business growth are limited. One cholce, equity
financing, is virtually non-existent for small firms. A second, debt financing, can
be prohibitively expensive, particularly in a period of high interest rates into
which we now appear heading. That leaves retained earnings or recovered in-
vestment as the only feasible methods of financing small business growth.

In our judgment the House passed Revenue Act of 1978, H.R. 13511, 18 a signifi-
cant attempt to provide increased stimulation and greater equity to the rmall
Lusiness community. In particular, it wouvld:

1. Increase and graduate the corporate surtax exemption up to $100,000, with
rates starting at 17 percent on the first $25,000 {n taxable income and topping out
at 46 percent on everything over $100,000. This would allow small corporations
to logically plan their growth and give them additional retained earnings to
execute their plans,

3 By asset size if taxable income were used the percent of ITC golng to those irms would
be even higher.
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2. More than double allowable first year depreciation from $2,000 and $4,000,
for joint returns, to $5,000 and $10,000 respectively. This will help close the gap
in the rate at which large firms that use ADR and small firms can recover in-
vested capital, .

3. Cut individual taxes $10.5 billlon with 63 percent of this reduction aimed
at taxpayers with incomes between $20,000 and $50,000 a year. This would help
ease the impact of rising social security taxes for businesses that are taxed as
individuals, namely proprietorships and partnerships,

4. Cut capital gains taxes which would hopefully make investment in smaller
businesses more attractive, and,

5. Liberalize the rules for Subchapter 8 corporations and those governing
ordinary loss limitations on small business stock (1244 stock).

On the negative side the House bill kills what all evidence suggests is one of
the most successful incentives enacted in recent years, the general Jobs Tax
Credit. In recent testimony before a joint Finance-Select Sinall Business Commit-
tee hearing chaired by Senator Haskell, NFIB estimated the credit had directly
caused the cteatlon of 300,000 jobs; ours was the low estlmate. Despite this,
the House would target the credit. But targeting the credit, as NFIB explained in
some detail at the Haskell hearings, does not fit small business; it runs counter to
their means and methods of hiring. I, therefore, see little or no possibility the
targeted program will work. .

It is not an easy task to construct an all-encompassing and equitable small busi-
ness tax policy because the constituency is heterogeneous and diverse. Small firms
do business as corporations, partnerships and sole proprietorships; many are
capital-intensive but more are labor-intensive; and some are exporters but most
focus exclusively on our domestic market. 8till, H.R. 13511 contains the germs
of the most comprehensive and most beneficial small business tax bill ever writ-
ten. All it needs {8 some polishing and fine tuning and it will go down as the
finest small business tax bill in history.

Specifically, NFIB would recommend and urge the inclusion of the following:

A $150,000 graduated corporate surtax exemption with rates starting at 15
percent on the first $25,000 and topping out at 48 percent on all income over
$150,000 (as proposed by Senator Nelson). This would provide significant tax
relief to small corporations allowing them to retain vnough of their earnings
to fuel their own growth. In addition, if an infiation factor were applied to the
surtax exemption from the time it was set at $25,000 to the present, it would cost
over $125,000 to replace it in current dollars.

A new three-year straight-line depreciation proposal fo rsmall capital inten-
sive firms with $100,000 or less in depreciable asset acquisitions a year. While the
depreciation provision in H.R. 13511 is beneficfal to small business and closes the
gap in the rate at which it can recover invested capital vis-a-vis ADR users, it
does not address the problem of complexity in depreciation rules, which IRS
states is the number one compliance problem for small firms. This proposal on the
other hand would do both—equalize the rate of return and damatically simplify
depreciation rules and regulations.

A simplified version of the general Jobs Tax Credit coupled with or as an option
to a targeted jobs tax credit along the lines proposed by the Administration. The
record shows that the Jobs Tax Credit is the most successful general incentive
enacted in recent history, yet the Administration remains opposed and wants to
kill it, If the Administration is successful, it will eltminate $2.2 to $2.5 billion in
hiring incentives on the very same dav it increares the minimum waee and ralges
social security taxes. The facts merit the retention of at least a modified version of
the general Jobs Tax Credit; the credit has already influenced the creation of a
substantial number of new jobs; it is expected new entrants into the labor force
will continue at high rates; “tax” increases on lahor, e.g. S8oclal Security and
winimum wage, are programmed to rise over the next few vears; and. the targeted
credit will influence few small firms to hire because it adds complexity, confuses
small emplovers as to eligihle emplovees. and generally runs counter to hiring
practices. e.g. many small irms hire “right off the street” while relatively few use
public employment services. We are not oppoged to the Administration’s degire to
experiment with a targeted credit aimed at the hard core unemnloyed. But we do
not believe that the former should he sacrificed to obtain the latter.

A provision allowing retatlers and wholesalers under one millforn dollars in
gross saled to use the cash method of accounting. U'nder nresent TRS rnles any
business in which inventory is an {income producing factor must use the acerual
accounting method. Accrual accounting creates serfous problems for small retafl-
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ers, especially newer ones, because it requires professional assistance and allows
the business to be taxed on inflation generated paper profits. IRS acknowledges
that accrual accounting is a problem for small firms and has testified that it is the
main reason why audited retailers are found in noncompliance. It has also recog-
nized the impact of inflation on inventory sensitive businesses by allowing the use
of LIFO, hut LIFO is even more complicated than accrual for the small retailer
and is of little or no use. The cost of allowing this change for all present inventory
would he prohibitive (over $5 billion}, but if it were applied to only new inventory
purchased after a certain date the cost could be cut by 90%. The tax code pro-
vides a number of effective preferences for capital intensive firms, but few that
would substantially benefit inventory sensitive, labor Intensive businesses that
are for the most part partnerships and sole proprietorships. Cash accounting
would benefit these types of firms.

To conclude, NFIB believes that H.R. 13511 as passed by the House is a step
in the direction of dealing with the tax related problems of small business, but the
ultimate repeal of the general Jobs Tax Credit would drastically change this as-
sessment. We also believe that the Senate Finance Committee is in the unique po-
sition of Leing able to improve the bill even further so that it would provide sub-
stantial tax relief to hard pressed small firms and enough stimulation so the
country could begin to take advantage of its small business community.

STATEMENT OF ARTHUR LEVITT, JR, OF THE AMERICAN STOCK EXCHANGE
T SUMMARY

1. The equity markets have not been performing their function of raising capital
for American industry, particularly for smaller companies whose debt-to-equity
ratios have becoine uncomfortably high.

2. There has been a sharp decline in the participation of the average American
citizen in equity investments in American enterprises, which can be expected to
contlnuie unless effective measures are taken to make equity investment more
attractive.

8. In view of these considerations, the limited capital gains tax relief in H.R.
18511, while moving in the right direction, will not provide the stimulus to capital
formation which our economy desperately needs.

4. Furthermore, H.R. 138511 fails to provide specific incentives to investment in
smaller corporations or to attracting individual investors back to the equity
markets, ’

5. 8. 8820, introduced by Senators Hathaway and Weicker, is designed to ac-
complish those goals through a credit for individuals against their tax llability of
109 of their investment in new issues of common and preferred stock of small to
medium-sized corporations.

8. 8. 3320’s credit-for-investment cuts across traditional political lines with a
basic appeal not only to smaller corporations and individual investors, but also
to labor unions, minority groups, urban leaders, and others who are interested in
tnnovation, jobs and economic growth,

BTATEMENT

Mr. Chairmian and members of the Committee. My name is Arthur Levitt, Jr. I
am grateful for this opportunity to testify as to the crucial importance to the
American economy of restoring the tax on capital gains to a historically accept-
able level and of providing a vitai stimulus for equity investment.

In particular, I am here to ask the Committee to support the adoption of 8. 3320,
introduced last month by Senators Hathaway and Weicker, which would provide
tax incentives to individual investors for investment in new equity issues of amall
and medium-sized businesses.

I am Chafrman of the American Stock Exchange. We at the Amex think that it
plays a special role in the capital formation process. More than one-half of our
trading is done by individual investors. We provide a market for the securities of
1,100 small and medium-sized businesses.

The auction market which the Amex provides has the effect of seasoning the
securities of small and medium-sized companies, some of which eventually trans-
fer to the NYSE. An Indication of how successful this process has been is the fact
that more than 530% of NYSE listed companies were once traded on the Amex.
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These include such companies as Xerox, the Standard Olls of Ohio, Indiana and
California, A & P. Alcoa and virtually every airline and aireraft manufacturer,

In general, securities are sold to the public by underwriting syndicates, not
through the use of stock exchanges. Nevertheless, the exchanges play a most
important role in capital formation by providing a liquid market and a pricing
mechanism which enables securities that have been bought in an nnderwriting
to be re-sold quickly and efficiently. Without the assurance of such a secondary
market the flow of new investment to businesses would be halted or slowed.

In recent years, the equity markets have not been performning their function
of raising capital for American industry. Debt financing {8 now the major source
of capital. In 1977 the amount of debt financing was ten times as large as equity
financing. The debt-to-equity ratio of American companies, particularly smaller
companies, has become uncomfortably high, making them increasingly vulnerable
to changing credit conditions and more dependent on banks and other lenders.

Public offerings of equity securities by industrial firms fell from an annual
average of $7.4 billion in the period 1968 through 1972 to only $2.6 billion from
19738 te the present. Companies offering equity securities for the first time were
able to place only $230 million of equity capital during the first six months of
l19"('1, only & trickle compared to the $3.3 billion in first issues which were placed
n 1972,

In the last few years it has been virtually impossible for small and medium-
sized American businesses to raise adequate capital through the sale of common
stock. In 1969, the last year that the 259, maximum tax rate for long term
capital gains was in effect, companies with less than $5,000,000 in net worth
raised $1.5 billion in 698 successful common stock offerings.

In 1872, this had decreased to $918 million in 418 stock offerings, and in the
entire four-year period from 1974 through 1977, these equity-starved smaller
companies were able to make only 80 successful offerings, raising an average of
only $100 million a year. Under the smeall {ssue exemption provided by Regula-
tion A, in 1972 850 companies raised a total of $256 million; in 1977, only 124
companies used Regulation A, raising a total of a mere $46 million.

I am also greatly disturbed by the sharp decline in the participation of the
average American citizen in equity investments in American enterprises since
1970. By 1975, the United States shareholder population had dropped from 30
to 25 million individuals, a decline of more than 18%. The percentage of share-
holders with total investments of under $10.000 fell from 629, to less than
50% ; those with total investments of under $5,000 fell from 419 to less than
one-third.

A rece . survey indicates that there will be relatively few new American stock-
holders in the immediate future. Only 2% of those interviewed who had never
owned stock thought they might acquire stock this year. The average age of
American sharholders increased from 48 to 53 between 1970 and 1975, demon-
strating that America’s young adults are not continuing in the tradition of
citizen ownership and that the shareholder population can be expected to con-
tinue to decline unless effective measures are taken to make equity investment
more attractive.

In view of these considerations, Mr. Chairman, it is clear to me that the 1imited
capital gains tax relief in H.R. 13511, while moving in the right direction, will
not provide the stimulus to capital formation which our economy desperately
needs. In fact, the Bill's elimination of the 259, maximum rate on the first $50.000
of long-term captial gain may actually increase the tax bite on investors who
have not been subject to the minimum tax and do not benefit from the maximum
tax.
I continue to strongly support Senator Hansen's bill, 8.3065, which would
restore the tax on capital gains to the 25 percent maximum rate which had
been in effect for years. Of course, any tax on a transaction is a deterrént to
those who would otherwise participate. Our most successful economic competi-
tors, including Germany and Japan, impose no tax on long-term equity invest-
ments ; a 25 percent maximum would merely bring us in line with Canada, Great
Britain and Sweden. Our own experience since 1969 has indicated that taxing
capital gains at rates in excess of 28 percent may be a significant factor in cur-
tailing equity investments to the deteriment of the entire economy.

1 think, Mr. Chairman. that your suggestion of increasing the deduction for
long term capital gaing from 50% to 709 also has merit, but I am concerned,
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frankly, that unless the proponents of a reduction in capital gains taxes get
tl;tof:me\- behind a single good propoea), there will be no reduction at all enacted
year.

I am also deeply concerned that H.R. 18511’s capital gains provisions fail to
provide significant incentives to investment in smaller corporations or to at-
tracting individual investors back to the equity markets. In my testimony before
the Houvse Ways and Means Committee on March 7th of this year, and again
before a Subcommittee of this Committee in June, I suggested a proposal which
was designed to accomplish precisely those goals.

I proposed that a credit be allowed to individuals against their tax liability of
10% of thefr investment during the year in new issues of common and pre-
ferred stock of small to medium-sized corporations, I am extremely gratified
that this proposal {8 now substantially embodied in a bill, 8.8820, the Small
Business Investment Incentive Act of 1878, introduced on July 18th by Benators
Hathaway and Welcker. (Senator Hathaway has also substantially incorpo-
-rated this proposal as section 223 of his tax bfll, 8. 3420.)

Under 8. 3320 the credit-for-investment is limited to $760, $1500 for a joint
return. The benefits will flow to small and medlum-sized businesses, where they
are most needed, since the credit will be allowed only in the case of new issues
by corporations with net equity of $25,000,000 or less, Utllizing a credit, rather
than a deduction, and limiting the credit to a specific dollar amount, will assure
that the benefits will flow primarily to the intended reciplents, middle income
taxpayers.

In essence, 8.3320 amounts to a tax credit for investors, a concept that the
tax law has recognized as critical to stimulate investment in other areas. The
urgent need for such an incentive, has been amply demonstrated. The fact that
this proposal is targeted to benefit middle income taxpayers and small corpora-
tions should add greatly to the political appeal of the overall tax package of
which it is & part. In all the swirling debate over the taxation of capital gains,
virtually no one has challenged the need for incentives and relief targeted to
these two groups. -

It s clear to me that this credit-for-investment proposal cuts across traditional
political lines with a basic appeal not only to smaller corporations and individ-
ual investors, but also to labor unions, minority groups, urban leaders, and
others who are interested in innovation, jobs, and economic growth.

In the last few months the Amex has asked representatives of all of these
groups to join us in presenting to the Congress proposals for a sound and sensible
federal tax policy which will encourage the individual to return to the market
to provide an important source of equity financing for the smaller corporation.
Mayors Tom Bradley of Los Angeles and Ed Koch of New York, recognising
the crucial importance of younger, growing corporations to the revitalization
of urban areas, have actively supported our propos=al, as have former Goyernor
Terry Sanford of North Csrolina, a black businesswoman from Brookiyn, a
leading consumer advocate, a leader of a major national labor union, and the
heads of two Amex-listed companies who have had to look outside of the
United States for the capital to expand. We aren’t talking about the needs of &
General Motors or a DuPont—we're talking about support for the “grass roots”
of the American economy.

We are talking about the hopes and dreams of energetic and innovative
young people aspiring to establish businesses in vitrtually every town and ham-
Jet across the country. We are talking about raising equity capital for these
businesses through the participation in our economic system of the average
citizen. In short, we are talking about brirging Main Street back to Wall
Street.

I wish to thank the Committee for its time and patience. I sincerely hope that
my testimony has been of some assistance.

STATEMENT OF MARK M, SINGLR, PRESIDENT, NATIONAL Foob BroxErs
ABBOCIATION

Myr. Chairman and members of the Committee. my name is Mark M. Singer.
I am Preeldent of the National Food Brokers Association which is a national
non-profit trade association representing over 2,400 member firms. Our Associa-
tion is one of the oldest in the food industry, having been founded in 1904.
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¥ood brolters are small business firms serving as independent sales agents
for manufacturers of processed food, grocery, and related products, selling on
terms set by their principals. They sell to all wholesale buyers, wholesalers and
supermarket firms, both chain and independent.

Our members are located throughout this nation and are responsible for the
sales and merchandising of the majority of the food sold in this nation. They
have served the nation and the food industry well, On an average, one of our
member firms represents 23 grocery manufdcturers and processors, providing
economic and efficient sales service to each. Many of our member firms have
represented the same food processors for over a period of fifty years. This is a
tribute to their stability and the quality of their service.

BUMMARY OF POSITION

National Food Brokers Association (NFBA) has always directed its efforts
toward the improvement of food broker business efficlency and continuity in
a rapidly changing economic climate. We have observed that business operating
costs have been adversely affected in this decade by two major factors. First,
is the rate of inflation. The second is the restrictive federal tax measures. There-
fore, NFBA recommends that substantial individual and business tax reductions
be made for 1978 to relieve the effects of inflation and to contribute to economic
growth.

The National Food Brokers Association urges:

1. The fncome tax burden on all individual taxpayers, but especially middle
income taxpayers, be reduced by lowering the rates on taxable income and
by widening individual income tax brackets.

2. Provide employees, self-employed persons, and employers a refundable five
percent social security income tax credit.

8. The inflationary impact on small business be relieved by raising the cor-
porate surtax exemption from $30,000 to $100.000 and taxing corporate income
above $100,000 at 44 percent. The first $50,000 of corporate income should be
taxed at 18 percent and the next $50.000 at 18 percent to give substantial relief
to the small businesses most in need of capital resources.

4. The maximum additional first-year depreciation allowance in dollars be
raised from $2,000 to $10,000. )

s 2‘{)50 The accumulated earnings limit be raised from the current $150,000 to
,000.

6. Rules for deductible expenses that meet the ordinary and necessary needs
of conducting business should remain unchanged. This includes the so-called
business lunch.

7. Reform of the new ‘“carryover tax basis” that adversely affects owners and
heirs of closely-held corporations is needed. X

NFBA cannot urge strongly enough that substantial tax reduction to offset
the ravishing effects of inflation and social security tax increases is necessary
not only to help small business, but also to stimulate consumer confildence and-
foster an active growing economy. The American public has grown exceptionally
sensitive to the effects of inflation and increased federal, state, and local taxes.
The time i8 right to reverse the growing federal income tax burden.

DETAILED ANALYSIS

It is generally recognized that small firms are starved for capital in this
country. The present tax laws have the harmful effect of aggravating this
situation.

It is well recognized that access to the capital market is open only to rela-
tively few companies. Small concerns are not able to raise outside capital in
the public market, whether in the form of equity or debt. The result is that
growth of small concerns is made more difficult and much slower. This affects
not only the owners, managers and employees of small business, but the nation
as well.

To compound this problem, current federal tax policy creates a substantial
barrier to the growth and development of small business in the United States.
It does this in many ways, such as, imposing excessive taxes on both individual
and corporate earnings, by adopting undue restrictions on deductions for such
items as depreciation, by over-taxation of accumulated earnings, by falling to
make due allowance for the effects of inflation, and by erecting an estate and
gift tax system penalizing owners of successful small business.
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Action {8 doubly important now because the socfal security law and proposed
energy legislation will raise taxes substantially. Some experts predict an increase
in federal tax collections as a result of higher payroll and energy taxes will reach
$50 billion through 1081. Higher taxes of this magnitude are not only a drag on
economic activity, but a severe burden on small business which is already over
taxed. The increased diversion of resources to the federal government from small
concerns constitutes a serious national problem.

BOCIAL BECUBITY TAXES

Another round of Soctal Security tax increases will take effect in 1979, A $20,000
wage earner and employer will each pay $1,226 in soclal security taxes next year,
an increase of $155 over the amount each will pay this year. Higher increases
are scheduled to take effect in later years. Relief from steadily increasing Social
Security taxes is needed to help individuals and to strengthen the economy. A
five percent refundable Social Security income tax credit would provide modest
but essential relief.

CORPORATE TAX REDUCTIONS

For small corporations, substantial tax reduction is an urgent need. The cor-
porate surtax exemption should be increased from the present $50,000 to $100,000.
Under current law, corporate profits above $50,000 are subject to 48 percent tax.
This top rate should be reduced to no more than 44 percent.

Of equal importance {8 a permanent substantial reduction in the normal cor-
porate tax rate. The first $25,000 of corporate income i8 now taxed at 20 percent.
This is much too high. A reduction to 18 percent or less is needed. The rate on
the second $25,000 of corporate income is presently 22 percent. A four point reduc-
tion is also needed here. The 168 and 18 percent rates should apply to the first
and second $50,000 of corporate income respectively.

INDIVIDUAL TAX REDUOTIONS

Another step to stimulate small business is a major reduction in individual
rates on taxable income, especially for persons in the middle income brackets, The
present 14 to 70 percent range for individual income tax rates should be lowered.
A tax cut for middle income individuals of at least four points would do much
to help small business create more jobs and add to the gross national product.

In 1976 taxpayers earning over $15,000 comprised 29.9 percent of the tax returns
but pald 80 percent of the nation’s personal tax Hability. Those earning between
$15,000 and $50,000 filed 28.4 percent of the returns and paid 57.5 percent of the
natlon’s tax liability. There i8 no material tax reduction for them. A substantial
reduction in taxes for those taxpayers carrying the financlal load is necessary in
order to encourage consumer spending and restore taxpayer confidence {n the tax
system and our governmeént.

ORDINARY AND NECESBARY BUSINESS EXPENBES

No discussion of tax reform today would be complete without reference to the
proposal to disallow a deduction for all or part of so-called “business lunch”
expenses. This proposal is most unrealistic. The harmful consequences of this are
particularly obvious to the food-service industry. But the effects would be even
more widespread. It would reach every business field, and to the detriment of
most.

Businessmen, whether smail or large, are in the business to make a profit. They
are always concerned with cutting costs in order to remain competitive. They are
the best judges of the value to their business operations of luncheon meetings
as well as various forms of business entertainment and promotions. There should
be no change made in any legitimate expenses which meet the ordinary and
necessary needs of conducting business and promoting favorable relationships
and good will

OTHER RECOM MENDATIONS

Another step that would help us to allow small business to claim additional
first-year depreciation by raising maximum allowance in dollars from $2,000 to
$10,000. This change would increase the cagh flow of small business and generate
more internal capital for expansion. Also helpful, particularly to processors and
distributors, would be a provision to make building structures eligible for rein-
vestment tax credit along with equipment.
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Another recommendation we make 18 to increase the minimum earnings credit
from $150,000 to $200,000. We recognize that this recently was increased from
$100,000 to $150,000. However, we believe it should be further increased because
of the continuing and unceasing ravishing effects of inflation. Small concerns are
affected by this credit because of their need to accumulate capital out of retained
earnings. The accumulated earnings tax impedes the growth of small corporations
especially during periods of inflation. Some tax policy makers in government fail
to recognize that inflation is a hidden tax on profits.

Another area of needed reform comes from the effect of the new so-called
“carryover tax basis” which hits owners of small enterprises under the federal
estate tax. The impact from the new capital gains tax on property held by owners
of closely-held corporations is severe on their estates, helrs, and beneficiaries.
Much of the assumed increase in value taxed as capital gain on the deceased’s
property is the result of inflation. The new federal estate and gift tax law is a
burden on owners of successful small enterprises.

CONCLUSION

In making these proposals we emphasize again the importance to the economy
of the nation’s small business firms. We shall not burden this committee with
statistics and rhetoric on the importance of such firms. We know that the Con-
gress is supportive of small business and is aware of its essential role. The
country's economy requires major reversal in the rise of taxes affecting business,
particularly snmall business. The alternative is economic stagnation, compounded
by continued high inflation and a lower standard of living for everyone. Tax
decreases are needed now, to stimulate production and growth and we urge
your support for these measures,

STATEMENT oF WILLIAM C. MOCAMANT, EXECUTIVE VICE PRESIDERT, NATIONAL
ABBOCIATION OF WHOLESALER-DISTRIBUTORS

I am Willilam C. McCamant, Executive Vice President of the National Associa-
tion of Wholesaler-Distributors (NAW). NAW s a federation of 109 national
commodity line associations composed of over 40,000 merchant wholesaler-distribu-
tor establishments located throughout the 50 states. Wholesaler-distributors are
responsible for a large share of our nation's economic activity. Their sales are
estimated by the Commerce Department to have totalled $532 Lillion in 1977 and
may reach $700 billion in 1978. The firms represented by NAW account for approx-
Imately sixty percent of total industry sales, and sixty percent of the 3.5 million
individwrals employed in wholesale trade. As is detailed in the attachment to this
testimony, our industry is preponderantly composed of small-to-medium busi-
nesses, is highly competitive, and operates on a very slim profit margin, averaging
three percent before taxes.

We welcome and appreciate this opportunity to present the views of our indus-
try on tax proposals pending before the Committee. While our industry has many
wide-ranging interests in inflation, capital formation and taxation, our presenta-
tion will be cast with special reference to the House-passed bill, H.R. 13511, and
the statement of Secretary of the Treasury Blumenthal who testified before this
Committee last week. We are not unmindful, however, of the many excellent pro-
posals made by members of the Senate and of this Committee to achieve a tax
structure that will restrain inflation, aid in capital formation, increase employ-
ment and promote orderly and sustained economic growth.

We welcome the recognition in both H.R. 13511 and the Administration’s posi-
tion that the rate of capital formation in this country has been inadequate in
recent years. This is in large measure, attributable to existing tax policy. Failure
to effectively deal with our growing capital formation shortfall will have pro-
found implications for the economy as a whole. Our nation’s economic strength
derives from our productivity and competitiveness. These, in turn, depend on
our generation and reinvestment of capital.

While the role of capital is not fully understood by the public, the public does
suffer the effects of inadequate capital formation: inflation, eroded real purchas-
ing power and unemployment. To successfully cope with these symptoms of eco-
nomic malaise, there is a need to greatly increase the amount of capital generated
and retained by the private sector. I know of no other successful approach to
maintaining, let alone Increasing, our productivity and standard of living and
do not believe that one exists.
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OORPORATE TAX RATE REDUCTION

H.R. 13511 would establish a corporate rate structure of 17 percent on the first
$25,000 of income; 20 percent on the second $25,000; 30 percent on the third
$25,000; 40 percent on the fourth $25,000; and 46 percent on income exceeding
$100,000. Mr. Blumenthal indicated the Administration is of the opinion that
this i::1 too much tax relfef for smaller business enterprises. We do not think it is
enough.

In 1938, Congress made a distinction in the income tax rate between the first
$25,000 of corporate taxable income and income that exceeded that aniount. In
more recent years, what is referred to as the ‘“‘normal tax” on the first $25,000
was at the 22 percent rate and the surtax rate was 26 percent. It was not until
the tax reduction act of 1975 that Congress increased the surtax exemption to
$50,000. That provision I8 now in effect, with the first $25,000 being taxed at a 20
percent and the earnings between $25,000 and $50,000 at 22 percent.

Corporate tax rates as they affect smaller business enterprises have been the
subject of intensive examination by the Senate Small Business Committee. Tn &
report issued April 17, 1978, the Committee concluded that if the exemption from -
the surtax which was first established by Congress in 1938 were to be adjusted
for inflation as measured by the GNP defiator, the break point between the lower
rate and the surcharge rate would be $124,000. We believe the Congress should
consider this as a minimum distinction between corporations limited to the nor-
mal tax and the larger corporations, whose earnings would be subjected to the
surtax.

In considering at what point this break should be made, there is apparently
no conflict between smaller businesses and larger businesses. The record of the
Ways and Means Committee on hearings held this spring was replete with recom-
mendations from the larger corporations to increase the surtax exemption to
at least $100,000,

We believe the Congress should make a distinction between those corporations
which have access to the equity capital markets and those which do not. In the
Senate Small Business Committee report, the committee stated that “when a
company achieves access to national stock, bond and commercial paper markets
and multiple lines of bank credit . . . it might safely be classified as a large
business.” These smaller business enterprises have limited borrowing capacity
and always on shorter terms at higher interest rates. Therefore, they are more
dependent upon retained earnings for their modernization and expansion than
are their larger competitors.

We would also prefer to see a more simplified structure, with one tax rate for
the smaller corporations and the larger corporations being subject to the surtax.
A multieplicity of brackets does not have sound economic justification. Certainly,
in our industry, a company in the profit range of $50,000 to $75,000 finds it- just
as difficult to raise equity capital as a swmaller corporation and borrows money
at the same rate of interest.

There 18 a need to provide all business enterprises—small and medium, as well
as large—with substantive tax rellef. An objective perspective recognizes that
small and medium sized businesses provide over half of the employment in the
private sector, and that almost all the new jobs in the past five years have come
in sectors of the economy which-tend to he dominated by small to medium sized
enterprises, as Table 1 clearly demonstrates.

TABLE 1.—GROWTH IN EMPLOYMENT, 1970-76 BY SECTOR
{Number of employees in millions}

1970 1976 Gain
Number Percent Number Percent Number Percent

Total employment.._.......... 78.6 100 81.5 100 3.9 0
Manufacturing, ete.! .. ... ._..._. 3.9 44 35.1 40 .2 +1
Balance of sconomy_................ 4.7 5 52.4 60 8.7 +20

“;'_I‘n‘.cludu sgriculture, forestry, fisheries, mining, construction, transportation, communications, and other pubdlic
ities.

Source: Bursay of Labor Statistics, Employment and Earnings Statistics, March 1977,
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Wholesale trade employment alone rose from 2,870,000 to 3,462,000 during this
period, an increase of 792,000 jobhs—almost. four times the number created in
manufacturing and the other industries included in this grouping. By 1976, em-
ployment in our industry represented 4.0 percent of total employment, up from 3.4
percent of total employment in 1970—a gain of 18 percent.

Sustaining the rate of new job creation in wholesale distribution and other
smaller business-dominated sectors of the economy requires greater real retained
earnings. An adjustment in the surcharge exemption to $150,000 is the simplest
and most effective way to acconplish this. The Administration's proposal would
increase the retained earnings of a corporation with $30,000 in pre-tax earnings
by only $1,000, a small fraction of the capital necessary to create a singie job.

We recognize that this Committee and the Congress need hard, factual analyses
in order to evaluate tax proposals and to reach decisions about appropriate
changes in the tax law.

In an effort to provide such analyses, in hearings before the House Ways and
Means Committee in July, 1975, Dr. Norman B. Ture, a recognized expert on capi-
tal formation and tax policy, presented that Committee with a comprehensive
and detailed analysis of the capital formation process within wholesale distri-
bution and the role played by tax policy in this process. Dr. Ture concluded that,
in light of the dependence of merchant wholesaler-distributors on retained earn-
ings to finance thelr increased capital requirements and the estimated inadequacy
of the growth of our industry’s retained earnings, wholesale distribution would
experience a severe capital short-fall without significant corporation rate re-
duction. His study determined that an increase in the corporate surtax exemption
to $100,000 would most effectively solve this capital shortfall,

Dr. Ture's study also examined the revenue and overall economic impact of
such an increase in the corporate surtax exemption. It is important to note
that among his findings was that increases in output, employment, and {ncome
deriving from an increase in the exemption would result, after a lag of some
two-to-three years, in additional federal revenues which more than offset the
“initial impact revenue loss.” The conclusions reached by Dr. Ture remained
valid today, save that since completion of his study the rampant inflation we
have experienced requires an even higher surtax exemption than indicated at
that time. In our view, a $150,000 figure is justified today, utilizing the same
criteria.

“Ve wish to make the point that by not adequately increasing the surtax exemp-
tiou, Congress has effectively increased the taxes on smaller business enterprises
because the value of the exemption has been seriously eroded. Smaller business
owners do not have the options often imagined as to whether they will pay out
dividends or retain them in the business. For the wholesaler-distributor, the
largest single investment {8 in inventory. When produces raise their prices as is
reported monthly in the Producers Price Index, wholesalers must pay more for
inventory replacement costs. These increases are running at the rate of 109
per year.

To maintain the same amount of stock in inventory, the businessman is forced
to increase his investment with after-tax earnings. Let me present n simple
example. If a wholesaler-distributor carries an inventory of $100,000 during
a period with a 10 percent rate of inflation, he must increase his investment in
inventory by $10,000 to carry the same level of inventory. If he averages a net
profit of 3 percent before taxes, and turns the inventory over four times in the
year, he would have a net profit before taxes of $12,000. If this were to he taxed
at the rate of 20 percent, he would have after tax profits of $0,600. When this
profit is measured against the need to invest in additional $10,000 to maintain
the same level of inventory, it is apparent he has no option but io leave the profit
in the business.

Increasing the surtax exemption will assist those coporations who do not
have access to the equity capital markets to retain this capital in the business.
If retained capital is increased, then the wholesaler can borrow a slightly larger
amount than formerly. Banks generally will not Increase a line of credit unless
there is more equity capital also added to the business. Even with this assist-
ance, the smaller business will pay more for its borrowed money than its larger
competitors. For these reasons we recommend the Congress increase the surtax
exemption to $150,600.

INVESTMENT TAX CREDIT

We support the provision of H.R. 13511 which makes permanent the invest-
ment tax credit at the 10 percent rate. While we are pleased the amount of ex-
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penditure for used equipment eligible for the investment tax credit was increased
by the House from $100,000 to $200,000, we question the economic justification
for the limitation. To the small businessman, used equipment often represents
his most viable option to modernize machiney and equipment. Although such
equipment is used, it nonetheless {8 “new’ to the purchaser and is purchased
for the same purposes as {8 new equipment, namely to increase efficiency and
productivity. Therefore, we recommend the limitation be deleted.

We also believe the extension of the investment tax credit to the rehabilita-
tion of industrial and commercial buildings will be of considerable assistance in
helping business, including wholesale distribution, to modernize its facilities.
When the Administration, early this year, recommended investment credit be
extended to buildings, the proposal limited the eligibility to structures essentially
used by manufacturers and utilities. By eliminating the discrimination against
buildings used in distribution, the Ways and Means Committee recognized that
the economy as a whole {8 as dependent on non-manufacturing activities as it is
on manufacturing activities and on utilities. By stimulating the modernization
of facilities through the Investment tax credit device, improved productivity
may be enhanced in wholesale distribution, as well as in other lines of business
enterprise. The 1972 Census of Business indicates the wholesale trade uses 3.1
billion square feet of warehouse space. Many of these facilities need extensive
rehabilitation, which will be encouraged by this provision in H.R. 13511.

We oppose, however, the suggestion by Secretary Blumenthal that the Con-
- gress reduce the eligibility of the investment credit to no more than 90 percent
of the first $25,000 of tax liability. The 100 percent provision in the House bill
will make the provision meaningful to those businesses with low taxable income
whlcih need rehabflitation of facilities to become more productive and improve
earnings.

TARGETED JOB8 CREDIT

We note the jobs tax credit, a provision enacted last year to encourage em-
ployers to hire disadvantaged youth and handicapped individuals, has been ex-
tended with considerable modification. First, we would like to endorse the provi-
sion which relieves an employer of the responsibility for determining whether
the new employee is in the class which would make the employer eligible for a
Job tax credit. By reliance on a certificate issued by the Secretary of Labor,
uncertainty as to whether the IRS will allow a tax credit has been removed.
We appreciate the reasons why the Ways and Means Committee wished to target
in on the specific classes of the unemployed as set forth in H.R. i3511. We do
urge the Congress keep these special tax provisions unchanged for longer perfods
of time. Most employcrs have not had enough time with the current jobs credit
provisions to utilize them fully. They provide only limited tax relief and to
obtain the tax reltef, the employer must look to sources of employees he has
not normaily used, as well as study the tax provisions which he must carefully
follow in order to obtain the benefits of the credit. Therefore, we endorse the
concept of the jobs credit provisions, but urge the Congress not to change the
provisions too frequently.

CAPITAL GAINS TAXATION

In the House-passed bill, a major step has been taken to assist in capital forma-
tion. Under current law, in certain cases the capital gains rate could go as high
as 30 percent. Under H.R. 13511, capital gains would be deleted from the list
of tax preference items for individuals, corporations, estates, and trusts under
both the minimum and maximum provisions. This would make the maximum
capital gains tax rate for corporations at 80 puercent and the maximum rate for
individuals at 85 percent.

The enactment of the Houre changes will provide additional investment funds
needed for small businesses and for larger entities as well.

This Committee, we helleve, should leok to the advisability ot reducing capital
gains taxes even further. There is considerable evidence that reduction In these
taxes do have a feedback effect on Treasury receipts. With the current high
need for investment capital, the maximum impact of encouraging investment
may be achieved with the least loss of revenue in the short run. In tbe longer
run, there is considerable evidence such a reduction would increase Treasury
re\;::m Therefore, we urge the Committee to make !nrthet reductions in capital
n 08,
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INDEXATION OF CAPITAL GAINS TAXES

While many portions of the House Dbill were aimed at reducing inflation, the
indexation of capital gains realized after December 31, 1979, is the most
significant. We do believe the Congress should periodically review the effect
of inflation on tax provisions. For example, we have asked for an increase in the
corporate surtax exemption because inflation has eroded the value of the exemp-
tion. Therefore, the House-passed provision has great appeal. Indeed, a first re-
view brings a favorable evaluation. It is necessary to view this new approach
to mitigate the ravishes of inflation with some caution. There are reports of
its use in other countries. While wa have limited information on this, some of
those reports do not indicate that it has aided in reducing inflation. Would enact-
ment of indexation contribute to curbing inflation? There is no complete study
to support that it would. Many who support indexation have expressed the
opinion that it would reduce ¥ederal revenues, thereby forcing the Federal
government to reduce expenditures. The Congress has other, more direct ways
to reduce Federal expenditures, and the results are more predictable,

We also believe that once indexation is provided for capital gains, there would
be immediate demands for it to be extended for other taxable income. When the
minimum wage legislation was pending in the Congress last year, we opposed
indexation of the minimum wage to the Consumer Price Index. The Congress did
not tie the minimum wage increase to the CPI, but did provide for four years
of increases. We believe the multiple steps in minimum wages have created in the
minds of many people the concept that inflation is here to stay, that it is a way
of life and cannot be curtailed. The measure institutionalized wage increases
and thereby has institutionalized increased business operating costs.

We share with the Secretary of the Treasury his observation that indexation
would create numerous distortions, many of which cannot be predicted. For
example, we note that stock in subchapter S corporations is excluded from
eligibility for indexing. Many small businesses which are not now subchapter 8,
but may wish to become so0, would lose the benefit if they were to select this
option. Most of all, the provision carries a possible affirmation that inflation can
be controlled by indexation or that the harm caused by inflation will be mitigated.
While we fully support reducing the taxes on capital gains, we urge caution on a
tax provision that signals an acceptance of inflation, an accommodation to infia-
tion, or a surrender to inflation.

With persistent inflation, the dire need for business for additional capital
and the requirements for revenues, restructuring the tax system is very difficult.
We appreciate this opporfanity to express the views of the wholesale distribution
fndustry while this Committee is engaged in this most challenging task.
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STRUCTURE AND ECONOMIC SIGNIFICANCE OF THE WHOLESALE DISTRIBUTION
IRDUBTRY —

The wholesale distribution industry, in contrast to the manufacturing sectnr
of the economy, continues to be dominated by small-to-medium size closely-he.d,
family-owned businesses. Of the 202,610 merchant wholesaler-distributor corpora-
tions filing tax returns in 1073, 99 percent had assets of less than $10 million.
These smaller firms accounted for about 65 percent of the industry's sales
volume. In contrast, in the manufacturing sector, approximately 2 percent of
the firms controlled about 88 percent of the assets and accounted for approxi-
mately 80 percent of sales.

The wholesale distribution industry provides year-round employment for 8.5
million individuals. In 1977, average hourly earnings ($6.78) in wholesale trade
exceeded those for all private industry ($5.14), while average weekiy earnings
($212) were 15 percent above those for all private industry ($185). In short, the
wholesale distribution industry provides dependable, well-paying jobs through-
out the U.8. economy.

Industry sales in 1977 totalled $432 billion and are expected to reach approxi-
mately $665 billion in constant dollars in 1882, according to Commerce De-
partment estimates.

Merchant wholesaler-distributors perform an essential economic function, They
make goods and commodities of every description available at the place of need,
at the time of need. Wholesaler-distributors purchase goods from producers,
inventory these goods, break bulk, sell, deliver, and extend credit to retailers and
industrial, commercial, institutional, governmental and contractors business

users.

Wholesaler-distributors are essential to the efiicient satisfaction of consumer
and businees needs. Further, by the market coverage which they offer smaller
suppliers and the support which they provide to their customers, wholesaler-
distributors preserve and enhance competition, the critical safeguard of our
economic system. According to a recent NAW survey, the typical wholesaler-
distributor establishes the market connection between 138 manufacturers and
538 business customers. Many of thesse manufacturers are themselves small
businessmen who must rely on wholesaler-distributors to_establish, maintain, and
nurture markets for their products. The majority of customers are small business-
mer also, who look to the merchant wholesaler-distributor to provide merchandise
availability, credit, and other critical services.

Senator MoyNimaN, Now the Chair has a special pleasure to call
to the witness stand Prof. Martin Feldwe. in. Professor Feldstein is
well known as the president of the National Bureau of Economic Re-
search, and is a professor of economics at Harvard University. He
appears in his own right, of course, and you are most welcome to the
Finance Committee, sir.

STATEMENT OF MARTIN FELDSTEIN, PRESIDENT OF NATIONAL
BUREAU OF RESEARCH AND ECONOMICS, HARVARD UNIVERSITY

Mr. FrrosreiN. Thank you, sir.

I am pleased to be here this morning..During the nast 3 years, I
have been doing research on aspects of taxation that bear directly on
the proposals that you are considering. This morning, I am going to
summarize briefly the results of those studies. I will talk first about
‘the taxation of capital gains, and then about the corporate income tax.

Although there has long been speculation about the extent to which
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high tax rates on capital gains deter individuals from selling stock
and other assets, there has been little hard evidence on the subject.
In collaboration with two colleagues, I recently completed a study
that indicates that the realization of capital %uins is so sensitive to
tax rates that reducing the tax rate on capital gains would actually
increase tax revenue from this source.

Let me emphasize that this estimate of extra revenue does not de-
pend on any assumed increase in share in share prices, in investment
or in economic activity. The extra revenue results directly and im-
mediately from the “unlocking” of gains that would not otherwise be
realized. A favorable impact on share prices and total economic activ-
ity would, of course, increase revenue further. But even without such
stimulating effects, the evidence indicates that reducing the tax rate
on capital gains would increase both total tax revenue and the taxes
paid by high income individuals.

The key evidence in this study is an analysis of the Treasury De-
partment’s sample of individual tax returns for 1973. The sample
consists of over 30,000 individuals with more than 230,000 stock sales.
Although the individuals are not identified, the sampling rates are
known ; the sample can therefore be used to construct accurate esti-
mates of totals for all taxpayers. With this data, we found that the
realization of capital gains on corporate stock is extremely sensitive
to the tax rate.

We calculated that limiting the top capital gains rate to 25 percent
would have caused an almost threefold increase in the total value of
net gains realized in 1973. Because of this great increase in the real-
ization of gains, the reduction in tax rates would have substantially
increased capital gains tax vevenues. Qur calculation indicates that
the tax revenues on corporate stock capital gains would have more
than doubled if the tax rate had been limited to 25 percent.

This study was restricted to gains on corporate stock. To study
the tax sensitivitv nf all tvpes of canital oains, we examined the
Treasurv’s published data on capital gains before and since the 1969
Tax Reform Act. The historic record shows that all gains as a whole
are sensitive to higher tax rates. We have compared the 2 years before
the 1969 Tax Reform Act with the 2 most recent vears for which data
are availahle. Over this period, taxpayers with adjusted gross incomes
below $100,000 increased their realized gains by 18 percent. In con-
trast, realized gains fell by 35 percent for the very high income tax-
pavers—with AGI over $500.000—who were most affected by the
1969 changes. These data indicate that the gains of this high-income
oroun would have been about twice as high today if they had not been
denressed by the 1969 tax changes.

In short, the Treasury’s calenlation that cutting the top capital
gains tax rate to 25 percent would cost $2 billion is totally misleading.
They crrive at this figure because they ignore the unlocking of gains
that would result from the lower tax rate. Reducing the top tax rates
on capital gains would actuallv increage tax revenues. A capital gains
tax out should therefore not be evaluated as an alternative to other
ways of stimulating capital formation because a capital gains tax cut
has no real revenue cost.

With this as background, I want to talk brieflv about two aspects of
the bill recently passed by the House: The Archer amendment to ad-



689

just capital gains for inflation and the elimination of the alternative

X.

I think the Archer amendment is a very desirable feature of the
bill and should be retained, As you know, when corporate stock or any
other asset is sold, current law re(glires that a capital gains tax be paid
on the entire difference between the selling price and the original cost
even though much of the nominal gain only offsets a general rise in
the prices of consumer goods and services. Taxing nominal gains in
this way very substantially increases the effective tax rate on real
price-a justed gains. Indeed, many individuals pay a substantial cap-
ital gains tax even though, when adjustment is made for the change
in the price level, they actually receive less from their sale than they
had originally paid.

In a recent study at the National Bureau of Economic Research, we
measured the total excess taxation of corporate stock capital gains
caused by inflation and the extent to which this distortion differs ca-
%riciously among individuals. For this study, we used the Treasu

epartment’s sample of 30,000 individual tax returns for 1973 that
mentioned a few minutes ago.

We found that in 1973 individuals paid capital gains tax on $4.8
billion of nominal capital gains on corporate stock. When the costs of
these shares are adjusted for the increase in the consumer price level
since they were purchased, this gain becomes a loss of nearly $1 billion.

The $4.6 billion of nominal capital gains resulted in a tax liability
of $1.1 billion. The tax liability on the real capital gains would have
been only $661 million. Inflation thus raised tax liabilities by nearly
$500 million, approximately doubling the overall effective tax rate
on corporate stock capital gains.

Although adjusting for the price change reduces the gain at every
income level, the effect of the price level correction is far from uni-
form. In particular, the mismeasurement of capital gains is most severe
for taxpayers with incomes under $100,000. In the highest income
class, there is little difference between nominal and real capital gains;
in contrast, taxpayers with incomes below $100,000 suffered real cap-
ital losses even though they were taxed on positive nominal gains. The
nominal and real gains and corresponding tax liabilities are compared
in exhibit 1 ; I will not comment further on these figures now.

The proposal in the House-passed bill to adjust taxable gains for
the effects of inflation wouid eliminate this unfair treatment and
would provide a more equitable and predictable taxation of capital
gains, It is important to realize that, based on the 1973 experience,
two-thirds of the tax reduction on corporate stock gains that would
result from this inflation correction would go to taxpayers with AGI’s
below $100,000 even though they only paid less than one-fourth of the
capital gains tax on corporate stock. The inflation correction would
thus be 8 major benefit to middle-income investors.

Let me turn now to the proposal to eliminate the alternative tax
that is contained in the bill passed by the House. I think this would
be a very serious mistake. For many individuals, the adverse effect of
climinating the alternative tax would outweigh the favorable effect
of taking the untaxed half of capital gains out of preference income.

It is easy to see how this can hagf)en. A high income executive or

rofessional with little or no so-called preference income would not
nefit from the provision that takes capital gains out of preference
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income. He would, however, find that eliminating the alternative tax
would raise his tax rate on capital gains. -

This type of situation should not be considered a rare anomaly. It
is actually the typical result of the House-passed bill.

The most im&mrt&nt thing I will say in this testimony is this im-
portant fact. Among taxpayers, with 1978 adjusted gross incomes
over $100,000, the combination of eliminating the alternative tax
method and taking capital gains out of preference income would ac-
tually cause more tax rate increases than tax rate decreases,

More specifically, to study this question, I used the 1973 Treasury
data on individual sales and gains projected to 1978 levels. I found
that, with these sales and gains, eliminating the alternative tax and
taking capital gains out of J)reference income would raise the capital

ins tax for 99,000 individuals with AGI’s over $100,000. Only 79,-

such individuals would pay lower capital gains taxes.

Of course, since the taxpayers with reduced tax rates are also the
investors with the largest gains, this combination of policies results in
a net reduction in the total tax liability on the initial level of gains.
But this does not change the fact that, aside from the indexing pro-
posal, the plan passed by the House would actually cause more capital
gains tax increases than decreases, )

The effect of this would be to discourage investment by the very in-
dividuals whom the current tax reform sought to bring back into
greater equity investment. I am confident that the magnitude of this

rverse effect was not anticipated by those who drafted the House

ill. I hope that in light of this new evidence you will reconsider the
reverse the decision to eliminate the alternative tax. Let me remind
you that doing so would not only stimulate personal investment but
would also increase Treasury revenues.

For the very brief time that remains, let me turn to the corporate
income tax. For the long run, I think the thing that must be done is
reconsider depreciation, and go from a historic cost basis to something
that more accurately reflects changes in the price level.

Now, I would like to suggest that you consider a simpler idea—a
substantial cut in the corporate tax rate, 40 percent in example, voted
now, but only becoming effective in 1981. If such a tax cut were prom-
ised now, it would cause a significant increase in investment even be-
fore the lower tax rate takes effect.

The prospect of a lower tax rate on future profits would stimulate
investment, even before the tax rate fell. Indeed, firms would rush to
make investments in order to get the depreciation at the higher tax
rate.

A substantial tax cut explicitly legislated for the future would thus
stimulate capital formation now without any concurrent increase in
the deficit. -

" T hope that the committee will give this simple idea serious consid-
eration.

Thank you.

The CEAmMAN. You made a very fine statement here, I read your
statement before you came here to testify, Mr. Feldstein, and the
several points that you are making I hope will not escape the attention
of every member of this committee,
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The capital gains tax is so high that it is costing us money. It is a
counterproductive tax. It would be just as though you had a tax of 120
percent on somebody’s income. The man would not dare go to work.

If we fix it so a person sees a lower tax rate, he then goes to work
and makes money for the Government. Yet there are some people who
want to say we are giving him something. We are not giving him any-
thing. We are just making it so a fellow can go back to work.

You have discussed here billions of dollars of so-called capital
gains where the person did not make anything. In real terms, he lost
money. This was a penalty assessed on the citizen because the Gov-
ernment failed to maintain the purchasing power of its money.

That is almost like a criminal fine on somebody who is actually
blameless, to be assessed on him for engaging in what we were think-
ing was actually a desirable course of condnct.

Henry Fowler, former Secretary of Treasury, was here testifying
to the same thing you were saying. He said that when he was Secretary
of Treasury and Under Secretary, they had before us a proposal to
drastically reduce the tax on capital gains and they were estimating,
in the Treasury under John Kennedy, that they were going to make
money with that proposal.

We are not giving somebody something when we take a counter-
productive tax schedule and make it productive. That is nothing more
than simply advancing the public interest. A lot of people just miss
that point. I hope that we can get the Treasury and get the President
and his advisors to see what is apparent to many of us. If our Treasury
people can just make enough progress to move ahead and surge for-
ward to where they were back 1n 1963, we can do great things for this
country. - -

You have made & fine statement that moves us in that direction, I
want to thank you for what you said here today. .

Mr, Danforth{ -

Senator DaxrorTH. Professor Feinstein, you have made a repute-
tion for being a real expert-on tax policy in general and the question
of capital formation in particular. It seems to me devise a tax pro-
gram and we_write a tax bill, that we should not just be interested in
well, how can we do something popular because we are politicians. We
should be interested in the effects of what we are doing on the economy.
_ It is my understanding that the issue of capital formation is a very
important economic question, that it is of great moment in the year
1978. It is my further understanding that part of the picture in ad-
glressing this problem has to be to do something about the capital gains
ax.

But it is my further understanding that we also have to address
ourselves to the question of capital formation in so far as it pertains to
businesses, in so far as it pertains to corporate rates or investment
credit, or accelerated depreciation.

What I want to ask you, am I wrong in those assumptions, and
could you elaborate for the committee and for the record the signif-
icance of the issue of capital formation and particularly address your-
self to the question of business taxes as a part of the total picture.

Mr. Frrostrin. I do not think you are wrong at all. I think you are
absolutely right.
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The sluggish growth in this countyy in the last 10 years has caught
public attention recently, but it is even worse than that if you look
at a longer period of time. We have had a lower rate of capital for-
mation, therefore a lower rate of growth in this country than in other
major industrial countries.

y do we have a lower rate of capital formation ¢ Certainly a ma-
jor reason for that is the low rate of return after tax that is available
on investment in this country. I emphasize after-tax because the be-
fore-tax rate returns remain high, but the reward to the individual
investor has gone down.

In the last 10 years, the effective rate of tax on real corporate in-
come has risen from 41 percent to 52 percent, despite the apparent best
efforts of the Congress to reduce the tax hurden on corporate income
through accelerated depreciation and other provisions.

The impact of inflation has been to raise effective tax rates, and
therefore to lower the return of investment. :

The capital gains tax rate, because it has become a tax, in large
part, on inflation has further reduced the after-tax return to invest-
ment. We have discouraged, very substantially, real investment in our
economy, and if we can provide that incentive again by reducing some
of the high tex burden, I think that we will see an increased rate of
capital formation, & higher rate of productivity growth, and a possi-
bility of reaching full employment without such a large deficit, be-
causs private investment will take its place.

Senator DaxrorTH. Could you oxplain to the committes how the
corporate tax rate relates to the health of the economy ¢

Mr. Feroerein. Can I do it quickly is the question.

The willingness of individuals and firms to commit money to make
long-term investment has to depend on the after-tax rate of return
that they are able to get.

‘What we have been doing, because of inflation, is to substantially de-
crease the after-tax rate of return, because we have increased effec-
tive tax rates, effective corporate tax rates,

If we want to revitalize investment, corporate investment in plant
and equipment, we have to do something to reduce that rate of tax so
that corporate investment becomes an attractive alternative again rela-
tive to holding cash, going into other types of securities, government
bonds, land, gold.

That is the basic, simple reason: The net rate of return to investors
has been substantially curtailed by giving them 50 cents on the dollar
when 10 years ago they were getting 60 cents on the dollar.

Senator Danrorra. Thank you.

The CHAIRMAN. Senator Packwood ¢

Senator Packwoop. I notice that you are president of the National
Bureau of Economic Research. What is that, exactlyt
Mr. FrrosTeiN. The National Bureau of Economic Research is &
no::{:roﬁt, private, essentially academic research organization that does
studies of the national economy. It has been around for 50 years, 60
years, doing research, i‘uantitative studies of different aspects,

Senator Packwoop. Is it funded basically by contract to do research?

Mr. FrioerEiN. We do almost no contract work.

Senator MoyN1HAN. Professor Feldstein, if you tell them Arthur
tli‘urns was one of your predecessors, they would all feel better over

ere.
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Mr. FerpsTeEIN, Arthur Burns was the president of the bureau for
20 years, We are funded by a combination of grants, The National
Science Foundation, contributions from corporations, labor unions,
foundations. )

Senator Packwoop. You presume an increase in revenue because of
the increase in the quantity of transactions, if we lower the capital
gains tax. I understand that for the first year.

Can you presume that there will be a perpetually increasing cycle
olf unlgocking and there will always be revenue increases from this fact
alone

Mr. FewosteIN. I think so. I think what we have here is basically -
an estimate of what will happen year after year, not merely the first
year. I am glad you asked the question, because I do not think that
was clear in my statement, but basically the way we have made this
estimate is by looking at a cross-section of individuals. We have not
looked before and after when we have looked at our corporate gains
study, but we have looked at individusls who tend to be in the same
brackets year after year, but what we find is that the high income in-
dividual sits on his gains, postpones them indefinitely, while the lower
income individual, lower tax rate individual, turns those gains much
more frequently.

I think that we would see & continuing increase and turnover and
therefore, in capital gains tax, if we lowered it.

Senator Packwoop. You would not have any first-year bulge?

Mr. FewpstEIN. There would be a first-year bulge. I think, if any-
thing, this underestimated the first year, or first couple of years, ef-
fect, and overestimated, slightly the permanent thing.

‘But for technical, statistical reasons on how the estimates were made,
basically this is an estimate of what will happen when the dust set-
tles down and we keep repeating year after year. '

Senator Packwoop. min reason, what you are saying on the cor-
gorate tax is that we could leave it at the present rate for 2 or 8 years,

ut if we see in 1981 it is going to drop precipitously, I do not believe
that in a bad sense, but from 48 to 50 percent 4 years hence, that would
immediately generate investment right now, so long as they know they
could count on it 3 to 4 years hence.

Mr. FeuosreiN. It would increase investment now more than if you
cut the corporate tax rate now because of higher depreciation, the
higher tax rates against which depreciation could be charged in the
early years.

Senator Packwoop. I have no other questions, Mr. Chairman.

The CHAIRMAN. Senator Moynihan {

Senator MoyN1uAN. Thank you.

I would like to depart a little bit from Professor Feldstein’s testi-
mony and ask him about a matter that Senator Packwood and I are
interested in, which is another one of the effects of recent tax legisla-
tion. There has been a sharp decline in gifts to charity among the
American people, a real change in almost our mores as people. Sena-
tor Packwood and I have proposed that the deductions be made avail-
able to all taxpayers includingrthose who take the standard deduction
by moving it along the line. The Treasury, rather wearily and pre-
dictably said no, you cannot do that,
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But you have done some rather remarkable studies on what you call
the price elasticity of giving. And I think gou have found elasticity of
at least 1.2 percent, possibly much higher for middle income persons.

Could you speak to this question for a moment ¢

Mr. FriosTeiN. Everything you said is quite correct about what we
have done. We did studies, starting about 5 years ago, I suppose, on
the effects of the tax rates on charitable giving, the effective tax deduct-
ible for charitable giving. It is like the capital gains story, people are
very sensitive.

his is something you have a great deal of discretion over. We find
when the cost to the taxpayer for giving is reduced because of deducti-
bility, he gives significantly more. For every 10 percent reduction in
the cost, the out-of-pocket cost to him delivering funds to a charity,
he gives roughly 12 percent more, and that ratio of 12 to 10 is the 1.2
percent you mentioned.

What that means, if we extended deductions for charitable giving
for those who are currently nonitemizers, is that there would be a
greater increase in giving than there would be a loss of revenue to the
Treasury. Charities would get more dollars.

These studies have all been based upon the official IRS logs, except
for one which looked at survey data collected by the University of
Michigan and used that to study the lower income, nonitemizing popu-
lation relative to the comparable income group who do itemize—people
with incomes under $30,000. -

This is where we had an indication of a higher sensitivity which
would suggest that the revenue cost would be slightly greater, but per
;lollar of revenue cost, the gain to the charity would be that much

arger,
enator MoyN1HAN. Would you agree that there is an issue of social
policy as well as economic policy here? To the degree government tax
policy squeezes out the traditional private charitable enterprises, gov-
ernment tends to fill the vacuum and you get an increase of stateismt

Mr. FeLnsTEIN. Yes, and to a certain extent, it cannot begin to fill it.
If you look at where the dollars oo for the people we are talking about
here, the people who are currently nonitemizers, it is the church, it is
the United Way, it is the community action groups. It is very hard to
see how the government is going to step into that role.

Senator MovNIHAN. We thank you. I hone the chairman has listened
to you as attentively on this matter as he did on the question of how to
shoot ducks,

The CHATRMAN. Senator Hathaway ¢

Senator HaATHaAwaY. Thank you, Mr. Chairman.

Doctor, are you advocating indexing of canital gainst

Mr. FeLosTEIN. Yes. T would recommend the Archer amendment as
paseed by the House.

Senator Hatraway. Will that not, in and of itself, have some infla-
tionarv effect. just as enst of living escalaters have?

Mr. Fewpsrein. T think it is very different. It is not a cost of living
escalater in anv sense. It is not. a price that will automatically go up.

Actually, it is a tax that will antomatically 2o down because there is
a greater willingness of peonle to supplv canital in times of inflation
because they know they will not be penalized because of that inflation
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and, if anything, that will eliminate some of the bottlenecks that can
cause inflation.

Senator HaTHAwAY. Are you advocating that we also index the com-
plete tax structure

Mr. FevpsteIN. If I had my druthers, I would index ?venerally-—the
levels at which bracket rates change, the tax treatment of depreciation,
and the tax treatment of interest—but I do not think that we are going
to see all of that this year, and this is an important place to begin, be-
cause it is the place that is crucially affected by inflation, as the chair-
man pointed out.

Senator HarHaway. Will it not cause some distortion ¢ The persor:
who puts his money in a savings bank, he will not have indexing.

Mr. FeupsteIn. It will induce people to move more into the market
and into other kinds of real investinents relative to government bonds
or municipal bonds or savings accounts.

Senator HatHaway. If we had indexing generally, as you would ad-
vocate if you had your druthers, would that not mean less money com-
ing into the Federal Treasury, so the deficit would be increased if the
level of spending stays at the same rate

Mr. FeunsteIN. I assume, year after year, Congress will adjust its
overall tax rates to bring in the amount of money that it would need. I
do not think that it would increase the deficit as such.

Senator HatHaway. If it does that, what is the sense of having the
indexing in the first place? If Con , you think, is going to adjust to
the same amount of revenue, why have t{e indexing in the first place?

Mr. FeLosteIN. The adjustment that would come from adjusting or-
dinary tax rates would not undo the very substantial effects of inflation
on capital gains, on depreciation, and on interest. There is a real inter-
est between the bracket rate adjustment for the regular income tax
schedule and the adjustment for the taxation of capital income, partic-
ularly capital gains and depreciation.

I think the usual kinds of year to year adjustments that the Congress
continually makes to keep the revenue level at what it wants does not
deal at all with excess taxation of capital gains or corporate source in-
come that comes about because of inflation. ,

Senator HatHaway. If you have indexing across the board, you are
adding an inflationary cushion to what many employees already get
with the cost-of-living escalator built into their contracts.

Mr. FroepsteIN. It goes the other way now because of the progressive
structure of the income tax and the fact that it is not indexed, em-
ployees have to get an increase greater than the price level increase just
to stand still because we have not indexed the income tax. We have
built in this extra inflationary pressure,

If I am an employee making $15,000 now and there is a 6 percent in-
flation, I do not have to get $900 to stand still; I have to get $1,200 or
$1,000 because of the extra tax I am going to have to pay.

So we build in an extra kick into the inflation in each range because
of the fact that the brackets are not indexed. I think that we would
actually reduce wage pressures if people knew that there was not going
to be an extra increase on the cost of living on the tax side. ’

Senator Hatnaway. Then you say the Congress will adjust to get the
amount ?of revenue so you are going to be back where you started, are
you not
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Mr. FeLpsTEIN. In part it is the certainty and in part how it is dis-
tributed over brackets as far as the individual side goes. As far as the
income side, yes.

ulSten'abor HaraAwWAY. Across the bonrd it seems to have some diffi-
c

r. FeLosTEIN. The difference is essentially one of predictability
and distribution.

Senator HaTHAWAY. Let me ask one more question. The Sunday
Washington Post indicated that this capital gains change will raise
the price of real estate substantially. Could that have a chain reaction
for our HUD pm%mms?

Mr. FeLpsteIN. I have thought about that a bit. I do not have a clear
conviction in my own mind. One of the reasons that real estate has
gone up so much in the last few years is that the stock market, because
of inflation, is & bad investment. You do not pay taxes, really, on real
estate capital gains if you are an individual, You keep rolling them
forward.

So, if anything, this ought to make the stock market more attractive
relative to real estate, or gold, or pure land as an investment. I would
think, if there is a relative price change, it is that the stock market will
rise more than the price of housing or gold.

Senator Haruaway. Even if the capital gains would be available?

Mr. Ferosrein. Even if the capital gains were available for every-
thing. Essentially, they are available for housing through the rollover
provision.

r Hatraway. Thank you very much.

Thank you, Mr, Chairman.

The CpAmMAN. Senator Nelson §

Senator NeLsoN. I have a question for the chairman. I was wonder-
ing why you gave that eloquent speech on cutting capital gains to
Evans ang Novack before you gave it to the Finance Committee?

The CramMaN. I gave it to the Treausry first. It was a waste of
time,

Senator NeLsow. I have no questions.

The Cramman. Senator Ribicoff §

Senator Risicorr. Mr. Chairman, it-would be unfair to ask a ?goes-
tion because I did not hear the testimony. However, I have read, from
time to time, various articles written by Professor Feldstein and I was
always deeply impressed by the points you have made. I will read your
testixfgony very carefully. I think it is good to have a man like you

Mr. szgms'rmx Thank you. Let me call your attention to one point
in particulsr, and that is the third point on that key points list. I
think it is the least understood of the things that I talked about be-
fore—the fact that the alternative tax elimination in the House-passed
bill would actually hurt so many of the middle and low end taxpayers,
that more people would be penalized by the House-passed bill, aside
from the Archer amendment, than would actually gain.

Senator Risrcorr. I am curious about this whole guestion of how
experts arrive at their conclusions. How do you explain the difference
between your conclusions and those of the sury Department.t



697

Mr. Feupstein, Well, Treasury’s revenue estimate are a certain
stylized art form and they have to be seen as a stylized art form. They
are not & picture of reality, but a stylized art foym. I do not think they
would object to that characterization. They specifically assume no
change in behavior.

Everybody agrees there would be some change in behavior if you
lower capital gains tax rates, The only thing is how large the change
is going to be. The Treasury supplied some statistical estimates of that,
which we used in our estimates. But in general, when the committee

ets revenue estimates from the Joint Committee staff or from the
reasury, they are this particular art form that assumes no change in
the behavior of the individuals that are taxed.

Senator RisicoFr. Do you think that it is possible that the so-called
experts are looking for the ultimate objective that they want to achieve
and then adjust their figures to justify that objective?

Mr. FeLpsteIN. Some kind of studies are more vulnerable to that
than others. What we have done here is reproducible. There is no
question about the methods that have been used. The simple statistic
of looking at what has happened to realized capital gains by income
class since 1969 is something that anybody with the Treasury’s statis-
tics of income can do in an hour, and it is very clear from those figures
that what has happened has been that high-income individuals have
cut their real gains substantially while low income individuals are
realizing more gains.

There is only one possible explanation of that, and that is the tax
changes in the 1969 act. -

Senator Risicorr. I know what a professor of economics at Harvard
is. I do not know what the National Bureau of Economic Research is.

Mr. FewpsteIN. This is a nonprofit, private organization that does
basic, economic research on the American economy. We were founded
by Wesley Mitchell who was a Columbia professor in the 1920’s, and
as Senator Moynihan pointed out when this question came up a little
while ago, Arthur Burns was the president of the National Bureau
for some years in the 1940’s and 1950’s.

Senator MoyN1HAN. As a matter of fact, no recession is official until
the NBER dcclares it so—2 years after the event.

Senator Risicorr. This committee has a grave responsibility for
making decisions affecting the future economy of our country which
will impact on the economic well-being of 230 million Americans. We
depend on the advice that we get. Economics is a very, very puzzling
discipline. The inconsistencies in economic conclusions and economic
advice is probably as widespread as in any phase of our learning.

How should a group of men, such as ourselves, reach our conclu-
sions? Do we take it out of our viscera instead of your intelliﬁenoe?

Mr. FepstEIN. T do no® have a good rule for sorting out the good
evidence from the bad e*:.ence.

Senator Risicorr. Thank you very much.

The CHaRMAN. Senator Hansen

Senator Hansex. Dr. Feldstein, I am sorry I was not here to hear
your testimony. I have been an admirer of yours, as I continue to be,
for the excellence of your research.

When Secretary Blumenthal was testifying before this committee,
we confronted him with some of the conclusions you reached. As I
recall, he criticized your methodology.
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I am curious, because I was under the impression that your work
was, indeed, authorized and paid for by Treasury. What about the
criticism he makes of the conclusions you reached based upon the
methodology ¢

Mr. FripeteiN. I heard he said that. I do not know exactly what
he has in mind. You are correct that the Treasury commissioned and
financed the study. They provided the data. We discussed with the
Office of Tax Analysis the specific design of the research and what
we would do.

We presented results at an intermediate stage, and then before I
testified before your subcommittee, I presented them at the Treasury.

The only objection that was raised at the time was that this was
just about corporate stock, capital gains. That is whgemy colleague
and I looked at the total capital gains history from before the 1969
act to the present.

That is not the kind of fine-tuned analysis that the corporate stock
study was. There is no way to use the cross-sectioned household in-
come tax records to study other kinds of capital gains. It seems to me
that the time series record supports what we found from the individual
tax returns. )

Senator HanseN. Do T understand you to be saying that you ap-

rised Treasury, and they were aware of your methodology, to exam-

ine data and to reach conclusions?

Mr. FerosteIN, That is correct.

Senator Hansew. I have no further questions, Mr. Chairman.

The CHAmRMAN. Senator Curtis?

Senator Curris. I want to commend you on your testimony. I think
the case has been pretty well-established. I will not take time for any

more questions.
Thank you very much,
The CHATRMAN, Senator Dolet
Senator DoLe. I just have one question. Indexing, Senator Hatha-

way mentioned, is an idea that is getting a considerable amount of
support around the oountr{, even in State legislatures. They are ad-
dressing the problem in Colorado and Arizona. Tax indexing is going
to happen one of these days. It is probably going to happen in this
committee, hopefully this year. If not, we will try indexing on the
floor.
With reference to capital gains and tax reduction, there is the House
approach, and the approach suggested by some of our colleagues on
the Senate side, that there be a dollar amount exemption from capital
ins tax. Have you made an analysis of this latter suggestion1 What

im it might have?
ﬁ:ftmeux. I looked at that a bit, the proposal that Senator

Nelson made. . . i .

To my way of thinking, there are two issues. One is the incentive
effects and the other is the equity with respect to taxing people on
real rather than nominal gains. Of course, that does not addrees the
issue of indexation or real gains. .

With respect to the incentive effect, what matters is what happens
to the tax rate on another dollar of capital gains, on a marginal dollar
of capital gains, for somebody who is already realizing more than
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$3,000 of capital gains then the exclusion will do nothing to the tax
rate they will face on another dollar of gains.

So while it would benefit all of those individusls, it would only have
an effect on the behavior, it would only help to unlock gains and to in-
crease the fluidity of the market, for those gains that were above the
$3,000 limit or $1,500 for individuals.

My calculations indicate that 95 percent, roughly, of all gains are
above the $3,000 limit, or $1,500 per individual, so 95 percent of the

ins would be unaffected by that. Or another way of saying the same
thing, the tax cut that goes to individuals that are already realizing
gains in excess of that limit is, in effect, wasted in respect to incentive
effects. And on that basis, roughly 75 percent of the tax cut in that

roposal is wasted, and only 25 percent of it goes to stimulating ad-
itional realization.

So I do not think that really deals with what I think isthe key equit
issue—inflation. I do not think it has the kind of favorable incentive ef-
fects that either the Steiger-Hansen proposal has, or the House-passed

proiosal.
There, I have my reservations because of the alternative tax pro-
vision, or the chairman’s proposal. -

Senator DoLe. Thank you.

The CHamRMAN, Thank you very much.

[The prepared statement of Mr. Feldstein follows:]

STATEMENT OF MARTIN FRiDSTEIN,* PRESIDENT, NATIONAL BURRAU oF EcONOMIC
RESEARCH AND PROFESS8OR OF EcoNoMIcS8, HARVARD UNIVERSITY

1 am very pleased to be here this morning and to appear before this dis-
tinguished committee. During the past three years, I have been doing research
on aspects of taxation that bear directly on the proposals that you are con-
sidering. This morning, I will talk first about the taxation of capital gains and
then about the corporate income tax.

THE TAXATION OF CAPITAL GAINS

Although there has long been speculation about the extent to which high
tax rates on capital gains deter individuals from selling stock and other assets,
there has been little hard evidence on the subject. In collaboration with two
colleagues, I recently completed a study that indicates that the realization of
capital gains is 8o eensitive to tax rates that reducing the tax rate on capital
gains would actually increase tax revenue from this source.

Let me emphasize that this estimate of extra revenue does not depend on
any assumed increase in share prices, in investment or in economic activity. The
extra revenue results directly and immediately from the “unlocking” of gains
that would not otherwise be realized. A favorable impact on share prices and
total economic activity would, of course, increase revenue further..But even with-
out such stimulating effects, the evidence indicates that reducing the tax rate on
capital gains would increase both total tax revenue and the taxes pald by high
income individuals.

The key evidence in this study® is an analysis of the T'reasury Department’s
sample of individual tax returns for 1973. The sample consists of over 30,000
fndividuals with more than 230,000 stock sales. Although the individuals are not
identified, the sampling rates are known; the sample can therefore be used to
construct accurate estimates of totals for all taxpayers. With this data, we found
that the realization of capital gains on corporate stock is extremely seunsitive to
the tax rate. We calculated that l{miting the top capital gains rate to 256 percent

*President, National Bureau of Economic Research, and professor of economics, Harvard
Unirversity. The views expressed here are my own and not necessarily those of either

the NBE

CThls atady is teported fn M. Feldsteln, J. Slemrod, and 8, Yitsbaki, “The Effects of
Taxation on tha Belling of rate Btock and the Realisation of Capital Gains,” National
Bureau of Ecoaomic Research Working Paper No. 260, 1978,
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would have caused an almost three-fold increase in the total value of net gahns
realized in 1978. Because of this great increase in the realization of gains, the
reduction in tax rates would have substantially increased capital gains tax reve-
nues. Our calculation indicates that the tax revenues on corporate stock capital
gains would have more than doubled if the tax rate had been limited to 26
percent.

This study was restricted to gains on corporate stock. To study the tax sensi-
tivity of all types of capital gains, we examined the Treasury’s published data on
capital gains before and since the 1960 Tax Reform Act.* The historic record
shows that all gains as a whole are sensitive to higher tax rates. We have com-
pared the two years before the 1960 Tax Reform Act with the two most recent
years for which data are available. Over this period, taxpayers with adjusted
gross incomes below $100,000 increased their realized gains by 18 percent. In
dontrast, realized gains fell by 88 percent for the very high income taxpayers
(with AGI over $500,000) who were most effected by the 1060 changes. These
data indicate that the gains of this high income group would have been about
twice as high today if they had not been depressed by the 1960 tax changes.

In short, the Treasury's calculation that cutting the top capital gains tax rate
to 25 percent would cost $2 billlon is totally misleading. They arrive at this figure
because they ignore the unlocking of gains that would result from the lower tax
rate. Reducing the top tax rates on capital gains would actually increase tax
revenues. A capital gains tax cut should therefore not be evaluated as an alter-
native to other ways of stimulating capital formation because a capital gains
tax cut has no real revenue cost.

With this background, I want to talk briefly about two aspects of the bill re-
cently passed by the House: the Archer Amendment to adjust capital gains for
inflation and the elimination of the alternative tax.

Inflation and the tazation of capiial gains

I think the Archer amendment i8 a very desirable feature of the bill and
should be retained. As you know, when corporate stock or any other asset is sold,
current law requires that a capital gains tax be pald on the entire difference be-
tween the selling price and the original cost even though much of the nominal
gain only offsets a general rise in the prices of consumer goods and services. Tax-
ing nominal gains in this way very substantially increases the effective tax rate
on real price-adjusted gains. Endeed, many individuals pay a substantial capital
gains tax even though, when adjustment is made for the change in the price level,
they actually receive less from their sale than they had originally paid.

In a recent study at the National Bureau of Economic Research,’ we measured
the total excess taxation of corporate stock capital gains caused by inflation and
the extent to which this distortion differs capriciously among individuals. For
this study we used the Treasury Department’s sample of 30,000 individual tax re-
turns for 1978 that I mentioned i few minutes ago.

We found that in 1978 individuals paid capital gains tax on $4.8 billion of
nominal capital gains or corporate stock. When the cost of these shares are ad-
justed for the increase in the consumer price level since they were purchased,
this gain becomes a loss of nearly $1 billion.

The $4.6 billion of nominal capital gains resulted in a tax liability of §1.1
billion. The tax lability on the real capital gains would have been only $861
million. Infiation thus raised tax liabilities by nearly $500 million, approxi-
mately doubling the overall effective tax rate on corporate stock capital gains.

Although adjusting for the price change reduces the gain at every income level,
the effect of the price Jevel correction is far from uniform. In particular, the mis-
measurement of capital gains is most severe for taxpayers with incomes under
$100,000. In the highest income class, there is little difference between nominal
and real capital gains; in contrast, taxpayers with incomes below $100,000 suf-
fered real capital losses even though they were taxed on positive nominal gaina.
(The nominal and real gains and corresponding tax liabflities are compared in
Exhibit 1; I will not comment further on these figures now.)

The propoeal in the House passed bill to adjust taxable gains for the effects of
infiation would eliminate this unfair treatment and would provide a more equi-

# This stud; ur?f'r?dlnl. Slemrod and M. Feldstein, “The Lock-in Effect of the Capital
g:hu N'l‘u ” 5 ?’e’ 3 Series Evidence”, National Bureau of Economic Research Wo g
VThis stndy is Feported in M. Feldsteln and J. Nlemrod. “Inflation and the Rzoses
Taxation of &pltal Geins”, NBER Working Paper No. 284, 1078 (published in the National
Tax Jouraal, June 1978). -
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table and predictable taxation of capital gains, It is important to realize that,
based on the 1973 experience, two-thirds of the tax reduction on corporate
gtock gains that would result from this inflation correction would go to taxpayers
with AGI's below $100,000 even though they only paid less than one-fourth of
the capital gains tax on corporate stock. The infiation correction would thus be
a major benefit to middle income investors.

The alternative tax

Let me turn now to the proposal to eliminate the alternative tax that is
contained in the bill passed by the House. I think this would be a very serious
mistake. For many individuals, the adverse effect of eliminating the alternative
tax would outweigh the favorable effect of taking the untaked half of capital gains
out of preference income.

It is easy to see how this can happen. A high income executive or professional
with little or no so-called preference income would not benefit from the provi-
sion that takes capital gains out of preference income. He would however find
that eliminating the alternative tax would raise his tax rate on capital gains.

This type of situation should not be considered a rare anomaly. It is actually
the typical resuit of the House-passed bill. Among taxpayers with 1978 adjusted
gross incomes over $100,000, the combination of eliminating the alternative tax
method and taking capital gains out of preference income would actually cause
more tax increases than tax rate decreases.

More specifically, to study this question I used the 1973 Treasury data on
fndividual sales and gains projected to 1978 levels. I found that, with these sales
and gains, eliminating the alternative tax and taking capital gains out of pref-
erence income would raise the capital gains tax for 99,000 individuals with AGI’s
over $100,000. Only 79,000 such individuals would pay lower capital gains taxes.
Of course, since the taxpayers with reduced tax rates are also the investors with
the largest gains, this combination of policies results in a net reduction in the
total tax liability on the initial level of gains. But this does not change the
fact that (aside from the indexing proposal) the plan passed by the House
would actually cause more capital gains tax increases than decreases.

The effect of this would be to discourage investment by the very indlviduals
whom the current tax reform sought to bring back into greater equity invest-
ment. I am confident that the magnitude of this perverse effect was not antici-
pated by those who drafted the House bill. I hope that in light of this new evi-
dence you will reconsider and reverse the decision to eliminate the alternative
tax. Let me remind you that doing so would not only stimulate personal invest-
ment but would also increase Treasury revenue.

Corporate Taz Reduction

_For the very brief time that remains, let me turn to the corporate income tax.
The sluggish performance of the economy over the past decade is due in signifi-
cant measure to our low rate of capital formation. Moreover, if investment were
stronger, it would be possible to reduce the government deficit without fear of
inadequate demand. And the added investment would increase capacity and
thereby avoid the potential bottlenecks that threaten to increase the rate of
inflation.

A key reason for the low rate of corporate investment has been the sharp fall
in the after-tax profitability of investment. The primary cause of this low profit-
abllity has been the great increase in the effective rate of corporate income tax.
Because inflation causes taxable profits to overstate real profits, the true cor-
porate tax rate on real profits has increased from 41 percent in 1687 to 52 per-
cent in 1977 despite the changes in statutory rules intended to stimulate invest-
ment. )

Two remedies are called for. First, depreciation rules should be based on
fnflation-adjusted costs not the original “historic” costs used in the current tax
law. This would not only reduce the total tax rate but would eliminate a major
and unnecessary source of uncertainty that hangs over current investment
decisions.

The second change i8 to reduce the statutory corporate tax rate itself from the
current 48 percent level. The House bill makes a small step in this direction with
a two percent cut. I want to conclude my remarks this morning by suggesting a
more dramatic change.

Consider the idea of a substantial cut in the corporate tax rate—to 40 per-
cent, for example—voted now becoming effective only in 1981. If such a tax cut
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were irrevocably promised, it would cause a significant fncrease in investment
even before the lower tax rate takes effect. The prospect of a lower tax rate on
future profits would stimulate investment even before the tax rate fell. Indeed,
firms would rush to make the investments in order to get the depreciation at the
higher tax rate, A substantial tax cut explicitly legislated for the future would
thus stimulate capital formation now without any concurrent increase in the
deficit. I hope that you will give this simple idea your serious consideration.
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The Cmamman., Next, we will call Prof. Robert Eisner, North-
western University.

STATEMENT OF ROBERT EISNER, WILLIAM R. KENAN PROFESSOR
OF ECONOMICS, NORTHWESTERN UNIVERSITY

Mr. EsNer. Thank you very much, Mr. Chairman. I am very glad
to be here. I am very glad to follow Professor Feldstein. We have been,
I think, something of a road show together in terms of getting into
debate situations on this subject.

I should add I am affiliated with the National Bureau of Economic
Research as a senior research associate and I have some substantial re-
illeamh work which fits very closely to the subject under discussion

ere.

I have devoted much of my career to the studies of determination of
business investment. I have a very substantial research paper on cap-
ital gains prepared for the national bureau, and I will quote from some
of those findings.

I do have a prepared statement for the record but, in view of the
time, I will try to be brief and come quickly to the point.

It is interesting to reflect on Senator Ribicoft’s question of where
. to turn for expertise. I highly respect Professor Feldstein in terms of

his objective data and findings. I agree and support most of them, but
I come frequently, in this case, to some diametrically opposed conclu-
sions, I hope I can persuade you of some of them, as you keep your
minds open, as you weigh the evidence.

First, on business investment, on capital formation, it is somehow
not generally recognized that business investment, as conventionally
measured, includes no more than about 20 percent of total capital
formation in the United States.

Capital formation, to the economist or any one who thinks about it,
is current economic activity which is devoted to the future, providing
capacity for future production. That does not only include business
acquisition of plant and equipment. It includes business expenditures
for research and development. It includes Government expenditure
for plant and equipment and research and development, and nonprofit
expenditures. It includes households; it includes investment in educa-
tion and human capital, job training experience. All of these things
are major.

Very distinguished researchers—Edward Denison, for example—
have found that business plant and equipment investment contributes,
in the United States, to no more than 25 percent of productivity
growth. Denison finds those results duplicated in growing economies
throughout the world, and that has to be kept clearly in mind.

Secondly, I will question very seriously the notion that the capital
gains tax reduction being proposed will do anything for capital forma-
tion of any kind. I think that there are strong arguments to suggest it
is going to move resources away, even from business capital formation,

..and into speculation in land, looking for tax shelters, into the places
where most capital gains are being realized. . ]

Now, third, I would add that if we are interested not only in capital
formation but in growth, that the direction to pursue is the one that
Senator Dole alluded to. I know Senator Long and a number of the
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rest of you have been quite interested in it, Senator Nelson, Senator
Haskell—investment in human capital.

The new jobs credit should be expanded and extended. The admin-
istration proposal, at least as adopted by the House, is frankly awful.
It emasculates it. It targets it, not to the unemployed, but to people
from poor families, in such a way as to be like the aid to families with
dependent children, which Senator Moynihan has so well criticized
in the past. It will have the effect of driving adult wage earners out of
the family so that youths between 18 and 24 can get certificates saying
they are from a poor family and then perhaps can get an employer |
eligible for a job credit.

should &(id on the matter of the effect of capital gains tax reduc-
tion on revenues from taxation and from the stock market, hence on
capital formation, you cannot have it both ways. Let us think quickly.

f Professor Feldstein is right and there will be & major unlocking
effect-—that is, people will now decide to sell their assets, sell their
stock, because the capital gains rate has been reduced—who is going to
buy? You are going to have a big wave of selling.

Are all of you gentlemen ready to assume that every person who
sells the stock on January 1, 1979, or thereafter, will take the proceeds
and immediately, simultaneously put the same amount in additional
stock ¥ There is no economist, there is8 no econometric model, that can
demonstrate that to you, and I work a bit with these models. There is a
substantial likelihood that a lot of these investors may sell out. If they
do so, Treasury may get more revenues, I concede that. I am not ob-
jecting to Professor Feldstein’s objective data.

What is going to happen, though, is that some will take the money
and run, as we say. Some will take the proceeds and go into land, into
real estate, into very many of the tax dogﬁm and tax shelters that exist,
and you may very well have a stock market decline. I will not predict
it. I do not think you can predict the stock market very well. But it is
just as likely you will have a startling collapse in the stock market, at
east tegﬁorarily, as people txg' to sell and move their proceeds else-
where, That is not going to help equity capital, not going to help
business capital formation.

Of the proposals that are before you, most of them—and You really
have to concentrate on the ﬁgures——-tflere are always qualifications.
You can take figures that have been provided by the Joint Committee
on Taxation and you find, for example, the House bill—I have taken
their figures and worked it out—amounts to a tax gain for 21,500 tax-
payers. According to recent, past data 21,500 taxpayers of the $200,000
and over group will enjoy a tax gain of an average of $25,000 a year.
That is where 56 percent of the benefits are going to go on the House
bill, and while I do not have the figures on g&iger-Hansen and some
of the other proposals, I have to tell you they are going to turn out
roughly in the same ball park. The only one of the proposals in terms
of equity that comes near helping even the small minority of the 90
million taxpayers that had capital gains, is Senator Nelson's proposal,
and there are other Senators, I believe, also supporting that.

That pro , at least, will have the benefit of going roughly to all
of the 4 million taxpayers who report capital gains. By getting an ex-
clusion of up to $3,000 on joint returns, there will be an average
benefit to to those taxpayers of $300 a year.

33049 O - 10 - 11
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In my work on capital gains, I would like to point quickly to some
numbers which I think people miss, which are very relevant to the
indexing Professor Feldstein reported, and should be very relevant
to fhis conunittef. . . : forh

n my paper, I point out total capital gains in this country for house-
holds, fyrom 1946 to 1975. These were accrued gains, not ;\yerely those
realized. And I think that you have to look at the accrued capital
gains. The realized ones are the tip of the iceberg.

The accrued capital gains for households are by preliminary esti-
mates, and these are subject to change with later data_from the Federal
Reserve, $2,664 billion or more than $2.5 trillion of capital gains over
a 30-year period.

Now, you quickly point out—and I will—that most of them were
illusory. They were related to inflation. When you take out the inflation
effect, the net capital gains were not $2.5 trillion, but $86 billion over a
30-year period. :

Igoes that mean that you should come to the conclusion that you
want to lower rates on the cagltalagains which are realized ¥ How did
that net figure of $86 billion after adjustment for inflation come about %

BK my figures, there were $26 billion in gains after inflation on
stock, on corporate equity. There were $217 billion in gains on land.
That is where the capital gains come.

There were $249 billions of gains on mortgages because people owed
less in real terms. There were $472 billion of losses by the mass of the
American people, in their savings accounts, their demand deposits,
their money, their pension funds, their life insurance.

There were $102 billion of loss in Government securities. All of
these losses were due to inflation. Is the Congress going to consider
adjusting for them, or is it just going to adjust and offer capital gains
tax relief for those who have been unfortunate to have gains on land,
on shelters, on stock, which partially or more than partially compen-
sate for the losses due to inflation ¢

Now, as I have indicated, the unlocking is likely to lower stock
market Erices. You cannot say there is going to be an increase in
sales, a big increase in Treasury revenues, and these sales will not
depress the market.

I see my time is up. I will be happy to elaborate as questions may
come up.

The Cramrman. Senator Danforth ¢

Senator DanrorTH. I have no questions.

The CriatRMAN. Senator Packwood §

Senator Packwoop. Professor, will indeed the market unlock and
there ?\vill be an immense selling of stocks if we lower the capital
gainsf -

Mr. E1sner. I am not prepared to sav there will be an immense sell-
ing of stock, but the arguments have been made and Professor Feld-
stein made it, that revenues will be increased. What 1 am saying is
that there is a contradiction here. If vou really believe that Treasury
revenues increase because people will sell more stock, then you have
to ask who is going to buy the stock.

The same people who sell also buy the same amount of stock, your
argument is over, but you cannot insist on that. People will be buying
all kinds of assets, My guess is that since the stock market has not
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roven to be such a good investment over the years, while land has
n a very good investment, there is every likelihood that people
faced with the new law will say, “Great! This is a real chance to un-
load the stock and go into something that is really booming, that is
land.” If that is right, then stock prices will go down.

Senator Packwoop. Is there any possibility that if we lower the cap-
ital gains tax that roughly the 6 million people who have left the
stock market in the last 8 years might think to themselves that this
is a good time to come back in? All the stock is being sold; all the
prices are going[‘down. I will buy.

Mr. Eisxer. That is a possibility, Senator, but I would suggest that
there are too many reasons that the little guy has left the stock market,
probably because of tax treatment. It pays to have him put his money
In the pension fund and let the pension buy the stock and not buy it in-
dividually out of his after-tax income.

The second reason the little guy has left the stock market is because
the stock market has not done so well. He has been burned, and I
doubt the changed tax treatment will have much to do with it, al-
though it may have some.

Senator Packwoop. If there is no other reason for changing the
capital gains tax, no other reason than increased revenue, then is that
is that an adequate reason? ,

Mr. EisNEr. No; I would say, Senator Packwood, that that is not a

ood reason at all. I do not think you want to raise tax revenues to the
reasury. If you are raising taxes, in a sense you are hurting the
economy.

I have testified elsewhere, and would again, that you should be
cutting taxes, you should be cutting income taxes, you should be
cutting every tax you can think of—capital gains relief is the last tax
that T would see cut.

Senator Packwoon. Do you think the revenues will increase if we
cut the capital gainst

Mr. EsNER. Yes.

Senator Packwoop. No other questions.

The CHAIRMAN. Senator Curtis?

Senator Curtis. No questions.

The CHARMAN. Senator Moynihan

Senator Moy~rHawn. I would like to thank Professor Eisner for a
good, stimulating presentation. We now have equal and opposite
views. That is just the way we like to get it at the end of a long
morning.

T would like to press vou on just one point. You speak of Denison’s
work on human capital formation. We have all learned a lot of his
work in the last 15 years.

It strikes me that to suggest that plant and equipment is only 20
percent of capital formation is incomplete. What percent represents
what it is in public tax policy? To whst degree is there formation
through education? That is & long and slow process and not particu-
larly responsive to tax policy in terms of what we have that we can
get our hands on.

Is not the kind of capital reflected in capital gains a measure of tar-
get of opportunity?

Mr. Eisxer. Of course, I question whether lowering of capital
gains taxes will do anything for capital formation anyway. But there
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is something that I think the Congress has to watch—and T am really,
frankly, rather surprised that many members who are most concerned
about Intervention in the market do not recognize this. You should
ba very wary of second-guessing a relatively free market, or telling
a businessman that you know better than he.

If he has decided that additional plant and equipment is not the
most profitable way to proceed, but you want to give him some kind of
tax break that will accomplish it—-—

Senator Moy~N1HAN. Surely, his judgment of profit has to do with
the rate of tax{

Mr. EsnEr. There is the whole tax structure. The tax structure, in
many ways, favors or discriminates against different kinds of ac-
tivity—your payroll taxes, your Social Security taxes, discourage em-
ployment of labor. You have actually already an investment tax
credit. You have a situation where interest, which is the main cost of
financing or borrowing is tax deductible. You have capital gains ex-
cluded from taxation until they are realized, and then you pay only
on the portion that is realized. There is an already imbalanced tax
structure that it does not clearly discourage plant and equipment
expenditures. ,

enator Moy~N1HAN. May I just say that I respect very much what
you have said. I have commented several times in these fzearings that
we have seized ourselves on the issue of capital formation, and we
would not want too rationalist a model. This is a problem which we
have which may persist beyond us dealing with marginal rates of
taxation, but we are seized of this issue of capital formation. We do
not know why it has been so sluggish, and we want to respond.

Mr. EisnEr. If you believe in the free market, it may be sluggish
because businesses do not find the demand for their product, the op-
portunities for advance with new plant and equipment sufficient. I can
point to examples.

Take the Indian economy, which you must know much better than
I. They have accumulated. They have steel mills that they do not know
how to use.

It is not axiomatic that simply furnishing whole cartloads of equip-
ment and machinery paid for by a government out of the taxpayers’
money is going to add to productivity. It will add to productivity if
the businessman believes it will and he calculates correctly.

It will not add to productivity if we tell him go ahead and do it,
or here is the taxpayers’ money and go ahead and do it.

Senator MoYNIHAN. Sir, you are cautioning us in the best way, but
Senator Ribicoff and others on this committee are just as committed
and see an issue of national policy having to do with the resilience
of this economy in the world markets. It just commands the attention
of this committee, and we have learned from you and I thank you for
1t.

The CHATRMAN. Senator Hathaway ¢

Senator HatrawaY. Thank you, Mr. Chairman.

Professor, you are saying, Ieave the capital gains structure the way
it is, no indexing, no rate reduction

Mr. EsNer. Actually, indexing attracts me in principle. I think it
is inappropriate to tax nominal capital gains unless you really want to
tax capital.
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The problem with indexing, as I see it, relates to what I tried to
give you in the way of these figures and what has really happened.

To index capital gains means to give a break to those few who
have managed to beat the rap on inflation while still leavin%:cnhelped
and unaided the masses of people who have lost terribly because of
inflation.

The guy with his money in the savings account getting 8-percent in-
terest finds with inflation that he is only getting 5 percent in his re-
turn, perhaps after taxes losing 10 percent per year on real values.
He comes with a return of 5 percent.

The trouble with the indexing is that you are not helping the masses
of people. You are hurting most investors. Given the choice, I should
say, we should take a harg and long look at the whole thing and, for
the moment, leave it alone.

Senator HarrHaway. It seems to me there is not a problem with re-
spect to indexing. If you compute in the gain that is made on the sale
of the asset as a part of the inflation, which I suppose you have to do
and if the rise in prices in the houses is the same as the general in-
dex, then the person who sells the house will obtain nothing. 1f it works
out as it should, with the indexing, he has no gain, right ¢

Mr. Exsner. That is correct.

Senator Hataway. It is only in the cases where the inflation on
the price of houses was higher on the average, that you would have to
pay a tax on the gain.

r. E1sner. If it were calculated appropriately, many homeowners
or asset owners who have borrowed and even if the house has gone
up in price no more than the Consumer Price Index, his equity has
gone up much more. He still would have a gain to report after
. mflléztion._ 1 )

ssentially, your argument 18 correct.

Senator I‘EAT’;IAWAY. Thank you.

The CHARMAN. Senator Nelson §

Senator NELsoN. Professor Eisner, I think you have made a very
compelling argument on the issue of special treatment for capital

ins, which ignores the great, large numbers of people who have

n seriously damaged by inflation.

There was a provision proposed on the House side and will, I sup-
pose, be proposed over here, respecting the social security tax.

It was necessary to increase it. Nonetheless, as the experts and
their economists in their testimony pointed out, when you add the
tax on the employer, it is inflationary since it has to go into the cost
of the product.

In the whole tax mix that is being considered, which is the reduc-
tion of income taxes, &8 reduction of corporation taxes, a reduction
of capital gains taxes, as well as individual, where would you place—
what importance would you give in this whole mix—a propoeal to -
reduce the social security tax by the device, or :23 other device than
this broader device, of giving 8 5-percent tax credit to the employer-
and employee which, I understand, would amount to something over
$5 billion 1n reduction of the social security individual tax, which I
believe goes up next year by a total of $7 billion{

Mr. Eisner. I would place a very high priority on that. That is
exactly the first tax I would cut by the House device, or any other
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that you suggest, because the payroll taxes are the most obnoxious
taxes you can have in the current situation.

. We talk about the need to combat inflation and unemployment. The
increase in the payroll tax has the most remarkable quality of going
the wrong way on goth. ’

The higher the payroll taxes, the more increased are labor costs
which are the major element of prices, but at the same time tend to
discourage employment. Any move by the Congress to,-in any way,
credit or reduce payroll taxes would be where you could very wisely
spend tax revenues, both to reduce unemployment and to reduce the
rate of inflation.

Senator NeLson. Thank you.

The CHARMAN. Senator Ribicoff ¢

Senator RiBicorr. Your testimony has been very interesting and
provocative. I would like your reaction to the House provision pro-
viding a one-time $100,000 exemption on any capital gains tax on the
sale of a house. .

Is there not a sense of unfairness there in which the people in the
higher income levels sell a house in which they are apt to have $100,000
profit, or capital gains, as against people in the lower income brackets
or younger people on their way up who may sell a house and get
$20,000 or $25,000 and they have a much lower break than the people
in higher incomes. )

If you are going to do that, should there not be a lifetime exemption
on the sale of residences, legitimate residences, up to $100,000¢

Mr. EisNer. The whole question of the exemption on housing
is one that I guess I can only comment on by perhaps reducing my
popularity to zero, but homeowners, in a way, are those who have
most beaten the rap against inflation. I can speak from mv own ex-
periences, or anybody else’s. My best investment for all my life wasina
Liome. T have had a huge capital gain on that, at this point, that I have
not chosen to realize. Even on the tax I would pay, I would come out
way ahead.

I would say, I guess, that the one equitable thing that might be
done for homeowners is to prevent thera from having to pay a huge
tax the year they sell. That is sort of unfair. It should be evened out.

You could even look for an inflation adjustment.

I must say that this notion of a $100,000 exemption under any
condition rather bothers me. Homeowners have been gainers under the
tax structure on the interest deductibility of their mortgage pavments,
on the fact that they are not charged for the rent they would otherwise
have to pay out of aftertax income if they were renters, and again,
what the Congress is being asked to do, what the House is doing, is to
give a tax benefit to those elements of the population, in the main, that
have not only suffered least, but have actually gained. .

And I do not know—perhaps over 50 percent of the American

ple are holding homes—just what the Congress can come up with
that will not offend a lot of people. I do not like what the Honse has
done. T am not sure I have really followed the details of the difference
yon are asking about.

Senator Rmsicorr. In other words, you have the men around the
circle here. We have had a house for many years, and we sold it and
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made $100,000 so we get a $100,000 exemption and we pay no taxes.
But take the case of the staff members who work for us. hey are 30
years, or 32 years of age. They have bought a house and it is a more
modest home, and they leave the employ of this committee and they
get a job in a bank or a law firm in Chicago and they sell the house
and they get $20,000. They do not know how long they are going to
stay in Chicago, so they rent an apartment. Then they decide, well,
maybe I have a better job in San Francisco or New York. They oc-
cupy their home for 2 years and it is really a residence.

And then they sell it, and they are 38 now. They are still on their
Way up.

The people in the higher income groups have held it longer. They
get a $100,000 break. But the younger people, lower income groups, get
a smaller break.

I am just looking, if we are going to do it, how do we have a sense
of ;Fultg to everyone, to give them the same opportunities

r. KEmsner. I follow you now, sir, and your point is very well
taken. Indeed, there is an added objection to what the House has
done and what you might think about, that puts each taxpayer in
kind of a guessing game. Now should T take my gain now, take my
exemption now on the $25,000 on this house, or should I wait{

It 18 & very curious kind of procedure. I wonder if the House has
thoroughly thought through what it involves.

So that T would think that one would do better with some kind of &
lifetime exemption, if you went that route, which you could use up over
your lifetime rather than having to make & guess whether to take it on
this asset I um selling now or wait.

Senator lecon.gl‘hank ou.

The CHAIRMAN. Senator Danforth ¢

Senator DanrorTH. May I ask one more question {

The CHAIRMAN. Yes.

Sex;ator DanrorTH. Do you favor a reduction in the corporate tax
rates

Mr. EsNer. Yes, I do. I would eliminate the corporate income tax
entirely. I would eliminate it, and would have individuals charged for
their share of corporate earnings, but the corporate income tax is an
inappropriate tax.

y the way, Professor Feldstein had an excellent proposal on the
corporate tax, of planning to reduce it later. I say it is excellent,
because I have made the same proposal.

1t is something that I wish you would still think of. If you couple

that with a greater proposed reduction in the future with announce-
ment that the investment tax credit instead of being made permanent
will go back to 7 percent, let’s say, in 1980, that would mean a double
stimulus to investment because businesses would invest then because
they are getting the 10 percent credit now and they know that they will
later get only 7 percent. And for that investment, as Professor Feld-
stein and I have pointed out, they have a still greater incentive with
depreciation and other deductions at a higher current rate with great-
er profits in the future. o )

t may sound trickv but I assure you, sl the logic is in favor of it.

The CuAmMaN. We could wait until that time came, and then

do it all over again.
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Thank you very much.
[The prepared statement of Mr. Eisner follows :]

STATEMENT OF ROBERT EISKER'

A reduction in tax burdens will generally be good for the United States
economy, What kind of tax reduction can make enormous differences, for the
economy a8 & whole and for the various elements of our population.

Some forms of tax reduction may be particularly helpful in winning the battle
for truly full employment. SBome forms of tax reduction may critically reduce the
rate of inflation. But other forms of tax reduction may concelvably discourage
employment and other forms may wel! increase inflation,

Some kinds of tax reduction will aid particular groups who earn their income
in particular ways while leaving unaffected or indirectly injuring all those who
earn their incomes im other ways. Some forms of tax reduction may hence be very
uneven {n their effects on different individuals or households of the same incomes,
violating the principle of horizontal equity. And some forms of tax reduction
may violate seriously the principle of vertical equity by giving ‘“relief” to those
who, because of already very high incomes, least need ft.

Much of the Arerican voting public is apparently clamoring for tax relief.
But as we here all know, taxes are a complicated matter. It would be a terrible
pity and indeed & deception to offer the people tax reductions which go over-
whelmingly to a relative few who are already benefiting generously from special
tax privileges. It would be all the more pity {f such tax reductions disturb the
economy, aggravate inflation, unsettle capital markets and in the process do
real economic injury to most of our people and the Nation as a whole.

I must express at the outset my views that the loud clamor for reduction
in the rate of taxation of capital gains has relatively little merit. Employment
taxes, now running some 12 and 15 percent on the bulk of salaries and wages, are
& direct discouragement of employment and contribution to higher labor costs
and prices. Sales and excise taxes throughout the Nation contribute as well
to higher costs and prices and reduction in the real purchasing power necessary
to sustain a prosperous economy. Personal income taxes, repeatedly raised by
inflation, take painful bites from the incomes of all of us without special tax
shelters, whether we earn our living on wages, salaries, commissions, interest and
dividends, rents, or profits of individual enterprises and partnerships. The
corporate income tax encourages extravagance in business expenses and costs
which are tax deductible and adds heavily to the ultimate costs of the products
of most of American industry.

We should strive to decrease all of these forms of taxation and decrease them
generally in manners that would involve the broadest possible distribution of
benefits, We should be guided by likely effects upon the economy as a whole and by
the special needs of those in real hardship.

It should be clear, desplte the loud volces of special pleaders and the appar-
ently still gathering momentum in the Congress, that capital gain. must come
last on any list of claimants for tax relief, if they should appear at all. Indeed,
the only legitimate arguments that I can ree for further reduction in the rate
of taxation of realized capital gains is that inflation has made many of the
“gains” nominal rather than real, so that taxes are actually being levied on capital
rather than income. If we choose to act on this concern, however, we must rec-
ognize that inflation has caused huge capital losses to the great majority of
Americans who have seen thelr cash, thelr gsavings accounts, their pensions and
their life inrurance eaten away by the ravages of inflation. It is very difficult to
see the justification for additional tax relief to those who have been fortunate
enough to have nominal capital gains which have at least partially—but in some
cases much more than partiallv—balanced thelir losses from inflation, while
offering no corresponding tax relief to those who have had ro such gains.

It is fmportant to understand both the nature and the amount of capital gaing
and losses and the implications of current tax laws as well as prospective changes
relating to these gains and loses, We are found of repeating that with half of
realized capital gains generally excludable from taxable income. the maximum
tax on capital gains was until relativelv recently 35 percent. With legislation
regarding preference items and minimum taxes, the maximum rate of taxation on
relaized gains was conceivablv as hich as some 49 percent. although the fact
is that relatively very few people pald taxes at this maximum rate.

1 Willlam R. Kepan Professor of Ecol‘:onicu, Northwestern University.
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What is generally ignored, however, is that “realized” capital gains are liter-
ally the tip of the iceberg. The great bulk of capital gains, partly because of the
tax laws, are unrealized. That they are technically unrealized does not mean
that individuals do not benefit from them. First, of course, we are better off if
our land, or stock, or house, or painting or gold rises in value, even if we make
no attempt to realize the gains. Most of us go through most of our lives saving,
presumably for retirement or in order to have an estate. The more that our assets
or net worth rise because of capital gains, the less we need to save or abstain
from current consumption in order to meet our future expenditure, retirement
or bequest goals.

But further, as millions of Americans have learned in recent years, one need
only go to a bank or other lender and refinance or borrow against one’s house
or land or stocks in order to get funds for current expenditures without tech-
nically “realizing” the gains and paying any taxes on them. Or, we can realize
our gains and pay only a very small tax because taxes are paid only on the por-
tion of assets that are sold and not on the total gain. Thus, for example, if we
have property or securities which rise in value by say 10 percent, from $100,000
to $”17.000 and choose to sell off the $10,000 gain, we pay a tax only on the gain
on the $10,000 of assets that we sell. This would be a tax then on roughly 10
percent of the $10,000 or more precisely on the product of the ratio of 10/110
and $10,000, or some $800. Even at the old maximum rate of 35 percent, this
would be a tax then of $318 on a gain of $10,000. The rate of taxation for the
realization was thus less than 8.2 percent, nowhere near the presumed 35 percent
maximum. And of course capital gains taxation has essentially been avoided
entirely in bequests. Taking into account the lack of taxation in gifts and be-
quests and the time at which accrued capital gains are eventually realized, one
careful economist, Martin Bailey, in 1960 estimated the effective rate of taxation
of capital gains at 8 or 9 percent. It is doubtful that it is much higher now.

In a lengthy preliminary research paper presented to the Conference on Re-
search in Income and Wealth of the National Bureau of Economic Research, 1
recently estimated capital gains, or gross revaluations of capital and revalua-
tions net of infiation, in the United States from 1846 to 1975. These were accrued,
not “realized” capital gains and losses, and they were estimated for the economy
as a whole and for the household, noncorporate, corporate nonfinancial, financial,
and government sectors separately. I am currently revising all of the estimates on
the basis of new and improved data but consideration of my preliminary figures
and their composition by type of asset and liability will prove revealing.

Over the period from 1946 to 1975, these preliminary estimates indicated
gross revaluations or capital gains in households of the United States totalling
$2,084 billion or over 2 and one-half trillion dollars. This came to a mean of al-
most $90 billion per year. After adjustment for inflation, however, the net reval-
uations totalled only $86 billion or about $3 billion per year. Positive capital
gains net of inflation occurred through most of the period but were almost com-
pletely wiped out by the major losses, due to both inflation and falling bond and
stock prices, of $258 billion in 1978 and $418 billion in 1974,

What is most revealing, though, is the distribution of the gains and losses in
households by type of asset. Dealing now with net revaluations after adjusting
for the effects cf the depreciating value of the dollar or inflation, we find that
over the 80 years American households had a total gain of $26 billion in the
stock market. There were very large gains by households on their equity tn
unincorporated business, almost $500 billion, although this may have been cog-
giderably the result of human labor in building up unincorporated business rather
than pure capital gains. But households lost $35 billion on their holdings of mort-
gages and $287 billion on life insurance and penson funds, after adjustment for
inflation. They also lost $472 billion in the depreciation of the money they held
in currency, demand deposits and time deposits. They lost $102 billion on U.8.
government securities and $35 billion on state and local obligations. They also
lost $32 billion on corporate and forelgn bonds.

On the other hand, households fortunate enough to have mortgage debts gained
$249 billion as the real value of their debt declined with rising prices. Households
also gained $128 billion on other outstanding loans sud credit obligations.

It thus becomes clear that while on balance houscholds may have benefitted
slightly from capital gains over this period, even after adjustment for inflation,
the gains were concentrated among those who had invested in the stock market
and these, mainly home owners, with large mortgage debts. On the other hand,
great masses of households lost heavily on thelr assets and savings in the form
of money, government and corporate bonds and life insurance and pension funds.
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Nonfinancial corporations showed gains, after adjustment for inflation, of $333
billion, just about one-third of a trillion dollars over the 1846-75 perfod, averaging
some $11 billion per year. But again the totals were an aggregate of substantial
gains in some areas, particularly land and plant and equipment and financial lia-
bilities. with major losses on financial assets, -

All of this indicates clearly that capital gains—and Josses—have been a very
large and major element in the American economy. It should suggest extreme cau-
tion, however, in offering additional special tax relief to those who have made
substantial apital gains, over and above inflation, while allowing the tax struc-
ture to bear all the more heavily on the masses of Americans. fortunate enough
te have some assets, who have actually lost heavily. It is important to see the rel-
atively preferential treatment of the person with, say, $100,000 in the stock
market, who receives a relatively amall taxable dividend but sees his stock go up
by 10 percent so that his wealth at the end of the year, aside from the dividend,
has gone to $110,000. None of this will be taxed if he does not choose to sell and
only a small portion will be taxed, ag we have pointed out earlier, if he chooses to
‘“realize” the $10,000 gain. By contrast, the person with $10,000 in savings in a
bank or savings and loan assoclation, recetving 8 percent in interest, finds that he
must pay a tax, depending upon his tax bracket, of perhaps $200 to $5€0. If there
is a 10 percent rate of inflation during the period, as in the last quarter for which
we have data in the current year, the person with the savings account finds that,
far from a return of 8 percent, his yield, after considering inflation and taxes, is
in the range of minus 4 to minus 7 percent! For the real value of his $10,000 in
zavings declines to approximately $9,100 and his interest return after taxes is in
the range of $240 to $600. What tax relief does the Congress have in mind for the
millions of small savers who have no capital gains to report on stocks, or land or
tax shelters, but very probably losses in real terms on their life savings, whether
in banks, insurance, pension funds or other non-appreciating assets?

With effective rates of taxation of capital gains perhaps in the area of 10 per-
cent, what {s the argument for new reductions in the rate of capital gains taxa-
tion? What we seem to hear most from their proponents is not that we must raise
after-tax incomes of the tiny minority of Americans who have enjoyed large capl-
tal gains but rather that it 1s somehow good for the economy to cut capital gains
taxes. The argument then runs that we ‘“need’ more capital formation, and lower-
ing the rate of taxation on capital gains will provide this.

It 18 necessary first to raise a fundamental question as to our view of a rela-
tively free, market economy. In such an economy, the rate of capital formation is
presumably the resultant of people’s desire to save, that is to put off current con-
sumption in the Interest of addine to wealth and/er consuming more in the future,
and the opportunities for profitable capital formation seen by producers. To have
more capital formation i to save, and invest, more. But why should it be the role
of government to tell us to save and invest more? To save more iz to have Jess now
and hopefully more In the future. Is it for govern-nent—either the Congress or the
President—to tell us to have less now so that our children or gra.:.dchildren or
great grandchildren should have more? Or should that be left to the individual
decisions of all of us, with the economy as & whole growing more or less rapidly as
a result of the sum total of all of our free, individr. - der’~lons?

But what is more, if we are to save, is it to the gove snment, regardless of basic
economic forces and constderations of efiriency, to dictate the form of our saving
and capital accumulation? In another study, on “Total Incomes in the United
States, 1959 and 1969.” T have found that business investment, as usually defined,
isx no more than one-fifth of total capital formation in the United States. The great
bulk of capital formation takes place not in the form of traditfonal business in-
vestment but in expenditures for research and development by business, nonprofit
institutions. and government, in the accumulation of human ~apital in the form
of education, training. skills and job experience and managerient knowhow, and
in the further investment by government, nonprofit institutions and households. in
addition to business, in durable goods in the form of homes and other structures,
roads and other transportation facilities, schools, household appliances and the
like. Can the Congress or government be 80 sure that growth and productivity
will be enhanced by further encouragement of business investment rather than
other much broader and massive components of capital formation? Indeed care-
ful research on the sources of economic growth hy Fdward DNenfron hag collabor-
ated and extended findings of others that business investment accounts for a rela-
tively quite minor share of total growth in the United States, and in growing econ-
omies throughout the world.
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But even If we were determined to stimulate business capital formation, is a
reduction in the rate of capital gains taxation an eficient way to do so? Here
again, one can find little objective evidence to support an afirmative answer. The
main determinant of business {nvestment is its expected profitability. My own re-
search, and that of many others, hes demonstrated that this is overwhelmingly
related to the demand that businesses can see for their product.

It demand is high and business is good, pressure on existing capacity wiil be
great and the opportunities for profitable investment will seem attractive and de-
cisive, If demand and business activity decline, business investment collapses. In-
deed we have an outstanding recent example. In the 1974-1975 recession, rea!
nonresidential business fixed investment fell 17.5 percent. It is only just now
reaching its previous peak of the first quarter of 1974. An interruption or even
serious slowing of the rate of growth of the economy is the great danger to
business investment, not our current rate of taxation of capital gains, :

Proponents of reduced taxation of capital gains have in a number of instances
come up with the remarkable argument that lower capital gains tax rates will
cause the stock market to boom and hence stimulate the economy, actually ddding
to total tax revenues as & conséquence. Most prudent economists, and others,
would make no pretense to being able to forecast the path of the stock market. I
might suggest one specific caution, however. If lower rates of taxation on realized
capital gains do in fact lead to substantially increased sales of securities, wounld
this not be likely to cause at least a temporary sharp drop in stock prices? Jnless
we can assume that every investor who sells stocks, taking advantage of the lower
capital gains tax rate, simultaneously seeks to buy other stocks of equal value,
the wave of selling might well drive the market down. After all, some investors
might take the money and run. And they might declde to invest the proceeds in
other assets—Iland and tax shelters, for example—driving their value up while
stock prices decline. As I and others have pointed out, most capital gains (and
losses) have been in areas other than corporate equity. Before one could safely
predict the consequences of lower capital gains tax rates on the stock market, one
would have to know how they would affect the relative demands and supplies for
all of the various possible assets that individuals and businesses might hold, I
can only conclude that for those who Bee a stofk market boom stemming from
lower capital gains tax rates, the wish is the father to the thought. In fact, a gen-
erally lower rate of capital gains taxation might well move financial resources
out of the stock market and away from productive business and into Investment
and speculation in land and other assets where capital gains have been excep-
tionally large. And a8 Secretary Blumenthal and others have pointed out, capital
gains tax relief would go in much larger proportion to investors in these other
assets than to investors in the stock market.

Where are we left then in our relation to the legislation on captal gains that
has pessed the House of Representatives and to the various proposals recom-
mended and sponsored in the Senate? First, I must insist that ideally there should
be no general reduction in capital gains tax rates along any of the lines indicated.
The economy is in need of tax cuts which will both reduce business costs, thus
reducing the rate of inflation, and increase real purchasing power and employ-
ment, thus increasing total output and economic well being. In a recent previous
appearance before the Senate Finance Committee, Subcommittee on Adminlstra-
tion of Internal Revenue Code, and the Senate S8elect Committee on Small Busi-
ness, I have particularly urged extension and expansion of employment tax
credits. I have urged that these be focused on the unemployed and on youths,
with elimination of payroll taxes for the 1atter. Unfortunately the House-adopted
Administration substitute for the temporary New Jobs Tax Credit {8 a major
step backward, likely to do more harm than good.

On revision of taxation in the area of capital gains, the ideal way to move
would be in the direction of a thorough overhaul of all the treatment and non-
treatment of capital gaing and losses. To an economist as well as to any other
individual who gives it a moment’s careful thought, income is what we can spend
without dipping into our wealth or savings. In that sense real capital gains after
adjusting for inflation are a part of income and real capital losses must be sub-
tracted to arrive at a proper measure of income. Ideaily, both should be taken
into account, on an accrual basis with appropriate provision for averaging and
flexibility in timing of payments, in devising tax policy. With such a comprehen-
sive treatment, and allowance for inflation against both gains and losses, there
would be no reason for any special treatment of capital gains, which should then
be taxed as ordinary income,
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Since the Congress is clearly not prepared to undertake such fundamental
revision of the treatment of capital gains and losses at this time, it would be best
to leave the whole matter alone. From the standpoint of efliciency of the economy
and equity, all of the proposed changes will do more harm than good.

If the clamor for capital gains tax “relief” seems {rresistible, which of the
various proposals 18 least objectionable? The House bill would repeal the alter-
native tax on capital gains of individuals and no longer count capital gains
among preference items for purposes of applying the minimum tax. Thus the
rate of tax on capital gains would be reduced from the maximum of some 49
percent to 35 percent. Of course any capital gains tax relief will be of no help at
all to the vast majority of taxpayers, perhaps 85 percert of the total, who have
no capital gains to report on their tax returns,

The House bill, remarkably, will offer tax reductions to less than 10 percent of
those currently paying taxes on capital gains. It will clearly be a benefit only to
those in very high tax brackets and/or those enjoying very large capital gains.

Senate Bill 3065, sponsored by a large number of senators, would benefit only
those taxpayers in high income tax brackets and/or enjoylng very large capital
gains. I eannot vouch personally for the figures, but I find entirely plausible the
estimate presented by Senator Nelson that, under both the House and Bebate
bills, over 90 percent of the tax relief benefits would go to taxpayers with ad-
justed gross incomes of over $50,000, a group that comprises less than 2 percent
of the total number of taxpayers, And those enjoying tax savings from either
the House or Senate versions would be a much smaller proportion of all tax-
payers, probably well under half of one percent of all taxpayers.

It for reasons which must be beyond the scope of my statement, the Senate
chooses to enact some reduction in capital gains taxation, the proposal by Senator
Nelson is by far the least objectionable. His proposal would exclude the first
$1500 of capital gains from taxable income; the first $3000 would be excluded
on a joint return. The effect would be to distribute capital gains tax reductions
much more broadly among the still small proportion of taxpayers who enjoy
capital gains. But at least under Senator Nelson’s proposa{ all of the some 4 mil-
fion taxpayers with capital gains to report would enjoy some tax savings. The
tax savings would be higher in amount for taxpayers in higher tax brackets, less
in amount for those in lower tax brackets but there would be no bonanszas for
the rich and super-rich. The maximum reduction in taxes for any single taxpayer
would be approximately $1500. The average reduction in taxes for the 4 million
odd taxpayers affected by Senator Nelson's proposal would be in the neighborhood
of $200. By contrast, the House bill and Senate Bill 3085 would offer huge bene-
fits to some very few taxpayers and no benefits to even the bulk of taxpayers
currently paying taxes on capital gains, Again, I cannot vouch personsally for the
particular numbers, but on the basis of the estimates presented by Senator Nel-
son, which seem most reasonable to me, the average benefit per taxpayer affected
{n the House bill would be some $3000, with well over half of the benefits going
to those with adjusted gross incomes over $200,000. The average tax “relief” to
these 21,500 taxpayers estimated to receive 56.5 percent of total benefits would
be, in 1978 alone, $25,000! And the tax rellef or benefits in the House bill are
estimated to rise some 50 percent fn 1979.

In terms of effects upon the economy, the Nelson proposal would offer some
benefit by modestly increasing after-tax income and purchasing power of 4 mil-
lon, chiefly upper-income taxpayers, without adding outrageous new tax loop-
holes for the very richest among us. The Nelson proposal would therefore tend
to compensate, in the economy as a whole, for the losses in purchasing power
resulting-from increases in social security ‘axes and the general effect of inflation
in pushing people into higher tax brackets,

In conclusion, therefore, I can state simply that if reductions in capital gains
taxes are to be legislated, the Nelson proposal of a flat exclusion of up to $3000
of capital gains is the most equitable and least damaging of the proposals under
consideration. My own preference, however, would be that the Senate junk the
whole matter and stand by its guns in the face of the House bill until a thorough
and judicious review of the role of capital gains and loases in taxable income can
be accomplished. And T confess that if I were advising the Administration, I
would urge the President to veto any tax legislation which significantly enlarges
special treatment of capital gains, which already account for more of the budget’'s
tax expenditures than any other special provision or loophole In the tax code.

The CrarrvwaN. Next. we will call Mr, Donald V. Seibert, chairman
of the National Retail Merchants Association.
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STATEMERT OF DONALD V. SEIBERT, CHAIRMAN, NATIONAL
RETAIL MERCHANTS ASSOCIATION

Mr. SemErT. Good morning. I am Donald V. Seibert and I am
chairman of J. C. Penney Co., Inc. I am also chairman of the National
Retail Merchants Association which represents over 35,000 retail and
department stores throughout the Nation. In addition, my company
is an active member of the American Retail Federation, a Washing-
ton-based organization representing retailers and their State retail
associations.

Both these broad-based national organizations have formally
adoYted positions similar to the one I am urging today. This position
is also sug&p:rted by Dayton Hudson Corp., Federated Department
Stores, K-Mart Corp., The May Co., and Sears, Roebuck & Co.

I appear before you today to urge extension of the investment tax
credit to both new and rehabilitated retail structures. The House
bill, H.R. 13511, would allow the credit for certain costs of rehabilitat-
ing older existing industrial, retail or other commercial structures. We
applaud that important step forward. But we strongly believe that the
credit should be extended to new, modern structures as well.

There are two reasons why the Congress should take this action..

First, there is a need to stimulate retail construction which has

been lagging in recent years. -

Second, investment in new, efficient retail structures, as well as
rehabilitating older, less efficient stores, pays a high rate of return in
terms of benefit to the national economy.

An efficient retail distribution system creates & market for goods and
exerts a strong pull through effect on manufacturing. Increased retail
efficiency exerts a downward pressure on price levels by delivering
goods to consumers at the lowest (Eossible final cost. Conversely, an in-
. efficient retail system may offset the potential productivity gains from
increased capital investment in the mmufacturin¥ sector alone,

Retailing 18 also associated with an unusually large number of jobs.
Indeed, while we retailers account for about 10 percent of the gross
national product, fully 20 percent of the new jobs sinée World War 11
have been created by retailers.

Retailing also requires large amounts of fixed capital investment—
an unusually high proportion for structures which are a key to greater
efficiency in the distribution sector. The capital needs of retailers are
Frea& and growinf. Many older stores are becoming increasingly obso-

ete and in need of replacement. .

Additional stores and support facilities are necessary to provide a
distribution system of sufficient size and efficiency to serve the economy
in the face of shifting ?opulation patterns, changing shopping habits
and new consumer preferences. It 1s projected that the five largest re-
tailers alone will, in 1978, spend about $1.5 billion on fixed capital in-
vestment. A large part of this will be for structures. In the a, ate,
it is estimated that in 1977 the retail industry spent about $3.5 billion
on structures. The percentage of their capital investment devoted to
structures by retailers is more than twice that of the manufacturing
sector, where most fixed capital investments are for machinery and
equipment already eligible for the investment credit.
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Yet, as I said in an absolute sense, investments are lagging despite
the need for new capital expenditures. Measured in constant dollars,
business investment in machinery for manufacturing has recovered
from the recession in 1974 and is steadily increasing. In contrast, how-
ever, between 1973 and 1977, investment in commercial structures—
other than office buildings—has actually declined by 28 percent, again
when measured in constant dollars.

The dramatically escalating costs of structures have made needed
expansion, replacement, and renovation programs increasingly difficult
for retailers. From 1960 to 1978, the cost of commercial and factory
buildings increased by 154 percent—much faster than the GNP deflator
which increased only 95 percent.

Moreover, unlike many industries, retailers are required not only to
make large capital investments to expand, but are required to make
large capital investments merely to maintain their existing capacity.

Large capital expenditures for remodeling, renovation, or moderni-
zation will have to be made many times dguring the life of a retail
structure. Others become obsolete and must be replaced because they
are too old-fashioned in layout and design to efficiently serve the
market and/or becauss of shifting population patterns and consumer
preferences. -

In addition, retailing pays the highest effective tax rate of any sector
of the economy—40 percent or more. In part, that is because an unusu-
ally large portion of a retailer’s capital expenditures are for investment
in structures which are presently exclu(g:i from the investment tax
credit. It should also be noted that ever since 1962, the maximum rate
of degreciation on structures has steadily been reduced by a series of
amendments to the tax law, thus providing a further disincentive to
investment in retail structures.

We believe that the need and justification for extending the invest-
ment tax credit to structures, including retail buildings, is clear. As
retailers we also see this exténsion of the credit as a start toward equal-
izing the tax treatment of the manufacturing and distribution sectors
of the economy. -

On the positive side, the benefits to the national economy would be
substantial.

A recent study conducted at Northwestern University using input/
output analysis indicates that $100 million of capital investment in new
retail stores will involve 3,833 permanent jobs—more than three times
the 1,198 permanent jobs associated with a like investment in manu-
facturing.

In 1977, 22 percent, of the nonagricultural work force were employed
in retail and wholesale trade—17 percent, or one out of six employees,
in retail trade alone. The growth of employment in retailing has been
accelerating. One out of every five jobs created in the 1970’s has been
in the retail sector. .

When considering the benefits from increased capital investment in
retail structures, it is important also to note where that investment
occurs, as well as the location and nature of the large number of jobs
associated with the retail sector. There are about 2 million retail estab-
lishments located nationwide—in every town and village, in the city,
and in the suburbs.
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The majority of the Penney Co.’s over 2,000 stores are located in the
smaller towns in every State of the Union. Larger retail stores also
play-a major role in the economies of all large cities. This importance
of retail stores—and their particular contribution to urban redevelop-
ment—was recognized by a recent study prepared by the Congressional
Bud.{‘pt Office. Some of the most recent and outstanding examples of
retailing’s contributions in this xﬂeet have occurred in New Orleans,
Atlanta, Chiﬁo, Brooklyn, Philadelphia, and Boston.

These are major examples. The same thing, in lesser degrees,
occurs all around the country almost daily.

The nature of many of the jobs provided by investment in the retail
sector is also of special significance. Many retail employees are highly
gkilled and experienced. But a large percen of retail jobs can be
filled by lees skilled, less experienced workers. Moreover, retailing em-
ploys a large percentage of part-time workers—women, students, and
older persons who do not wish to work fulltime, but nevertheless need
and seek employment.

Thus, both because of the location and accessibility of retail jobs,and
their nature, retailing contributes substantially to providing jobs for
those members of the work force who otherwise would be structurally
unemployed—a result which could not.be achieved simply by stimu-
lating overall higher levels of economic activity.

Finally, as I mentioned at the outset, more efficient retail structures
and more efficient distribution system produce important economic

ins in an exactly similar manner as greater efficiency in manufactur-
ing as a result of increased capital investment. A retail structure is
the basic productive tool of the industry; and such structures have
become increasingly specifically and scientifically designed facilities
which hold down energy and operating costs and permit the intro-
luction of new technologies in goouds handling, storege, display, point
:{ sale inventory control and accounting, optimum store size and the
.ll &

It is no more true that one building is as efficient and productive as
~ another, than it is true that all machines are alike, New store buildings

of the 1970%, for example, typically devote a greater percentage of total
space to selling, compared to older retail stores. . )

Because retailing is highly competitive, cost savings achieved
through efficiency are passed on to consumer, It is significant to
note that over the 5-ycar period between 1972 and 1977, for example,
retail prices of general merchandise have increased less than prices
generally. Over the 25 years, the Consumer Price Index rose 128.3
percent, while the department store inventory price index rose only
81.9 percent. .

In concluding my testimony with respect to allowing the invest-
ment tax credit for retail stores, I would point qut that the rationale
for the investment tax credit is, withou question, equally applicable to
structures and to equipment. The investment tax credit was originally
proposed and dasig'ne(f toapply toboth. .

In addition to supporting the inclusion of new and rehabilitated
structures in the investment tax credit, I would, on behalf of the
J. C. Penney Co., Inc., like also to endorse the provision in the House
bill to retain the 10 percent investment tax credit on a permanent basis
after 1980, and the provision in the House bill to reduce the corporate
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tax rate to 46 percent. We would also support the Administration’s
proposal to further reduce the corporate tax rate to 44 percent.
oreover, we oonsider a reduction in individual and capital gains
tax rates to be of major importance. We support S. 3241, the Expanded
Emﬁloyea Stock Ownership Act of 1978, which would make employeo
stock ownership plans much more attractive and useful mechanisms
. for the important purpose they are intended to serve.

Thse need for increased capital formation in this country has been
well-clocumented and deservedly enjoys broad support. If we are to
create the jobs necessary for a rapidly growing labor force and to

rovide goods and services at reasonable costs, we must encourage the

evelopment of new, more efficient plant and equipment of all types—
including retail structures.

I thank the committee for its attention and will be pleased to answer
any questions.

The CramMaN, Thank you.

Senator Curtisf ‘

Senator Curtis. I just have a question or two. Your closing remark
about the building of facilities for retail, what you are referring to is
an extension of the investment credit into buildings ¢ .

Mr. SerBerT. That is correct. We are talking about the retail end of
the distribution sector, retail stores, warehousing facilities, the end
of the line, so to speak. that begins with manufacturing.

Senator Curtis. What does the House bill do in that regard?

Mr. Semsert. The House bill provides for the extension of the invest-
ment tax credit to the rehabilitation of existing retail structures. This
is exactly as it sounds. It is the renovation and rehabilitation of
existing buildings.

The House bill precludes even the opportunity to relocate the ex-
isting building. or rebuild it, which in many cases may be the more
effective and efficient thing to do, to tear the old building down and
put up & new one.

The House bill would simply provide for the renovation of an exist-
ing building. ]

Senator Curris. So that vour position is that. while the House bill,
in renovating buildings within a certain situation would be helpful,
that it would not be helpful where for valid other reasons, it ought
to be a new building?

Mr. Semert. That is correct. We believe that that is the minimum
fallback from our proposal to extend the credit to all new buildings.
The Senate bill should at least permit the renlacement or relocation of
an existing building. which, we think, would be in the interest of &
more efficient retail distribution system, and thus, would benefit the
consumer.

Senator CurTis. That is all, Mr. Chairman.

The CrAmRMAN. Thank vou verv much.

Next, we will call Mr. Carl V. Lyon on behalf of the Association of
American Railroads.

STATEMENT OF CARL V. LYON, SENIOR VICE-PRESIDENT,
ASSOCIATION OF AMERICAN RAILROADS

Mr. Lyox. Mr. Chairman and members of the committee, my name
is Carl V. Lyon. T am accompanied by Mr. Robert J. Casey who repre-



721

sents theUnion Pacific Railroad and I believe two or three other mem-
bers of our railroad tax policy committee are here.

If it should become necessary, we would like to call upon them to
answer any questions,

I am sure I do not need to emphasize to you, Mr. Chairman, the
serious condition of the railroad industry in financing its new facili-
ties and equipment. You have heard the story & number of times, as
have other members of the committee, but the railroad industry’s capi-
tal needs are exceeding their investments by $1.5 billion each year.

While this is caused primarily by the inadequate level of our profits
which are at the lowest level in our history, there are other contribut-
ing factors, and we are working on all of these at the same time. But
we desperately need help in the area of capital formation.

In addition to our already severe problems with capital needs, there
are two major challenges that face the industry today that relate to
this problem. One is our challenge to transport the increased coal pro-
duction which would mostly be transported by rail over the next 15
years. It presents us with not only a transportation challenge, but a
major challenge in coming forward with the needed capital investment
to ’Fet the track structures in shape and the added equipment.

he other challenge is to continue to improve, in a major way, our
ability to perform transportation safely, particularly in li%\t of the
rapidly increasing volume of hazardous materials moving by rail.

e are very pleased with the House bill’s general focus on the prob-
lem of capital ?ormation. In general, we support the bill and we sup-
port the corporate tax rate reduction and the capital gains tax provi-
sions..Senator Hansen’s bill goes further in this regard, and we believe
it would be advisable in the public interest, and certainly helpful to us.

We applaud the committee and the House for its approval of makin
the 10 percent credit permanent. There is a problem in the tax bill wit
respect to the investment tax credit as it relates to railroads—that is,
that it would result, during at least 1 year, and probably 2 years, in de-
creasing the amount of offset that is available to the railroad industry
under present law.

Under present law, we have 100-percent offset at the present time. It
is going to be reduced to 90 percent in 1980. Uunder the House-passed
bill it would be further reduced down to 80 percent and brought back
to 90 percent, and we urge the committee to correct this deficiency and
make it so that the available credit would not be reduced to the 80 per-
cent offset as the House bill envisions.

Because of our peculiar needs and because of the challenges I have
described, we would urge the committee to increase the investment tax
credit available to the railroad industry to 20 percent investment in
railroad rolling stock and track structure. We think this is important
and we think that it is vital to the national interest and certainly vital
to the well-being of the railroad industry.

Further, we urge that the investment tax credit for railroad re-
habilitation be made refundable. As you well know, we have a number
of companies who do not have an income tax status and therefore are
not able to take any direct benefit from the credit and receive it to the
extent they can only by indirect means.

Wa think that for this reason, primarily,i that the tax credit ought
to be made refundable.

33-049 O - 78 - 12
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In my pt:i)nred statement, which I would submit for the record, I

have outlined several other proposals, some of which are technical in

nature which we would commend to the committee’s attention.

B With that, Mr. Chairman, we invite any questions that you may
ave.

The CEATRMAN. Thank you very much.

Senator Curtist

Senator Curtis. I have one question that is outside of your oral
testimony here. :

What has happened in the way of the building of grain cars{ This
committee has given considerable attention to that in the past. That
was not in your testimony. , ‘

Are you prepared to give us a report {

Mr. LyoN. Yes, sir, I think so, Senator Curtis. .

At the present time, we have a large number of grain cars on order
and new cars installed and placed in service are running at a high rate
for the grain service. The number is about consistent, a little bit

igher, than what it has been in the recent past. -

cannot cite that figure, but I would be happy to furnish it to you.
As of August 1, 1978, there were 14,692 new covered hopper cars on
order for use on the Nation’s railroads. During the first 7 months of
1978 there were 6,620 new covered hopper cars placed in service. Dur-
ing the year 1977 there were 10,547 additional covered hoppers
placed in service.

As you know, much of the movement of grain has been changed
from the typical boxcar to the covered hopper. Over the past 10 years,
we have installed large numbers of covered hopper cars with high
cepacity. In terms of capacity, we have pretty well kept our fleet in
good shape for that purpose.

As you also know, we have had troubles this year with the grain
harvest, and we have still had some serious shortages in meeting that
grain movement. This results from a combination of factors, one of
which was the bad weather and another of which, and very import-
antly, is because of the fluctuating market price for grain. This has
placed us in a position of handling 2 year’s crops in 1 year with 1 year's,
of course, supply of boxcars and covered hoppers.

Senator Has there been any tax incentive for this boxcar
situation?t . :

Mr. Lyon. Yes, indeed. I think the investment tax credit has been
of a major help to us over the years, and our records show that it has
stimulated the investment in grain cars and other cars.

Senator Curtis. Do you build cars, or do you buy them in some other

waysf

&r. Lyon. We do it both ways. There are a number of nonrailroad
compenies in the business of building cars, and railroads have their
own shops that supplement this building program. '

Senator Curris. The covered hom car does have quite a-few ad-
vantages. It holds a lot of grain. can agou use it for during pe-
riods of the year when they are not all needed for grain shipment?

Mr. Liyox. There are a number of commodities that move in covered
hoppers now. The cars we use for grain are used also for fertilizer and
they are cleaned, of course, in between movements, but there are &
number of covered hopper cars in the movement of aggregates and in
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some plastic products. Virtually all of the grain products that are
fungible are moved, primarily by covered hopper these days.

Senator Curris. How about coal ¢

Mr., Lyon. I would cay no coal moves in covered hoppers. Practically
all moves in open cars.

Senator Curtis. That is all, Mr. Chairman.

The CHamMAN. Thank you very much.
- [The prepared statement of Mr. Liyon follows:]

STATEMENT OF CARL V. LYON, SENIOR VICE PRESIDENT, ASSOCIATION OF AMERICAN
RaAmroaps

My name is Carl V. Lyon. I am Senlor Vice President of the Assoclation of
American Railroads, with headquarters {n Washington, D.C. The railroads
which are members of the Association operate 92 percent of the total line-haul
mileage, employ 94 percent of the workers and produce 97 percent of the freight
revenues of all railroads in the United States,

I appreciate the opportunity to appear before you today to present the views
of the Association and its members on the House-passed tax legislation (H.R.
13511) and related proposals. The railroad industry is pleased that the pending
legislation would provide for a reduction in the corporate tax rate and for liberal-
fzation of the investment tax credit so that it can be used for the rehabilitation
and replacement of existing industrial and utility structures as well as depreci-
able tangible property.

The railroad industry has consistently advocated that the 10 percent credit
be made permunent, and we applaud the fact that a provision to do so 18 included.
All of these proposals should be of material value in expanding the capital supply
gu;tjbt\’xsiness and industry need to stimulate the economy and to provide essen-
- tial jobs.

The bill also points in the right direction by gradually increasing to 90 percent
the amount of tax liability which can be offset by the investment tax credit. Under
present law the railroads are allowed to use their investment tax credits to off-
set 100 percent of tux labllity for 1978 and 90 percent for 1979. However, unless
an amendment {8 made to the bill a8 passed by the House to freeze the raflroad
offset at 90 percent, the railroads would have their offset reduced to 80 percent
in 1980. Congress has already recognized the need for the railroads to offset at
the 100 and-90 percent level and we strongly urge that it not be reduced below
90 percent s¢ it can later be raised. .

We {n the railroad industry have a great deal of interest in the improvementa
in the capital galns tax provision contained in the House-passed bill. This hill,
now before your Committee, recognizes that the tax burden on capital gains
resulting from the 1969 Tax Reform Act has had an unintended and undesired
effect on capital formation generally.

While pleased with the House action lowering the tax rates and improving the
tax treatment of capital gains, we believe that return to the pre-1969 tax law
relative to capital gains, as proposed by Senator Hansen (8. 3085; and by Oon-
gressman Steiger in H.R. 12111) should be approved by this Committee and the
Senate and be included in the final tax legislation enacted into law this year.
It would stimulate the nation’s economy, benefit employers and employees, and
result in a higher level of business activity which would help all American busi-
ness including the rallroads. As a highly capital intensive industry the railroads
require large investments in equipment and piant, most of which has to come
from internally generated funds. Although our support of liberalized tax treat-
ment of capital gains as provided in Senator Hansen's bill and in the House-
passed bill is based primarily on the benefit to the economy as a whole, we would
certainly also hope to see these provisions result in improvement in the flow of
capital funds to raiiroads from outside investment.

Today, the rajlroad fndustry continues to face the problem of obtaining the
necessary capital by means of internally generated cash flow and borrowing ca-
pacity. Tax incentives are urgently needed to meet the requirements of the
energy program, to improve railroad safety and to achleve the broader goals
set forth in the President’s 1978 Tax Program of modernizing our equipment and
plants and creating permanent jobs for American workers. We have specific pro-
posals which I will enumerate and discuss. However, before doing so I would
like to review the railroad industry's capital needs.
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The rallroad industry, the Interstate Commerce Commission and the Depart-
ment of Transportation have all concluded analyses of the railroad industry's
capital needs which show them to be in the neighborhood of $4 billion per year.
Actually capital expenditures have been running at little more than half that
amount, about $2.5 to $2.8 billion per year in the past few years.

Even this level of capital expenditures have been burdening the industry se-
verely. Capital outlays have exceeded internally generated funds—income plus
depreciation—in each of the years 1063 through 1977 for which we have complete
figures. The cumulative deficiency in the last three years alone amounts to $3.8
billion. The increase in recent years has been widening, and the $1.6 billion short-
fall in 1977 {s much higher than any other period in modern railroad history. This
cannot continue if we are to have a vlable, private-enterprise railroad system.

There 18 oné’cause for this problem-—the inadequate level of profits which have
been consistently low but most recently at the lowest levels in railroad history.
Inability to generate {nternally the capital funds spent for capital improvements
has resulted in the mounting debt just described. What makes this situation
even more critical for the railroads in the case of needed capital investment in
plant and facilities (such as yard and track improvements) is that they must be
largely financed from internally generated funds since existing railroad mort-
gages preclude new debt financing for most road projects.

There are two current challenges facing the railroad industry which intensify
the need for capital and which demonstrate the public interest in providihg tax
relief to the railroads. The first of these is to meet the nation’s energy transpor-
tation needs over the next 10 to 15 years. Under both President Ford and Presi-
dent Carter a major thrust of the nation’s program for conserving oil has been
to promote conversion to coal wherever possible. It has been estimated that
coal production over the next 10 years should double.

The railroads, which now carry about two-thirds of the nation's coal produc-
tion to market, fully expect to be the major participant in bauling this increased
coal production. This increase has already become evident on several railroads,
and large commitments of capital have been made to provide the necessary
equipment and facilities. Last year it was estimated that an investment of “%
to $6 billion would be necessary over the next eight years in order for the rail-
roads to meet the coal production goal of approximately 1.1 billion tons a year
by 19685. The basic facilities and the ability to build essential new equipment is
available, but it will take large infusions of capital investment. The railroad in-
dustry needs this new business, 1s anxious to perform the service, and is satisfied
that it can do 80. Moreover, the additional business will in time strengthen the
specific carriers who will participate in the bulk of it.

The other major challenge facing the industry today which likewise calls for
large amounts of additional investment is the continuing need to maintain and
fmprove safety. A large portion of the nation’s production of hasardous materials
moves by railroad. While the railroad Industry is proud of its safety record
in the handling of hazardous materials, the potential for disaster inherent in
accidents involving carloads of such materials makes it vital that every possible
step be taken to improve safety performance. It {8 certalnly preferable to handle
such commodities by rail than to transport them over the nation’s highway system
which I8 crowded with heavy trucks and private automobiles and also runs
through densely populated communities to a much greater extent than do the
railroads. One definite means by which railroads safety can be maintained and
improved is in the accelerated acquisition of new and better equipment and the
improvement of rail track and bridee structnres. As in the energy situation, the
public interest {8 unquestionable and very high.

Our principal need at this time if for an immediate tax stimulus to acquire
equipment and improve our track structure. The need for capital for railroad
investment has never been more critical. Consequently, we urge the Committee
to consider an increase in the investment tax credit to 20 percent for investment
in rolling mtock and expenditures with respect to the rack structure. We would
estimate this to generate around $250 million per yesr in credits.

Over the years this Committee has properly recognised what an important tool
investment credit can he In the rallmad’s effort to raise capital to arqnire these
badly needed investments. The credit has proven {tself to be a necessary incentive
and stimulus for modernization 1nd expansion of plant. equipment and machin-
ery. As a capital intensive industry with historie cash prnblems. the rafirnadna have
relied heavily on the credit as a source of cash needed for cavital investment.
Through leasing transactions marginal and loss raflvnada have been ahle to obtain
a partial benefit from the credit in leasing needed equipment which they could



725

not afford to purchase. Although leasing has been beneficial, this highlights a
serious defect in the operation of the investment tax credit under present law—
no direct benefit is provided for those taxpayers who make qualified investments
but who subsequently are unable to generate the profits and tax liabilitles re-
quired to make use of the credit against tax. Thus, 8 number of the most needy
rajlroads in our national system are unable to receive benefits from the invest-
ment tax credit other than indirectly through leasing since their earnings and
consequent tax liabilities have been 8o small or non-existent. This problem could
be resolved by providing for the refund to railroads of unused investment tax
credits (a railroad rehabilitation credit).

Such a refundable railroad rehabilitation credit would, for the first time,
provide railroads with the certainty that to the extent they invest in qualified
property they will receive the benefit of the investment credit and enable them
to take advantage of the favorable cost recovery methods previously enacted by
Congress. Loss and marginal rallroads would for the first time be able to benefit
directly from this tax incentive and could increase their capital programs accord-
ingly. In the railroad industry whose average rate of return on net investment
is currently in the range of one to two percent, a large number of roads both
large and small and particularly those engaged in marginal or loss operations
would be able to benefit from such a refundable rallroad rehabilitation credit
provision. It is estimated that benefits from such a provision based upon a 10
percent credit could be as great as $160 million per year:”

Because of poor earnings and inadequate cash, as mentioned above, railroads
have resorted increasingly to the acquisition of equipment by means of leasing.
This permits a railroad indirectly to utilize tax credits is could not otherwise
use and has been fmportant and helpful, particularly to low income or deficit
roads, in financing desperately needed equipment. It does not work as it should,
however, because among other problems the railroad lessee must share the bene-
fit of the credit with the lessor and ends up receiving less benefit from the credit
than hed it been financially able to acquire the property by purchase rather
than lease.

As with all other industries the railroads have encountered this practical prob-
lem as well as technical impediments to the full utilization of the investment
tax credit. In order to ensure that the investment credit incentive wiil be more
fully utilized, we propose that an election be made available whereby any party
to any arrangement involving qualified railroad property would be entitled to the
investment tax credit. There would be only a single investment credit and a
single allowance for depreciation. The various parties to the transaction would
determine which of them could claim the tax advantages to the exclusion of all
others, and the various technicalities, distinctions and fine points in the IRS
procedures and rulings which comr licate and inhibit leasing would be eliminated.
In the railroad industry it world permit a profitable railroad or a shipper to
finance the acquisition of equipment and the upgrading of track to enjoy the tax
benefits without being the owner. This type of election would apply to the ac-
quisition of any Section 38 property and would remove the uncertainty generated
by the current IRS procedures and rulings to cast transactions as leases. Further,
it would eliminate the need for rulings in this type of transaction, saving expense
to the taxpayer and the IRS.

The virtue of transferability of the investment credit and other tax benefits
lies in the advantages it affords rallroads that cannot use, for one reason or an-
other, the particular benefits involved. By transferring them to the party who
is financing the acquisition of the qualifying property, a rallroad realizes the
tax benefits in the rorm of reduced rents or interest. For example, extersion of
such tax benefits to any interested investor such as an interchange ruilroad or a
shipper would permit an interchange railroad or shipper who has thLe needed
capital to finance improvements to the track structure of a railroad which can-
not do 8o on its own and receive the tax benefits regardless of the ownership of
the property. Transferability will also free railroads from reliance on leasing
which would eventually result in non-ownership of a large portion of their means
of earning revenue.

There are other areas of tax relief and reform which would be of assistance
to railroads. Among these we would list: (1) 60-month amortization of equip-
ment and expenditures on the track structure without loss of the full investment
tax credit and without imposition of minimum tax llability; (2) elimination of
the percentage reduction of investment tax credit because useful life 18 three or
more but less than seven years; (3) extension of the present tax benefits appli-
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cable to pollution coytrol expenditures (included {n the House-passed bill) to
similar costs incurred to comply with government safety and noise requlre-
ments; and (4) expansion of the categories of expenditures for which industrial
development bonds may be Issued to cover the acquisition of rallroad rolling
stock and track improvements. Also, for over 75 years the Interstate Commerce
Commission has prescribed the Retirement-Replacement-Betterment method of
accounting for the depreciation of railroad track, and the railroad industry has
consistently followed it. It is a very conservative method of reporting operating
results, and provides the industry with a greater cash flow than any ratable
depreciation method because it reflects the current cost of replacing assets. The
industry is gravely concerned because questions have been raised concerning the
R-R-B method by the Interstate Commerce Commission and the Securities and
Exchange Commission.

To avoid any problem should the Internal Revenue 8Service question its con-
tinued use, it is proposed to codify what has been the practice of the industry
throughout the existence of the Federal income tax and which has been hitherto
accepted by the 1.C.C. and the I.R.8. There I8 no revenue loas involved.

In summary, the rallroads, as the most energy efficient transportation systetn,
welcome the opportunity presented by the increased need for coal and the need
for the use of a more energy efficlent means of transporting other products. We
also acknowledge the challenge to enhance the safety of rail operations particu-
lary for the safe movement of increasing amounts of hagardous materials. In
our view these two highly important national and public goals fully justify the
increased and refundable credit I have proposed. In order to achleve these
important goals, we must bring our equipment and facilities up to the standards
required to do the job. The tax proposals for which we seek your support are
designed to assist in accomplishing those goals. The use of tax incentives will
afford quicker relief than other government programs ané will provide a work-
able system of channeling capital into badly needed improvement programs. The
knowledge that an increased portion of earnings will be available for use in the
business will be an incentive for railrads to further increase earnings through
operating efficlency. We feel that the program we offer is a balanced one which
will help all riilroads, and we look forward to favorable action by this Committee
and Congress with regard to our suggestions,

I ghall be pleased to respond to any questions the Members of this Committee
may wish to ask. Thank you.

The CHAIRMAN. We will now call the panel of Mr. Jack Christmas,
Edward Ralph, and Latimer Turner.

Mr. Conen. Senator, I am Edward S. Cohen of Covington & Bur-
ling, Washington. I am counsel for the poultry industry, for which
Mr. Ralph will speak.

Mr. Ravrey. I am Edward H. Ralph, executive secretary, Delmarva
Poultry Industry, Inc.

Ms. Tomasuro. I am Virginia Tomasulo. I am here to accompany
Mr. Jack Christmas who is going to testify on behalf of the Society
of American Florists. :

Mr. Curistias. I am Jack Christmas with the Society.of Ameri-
can Florists and president of Oakdale, Inc.,in Florida.

Mr. CamreerL. I am Lee Campbell with the Poultry and Egg
Institute of America, appearing with Mr. Ralph.

Ms, Ma~Narp. Marilyn Manard with the National Broiler Council,
also with Mr. Ralph.

Mr. WaLis. I am Lou Walls, I am here with Mr. Gebhart. I am
representing the National Turkey Federation.

STATEMENT OF JACK CHRISTMAS, SOCIETY OF AMERICAN
FLORISTS

Mr. Cunistuas. Thank you. Mr. Chairman. I am Jack Christmas,
president of Oakdale, Inc. in Florida, and T am here today represent-
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ing over 850 commercial floriculture growers who produce approxi-
mately 90 percent of the flowers and foliage plants grown in the
United States. The society’s membership also includes 6,600 whole-
salers and retailers who are small businesses receiving, distributing,
and selling the products that we grow.

In total, over 93 percent of the floricultural industry is represented
by the society through direct membership and aftiliation.

_ I come to this committee to ask your favorable consideration on two

issues which can help us all to enjoy flowers and plants in the coming

years. The investment tax credit on greenhouses and tax accounting
uirements,

he first issue concerns the application of the investment tax
credit to greenhouse structures used to grow flowers and plants.

Since the enactment of the investment tax credit in 1962, it has
not applied to buildings but has been applied to certain single-use
structures. In 1971, the Senate Finance Committee commented on
structural use qualifications for investment credit. The single and
specialized use of greenhouses clearly fit the criteria.

In particular, there is very little difference between the hog-rais-
ing structure described by the committee as qualifying for the credit
and & greenhouse used for raising flowers and plants. During the
ensuing years, several other structures have been found by the courts
to qualify for the investment credit because of the unique function
they perform in the production of the product.

Ii 1974, the Ninth Circuit Court of Appeals and, on August 10,
1978, the Western District Court of Missouri, found greenhouses
eligible for the same reason.

he Ninth Circuit Court said that the functional test rather than
appearance test is the test, whether the structure constitutes a build-
ing. The court concluded that under the functional test, greenhouses
do not function as a building as the term is employed in section 48,
but nhouses supply the controlled environment that is essential
for the commercial production of more and finer flowers and plants.

The Western District Court in Missouri found, and I also quote:

It 1s the second exception that prevents these greenhouse structures from
being classified as bulldings within the meaning of the statute. That is, these
particular structures are so uniquely and specifically designed to provide the
optimum atmoshperic conditions and specifically designed to provide the opti-
mum atmospheric conditions conducive to the commercial growing of flowering
plants and are so designed to meet the specific needs of horticulture, that the
greenhouse in question are not buildings under section 48 by virtue of the
functional test as contained in the regulation’s second exception.

The structures cease to be & greenhouse when the function of creating an
environment is terminated.

Over the ])ast few years, our industry has spent a great deal of time
and money litigating this question. As a matter of fact, my own com-
pany has a court case pending in the U.S. Court of Claims on this
issue of greenhouse eligibility for the investment tax credit and, I
might add, that I am not here today saying anything about this case,
but it is an industry case, and speaking strictly for the industry and
hoping that something like this will not happen again.

t now appears that the internal Revenue Service will continue to
reject claims for the investment credit for greenhouses despite the
favorable court decisions that greenhouses are not buildings but spe-
cial-purpose structures as described in the law. .
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The taxpayers like myself will continue to be harraided,by the
Internal I&ve‘nue Service unless Congress further clarifies wgat it
intended to include us special-purpose structures.

I feel strongly that the merits of our claim and the obvious in-
equities this issue presents requires your favorable consideration of
S. 3433. We believe that the-congressional intent in establishing the
investment tax credit in 1962 and its reenactment in 1971 was that
structures specifically designed and singular in function, such as
these environmental growth chambers are eligible for the investment
credit, so we are confident that if you make the comparison between
the single intent and actual use of greenhouses with those structures
that Internal Revenue presently considers eligible you will also under-
stand the justification of our claim.

Thank you.

The CHAIRMAN. Now, Mr. Edward H. Ralph.

STATEMENT OF EDWARD H. RALPH, DELMARVA POULTRY
: INDUSTRY, INC.

Mr. Rarer. My name is Edward H. Ralph. I am executive secre-
tary of Delmarva Poultry Industry, Inc. and I shall abbreviate m
statement, if the full written statement may be included in the record,
Mr. Chairman.

Because of the great im;ioirta,noe we place upon this issue, we have
Mr. Lee Campbell, Marilee Menard, Lew Watts and Mrs. Edwin Cohen
accompanying me today, as were introduced earlier.

Our statement is on behalf of 30 national, regional, and State poultry
and egg organizations from throughout the country and they are listed
in the written statement.

All the organizations on behalf of whom I appear today urge that
the committee amend section 314 of H.R. 13511 to include the provisions
of S. 3289. The bill was introduced by Senator Roth.

. This bill (S. 3289) would assure that the investment tax credit is
available to farmers with respect to structures specifically designed
and used solely for the housing, raising or feeding of poultry and for
the equipment necessary for such purposes.

Two other bills, S. 3433 introduced by Senator Talmadge, and S.
3285 introduced by Senators Tower, Bentsen and seven other Senators,
are similar. These would accomplish the same result for these poultry
structures and certain other farm structures.

Congressmen Pickle and Jenkins have introduced in the House of
Representatives a bill, H.R. 12846, which is identical to S. 3289, and
hearings were held on that House bill before the Subcommittee on
Miscellaneous Revenue Measures of the Committee on Ways and Means
on August 11, 1978. .

. an Evans has also introduced identical legislation, which
is H.R. 13147.

When the investment credit was restored in the Revenue Act of 1971,
the Senate Finance Committee in its report. accompanying the 1971 act,
stated their intention that the credit, under the reinstated investment
credit, would be applicable to structures specifically designed and
closely-related to the use of the equipment it houses.
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The report used as example a unitary system for raising hogs. The
text of the Committee’s Report statement is attached as an appendix
to our written statement. And yet, despite the striking similarities be-

" tween the structures for raising of hogs and those for the production of

poultry and eggs, the IRS has, on a number of occasions since the 1971
restoration of the credit, disallowed the credit for farmers who invested
“in such structures for the production of poultry and eggs. .

The U.S. Tax Court held in the Melvin Satrum case in 1974 that the
credit was available with respect to these special purpose poultry struc-
tures.

The Commissioner of Internal Revenue appealed the case to the
Court of Appeals for the Ninth Circuit, but then dismissed the appeal

Just recently, on August 8, 1978, the Tax Court, following its own
earlier decision in the Melvin Satrum case, again held that these
p:elgtry production process and do qualify for the investment tax
credit.

This was the case of the Walter Sheffield Poultry Co.

Despite these decisions, the IRS has, on a number of au-lited returns,
disallowed the credit. Such repetitive litigation is an un ecessary and
expensive burden to the farmers in our industry. I would call your
attention that some 90 percent of the broilers and most of the turkeys
and eggs in this country are produced by small, independent farmers,
not the large integrated broiler companies. )

The bills that we have discussed would help clarify the existing law
effective from the effective date of the restoration of the investment
tax credit in 1971. We believe that this is appropriate in light of the
Senate Finance Committee’s statements in the 1971 report, and the
favorable decisions of the Tax Court in 1974 and 1978. - ,

We appreciate this opportunity to testify, and we respectfully re-

uest the committee to amend section 314 of H.R. 13511 to include
the provisions of S. 3285, S. 3289, or S. 3433.

Thank you.

The Criairman. Thank you very much, gentlemen.

Senator Curtis? .

Senator Curris. This problem involves this proposition, does it

. not? Equipment used in a trade or business is eligible for an invest-

ment credit, and buildings used in a trailer business are not, and the
Eontroversy is over whether something is equipment or whether it is a
uilding.

Is t}t:ft what it amounts to? Would you say that, Mr. Cohent That
is oversimplified, but is that the proposition ¢ -

Mr. CoHEN. Yes.

That is the point, Senator Curtis; as these gentlemen have said, in
the 1971 report of this committee, it was specifically said that these
special-purpose structures should not be regarded as buildings, but
should be eligible for the credit, and the report used as an illustration
automatic hog-raising facilities. The point is, as Mr. Ralph was saying,
that there is no difference between the hog-raising facilities and the
poultry-raising facilities. They are essentially the same type, and still
this litigation eontinues,-As-Mr. Ralph pointed out, the average amount
of tax involved for a poultry facility is something less than $5,000 and -
the farmers are having great difficulty standing the expense of this con-
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;mued litigation. A similar problem exists with respect to the green-
ouses.
Senator Curtis. You do not want the chickens to have a disadvan-
over the hogs{ I think I understand it.
r. RALPH There is a saying what is fair for the is fair for
der. We think what is fair for the hogs should also be fair for
the chickens,
The CaArMAN. Thank you very much, ladies and gentlemen. We

are happy to have you here today.

[The prepared statements of the preceding panel follow :]

STATEMENT OF JACK CHRISTMAS ON BEHALY OF THE SOCIETY OF AMERICAN FLORISTS

The Society of American Florists was organised in 1884, Its membership in-
cludes 850 floricultural growers producing approximately 90 percent of the fowers
and plants grown in the United States and 6,600 wholesalers and retailers which
are small businesses receiving, distributing, end setling floriculture products. In
total, over 93 percent of the floriculture industry is represented by the Soclety
through direct membership and affliation.

The floricultural industry is engaged in the business of growing and marketing
flowers and plants. These flowers and plants are grown for use in offices and
homes, for decoration, esthetics, sentimental reasons, for special occasions and
nwmerous other reasons.

'Several factors are presently testing the industry’s ability to stay in business.
These factors include inflation, rising labor and energy costs, and increased foreign
competition coupled with government action such ss the rising minimum wage,
drammtic increases in social security, and other payroH ts=cs and envéIon-
mental controls by the EPA, OSHA and other govermment agencles whica have,
for example, paralyred penticide avatlability. These problems impact most heavily
on small businesses, such as the membership of the Soclety, which are least
ablt; h; cope with rising costs, foreign competition and increasing government
controls,

Our industry shares the concerns of this Committee and those expressed by
the House in H.R. 13511, that tax reHef is required to offset the drain of higher
taxes and inflation. It s essential that business investment be stimulated to ex-
pand and modernize production facilities, thereby increasing productivity and
creating new jobs. Without stimulus, our industry will be particularly hard hit
and many of {ts smal businesses will fail. This is particularly true because of
recent technological advances which require heavy capital investment and which
are required to make the industry competitive with foreign growers who often
have the adwantage of more favorable climates and low labor costa,

Before commenting on the overall tax program, there are two issues of
particular concern to our industry—the investment tax credit and tax accounting

req

A. In general

The House passed tax bill, H.R. 138511, propo!es that the investment tax credit
be made permanent at 10 percent. In uddmon. it would be expanded from its
present appitcation to include the rehabllitation of buildings. Also, the percentage
lhmitation regarding the amount of the investment credit that may be applied
against tax HabiMty would be raised from 50 to 90 percent. Overall, these pro-
posals would provide an incentive to capital investment and are mpponed by
the 8oclety. However, the following particular concerns of our industry shonld
be resolved by any legislation adopted by Congress. -

I. INVESTMENT TAX CREDIT

- -B.-Treatment of preenhouses as spoc(amrpooe structures

1. Backgrotind
When the investment tax credit was enacted as a part of the Revenue Act of
1062, the credit was appHcable to equipment and certain types of real property :
““The credit is available for investment in most tangible personal property Itis
also available for mited types of real property, other than buiMings.” *

1 Glouse Rept. No. 1{47, 87th Cong., 34 sess. (1002), at p. 9.
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In order to clarify the types of real property eligible for the credit, the Senate
Committee on Finance clarified Congress’ intent when the investment tax credit
was reinstated by the Revenue Act of 1871.* )

“The Committee also desires to make it clear that the term ‘bullding’ is not
intended to Include a structure which houses property used as an integral part of
a manufacturing or production activity (or other activity referred to in Section
48(a) (1) (b) (1)) if the use of the structure is 50 closely related to the use of
the equipment it houses that the structure clearly can be expected to be replaced
when the property it houses is replaced. Factors which would tend to indicate
that a structure is closely related to the use of the equipment include the fact as
to whether the structure has been specifically designed to provide for the stress
and other demands of the equipment which the structure houses and the fact as
to whether construction could not be economically used for other puryoses.” *

This report further clarified the meaning of “special purposes structures” by
way of example:

“One example of a type of structure closely related to the product it houses
which was called to the attention of the committee is @ unitary system for raising
hogs which includes automatic feed systems, special airflow units, slatted flooring,
pens and partitions, The structure which can be added to, according to the num-
ber of hogs raised, is no more than a cover and way of tying together the specially
designed pens, automatic feed systems, ete. There is no other practical use for the
structure and it can, therefore, be expected to be used only so long as the equip-
ment i’t‘ houses is used. Such a structure would be eligible for an investment
credit. :

Thus, the investment tax credit is applicable to a structure which is essentially
an item of machinery or equipment, or an enclosure which is so closely combined
with the machinery or equipment which it supports, houses, or serves, that it
must be replaced, retired, or abandoned contemporaneously with the machinery
or equipment. That a structure is a special purpose structure is indicated by its
speclal degign and by its inability to be utilized for other purposes.

Both the courts and the Internal Revenue Service through rulings have identi-
fled various types of structures, in addition to the hog raising structure identified
by the Congress, which qualify for the credit as special purpose structuree.

COUBT CASES

Robert E. Catron, 50 T.C. 808 (1968), apple storage structure ;

Central Citrus Co., 58 T.C, 365 (1972), orange julce structure;
“Merchanta Refrigerating Co. of California, 60 T.C. 856 (1978), refrigeration

ructure;

Melvin Satrum, 62 T.C. 413 (1974), chicken and egg raising structure;
str?x&mmm v. S8chuyler Grain Co., Ino., 411 F. 2d 649 (7th Cir. 1968) grain

ure;

Brown and Wi{llilamson Todacco Corp. v. United States, 369 F. Supp. 1288
W.D. Ky. 1978), tobacco structure;

Brown-Forman Distillers Corp. v. United States, 499 F.2d4 12683 (Ct. Q1. 1974),
Hquor aging structure;

Thirup v. Commissioner, 508 F. 2d 915 (9th Cir. 1974), greenhouse ; and

Stuppy Inc. v. United States, 8. 2nd , 17-0659-0V--W-3, (W.D. MO.
1978), greenhouse.

REVENUE RBULINGS

tmg. Rul. 68-89, 1966-1CB7, farm items—fences, paved barnyards and storage
structures;

Rev. Rul. 68-132, 1968-1CB14, potato structure ;

Rev. Rul. 68-347, 1088-2CB38, refinery structures;

Rev. Rul, 71-104, 1971-1CB$5, cement kiln.structure ;

Rev. Rul. 71-359, 1971-2CB61, peanut structure ; and

Rev. Rul. 71-489, 1971-2CB&4, refrigeration structures.

In summary, there 18 no question that numerous kinds of structures, includ-
fng greenhouses, have been held to be special purposes structures qualifying for
the Investment Tax Credit.

t It was repealed b%the Tax Reform Act of 1969,
3 8enate Rept. No. 92437, 924 Cong., 1st sess. (1971) p. 20.
¢ Benate Rept. No. 92-437, 924 Cong., 1st sess. (1071), pp. 29 and 80.
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2. Greenhouses

A greenhouse constitutes an essential and integral part of producing flowers
and plants. Without its uniquely designed controlled environment, many flowers
and plants could not be produced in adequate quantities or quality to be economic.

It is not a building in the normal sense which can be used for various purposes.
The greenhouse itself, because of its translucent construction and the environ-
mental watering, fertilizing, insect, and disease control equipment contained as
a part of the structure’s overall configuration, is a uniquely designed structure
:hlch is a required part of and can only serve the purpose of growing plants and

owers.

The qualifications of a greenhouse for the investment tax credit as a special pur-
pose structure is justified on the following grounds:

(e¢) Consistent with the above quoted Committee Report, the structure is
specifically designed to provide for the stress and other demands of the equip-
ment it houses and it could not be economically used for other purposes.

(d) Like the cited eligible facilities, it is a unitary system for raising
flowers or plants which includes equipment such as automatic fertilization,
temperature control, light control, watering, disease and insect contro), and
ralsed benches for the most economic production of fiowers and plants many
of which could not otherwise be grown at the location, It i no more than a
mechanism for tying together the environmental and other factors required
to grow flowers. Finally, there 18 no other practical use for the structure,

(0) The structure itself constitutes a piece of production equipment whose
sole, vital purpose is the production of plants and flowers that require a
strictly controlled environment.

Thus, it 1s clear that Congress intended for this type of facility to qualify for
the investment tax credit.

3. Internal Revense Service poaition

In spite of this background and the unique nature of greenhouses, the Internal
Revenue Service has taken the position that they do not qualify for the credit.
This is true even though the U.8. Circuit Court and the Federal District Court
For the Western District of Missourl have ruled on the question of thelr quali-
fication held that greenhouses do qualify for the credit. S8ee TMrup v. Commds-
sfoner, 508 F. 2d. 915 (0th Cir. 1974), and Stuppy Inc. v. United States B. 2nd,
T7-0850-CV-W-8, (W.D. MO 1978). The Internal Revenue Service's position is
stated in Rev. Rul. 77-368, 1977-41 IRB 8.

This position has led to numerous audit disputes and resulted in. litigation
across the country. These types of disputes are particularly damaging to industries
consisting of small businesses such as the floricultural industry. The amounts in
dispute are small and the costs of court action constitute a heavy burden. There
are cases in various stages pending in at least Colorado, Kansas, Michigan, Missis-
sippi, Ohio and Texas already and numerous other disputes which will reach
the courts in the near future in virtually every state. .

§. Bootety's position

The Society’s position is that greenhouaea are required to produce the gquality
and guantity of flowers and plants required by our economy. They constitute
an eéssential and integral part of the production process clearly qualifying them
for the investment tax credit.

It is dificult for the effected taxpayers to understand why an environmental
growth chamber does not qualify for the credit in the Internal Revenue Service's
view when other specially designed, single purpose structures do qualify. The
{nequity is not understood.

A greenhouse is clearly a unique structure which can only be used for the pro-
duction of flowers and plants. Further, this production facility in additfon to in-
creasing this conntry’s production capacity and creating jobs, allows us to com-
pete with other nations with more favorable climates and cheap labor. Thus, it
meets both the technical requirement that it {s a special purpose structure and
Congress' purpose of enacting the credit for increased production and jobe.

§. Action requested
The Soclety respectfully requests that _the floricultural industry be permitted
to participate in the tax incentives provlded by the House passed, H.R. 18511,
proposal on the investment tax credit. This will provide a badly needed stimulus
to numerous small businesses. Therefore, any legislation enacted on the invest-
ment tax credit should make it clear that greenhouses qualify for the credit as
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special purpose structures. Specifically, we support Sen. Talmadge’'s legislation,
8. 8433, which recognizes that certain special purpose structures and enclosures,
such as greenhouses, should be eligible for the investment tax credit. Also, we
support Rep. Kelly's Investment tax credit for greenhouses legislation, H.R. 126886,
which is presently under consideration before a Ways and Means Subcommittee.
It should also be made clear that Congress has always intended for this type of
structure to qualify for the credit. .

This action will allow the floricultural industry to participate fully in the na-
tion's economic growth in keeping with the intent of the investment tax credit and
to the benefit of the nation’s economy. This action will also prevent the cost and
time delays entailed in numerous court cases.

II. TAX ACCOUNTING REQUIREMENTS
A. Background

Early in 1976, the Internal Revenue Service published Revenue Ruling 76-
242, 1976-1CB132. Th's ruling required accrual method taxpayers operating
farms, nurseries and florist shops to inventory growing crops, trees, and plants.
This ruling reversed the Internal Revenue Service’s position for over 30 years
that such taxpayers need not inventory their crops, trees and plants. See I.T.
1868, I-1CB72 {1922) and O.D. 995, 5CB63 (1921).

Later in 1976, the Congress added section 447 to the Internal Revenue Code of
1854 in the Tax Reform Act of 1978. This provision requires the inveutorying of
growing crops in certain cases.

As a result of the new legislation and beacuse it raises ‘‘aucastions concerning
the intended treatment of some taxpayers,” on February 25, 1977 the Internal
Revenue Service issued Revenue Ruling 77-84, 1977-18 IRB 12. This ruling
postpones the application of the new fnventory rules until taxable years begin-
ning after December 31, 1877.

B. Boclety’s position

New section 447 requires certain corporations engaged in the trade or business
of farming to inventory crops. Exceptions from the new rules were provided for
small businesses (gross receipts under $1 milllon) and family owned corporations.

Of particular significance is the language of section 447(a) providing that sec-
tion 447 shall not apply to: the trade or business of operating a nursery or to the
ralsing or harvesting of trees (other than fruit and nut trees).

Because the term nursery has a broad definition in the agricultural commu-
nity, we believe that Congress Intended the term “nursery” to identify agricul-
tural operations producing fleld and greenhouse grown flowers, plants and nur-
sery stocks. The similarities of these activities was recognized by the Internal
Revenue Service when it treated them the same under Rev. Rul. 76-242,

The exception of these industries from the requirments of section 447 was
because they are not the subject of tax sheitering investments, but rather con-
ititute small active businesses. This was recognized by Congress in the 1976

ct.

It is impossible to inventory floricultural crops in various stages of growth,.
with any degree of accuracy. The impossibility was recognized by the Internal
Revenue Service for over 50 years. There are no new accounting concepts to
change the original conclusion. A8 was the case 50 years ago, insects, disease,
inclement weather, market demands and pressures, anc. :umerous other un-
foreseeable factors make inventorying impossible.

Florlculture growers produce a great varlety of crops each of which have
different production, bfological and market problems. Additionally, these crops
do not have a market value until they are actually sold. These factors would

_make inventorying, even If possible with any degree of accuracy, prohibitively
expensive for the small businesses involved.

C. Action requested-

The Socliety respectfully requests that the floricultural industry be exempted
from the onerous requirements of section 447 as a nursery industry and that
the Senate adopt Section 342 of H.R. 13511 to clarify this fssue. The Internal
Revenue Service has recognized the inequity of Rev. Ruling 76-242 in {ts recently
released Revenue Procedure 78-22. It “provides rellef for farmers who would
have elected the cash method of accounting at the time of flling their first
Federal income tax return had they known the IRS8 would later require them
to inventory growing crops, trees and plants.” The revenue procedure permits
farmers, nurserymen and florists a one time, one year opportunity “to change to
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the cash receipts and disbursements method of accounting.” It should be noted
that 78-22 is only a partial solution to this problem. Farther, to activata this
procedure, the taxpayer must submit a detailed application for approval before
the accounting change can he implemented. The House passed bill, H.R. 13511,
Sec. 842, presents a more equitable approach to this issue and would present
less of a paper work burden 1o the small businessman. The Soclety supports
Sec. 342 because it would allow a farmer, nurseryman or florist to either con-
tinue his present method of accounting and not inventory growing crops or to
change back to cash method of accounting before January 1, 1981, H.R. 13511
clearly addresses the problems of iuventorying crops and proposes suitable alter-
natives to the affected taxpayers.™ ..~

This would be a meaningful step assisting small busineses—one of the goals
of the tax proposed and one often expressed by Congress. These actions would
over time prevent an onerous accounting hurden from being implemented without
affecting Federal revenues because accrual and inventory accounting require-
ments are only concerned with the timing of d>ductions.

III. GENERAL COMMENXTS

The Society agrees that the individual and corporate tax rates should be re-
duced to provide eccnomic incentive and offsct the Increasing payroll taxes and
the eﬂefctﬁ of inflation. The specific comments of the Soclety on the tax proposal
are as follows:

Reduotion in corporated tax rate

The Society supports the proposal to reduce the corporate tax rate. But, we
feel the inftial proposal did not go far enough {n providing tax relief for small
and medium-si{zed corporations.

The Society supports 8. 2669, introduced by Senator Nelson, to help small
enterprises (like the floricultural industry) “grow,” “expand,” and “stay afloat.”
Nelson said “this bill would help channel funds in thefr direction.”

The Society supports the following distribution of tax rates:

Taxable income: - Proposed taz rote (percens)
$0 to 825,000 _ e ccacmcacc————- 15
$25,000 to $50,000._ . cmecmm——ee——ae 20
$50,000 to $100,000. .. __________ o —————————————— 30
$100,000 to $150,000 - e c e e ————— 40
Above $180,000. - e cmcvmcmce e ——— 44

Ezpanded investment tax credit

The Society supports expanding the investment tax credit, as in H.R. 13511,
to the rehabilitation of structures, including industrial office buildings, retail
bulldings and warehouses. This proposed expansion to inciude retail buildings
is applauded by our industry of emall retail businessmen. )

Estate taves
The new carryover basis at death rules of the Tax Reform Act of 1976 are par-
ticularly harsh on small businesses and should be repealed.

—~ IV, CONCLUSBION

The Boclety is ericouraged by the House passed tax proposal H.R. 13511 to
reduce the individual and corporate tax rates and provide incentives for busi-
ness investment. However, we urge that the investment tax credit provisions
be clarified to make it clear that greenhouses qualify for the credit as a special
purpose structure. The other primary concern of our industry is that the small
businesses engaged in floriculture not be subjected to costly and onerous tax
accounting burdens.

STATEMENT OF EDWARD H. RALPH 0K BEHALF or VARIOUS POULTRY ORGANIZATIONS

My name is Edward H. Ralph. I am the Executive Secretary of the Delmarva
Poultry Industry, Inc.,, the members of which are poultry and egg producers
located in the Delmarva Peninsula of Delaware, Maryland and Virginia,

Accompanying me today are Lee Campbell, Executive Vice President of the
Poultry and Egg Institute of America; George Watts, President of the National
Broiler Council; Lew Walts, Executive Vice President of the National Turkey
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Federation; and Edwin 8. Cohen, of Covington & Burling, Counsel to Delmarva
Poultry Industry, Inc.

The following poultry and egg organizations support this statement : Alabama
Poultry and Egg Association; Arkansas Poultry Federation; Delmarva Poultry
Industry, Inc.; Georgia Poultry Federation; Indlana State Poultry Association;
Louisiana Poultry Industries Assoclation; Maine Poultry Federation; Michigan
Allied Poultry Industry, Inc.; Midwest Egg Producers Cooperative Assoclation;
Midwest Poultry Federation; Minuesota Poultry Industries Assoclation; Mis-
sissippi Poultry Association; National Egg Company ; National Broller Councll ;
National Turkey Federation; Nebraska Poultry Industries, Inc.; North Caro-
lina Poultry Federation; Northeast Egg Marketing Association; Northwest Egg
Producers Cooperative Association; Ohio Poultry Assoication; Pacific Egg and
Poultry Association; Pennsylvania Poultry Federation; Poultry and Egg Insti-
tute of America; South Carolina Poultry Improvement Association; South-
eastern Poultry and Egg Association; Southern California Egg Cooperative;
Texas Poultry Federation; United Egg Producers; Virginia Poultry Federation:
and Western Egg Company.

- Section 314 of H.R, 13511 extends the investment credit provisions of the In-
ternal Revenue Code to certain rehabilitated buildings. All of the organizations
on behalf of whom I appear today urge that the Committee amend Section 814 of
H.R. 13511 to include the provisions of 8. 8289, introduced by Senator Roth, which
would ensure that the investment tax credit is available to farmers with respect
to structures specifically designed and used solely to provide for the housing,
ralsing or feeding of poultry and for the equipment necessary for such purpdses.
Two other bills, 8. 3433, introduced by Senator Talmadge, and 8. 8285, introduced
by Senators Tower, Bentsen, Lugar, Morgan, Clark, Hayakawa, Percy, Allen and
Helms, would accomplish the same result for these structures and certain other
farm structures. Congressmen Pickle and Jenkina have introduced in the House
of Representatives a bill, H.R. 12846, which i identical to 8. 3289, and hearings
were held on H.R. 12846 before the Subcommittee on Miscellaneous Revenue
Measures, Committee on Ways and Means, on August 11, 1978. Congressman
Evans has also introduced identical legislation, H.R. 13147.

The Internal Revenue Code provides generally that the present 109% investment
credit applies to tangible personal property and to other tangible property used as
an integral part of production, but does not apply to a building. (Section 48(a)
(1) (B).) The Code does not define the term “bullding,” and this has resulted in a
question being raised as to the availability of the credit with respect to these spe-
cial structures that enclose and are an integrated unit with automated equipment
for the production of poultry and eggs.

With respect to similar structures for the automatic raising of hogs, the In-
ternal Revenue Service had ruled in 1966 that the investment credit was not
available. When the investment credit was restored in the Revenue Act of 1971,
after having been terminated in 1969, the Senate Finance Committee in its report
accompanying the 1971 Act speciilcally referred to this matter and stated the in-
tention of Congress that the credit under the reinstated investment credit would
be applicable to structures specifically designed and closely related to the use of
the equipment it houses. The report used as an example a unitary system for rais-
ing hogs. The text of this commf{ttee report statement s attached as an appendix.

Despite the striking similarity between the structures for the raising of hogs
and those for the production of poultry and eggs, the Internal Revenue Service
has on a number of occaslons since the 1971 restoration of the credit disallowed
the credit for farmetrs who have invested in such structures for the production of
pouitry and eggs. The United States Tax Court held in 1974 that the credit was
available with respect to these special purpose poultry structures. Melvin Satrum,
62 T.C. 413. The Commissioner of Internal Revenue appealed the case to the
Court of Appeals for the Ninth Circuit but then dismissed the appeal.

Despite this decision, the Internal Revenue Service has on audit of a number
of returns disallowed the credit. We understand that the Service has dismissed
some of the cases before trial but is bringing other cases to trial where appeals
. would lie to other courts of appeal. In one case in the Western District of Arkan-
sas, the Federal District Court has denled the credit, relying upon language in an
opinion in the Court of Appeals for its circult (8th Circuit) in a case relating to
freight loading docks. Starr Farms, Inc. v. U.8., 447 F. Supp. 580 (1977).

On August 8, 1978, the Tax Court, following its own earlier decisfon In Melvin
Satrum, again held that these poultry structures are an fntegral part of the poul-
try production process and quallfy for the investment tax credit. Walter Shef-
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fleld Posltry Co., Inc., T.C. Memo 1978-398, August 8, 1978. This repetitive litiga-
tion 18 an unnecessary and expensive burden to the farmers in our industry.

Some 90 percent of the broilers and most of the turkeys and eggs in this country
are raised or produced by independent farmers. We believe these farmers should
be entitled to know whether the fnvestment credit {s available when they under-
take the investment in the construction of the new efficient automated poultry ané
egg producing facilities. The amount of credit in {ssue on any one facility {s gen-
erally less than $5,000, an amount which does not warrant extensive litigation by
farmers with the Internal Revenue Service in the courts. These farmers have un-
derstood, in the light of the specific statements in the Senate Finance Committee
report in 1971, that the credit was intended to be avaflable to them. They are
grateful for the introduction of 8. 3133, S. 3289 and 8. 82853, which at long last
would set this matter at rest and ensure that they are entitled to the credit with-
out resort to further litigation.

These automated poultry and egg production facllities greatly increase the efli-
clency of poultry and egg production in this country. The facllities reduce the
need for energy and produce significant savings in the cost of production and in
the cost of poultry and eggs to the consumer. We believe their construction should
he encouraged, and that they fulfill the basic purposes of the investment credit in
improving the productive capacity of the nation.

The bills would make this clarification of existing law effective from the effec-
tive date of the restoration of the investment credit in 1971. We believe that this is
appropriate in the light of the Senate Finance Committee statements in its 1971
report, the favorable decisions of the Tax Court in 1974 and 1978 and the desira-
bility of putting an end to expensive and lengthy litigation. We understand that
when a comparahle problem existed with respect to the application of the invest-
ment credit to motion picture ilms and a favorable court decision existed, the
clarification enacted in the Tax Reform Act of 1076 was retroactive.

We appreciate the opportunity to appear before the Committee, and respectfully
request that the Committee amend Section 314 of H.R. 18511 to include the pro-
visions of 8. 3488, §. 8289 or 8. 8285.

EXCERPT FROM BENATE FINANCE COMMITTEE REPORT' AC(»)(PANYING THE REVENUE
ACT OF 1071

The committee aleo desires to make it clear that the term “building” is not in-
tended to include a structure which houses property used as an integral part of a
manufacturing or production activity (or other activity referred to in sec. 48(a)
(1) (B) (1)) if the use of the structure 18 so0 closely related to the use of the
equipment §t houses that the structure clearly can be expected to be replaced when
the property it houses is replaced. Factors which would tend to fndicate that a
structure is closely relnted to the use of the equipment include the fact as to
whether the structure has been specifically designed to provide for the stress
and other demands of the equipment which the structure houses and the fact as to
whetlier the structure could not be economically used for other purposes,

One example of & type of structure closely related to the product it houses which
was called to the attention of the committee is a unitary system for raising hogs
which includes automatic feed systems, special airflow units, slatted flooring, pens
and partitions. The structure which can be added to, according to the number of
hogs raised, {8 no more than a cover and way of tying together the specially de-
signed pens, automatic feed systems, ete. There {s no other practical use for the
structure and it can, therefore, be expected to be used only so long as the equip-
ment it houses is used. Such a structure would be eligible for an investment credit.

The-CrairmaN. The committes will meet again at 9 o’clock to-
morrow.

{Thereupon, at 12:30 p.m., the committee recessed, to reconvene at 9
a.m. on Thursday, August 24, 1978.]

1 (8. Rept. No. 92-487, p. 20 (92d Cong., 1st sess. (1971)), 18721 Cum. Bull. 578).
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