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UNPAID CLAIMS OF U.S. CITIZENS AGAINST
THE GOVERNMENT OF CZECHOSLOVAKIA

TUESDAY, SEPTEMBER 9, 1980

U.S. SENATE,
- COMMITTEE ON FINANCE,
SUBCOMMITTEE ON INTERNATIONAL TRADE,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:30 a.m., in room
2221, Dirksen Seriate ice Building, Hon. Abraham Ribicoff
(chairman of the subcommittee) presiding.

Present: Senators Ribicoff, Moynihan, and Dole.

[The press releases announcing this hearing, the bill S. 2721 and
Senator Dole’s statement follow:]

{Press release of Tuesday, Aug. 19, 1980]

FINANCE SUBCOMMITTEE ON INTERNATIONAL TRADE SETS HEARING ON UNPAID
" Cramms oF U.S. CiTizENSs AGAINST THE GOVERNMENT OF CZECHOSLOVAKIA

Senator Abraham Ribicoff (D., Ct.), Chairman of the Subcommittee on Interna-
tional Trade of the Senate Committee on Finance announced today that the Sub-
committee will hold a hearing on Wednesday, September 3, 1980, on issues raised b
S. 2721. S. 2721 is a bill to amend title IV of the Trade Act of 1974 so as to permit
the granting of most-favored-nation treatment under title IV only to products of a
country which, if it ex&ropriated United States citizens’ property, has paid just
compensation therefor. In his statement introducing S. 2721, Senator Daniel Patrick -
Moynihan (D, N.Y.), announced that he would amend the bill to provide for action
regarding claims of United States citizens against the Government of Czechoslova-
kia in the event a-settlement of these claims was not reached by diplomacy.
Specifically, the amendment would provide that if within 60 days after enactment,
. there was no diplomatic settlement of claims arising out of the post-World War II
nationalization of property in Czechoslovakia, then gold allocated by the Tripartite
Commission for the Restitution of Monetary Gold to Czechoslovakia and located in
the United States would be seized, sold, and invested, and the interest and income
therefrom would be used to pay the U.S. claimants whose claims were certified lg'
the U.S. Foreign Claims Settlement Commission. After all the claimants were paid,
the balance of the proceeds would be returned to Czechoslovakia. The text of the

ropooi%d lgxsnbendment appears on pages 9627-28 of the Congressional Record for
une 13, .
The hearing will begin at 10 a.m. in Room 2221 of the Dirksen Senate Office

building.
Requests to testify.—Chairman Ribicoff stated that persons desiring to testify
durinq):his hearing must make their requests to testify in writing to Michael Stern,
Staff Director, Committee on Finance, m 2227, Dirksen Senate Office Building,
Washington, D.C,, not later than noon on Wednesday, August 27, 1980. Persons so
requesting will be notified as soon as possible after this date whether they will be
scheduled to appear. If for some reason a witness is unable to appear at the time
scheduled, he may file a written statement for the record in-lieu of the personal

ap ce.

Emh’dated testimony.—Chairman Ribicoff also stated that the Subcommittee
urges all witnesses who have a common position or with the same general interest
to consolidate their testimony and designate a single spokesman to present their
common viewpoint orally to the subcommittee. 'fii-ns procedure will enable the
Subcommittee to receive a wider expression of views than it might otherwise obtain.
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Chairman Ribicoff urges very strongly that all witnesses exert a maximum effort to
consolidate and coordinate their statements.

Legislative Reorganization Act.—Chairman Ribicoff observed that the Legislative\
Reorganization Act of 1946, as amended, and the rules of the Committee require
witnesses appearing before the Committee of Congress to file in advance written
statements of their proposed testimony and to limit oral presentations to brief
summaries of their arguments.

Chairman Ribicoff stated that in light of this statute and the rules, and in view of
the large number of persons who desire to appear bsfore the Subcommittee in the
limited time available for the hearing, all witnesses who are scheduled to testify
must comply with the following rules:

(1) All witnesses must include with their written statements a one-page summary
of the principal points included in the statement.

(2) The written statements must be typed on lettersize (not legal size) gaper and at
least 100 copies must be delivered to Room 2227, Dirksen Senate Office Building, not
later than noon of the last business day before the witness is scheduled to appear.

(3) Witnesses are not to read their writteh statements to the Subcommittee, but
:::tew ooixﬁne their oral presentations to a summary of the points included in the

ment. :

(4) Not more than five minutes will be allowed for the oral summary.

Witnesses who fail to comply with these rules will forfeit their ‘privilege to testify.

Written statements.—Persons requesting to testify who are not scheduled to make
an oral presentation, and others who desire to present their views to the Subcom-
mittee, are u to pre a written statement for submission and inclusion in the
printed record of the hearing. Statements submitted for inclusion in the record
should be typewritten, not more than 25 double-spaced pages in length and mailed
with five (b) copies to Michael Stern, Staff Director, Committee on Finance, Room
2227, Dirksen Senate Office Building, Washington, D.C. 20510, not later than
Friday, September 12, 1980.

{Prees release of ‘Tuesday, Aug. 26, 1980]

FINANCE SuUBCOMMITTEE ON INTERNATIONAL TRADE REsCHEDULES HEARING ON
gmm ﬁxcms'r CZECHOBLOVAKIA AND ANNOUNCES HEARING ON MISCELLANROUS
ARIFF BiuLs :

The Honorable Abraham Ribicoff (D., Ct.), Chairman of the Subcommittee on
International Trade of the Committee on Finance, today announced that the Sub-
committee’s public hearing on unpaid claims of U.S. citizens against Czechoslovakia,
previousully scheduled for September 3, 1980 (Press Release No. H-46), has been
rescheduled for September 9, 1980. Requests to testify and other matters regardi
this hearing will continue to be governed by the terms of Press Release No. H-46.

In addition, Senator Ribicoff announced that the Subcommittee would on the
same date hold a hearing on the miscellaneous tariff bills listed below. ' -

The hearing on the miscellaneous tariff bills will begin at 9 a.m., on September 9,
1980, in Room 2221 of the Dirksen Senate Office Buildmﬂ.

The hearing on the Czechoslovakia claims matter will begin at 10:30 a.m. on the
same date in the same room.
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96TH CONGRESS
2D SESSION ° 272 1

To require that most-favored-nation treatment be granted only to the products of
countries which have not expropriated United States citizens’ property with-
out compensation therefor.

IN THE SENATE OF THE UNITED STATES

May 15 (legislative day, JANUARY 8), 1880

Mr. MovyNIHAN (for himself and Mr. ScHMITT) introduced the following bill;
which was read twice and referred to the Committee on Finance

A BILL

To require that most-favored-nation treatment be granted only
to the products of countries which have not expropriated
United States citizens’ property without compensation
therefor.

AN

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That title IV of the Trade Act of 1974 is amended as
follows:

SecTiON 1. Section 405(a) is amended by adding a
colon at the end thereof, and the following: “Provided, hotw-
ever, That no such bilateral commercial agreement providing
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nondiscriminatory treatment (most-favored-nation treatment)

shall be authorized in the case of any country which has ex-
propriated properties of citizens of the United States and has
not made just compensation therefor.”.

SEko. 2. Section 408(a) is amended by adding 8 comma
at the end, after the word “Czechoslovakia”, and the follow-
ing: “‘and prior to any proclamation extending nondiscrimina-
tory treatment (most-favored-nation treatment) to Czechoslo-
vakia under section 404 of this Act.”.

Skoc. 8. Section 408(a) is further amended by adding a
new sentence at the end, as follows: “The term ‘agreement’
means a bilateral commercial agreement as described in
gsection 405(b) of this Act.”

o
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STATEMENT OF SENATOR BoB DoLg

Mr. Chairman, I would first like to commend Senator Moynihan and Senator
Schmitt, who cosponsored S. 2721, for introducing this bill and bringing this most
unfortunate matter to the Senate’s attention once again.

Over 30 years ago the Communist government of Czechoslovakia exprorriated the
property of U.S. citizens and corporations. In many cases these citizens lost a good
part, if not all, of their life savings and investments as a result of these seizures. In
1958, the Congress enacted a law establishing a frocess through which the claims of
these citizens could be heard and determined. Claims were made totaling over $300
million in value. In part as the result of the difficully of proving these claims
because of the lack of cooperation of the Czech goveriment, the Foreign Claims
Settlement Commission allowed claims totaling $64 million, which together with
interest through 1958 resulted in an award of $115 million. Only $9 million worth of
these claims have ever been repaid.

In 1974 the State Department negotiated a settlement with the Czechs which
would have repaid the remaining claimants at the rate of 20 cents on the dollar.
The claimants objected to this settlement and so did the Congress. In section 408 of
the Trade Act of 1974, the Congress specifically directed that this settlement be
renegotiated.

To my knowledge no such negotiations were undertaken until Co: ional
efforts were made to utilize the earning potential of Czech gold stored in the United
States to repay the claimants for their expropriated property.

I realize that the State Department as well as others in the administration have
very real concerns about using the gold for this purpose. I also realize that contro-
versy exists with respect to the clash in international legal principles between the
right to compensation for expropriated property and US. obligations under the
Paris Reparations Agreements.

1 am certain, however, that everyone concerned also realizes that further delay in
the receipt of adequate conggensation cannot be tolerated. I am hopeful that the
representatives of the State Department who will testify this momin‘g, brirg with
them some encouraging news for an immediate and just settlement. If they do not,
it is apparent to me that other avenues besides the three decade long negotiations
must be considered. -

Senator RiBicoFF. The committee will come to order.

This matter has been around for lots of years, and has been of
much interest. I think there are three basic questions that should
be addressed in this hearing, and let me indicate what I consider
the basic questions to be. ‘

First, what are the prospects for success of the present negotia-
tions for settlement with Czechoslovakia; how would such a settle-
ment compare with the compensation which will be provided to
claimants as a result of S. 2721; and what is the time period within
which such negotiations could reasonably be concluded.

Second, will the actions required by S. 2721, as amended, be
inconsistent with the U.S. international obligation under the Paris
Reparation Agreement of the Tripartite Commission for the Resti-
tution of Monetary Gold. . e

Third, how does the compensation that would be provided under
S. 2721 compare with other claim settlement agreements achieved
with other countries which expropriated U.S. property, and what
are some of the reasons for the differences.

We are pleased to start the hearing with the distinguished Sena-
tor from New Mexico, Senator Harrison Schmitt. :

You may proceed, sir.

STATEMENT OF HARRISON SCHMITT, U.S. SENATOR FROM THE
_STATE OF NEW MEXICO
Senator ScumMrrt. Thank you, Mr. Chairman and Senator Moyni-
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I want to thank you for this opportunity and also congratulate
the junior Senator from New York for his initiative in this area. I
am happy to be a cosponsor with him on this bill, S. 2721,

I appear today not only as a cosponsor of the bill, but also on
behalf of Mr. Paul Bencoe of Albuquerque, N. Mex.

Paul Bencoe is an 82-year-old man who has for the past 32 years
patiently sought just compensation for property and assets which
were, in my opinion, and I think also in the court’s opinion, illegal-
ly seized by the Government of Czechoslovakia.

He has worked with the Department of State, with the Foreign
Claims Settlement Commission of the United States, through a&x:
vate attorneys and through his elected representatives, an r
32 years he still waits for fair compensasion.

aul Bencoe is not an isolated case. He is but one of over 2,500
Americans, mostly elderly, who have outstanding claims, awarded
by the Foreign Claims Settlement Commission, against the Govern-
ment of Czechoslovakia. For 32 years the Government of Czechoslo-
vakia has refused to negotiate in good faith to settle these claims.

For 32 years our own Department of State has been less than
aggressive in pursuinge negotiations and a settlement of these
claims, and appears to be in much the same posture today.

I urge the committee to carefully consider these facts and to
amend S. 2721 with the language of H.R. 7338, currently pending
before the House Committee on Foreign Relations. The language of
H.R. 7338 provides a solution to this problem and for the full
compensation of our citizens.

Mr. Chairman, I shall not present the details of what has tran-
spired since 1948. The committee is well aware of the facts in this
case and witnesses far more familiar with the case are available to
discuss the details. My concern is with the more basic issue in-
volved, that is, the mper responsibility of the Federal Government
in the handling of this case.

The real question facing the committee and the Congress is one
of the fundamental duties of the Federal Government in protecting
its citizens. All too often we in the Congress are so busy dealing
with daily problems, new legislation and regulations, appropri-
ations and so many other issues that we fail to find time to think
about the reason for the existence of a national government, par-
ticularly a democracy. That reason for its existence is the protec-
tion of its citizens, their lives, their freedoms, their well-being and
their property.

. We maintain an army suificiently strong to militarily defend the
lives and property of our citizens. Often we forget that we also
maintain an army of diplomats charged with &eacefullg protecting
the lives and p:lolperty of American citizens. Clearly, that army of
diplomats has failed in this case.’

r. Chairman, generally I am reluctant to support efforts by the
Congress to initiate actions in the area of foreign policy. Guidance,
yes, specific actions, generally, no. The proper role of the Congress,
- and particularly the Senate, is to advise and consent on the initia-
~ tives of the executive branch in the conduct of our relations with
- other nations. : ‘

There are, however, some exceptions. When the executive branch
fails to properly carry out its obligations under the Constitution, it
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is necessary for the Congress to exert the missing leadership. In

this case, the executive branch has clearly failed, not just this

gxztecutive branch but those that have existed throughout the last
ears.

or those 32 years, and under seven different Presidents, both
Republican and Democrat, for whatever reason, there has not been

a settlement in the protection of the property and assets of U.S.
citizens. That situation prompts this Senator to support legislation
to resolve this problem and guarantee fairness to our citizens.

The provisions of H.R. 7338 provide the solution to the dilemma
facing us. That solution is fair and equitable to both the claimants
and to the Government of Czechoslovakia. It allows a negotiated
settlement, which is what all parties would prefer, if such a settle-
ment is at all possible. However, should no settlement be possible
or if the Government of Czechoslovakia refuses to negotiate, there
. would be a mechanism to resolve the situation.

"~ The Secretary of Treasury would be authorized to sell the gold
which is in the possession of the United States, to invest the
proceeds from that sale, and to pay to the claimants the full
compensation which they were awarded by the Foreign Claims
Settlement Commission. After all the claims have been settled, the
proceeds which were invested will be returned to Czchoslovakia.

I fail to see what could be unfair in this type of an arrangement,
except for the time frame involved in which the claimants will
have to wait to receive full and just compensation.

I am aware that the Department of State opposes this legislation.
It would seem that the Departinent of State should welcome this
approach in that it strengthens their negotiating position. The
Department of State could easily go to the Government of Czecho-
slovakia and say: “You had better start negotiating in good faith or
you will have a settlement agreement forced upon you. :

That would seem the sensible approach for the Department of
State instead of spending the time and effort, and resources they
have, in fighting these congressional initiatives.

I have reviewed the arguments presented to the House Commit-
tee on H.R. 7338. The fact is that while negotiation is preferable, it
is clear that the Government of Czechoslovakia, over these 32
years, has been unwilling and still is unwilling to negotiate a fair
settlement, and the Congress is unwilling to accept anything less
than a fair settlement, as should be its position.

Let me quickly comment on some of the major objections out-
- lined bﬁ‘:he Department of State. ~

The Department argues that the agreement establishing the Tri-

artite Commission would be undermined by unilateral action. The

partment fails, however, to point out that such unilateral action
was used by the United Kingdom, a member of the Commission, in
its settlement of claims against the Government of Albania. Gold
awarded to Albania was taken by the United Kingdom in compen-
sation for outstanding claims against Albania.

The Department also points out that it is unreasonable to expect
Czechoslovakia to Fay full compensation when other nations, most
recently the People’s Republic of China, have comppensated U.S.
claimants for less than full compensation. I hardly think that this
should be used as a precedent. However, the Department fails to
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Koint out that other nations, for example Romania and Yugoslavia,
ave paid full compensation in settlement of claims.

It is clear that the Department of State is unwilling to be aggres-
sive in pursuit of a settlement. While other nations like the United
Kingdom are aggressive in the protection of the property of its
citizens, the United States is not. This, I maintain, serves as a bad
example and encourages other nations to expropriate U.S. property
and assets in their countries. -

The U.S. Government has a legal and moral responsibilifiy to
{)}'otect the lives and property of its citizens. Judge Friendly, of the

.S. Court of Appeals, Second Circuit, put it this way:

The unquestioned right of a state to protect its nationals in their person and
property while in a foreign country must permit initial seizure and ultimate expro-
priation of assets of nationals of that country in its own territory, if other methods
of securing compensation for its nationals should fail. -

So, if the U.S. Government has the right to expropriate the
assets of property of Czech citizens in settlement of claims, then
surely it has the right to sell gold owned by the Czech Government.

The United States did precisely that in the sale of Czech steel
mills in partial settlement of these very claims and is in the
- process of that action in the settlement of claims against the Gov-
ernment of Iran. Why is the administration so reluctant to take
that very same type of action in this case? - .

Mr. irman, I urge the committee to expedite this matter and
to report the bill amended to the full Senate for its consideration.

It is reasonable to ask our citizens to be patient in the settlement
of such a complex matter. However, after 32 years even the most
gatient of men become impatient. Paul Bencoe is 82 years old. He

as waited for over one-third of his life for compensation for the
illegal seizure of his property. .

Paul Bencoe is still alive, but some of the other 2,600 claimants
are not so fortunate. Many have already passed on. It is time that
the Congress act where the executive branch has failed. It is time
that the U.S. Government fulfill its primary responsibility of pro-
tecting our citizens. I cannot think of a more appropriate action
glla:y any government can take than the fulfillment of this responsi-

ity.

I urge the committee to support this le%’slation.

Senator RiBicorr. Thank you very much.

Senator Moynihan.

Senator MoyYNIHAN. I would like to thank our colleague and
cosponsor of this legislation.

- May I ask if the Senator would wish to say something briefly
about the elements in H.R. 7338 that he thinks are to be preferred
to our bill? : :

Senator ScumiTT. I think the main asset is that it is a much
more direct ap&'oach. I think it is clear that the jurisdictional
aspects in the Congress required a different drafting. I think that
now is the time to take a more direct approach as in the House
bill, and to press on. : :

Senator MoyNIHAN. I think that we can obviously do that if we
have general agreement. :

- I thank you very much. .

Senator Risicorr. Thank you very much.

~
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Senator Scrmirr. I particularly want to emphasize Senator
Moynihan’s responsibility for this effort. A man of his experience
an! knowledge both in the diplomatic force as well as in academia
clearly understands the technical, legal and philosophical issues
involved. I am sure the committee will réspond to his initiative, as
well they should. :

Senator Risicorr. Robert Barry, Deputy Assistant Secretaxa of
State for European Affairs, and Mr. Russell Munk, Assistant Gen-
eral Counsel for International Affairs of the Department of the
Treasury.

Your testimony will appear in the record as if read. I would like
you to comment on the three questions that I raised at the begin-
ning of the hearing.

STATEMENT OF HON. ROBERT L. BARRY, DEPUTY ASSISTANT
SECRETARY FOR EUROPEAN AFFAIRS, DEPARTMENT OF
STATE, AND RUSSELL L. MUNK, ASSISTANT GENERAL COUN-
SEL FOR INTERNATIONAL AFFAIRS, DEPARTMENT OF THE
TREASURY

Z’————\ -

Mr. BARRY. Let me first say at the outset that I fully agree with
Senator Schmitt that it is the paramount responsibility of the
Government of the United States in this case, and in other cases
like it, to look out for the interests of American citizens.

The U.S. claimants have been central to our concerns about this
problem in the many years that we have been working on this,
regrettably so far without a solution which has been satisfactory to
the Congress.

Senator RiBiCOFF. I am just curious. How far are you with the
Czech Government?

Mr. Barry. At this point, I think the question you asked about
the prospects for the negotiations is a very central question. I think
we can say at the moment that we have a reasonable prospect for a
successful negotiation. We have been working for some time.

“We started consulting with the Congress about a new approach

- with the Government of Czechoslovakia at the beginning of spring

1979, and for various reasons this approach was delayed, because of
the arrest of the charter 77 dissidents, there was the recall of our
Ambassador, subsequently the Soviet invasion of Afghanistan,
which caused us to have a policy review.

We did table the jproposal in May. I would prefer not to go into
the exact details of the proposal because I am afraid that this

- might interfere with the negotiating situation itself, but suffice it

to say that I believe the proposal we have made would be fully
satisfactory to the sponsors of this bill.

Senator RisicoFr. It might be satisfactory to you, but what re-
sponse did you get from the Czechs on your proposal?

. Mr. BARrry. At the moment, we have had a number of prelimi-
nary discussions with the Czechs about the proposal. We are ex-
pecting a counterproYc'sa.l from them. We have been told that such
a t(‘:oux:lterproposal will be forthcoming very shortly, possibly within
a few days. :

They have obviously indicated that the kind of proposal that we
ut on the table initially is not one that they can su{;gort, but they
ave, on the other hand, indicated that they would be prepared to

Z



10

improve on their 1974 settlement. What degree of improvement
this amounts to and whether it will be satisfactory to the Confreea,
I simply cannot say now in the absence of a concrete Czechoslovak
counteroffer.

But as soon as we have such a counterproposal in hand, we
would check with the members of this committee, with the spon-
sors of the two resolutions, and other interested parties, to see if
enough of a common ground exists to proceed with detailed negoti-
ations about the various elements of the settlement.

You ask how long this might take, and I find that difficult to
answer because it depends on the nature of the Czechoslovak coun-
teroffer. But we have certainly made it clear that urgent action on
this is necessary.

I would expect that we would have within a reasonably short
time a fair idea of whether or not the neggtiations once started are
going to lead to a conclusion which will be satisfactory both to the
claimants and to the Congress. _

Could I go on, then, to deal with the question of whether or not
this resolution is contrary to U.S. international obligations. We
have produced a memorandum of law, which says that in our view
it would be inconsistent with the U.S. obligations under the Paris
agreement. :

That is certainly the view of our British and French partners. 1
would like to submit for the record the statements that they have
made concerning this, but let me briefly summarize them for you.

The French have only recently provided us with a statement that
we can use for public purposes. It begins by saying that they are
ready to examine all modalities of delivery to Czechoslovakia of the
gold that would facilitate the payment of Czechoslovakia acknowl-

edged debts:

We are, on the other hand, firmly opposed to all proposals which would not
conform to the letter and spirit of the Paris agreement of January 14, 1946, which
clearly puts forward the principle of immunity concerning the gold placed under the
jurisdiction of the three governments responsible for marshaling and dividing it.

The United States has no claim on the gold stocked at the Federal Reserve bank,
which is a part of the gold which was put under the custody of the United States,
British and French Governments responsible for the implementation of article 8 of
the Paris agreement. ‘

The mere fact that the U.S. Congress could claim its own competence to legislate
on that issue would constitute a serious breach of the universally recognized norms
of international law. It is out of the question for France to admit that the domestic
law overrules international commitments.

The British statement which was delivered to us on June 4, 1980,
concludes that the proposal of the United States to sell part of the
gold held by the Federal Reserve bank in order to compensate
American nationals havinﬁeunsettled claims against Czechoslova-
kia, if carried out, would be illegal under the terms of the Paris
agreement as explicitly recognized in 1974 by all three govern-
ments represented on the Tripartite Commission.

Then it goes on to say that the British Government very much
hopes that the United States will not try to proceed with this form
of action, and that it will be possible, instead, to undertake a
renewed effort to negotiate these claims, thus enabling the British
Government to proceed also with a settlement of its own claims.
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Senator Risicorr. Without objection, the entire response from -
both the French and the British Governments will go into the

record. :
[Documents to be furnished follow:]

IN RESPONSE TO QUESTIONS RAISED AT THE AugusT 19, 1980, HEARING ON H.R. 7338,
THE EMBASSY OF ‘FRANCE PROVIDED TO THE DEPARTMENT OF STATE ON AUGUST 28,
1980, THE FOLLOWING STATEMENT OF THE PG3ITION OF THE FRENCH GOVERNMENT
CONCERNING THE ProposaLs CONTAINED IN H.R. 7338:

Our position regarding the establishment of a link beiween the (United States-
Czechoslovak) dispute and the implementation of the Paris ment of January 14,
1946, is unchanged, but we are not opposed to an ove settlement of the two
problems by both parties concerned.

We would, in Farticular, be prepared to examine such modalities of delivery to
Czechoslovakia of the gold earmarked to this country by the Tripartite Commission
that would facilitate payment of its acknowledged debts.

We are, on the other hand, firmly o%posed to all proposals which would not
conform to the letter and the spirit of the Paris Agreement of January 14, 1946
which clearly puts forward the princ‘iﬂe of “immunity” concerning the gold placeti
gpqgi'n th.et jurisdiction of the three Governments responsible for marshalling and

ivi it.

The United States has no claim on the gold stocked at the Federal Reserve Bank,
which is a part of the gold put under custody of the United States, British and
French Go:emments, responsible for the implementation of the Art. III of the Paris

ment.

e mere fact that the United States Congress could claim its own competence to
legislate on that issue would constitute a serious breach of the universally recog-
nized norms of International Law. It is out of the question for France to admit that
domestic law overrules international commitments.

Number 162.
BrrTisH EMBASSY,
Washington, D.C., September 8, 1980.

Her Britannic Ma{'xesty’s Embassy present their comrpliments to the Department of
State and have the honour to refer to the question of the gold allocated for restitu-
tion to Czechoslovakia held by the Tripartite Commission on Monetary Gold.

Her Majesty’s Government have already made clear to the United States Govern-
ment, and now wish to place on record their view that proposals for the sale of that
part of the gold held by the Federal Reserve Bank, if carried out, would be illegal
under the terms of the Paris Agreement, as was explicitly rec%gmsed in 1974 by all
three governments represented on the Tripartite Commission. Since the gold is held
in the name of the three governments on the Tripartite Commission Her Majesty’s
Government would regard any attempt by one party to the Paris Agreement to
dispose of the gold without the consent of the other two parties as in disregard of its
trustee obligations to the other signatories of the Paris Agreement.

The Embassy avail themselves of this opportunity to renew to the Department of
State the assurances of their highest consideration.

Senator RiBicorr. I am assuming the panel of distinguished law-
yers representing the claimants will disagree with your conclusion
and that of the French and the British.

Does the Department of State feel that the British and the
French position is correct internationally?

Mr. BArRrY. We have stated our own position in the memoran-
. dum of law that we have submitted. Essentially, it is the same
general argument. That is, under present circumstances, we regard
that action of this kind would be inconsistent with our internation-
al obligations.

Obviously, the British and French positions are not identical to
the U.S. position. But I may say that I think in dealing with the
Trade Act of 1974, the Congress in a way recogni that the
decisions of the Tripartite Commission had to be unanimous on

uestions of allocation of the gold because section 408 of the Trade
ct specifies that the United States should not allow any of the
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gold, directly or indirectly controlled by the United States, to be
returned to Czechoslovakia pending a satisfactory settlement of
U.S. claims. .

What this meant was that we could not permit the British or
French shares of the gold to be returned unless our claim settle-
ments were recognized. We, of course, have not done this. We have
stood in the way of having the French, for example, return their
share of the gold based on a settlement reached in 1949, and the
British preliminary settlement reached in 1964.

We have said to the British and the French that we do not want
them to have any part of this gold returned, and that we would not
go into a unanimous decision to return the gold because this would
reduce our bargaining leverage in getting a successful negotiated
settlement ourselves.

Senator RiBiCOFF. Suppose that the Congress passed the Moyni-
h}zlm 9bill, what do you see as the prognosis or the consequences of
that? ‘

Mr. Barry. I think that if the bill were passed now it would
make the possibility of a negotiated settlement far more difficult, if
not impossible at this stage. It is my understanding from what we
have heard from the Government of Czechoslovakia that they
would not be willing to negotiate under a 60-day proviso that says
tha:edif no satisfactory settlement is reached, then the gold is
vested. :

Therefore, I think that the problem here would be that it would
lessen our potential ability to get a satisfactory negotiated settle-
ment. I think that that would be the result. -

b Se(r)mtor RiBicoFF. Senator Moynihan, do you want to take it from
ere? .

Senator MoyNIHAN. Thank you, Mr. Chairman.

I am aware, of course, of the position of the Department of State.
I appreciate their bringing forward the views of the other members
of the Tripartite Commission. N _

What we face here is a conflict of our own responsibilities. The
responsibility under the Paris agreement confronts a clear expecta-
tion, Mr. Chairman, which is that these relatively simple claims
would be resolved. Thirty-four years later, we are still at it.

Thirty-four years of negotiation, 32 years of which with a totali-
tarian Communist regime, ought to give us the impression that
" they do not want to make a settlement, and they have no intention
of making a settlement. They are prepared to go another 32 years
without one. ,

It seems to me, fully acknowledging the good faith and skill of
the Department, that there are agreements that you cannot reach
with a totalitarian iovemment of the kind we have in Prague.
After 34 years you have responsibility to your own citizens, and
persons residing in this country not to let the totalitarians thwart
the purposes of good faith agreements by their bad faith.

We can have a regime of law in Britain, France, and America;

but it is not hard for persons who do not accegt the premises or the
precepts of this regime to thwart it, and the Prague Government is
doing so. So I say, give them 60 days, and if they don’t want it,
fine. Let’s settle this problem once and for all. :
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Mr. BARRY. Senator, if I may. I would be the last person to
defend the record of the Czech Government on this point.

Senator MoYNIHAN. I am quite sure of that.

Mr. Barry. But we have reached two previous agreements with
them—one in 1964 and one in 1974. The 1974 agreement, of course,
as you know, provided for a 40 percent settlement, and to the
Department of State at that time it seemed to be a satisfactory
settlement compared to the other international claims settlements
that we had reached with other governments. It did not appear so
to the Congress.

The reason between 1974 and the present time that there has
been no fruitful negotiations going on is that it proved very diffi-
cult to bridge the gap between the idea of a 40 percent settlement
then, and a 100 ?ercent settlement or, as my understanding of the
House version of this bill, what amounts to about a 300 percent
- settlement. That is, full principal and interest through 1980, which
would be, of course, unprecedented in the history of our negotia-
tions with any country. , )

Senator MoyYNIHAN. I do ee with you. But, you would not
disagree with me, I hope, that international claim settlements have
been a most discouraging element in international law. We have
hope for them. We put high ex tions that regimes could be
established, tribunals for the resolution of outstanding claims.

They have never worked very well. One of the things that has
always defeated them was the capacity of the country against
which the claims were made to stretch something out over two
generations. So whatever the settlement was, it had been much
diminished in value by inflation.

I don’t want to speak in any disdainful terms of the regime of
"law. There is a violation of principle about justice delayed, justice
delayed two generations, here. If we are going to have a regime of
law in which investments and loans, and such things, are to be
made and exchanged with confidence, there has to be compensation
within the expectations of the normal legal system. .

We lose something when we say, “no,” since the Department of
State is going to be around for the next two generations, let the
claims be around for the next three generations.

Mr. BARRY. Senator, I certainly agree with you.

Senator MoYNIHAN. I know that you agree with that, and I don’t
enl\\?r your position.

r. BARRY. The central core of my argument is simply this, that
. I think now we do have a reasonable chance for a negotiated
settlement, this would be preferable on a number of grounds.

First of all, it would provide, I certainly hope, prompter compen-
sation to the claimants. If our calculations are correct that the
amount of time needed to generate the amount of interest neces-
sary to pay off the claimants under the House version of the bill, it
would be between 11 and 21 years, and the claimants would finally
be paid off in 1991, or 2001. : c

‘ really hoipe that the negotiated settlement.would provide
much of an up-front payment. I think to the small claimant who
has been waiting for many years, this is far more desirable. .

- On another point, I think that all of us would prefer, if we can,
to arrange a settlement here without doing any violence to the

.. 69091 0.~ 81 - 2
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principles of law. We don’t underestimate the validity of the
claims. They are certainly valid.

Senator MoyNIHAN. I -would simply make the point that we are
probably going to have to disagree here. This bill does provide for a
60-day negotiating period. We revert to Dr. Johnson’s precept about
the prospect of hanging, and see whether 60 days can concentrate
the Czech mind.

Senator RiBICOFF. Senator Dole.

Senator DoLE. I would like to enter a statement at the begmmng
of the record in support of the efforts of Senators Moynihan and
Schmitt. I understand the problems that the Department of State
has, lbgfi it seems that there-has been a considerable length of time
involv

In response to Senator Ribicoff, you indicated that you probably
could not give us any details of your negotiations. Can you give us
any idea of what kind of a settlement you are looking at now?

Mr. Bagrry. I would be glad, sir, to provide them in private or in
executive session. I simply feel that to lay it out on the public
record at this point might interfere with the actual negotiating
process itself.

Senator DoLE. Can you characterize it?

Mr. BARRY. I'can characterize it as certainly consistent with the
aims of the sponsors of the bill, and I am sure that it would be
satisfactory. We have consulted with various members who have
been concerned with this before we presented the position, and are
continuing to be in consultation, and will carry these consultations
through as we proceed with the negotiations.

Senator DoLE. Is there any time table? Do you have any idea
when that might be finally negotiated?

Mr. BArRry. We have been told to expect a formal proposal very
shortly. The term “within a few days” has been used.

Senator DoLE. A few days?

Mr. Barry. But that is not the end of the road by any means,
because I imagine that this just means the beginning of some tough
negotiations. It depends on the quality, I think, of the counteroffer
how long these negotiations might take. It may be that the coun-
teroffer is so poor that there is no point in engaging in negotiations
on that basis.

Senator DoLe. How do these negotiations take place, by mail,
personally, or how?

Mr. BARRY. There have been contacts between our Ambassador
in Prague and the Deputy Foreign Minister of Czechoslovakia, and
here informal discussions between ourselves and the Czechoslovak
Embassy.

Senator DoLE. Have _you assigned a negotiator, for example, or is
there one person who is responsible, two, or a dozen?

Mr. BArry. Within the De artment of State, the person primar-
ily responsible for the overall polic direction is Counselor of the
Department of State, Ambassador Ridgeway. If there is to be an
actual formal negotiation, it has not yet been decided who would
head the team.

Senator DoLE. You would have to pick a younger man, I assume.
[General laughter.) X
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Not younger than you, but at the rate it is going, you would
want somebody in their twenties, I would think. [General laughter.]

Mr. Barry. Actually, I don’t think that there is to be a long
career in negotiating Czechoslovak claims because I think that it is
cl.eartg}at the patience of the Congress and the claimants is run-
ning thin. R '

Senator RiBicOFF. Is there anything else that you gentlemen
would like to add?

Mr. BARRY. May I simplz add for the record, sir, the answer to
the question that you asked about the size of previous claims
agreements that we have come to you with——

Senator RiBicorr. May we -have that?

Mr. BAarRry. Would you like me to read it for the record now?

Senator RiBicoFr. I think that it ought to be in the record.

Are there any other outstanding claims against other countries,
with the exception of Czechoslovakia and Albania, I believe. Are
there others? - B :

Mr. Barry. I think there is legislation moving through for claims
against Vietnam to be adjudicated by the Foreign Claims Settle-
" ment Commission but they have not yet determined the amount of
th% l(i:laims. There is also Cuba, Iran, the German Democratic Re-
public. -

Let me go over roughly what the settlements have been. Let me
stress here that we are talking about the principal amount because
- none of these claims have provided for any payment of interest.
Thus when we compare a 9l-percent settlement in the case of
Yugoslavia in 1948, the current legislation by those terms would
provide something like a 300-percent settlement. '

With Yugoslavia in 1948, we settled on a 91-percent agreement.
Of interest here is the difference that we held any more Yugoslav
assets in the United States than the amount of the claims. |

In 1964 we reached a second claims agreement with Yugoslavia
of 36 percent.”

With Poland in 1960, we reached a 40-percent settlement.

Rumania in 1960, 40 percent.

Bulgaria in 1963, 73 percent.

Hunﬁar{ in 1973, 36 percent.

Czechoslovakia in 1974, 40 percent. _

China in 1979, 41 percent.

Senator RisicoFF. I am just curious why the differential between
Yugoslavia in 1949 of 91 percent, Bulgaria in 1963 of 73 percent,
and then it drops down to the 36- to 40-¥ercent range after that.
Was there any reason for that differential e 3

Mr. BArRy. I think that in 1948 there were two factors at work
in Yugoslavia. First of all, that was just after Yugoslavia’s break
with the Comintern, and there was great willingness on both sides
to improve relations rapidly. = - ' ‘ '

~Second, and more to the substance of it, the United States held .
$47 million in Yugoslav assets. The amount claimed against Yugo-
slavia was $18.8 million. A « .

In Bulgaria in 1963, again the amount of claims was relatively
small, $4.8 million, and the amount of assets held by the United
States was about three-quarters of that, or $3.1 million. So that was
kind of a total wash.
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Could I make one comment on Albania because the issue of
Albania has been brought up in the House hearings by Senator
Schmitt. It is an immensely complicated problem, but basically our
position .is that the Albanian situation is totally different from the
: situation with Czechoslovakia based upon a number of factors.

First of all, there is no agreement as to whom this gold, which is
supposed to be belonging to Albania, really belongs because the
Italians have a counterclaim which has never been finally settled.

Second, there are two judgments of the International Court of
Justice at issue here. First of all, the Corfu Channel case where the
ICJ returned a judgment against Albania for destruction of a Brit-
ish destroyer that went down.

Third, an ICJ decision later on saying that the adjudication of

- these claims must wait upon whether the Albanians would appear
in their own defense, which they did not. Next, there was unanim-
ity among the members of the Tripartite Commission concernigg
the turning over of this gold to Britain in pursuance of the I
judgment if there was no satisfactory adjudication.

Finally, and most important, there has been no disbursal of this
gold. This gold is still held by the Tripartite Commission. Albania
still has the right to make a claim to it. Throughout this interna-
tional legal process there has been, I think, every effort to give the
Albanians a chance to present their case legally and try to get
around the judgments that have been passed against them.

Senator MoyNIHAN. Could I make a point here. I don’t want to
gress Mr. Barry unfairly because I have the greatest respect for

im and for his office, and for the difficulties.

It is no accident that the Yugoslav settled for 91 percent in 1948. .
Stalin was looking down their throat, and they were looking to us
fgr vastly greater support in the form of military aid, and they got
1 .

The British moved on Albania because they had the Corfu Chan-
nel case, and the ICJ had ruled for them.

In normal circumstances we don’t protect our people very well at
all. Am I wrong in thinking that the 1974 settlement with Czecho-
slovakia was 20 cents on the dollar?

Mr. BArrY. No, sir, it was 40 cents.

Senator MoOYNIHAN. Forty cents, that is not much without inter-
est, anglfou are subverting a whole idea in international law that
there will be equivalent to civil proceedings as between govern-
ments. By letting the totalitarian do this to us, it turns that they
exact a price from us for political purposes.

They admit the claims, and then pay 40 cents on the dollar. This
is the charge they put on us for the purpose of saying: “We don’t
pay capitalist countries what they assert we owe use the
nature of the property is illegitimate in itself.” We are conceding
something political to them, and I don't like it. It is not your fault.
- _They only pay 90 percent when they want tanks and in a hurry.
" Then, they find that there are different principles. .

Mr. BArry. I think that it is a powerful and compelling factor in
a situation like this. - : X

But I would only say that the history of our allies is not as good
as ours in igtting settlements of this kind. .

Senator MoyNIHAN. They don’t have as many tanks.
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EGeneral laughter.]
- :ixmt want to say, I lugl:llf' sympathize with your view. We may
'V(:‘r(fent in this particular case. This is not designed to make
life harder for you, but perhaps to encourage. What did they say
when they shot Admiral Bing? “Pour encourager les autres.” -
Maybe it will help others.
nator RiBicorr. Do l]yiou gentlemen want to comment any fur-
ther on the Moynihan bill? .
Mr. BARRY. No, sir. :
Senator MoyNIHAN. Thank you, gentlemen.
[Statements follow:] .

PREPARRD STATEMENT OF ROBERT L. BARRY, DEPUTY ASSISTANT éncmnv FOR
EUROPEAN AFPPAIRS, DEPARTMENT OF STATE

Mr, Chairman, I am hag% to be here today to inform you of the views of the
Department of State on S. 2721 and to report more generally on the steps which the
Department has taken and which are now in pro&ress to obtain compensation for
the property of American citizens which was nationalized by Czechoelovakia.\We
- understand that it is the intention to amend this bill later to correspond with a\bill
introduced in the House of Representatives on this subject by Congressman Wolff
(H.R. 7338). My comments are based on this understanding.

The Department shares the concern and the frustration of Congress over the
failure of the Czechoslovak Government to provide compensation for property taken
from American citizens more than thirty years ago. Qur prime concern is to obtain
rromggn ax}d c;dheiguate compensation for U.S. citizens who have waited for such a
o e for this. : L -

nlxgx my testimony I would like to cover our diplomatic efforts to resolve the claims/
gold issue and to address some of the international 1 issues which the bill :
the Department of the Treasury representative will address the legislative and
administrative history of the question.

Our efforts to obtain a negotiated settlement of our citizens' claims against
Cechoslovakia have a long history. Negotiations with Czechoslovakia on the amount
of the compensation have taken place intermittently since 1949. We have twice
reached provisional agreements with Czechoslovakia, in 1963 and again in 1974, on
claims settlements, but upon examination, both were determined to be insufficient.
The more recent agreement, initialled by both sides in 1974, was'disap%rxoved by
Congress in section 408 of the Trade Act of 1974 which mandated the Executive
Branch to renegotiate the claims settlement. ’

We have taken this mandate seriously. Several efforts short of formal negotia-
tions were made in 1975, 1976, and 1977 to determine if a basis existed for an
agreement which would be acceptable to Congress and to the Czechoslovak Govern-
ment. However, the Czechoslovak Government regarded revision of the 1974 agree-
ment as a question of principle and gave few indications that it was willing to raise
significantly the compensation offered in 1974. The Czechoslovak ‘Government also
:ggeared unwilling to enter into formal negotiations without some prior assurances

t Confress would accept the results of the negotiations.

Since-1977, we have develosed several new sroposals for resuming negotiations.
We believed that the in value of the gold, particularly in the last year, could
serve as the basis for new proposals. We did not present theee proposals, however,
either because we determined that they were unfikely to succeed at that time or
because of repressive measures taken by the Czechoslovak Government against the
:;lg rters of Charter 77 and other human rights activists. We were on the verge of

ing a proposal last fall but pulled back when we recalled our Ambassador to
protest the public trial of six prominent dissidents. The Soviet invasion of Afghani-
stan in December caused another delay.
- In late May, after several months of preparations, consultations with Congress,
and a careful review of current Czechoslovak Government policies and practices, the
United States presented a new proposal to the Czechoslovak Government for the
settlement of claims. This pro) takes into account the recent rise in the
of guid and represents a ificant improvement over the 1974 ment. We
. have engaged in preliminary discussions on the pro with the hoslovaks.
We have been told that we can soon expect a fo counter-proposal from them.
The next step would be to enter into formal negotiations. While we cannot guaran-
tee a. satisfactory settlement and know that some hard is ahead we
believe there are reasonable prospects for success; the significant increase in the
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wo:tlgl market price of gold should make possible a settlement acceptable to all
parties. - -

To turn to the issue immediately at hand, we fully share the concerns expressed
by Senators Moynihan and Schmitt and other Members of Congress regarding these
longstanding, uncompensated claims of United States citizens. We icularf' rec-
ognize the needs and interests of individual claimants, many of whom are elderly
and of limited means. We believe that the diplomatic negotiations now being PI“llmr.
sued_are the best means to provide adequate comgg;nsation for these claimants. The
passage of legislation such as an amended S. 2721 at this time would damage
prospects for a negotiated settlement. ) »

Moreover, enactment of legislation such as S. 2721 would require the United
States Government, acting unilaterally, to seize and dispose of gold which was
placed by the 1946 Paris Reparation ment under the joint custody and control
of the U‘t'lited States, France, and the United Kingdom. The U.K. and France have
told us they strongly oppose such action by the U.S. Both believe that action by the
United States to seize and sell the gold in the Tripartite Commission’s custody
would be contrary to the obligations of the United States to them and to Czechoslo-
vakia under the 1946 Paris Reparation ment. The U.K. and France have
reached claims agreements with Czechoslovakia without taking unilateral action on
the disposition of the gold. The French settlement was concluded in 1950 and the
Government of Czechoslovakia has fulfilled its obligations under this settlement. An
initial settlement of British claims was made in 1949 and a suﬁplemental settle-
ment, contained in a 1964 agreement, was made contingent on the delivery of the
gold to Czechoslovakia and has therefore not been completed.

We have given reuéwed and careful consideration to the international legal issues
raised by legislation séichr as an amended S. 2721. The Office of the Legal Adviser of
the Department of State has concluded that implementation of such legislation
would be contrary to international law under present conditions. A copy of a legal
memorandum setting forth the basis for this conclusion is included as an attach-
ment to this testimony. In summary, that memorandum points out that unilateral
legislative action by the U.S. would be contrary to the legal regime for the restitu-
tion of monetary gold established by the 1946 Paris Reparation ment and
would violate our legal obligations to Britain, France and Czechoslovakia under the
Paris Reparation Agreement and as a member of the Tripartite Commission for the
Restitution of Monetary Gold. Such action would violate hoslovakia’s legal right
to receive a proportionate share of the monetary gold recovered in Germany r
the war. Finally, under present circumstances, no legal defense for such breaches of
our obligations would be available. : .

An acceptable negotiated settlement would include a very substantial cash pay-
ment by Czechoslovakia which would provide the more rapid compensation which
most of the claimants prefer. On the other hand, the proposal being considered
would require some years to produce income sufficient to provide substantial com-

nsation for the claimants. According to Treasury calculations, it could take from

1 to 21 years to pay the amounts provided in S. 2721 as it is to be amended,
depending on the method used to calculate the interest. This assumes that only the
gold located in the United States would be used and the proceeds from the sale of
the gold would be invested in twenty-year Treasury securities which would yield an
11 percent rate of return.
urthermore, enactment of legislation such as an amended S. 2721 could raise
problems with agreement on U.S. claims other than our nationalization claims. We
- are curtent}y seekuig to settle other U.S. claims on the basis of the favorable
provisions of the 1974 ad referendum agreement. In that agreement, Czechoslovakia
agreed to pay a $7 million debt owed to the U.S. Government under a 1946 surplus
roperty sgreement, to release two blocked U.S. Government bank accounts in
Eﬁﬁue worth about $800,000, and to negotiate a settlement of approximately $2.7
million in defaulted dollar bonds anteed by the Czechoslovak Government prior
to 1938 and currently held by erican citizens. We have proposed that these
provisions be retained in any new afreement. Disposal of the gold in the manner
mposed would make favorable settlement of these other financial issues highly

ikely. A

Final}l'y, our relations with Czechoslovakia at the present time are poor and they
show no real prospect for significant improvement in the near future. Nevertheless,
seizing and selling the gold would serve to embitter those relations for years to
come. The recovery of the gold is not entirely a financial matter to the Czechoslo~
vaks; mersures of emotion and history are also involved. To many Czechoslo-
vaks t! :egldd represents a national patrimony. The Czechoslovak Government will
undoubtedly use any seizure of the gold to try to score a propaganda victory with its
own people by attacking the U.S. action. It will also attack us vigorously at this

N\
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fall’s meeting of the Conference on Security and Cooperation in Europe and in other
international fora for fail.in%‘to abide by Principle 10 of -the Helsinki Final Act
which provides specifically that “The particigating states will fulfill in good faith
their obligations under international law (and) in exercising their sovereign rights,
including the right to determine their laws and regulations. they will conform with
their legal obligations under international law . . .”

In light of all theee considerations, and in particular our current effort to negoti-
ate a settlement of this issue on a basis reflecting the value of such a settlement to
the Government of Czechoslovakia, we believe that legislation such as S. 2721
should not be enacted at this time.

STaTEMENT OF RussELL L. MuUNK, AsSISTANT GENERAL COUNSEL FOR
INTERNATIONAL AFFAIRS, DEPARTMENT OF THE TREASURY

Mr. Chairman, thank you for the ggportunity to present the views of the Treasury
Department on S. 2721, as amended, a bill which pro to settle outstanding
expropriation claims of American citizens against oslovakia. I would like to
provide some background information on these exgrggriation claims and to explain
gene the reasons we oppose the enactment of S. 2721, as amended. .
American claims inst Czechoslovakia are a result of the widespread national-
ization and confiscation program instituted by the Czechoslovak Government in
1946. Czechoslovakia’s nationalization program continued for three years until 1948,
when virtually the entire economiv ﬁassed into public ownership. The American
property which was the subject of these measures was varied and included real
property, business enterprises, insurance policies, bank accounts, bonds, personal
property, pension and other benefits. Although the Czechoslovak Government has
in principle to compensatz US nationals for the loss of their property,
repeated attempts by the United States to obtain adequate compensation have
proved unsuccessful. .
In 1948, lack of p on the compensation issue prompted the Treasury
Department to freeze the official assets of Czechoslovakia located in the United
States. In 1952, the Secretary of the Treasury issued a blocking order, under the

Trading with the Enemy Act, which prohibited unauthorized disposition of steel
mill equipment which was owned by the Czechoslovak Government. Two years later,
when it e clear that continued warehousing might prejudice the value of the

property, the Treasury Secretary ordered the sale of the steel mill equipment. The
net proceeds from the sale (approximately $9 million) were placed in blocked ac-
counts pending settlement of American property claims against Czechoslovakia.

In 1958, at the rexg;est of the Administration, Congress added Title IV to the
International Claims Settlement Act. Title IV established a procedure for American
citizens to file claims with the Foreign Claims Settlement Commission for the losses
they sustained from the nationalization of their ;:;e&pe%tg B[\;lthe end of the adjudi-
cation period in 1962, the Commission had validated 2,630 claims against Czechoslo-
vakia in the amount of $72.6 million principal and $41 million interest.

The proceeds obtained earlier from the sale of the steel mill equixment were used
to satisfy approximately $8.6 million of these claims. Under the Act, each award-
holder received an amount of $1,000 or the amount of the award, whichever was
less. The result was the complete satisfaction of 1161 individual claims worth a total
of $495,000, ard payment of $1,000 on each of the remaining claims. Beyond this,

ro-rata ents of approximately 5.3 percent were also made on the unpaid
galance of the remaining certified claims. : L

Twice before, the Executive has initialed ad referendum agreements with the
Government of Czechoslovakia for the settlement of outstanding property claims.
Those agreements, in 1963 and in 1974, never entered into force, primarily because
they were viewed by Congrees as providing insufficient compensation to the claim-
ants. The 1974 agreement resulted in the enactment of section 408 of the Trade Act
of 1974 which directs the Administration to renegotiate a claims settlement with
Czechoslovakia satisfactor{ to Congress. Section 408 also ’&rohibits the United States
i;rom ooxlnlaexlxt' to the release of the gold held by the Tripartite Gold Commission
or Czechoslovakia. : : ‘

The gold at issue was a portion of the gold coins and bullion which had been
looted by the Germans from various Euro countries and recovered by the Allied
Forces oocu Germany at the close of World War II. In 1946, eighteen nations,
inclu hoslovakia, signed the Paris Reparation Agreement which provides
for the dpoaition of the gold. Under Part III of the Paris Agreement, the gold was
to be divided among the countries from which it had been wro y taken accord-
ing to each countré‘s‘ proven losses. The Paris ment also directed the Govern-
ments of the United States, France and the United Kingdom to determine each
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eountlx’s rightful share and to take steps to im,lement the distribution of the gold.
They did so by establishing, in a separate agreement, a Tripartite Commission for
the Restitution of Monetary Gold. ~

A portion of Czechoslovakia’s share of the gold was transferred to it in 1948.
Further transfers have not, however, taken place because of the refusal of the
United States to sign the decree approving the release of the gold to Czechoslovakia,
US consent to the return of the gold to Czechoslovakia. US consent to the return of
‘the %old is now expressly linked by statute to attainment of a claims agreement
satisfactory to Con . .

The proposal before us today would eliminate the need for a claims settlement
agreement achieved throuﬁ‘}]n1 negotiation. Instead, S. 2721, as amended, proposes
that the gold held by the Tripartite Gold Commission for eventual digtribution to
Czechoslovakia be used to satisfy the claims. Specifically, the bill would direct the
Secretary of the Treasury to sell the gold located in the United States, and if
possible the gold located outside the United States, invest the proceeds derived from
the sale of the gold and use the investment income to pay the claimants over time.

The Treasury Department opposes the enactment of S. 2721. We share, however,
what we believe to be the basic objective behind the legislation—the rapid resolu-
tion of claims by US citizens against Czechoslovakia.

American clain.ants against Czechoslovakia could be more rapidly compensated
by means of a claims settlement agreement achieved through diplomatic negotia-
tion. As my colleague, Mr., Baraz, has indicated, we tabled a comprehensive proposal
for the settlement of both official and private claims with the Government of
Czechoslovakia earlier this year. We believe there are reasonable prospects for the
conclusion of an ment which is acceptable to both Governments.

In contrast to the negotiated settlement we are trying to achieve, S. 2721 would
result in relatively small payments to private claimants in the near term and
re?uire a longer period of time to complete payment.

f S. 2721 were enacted, and Treasury were to sell and invest the amount of gold
held by the Tripartite Commission for Czechoslovakia in the United States (now
worth approximately $162.5 million), it would take either 10.6 or 21.1 years to ﬁy
back the claimants from the interest income derived from investing the gold. The
difference.in the repayment periods is a result of the use of simple interest under
one analysis and compound interest under the other. Both figures represent pay-
ment of principal and interest (on outstanding principal, and interest accrued up to
August 8, 1958) through August 1980. This assumes that the proceeds from the sale
of the gold were invested in 11- or 20-year Treasury securities, respectively, which
would yield and 11% rate of return. .

In the unlikely event that Treasury had access to all gold held for Czechoslovakia
by the Tripartite Commission (worth roughly $364.5 million) it would take either 5
years or 9.4 years to pay back the claimants from the interest income. This assumes
that the proceeds from the sale of the gold were invested, respectively, in 5-year
Treasury securities at 10.5 percent or in 10-year Treasury securities at 11%.

Domestic legislation requiring the Treasury Department to seize gold located in
the United States could ect the willingness of foreign central banks to hold
assets in this country. Unilateral action by the United States could adversely affect
the perceptions our major trading partners and other governments with financial
holdings in the US have about the safety of their holdings.

Further, unilateral U.S. action with respect to the gold as envisioned in S. 2721,
would violate United States legal obligations under the Paris Reparation Agreement

of 1946 and the ment establishing the Tripartite Commission for the Restitu-
tion of Monetary Gold. - S
Part III of the Paris. ment established a regime for the marshalling and

restitution of monetary gold looted by the Nazis. The United States was one of the
grinc{pal authors of that legal regime and remains legally bound to honor it today.
pecifically, Part III obliged the United States to join with France and the United
ngdom in pooling all monetary gold found in Germany or otherwise recovered
after the war; in receiving adjudicating claims from countries that lost such gold;
and in ultimately distributing proportionate shares to each eligible claimant. The
Agreement also guaranteed such party a legal right to receive a share of the
monetary gold ¢ ording to its proven losses. Unilateral vesting of the gold located
in the United States, under present circumstances, would put the United States in
violation of these clear international obligations. Moreover, it would place us in
‘ ;iol_ation of the :‘elated legal arrangement intended to give effect to Part III of the
aris ment. , :
-, The Tripartite Gold Commission Agreement, which established the machinery to
distribute the gold, contains a provision which requires “. . . decisions of the Com-
mission to be by unanimous agreement of its members.” Unilateral seizure of the
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gold held for Czechoslovakia by the Commission (without French and UK consent)
would put the United States in violation of this principle of unanimity which has
been carefully observed in all actions of the Commission and which is the basis for
out present restrictions on disposition of gold in the Commission’s control.

From our perspective, it is in the interest of the United States to uphold the
commitments contained in these two international Agreements. It is also important
that other nations have a clear and uniform basis upon which to premise their
economic relations with the United States. A negotiated settlement of U.S. claims
ﬁainst Czechoslovakia would further this goal while at the same time permit the

nited States to carry out the obligations it undertook in the Paris Agreement and
the Gold Commission Agreement. A _legal memorandum on this issue has been
prepared and, I understand, distributed to the Subcommittee members.

Also, as you know, Mr. Chairman, both the United Kingdom and France have
informed us that they consider any unilateral action, as pro in S. 2721, to be
illegal under international law, in disregard of the trustee obligations of the United
States, and unauthorized under the terms of the Paris Reparations Agreement.
These Governments have negotiated claims settlements with Czechoslovakia with-
out resorting to seizing the gold to satisfy the claims of their citizens. The United
States has, from the outset, been the lone dissenting member of the Tripartite
Commission, to the detriment of another member, the United Kingdom. France and
the UK have, over the years, respected the unanimity obligation in the Golid
Commission Agreement. For the United States, at this late date, to inform these
countries that this principle no longer applies would indeed be anomalous,

Lastly, disposal of the gold in the manner :ﬁgested in 8. 2721 would make it
difficult to settl> outstanding claims the United States Government has against
Czechoslovakia. Such claims comprise surplus property debts worth approxixnaotzk
$8.1 million and 2 blocked bank accounts in Prague worth approximately $766,000.
These claims are intended to be included in any negotiated claims settlement
agreement, between the United States and Czechoslovakia.

Mr. Chairman, for these reasons, especially the current efforts to negotiate a
‘:.omprehensive claims agreement, we are opposed to the enactment of S. 2721 at this

ime.

You might want to remain when we have the next panel on some
of the statements that may involve legal interpretations.

Mr. Merrigan, Mr. McPherson, Mr. Schifter, Mr. Symington, and
Mr. Realberg. - ~

"Gentlemen, you have lived with this for many years. You know
the problem and the-issue. You are interested in getting compensa-
tion for your clients. Would you want to comment on the three
questions that I propounded here at the beginning of this hearing,
and get your reaction.

You have also heard the comments of the Department of State
and the Treasury. We await your comments.

Vinhate&rer prepared remarks you may have will go in the record
as i reaad.

STATEMENT OF EDWARD L. MERRIGAN, ESQ.

Mr. MeRrRIGAN. Thank you, Mr. Chairman.

I hope that the legal mémorandum which has been prepared,
and a copy of the Paris Reparation Agreement, as well as the
Tripartite Commission arrangement, and so forth, will be accepted

for the record because those are the documents upon which we

rely. - :

&nator ‘RiBicorr. They will all go into the permanent record.

Mr. MErRIGAN. Thank you so much, Mr. Chairman.

Qt‘l_;stion No. 1, what are the prospects for a negotiated settle-
men ‘ ‘ '

I find it amazing for a Department of State representative to sit
here in 1980, after 32 years of fruitless attempts to negotiate——
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Senator RiBiCOFF. They say that they think that the action of
Senator Moynihan might have some immediate impact that would
hasten that. Do you think that that has any impact?

Mr. MERrRrIGAN. We would hope so, Mr. Chairman, but everything
we hear, and we hear quite a lot about this, is that the Czechoslo-
vakian Government has not budged from the position it took in
1974, and the gold at that time, that is, the 18 tons of gold being
held by the United States as security for the payment of these
awards, was worth only $100 million.

At that time, the State Department proposed a $20.5 million
settlement to be paid over 12 years, in 12 installments, and it
would release the gold to Czechoslovakia immediately. That does
not come to 40 percent by any arithmetic because the balance due
on these awards is $105 million. It comes to about 20 percent. In
1974, the Department of State was also proposing to settle, in .
addition to the outstanding awards, all claims not yet adjudicated
by the United States. So that would mean, really, a far smaller
percentage settlement. :

The Polish settlement that was so proudly mentioned a few
minutes ago, was only 40 percent on the principal amount owed,
paid over 20 years. I was a young lawyer when I first came to
Washington in the late 1950’s when they settled with Poland, and
the last payment was made this year. Forty percent on the princi-
pal only and absolutely no interest was paid over a fifth of a
century.

I don’t think the Department can settle with Czechoslovakia. I
don’t think Czechoslovakia is calling the shots here. I think the
Russians are calling the shots for Czechoslovakia. I don’t think
they want the Czechs to have most favored nation treatment,
which is what the Czechs would like to have. Therefore, I don't
think the Russians are going to allow the Czechoslovakian Govern-
ment to make a settlement.

After all, 32 years is a long time, and if they have not done it in
32 years, it is very unlikely they are going to do it tomorrow or
next week, or within the next 60 days.

Second, you asked how would a settlement compare with the
legislative approach of the Moynihan proposal. First, there is no
300 percent settlement involved in either the Moynihan bill or the
House bill. The awards would simply be paid over a period of years,
with interest. First of all, we would take the gold that is located in
the United States and liquidate it. That gold would be invested by
the Secretary of the Treasury to produce a return of hopefully 10
percent. That would return about $20 million a year for payment
of the $105 million awards.

Senator RiBicoFF. Legally, could we take that gold? -

Mr. MEeRrRIGAN. Yes, it is a very clear-cut thing. If you read the
Paris Reparation Agreement, part III, you will come to the abso-
lute conclusion that the Department of State’s position on this has
been baseless and erroneous over all the years; ergo, the stalemate.

What happened at the end of World War II, in 1946, is this:
There was a pool of gold taken by the Allied forces from the Nazis.
It had been looted by Germany from several governments in
Europe. The gold was pooled, and the Tripartite Commission was
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organized to arbitrate the claims of the several different claimant
governments to this pool of gold, Czechoslovakia being one.

From 1946 to 1948, the Commission adjudicated the claims of the
various governments. Its final decisions were rendered bl‘; 1949.
Czechoslovakia was awarded 24 tons of gold. Six tons of the gold
were delivered by the Commission to Czechoslovakia by the time
the Communists took over the Government. .

At that time—1948—the gold belonged to Czechoslovakia, so the
Truman administration blocked the gold and said that it could not
be returned. So out of 24 tons, we still hold 18 tons, 9 of which are
in the Bank of England, 9 of which are in the Federal Reserve
Bank of New York.

The only obligation of our Government, under both the Paris
Reparation Agreement and the Tripartite Commission arrange-
ment was to adjudicate, by unanimous decision, claims of the var-
ious Eurpoean governments against the pool of gold; to allocate
and distribute to each of the claimant governments their share
thus adjudicated. We fulfilled all of our international commitments
when we did that in the 1940’s. The 18 tons of gold therefore
became the property of Czechoslovakia in 1948, and since then the
United States has blocked it as security for the payment of the
U.S. awards.

In a recent case, Goldwater v. Carter involving the termination of
our Nation’s treaty arrangements with Taiwan, our courts, includ-
ing the Supreme Court, reviewed the applicable rules of law gov-
erning how even formal treaties may be modified or terminated.
The courts announced that, under international law, any true,
fundamental change in circumstances which occurs after a treaty
or international agreement is signed, may justify a nation to either
terminate or modify such treaty or agreement. g

Here, in -1946; when the United States entered into the Paris
agreement and the tripartite agreement, Czechoslovakia was our
friend. It had not become a Communist government. It had not
violated international law by taking almost a half-billion dollars of
our properties, without providing compensation over a period of 30

years.
So what I am saying to you, sir, is point 1, under the Paris

Reparation Agreement itself there is no longer any obligation on === _

the part of the United States to return this gold to Czechoslovakia.
Point 2, because of the fundamental change in circumstances since
1946 just described, Congress has the unfettered right, as a matter
of international law and the law of this Nation, repeatedly pre-
scribed by the Supreme Court of the United States, presently to
take this gold to compensate our citizens in order to remedy Czeos-
lovakia’s plain violation of international law since 1946. ,

Bear in mind, Mr. Chairman, that under the Moynihan-Wolff
bills, we are not talking about taking this gold. This gold would
simply be used for a period of time. Half the gold is in England,
and assuming that the British will not go along, that portion of the
gold could even be returned to Czechoslovakia if the British want
to do that and the United States hereafter agrees. .

What we are really talking about here, then, is simply using the
nine tons of gold within the jurisdiction of the U.S. Government in
the Federal ﬁeeerve Bank of New York to create a fund which can
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roduce interest to pay the U.S. citizen awards, and after that has
n accomplished, the fund can be returned intact to the Czecho-
slovak Government.

Senator RiBicorr. What could France and England do if we can
take this unilateral action?

Mr. MeRrIGAN. To quote Mr. Barry of the State Department in
his testimony in the House, “nothing.” In fact, Mr. Chairman
Hamilton in the House said, “What would happen with England
and France if we did this? Would NATO fall?” Mr. Barry said,
“Absolutely not, Mr. Chairman. That is ridiculous. No, nothing like
that would happen.” “Why are we so upset then,” asked Chairman
Hamilton. “Well, we really just want a little more time to negoti-
ate,” responded Mr. Bta.rri;.m )

I can assure you that this is Mr. Barry’s testimony of August the
19th in the House of Representatives. So all this business about the
English and the French is a mere smokescreen for our own State
Department’s failures is this case.

ere is further proof. Mr. Barry felt that he must somehow
cover this before he left the stand today, but he did so in a low
whisper: “What about Albania.”

In the Albanian case, Albania, like Czechoslovakia, had a claim
against the same pool of gold under the Paris Reparation Agree-
ment. But, the British had a counterclaim against the Albanians
growing out of the Straights of Corfu incident. So, what happened
to the Albanian gold, it was allocated to Albania by the Commis-
sion, but actually awarded to the British. Now, under almost iden-
tical circumstances, the British come along and protest the United
States cannot do the same thing to Czechoslovakia.

Senator RiBicoFF. Did Britain take the gold?

Mr. MEeRRIGAN. The gold was awarded to the British by the
Tripartite Commission.

nator RiBicoFF. The Tripartite Commission acted unanimously.

Mr. MERRIGAN. Because the British claim against the Albanians
was in effect in 1946 and 1948 at the time that they were still.
adjudicating claims against Albania, yes, the award was unani-
mous. The U.S. claims, of course, arose 2 or 3 years later when
Czechoslovakia fell to the Communist coup. By then, the Tripartite _
Commission had already exercised its authority, made a unanimous
decision, and given the 24 tons of gold to the Czechs. In fact, 6 tons
had already been delivered before the U.S. counterclaim against
Czechoslovakia actually arose.

Mr. Chairman, we certainly would not come before this commit-
tee and tell you, and I am sure that Senator Moynihan would not
introduce a bill to do something that is illegal or in violation of a
clear settlement with Britain and France, two of our Nation’s
closest allies. o

The plain and simple fact is this. The British and French have
absolutely no valid interest in this matter at this time. In 1974,
when the State Department was last before this committee explain-

“ing this whole affair, U.S. negotiators went to Prague and negotiat-
ed that settlement I described to you, and unilaterally agreed to
return the whole 18 tons of gold without any participation of the
British and French in the negotiations. It was a unilateral neogtia-
tion between the United States and Czechoslovakia in Prague. If
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the British and French had any valid interest in the gold to pro-
tect, would not they have insisted on participating in the 1974
negotiations for the release of that gold?

en this committee re(j;cted that agreement as being totally
inadequate and one-sided, Congress itself passed a law which pro-
claimed that the gold belonged to Czechoslovakia and that it could
not be returned to its owner, Czechoslovakia, until these claims are
satisfactorily settled.

This happened 6 years ago, but since then nothing has occurred,
and no step has been taken to settle the U.S. claims. So here we
are before the Congress ing again: Please, there are 2,600
individual citizens of the Uni States who have not been paid
what they are lawfully owed for 32 years.

With this background, the Department of State now has the
nerve and audacity to come to the Congress and say: “Give us until
next week. We are going to settle this thing,”’ after 32 years of
absolutely no movement toward settlement whatsoever.

Senator RiBicorr. You have no faith in that statement?

Mr. MERRIGAN. I have no faith in it—early this year, when
Senator Byrd of this committee wrote to the Department and asked
on behalf of an aging, sick Virginia constitutent what could be
done about this 32-year-old debt, the Department responded it
could not even table a proposal with the Czechs because of the
latter’s “dissidents problem.” In other words, because the Commu-
nists were oppressing dissidents in Czechoslovakia, our State De-
partment could not even table a settlement proposal for discussion.

Senator RiBiCOFF. I am just curious, as a matter of procedure, do
B(Lu gentlemen ever sit down with the representatives of the State

partment and the Treasury to talk about this, or do you have no
communication? '

Mr. MERRIGAN. Yes, we talk about this with them.

Senator RiBicorr. What happens? /

Mr. MERRIGAN. We begged and pleaded with them in 1974.

Senator RiBicorr. I know, but since 1974, in the last year?

Mr. MERRIGAN. Since 1974, the latﬁest settlement proposal I have
ever heard the State Department talk about was trying to get the
$20.6 million fpreviously» offered by Czechoslovakia to be paid in
cash instead of over 12 years. As stated above, that would be a 19-
or 20-percent settlement at best, with the understanding that there
is still a group of unadjudicated American claims that would also
have to be paid out of that $20 million. So plainly, that sort of
arrangement is too unjust for even discussion furposes. -

Senator RiBicOFF. Yes, but that is not what I am asking. .

Do you ever sit down with them and say, ‘“Look, your negotiating
with the Czech has gone on for some 30-03(1 years. We would like to
see it settled before our clients die, before we die.”

Do they ever sit down and talk about a proposal that would be
acceptable to you, gentlemen, as well as to themselves and the
Czectv? Do you ever have a conversation with the State Depart-
ment?

Mr. MeRRIGAN. They don’t do that, but the claimants themselves
write to them. We write to them. We call them. We speak to them.
But they will never tell us what they are proposing. They would
not even tell you this morning what they are proposing to do now.
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Senator RiBicoFr. They said that they would tell us privately.
Whether or not we want them to do that or not, that is something I
will talk to my colleagues about, whether we want to take that
responsibility.

I am curious, as a matter of procedure, when you have a matter
of this importance, involving so many individuals, whether there is
ever any conversation with representatives of our Government
about what is fair and right, and satisfactory. I am just curious
about that.

Mr. MERRIGAN. I have repeatedly spoken to representatives of
the State Department over the years. I know that many of the
claimants that I represent, individual people, some of whom are in
the room today, have gone to the State Department and pleaded
with them.

Senator Byrd hes written to them. Other Members of Congress
havle)a1 written to them. Senator Long has written to them about this
problem.

Mr. Chairman, the State Department is impervious to the prob-
lem, I think, after all these years. The only reason there is a look
busy attitude over there is because of this legislation.

They originally, as I understand it, tabled their proposal in May
of this year. That is what everybody was told in the Senate and the
House. Here we are in September, and I don’t know of any counter-
proposal that the Czech Government has made. -

Other lawyers in Washington who talked to the Czech Ambassa-
dor tell me that he said, “Get lost. We are going to pay you what
we offered you in 1974, and nothing more.”

Senator RiBicorr. Mr. McPherson, you are a very sophisticated
guy. You know this town. You are around a lot in all branches of
Government. What would happen if you called Mr. Barry and said,
“How about seeing you next week, next Tuesday at 3 o’clock,”
would he talk to you?

STATEMENT OF HARRY C. McPHERSON

Mr. McPHERsON. Certainly he would. Mr. Barry and I have
talked a couple of times. .

Senator RiBicorr. What happens when you talk, without breach-
ing anything confidential? What ha{)pens when you talk?

r. MCPHERSON. Mr. Chairman, let me read you a para%raph of
Mr. Barry’s testimony, and I think it will give you what the prob-
lem is in his own words. :

Since 1977 we have developed several new pro Is for resuming negotiations.
We did not present these proposals, however, either because we determined they
were unlikely to succeed at the time, or because of repressive measures taken by the .
Czechoslovak government against the supgorters of Charter 77 and other human

ights activists. We were on the verge of tabling a proposal last fall, but pulled back

when we recalled our Ambassador to protest the public trial of six prominent
diqsidents. The Soviet invasion of Afghanistan in December caused another delay.

Mr. Chairman, the State Department is waiting for Czechoslo-
vakia to become a liberal government. Czechoslovakia will provide
plenty of reasons for the State Department, if it adopts this negoti-
ating strategy, never to go to Czechoslovakia. The rule is, at least
according to this testimony, the United States will not assert the
rights of its citizens against another country so long as that coun-



N, 27

try is mistreating its own citizens. That is nuts. It is absolutely

backwards.

Senator RiBicoFr. Mr. Barry, what does one thing have to do
with the other? If ‘you have a series of claims for American citizens
against Czechoslovakia, why can’t you talk about that even though
you have a problem of dissidents or Afghanistan. What is the
relationship between the two problems? _

Mr. BArRy. It was not our intention to defer indefinitely or for a
long period the approach that we are going to work out. However,
we did not have an ambassador in Prague to talk at that time. It
seemed unlikely that we could get any place immediately with a
proposal of the kind that we had, which would not be very welcome
to the Government of Czechoslovakia anyhow. :

So what was involved was a brief delay while we went back and
reconsulted with the Congress, talked to others and waited for a
little bit more calm in the atmosphere. It had nothing to do with
our interest in going ahead and trying to get an adequate settle-
ment for our claimants. _

Senator MoYNIHAN. Mr. Barry, in all truth, if the Czechoslovaki-
an Government acts in a manner that for whatever reason we
don’t approve, what form of sanction is it against that Government
to decide not to press for a settlement of claims against it?

Mr. BaArRy. Indeed, but my point was simply that it was——

Senator MoyNIHAN. Indeed, indeed, Mr. Barry, it is not your
impression that the Czech want to pay these claims; right? They
don't want to pay them. : ‘

Mr. Barry. They have not shown any overwhelming eagerness;
no. "

Senator MoyNIHAN. Then why in a moment when we disapprove

of them say, “All ri%ht, we will show you. We will stop negotiating

for the payment of these claims.”  _

What has that shown them, except the more dissidents they put
in prison, the less likely they are to have to pay the bills.

Mr. Barry. It was not a question of stopping the negotiations,
because we had not tabled the proposal. We did talk to some
Congressmen about whether this was an appropriate time to go
ahead, and the answer we got was that it was not.

Senator MOYNIHAN. Are we doing Czechoslovakia a favor by
making this settlement, or are they doing ourselves a favor? Or,

_are we asking for our rights?

"~ Mr. BArry. The latter. '

Senator MoyNIHAN. Then what has one thing to do with the
other? Why should we fail to press our rights because the Czecho-
slovakian is abusing the rights of its own citizens?

Mr. Barry. This was not, sir, a position of principle that we were
taking that we were not going to do one because of the other. It
was a practical matter. We had no Ambassador in Prague. We had
to come back and talk to some of the interested Members of Con-
gress as to what we were to do. )

Senator MoYNIHAN. Sure, but for Heaven’s sake don’t come
before this committee saying, “We don’t much like that govern-
ment, and we consider that we are doing a favor by pressing for
the settlement of these cases, which we will withdraw if they do
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something which we disapprove of. It is just the reverse. It is, as
Mr. McPherson has said, nutty. You are not, but it is.” -

Mr. BARRY. On the other hand, sir, I think there are some people
who would have thought that it was nutty if the State Department
was proposing giving back all the gold at a time when we were
having such a public dispute with the Czechoslovakian Govern-
ment. :

Senator RisicoFr. But you have a practical problem. The value of
that gold has gone up astronomically, and you suddenly have a set
of circumstances where it makes it possible to give Czechoslovakia
a very substantial worldwide value in gold, which I imagine they
could usé gold today, and find a way to compensate the present
claimants. ‘

Mr. BARrY. Mr. Chairman, it is that very increase in the value of
the gold which I think has-made it more practical now, certainly
than it was in 1975, 1976, 1977 and 1978, to bridge the gap between
the 40 percent the Czechs earlier set and what the claimants want.

Senator RisicoFr. So why isn’t Senator Moynihan’s approach
ingenious and practical to make a good deal. Those Communists
are pretty hard bargainers. I think they are much tougher bargain-
ers than capitalists. Why would this be a good deal for them now to
follow the Moynihan approach. :

Mr. Barry. They obviously feel that their right to this gold is
one which is established by the original reparations agreement.
Obviously, they would not feel that action by the United States to
vest to gold would be a satisfactory way of resolving this.

I don’t think that this should be of paramount concern in our
going at this problem. Indeed, our relations with Czechoslovakia
l9),1-913- poor. There is no present likelihood that they are going to get

tter.

The only argument I would make arding relations with
Czechoslovakia is that we want to have, as Senator Moynihan said,
both sanctions and incentives for the future because I think that it
is !:otour interest to have a mutually beneficial relationship at some
point.

Senator RiBicOFF. Senator Dole, any time you want to get in on
this, you can.

Senator DoLEe. I can wait.

S Senator MoyNIHAN. Don’t ever say that to the Department of
tate. -

Mr. Chairman, as you know, I have to be on the House side. I
may be back while this is still going on.

I wanted to say to the representatives of the Department of State
and the Treasury that I think there is issue here with regard to
the whole regime of debt settlement, which accumulates, it does
not go away. We have settled Mexican claims probably from 1910
or 1880, and now we have Iran, and they keep coming on.

I think the general principle of rebus sic stantibus is a legitimate
one to invoke when a generation after a settlement agree-
ment is reached, and clearly one of the ies, which will have to
‘pay, does not intend to settle. Then I think there has been a
- change in the fundamental assumption about the agreement, which
is that there is a good-faith intention t-; settle.
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At that point you evoke rebus sic stantibus, and say, whatever
the terms of the 1946 agreement, we are no longer bound by them
because the good faith attempt to reach an agreement here has
clearly not been evidenced over 30 years or more.

This seems to put into the statutes, as it were, or into the
practice of our Government a warning about the inéfficacy of just
delay. Eventually, the Congress will say, that delay has gone on so
long that we are no longer bound by the agreement under a recog-
nized principle of law of fundamental condition having changed,
andrthat condition is that there should be a good faith intention to
settle. ..

That is my view, Mr. Chairman.

Senator RiBicoFr. What could the Czechs do about it, if the
Ubr:)ited §tates followed the Moynihan proposal? What could they do
about it?

Mr. BArRrY. I would not really like to suggest lines of reprisal
that the Czechoslovak Guvernment might take. It would not seem
to me to be appropriate to raise such issues. We have thought

“about this, but I don’t really think it particularly useful for me to
suggest in open session what they might want to do in order to get
back at us.

Senator RiBicoFF. I don’t see where they could do much of any-
thing. I think the situation of the world as it is, and the shifts
taking place all around the world, some time you are going to have
to have a policy, not only the United States but all Western gov-
ernments.

Again, suppose these gentlemen, after they left this room, or
even now said, “Mr. Barry, when can we sit down and talk about
this practically.” If there were private clients involved, the lawyers
would get together and try to work out a method, or an under-
standing with each other.

Is it possible for lawyers, representing private clients, to sit down
with the government, when the government is the spokesman for
the country, to talk about their problems, to see if they can come to
an understanding?

You have responsible lawyers who I am sure would not breach
confidences. If they sat down and talked to you about how you
could settle this after 32 years, would you talk to these men, or is it
your policy that you never talk to an K?

Mr. BARry. Certainly, as Harry McPherson has indicated, we
ttzlk about the situation on a continuing basis, and we will continue

Senator RiBicOFF. But there is a feeling that you give them a
runaround, that you don’t get very far.

‘Do you g:t any place, Harry?

Mr. McPHERSON. Mr. Chairman, my conversation with Mr. Barry
was not a detailed one. It was one in which he asked me what I
tlf}fgug_l:t would be acceptable as a settlement if the Czechs were to
offer it. :

‘Senator Risicorr. Did you tell him?

Mr. McPHERsON. Essentially, I told him that I did not know, that
it would be a matter for the Congress to decide, since Congress had
written the 1974 statute.

. 69-0910 - 81 - 3
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Senator Risicorr. But generally, Congress is not going to act on
its own. It is concerned about its constituents, and the citizens of
this country. If the constituency is satisfied with the settlement, I
don’t think Congress is going to try to impose its concept for the
settlement. _

You do that all the time when you represent private clients
dealing on an adversary basis. Now you have an adversary basis
between two governments, and yet our Government represents
your clients. I am just curious. Maybe it is never done, but I don’t
understand why it cannot be done. - .

Mr. McPHERsSON. Clearly, the best result is full justice, which is
to pay off the claimants, and to pay them the interest that the
Foreign Claims Settlement Commission said they were entitled to,
at least through 1958, the total of which would be $105 million.

In these settlements which appear in the annual report to the
Congress of the Foreign Claims Settlement Commission, on page 70
and 71, looking over the whole list you will see, as Mr. Barry said
earlier, Yugoslavia in the first negotiation, 91 percent. What does
that mean? '

The principal amount found by the Foreign Claims Settlement
* Commission to be valid awards was $18,417,000. There was a fund
for payment, in other words, a negotiated fund of Yugoslav assets
of $17 million. The Foreign Claims Settlement Commission found
$18,417,000 in valid awards. The recovery was therefore 91 percent.

It verirl much depends on two things, it appears. One, how much
money there is here, how much of a fund there is. Second, what the
political pressures are.

We might make an agreement with the People’s Republic of
China because we want diplomatic relations with them, we want to
clear away the debris of all 30 years of controversy, and we have a
negotiation which results in a 40 percent settlement.

n the case of Czechoslovakia we have got fortuitously in our
hands an asset that is worth nearly $200 million, and the claims as
of 1958, principal and interest, amount to $105 million. So that the
asset, the pool is there that is adequate to give us full justice.

Second, I for the life of me do not see any political reason at this
point to bend over backward to give the Czechs a 20- or 30- or 40-
percent settlement. There is just no reason to. But with their
continued intransigence, the-only thing that we can do is to take
some action which, as stated in our legal memorandum, which I
would ask unanimous consent be included in the record——

Senator RiBicorr. Without objection, it is so ordered.

[Statement and document to be furnished follow:]

TestimoNy or HAzay MCPHERSON

Mr. Chairman, members of the subcommittee, x%’v name is Harry McPherson. 1
g(}n cPfx partner in the Washington law firm of Verner, Liipfert, Bernhard and
erson. ‘

Since it is clear that three decades is long enough for American citizens to wait
before being compensated for the confiscation of their pro r-‘&.n:nd gince it is &
well-established principle of law that a nation may seize and ul tely expropriate
the assets of another country in its own territory if other methods of securing
eompemtion for its natio: should fail, I will speak this morning about three
other issues: . .

Firet, whether the proposal before you is prohibited by the Paris Reparations
Agreement of 1946, or gy the 'l‘ripartitaygommignion arrangiment,
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. Secod réga whether our relations with Britain and France will suffer if the proposal
is adopted.

Third, whether the proposal over-reaches, since the United States has agreed to
settlements with a number of other countries for a small fraction of the awards
against those countries, and this proposal provides for full compensation—which
inﬂ:s“};stgmlm?f't f th posal, in light of ts with the British and

e legality of the pro , in light of our agreements wi e British an
French: simply ut, the Tripartite Commission arrangement requires that all the
Commission’s atz'udicatory ecisions be unanimous—that is, decisions with respect
to how much gold the various claimant nations should receive, Neither that ar-
rangement, nor any other relevant agreement, requires unanimity in decisions or
actions affecting the distribution of the gold. . )

The commission’s job was to decide who got what. It determined—unanimously, as
was required—that hoslovakia was entitled to 24 tons of gold. Six tons were in
fact delivered to Czechoslovakia. The remaining eighteen tons were located half in
the U.S, half in Great Britain, when President Truman blocked the nine tons in
this country because of the Czech confiscation. President Truman did not need to
secure British and French approval of his action. The gold here was and is a Czech
asset, which could lawfully blocked as a means of securing compensation for
American nationals. Congress in 1974 did not need to ask British and French
approval before legislatively blocking the return of the gold—for it, like Truman,
was blocking assets of a foreign government which had behaved unlawfully toward
American nationals, as a means of securing compensation for those nationals.

As to whether our relations with Britain and France will suffer if the pro, is
adopted: Asserting that they would, requires assuming that Prime Minister Marga-
ret tcher would be seriously distressed if the United States, thirty years after its
citizens’ property was confiscated by communist Czechoslovakia, moved to secure"
compensation for those citizens by seizing Czech property in the U.S.

Furthermore, Britain and France can read the language of the Paris Reparations
Agreement and the Tripartite Commission arrangement. They can distinguish be-
tween what requires unanimous agreement—the adjudicatory functions—and what
is entrusted to individual governments—the distributive functions. They can deter-
mine whether there is any genuine requirement, more than three decades after the
Commission completed its work, and r Czechoslovakia's unlawful expropriations,
for one of the commission members to obtain the approval of the other two before
actti_ng lawfully to assert the rights of its nationals against the assets of a fourth
nation.

It may be that the Department can produce protesting letters from Britain and
France. That would not be unusual. Wishing to protect their relations with Czecho-
slovakia and the Soviet Union, realizing that the Czechs might claim that Britain
and France had standini at least to protest the American action, and being relative-
ly unconcerned about the rights of 2,600 elderly Americans and a few American
eoﬂ;napanies—it would not be unusual that an expression of disapproval could be
produced, or evoked, from Britain and France. But with all due respect to them, I
suggest that the American government need not concern itself overmuch about the
damage this proposal would do to our trans-Atlantic relations.

Finally, there is the ?uestion of whether the proposal over-reaches, by providi
for full compensation of the claims. Before comparing this level of settlement wit
others, let me remind the committee that these claims emerge from the taking of
property in 1948. What inflation has done to the true value of the claims, while the
expropriated u&roaferties have appreciated in value, is obvious. A fractional settle-
ment of aw: ready eroded by inflation is simply not justice.

Put simply, the (rercentage of recovery obtained by award-holders against various
nations has depended on the amount obtained by the U.8. in negotiations with those
nations. The usual practice has been foreign negotiations first, followed by adjudica-
tion of awards by the Foreign Claims Settlement Commission.

The results have varied widely. In the first Yugoslav negotiation, a settlement of
$17 million was reached. The Commission made awards of $18,417,000. Thus, recov-
ery was 91 percent. In the case of Panama, negotiations produced a fund of $400,000;
awards were $441,000; so recovery was 90 percent. In the case of Bulgaria, recovery
was almost 70 percent. But in the two cases of the Soviet Union and China, recovery
was 9.7 percent and 41 percent, respectively.

Relatively low settlements are the product, it seems, of inadequate funds from the
liquidatioxé of blocked asseg}t? f?:rt?r g}ilxii:h r?‘ducie: ctal,lle Uni:;ied %pates’ bargaining
power; and in some cases, cularly a, of political considerations.

In the case of Czechoslovakia, neither of these factors obtains. Czech gold assets in
this country, which are subject to seizure, amount to at least $168 million. Thirty-
two years after its confiscation of American property, Czechoslovakia has still not
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made an acceptable offer of settlement. There is no apparent political reason why
the United States should reward that intransigence by concurring in an agreement
that provides only fractional justice for its citizens. :

Concluding, Mr. Chairman, the proposal before you is lawful; its adoption will not
create serious foreign policy p ms for the United Statee; and far from over-
reaching, it is a very modest attempt to compensate citizens whoee claims to date
have received only the most timorous advocacy from our own egovernmenl:, and a
contemptuous response from the government that has enjoyed the use- of their
property for three decades.
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LEGAL DISCUSSION

I.. STATEMENT OF ISSUES

Shortly after the Communist government took control in
Czechoslovakia following World War II, valuable American property
interests were confiscated by the Czechoslovak government without
the payment of any compensation. For more than thirty years, the
Czechoslovak government has enjoyed all the economic benefits of
those properties. Yet it has ignored an understanding with the
United States to compensate American citizens for their losses
and has violated well-established principles of international law
which call for prompt compensation.

Senator Moynihan's proposal would provide a final period,
more than three decades after the Czech confiscation, for the
Department of State to negotiate an acceptable settlement with
the Czech government. If such a settlement is not reached during
that period, his proposal would direct the Secretary of the
Treasury (1) to liquidate Czechoslovak assets blocked within the
United States, including nine metric tons of Czech gold held in
the Federal Reserve Bank in New York; (2) to invest the proceeds
" from the assets' liquidation, using only the investment interest
to satisfy the American awards; and, (3) once all American awards
have been satisfied, to return the principal proceeds in full to
Czechoslovakia.

This memorandum, prepared jointly by the law firms of Verner,
Liipfert, Bernhard & McPherson; Fried, Frank, Harris, Shriver &

Kampelman; and Edward L. Merrigan examines the legal implications
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of Senator Moynihan's proposal taking into agcount several legal
objections noted by the Department of State.

Careful legal analysis reguires the following conclusions:

1. The Czechoslovak government has violated international
law, including an explicit agreement with the United States, by
expropriating property belonging to United States citizens without
providing any compensation for a period of more éhdn thirty
years;

2. In such circumstances, the United Sta;es may, pursuant
to international law, enforce its citizens' adjudicated awards,
liquidate the Czech gold located here, and distribute the proceeds
to satisfy the Czech debts;

- 3. Neither the Paris Agreement of 1946 nor the Tripartite
Commission Arrangement bar such an action;

4. The legislative proposal now pending is less drastic
than- the legal process described above -- and is equally lawful;

5. The legislative proposal is equitable both to Czechoslo-
vakia and its American creditors, wholly consistent with the
spirit and the letter of the Paris Reparations Agreement of 1946
and of the Tripartite Arrangement, and ascomodates sound public
and foreign policy considerations as well as legal reqﬁirements;
and,

6. The Congress has‘full legal authority to enact this
legislation. -

without offering any supportive legal analysis, the Depart-
ment of State twice has opposed the enactment of any legislative
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solution to this protracted impasse: once, in hearings in 1974,

when members of Congress proposed simply to vest and sell the

Czech gold to satisfy Czech debts, and again recently in a letter
and in testimony describing several grounds for the Department's
opposition to H.R. 7338,’a proposal identical to Senator Moynihan's,
pending in the House. (Attachment No. 1).

Stated simply, the State Department ccntends that no legal
remedy involving the Czech gold exists (1) because Czechoslovakia's
right to the gold is firm and uncontested; (2) because the Paris
Reparations Agreement and the Tripartite Commission Arrangement
require unanimity among the United States, Britain and France
before the gold may be distributed in any fashion; and (3) because
the United_States, Great Britain and France, as members of the
Tripartite Commission with custody of the gold, have an inviolable
- obligation to restore the gold to Czechoslovakig.

This memorandum demonstrates that the State Department's
position is untenable because it patently misstates well-estab-
lished international legal principles and misconstrues unambiguous

international agreements.

11. FACTS
A. Introduction
Approximately 2,600 American citizens hold unpaid awards
worth about $105 million against Czechoslovakia arising from the
Czechoslovak government's expropriation of American properties

late in the 1940's. The awardholders contend that international
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.law would permit outright vesting and sale of blocked Czech gold
and other assets located within the United States to satisfy
thirty~-year-old unpaid Czech debts. Therefore, international law
certainly permits this more temperate legislative proposal which
would return the proceeds from the sale of the Czech gold to
Czechoslovakia in full after American awards have been satisfied
out of investment interest.

The Department of State opposes that position, contending
that the United states would violate international law by acting
unilaterally while any prospect for a negotiated settlement with
Czechoslovakia exists, and that the Paris Reparations Agreement
and the Tripartite Commission Arrangement bind the United States
to secure the consent Sf Great Britain and France before‘liqnidating

_the Czech gold. Representatives of the American awardholders
contest both the State Department's assertions--and this memorandum
will demonstrate that both are meritless.

To weigh the competing legal arguments, one must examine (1)
the Czechoslovak government's expropriations and a prolonged
gseries of unsuccessful efforts by the United States government to
secure remuneration for American awardholders; and, (2) the
activities of the United States, Great Britain and France pursuant

to the Paris Reparations Agreement of 1946.



B. Czechoslovak Agreement In 1946 To
Compensate American Citizens For

Expropriation Of Their Properties
Oon November 14, 1946, the Czechoslovak government and Acting

Secretary of State Dean Acheson entered an agreement which provided
as follows:

The Government of the United States and the
Government of Czechoslovakia will make adequate
and effective compensation to nationals of -
one country with respect to their rights or
interests in properties which may have been

or may be nationalized or requis¥tionea by

the Government of the other country. 15

Department Of State Bulletin 1004, 1005
(December 1, 1946). [Emphasis added).

‘Apart from well-established international legal requirements to
the same effect, that agreement obliged the Czechoslovak govern=-
ment, thén and in the future, to compensate American citizens for

expropriations of their properties located in Czechoslovakia.

c. Agreements Of 1946 Providing For The
Restitution Of Gold Stolen By The Nazis
buring World War 1I; Restoration Of Czech
Title To Gold

During the second world war, the Nazis looted huge amounts
of gold from various countries. On January 14, 1946, eighteen of
the affected countries, including the United States, Great Britain,
France and Czechoslovakia signed the Paris Reparations Agreement
of 1946.;/ The provisions of the Paris Agreement are examined
- gspecifically later in this memorandum. Among other significaﬂ;

ﬁrovisiohs,.the Paris Agreement provided that ail monetary gold

1/ 15 Department of State Bulletin, 114 (January 27, 1946)
{Attachment No. 2].

————n e
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found in Germany should be pooled for restitution among the
countries from which it had been stolen. The_cbuntxig: partici-
pating in the pool were directed to submit claims to the United
States,- Great Britain and France, as the ocoupying powers. After
adjudication of the competing claims, the United States, Great
Britain and France were directed to “take appropriate steps
within the Zones of Germany occupied by them respéctively to
implement distribution" to the countries entitled to restitution
of a portion of the gold. ) .

) To carry out that function under the Paris agreement, the
United States, Great Britain and Prance signed fhe Tripartite
Commission Arrangement)’ on September 27, 1946, establishing the
Tripartite CQFmission. Again, we examine the specific provisions
of the Tripartite Commission Arrangement later in this memorandum.
The Commission Arrangement prescribed its functions, stipulating
that the Commission's adjudicatory decisions were to be unanimous.
The arrangement also provided that the three dovernnents should
assist one another in the distribution of the gold available for
restitution and perform certain administrative acts, such as
opening and maintaining bank accounts.

Among its other actions, the COnn1ssion unaninously testored
to Czechoslovakia title to approxlnately twenty-four netric tona
of gold, completing the portion of its function regarding Czecho-
slovakia that required unapinity. ‘

1/ 15 Department of state Bulletin, 563 (September 29, 1946)
[Attachment No. 3).



D. Expropriation Of American Properties Fv
Czechoslovakia In 1948, Followed By A
Prolonged Series Of Unsuccessful Attempts
By The United States Government To Secure

. Remunerative Compensation For Affected

. American Citizens A

Following the amicable post-war agreements described-above.
the communist government seized control within Czechoslovakia in
1948, an event that prompted President Truman and the Congress to
revive the military draft.l/ Soon the new communist government
expropriated all American property interests without the payment
of any compensation.

- President Truman responded by prohibiting the return to
Czechoslovakia of any Czech assets in the United States, inc}uding
nine tons of Czech-owned gold located in New York -- the subject
of the Tripartite Commission's Aeliberations -- and some steel
mill equipment purchased here by Czechoslovakia but not yet
delivered.z/

The State Department initiated negotiations to obtain compen-
sation for the Americans whose properties had been taken, pursuant
to the agreement obtained by Secretary Acheson in 1946. In 1949,
the Czechoslov;k government agreed in principle to settle American
claims, but no final settlement resulted. Further gnsuccessful

negotiations occurred in 1955.

1/ For a fuller description of the communist takeover and its
effect upon relations, see Attachment No. 4.

To prevent the value of the steel mill equipment from deterior-
ating, the Treasury liquidated it in 1954, creating a fund

of $9 million. See 1958 U.S. Code Congl. and Admin. News,
3299, 3301.

&



Having failed at those two efforts to negotiate a claims
settlement agreement, the Eisenhower Administration, in 1958,
recommended -- and the Congress enacted -- an amendment to the
International Claims Settlement Act of 1949 (22 U.S.C. §$1642-
1642p) authorizing the Foreign Claims Settlement Commission
("FCSC") to determine claims of United States citizens against
the Czechoslovak government for takings of property between
January 1, 1945 and August 8, 1958--all such claims to be filed
by September 15, 1959.

In addition to authorizing the determination of American -
claims against Czechoslovakia, the law provided that if, within
one year after enactment, the United States and Czechoslovakia
did‘not enter a settlement agreement, the proceeds from the sale
of the Czechoslovak-owned steel mill equipment could-be used to
make pro rata payments to United States citizens holding awards
from the FCSC against Czechoslovakia. No settlement was obtained.

American citizens submitted claims'for $364 million. The
FCSC completed its award determinations by 1962, reducing the
size of many of the awards -~ in large part because of the diffi-
culty of proving the value of properties seized ten years earlier
in an uncooperative foreign country. Bach award included principal,
plus interest at a rate of 6% through 1958: in all, totalling

approximately §113 nillion.l/ ~In accordance with the prsvia@onai

1/ Foreign Claims Settlement Commission of the United States,
Decisions and Annotations, page 379. .
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provisions of the Czechoslovak Claims Act, the entire §9 million
from the sale of thé Czechoslovak steel mill equipment vas distri-
buted. Every awardholder received initially an amount of $1,000
or the amount of the award, whichever was lower. 'This resulted .
in full paynenﬁ of some'auards. In addition, pro rata payments
of about<5.3x were made on the balance of the remaining 2,600
avards, leaving an unpaid balance of $105,104,437 on the face

amount of the awards.

E. Congress' Rejection of Uncompensatory
Settlement Proposed in 1974; Directive
That Gold Be Blocked And A Compensatory

Agreement Be Negotiated
For about eleven years following the completion of the -

Czechoslovak claims program, no effort was made by the Czechoslovak
government to reach a settlement. Then, in September 1973, at
the height of the detente period and as the Congress was enacting
legislation which offered substantial trade credits, the Czechs
and the Nixon Administration resumed settlement negotiations.
Those negotiations resulted in the.initialing of an agreement on
July 5, 1974, which rightly can be characterized as having been
congletely unfair to the aging awardholders who had awaited a
reasonable settlement for nearly thirty years. The principal
provisions provided
1. That the United States immediatedly would -
release to Czechoslovakia the gold and all
other blocked assets it held as security for

Czechoslovakia's payment of the §105 million .
expropriation debt already adjudicated; and,

69-091 0~ 81 - ¢



«10-

2. That the $105 million debt to United States
citizens, and the full amount of any unadju-
dicated claims, would be settled fully and
finally for a payment of $20.5 million,
payable, without interest, over a twelve-year
period.1l/

The parties also apparently contemplated that, upon passage
of .the Trade Act, Czechoslovakia would be eligible for most-favored-
nation treatment under United States tariff laws and for extension
of other important economic benefits.z/

Because the initialed agreement required formal r@tification
by both governments, the Congress had an opportunity to interven;
and examine the agreement. After examination and hearings, the
“Congress vetoed the agreement, in effect, and enacted the following
provisions (Section 408) of the Trade Act of 1974:

(a) The arrangement initialed on July 5,
1974, with respect to the settlement of
the claims of citizens and nationals of
the United States against the Government
of Czechoslovakia shall be renegotiated

! and shall be submitted to the Congress

as part of any agreement entered into
under this subchapter with Czechoslovakia.

(b) The United States shall not release any gold
belonging to Czechoslovakia and contro*Iea
directly or indirectly by the United
States pursuant to the provisions of the
Paris Reparations Agreement of January 24,
1946, or otherwise, until such agreement
has been approved by the Congress.

19 U.S.C. § 54385 I hasi ad

| emphasis added]

A copy of the 1974 Agreement is appended as Attachment No. 5.

' See Senate Report 93-1296; 93rd Cong., 2nd Sess., 1974 U.S.
Code Congl. and Admin. News, at 7347.

RK
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The reason provided by the Congress for its action was as
follows:

One-sided agreements of this nature are
egspecially dangerous to the United States and
its citizens at this particular time in
history when nations in various parts of the
world are threatening to expropriate or
nationalize U.S. properties worth billions
of dollars, while other nations have already
taken valuable U.S. holdings without the

- payment of just compensation. The United
States simply cannot afford to proclaim in -
the face of this trend that expropriations of
U.S. properties will quickly be forgotten if
the taking nation ultimately offers a mere
pittance in return. Senate Report $3-1298,
1973 Ués' Code Congl. and Admin. News, supra,
at 7348.

The Congress advocated aﬁ agreement, like those which had been
entered with Yugoslavia, Bulgaria, and other nations, which would

provide for a lump sum payment of one hundred cents on the dollar.l/

effectively-instructing the State Department to negotiate such an

agreenent.

F. Current Status Identical To 1;55,
When Congress Last Enacted Remedial

Legislation In This Matter
Insofar as we can ascertain, no such negotiations occurred

after 1974 until Senator Moynihan and Representative Wolff in;;o—’
duced s.2721 ana H.R.7338 in 1980. Suddenly the State Department
announced broadly that it would teple a proposal for a full lump
sum payment of the $105 million debt and that successful negotia-
tions would be concluded nho;tly.g/ However, we understand the

1/ Senate Report 93-1298, 1974 U.S. Code Congl. and Admin.
News, supra, at 7348. See also, 22 U.S5.C. §§l63la, 1641a.

2/ See, the New York Times, June 2, 1980, p. All, column 1.
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. Czech Ambassadoxr has advised several members of Congress that his
Government has flatly rejected the State Department's proposal,
leaving matters exactly where they were in 1949 and 1955~-when

the Congress last enacted remedial legislation.

I111. LEGAL ANALYSIS
A. Czechoslovakia Has Flagrantly Violated

International Law And An Bxpllcit Aqreement
With The United States

1. Violation Of International Legal Principles
Recital of this historysdemonstrates that Czechoslovakia has

violated international law by expropriating properties belonging

to American-citizens worth $113 million without offering just

«compansation for a period of over thirty years. The State Depart-

‘ment -has agreed that Czechoslovakia's conduct has been unlawful.V
COnfifnationAof this obvious fact shoul& lay to rest a

supposed mitigating point raised by the State Department in 1974:

. that the Czech government does. “not recognize as we do that they

have an international obligation... ®to compensate for the national-

ization of property."g/

s
© 1/°* ' Executive Hearings Before The Committee On Finance, United
States Senate, 93rd Cong., 2nd Sess., September 11 and 26,
: 1974,]pp. 10, 23 (Hereinafter "Hearings, p.__"). [(Attachment
No. 6

-

2/ Beqzings. p- 4.
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A

a. International Legal Principles
Whatever its own perceptions may be, the government of
Czechoslovakia stands clearly in violation of internationsgl law
for its failure to provide adequate, effective and prompt compen-
aationl/ for expropriated American-owned assets. Governments are
permitted under international law to expropriate foroign-éwncd
assetﬁ located within their national boundaries so lbnq as they
adhere to accompanying international legal principles in the
process. Failure to provide adequate, effective and prompt
compensation makes an expropriation an illegal act.g/ ]
Sections 186 and 187 of the Restatement by the American Law
Institute on the “Responsibility of States for Injuries to Aliens"
read:
- Failure of a state to pay just compensation
iﬁﬁe?’i‘.‘,‘é‘a‘m‘?&%ﬁ‘{‘iﬁi,°§e32r31222 of whetner

the taking 1tsel£ was wrongful under inter-
national law.

.

1/ The State Department represents that Czechoslavakia acknow-
ledges that it has responsibility to provide compensation to
the owners of expropriated pro ferties {(Attachment No. 1, p.
2). This admission does not mitigate Czechoslavakia's
offense absent adequate, effective, prompt compensation.

2/ See B. A, Wortley, Expropriation in Public International Law,
Cambridge University Press, Cambridge, Great Britain (1959),

P. 34, citing extensive authority including, among others~

whiteman, D es in International w, vol.
11, p. 1367 nades in International Lav _ ‘

Hyde, International Law (2nd, reviged ed.
Bos;on, 1945), vol. III, pp. 710-27.



Just compensation ... must be adequate
in amount ..., paid with reasonable promptness,
and paid in a form that is effectively realizable
b{ the alien, ¢o the fullest extent that the
circumstances permit ...%1l/

The State Department's historic position regarding the
requirement of compensation is unambiguous. In a note from
Secretary of State Hull to the Mexican Ambassador on April 3,
1940, he stated:

The Government of the United States readily
recognizes the right of a sovereign state to
expropriate property for public purposes ...
however, it has been stated with egual emphasis
that the right to expropriate property is
¢toupled with and conditioned on the obligation
to make adequate, effective and prompt compensa-
tion. The legality of an expropriation is in
fact dependent upon the observance of this
requirement.2/

The Czech government has offered no proposal which could be
considered adequate, effective, or prompt. "“Adequate" compensation
ordinarily means the fair market value of the property exprop;iated
plus interest payable up to the date of payment.g/ In the Chorzow
Factory Case, the Permanent Court of International Justice dealt
with the expropriation of German-owned assets by Poland. The
majority opinion stated:

The essential principle contained in the
actual notion of an illegal act--a principle
which seems to be established by international
practice and in particular by the decisions

of arbitral tribunals--is that reparation
must, as far as possible, wipe out all the

1/ American Law Inﬁtitute.'nestatenent Of The Law, Second,
Foreigg Relations Law Of The United States (1965), pt. IV,
pp. 562-63 (Hereinafter "Restatement at __"). .

2/ -M. whiteman, Digest of International Law, U.S. Government
Printing Office, washington, D.C. (1967), p. 1b20.

3/ Restatement at pp. 564-565. P

v
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She sfthacion which would, in al) probepility B
have existed if that act had not been committed. '
Thus, the Congess' directive in 1974 for a one-hundred-cent
payment. A
'Etféctive" compensation means payment in cash or property
readily convertible into cash. "Prompt" compen ation means
adequate and effective coppensation provided as soon as is rea-
sonable under the circumstances.?/ Thus, the Congress' require-
ment for a 1an sum cash payment.
The Congress has recognized these legal principles in various
enactments. See, for example, 19 U.S.C. §2462; 22'u.s.c. §2370;
7 U.S.C. $1157. Clearly, Czechoslovakia's conduct for more than
thirty years -- continuing to this very day =-- violated these

legal standards, rendering its entire course of conduct illegal.

2. violation Of Explicit Agreement

>

If there could remain any doubt that c:éehéiiéQaiials conduct

-has been illegal, that doubt would be eradicated by the fact that

Czechoslovakia's conduct violates a specific agreement vith the

United States to "make adequate and effective conpensatién to

nationals [of the United States) with respect to their rights or

interests in bropertiea which have been or may be nationalized or -

requisitioned [by the Czechoslovak qovernnent].'g/

1/ M. vhiteman, Digest of International Law, U.S. Government
Printing.-0Office, Washington, D.C., (1967), p. 1137. .

Restatement at 650. ‘ A
Agreement between Ambassador of Czechoslovakia and Acting

Secretary of State Acheson, November 14, 1946, 15 Department

of State Bulletin 1005.

AN
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The international legal scholar, B.A. Wortley, wrote that con-
fiscation without compensation in violation of a specific agree-~
ment unarguably violates international law:

If a protest can be based upon the vioclation

of a treaty, then it will be easy to bring

the violation hone to the offending party,
who is estopped frc= denying its basis in

international law ... Exgrogriation In Public

International Law, Cambridge University

Press, Cambridge, Great Britain (1959), p.76.
Czechoslovakia's conduct clearly violates established international
legal principles, but the violation of an explicit agreement to
compensate Americans for all expropriations provides added tangible,
irrefutable proof that Czechoslovakia has violated international

1
law for the past threc decades. . -

B. Under These Circumstances, The United States
Enjoys A Legal Right To Utilize Czech Gold
Located in New York As Proposed

The State Department has assured the COngiess that the
Department'would support even outrigﬂi vesting, sale, and distribu-
tion of Czech gold located in the United States--as it joined in
vesting and selling Czech steel mill equipment in 1958--if that
could be accomplished legally. However, the Department ;as
asserted further -- though without offering a legal analysis--that
the United States cannot legally vest the gold so long as any

prospect for a settlement remains.l/ We will demonstrate that

1/  Attachment No. 1, p. 3.

~
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the State Department's off-handed statement of the law was inac-
curate. The Czech gold located in New York is suceptible to full

legal process.

~

1. Precisely Because Cgzechoslovakia's Right
To The Gold Is Firm And Uncontested, The

United States May Vest The Gold

Deputy Assistant Secretary of State Ingersoll asserted in
1974 that the first reason the Czech gold cannot be attached is
because Czechoslovakia's claim to the gold is "firm and uncon-
tested."l/ Deputy Assistant Secretary of State Kempton Jenkins
stated the same proposition a little differently: ‘

Senator Byrd: It was an illegal action the
Government of Czechoslovakia took when it

. confiscated American property (without compen-
sation).

Mr. Jenkins: We recognize that. But taking
one illegal action to counter another is not
the best way to restore international law.2/

Actually, international law clearly provides for precisely
the type of attachment proposed by this legislation. And it is
Czechoslovakia's “uncontested right“ to the gold that permits
vestinq.

First, it is an elementary principle of law that a person
who has obtained a judgment against another, who fails to satisfy
the judgment, may proce?d against the assets of the defaulting
party irrespective of who holds tﬁen. To be sure, under the

doctrine of sovereign immunity, an individual citizen may not

1/ Hearings, p. 10.
2/ Hearings, p. 22.
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proceed to attach assets of a foreign sovereign recognized by
that citizen's government. But the government of a citizen
holding a judgment (or award) may, under international law,
espouse the citizen's claim and proceed against the assets of the
government against which the claim is asserted. That is just
what the United States did in seizing the Czech steel mill equip-
ment and distributing the proceeds to American awardholders. It
is what the United States now proposes in order to resolve the
Iranian expropriation matter.
This method of repairing injuries visited by one nation upon
the citizens of another is grounded on the traditional international
principle of "retorsion." Black's Law Dictionary defines retorsion
as follows:
RETORSION. In international law. A species
of retaliation, which takes place where a
government, whose citizens are subjected to
severe and stringent regulation or harsh
treatment by a foreign government, employs
measures of equal severity and harshness upon
the subjects of the latter government found
within its dominions.

E. de Vattel, described the traditional concept:
when a sovereign is not satisfied with the
way in which his subjects are treated by the
laws and customs of another Nation, he is at
liberty to announce that he will follow the
same policy, with respect to the subjects of
that Nation, which that Nation is following
with respect to his subjects. This is what

is called retorsion, and it is in every way
in keeping with justice and sound statesmanship.l/

1/ %the Law Of Nations or The Principles of Natural Law, Oceana
Publications, Inc., New York [Translation of 1758 edition,

reprinted 1964), page 228.
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"T'With regard specifically to reparations, Oppenheim's
International Law, as edited by Hersch Lnutorbacht states: “If

the delinquent State refuses reparation for the wrong done, the
wronged State can, consistently with any existing obligation of
pacific settlement, exercise such means as are necessary to

enforce an adequate reparation.“l/ .

In Expropriation in Public International Law, B. A. Hbrtﬁey
writes: “The conclusion must be that, save well-defined excepiional
cases ... there is no principle of international law which prevents
State A, which has unsuccessfully claimed restitution of property
seized from its nationals or itself by State B, from regarding
the seizure as prima facie unlawful in public international law
and as meriting measures of reprisal."g/ There are four such -
"well-defined exceptional cases" which Wortley discusses: (1)
vwhere there has been proper compensation, (2) where the expropria-
tion is in punishment for a crime, (3) where the property is
seized via taxation, and (4) where the taking is indirect (i.e.,
where regulatory measures severely restrict the rights normally
enjoyed by an owner of property). The Czechoslovakian expropria-

tions do not fall within any of these exceptions.

1/ H. Lauterpacht, nheim's International Law, eighth edition,
Longman's, Green Co., London (1955), p. 354.
2/

B. A. Wortley, Expropriation in Public International Law,
Cambridge Universgty Press, Cambridge, Great Britain (1959),

p. 15S5.
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Judge Friendly explained the retaliation doctrine in Sardino
v. Federal Reserve Bank of New York, 361 F.2d 106, 112-113
(24 Cir., 1966):

There is a long history of governmental
action compensating our own citizens out

of foreign assets in this country for wrongs
done them by foreign governments abroad.

*® ® *

The unquestioned right of a state to
protect its nationals in their persons and
property while in a foreign country ... must
permit initial seizure and ultimate expropria-
tion of assets of nationals of that country
in its own territory if other methods ¢~
securing compensation for its nationals
should fail.

] ] ]

...Congress has not yet chosen to invoke the
ultimate sanction (against Cuba)...Such
commendable forbearance should not be under-
stood as connoting a lack of power.

A treatise cited by Judge Friendly states the underlying
principle as follows:

Retaliatory acts ... are extraordinary
measuregs which, normally, would be unlawful.
They have in common the fact that their
legality is claimed to arise from their
appropriateness as responses to the prior
illegalities of another state, the original
lawbreaker having refused to give satisfac-
tion for its wrongs or to end its wrongful
practices.l/

Since Czechoslovakia failed to provide prompt, adequate and

effective compensation for expropriated assets, the United States

1/ -Colbert, Retaliation In International Law (1948), p. 1.
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has the right to retaliate under international law. Such retalia-
tion -lyvtako the form of seizure of assets located within the
United States if the Czechs have clear title to such assets. The
Congress' utilization of Czechoslovakia's gold, with the stipula-
tion that the proceeds of the liquidated gold eventually will be
restored to Czechoslovakia after its interest has been applied to
discharge Czech debts, is a less drastic step and therefore is
unquestionably lawful.

Thus the State Department's first objection that the United
st;tea may not interfere with Czechoslovakia's right of title to
the gold lacks merit; and the fact that Czechoslovakia continues -
io prolong the thirty-year impasse does not preclude congressional
action, rather it commends it.Y

C. Neither The Paris Reparations Agreement of 1946,
Nor The Tripartite Commission Arrangement, Bar

Utilization Of Czech Gold To Satisfy American Awards

1. The Tripartite Commission Arrangement's
Unanimity Requirement Applied Only To
The Commission's Adjudicatory Decisions,
Long=-Since Concluded, Not To The Member
Governments' Actions To Distribute Czech

Gold Thirty Years Later.
The State Department's next legal assertion is that any

unilateral action knvolving liguidation of Czech gold located
here would violate a requirement of the Tripartite Commission

l/ Note that congressional enactments in the past have considered
offending country to be in default after six months of
fruitless negotiations. See 7 U.S.C. §1158.
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Arrangement that "all actions and decisions"} of the commission
be unanimous. That assertion misstates the provisions of that
agreement and distorts their intended meaning.

Although the Tripartite Commission Arrangement requires that
all adjudicatogx decisions be unanimous, no pertinent international
agreement requires unanimity in decisions, much less actions, -
regarding the gold's distribution. Frankly, the State Department
should be ashamed for attempting to frustrate this equitable
proposal, which finally would compensate thousands of .aging
American creditors after more than thirty years, without matetialiy
harming Czechoslovakia, with such a groundless technical argument.

The pertinent provisions governiné the allocation and distri-
bution of this gold appear in Part 111 of the Paris Reparations
Agreement of 1946:3/ h

Restitution of monetary gold.
single Article.

A. All the monetary gold found in Germany
by the Allied Forces and that referred to in
paragraph G below (including gold coins,
except those of numismatic or historical
value, which shall be restored directly if
identifiable) shall be pooled for distribu-
tion as restitution among the countries
participating in the pool in proportion to
their respective losses of gold through
looting or by wrongful removal to Germany.

* * *®

1/ The Treasury vwitness repeated the State Department's misstate-
ment of the Tripartite Commission Arrangement's language
during a House Foreign Affairs Subcommittee hearing on H.R.
7338 on August 19, 1980. Only by so embellishing the
Arrangement's provisions can one derive the construction
urged by the State Department.

2/ 15 Department of State Bulletin 114 (January 27, 1946)
(Attachment No. 2].
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C. A proportional share of the gold shall

be allocated to each country concerned which
adheres to this arrangement for the restitu-
tion of monetary gold and which can establish
that a defihite amount of monetary gold
belonging to it was looted by Germany or, at
any time after Maxrch 12th, 1938, was wrongfully
removed into Geiman territory.

* ] ]

E. The various countries participating in
the pool shall supply to the Governments of
the United States of America, France and the
United Kingdom, as the occupying Powers
concerned, detailed and verifiable data
regarding the gold losses suffered through
looting by, or removal to, Germany.

F. The Governments of the United States of
America, France and the United Kingdom shall

take appropriate steps within the Zones o
Germany occugLea by %ﬁen respectIveIx to
mplemen [1

tribution in accordance with the
oregoing provisions. [Emphasis Added)

And in Paragraphs 5 and 6 of the Tripartite Commission Arrangement:é/

The functions of the Tripartite Commission
gbr the Restitution of Monetary Gold shall
e:

a. To request the submission of and to
receive from Governments claiming the
right to participate in the division of
monetary gold found in Germany or which
may be recovered from a third country to
which it was transferred from Germany,
claims for restitution of gold looted by
or wrongfully removed to Germany, supported
by detailed and verifiable data regarding
such losses.

1/ 15 Department of State Bulletin 563 (September 29, 1946)
{Attachment No. 3).
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b. To _scrutinize claims received and
to determine the share of each claimant
Government in the pool of monetary gold
to be distributed by way of restitution
in accordance with Part II1I of the Paris
Agreement on Reparation and any other
pertinent agreements.

c. In due course to announce the total
value of the pool of monetary gold which
will become available for distribution
by way of restitution.

d. when all claims for restitution
have been received and adjudicated upon,
to_announce the share in the pool of
monetary gold available for restitution
to each country entitled to participate
in the pool.

e. In such other ways as shall be
decided by the three Governments estab-
lishing Eﬁe Commission, to assist in the
distribution of the pool of monetary
gold available for restitution.

f. To perform such administrative acts
as may he necessary to carry ou e
functions referred to in sub-paragraphs
(a) through (e) above, including without
limiting the generality of the foregoing,
the opening and maintaining of bank
accounts, and the making o% contracts

for the performance of necessary services.
Expenses of the Commission incident to
the carrying out of its functions shall .
be a first charge against the fund of
monetary gold to be distributed.

6. Decisions of the Commission shall

be by unanimous agreement of its members.
{Emphasis Added)

As the State Department knows verf well, the Commission was

intended to function as an adjudicatory body with limited tenure.

In fact, the Commission rendered its adjudicatory decisions

rapidly -~ including the uvaanimous decision favdring Czechoslovakia=--

completing its central mission, allocation of the gold among
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competing claimants. The remainder of its official function is

Yto assist" the member governments in the gold's distribution (a
function that explicitly does not require unanimous decisions)

and to maintain its custodial bank accounts until those governments
have distributed all the gold (See, Tripartite Arrangement,
Subparagraphs S(e)=(f)).

Moreover, both agreements treat the adjudicetory and distribu-
tion responsibilities quite differently: the adjudicatory func-
tions being collective, and unanimous (Tripartite Arrangeme;t.
subparagraphs 5(a)-(d) and 6); the distribution function being
entrusted to the individual member governments, withlr no require-
ment of unanimity (Reparations Agreement, Paragraph F; Tripartite
Arrangement, subparagraph 5(e)}.

The State Department's construction finds no support in the
agreements' provisions and would distort their meaning and intent.
The status of this matter is clear: all the necessary unanimous
decisions were rendered thirty years ago; and Czechoslovakia's
title to twehty-foﬁf tons of gold was restored in a unanimous
allocation.l/ The Commission accomplished its central mission,
and no further substantive decisions are requireé. )

The Congress sought no one's consent to block the gold in
1974; President Truman did not seek unanimous consent before
subjecting the Czech gold located here to legal process (blocking

its return); the British and French did not participate in the

1/ Note that Czechoslovakia's title is so secure that six tons
.Qf .the allocated gold actually were delivered to Czechoslovakia.

69-091 0 - 81 - 5
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bilateral negotiations between the United States and Czechoslovakia
in 1974; and no unanimous consent is required to effectuate full

legal process now.

2. The Tripartite Commission's Albanian Precedent
Demonstrates That No Inviolable Obligation
Exists To Return The Gold To Czechoslovakia

The State Department's third assertion is that the Commis-
sion members have an inviolable obligafion to return the gold to
Czechoslovakia: thus the exercise of full legal process (i.e.,
confis:ation of the Czecﬁ‘gold) would be contrary to that obliga-
tion.

First, the gold already has been subjected to legal process
and remains encumbered today. The United States has blocked its
return to Czechoslovakia for thirty years and it remains blocked
under the legislative injunction imposed in 1974. The State
Department sanguinely assures that no time limitation for the
gold's return exiats,l/ but the foregoing discussion illustrates
that, were President Truman's act and the Congress's 1974 statute
not lawful retaliatory processes, the United States and the
Tripartite Commission would stand in clear violation of international
law for fuiling to return the gold promptly. Hence, the gold '
clearly is susceptible to legal process, including -- as Commission

precedents show --~liquidation to satisfy debts to a Commission
member. *

1/ Hearings, p. 22.
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The first indication that this gold is not sacrosanct appears
in the Tripartite Commission Arrangement itself. Subparagraph
5.f. stipulates that expenses of the Commission incident to -
performance of its functions shall be a first charge against the
gold to be distributed. An even more compelling precedent appears
in the case of Albania.

Great Britain had suffered losses unrelated to its functions
on the Tripartite Commission when part of the British fleet was
destroyed by mines placed by Albania in the Corfu Channel.
Britain had negotiated with Aibania for compensation, receiving
an offer only for a token sum. When Italy and Albania contested
a claim to a.portion of the gold, Great Britain contended the
gold should be delivered to Great Britain in satisfaction of its
claims if Albania prevailed.

The Commission members agreed that, if Albania prevailed,
the United Kingdom -- not Albania -- should receive the gold to
offset the British claims.l/ The Commission referrcd the adjudi-
cation to an arbitrator, who ultimately held for Albania. Thus,
by the Commission's decision, the United Kingdéﬁ was entitled to
foreclose on the gold in satisfaction of an unrelated judgment.

During the House Foreign Affairs Subcommittee hearing on
H.R.7338 on August 19, 1980, the State Department testified
that three distinguishing factors render the -Albanian precedent
inapposite to the Czech matter: (1) The International Court of

Justice was involved; (2) all three members of the Tripartite

1/ 24 Department of State Bulletin, 785 (May 14, 1951).
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Commission agreed Britain should receive the Albanian gold; and,
(3) an impartial third party was provi&ed to protect Albania's ‘
rights (transcript, piges 45-47).

We have raised the Albanian precedent to refute the State
Department's simplistic argument that, because the gold in question
was allocated to Czechoslovakia, the Commission members have an
inviolable duty to return it in specie to Czechoslovakia. The
Albanian precedent demonstrates that the Commission members re-
jected that argument by deciding Albanian gold could be delivered
to Great Britain to offset debts unrelated to the gold.

We have enclosed a copy of the State Department Bulletin which
describes the Albaniaﬁ precedent (Attachment No. 7). The Bulletin
is written in two parts: (1) a description of the general conclu-
sions by the Commission members; and, (2) the text of the formal
agreement.

Probably the strongest of the three supposed distinguishing

factors is the existence of a judgment from the International Court

of Justice favoring Britain. It is not an effective distinguishing -

factor here. Czechoslovakia's responsibility to provide compensa-
tion is unequivocal, even being spelled out in a clear agreement;
and the Czech government has acknowledged it. The Foreign Claims
Settlement Commission rendered enforceable awards in 1962. The
relevant factor--vwhich is completely analogous in these cases~-is
the prolonged period of fruitless negotiation to obtain payment
on the judgments, both of which arose from circumstances unrelated
to the gold: damage to vessels from an undisclosed_mine field in

Albania and expropriations of property in Czechoslovakia. In the
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Albanian case, the Commission approved delivery of Albanian gold
to break the stalemate.

Earlier in this memorandum, we have demonstrated that the
Commission's unanimous decision to deliver Albania's gold to
Britain--the second supposed distinguishing factor--is not relevant
in this case. It is noteworthy that the conclusion favoring Britain
was not included in the text of the formal Commission agreement;
it was described as a determination by the members only in the
introductori text:* Britain sought the Commission's acquiescence
in the delivery of Albania's gold to offset unrelated claims con-
temporaneous with the Commission's adjudication of Italy's and i
Albania's competing claims to the gold, an adjudication which did
require unanimous agreement. Had Britain sought to offset its
claim after a full adjudication favoring Albania, with Albanian
goldvheld in Britan's possession no unanimity among other Commission
members would have been required. However, it is fortuitous and
instructive that, when the Commission members confronted the issue,
they determined readily to deliver Albania's gold to offset an
unrelated British award. Czechoslovakia enjoys no inviolable right
to the gold awarded by the Commission; and supervening expropriations
entitle the United States to use the Czech gold to offset unsatisfied
Czech debts. _

The third, and weakest, supposeé distinguishing factor is
incomprehensible. An arbitrator was appointed to decide between
the claims of Italy and Albania. If Albania won on its claim,

the Commission dictated that the gold should revert to Great Britain
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automatically, unless Albania or Italy appealed the arbitrator's
ruling auccess£u11y<io the International Court of Justice. Any
country may contesikinjurious international actions before
.appropriate tribunals. This factor in no way distinguishe the
Albanian precedent.

The State Department has attempted to interpose distinctions
without a difference between the Albanian precedent and this case.
The Albanian precedent shows unarguably that Czechoslovakia does
not have an inviolable right to the gold located here. By virtue
of Czechoslovakia's clear title to the gold and its supervening
expropriations without compensation to American victims, the United
étates enjoys the same right to offset unpaid debts with the gold
as was granted to England. Perhaps the most revealing contrast
is that Britain pursued its request (albeit gratuitously) with
fellow Commission members, whereas the State Department has insti-
gated their opposition to a reasonable settlement of the U.S. awards

Again, the remedy proposed here is less drastic--ultimately
effecting a return of the gold's full value to Czechoslovakia--
and therefore is even more lawful.

3. The United States Lawfully May Attach The Czech
Gold To Satisfy Claims Even If It Is Deemed To
Be Held In The Custody Of The Tripartite

Commigsion, A Third Party
There is nothing unusual about a judgment creditor attaching

and liquidating a debtor's property held in the custody of a
third party, although in this case legislation would be required



«31-

to complete the process. It would not be surprising to find the
Congress conferring such authority very soon to assist the President
in the attachment and distribution of Iranian assets.

The State Department has agreed that the Congress could
enact such legislation, as in the case of the Czech steel mill
equipment in 1958 if such a law, followed by vesting and distri-
bution, would not violate an international agreément.l/ We have
demonstrated that no agreement would be violated.

However, we point out that the Congress has provided precedents
for exercising authority to enact legislatic:: »“ich nrovides for
liquidation and distribution of foreign assets held by third
parties to satisfy American creditors. For example, under the
Trading With The Enemy Act,g/ assets held by third parties --
even debts owed to offending nations by third parties -- were
attached with court approval.

In Orvis et al v. Brownell, Jr. 345 U.S. 183, 73 S.Ct. 596,

97 L Ed. 938, (1953), the Court held that Americans, who were
credi;ors of certain Japanese, could proceed under the Trading
wWith The Enemy Act to recover money from the Custodian of Alien
Property. An American firm was indebted to those same Japanese
and the Custodian seized the amount of the debt fron that firm.
Since the total amount owed to Japanese by Americans exceeded the

amount owed to Americans by Japanese, the assets of American

1/ Hearings, p. 22.
2/ 50 U.S.C. App. §1, et seq.
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debtors were seized and distributed to American creditors on a
pro rata basis. Other cases involving third parfies who were
indebted to foreign creditors and whose debts were seized by the
Custodian of Alien Property include, Cities Service Co. et al. v.
McGrath 342 U.S. 330, 72 S. Ct. 334, 96 L Ed. 359, (1952), McGrath

V. !gpﬁfacturer'a Trust Co. 338 U.S. 241, 70 S. Ct. 4, 94 L Ed.

31 (1949), Clark v. Haﬁufacturer[g Trust Co., 169 F.2d 932 (2d Cir.,
1948), McGrath v. Agency of Chartered Bank of India, Australia and

Chipa, 104 F. Supp. 964 (S.D.N.Y., 1952), Clark v. E. J. Lavino Co.,

72 F. Supp. 497 (E.D. Penn., 1947).

The FCSC has awarded lawful judgments against Czechoslovakia,
favoring nearly 2,600 uncompensated American claimants. The President
may not liguidate and distribute the Czech gold unilaterally;l/ and
courts decline“to intgrvene in foreign claim disputes, deferring
to the legislative and executive btanches.g/ Oonly the Congress

has the authority to complete the legal process in this case.

D. The Legislative Proposal Now Pending 1s Less
Drastic Than The Strict Permissible Legal
Process Described Above And, Thus, Is Lawful

The strict legal process discussed above--~attachment and
liquidation of the Czech gold, followed by a distribution of the

proceeds to satisfy adjudicated American claims--would deprive

1/ In time of war, the President may take title and dispose of
enemy property under Section 5(b) of the Trading With The
Enemy Act. It appears, during peacetime, that legislation
is required before the President can vest and sell foreign
agssets.

2/ i.égan v. Secretary of State, 553 F.2d 107, 108 (D.C.Cir.
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the Czechs of all, or a major part, of the gold's value. As we
have made clear, that process is lawful, and not unusual legally.
Because the process proposed here is identical, except that it is

less onerous for Czechoslovakia, it is equally lawful.

E. The Legislative Proposal Accommodates
Public Policy Considerations As Well

As _Legal Requirements

1. This Legislation Should Not Impede Relations
With Czechoslovakia, Great Britain Or France

a. Relations With Czechoslovakia Would
Not Deteriorate Further Under The
Legislation

The State Depaftment acknowledges that our relations with
Czechoslovakia are poor and show no prospect for improvement in
the near future (Attachment No. 1, p.4). Yet the Department
proceeds to the absurd position that the liauidation of the gold
located here would embitter relations for years to come, because
it has "emotional" and "“historical' value (Attachment No. 1,
p.-4).

Even if the State Department were correct, a simple amend-
men£ would prevent the problem. The amendment would direct the
Secretary of the Treasury to offer Czechoslovakiéﬁa right to
first refusal (to be exercised within ten days) prior to the sale
of any gold, Of course, any money paid by Czechoslovakia for
such gold ultimately would be returned to Czechoslovakia under
the statutory scheme. i

However, brief consideration of the Czech government's

financial position shows that the State Department wildly exag-
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gerates the injury that the legislative proposal would visit upon
the Czechs. The Czech government would realize a tremendous
economic gain even with a settlement of one hundred cents on the
dollar. The $105 million Czech debt, in 1958 dollars, has dropped
in value over the years to a small fraction of its original worth,
vhile the confiscated American property ha;-risen in value many
times to well over $1 billion. The Czech gold located here has
soared in value from $10 million in 1958 to about $200 million
today. The legislative remedy would return that value to
Czechoslovakia after payment of American awards. The legislation
also would remove a major obstacle to most-favored-nation treatment
for Czechoslovakia -~ with entitlements worth many times the
gold's value; and enactnent-;resunably would encourage Great
Britain to distribute an additional $200 million worth of gold
imnediately to Czechoslovakia.

The State Department's claim that Czechoslovakian relations
would be embittered by that settlement package is preposterous.

As a policy matter, however, the Congress might consider whether
the United States enhances world-wide respect when a situation as
egregious as this one is permitted to go unredressed.

The Department's concern about the effect of this-legislation
on U.S. relations with Great Britain and France is surely tenuous.
Neither country has continuing obligations under the Tripartite
Arrangement; neither, as far as we have been able to ascertain,
was consulted in 1949 or 1974 by American adminietrations when
the gold's return was blocked. And for good reason. Neither-.had
standing to complain, under international law, about an American
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action to secure compensation for its citizens whose property had

been confiscated.

b. Relations With Great Britain And
France Should Not Deteriorate Under

The Legiglation
We have shown that unanimous consent is not required for the

gold's liquidation to satisfy Czech debts to American citizens
that arose subsequent to the 1946 Agreements. In addition, this
legislation fully observes the spirit and letter of the Paris
Reparations Agreement and the Tripartite Commission Arrangement.
As we have shown, Great Britain and France have no legal standing
to oppose the proposed unilateral action. Moreover, were there
standing, in light of the Albanian precedent in which Great Britain
received the United States' and France's peimission simply to
attach gold allocated to Albania to safisfy an unrelated British
claim (never returning the principle to Albania), it is not credible
that those countries now would seriously oppose the nore’moderate
legislative proposal if the State Department seriously had requested
their consent.

1t is important to note that this remedy has been designed
carefully to effectuate the Commission's and the United States'
custodial duties. Sufficient time would be allowed for a nego-
tiated settlement; and, should the legislative process come into
play -~ the value of the gold, which was pooled as a fungible
monetary asset under Part IlI of the Paris Reparations Agreement,

would be preserved intact for eventual return to Czechoslovakia
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after repayment to awardholders is derived from investment interest.
In fact, sound fiduciary practice requires the Commission to
liquidate the Czech gold and to invest the proceeds while its
value :enainﬁ‘high.l/

Host'iggortantlx, from a practical standpoint, the State
Department conceded during House hearings in August 1980 that
the Departnent‘does not seriously press the argument that United
States relations with Britain and France would be affeCted:

Chairman Hamilton. You don't see any really
adverse consequences flowing from the United
States acting unilaterally here, do you?

I mean we are not going to bust up the special
relationship between the United States and
the United Kingdon....

Mr. Barry. 1If it means we are going to bring
an end to NATO by this, obviously not.

Chairman Hamilton. Well, that relieves me. L.
have been worried about it.

{Laughter) .

Chairman Hamilton. What kind of consequences
are going to flow? I don't see anything.

Mr. Barry. Our main argument is not based

upon the adverse conseqiences of this legisla-

tion. Our main argument is based on the idea

that we ought to be given a fair ghance to

pursue the negiating group (Sic).

Senator Moynihan's proposal iccommodates even this last

request by the State Department by providing for a final attempt
at negotiation before the initiat.on of compulsory process. The

prbposal provides sixty days, which should be adequate after

See, for example, 45 Federal Register 45609, July 7, 1980.

Hearings on H.R. 7338 Before The House Subcommittee on Europe
and the Middle East and On Economic Policy and Trade,
August 19, 1980, pages 40-41.

R K
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thirty fruitless years. However, we have suggested an amendment
En the House to provide six months because the State Department
testified that it would take no more than three months from
August to negotiate a settlement, if a reasonable tesolutioh.is
possible. A six-month provision should rglieve the State Depart-
ment's final serious objection.
2. Wwhile All Parties Would Welcome A
Diplomatic Solution, This Legislation
Is Needed To Assure An Acceptable

Settlement During The Awardholders'
Lifetimes

We described earlier the financial windfall that has come to
Czechoslovakia as the expropriatéd assets and gold appreciated
over the years. Of course, the value of the Americans' awards
have been ravaged by inflation during the same period. They
would receive in real dollars only a fraction of their reparations
even under a settlement offering one hundred percent of the 1958
dollars'they were awarded.

The State Department stated in 1974 that it would support
the Czech gold's liquidation to satisfy American awards -- as it
had supported liquidation of the Czech steel mill equipment in
1958 -- if that could be effected legally. In fact, we have
demonstrated that this may be accomplished legally; yet the
Department still opposes a legislative solution in favor of
diplomatic overtures.

The State Department reports the status of the most recent
negotiation effort as follows. In May 1980, the Department -

proposed new settlement terms to the Czechoslovak government.
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The Czechs have replied and serious discussions are proceeding.
The Department seeks an agreement that would provide a “very
substantial cash payment" on this and a series of unrelated
financial matters. The Department "cannot guarantee a satis-
factory settlement" and "hard bargaining is ahead." (Attachment
No. 1, p. 2).

That dim prognosis after thirty unsuccessful years is, to
say the least, unpromising. The Czech Ambassador has advised
nembers of Congress that his government flatly rejected the
Department's proposal. The Czech government seeks a settlement
not exceeding forty cents on the dollar, like the recent Chinese
gettlement. Of course, the Czech position disregards a series of
fully compensatory settlements with Yugoslavia, Italy and other
European countries following the second world war, and ignores
the security-provided by the Czech gold located here -- a factor
not present in the Chinese negotiations.

In these circumstances, one can expect, at best, a negotiated
settlement only slightly more favo:able to American awardholders
than the strikingly unfair proposal of 1974. The State Department
correctly surmises that the aging awardholders would prefer an

immediate lump sum payment, if it were remunerative. However,

one must anticipate that a settlement negotiated in this climate
would be neither immediate nor compensatory.

Apart from Czechoslovakia's continuing intransiqénce, the
'type of "comprehensive agreement" conienplated*by the State

Department -- absent a segregated fund from vwhich to pay the
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longstanding American awards -- would reduce the awardholders'
reparations to a fraction of their apparent value by diluting
their compensation with payments on other claims as yet unadjudi-
cated, and on the extraneocus "financial issues" listed by the
State Department (Attachment No. 1, p.4). Moreover, the State
Department has advised members of Congress that any payment under
a comprehensive agreement would have to await the conclusion of a
new round of claims adjudications, a prscess that took several
years following the enactment of enabling legislation in 1958.

Senator Moynihan's proposal favors a compensatory diplomatic
gettlement, providing‘g_final period for negotiations before
directing compulsory process. Only failing that, it would mandate
full compensation after many fruitless ;ears of negotiation. The
State Department incorrectly calculates that full payment under
the legislation might take sixteen years (Attachment No. 1, p.2).
In fact, interest from the proceeds of Czech gold liquidated in
New York (worth $200 million) would yield the total face value of
the awards ($105 million) in about five years (at ten percent
interest), plus interest through the date of enactment within
three or four additional years. Most of the awardholders find
that prospect vastly preferable to an uncompensatory cash settle=
ment that might itself be delayed.

The legislative remedy is designed carefully to promote a
negotiated settlement. The Czech governent has demonstrated that

it will not negotiate realistically without this type of congres-

sional prodding.
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F. Whatever New Legal Arguments The State Department
Might Propose, The Congress.Has the Authority To
Enact This Remedial Legislation To Effectuate
The Public Policy Considerations Described Above

The Congress is not restricted from exercising its enumerated
constitutional powers because foreign relations allegedly are
affected. Those enumerat:d powers include the bro;;. plenary
power to requlate commerce with foreign nations, which encompasses
authority to protect American investors against foreign confiscation.

Banco Nacional de Cuba v. Farr, 243 F. Supp. 957, 972-974 (S.D.

N.Y. 1965), aff'd, 383 F. 2d 166, 182 (24 Cir. 1967), cert.
denied, 390 U.S. 956, rehearing denied, 390 U.S. 1037. Additional
pertinent Congressional authority derives from Article 1, Section 8,
Clause 10 of the Constitution, which empowers Congress to define
and punish offenses against the law of nations. 383 F.2d at 182.
Pursuing that constitutional authority, the Congress may

modify or abrogate a treaty on its own initiative. In“Banco
Nacional de Cuba v. Farr, supra, at 973, the Court stated:

Numerous...cases have upheld the exercise of

congressional power affecting foreign relations.

Thus a treaty negotiated by by the President

and approved by the Senate may be abrogated

by act of Congress. Reid v. Covert, 354

U.S. 1, 18 n. 34, 77 §.Ct. 1222, 1 L.E4. 2d

1148 (1957) (opinion of Black, J.); Fong Yue
Ting v. United States, 149 U.S. 698, 758-751,

13 S.Ct. 1016, 37 L.E4d. 905 (1893); Chinese
Exclusion Case, 130 U.S. 581, 600-601, 9 s.cCt.
623, 32 L.Ed. 1068 {1889); Whitney v. Rohertson,
124 U.S. 190, B S.Ct. 456, 112 U.S. 580,

589-599, 5 S.Ct. 247, 28 L.Bd. 798 (1884).%

- Neither the Paris Reparations Agreement nor the Tripartite
Commission Arrangement is a treaty. One is an executive agreement,
not ratified by the Senate, and thz other simply is an “arrange-

ment" implementing the executive agreement.
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Moreover, we have not suggested that either agreement be
abrogated, and we do not believe they require modification.
However, should the Congress determine that they are ambiguous,
it certainly has the power to supplement either, or both, consis-
tent with public policy by altering the character of the gold,
satisfying Czech debts out of the investment interest, and returning
the original value to Czechoslovakia. Such congressional action
would fully effectuate the agreements. --

Of course, the law is clear that, if legislation is considered
inconsistent with a treaty, which would stand on eqpal footing
with the statute, the rule of priority would be as follows: a
later dated statute in direct conflict with a treaty supersedes

the treaty. Sneaker Circus, Inc. v. Carter, 457 F. Supp. 771,

795 (E.D. N.Y. 1978). Certainly a later dated inconsistent
statute would supersede either of the nontreaty agreements in
this case.

The pending legislative proposal is fully consconant.with
existing international agreements and with sound public and
foreign policy. However, should any technical objections lie,

the Congress has full authority to enact remedial legislation.

®W-08l0~81-6
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Mr. McPHERSON. As we have shown, it is a legal step that we are
proposing here, that Senator Moynihan and Senator Schmitt have
proposed. It is legal under the Paris Reparations Agreement. It is
?‘ot g?éng to create tremendous difficulties with the British and the

rench.

Mr. Chairman, I cannot imagine Margaret Thatcher, the Prime
Minister of a conservative government in Britain, getting terrifical-
ly exercised if the United States lawfully seizes Czech assets to pay
off its citizens who have been denied justice for three decades, since
their property was confiscated by -a Communist Government.

I think that it is very likely that the British have protested
because it is a relatively painless thing for them to do, to protest.
They can at least show the Czechs, with whom they trade, and the
Russians, with whom they trade, that they have made an effort to
protest. The United States ignored the protest, and went ahead,
took the gold, sold it, and so on. -

The British are then clean in that sense, and it is not a bad
result from their point of view. But it is very difficult to take it as
a serious threat to Trans-Atlantic relations.

Mr. ScHirFrer. Mr. Chairman, 1 would like to add to the com-
ments that Mr. McPherson has just made in response to your third
question, and then come back and say a few words also about your

second question.

STATEMENT OF RICHARD SCHIFTER, ESQ.

Mr. ScHIFTER. Let me shed further light on the history of the
various other settlements, a question that you have posed.

The first settlement, as indicated, was made with Yugoslavia in
1948. What might be worth keeping in mind is that Yugoslavia at
that time had a substantial amount of gold in the United States,
wfhliggswas not covered by the Inter-Allied Reparation Agreement
o .

The settlement that was made was actually intended to be a 100-
percent settlement. It was a settlement in which the United States
in 1948, in reaching an agreement with Yugoslavia, estimated the
value of the amount of American assets in Yugoslavia seized in the

receding period. 1 may also say that it was a very short period
geginning in 1946 and ending in 1948. That was the period of
Yugoslav confiscations and this is relevant to the question of inter-
est payments which has now been posed.

Subsequent to that settlement, the then International Claims
Settlement Commission went through the process of adjudicating
claims, and by the time the process was completed, which I think
was in 1961 or 1952, it turned out that the amount of claims
awards made was slightly in excess of the amount of money availa-
ble. So that is how we got to a 91 percent settlement. As I said, it
was intended to be a 100 percent settlement.

The other Communist Governments did not attempt to make
settlements for quite a while. The Congress then proceeded in 1955
to make available to American claimants whatever property was in
the United States that had been confiscated and seized of Hungary,
Romania, and Bulgaria. That property was then distributed, except
for St. Stephen’s crown, which was not liquidated.
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The result of that was that you got payments for American
citizens who had assets in Bulgaria of over 70 percent. In the case
of Romania, it was about 34 percent. In the case of Hungary, it was
a pittance.

Senator RiBICOFF. Let me ask you, did you represent clients who
had claims against Romania, Poland? ‘

Mr. ScHIFTER. Yes.

Senator RiBiCOFF. You were satisfied then with 40 percent, why
are you objecting to it now?

Mr. ScHIFTER. Let me explain, Senator.

The basic difference is that where we did not have a hold on a
foreign country because we did not have assets in the United
States to seize, beginning in 1960 we made these 40 percent settle-
ments. There was nothing that we could get our hands on.

Whenever we could get our hands on assets in the United States,
Yugoslavia is an example, Bulgaria is an example, and as far as
our war claims settlements are concerned, for that matter, we
made 100 percent settlements. Germany and Japan fall into this
category, too.

So my point is, where there were assets in the United States that
we could seize, we made substantially more favorable settlements
to American claimants. The 40-percent settlements were made
where essentially we had nothing to get at, and where we were
ex&cting the foreign countries to make payments to us. ‘

nator RiBicorr. I am curious, and I don’t know if the other
gentlemen here were involved in these other settlements, but since
you were involved in claims against other governments, what coop-
eration or what part did you play with the Department of State in

arri'.-ingce;{tI a figure?

Mr. FTER. I would say that over the entire period of years,
Senator, and I would go along with what Harry McPherson had to
say on that, our contacts with the State Department were such
that they would, first of all, consider a great deal of the informa-
tion {,ll:alt was involved here confidential, and they would disclose
very little.

"They were in no mood to engage in any conversation. Whatever
you tried or attempted to achieve, you had to do through a Member
of Congress. This was the pattern in the 1950’s, and that is the
pattern now. -

As far as the State De ent is concerned, the foreign policy
considerations that they have in mind, which have nothing to do
with claims settlements, are far more important. They play their
cards close to their vest in these cases, and there is nothing that
one can really accomplish, as I see it, in discussion with them. That
is my exgenenc_e. .

Could I also, if I may, go on to your second question, the question
of the legality of the ﬁroposal that is now before the Congress.

If I may just go brie througih the history here. What we are
dealing with, to start with, as indicated before, is gold seized by the
U.S. y from the Nazis at the end of World War II. Under
relevant principles of international law this was war booty, and the
title aci:gglly transferred to the United States at the time the gold
was seized.
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The United States, rather than claiming this gold for itself, made
it available in 1946 to the reparations pool. An agreement was
reached among the countries participatinﬁ in that reparations
agreement of 1946, under which, as far as the gold was concerned,
it was to be determined who was entitled to how much. This was
necessary because the gold had all been commini}ed by the Nazis
ggld oneed could not tell one bar of gold from the other as to whom i

onged. .

An adjudicatory process was initiated for making these alloca-
tions among the countries, and it was understood that this would
be done by the three major Western powers, France, the United
Kingdom, and the United States, and their decisions were to be
unanimously. This process was designed for only one purpose, and
that is to establish the rights of the various countries. It was
assgmed that the deliveries of gold would then appropriately be
made. .

As Mr. Merrigan pointed out, something hap{)ened after that,
and this is something that I would like to stress. It is true that the
initial nationalization law of Czechoslovakia were enacted in 1945,
at the end of World War II, when there was a coalition government
in Czechoslovakia, but that Government made it clear that it
wanted to compensate property owners fully for what they had
lost—it was the major companies that were being nationalized—
and over a period of time there were negotiations between Assist-
ant Secre Dean Acheson, on the one hand, and Jan Masaryk,
the Foreign Minister of Czechoslovakia, on the other.

All of that came to a screeching halt in 1948 when the Com-
muni;ts took tgver in March, amiezlﬁe{ thait: lthere was rially no
opportunity of engaging in any istic settlement negotiations.
F‘t:rthermore, the Communist government then seized egn foreign

assets.
Frizp, FRANK, HARRIS, SHRIVER & KAMPELMAN,
Washington, D.C., September 4, 1980.

Hon. JONATHAN BINGHAM,
U.S. House of Representatives,
Rayburn House Offsce Building, Washington, D.C.

Dzar CONGRESSMAN BINGHAM: On behalf of my clients and on my own behalf 1
want to extend our sincere thanks to you for the care and thoroughness exhibited
gﬁ?ou when you chaired the recent hearing on H.R. 7338, the Czechoslovak claims

You may recall that in my rebuttal to the State Department’s ent that
French and British consent is required before American clai ts could be satisfied
out of the proceeds from the sale of Czechoslovak gold, I contended that the role of
the three powers as members of the Tripartite Commission was purely adjudicatory.
I pointed out that the adjudication had taken place long ago, that unanimous
agreement of the three members of the tripartite Commission was then required
and was oblained, but that the consent of the ot‘}iewrﬁea was not required as to
the disposition of property under United States jurisdiction which had been adjudi-
cated as returnable to Czechoelovakia. o

When you commented on my presentation, you suggested that we might have to
analogize the :l‘ripayrg}ah%mgﬁuion &t::.tto a g;xdicial tribux;sltll))ut.w ootrustegs My

in wri  you we have research e issue posed by you
ang have reac%:s the same conclusion, namely that French and British cogsent
woulc}notberquliiredtoa such as that envisaged by H.R. 7338 even if the
function of the te Commission were viewed as the function of co-trustees.

The basic principle of law with which we are here dealing is that once a benefici-
ary’s creditors have reduced their claims to a judgment against the beneficiary of a
trust and have served notice on the trustee, trustee prog::ly cannot make any
further mment from the trust fund to the beneficiary. generally, 11 Scott,
Trusts §155.1 (3d ed. 1967). If the trustee does 80, he incurs liability to the judgment
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creditor, Id. If the payment is mandatory, it must be made to the judgment creditor.
If it is discretionary, it need not be made, but if the trustees determine to make a
payment, it must be made to the judgment creditor. Zd.

osely analogous to the situation with which we are here dealing have been the
cases arising under the Trading with the Enel::z act. What the courts have held as
to trusts located in the United States which one or more enemy alien benefici-
arg was that once an enemy alien’s interest became present and vested, it was
subject to divesﬁ% by the Alien Property Custodian. ! Exchange Assurance v.
Rogers, 267 F.2d 682 (2d Cir. 1958), Herrmann v. Rgfera. F. 2d 871 (9th Cir. 1958),
Clark v. Continental National Bank, 88 F. Supp. 324 (D. Neb. 1949).

Neither the Paris Reparations ment nor the ment under which the
Tripartite Commission was created contemplated the problem with which we are
here dealing. There is, therefore, no provision in these documents which deals

—expressly with this issue. The argument which is being advanced is that the provi.
gion under which adjudication of the conflicting interests in the gold was entrusted
to the three major Western powex:i, which had to reach their decisions unanimously,
implied that unanimous consent of the %gcipanta was required for any disposition -
other than delivery to Czechoslovakia. This would mean, in light of how Congress
handled the Czechoslovak steel mill equipment, that Czechoslovakia’s rights to an
asset to which it had a claim for delivery was greater than its rights to an asset
which it owned outright, free and clear of any encumbrances. That reading simply
does not stand to-reason. Whether the Tripartite Commission is viewed as a judicial
tribunal or as trustee, the result is the same: Congress has a legal as well as moral
right to interpose American judgment holders between the asset and the Govern-
ment of Czechoslovakia.

If there are further questions which you believe should be answered, we shall
certainly try to do so.

Sincerely yours,

RICHARD SCHIFTER.

So we have, 2 years after thé Reparation Agreement, a new
circumstance arising, which gave American claimants, and the
United States eggﬁ:smg American claims, a right over against
Czechoslovakia. t we are dealing with here 1s essentially the
assertion of that right. :

Sure, unanimously the Tripartite Commission has made its deci-
sion. It has determined who is entitled to what, and it has deter-
mined that Czechoslovakia is entitled to a certain amount of gold.
But something happened later, after the Reparation Agreement,
and a claim is now being made against the gold.

May I say, in that connection, that we have emphasized that the
unanimous-consent provision concerns only the adjudicatorﬁ' proc-
ess. That should not block the assertion of a subsequent right over

against the gold.
The Department of State, in - the last memorandum, which has

"just been filed with you, comes back and says, “But this really

ought to be analogized to a trust relationship.”

nator Risicorr. Let me ask you. Have England and France
made a settlement with Czechoslovakia for their citizens?
..~ Mr, SCHIFTER. M'Fhunderstanding is that the French have made a -
small settlement. The English have made a settlement subject to,
as I understand, the resolution of the gold issue. It is still pending.

Senator RiBicorr. What was their settlement? T

Mr. ScuirrgR. I don’t know exactly. - S
. Senator RiBicorr. Do you know what settlemenis England and
France Have made? ' ~ :

Mr. Barry, The French settled for $12 million, and the British
settled. for £8 million. We are trying to get details on what that
amounts to. : e -

Senator Risicorr. What is the percentage. ' _

Mr. Barry. That is what we don’t know, and we are trying to get
that information from the governments concerned.
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Senator RiBicorFr. Your contention is that they have to come to
the United States for permission to liquidate their gold for their
settlement. ' . '

Mr. BARrRY. Yes, indeed. I think, in fact, it is also the contention
of section 408 of the Trade Act of 1974. We have essentially told
the British and French not to return their share of the gold be-
cause we are not willing to join in the unanimous decision use
we believe that this would weaken our own negotiating position.

As Harry McPherson said, obviously, Margaret Thatcher is not
going to call upon thf destruction of NATO if we go ahead and do
something like this. It would be a ridiculous assertion. But I think
they have settled for much less than we have, and they have
allowed us to use the gold, which is in joint trust, or whatever you
want to call it, in order to improve our own bargaining position,
which is the wording and intent, I think, of the Trade Act of 1974.

So had it not been for the fact that we would not join in the
unanimous-consent agreement to have the gold returned, or their
share of the gold returned, as the French agreed to in 1949 and the
British agreed to in two phases, the last one being in 1964, then
they presumably might have gone ahead and done so.

Senator RiBicorr. At what stage do you come to the conclusion
that any negotiations with Czechoslovakia are useless, and that we
ought to take unilateral action?

Mr. BAarry. My own personal view is that given the current
situation, the rise in the price of gold, and so forth, it does appear
possible at this point to get a substantially better settlement.

Senator RiBicorr. Why? If the value of the gold is so much more
than in 1974, why couldn’t you make a better deal now?

Mr. Barry. I think we can. I am saying, if the negotiations were
embarked upon now, and don’t get any place, I think I would reach
the d(s:onclusion that a negotiated settlement is probably not in the
cards. :

Senator RiBicorr. Do you still think that it is bad policy, or
inadvisable for you to sit down with these gentlemen?

Mr. BARry. Sir, I initiated the contact with Mr. McPherson, and
"I intend to maintain it. We are not a bunch of reluctant dragons
sitting over here on this side of the table. We are willing to have
discussions at any time with these gentlemen.

We are certainly glad to have them, and as the negotiating
process proceeds, we certainly will consult with the attorneys for
the claimants as well as with members of the Congress to find out
whether we are headed down the ri%ht track. : e
" Senator RiBicorr. I don’t know when the committee meets again:
to take up the rest of its agenda. That will depend upon Senator
Long, which will be sometime after the 13th of this month. I would
hope during this intervening time that you would sitdown with
these gentlemen and have some conversations that are meaningful.

Mr. Barry. We would welcome that. - < T

Mr. McPHERSON. Mr. Chairman, the %?blem that T perceive with
that is that the real third party would be missing from those types

of sessions, Czechoslovakia. - e ~
"~ Senator RiBicorr. I know, but before they get to Czechoslovakia,
why don’t you try to find out how they are thinking, and make
your input. You must have some thoughts in your mind. After all, -
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. asking
. which would provide for an adequate settlement
- ¢lients_whom I have mentioned are, incidentally, the heirs of the persons who'

e unreallsti
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again, I don’tﬁe know how many of .you, except for young Mr Sy-
&ractlcmg law 3 {eers from now.
, if I could just conclude my previous
statement :
I was about to say that the most recent legal submission from

| ‘the State Department suggests that the trust concept ought to be

applied here. In other wo to consider the Tripartite Commission

‘a8 xfltactedasagroupofco-truswes

I would like to submit a letter which I have just recently sent to
Congressman Bingham, who asked the same question.at the House
mtmg out that under relevant conce ts of trust law, if

a trustee an assget that is supposed to be over to a particu-
lar beneficiary, and a judgment creditor notifies the trustee of the
fact that he as a Judgment that payment must be made to the
: r;;éu-t ultor rinciple, which i 1 t to t

a icular principle, which is y relevant te our presen
situation today, has been applied lu?ier the - Trading Wﬁ;h the
Enemy Act, where we had assets in the United States held by

- American trustees. It was understood that the Alien Property Cus-

todian at the Department of Justice could not touch the asset itself -
However, if under the trust instrument payment was to be made
over. to a beneficiary who was a German, whose interest had been
vested, the payment had to be made to the Alien Property Custodi-

- an and was seized.

May I submit, for the record, my letter, which lays out the law

on that particular proposition.
Senator RiBICOFF. “K(t)lemut obﬁection

[Document to be furnished follows:]

Chairman, my name is Richard Schifter. Iamamemberofthelawﬁrmof
aried, Frank, Hams, Shriver & Kampelman of Washington, D.C. and New York

ity
More than twenty years ago I filed with the Foreign Claims Settlement Commis-
gion the claims of a number of our clients against the Government of Czechoslova-
kia for loeses sustained by them, as American citizens, as a result of the confisca-
tory acts taken b Czec oslov. akia about ten years earlier. My clients received

?werds{rtzntxh hammxmon,m;ﬁmg tsut 211100000170 An‘13200000 per
amily, bu ere ve en ents on these awards. , O
behalf of °"3ft Gregn Schultz, both of Great Neck, N%

" Mariella Sundstrom of Stockton, N.J and of Mrs. Eva Perl, of Scarsdale, N.Y,, I am

u to enact S. 2721 with the amendment roposed nator Mo
o o? y S&hree of the four

the losses.)

My ﬁrm has joined the firm of Verner, Liipfert, Bernhard and McPherson in
submi to-you a comprehengive memorandum of law on the questions posed by
the Mo amendment. In my testimony I shall try to supplement that memo-
randum by commenting bneﬂy on the State Department Report on H
House counter- to the M ynihan amendment, which was submitted~to }fouse
Committee on Foreign Affairs on July 26, 1980.

'l‘he State De nt approaches the bill both from a legal and a policy dpomt of
ect uttheDepartmentiswrongonthelawan totally
c on the
Let me first deal wi the question of law. The Departmental report states that if

. the United States were to use, for the benefit of American claimants, the gold which’

has been earmarked for dehvery to Crechoslovakia we would (a) violate intemation—

.‘ al law, and (b) act contrary to ment which we entered in 1946 with the
United Kingdom and France. As to eged violation of international law, the
- Depertment that the use of 'uﬁol WO uld be a violation only because “a

n nt of our claims [is
%he principle of retorsion, under v(vh]ich a country may retaliate for harm inflicted
on its citizens by another country by taking the same steps ageinst the citizens of
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the transgressor country, is one of the oldest and most well-established principles.of
international law. Thus, we have a right to confiscate the property of Czechoslovak
citizens in this country to satisfy the claims of our own Citizens. In this case, we ask
for less. We ask that gold which came into our possession and which had been
earmarked for delivery to Czechoslovakia be sold and invested and the income used
to pay our claimants.

e Congress clearly recognized this principle of international law when it passed
the Czechoslovak Claims Act of 1958, Public Law 85-604, groviding for the sale of
Czechoslovak steel mill equipment in the United States and the use of the proceeds
to pay American claimants. For purposes of retorsion, there is clearly no difference
between steel mill equipment and gold bullion. It follows that if Public Law 85-604
did not violate international law, the Moynihan amendment does not do so either.

. There is, of course, the slight hint in the State Department Report that the
illegalitf is created by the fact that negotiations between the United States and
Czechoslovakia have been resumed. Please note in this context that the Moynihan
amendment allows for these negotiations, which are again taking place, more than
thirty years after the confiscation of American assets in Czechoslovakia, to be
completed in a manner which would not result in a sale of the gold. But even if the
Moynihan amendment did not contain this allowance for a negotiated settlement, it
is clear the bill would be entirely in keefin with- the principle of retorsion.

But, the Department says, we have an added obligation here, an obligation as-
sumed under the Inter-Allied Reparation Agreement of 1946, an obligation to re-
store to Czechoslovikia the amount of gold which a Commission consisting of the
United States, the United Kingdom, and France determined the Germans had taken
from Czechoslovakia during World War II. There is no doubt, Mr. Chairman, that
we did have this obligation and that we had agreed that the three major Western
allies would decide the issues of entitlement to the gold jointly and unanimously.

The gold here in issue is part of the entire gold treas'ﬂ‘re captured by the United
States from the Germans at the end of World War II. The United States agreed to
return the gold to the countries from which the Germans had taken it. But as most
of the gold was gold bullion which could not be identified as to source, it was agreed
that a Tripartite Commission would be created, consisting of the three major West-
ern allies, to determine how much each claiming country had in fact lost. It is to
the decisions of that Commission on the claims of entitlement that the rule of
unanimity applies. In other words, the judgment must be entered by unanimous
agreement. t is what occurred here. Thereafter circumstances develo which
gave rise to an American claim t;gainat Czechoslovakia. Nothing in the ment
requires the consent of the United Kingdom and of France before the United States
can levy, in satisfaction of its own claims, on a Czechoslovak right to property.

- Unanimous agreement was required for the adjudication process but most assurediy
not for the assertion of an American claim which arose at a later date.

The Inter-Allied Reparation Agreement was concluded in 1946, A year earlier, the
coalition government which then ruled Czechoslovakia has nationalized the coun-
try’s mﬂ'lor industries, including the American interests therein. We had every
reason then to assume that Czechoslovakia would pay comtpensation. as Foreign

" Minister Jan k promised the then Under Secretary of State Dean Acheson.
But in March 1948 Jan Masaryk fell or was thrown to his death and the Commu-
nists took full control of the country. All American property was seized thereafter.
And this (tl_ommittee knows that to this day Czechoslovaga" ﬁas not paid a penny of
compensation. . . :

-It is because of this change in circumstances, arising out of the Communist
seizure of control of Czechoslovakia in 1948, that President Truman decided that the
United States need not live up to its IARA commitment to return the gold to
Czechoslovakia. The gold was blocked because of the illegal acts of Czechoelovakia in
seizing United States property without paying compensation. The very same ration-
ale that allowed President Truman to block the gold allows the United States now
to sell the gold. The fact is that our commitment to deliver the gold to Czechoslo-
vakia was superseded by the Czechoslovak acts of confiscation, which allow us to
assort a United States claim against Czechoslovak assets over which we have -
jurisdiction. It simply does not stand to reason that our rights to assert our claims
against ‘proggsty which was awarded to Czechoélovakia by an international tribunal,
but which had theretofore been in doubt, are any less than are our rights to assets
which were indisputably Czechoslovak, such as the steel mill equipment.

1 shall now say a few words about the foreign policy argument advanced by the
State Department. Enactment of the bill, the Department says, would harm our
relations with the United Kingdom and f'ra._nce, and would embitter our relations
with Czechoslovakia. Mr. Chairman, one ‘does not have to be an expert in fore
relations to recognize the utter lack of merit of these assertions, which, regrettably,
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serve only to undermine the credibility of the State Department in the eyes of those
of the general public who are exposex to the position. As far as our relations with
the United Kingdom and France'are concerned, they are most assured

concerns of direct interest to those countries and not by what happens to Czechoslo-
vakia’s gold. ’l‘hougb we have not seen the statements of the United Kingdom and
Fraé.ce o;x this subject, we seriously doubt that they express any strongly-held
sentiment. -

As for Czechoslovakia’s attitude, don’t we all know that whatever may happen to
the Moynihan amendment, our relations with that unfortunate country will be
controlled completely by our relations with the Soviet Union? If we are friends with
the Soviet Union, we shall be friends with Czechoslovakia, even if the measure were
amended to provide for complete confiscation of the gold. If we are not friends with--
the Soviet Union, our relations with the Czechoslovak government will remain at
the present low level even if the Moynihan amendment is voted down resoundingly.

For the reasons which I have stated, Mr. Chairman, the State Department’s
objections lack merit. From both a legal and a policy point of view, the relevant
grecedent was set by the Congress in 1958, with the enactment of the Czechoslovak

laims Act. The Moynihan amendment follows that precedent.

STATEMENT BY JAMES W. SYMINGTON, ESQ.

Mr. SyMINGTON. Mr. Chairman, may I-address myself briefly to
the suggestion that you have made for further discussions between
the departmental representatives and the attorneys for the claim-
ants.

It seems to me that the Department, and perhaps quite properly, __

has a different role ttg(f)lay, or deems itself to have a different role.
They are not animated in quite the way the representatives of the
claimants are. They have many other things on their mind, larger
qggstions that, we, as private citizens, lack the background to
address. _ »

A moment ago Mr. Barry let drop the thought that two or three
Congressmen had suggested to him not to go ahead with the re-
newed negotiations in the climate of the repression of dissidents in
Czechoslovakia. The committee did not see fit to explore that any
further. But the point is that they would always be able to suggest
names of individuals or powers that rather agreed with their point
of view as distinct from ours.

What we are trying to do here, I guess, is to find a policy that we
deem to be more consonant with the rights of the atfected Ameri-
cans. We are searching for an expression of American law and

ublic policy. And there is hardly any conversation that we could
ve with the Department of State, as I see it at this point, that
would not lead us back into this room, where we are happy to be,
and happy to take whatever advice and guidance you, Mr. Chair-
man, have to give us, and the other members. :

At the close of my statement, speaking of this search for policy, I -
~ perhaps stretched a point a little, but I thought I could speak for

the panel, in trusting that the new Secretary of State might be

- absolved from an intimate knowledge of, much less enthusiasm for,
the Department’s views in this matter, which have a momentum of
" their own, predating his accession to that office. He too, has so
many other things on his mind. =~ . ‘ g

In my statement I sa‘{ that the departmental approach to this at
- this point, after three decades, should feel no more comfortable in

- the presence of one former Senator, that is to say the Secretary of

" State, than 100 sitting members of this august

~We feel that he and they, led by this committee of yours, Mr.

" Chairman, would examine the matter and discern both in the

~—
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record and in the eyes and remembrances of these good and patient
Americans the justice of their cause. :

That is something that we cannot convey so much as attorneys.
But the Congress, somehow, snbsumes all of these feelings that we

Americans have about the course our country is taking in defend-
ing its own rights, its own people. Today, I guess, is the 310th or
311th day of the hostages in Iran. It is about the 12,000th day of
these outstanding claims.

While I am sure that everyone of us will be more than happy to
"~ git 'down with the departmental spokesmen at any time because
they are good Americans, and in many cases good friends, I think
the claimants, at least, and perhaps in a larger sense, America,
will be looking to the Congress to help resolve this question.

[Statement follows:] - A

STATEMENT OF JAMES W. SYMING‘I‘(I)F, LAaw FIRM oF SMATHERS, SYMINGTON &
ERLONG

Mr. Chairman, I appreciate the ;)gportunity to appear in support of S. 2721. Ma;LI

at the outset submit for the record of these proceedings, a statement pre, y
Mr. Henry Clay, New York attorney, on behalf of whom and whose client claimants,
my law firm, Smathers, Symington & Herlong has been asked to make this presen-
tation. Mr. Clay's statement reviews the history iand progress of the claims and
examines certain legal and diplomatic questions raised by the bill. I should like
briefly to place the matter in a wider context for the Committee’s consideration.

Today is the 310th day of captivity of the American hostages in Iran. It is also
roughly the 12,000th day that the American claims before you have been held
hostage to the policies of two governments, the government of Czechoslovakia—
which is not solely answerable to its own people—and the government of the United
Statﬁ:k which presumably is—but which in any event it is the province of Congress
to make so.

To some the parallel may seem stretched. Is it? Our national threshold of pai
seems to be hoisted notch by notch to accomodate every new indignity. at
Americans are witnessing, enduring, and suffering in Iran is but the most recent
visible and dramatic episode in the twilight decline of our worldwide position over
the past few decades * * * decades of lost or unwon wars, murdered am dors,
kidnapped diplomats, brutalized businessmen on foreign mwlﬁfked aircraft,
terrorized tourists, “acceptable” Soviet troops in Cuba, “stabilizi ban troops in
Africa, American farmers and athletes togsed into the vacuum of diplomacy, and all
against the bac und of a navy that is 20,000 petty officers short, an army that
requires remedial reading, an air force that won't reenlist, and an enormous influx
of alien products and people cresting just as the unemrlo ent insurance of thou-
sands of Americans runs out. If that 18 an unnecessarily h picture, then I bow
to the surrealist who can paint a brighter one. .

__ What to do? Where to start? Fortunately, Mr. Chairman, you and your colleagues
on this Committee, hold at least one small answer within yourselves. What we are
asking here is an affirmation of the most basic principle of American democracy—
justice under law. We recognize that circumstances invite reflections on internation-
al as well as domestic law. We note, too, Mr. Justice Holmes' unrepudiated conten-
tion that the life of law is experience. We suggest that if experience should clearly
prove the relevant international legal machinery to be too rusted or neglected to
maintain the life of the law, then as far as Americans are concerned in their own
land, there are remedies for the affected rights in Congress assembled.

The State Department tells us, tells you, tells the aginiclaimante ‘that England
and France object, or might ébject, or could,object, or:possibly ought to object, to the
course we propose, It actuall{ invites such objections when it should be inviting the
cooperation on the part of these powers in honoring and recompensing citizens of
the nation that helped save theirs. Elsewhere our view is presented that the princi-
pal function of the Tripartite Commission ended with its determinations of the
shares of gold deliverable to respective countries. But what if it did not end there? -
What if there was some lingering color of authority to be consulted on the precise
dispositions by the meml::r&arties? What evidence do we have that our own
Government—even after el treatment of the sequestered gold to satisfy a
British claim—ever solicited its Tri Partners, on behalf of American claimants, a
sympathetic response; as distinct from assisting in the preparation and delivery of
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letters of “protest” to be mailed or handled back to itself. Such a distaste for
advocacy on behalf of one’s own might come with a better grace in situations which
do not entail possesgion of the justice of the cause, and the power to implement it.
Then we are told, 100 cents on the dollar plus interest is too much to ask,
excessive. But what do 100 1980 cents come to in terms of a 1946 dollar? 20 cents? A
quarter? Clearly, the longer Czechoslovakia can keep negotiations in a state of
suspended animation—and I see more suspension than animation on our the
more likely it is that a final settlement barely cover the stamps to out the
victory announcemeénts. The corollary of the shrinking doll.r is, of course, the
expan value of gold. So it is in the further interest of Czechoslovakia not only to
prolong this matter indefinitely but to do nothing else to contribute to our economic
well-being—all within the long term Communist strategy of breaking first our bank
and then our spirit. _
- In addition we would call your attention to the House hearings, where State
deecribed the Yugoslavian settlement of 91 cents on the dollar as “unusually high”,
because, ‘‘they were trying to get along with us”. This is an intriguing criterion, an
one whith we believe deserves rather more general tiiﬁplication than the govern-
ment seems inclined to assign it. In any event, the bill’s promise of most favored
nation treatment should supplement the dictates of ordinary international comity.
Next State testified that a bold assertion of the claims was about to be delivered last
year, but was withheld when the Czech government came down cruelly on Jeading
dissidents of that country. We hope the Committee, in passing, might explore the
rationale for this kindly abstention, providing as it does a most congenial device for
a totalitarian state to avoid embarrassing interruptions any day of any year.
Finally, Mr. Chairman, I believe I can speak for the panel, in-trusting that the

new Secretary of State might be absolved from intimate knowledge of, much lees

enthusiasm for, the Department’s views in this matter which have a certain morbid

momentum of their own, and should feel no more comfortable in the presence of one

former Senator, than 100 sitting members of this august body. We believe he and

' the‘{, led by you, would arise, examine the matter, and discern both in the record
and in the eyes and remembrances of these good and patient Americans who have

come to petition their government-=the justice of their cause. =

: you. .‘ o '

Senator RiBicorr. Mr. Symington; I am trying to be practical
about it. If you want to be theoretical, that is just fine. I don’t
think that you are going to get anywhere being theoretical.

I am trying to get you ple together with the State Depart-
- ment. You are concerned that they have been dragging their feet
: f‘ort 32 years. 1t is up to you whether you want to talk to them or
. not. ° : -
~'Mr. BArry. Mr. Chairman, could I simply say on that point, I
want to be sure I am clear about this because it was mentioned at
~one point that I whispered something, and let something else drop
 sort of casually, . - .. . . , | ' - -
I want to be very specific about this. We are eager to maintain -
contact with the representatives of the claimants. We are prepared
to do so and want to do so in the course of the negotiations.

I want to make it perfectly clear that it is not we who are
. reluctant to discuss the nature and framework of any negotiated
- gettlement. I don’t think, indeed, we would probably get any place
. discussing questions of international law. - - e
~ Senator Risicorr. Mr. Barry, my feeling is that the State Depart-
- ment does not exist as an institution of its own, separate and apart
- from the interests of this Nation in every respect, not only the
.. international problems but the small problems that impact on
i every individual' IR S ) . s o
«. There.is no question that there is a matter of equity and fair
* . justice here that should be administered. I think you should be just
' as zealous to protect the interests of a single erican, because
. the single American taken at large is the country as a whole.

/
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I don’t think you operate, or that you should operate in a
vacuum. You have the men here, over a period of years with all
‘the heartache to their clients and themse ves, trying to work out
something. They have to work through you.

I think they have a right to expect that you will intervene in
their behalf to protect their interest, just as our constituents back
home, when they are up against an impass or a bureaucracy, will
—turn to their Congressman or Senator for intervention to help
them overcome what they consider an injustice that is being lev-
eled against them. o ’ o

I do feel that this has taken a long time. We should- be just as
concerned about our own citizens as we are concerned about the
sensibility of Czechoslovakia, who I don’t believe is concerned about
the sensitivity of the United States. : :

I would again suggest that you sit down and talk to these men—
there are not so many, there are only five—and see where you are.
You can give an indication of on what basis could there be a
settlement. -

I believe you should press the Czechs. I think that you have
E;actically exhausted, or Czechoslovakia and the State Department

ve exhausted the patience of many Members of the Con N |
will not be here to follow it up, but 1 am sure that Senator Moyni-
}altgtne ajld Senator Dole are going to be following it up in the months

r January. = .

I do think that it is a responsibility to try to settle this thing out.

}\é[r. BArry. Mr. Chairman, I endorse fully everything you have
said.

Senator RiBicorr. Anything else?

STATEMENT OF LEO REALBERG

Mr. REALBERG. Mr. Chairman, I feel that the most practical way
of coming to a fairly rapid solution to this?!roblem is to pass this
legislation and its companion bill, and then let us form that kind of
group or conference.

Let it.be known to the Czechs that we really mean business this
time. We cannot ignore the fact that it is over 30 years that this
has gone on. I thuE' to keep good faith with American citizens who
are the claimants, Congress should want to see some historic jus-
tice done here. : B

Senator RiBicorr. Mr. Realberg, Congress is going to adjourn on
October 4, and that is not a lot of time left, you know, just a few
weeks. I am trying to be practical. . -

"Mr. ReALBERG. If we cannot get it passed in this session, we
certainly should go ahead and have it passed in the next session.
- Senator Riicorr. I know, but if I were-you I would try to do

| something with these fellows tomorrow. -

Mr. REALBERG. But I am afraid that if the committees of Con-
will take their hands off here, we are again going to lapse
into a period of fruitless activity.

Senator RiBicOFF. Mr. Realberg, I have not taken hands off. I
have given you this hearing, you know. , AP
Mr. REALBERG. | mean, if there is any possibility, Senator, that
the legislation could be passed this session, I plead with you to do
what you can, and your committee. ! ' ' '

——
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Senator RiBICOFF. You talk to the leadership, and indicate how
much time there is left to take care of the business that faces this
Congress by October 4. I am not running for reelection, so I have
got time, but there are a lot of other guys running for reelection
and they don’t have much time between now and November 4.

Mr. REALBERG. 1 am aware of that. But we heard today what
Senator Byrd's attitude is, and there are other Senators who have
strong feelings about this, and who may very well help to push it
through in this session.

[The following was subsequently supplied for the record:}

SraTEMENT OF Lx0o REALBERG, ATTORNEY AT LAwW

Chairman Ribicoff and members of the Senate Subcommittee on International
Trade, my name is Leo Realber%.el am admitted to practice as attorney in the courts
of the State of New York and before the Supreme Court of the United States and
other Federal courts. ,

I have come to urge you to take favorable and early action on Senate bill S. 2721.
I wish to thank you for the o) fortunity to addreeatgou in person at this hearing.

I represent the owners of awards made by the Foreign Claims Settlement
Commission for properties seized by Czechoelovakia. Seven of the 14 are persons in
their seventies and eighties. Six of the original claimants are deceased and their
awards have devolved upon their surviving spouses and children. One-half of these
awards are for lees than $22,000. One lady, 87 years old, is li in a senior citizens’
"home on Social Security and is using up her small savings. She has a claim for
$12,000. One of her daughters, whose entitlement derives from her deceased father’s
small claim, recently told me that she cannot work because of high blood pressure
and severe stomach ulcers sinee her flight from Czechoslovakia in 1939.

Another of my claimants, who received an award from the Commission, a profes-
sional man, died two years thereafter, leaving a widow and two young children. The
mother has had a very hard time of it, raising and giving her children the higher
education 8o necessary for their careers. She has been urging her representatives in
"Co for 16 years now, to find some way of enforcing payment of the award
made to her husband. Personal accounts of the terrible events which made refugees
of these people, deprived them of their properties and left them without any source
of livelihood for long periods, are surely familiar to many Congressmen and Sena-
tors, particularly those old eno\zﬁh to have lived through World War II and the
early post-war . I served in the United States Army on the European continent
du 1944-45, and I must frankly say that I cannot view the 30-year record of
. American diplo; , in the matter of the Czech claims, with calm detachment.

The disposition of these claims has been used as a mere counter on the interna-

- tional gaming board. Strangely, although the United States held the strongest
gomhon. ever since President an blocked the shipment of the Czech gold, the
tate Department has been unable to negotiate a fair and reasonable settlement of

- the claims of our citizens. I attended the recent committee hearing on H.R. 7388, the

. compaiiion bill to S. 2721, and heard the representative of the State Department in
" opg‘osition to Congressman Wolff’s bill. It was sad. There are stronger words that
" one might use, but I ghall restrain that impulse and say it was sad to see the State

Department hold forth with ultrastrict construction of certain international agree-
ments and arrangements, which would leave our Government impotent to breach
this 80-year im , on other than terms of abject sacrifice of our citizens’ rights
~ and interests. er members of the attorneys’ el of witnesses have prepared
. maqterll)' legal briefs in support of S. 2721 and I trust you will concur that their
. equitable and pragmatic interpretation of these same agreements and arrangements
is sound and more tenable than the q&adpoaing arguments. .

The' pro amendment to the e Act of 19’14hfrovides inter alia, that if
" within 60 of its enactment, a written, initialed settlement agreement between

the United States and Czechoslovakia for payment in full without further delay of
. theee aw: is not ‘submitted for Congressional approval, the Secretary of the
- 'l\'eastuig is ‘to proceed with the sale and liquidation of the Czech gold and

estab 8 ed collection, investment and ent procedures. The language of
the amendment is strong; some of the acts enjoined upon the Executive Branch are

@)
representatives to come to agreement?

to take place at th_e “earliest possible date” and “immediately.” (Sec. 408(c) (1), (2),
1s 60 days after enactment adequate time for the State Department and the Czech .-

il
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Ngfotiations go back 30 years. The issues and technical details have been thor-
oughly examined on several occasions, as recently as 1974 and conversations be-
tween the parties are currently in progress. The Prague government is not required
to take “any money out of their pocket”, so to . We are hol more than
adequate security in the form of the gold to which Prague has full and clear title,
but which is subject to our dispoeal. e has no benefit from the gold and will
not have 80 long as the present impasse continues. Under the pressure applied by
Confreu, through this bill, it may finally decide to make a fair and reasonable
settlement, such as is acceptable to Co and the claimants, and work out a
program for application or use of the gold in satisfaction of the claims. The Prague
government is surely well informed of the progress of this bill, which means, in
effect, that they-have already begun to consider their nr:g)onse. Sixty days after
enactment, for the compoeition of an ment to supersede this proposed amend-
ment to the Trade Act of 1974, is entirely adequate.

Gentlemen, I plead with you to seize this opportunity to perform an act of historic
gnd humanitarian justice. Let this justice no longer be delayed by a single day or

our.

Thank you.

Senator RiBicorr. Good luck to you.

Is there anything else? :

Mr. McPHERSON. Mr. Chairman, thank you very much for hold-
ing:his hearing. ’

nator RiBicorr. This committee will stand acﬁ:mrned.

[Whereupon, at 11:45 a.m., the subcommittee adjourned, to recon-
vene at the call of the Chair.]

(By direction of the chairman, the following communications
were made a part of the hearing record:]
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Franz Allers 880 NE 69th Street
Miami, F1., 33138

September 9, 1980

Honorable Abraham Ribicoff

Senate Subcommittee on International Trade
Senate Finance Committee

c/o Mr.David Foster

2227 Dirksen Senate Office Building
Washington, D.C. 20510

Dear Senator Ribicoff:

First, I would like to thank you for your humane interest in
S.2721.

Second, miy I introduce myself: I am Franz Allers, original
conductor of both "My Fair Lady" and "Camelot". I have conducted
most of our major American Symphony Orchestras, mogt recently
last August at Washington's own Wolf Trap Festival.

I was born on August 6, 1905 in Czechoslovakia, and made a
narrov escape from Hitler's terror in 1938. Like many others,
I have been awarded in 1962 the Czechoslovak claim due me, and
I have been waiting for a settlement for the last 18 years.

So both S.2721 and HR.7338 apply to me very directly.

After having arrived in our Country, I have -after a very hard
struggle- been able to establish myself on our musical scene,
and America has indeed been very good to me.

But a few years ago I developed cataract in both eyes, so that
I am now only able to conduct scores I know completely by
memory, since can not recognize any music on a music stand in
front of me, don't even see the faces of the musicians clearly.

Although I have made a fair living, the situatjon is rapidly
becoming precarious, being in my 76th yearand having to look for
and accept engagements at the ever increasing risk of not doing
them justice, for lack of adequate eye sight.

I know there is no need to urge you to help S.2721 pass.
Anything you can do will be highly appreciated.

In admiration of all the things you have accomplishgd~in your
long, distinguished career,

/, *
Xfanz Allers).

69-0910 -0 - 7
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HARRY BACHRACH,
103 Edgewood Avenue,
Larchmont,
N.Y.10538.. August 31st, 1980.

Honorsble Abraham Ribikoff Chairman
Senate Seboomafttee On Infernationsl frade,
c/o Mr, David Foster

2227 Dirksea Senate. Office Buildimg,
Washingtoa D.C, 20510, -

Dear Senator Ribikoff: -
Ozechoslovakian Claim 0Z 3388 Baclirach Joseph ard Barry:

Since I shall be unkble to attemd the hearing on
Moymiben's b » Or September 9th, permit me

o state, ths endorse bill 82751 and hope

that it will be enacted without delay, Both, the wldov of_
ny deceased brother Josegb and myself , are in our 70s.
Better late tham never, but justice should de done., In
view of the fact, that sgreements have beenr concluded
with all other Communist countries, the settlement of the
Czechoslovak claim is badly overdus. Since the U.S8,
State Department im the past decedes har beem either
umable or unwilling to reach am equitsble solution
2’ nogotiation, it is ny gLeeling, that Comgresa has

o act now,

Harry Bachrach,.
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Prank Block
466 - 39th Ave, B.
Seattle, WA, 98112 Sept. 2, 1980

Honorable Abraham Ribicoff, Chairman
Senate Subcommittee On International Trade
Senate Pinance Committee

¢/o Mr. David Poster

2227 Dirksen Senate Office Building
Washington, D. C. 20510

Dear Senator Ribicoff:

I am writing to encourage your support of S. 2721 ~ a bill whioch would pro-
vide payment of certified awards to U,S, citizens. The payments would be
ngdznfron the proceeds of gold held by the U,S., Government to pay those
claims,

By now you have received copies of the statements by Edward L. Merrigan and
Harry McPherson on the companion bvill (H.R. 7338). Those statements do an 3
excellent job of providing background information and refuting the oclaims

made by the Department of State.

I am writing to you, Senator Ribicoff, because of iour long history of sup-
porting the causes of the needy and oppressed. My late wife passed away this
past Jenuaryht the age of 67. She was one of the award lioldsrs approved by
the Foreign Claims Settlement Commission. ' .

She waited many, many years to receive these paynments to which she was
e:tigled. Obviously she will never receive this money or enjoy the benefits
she deserved.

v

I am 72 years old and also have an approved claim. Our situation is typical
of these many award holders. We are elderly, ill, and in many cases already ,
geceased. Many of these people are poor and deeperatly in need of these
unds.,

W n

I do not undersatand why the State Department continues to object to paying
these cleims, That Department has been unable to negotiate any fair settle- |-
ment with Cgechoslovakia and freely admite that our relations with that

country are "poor®, Yet the State Department opposes selling tbis gold whioh}
was seized by the U.S. Govermment for precisely thie purpose. You can see
why ordinary citigzens are upset with, and frustrated with our Government.

You should aleo realize that these awards are based on 1948 values, There
has been no recognition of inflation or the present worth of these valuable
properties. Por 32 years the Stae Department has been unable to resolve
this matter in a way which satisfies the U.S. Congress.

Can I aek for your help in finally resolving thie 0ld and painful sudbject?
These are awards based on property I owmned befors World War II. Do I also
need to pass away without any fair payment for theses properties?

I appeal to {our bumanitarian record and well known senese of fairness to
help pass thie legislation. Please let me know that I can have your help.

‘ Sincere W i
Erank Block / R




9%

Before the Subcommittee on International Trade
HEARINGS ON S. 2721

A Bill Before the Senate Finance Committee
September 9, 1980

STATEMENT OF HENRY J. CLAY
Law Firm of Abberley, Kooiman, Marcellino & Clay
521 Fifth Avenue
New York, New York 10175
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United States Senate -~ September 9, 1980

Mr. Chairman: . )

Thank you for this opportunity tq present certain
views with respect to S. 2721 wh:lcﬁ is presently pending
before this Committee.

. X should like to review briefly the history of
the claims that U. 8. nationals have against the .Government
‘of the 2eoples Republic of Czechoslovakia. You will recall
that shortly after the.liberation of Czechoslovakia from
German occupation during World War IXI, the Czech cabinet .
on October 24, 1945, ‘issued its first decree which nation#liéqd
certain mines and ey industries in that country. By April 20,
1948, virtually all industrial and private enterprises and
properties owned by foreign nationals had been nationalized
ox, in fact, expropriated by government decree. The result
was to effectively eliminate any private enterprise in the
. Czechoslovakian economy. A number of U. S. nationals,
consisting of corporations and naturalized citizens, were
directly affected by these governmental edicts. At that

point of time, there was little to concern these persons '
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with respect to their property rights as an agreement had been
signed between the United States and Czechoslowkia on November 14,
1946 (61 Stat. (3) 2431, TIAS. No. 1569), which provided:

"The Government of the United States and the

Government of Czechoslovakia will make adequate

and effective compensation with respect to their

rights or interests in properties which have been

or may be nationalized or requisitioned by the

government of the oth.u' country.”

Early in the 1950's despite the receipt by Czechoslo-
vakia of massive aid and credits from the United States, Czecho-
slovakia ignored our demands to arrange for compensation. In
fact, it refused, Mr. Chairman, to compensate U.S. claimants for
. these takings. Our Government, after many requests to that Govern-
ment to pay fair and timely compensation for these properties,
resorted to self-help. It seized a steel mill that had been
purchased in this country and paid for by the Czechs. The steel
mill was sold by the Department of Justice for $9 million and the
net proceeds, $8,540,768.41, was transferred to the Czochoalovald.a.n
Claims Fund under the International Claims Settlement Act of 1949,
as amended.

On July 2. 1958, Senator Long (D., La.) introduced a
bill in the 85th Congress to compensate nationalsof the United
States for property seizure claims against Czechoslovakia. This
bill became law on August 8, 1958. Under this program, 4,024
claims were filed by corporate and individual claimants with
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the Foreign Claims Settlement Commission of the United States,
the government agency charged with the responsibility of adminis-
tering these claims. 2282 awards were made by the Commission,
totalling §72,6%4,634.00. Unfortunately, the funds available
from the sale of the steel mill amounted to only $8,540,768.00
or approximately 5.3% of the principal of such awards. Under
the law, all awards of $1,000 or less were. paid in full so that
951 awardees, or 4:1.6% of all claimants were paid in full. The
Czech claims program was concluded in 1962.

There now remain 1331 claimants with awards -in excess
of $1,000 who have unépid principal and interest balances as .
of 1962 of approximately 3105,104,455.00.. Consequently, these
claimants have been paid less than 6% of the principal amount
of their awards without any consideration of interest on the
award since 1962.

In an attempt to settle the unpaid principal balance
of the outstanding awards, representatives of the Department
of State 2ad the Government of Czechéslovakia initialled a
tentative claims settlement agreement in Prague on July 5, 1974,
It was assumed at that-time that .the variety of matters
included and tentatively'settl:ed.would lead to a final agreement
by September, 1974. Such was not to be the case. Amendments
apouiorod by Senator Long, the original sponsor of the claims
legislation, and Senator Gravel to the Trade Act of 1974
effectively rejected the proposed agreesment on the grounds '
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that the settlement of the outstanding balance of principal
payments was inadequate.

Atgempts to reach a fair compromise to settle this
outstanding balance continues to remain unresolved - some 35
years after the claimants' properties were nationalized with-
out any provision for compensating the owners. It may be
that delays in the aoetlem;nc of foreign claims are unavoidable.
This is a complex area. Negotiations between government
representaéivos are the result of give-and-take by experienced
pexaons. Frankly, in the instant case, it appears thgt the
Czechs are prepared to wait out the situation in hopes that °
with the passage of time, the problem will éo away. It would
seem that the time is now ripe for this Government to take some
positive action. Czechoslovakia on its part continues to seek
most-favored nét:l.on treatment in trade with the United States
and is constantly searching for financing of government projects
from the West. It is now an appropriate time to impress that
country with the stark reality that the conduct of commerce
is a two-way street and that government commitments are never
taken lightly. For Czechoslovakia to benefit from such equal
trade treatment, that government should not only recognize,
but should discharge, its prior obligation and cﬁnit-ont to _
V.S. nationals. Many of the individual claiments are elderly,
sick, or in dire need of funds. Further delay can hurt no :
one more than these claimants. Justice delayed is justice - %
denied. |
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By the Paris Reparations Agreement of 1946,
approximately 18.4 metric tons of Nazi-looted gold belonging
to the Republic of Czechoslovakia was placed under a Tri-
Partite Commission consisting of France, Great Britain and
the United States. 9.2 metric tons of this gold is presently
understood to be held by the Federal Reserve Bank in New York,
as custodian. The U.S. Government has withheld the return
of the gold to the present Government of Czechoslovakia pending
coneclusion of a satisfactory agreement concerning the unpaid
balance of the Czechoslovakian claims awards. If we were to
take a conservative value of this gold in today's market at
$550 per ounce, the present market being well over $600 per
ounce, the 9.2 metric tons would realize $178,122,000.00.

Mr. Chairman, I am pleased to support Senator Moynihan's
Bill, S. 2721, which is designed as one_means of resolving a
long-standing obligation of the Czech Government to U. S.
nationals. That Government has nationalized properties of
U.S. nationals without any provisions to pay just and timely
compensation for these properties so taken, which is a violation
of established principles of international law. Nationalization
in Communistic countries is really expropriation -~ taking
without compensation for public purposes. In non-communistic
countries, where property is taken for a public use, it is an'_
accepted practice under the principle of eminent domain to
compensate the owners for the value of such properties.

In 1963, U.S. efforts to obtain additional funds
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from the Czechs by the Deparment of State were unsuccessful.
In 1974, another effort by the Department produced a tentative
agreement by the Czechs to make an additionul payment of the
unpaid balance. This tentative proposal was turned down by
the Senate Committee on Finance. In fact, there appeared to
be suggestions in the 1963 effort that the Czechs might pay
approximately $15 million to satisfy the balance, but that
suggestion never materialized. The 1974 proposal amounted to
spproximately $20 million, which was & slight improvement,
but the proposedpayout was to}e spread over a 20-year period.
Both offers (1963 at 23% and 1§74 at 30%) were completely
unacceptable to the Congress.

It has been reported that one of the reasons that the
' Czechs object to full payment of the claims awards is t;hae
their brother Eastern European governments have settled their
obliqat.tons. at discount prices (Bulgaria -~ 39%, Roumania -
23%, Poland -~ 26%). This posture of pride is certainly ill-
placed at this time. It is interesting to note that the
Yugoslav payment exceeded 90X of the principal amount of the
total awards. This favorable payment, however, m part of a
program in which the government of Yugoslavia wai seeking othez: :
credits from our government. Experience has been a good i
teacher, but the learning fees have been high.
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Mr. Chairman, S. 2721 is one solution to a long over-
due matter of injustice that was inflicted on U.S. nationals
over 35 years ago, I think that it is about time that the
Congress of the United States put the world on notice,
especially Communist dominated governments, that the Government
of the United States will use all reasonable means to protect '
the property of its citizens abroad. This obligation to its
citizens is doubly important in view of our government's
encour;gement of the business community to invest in under-
developed countries throughout the world. America has been a
great source of financing for investment abroad. We have
encouraged the private sector to make such investments by
according income from such sources with liberal tax provisions.
Private U.S. banking intereats have made billions of dollar loans
to countriea throughout the world and new requests keep coming.
our citizens are entitled to protection against illegal acts'
by host countries which may affect this ;lnveatment.

May I respectfully urge your Committee to report
favorably on the Bill, S. 2721. Thank you.



- 104

Cascheslovak-U.8. Ko o Comneil
Executive Secretery intermationsl Division
Oonaid J. Heslurther
of Commerce (202) 060-
of the United States mmzmmm
1018 H Street, NW. TWX: 710-822 8382 (Domestic)
Washington, D.C. 20002 Cabie: COCUSA
U.8. Section September 8, 1980
The Honoradble Abraham Ribicoff
Chairman
Subcommittee on Internationsl Trade
Vice Chairman of the Boerd snd United States Senate

Washington, D.C. 20510

Dear Mr. Ribicoff:

I am writing as chairman of the U.S. Section of the
Czechoslovak-U.S. Economic Council to comment on S. 2721, a
bill providing for the payment out of the proceeds of gold
belonging to the government of Czechoslovakia of certified
avards of nationals of the United States. I would be grateful
1f you could include this statement in the record of the pro-
ceedings on S. 2721. .

The Czechoslovak-U.S. Economic Council was created by
an agreemant signed by the presidents of the Chambers of Cosmerce
of the United States and Czechoslovakia on October 17, 197S.

The Council's aim is to open channels of direct dislogue between
business representatives of the two countries and to work for the
resolution of those problems impeding an expansion of trade and
commercial cooperation.

Since 1ts inception, the Council has been on record as
favoring a negotisted settlement of the claims/gold issue. In
this regard, we are encouraged by reports of new discussions
between our two governments on the claims issue. At the same
time, we are deeply concerned that enactment of S, 2721 may
seriously complicate these discussions and ismpair chances !or an
amicable resolution of the issus.

Curiously, discussion to date on this issue has not
focused sufficiently on the question of how passage of the bill
will impact upon U.S.-Czechoslovak relations. In this regard,
it is our concern that this legislation could seriously affect
significant potential for trade expansion between our two countries.
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Over the past few years, U.S. business, with the
encouragement of the U.S. government, has developed close and
commercially beneficial ties with business representatives in
Czechoslovakia. Enactment of S. 2721 is likely to be inter-
preted by these U.S. companies as a signal that our government
no longer supports their efforts to improve business relations
with Czechoslovakia.

Enactment of S, 2721 could have an equally disruptive
impact upon the business community of Czechoslovakia. Those
Czechoslovaks conducting business with the United States have
had the difficult task of arguing within their own country for
closer economic and commercial links with the United States.
These efforts could be seriously affected by the deterioration
in political relations which would likely result from enactment
of this legislation.

As 'you are aware, our State Department has again
initiated discussions with the Czechoslovaks over a claims
settlement, We urge the Congress to give the Executive Branch
adequate time to negotiate a settlement before proceeding
with this legislation, If a settlement is reached, we urge
the Congress to give the settlement its serious attention.

Sincerely,

Fred L. Kuhlfnn
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Before the Subcommittee on International
Trade

Senate Committee on Finance
Segtember 9, 1980
earings on 3, 2721

Mr, Chairman:
My name is Paul Dayton. I reside at 3951 Gulfshore Blvd, North,

Naples, Florida 33940, I became a citizen of the United States,
by naturalization on July 25, 1946, I am 83 years old.
' I desire to add bdriefly to the statement, for the printed
record of this hearing, by my attorney, Samuel Herman., I agree
fully with what Mr, Herman stated, and proposed, on behalf of
claimants who have not, as yet, received awards from the Foreign
Claims Settlement Commission in their claims against Czechoslovakia.
I had an ownership interest in textile mills, and other prop-
erty, in Csechoslovakia, when the Benes Government came into power
in Czechoslovakia in 1945. I was a refugee during World War II
and my property was placed under a Nazi administrator. The Benes
Government continued the administration of the property in my
absence and enacted a nationalization decree affecting the textile
industry in October, 1945, such decree recognizing my right to
fair compensation. A compensation proceeding actually commenced
on my behalf in Czechoslovakia. m&g certain instances, to my
knowledge, the Benes Government/ actual compensation. This stage
had not been reached, in my case, when the Communists came i nto
power on February 26, 1948, and all compensation proceedings,
including mine, ceased. An intern ational claim then arose on
my behalf, and I feel strongly, as an act of Justice, that my
claim, and others like it, should be included in any settlement
with Czechoslovakia, or in any payment on awards.

Respectfully, *
omos Wyl

Paul Daton
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MARIE - Sept, 12, 1980,

20 LAE - o Loure
sEs

Honorable AbrahazRibicoff, Chairman
Senate Subcommittee On International Trade

Senate Finance Committee
c/o Mv, David Poster

2287 Dirkeen Senate O0ffice Building
¥ashington, D. C. 20510

Dear Senator Ridicoff,

I am writing to encourage your support of S. 2721 - a bill which would pro-
vide payment of certified awarde to U, 8. citizens. The pavments would be
made from the prooeeds of gold held by the U.S, Goverment to nay those

claime,.

By now vou have received covies of the statements by Edward L. Merrigan and
Harry McPherson on the companion dil1 /M.R. 7338/, Those statements 4o an
excellent job of providing background {nformatfon and refusing the claime
made byjthe Department of State.

I am writing to you, Senator Ribicoff, because of vour long historv of sup-

porting the causes of the needy and oppressed, M» husdand vassed away ir
1967, He was an sward hoder approved by the Poreign Claims Seftlement

I am 71 years old and also have an approved claim. It is a
f?%?%: i::i of us awsard holders., Tofeceive this money would ﬁclp a lot,

1 do not understand why the State Department continues to odjeot to paying
these claims. That Departmen 8 been unable to negotiate any fair settle.

nt with Czechoslovakia and freely admits that our relations with that
ggunt;y are ¥poor", Yet the State Department opppses ael%?ng this gold

which was sei{zed by the U.S. Goverment for precisely this purpose. "ou can
see why ordinary citizens are upset with our Goverment,

May I point out that these awards are dased on 194A values. There har besn
no recognition of the present worth of these valuable properties, Por

32 vears the State Department has been unable to resolve this matter in o
way which satisfies the U.S. Cobgress.

Can I ask for your help in finally resolving this 014 and painful matter?
These are awards based on. property 1 owned befors Yorld Yar 11/

I appeal to your humanitarian record and wellknown sense of fairness to
help pass this legislation. .

1 thank you {n advance for a positive answer.

Ver. fnoerel
"

Marie Pink

cerp o

T .
A0t



H.OTTO GIESE
ATTORNEY AY LAW

HOGE BUILDING September 4, 1980

SEATTLE, WASHINGTON
98i04

Honorable Abrasham Ribicoff, Chairman
Senate Subcommittee On Intermational Trade
Senate Pinance Cosmittes

% Mr. David Poster

2227 Dirkeen Senate Office Building
Washington, D. C. 20510

Re ¢ 8 ~ 272}

U. S. Claims against
Csschoslovakia

Doar Senator Ribicoff :-

This office represents ten cliente who about twenty yeare ago
obtained awards certified by the United States Foreign Claime
Settlement Coamnission on thei-r Claims against Csechoslovakia for
asssts owned by these American citisshs axd nationalised by that
gg:tlmunt, on vhich the unpaid balances total over half a million

ars,

Four of these Claimants have died already, and the others are
all of advanced age, waiting for all thess years for payment vhich
now sppears easily possible without harm to any party out of the
gold in possession of our government, the valus of which is now
a miltiple of the sums involved.

I am writing on behalf of these citisens to ask yowr support
of the Semate Bill S-2721 now schediled for hearing next week
before your Committee, providing for the final satisfaction of
these claims from this gold, and your opposition to the spparent
attitude of our State Department which has been blocking this
simple and equiteble solutiomn, It is difficult for Americem
ocitisens to understand this. They strongly feel entitled to
sizmple justice both from an unfriendly foreign nation and so
mch more so from our own governmental agencies.

Your active support of this legislation will be greatly
appreciated.

Respectfully yours,

H. Gt ..
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WATTEN ST TIMENT OF PAUL HE 'F5NAN FOR PLACE!ENT IN THT SOORD OF

THE HAMNO OF THT FINANCE SUBCO'MITTEE ON INT:N.TIOUAL T UIB IN

ESPYCT 70 UNPAID CLATMS OF U,S, CITIZ'NS AGAINST THE
GOVERNMINT OF CZECHOSLOVAKTA

September 9, 1960 3 Parkway, Harrington Park, N.J, 07640
4

This commumication is to express myhope t,hat\this somd.ttee of the Congress
will go along with the objectives of lonﬁution sponsored by Representative
Lester L, Wolff and Senator Danlel Patrick Moynihan in respect to claims of United
States citisens agains’, Csechoslovakia and thereby help bring about a long-nsnded
rectification of injustioce,

Twenty-eight years have passed since the insurgent Commumist state of
Csechoslovakia confiscated ths property of American citizens and inflicted
other injuries of 1iks kind, Moreover, the pressnt Csech Governmsnt has been
in complete default during 111 this psriod in respact to external bonds of the -
predecessor state——obligations payable in United Fhates dollars statutorily worth
& gold valus of $36 a gold ounod,

And 18 years have passed since the Poreign Claims Settle-ant Commission of
the United States sifted 3364 mlllion of cl ims against Csechoslovakia sublitted
by over L;,000 claimants, and thereafter certified 2,630 awards totaling
$113,645,205 arising out of property seisures and like injuries.

2xcluded purposefully from the claim register were formal claims against the
Csech Oovomn;\t anchored in an estinated $2,734,300 of outstanding Csech Government
bonds issued abroad from 1922 to 1924 and in default since 1952, Over this time
the interest arrears have risen to OWWOR' more t han twice the estimated
outstanding amount of the original borrowing, ' :

Agein, LO years have passed since the armies of Nasi Germamy seised 18, tons

of Csech Government gold--the sams gold that had been security for Csechoslovakia's
dishonored government debt,

69-091 0 - 81 - 8
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‘Written statement of Paul Hefferman for hearing of claims against Czechoslovaidl a2

And 35 years have passed sinoe the armies of the United States and our Allies
recovered the Czech Governmnt gold store and placed it in escrow in a postwar
Tripartite Commission with British and French representation, Meantims, the
Wictims of ‘the injuries suffered decades ago at the hands of the Czech Government
have been hoping, aging, retiring and dying--unrequited,

The legislation sponsored by Representative Wolff and Senator Moynihan is therefore

a.most welcoms effort, ons long overdus, to blow the whistle on this gﬁamnﬂ. obsoeri ty,

I insist that the State Department's vaunted inviolable commitment to restore ‘

the Nasi-geiszed gold to Csechoslovakia is no more invioclable in international law
than Csechoslovakda's coamitment to redesm the Csech state's govermment bonds held
by investors of other states--bonds secured by the very gold the German army seised
and that the military force of the United States and its allies in turn ssized from
the Germans, These bonds bear a pledge of the Csech Government to redeem them in
United States dallare and to pay interest—interest now in arrears for 28 years—
at rates granted by a former settlerent reduction from 8% to 6%, I am mmeg one of
the owners of these bonds,

Although not backed by@ formal international oo by the Tripartite
.Commission to retumn ths sascrowed gold to Csechoslovalkda, nor by the Czech Coverrusnt's
..formal pledge to redeem its govemment bonds in keeping with the gold clauses of the
: bond contracts, the claims of United States nationals stemwing from the seizure of

property and like injuries are on & par morally with the formally-sealed pledges of
the govermmesnt functionaries,

For this reason, the comsmitment to returmn the Csech gold must, in all justioce
and equity, be nérged with and made conditional upon the satisfaction in full of all
the certified cdlaims for injuries to personal or real property or to othafigssets
doiciled vithin the Jurlsdiction of Csechoslovakia, the mit-picking of career
diplomts here and abroad to the contrery notwithstanding,
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b

Page 3. Paul Heffarnants statement for hearing of olaims against Czechoslovakia,

The gold held in oscrow for Czechoslovakia is today worth over $320 million,
while the total of certified awards to clairants against Cuohoalo_n!da-includina
$2,700,000 of defaulted governmsnt debt and 28 yeare of bond interest arreare--
ct;ma to about %120 million, or little more than oms-third of the dollar windfall
Csechoslovakia would get from the retum of ths gold store, When ssised by the
Germans, the Czech gold had a dollar worth of about Wghestihless $19 million,
Today this gold store has a value of over $320 miliion,

But if formulas put forth by our State Dspar ment tc;r setiling property and
other non-bord claime of American citizens are t; prevail, the clainants would get
fron 28 to 42 per ocent of their awards, This shrinkags requires furthor downward
qdjustment by reason of the depreciation of the valus of tre dollar meamwhils, At
the tims the claims were ocertified, a dollar was worth 100 cents in the purchasing
power of that t‘rej in contrast, a dollar today is worth sgigsffmsasnshivesic only
little more than one-third of what it could buy when the claims were certified,

The bottom 1ines could thus bs inoredible, For one colum, a windfall of
more than $300 mlllion to a foreign government gullty of expropriating American
property and meping its own extemally-owned govern-ent debt dishonored for 28

yowroptini=fovsbivonstivensticyniidbionnsnpsthnniGepmiGinuthettsbinginsiinkded.
StstpssinsvisanietayeetiSaindiinindsiytsstdasiamuive..

yoars, And for the other colum, to United States victims of injuries inflicted by
Caschoslovakia, a pittance of little more than 10 cents on the dollar for validated
claims totaling about §120 million,

Umpguy, the legislation before your comdttes has no bearing ont he most
diaquietirg aspect of Cxechoslovakials behavior—-its psrsisting indifference about
servicing«@m 82,7 million of Czech Government gold-secured bonds payable in “‘nited
States dollars in default for 28 years, Otoobocl&ald.a is in court, so to speak,

with dirty hande,
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Page L, Paul Heffernan's strtement for nearing on claims against Csechoslovakise

For nearly a hal!‘-oeritury, tho Congress has seen fit to allow the settlemsnt
of the claims of American investors against foreign governments arising from
govormment bond defaults to be megotiated by a non-governmnt bgdy-tho Foreign
Bondholders Protective Council,

In recent ynars, this Council has aoquiesced to the settlement of defaulted
foreign government bonds with formulas insoired by tu‘%ﬁgwla of
the Great Depression, 'Ath interest rates scaring ultinately after World War IIX
to double digit areas, bond ‘settlements proposing new interest coupons ceilinged
at 3 perosnt gaye the mﬁabilitated bonds a market valus of less than 50, that is,
of $500 per 51,000 bond, .

This in tumn inspired the debtor governments to propose paying off the defaulted
debt at onoe.at a price of loss than 50 ver cent of the principal amounts The
Bondholders Council saw fit to go along with this, even while admitting that it -
represented & break with its historic-basic 4nsistence that the principal amount
of the debt -was "invialable,® Purther, the Council acquiesced as well in some
recsnt aetthmnt's(!.nvolvlng‘tm lom-diahqnomd govom.lant bonds of Poland and
Hungnry)to wiping out.all interest arrears,

And the gold clausea? Vhat about the gold clauses and:other specific
security pledged by foreign governmnts in extemsl dett contracts? The Council's
postwar-settlements have -for ths most part passed over such commitments, 1In

peblic reporis, the Council has explained such ssttlements on two -ain grounds: (1)
— /

sl

"pw willingmess of the world!' or commercial banks to lend more uox'u} to foreign
governmants umrilling to:sarvicefoutstanding dishonored debt; and (2) the duty
to see that the mulcted bondholders get “somsthing®™ rether than "nothing."
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PAZE 5, Paul Heffernants statsment for hiaving of clains ajainst Csschoslovakia,

In the present extraordinary collision of intemational commitments now
before the Tongress=-the commitaont to retwm to Csechoslovakia its gold and
the commitment of Csechoslovakia to pay off its govermment bends in gold alause
dollars—-your Conxittes is h.rewith requosted resnectfully and earnestly by the
undersigned to use 1ts good of fices to further the legislation now before it; and
to bring to the attention of the Foreign Bondholders ‘rotactive Council any pro~
nouncemsnts the Federal Legislature may ses fit to make in respact to leveraging the
escrowed Csech gold to best serve the interests of United States citisens bearing

validated clairme against the Csech state, ( I: :

Paul Heffernan
31 Pariway (P,0.Bax 115) ' 3
Harrington Park, N.J, 07640
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STATEMENT IN SUPPORT OF S, 2721,
""" 96th CONG., 2nd SESS.*

I

My name is Samue{'Herman. I am an attorney with offices
in the District of Columbia. I represent certain holders of -
awards rendered by the Foreign Claimg Settlement Commission
against the Government of Czechoslovakia pursuant to Title IV
of the International Claims Settlement Act of 1949, Pub. Law
85-604, approved-August 8, 1958 (hereinafter "™Act"). I also
represent claimants, citizens of the United States, who have

not, as yet, received awards from the Commission: first, claim-

ants whose claigg against Czechoslovakia arose after August 8,
1959, the effective date of the Act; second, claimants who be~

'cameccitizens of the United States on, or prior to, February 26,
1948, the date upon which the "Communist Government of Czecho-
slovakia" came into being, but whose claims, nevertheless, were
found to be ineligible by the Commission for reasons hereinafter
stated. We ‘support enactment of S. 2721, ds an act of simple
justice, and also urge enactment of amendments which would legis-
latively establish the eligibility of the two categories of
claimants mentioned. The amendments we propose are attached
hereto and made a part of this statement.

As it stands, S. 2721 is an award payment bill, not a
" claims bill.u S. 2721 is premised upon the cqnbinued failure
of the Goverﬁgént of Czechoslovakia to agree to settlement and
payment of Commission awards in a manner and to a degree accept-

able to the Congress as provided in the Trade Act of 1974.

o

*All references to S, 2721 in this statement are based on
the premise that the pro\¢siona of H.R. 7338, 96th Cong.,
2nd Sess., will be substituted therefor.
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The award holders I represent applaud the initiative displayed
in . S. 2721 iﬁ seeking constructively to end the intolerable
deadlock of over thirty years of diplomatic negotiation. 1In
the circumstances, this can only be done by the Congress.
S. 2721 1is but a logical extension of a series of events
which commenced in 1958 when Congress conferred jurisdiction
upon the Commission, an agency of the United States, to adjudi-
cate American claims against Czechoslovakia for property takings
despite the failure of Czechoslojakia to enter into a settle-
ment agreement., It is, in our view, the duty and responsibil-
ity of the Congress, after affording furthef_opportunity to
Czechoslovakia to settle the claims, .. to provide for pay-
ment of Commission awards rendered pursuant to Congressional
authority. S. 2721 is a fair and effecfiée method for pro-
iding payment and serves the interest of the American citizens
concerned and the United States and Czechoslovak Governments.
We see no legal impediment to the adoption of the method con-
tained in S. 2721. It is based upon traditional>methods of
collecting judgments. It gives proper deference to tradi;ional
diplomatic settlement. Yet if the settlement can only be ob-
tained by return of the gold, it establishes, as a prerogative
of the Congress, conditions for return of the gold.

But in so seizing initiative, the Congress, in our view,
would be remiss in not now fully providing for the settlement

of all claims of American citizens arising out of the natlional-

ization or other taking of property by the Communist Government
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of Czechoslovakia, and thus conclude a process which the -
Congress itself commenced in 1958. Were such claims against
Czechoslovakia to persist after enactment of S. 2721, dis-
gension and uncertainty would continue to becloud United
States and Czechoslovakia trade and other relations. The
time, opportunity and means exist to wipe the slate clean,
In so doing, the payment in full of award holders under
S. 2721 ‘would not be affected. Under the proposed amend-
ments, residual funds would also be retained to settle and
pay the remaining claims with whieh we should be concerned.
II

Turning first to claims which arose after August 8, 1958,
it is clear that,‘ by the terms of the Act Congress itself
limited the jurisdiction of the Commission to claims which
arose as a result of the natiohalization or other taking of
American owned property which occurred prior to August 8, 1958.
The settlement of post-August 8, 1958 claims is not referred
to in S. 2721. A significant number (estimated as high as
600) of such claims exist and the Commission should be given
authority to consider them. The precedent for this is ample.
Where cut-off dates in initial claim programs have precluded
Commission consideration of claims of United States citizens,
the Commission has been authorized to consider such claims in
a later program. Thus: Yugoslavia (Agreement of March 5,

1964); Hungary (Agreement of March 6, 1973); Rumania (Agree-
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ment of March 30, 1960); Bulgaria (Agreement of July 2, 1963);
China (Agreement of May 11, 1979); Italy (Pub. Law 90-421, app.
July 24, 1968). Given §be§9nt circumstances, it may well be
that uniess Congress, by amsndment to 'S, 2721, . authorizes
the same kind of relief it afforded pre~August 8, 1958 claim-
ants to post-August 8, 1958 claimants, relief for .the latter
will be unavailable anywhere for the’ foreseeable future,
Given past history, local relief by the Communist Government
of Czechoslovakia may not reasonably be expected to be volun-
teered, A settlement agreement with Czechoslovakia, also en-
compassing post-August 8, 1958 claims, acceptable to the
Congress appears, at present, unlikely. An appropriate amend-
ment, in the form suggested, to .S. 2751 appears to be the
only course open. )

111

Authority to the Commission, by amendmént to 8. 2721,
to reconsider its denial of awards to claimants who became "
citizens of theUnited States on or prior to February 26, 1948,
invol--es other considerations no less cogent,

The Commission completed the Czechoslovak Claims Program
authorized by the Congress on September 15, 1962. Some 4,000
claims had been asserted in a total amount of $364,000,000.
2,630 awards were rendered by the Commission for a total qf
$113,000,000. In the course of the program scme thirty deci-

sions were rendered by the Commission denying asserted claims
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of some $30,000,000 on the technical premicse that the
*nationalization" of the major industrial properties involved
had occurred by operation of Decrees Nos. 100 et seq./45 Sb.
effecvive when promulgated on October 27, 1945 by the post-
World War II Benes Government, and, in text, providing for
the payment of compensation in local proceedings. The claim-
ants whose claims were denied by the Commission were owners
of the properties affected by the decrees, and had become
citizens of the United States after October 27, 1945.

On February 26, 1948, the Communists seized power in
Czechoslovakia and the "Communisé Government of Czechoslovakia®
(see Sec. 1(a){(1), .S. 2721 ) came into being, effectively end-
ing all compensation proceedings in Czechoslovakia pending
under the above decrees, All the claimants concerned had
become citizens of the United States prior to February 26,
1948. In denying their claims, the Commission found, erron-
eously we believe, that it was precluded by Congress (Sec-
tion 405 of the Act) from allowing the claims because the
claimants had not been éitizens of the United States on Octo-
ber 27, 1945, the promulgation date of the Benes Government .
decrees,

The claimaats objected. and contended, inter alia, that
the so-called "nationalization" of October.27, 1945, had, in
actuality, only authorized future nationalization of the en-

terprises described, but had not, ipso facto, constituted
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rtaking™, which, as the evidence showed, had occurred at

dates subsequent to the acquisition by the claimants of United
States citizenship; that, in any event, no claims in "inter-
nationalalaw“(Section 404 of the Act), arose prior to Febru-
ary 26, 1948, when the new "Communist Government of Czecho=-
slovakia"” denied all rights recognized by the Benes Govern-
ment to compensation, nullifying and terminating all compen-
sation proceedings, and payment by the Benes Goernment then
in progress. .

Since February 26, 1948, Czechoslovakia has provided no
local remedy to compensate the claimants for their loss, the
claimants remaining without a practical a enue of relief, un-
less one is now afforded b& the Congress in the context of
8. 2721.

The passage of nearly twenty years since the Commission's
denials, and of over thirty years since the property loss;.has
highlighted the nature of the basic inequity suffered by these
claimants. Czechoslcvakia persists in refusing to afford
local relief no matter how meritorious the claim. This doc-
trinal rigidity is to be compared wi;h the local remedies
afforded United States citizens in a similar status by Yugo-
slavia (Article 3, United States-Yugoslav Claims Settlement
Agreement of July 19, 1948). Absent international claims
settlement agreement, the matter of claims eligibility against

Czechoslovakia has been, and remains, subject to the will of
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Congress, Congress, in the view of the Commission, as has
been noted, intended no distinction between the Benes Govern-
ment and the succeeding Communist Government, in enacting
Title IV of the Act upon which the Commission perforce fe-
lied. A distinction is now being properly made. S. 2721

is specifically remedial as to the "Communist Government of

- Czechoslovakia” (Sec. 1(a)(1). The proposed amendments to
‘S. 2721 would allow the Commission to reconsider claims
denied consideration on the merits for alleged lack of Com-
mission jurisdictién. The amendments would give effect to

a new policy and direction by the Congress, oriented to the
rendition of substantial justice for all United States citi-
z;ns who have suffered loss, without opportunity of recourse,

as a result of the actions of the "Communist Government of

Czechoslovakia”,

P
Respectfully,
M A
aar
it . N> LT
7 BN VTR 3 Neven o

Samuel Herman

Dated: September 9, 1980.
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PROPOSED AMENDMENTS TO H.R. 7338
ssyh Congress, 2nd Session#

1. On Page 2, strike out Section 1(a)(1l) and in lieu
thereof substitute the following:

"(1) approximately thirty years have passed since the
Communist Government of Czechoslovakia came into power on
February 26, 1948, and denied the right to compensation for
nationalizations or other takings of ;roperties belonging to
nationals of the United States by the prior post-World War II
Government of Czechoslovakia, and itself took further properties
of nationals of the United States without any provision for
just compensation; and Czechoslovakia has enjoyed the use and
economic benefit of those propérties over that entire period;"

Z. On Page 4, add new Section 1(b)(1)(D) and (B) as
follows: 4

"(D) notwithstanding Section 405 of the International Claims
Settlement Act of 1949, as amended, the Foreign Claims Settle-
ment Commission of the United States shall determine the validity_
and amount of any claim of any natural person heretofore filed
with the Commission against the Government of Czechoslovakia
pursuant to Title IV of the said Act and denied by the Commission
solely because of lack of citizenship of the United States at the
date of nationalization or other taking by the Government of
. Czechoslovakia, provided such person was a citizen of the United
States on or prior to the taking of power by the Communist Govern.
ment of Czechoslovakia on February 26, 1948; and the Commission

shall, in the event an award is issued pursuant to such claim,

* It is assumed herein that S, 2721, when amended, will
incorporate the provisions of H.R. 7338.
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certify it to the Secretary of the Trecasury for payment out of
remaining balances in the Czechoslovakian Claims Fund created
by Section 402(b) of the said Act, notwithstanding that the
period of time prescribed in Section 412 of the said Act for
the settlement of all claims against Czechoslovakia may have
expired.
"(E) the Commission shall receive and determine, in
':accordance‘with applicable substantive law, including inter-
national law, the validity and amount of claims by nationals
of the United States against the Government of Czechoslovakia
for losses resulting from'the_nationa]ization or other taking
.of property between August 8, 1958, and the date of enactment
of this section, such claims shall be determined pursuant to
; the applicable pro&isions of Title IV of the Act and such rules
fand regulations that may be prescribed by the Commission.
! (1) The Commission is authorized and directed to fix and
l publish in the Federal Register the period of time during which
claims may be filed and the date for the completion of its
affairs in connection with the determination of all claims
covered by this section, which date shall not be later than
two years following the established final date for the filing
of claims; and )
(2) 1In the event that awards are issued pursuant to
paragraphs (D) and (E) of this‘Section, the Commission shall
_certify such awards to the Secretary of the Treasury for payment
out of remaining balances in the Czechoslovakian Claims Fund
created by Title IV-of the Act, pursuant to the provisions

of Section 413 of the said Act;
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3. On pége 4 on lines 19 and 20, strike phrase para-
graph (l)dand substitute therefor the phrase "this section."

4. On page $ line 6, strike out the period after "(22
U.S.C. 1642 et seq.)." and add the following:'

"and under the provisions of Section 1 of this Act."
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PAUL HIRSCH
BLAIR HOUSE 020t 167 STREXY
SILVER PRING. MD. 20910
(301 5892013
usa

SUMMARY
TESTIMONY OF PAUL BIRSCH BEFORE THE SENATE SUBCOMMITTEE ON
INTERNATIONAL TRADE HEARINGS ON UNPAID CLAIMS OF U.S.
CITIZENS AGAINST THE CZECHOSLOVAX GOVERNMENT
s. 2721 Septﬂberq. 1980

1. Upon the independence of Czechoslovakia in 1918 ay father and I became Czech
citizens. I became & U.S. citizen in 1945. When the Nazis occupied Czechoslovakis
in 1938, the Czech government cut off all pensions to Czech citizens of the Jewish
faith. My father lost his pension at that time and he died during our emigration
from Czechoslovakia.

2. My mother's widow pension (1960) and my pension, due since 1965 were not paid by
the Czech government due to their hostile attitude toward the United States. (My
parents whom I fully supported for 22 years assigned their claims to me.)

3. I have written confirmatfon of right to s pension from the Czech Pension Insti-
tute. The total amount due to my deceased father from 1938 until his death, to my
mother as his widow until her death, and to me (total 42 years) is between $300,000
and $400,000,

4. 1 have filed a claim with the Foreign Claims Settlement Commission and used all
available direct and indirect means to induce the Department of State to enforce
our claims. The State Department unfortunately has handled our claims 1in the same
manner and fashion as claims for expropriation of property, claims secured by 18
tons of Czech gold. Since 35 years (!) they simply have not done anything. The
details of this neglect and inaction are contained in my full presentation.

S. 1In June, 1968, a reciprocal agreement was reached between Czechoslovakia and the
United States whereby the two governments agreed to honor the pension claims of
citizens of the other State. Our Social Security Administration promptly transferred
the first $5 million to Czechs, living in Czechoslovakia. Such payments have con-
tinued every month for the past 12 years. Despite the reciprocal nature of this
agreement, people like myself, have been unable to collect anything from the Czech
Pension Institute. In addition, Czechoslovakia discriminates against American
citizens, since it does pay pensions to citizens of Austris, Great Britain and
France, to name only a few countries.

6. With the passage of time, many of the claimants have died. The surviving group,
. 1ike myself are octogenarians and most of them are victims of Nazi aggression, like
\nchoolovaku! It is ironic that the nation which fell to Naxzi terror now in turn
enies its former citizens their pensions and properties. It is particularly
offending in my case, since when I fled Czechoslovakia I voluntarily joined the Czech
Legion which was part of the French Army during the Second World War, fighting the
Germans.

Accordingly, I respectfully request:

2717

a. that S. 2721 be amended to make clear that pension claims are and must be
part of any final settlement of claims sgainst Czechoslovakia; and

~

" 7.v| e}

b. that the Social Security Administration be directed to cease all payments
of any pensions to Czech citizens living in Czechoslovakia until the Czech govern-
ment pays 100X pension claims of American citizens.

REPRESENTATIVE SCORE - BERVICE CORPS OF RETIRED EXECUTIVES
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PAUL HIRSCH
BLAIR HOUSE 9201 187 STREET
SILVER SPRING, MD 20810
€301) 889.2613
usA

Augurt 26, 1980

The Hon. Senate Finance Subcommittee on International Trade. September Q, 1980

hearing on unpaid claims of U.S. citizens against the Government of Czechoslovakia.
Vitness-transcript Re. Bill S. 2721,

Born 1900 in Hungary, became involuntarily Czechoslovak citizen in 1918,
Emigrated with whole family (as Hitler victims) 1940, vecame U.S. citizems 1945.

1. During our employment (my father and me) in Czechoslovakia we became insured
at the Pension Institute of the csl. Sugar Industry in Prague, later absorbed by
the csl. Socisl Security Administration.

My father retired 1932 and was paid his pension, until the Germans invaded
Czechoslovakia in 1938 and directed the Czechs to stop pension myment, due to
ny father's Jewish faith. My father died in 1940 in emigration.

2. 1 became eligible for my pension in 1965, but payment was also denied.

3. 1In 1945 after Czechoslovakia's liberation the Pension Institute provided, upon
my request, written accounting of the accumulated pension of my father and the
widow pension of my mother (who died in emigration 1962) respectively. Payments
were denied.

4. Regarding my pension, I received written confirmation from the csl. Pension
Institute of premiums paid by me, but the pension due to me was not spelled out
and payment was denied also. -

wiut
My parentsw into the emigration (like myself) pennyless and in absence of
any pension I provided for their living expenses 100X during a period of 22 years.
Before my mother's death she assigned all her and my father's inherited claims
against Czechoslovakia, to me.

5. Ever since 1945, I pursued my parents' pension-claim and later my own ia every
possible manner and through all available avenues, to no avail. I registered our
claims with Foreign Claim Settlements Commission. I bombarded the Department of
State myself and through Senators and Congressmen asking for protection and action.
Like the 35 year(!) negligence regarding the 18 tons of csl. gold, the Department's
only advice was for me to sue the csl. Government in Prague(!) because our
pensions are subject to csl. laws and regulations and every sovereign state is
entitled to change their laws and regulations, as they please.

6. This of course is an absurd, immoral, illegal, I should say indolent stand-
point, understandable only in the light of the State Department's overall attitude
during a period of 35 years!

7. Our pension-claims are neither arguable nor negotiable, they are simply valid
claims confirmed by the Czechoslovaks themselves. Not even statute of limitation
. could be evoked, because the Czechs created the claims themselves (first under
German pressure, later out of mere hostility against the U.S.A.). Nor have they
changed their pension laws and regulations, because at least Austria, England,
France, Switzerland and other nations settled their citizens' pension claims with

REPRESENTATIVE SCORE - SERVICE CORPS OF RETIRED EXECUTIVES

69-091 0 - 81 - 9
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by .
Czechoslovakif. It was and remaines simply a "disgraceful discrimination of U.S.
citizens being, formerly csl. citizens. ‘''Disgraceful™ because all these claimants
are {irler victims, survived only by miracle. Victims of the same German terror
which destroyed Czechoslovakia iteelf. A tragic irony of history and our State
_Department, remsaining a lame duck since 35 years!

a. Before I became a U.S. citizen I demonstrated my loyalty to the
exiled csl. Government. According to the csl. Embassy's confirmation, I volun-
tarily joined the csi. Legion who became part of the French Army in the Second
World War.

Most of the clsimants died in the meantime and those that are still
surviving are all octogenarians, not supposed to wait any longer. Even the State
Departnent confirmed in writing, that if it can be proved that other nations
settled their pension claims and only U.S.A. is discriminated against, then we
have a valid case. Nevertheless no action was taken either.

8. But the climax of this tragic affair still follows.

In June 1968)!) a RECIPROCAL agreement was reached with Czechoslovakia (by
removing this country from Treasury Circular 655 establishing U. S. Social Security
payments to Czechoslovakia and of courge vice-versa), "paying benefits to U.S.
citizens living anywhere in the world who are entitled to annuitfes from the
Czechoslovak Social Security System." This is a quotation from the U.S.'s Prague
Embassy's letter of July 8, 1968,

Our Social Security Administration promptly transferred in excess of $5 million
accumulated pensions to Czechoslovakia and ever since every single month large -
amounts of pension-checks are transferred to Czechonlovukn. I was not able so
far to collect one single penny!

9. Presently the INTERNATIONAL AGREEMENTS STAFF of the Social Security Admini-
stration are looking into the situation. I served them notice that I will not

wait any longer and will give my lawyer the green light to take action, unless

immediate remedy with hard cash is provided.

10. a. My total claim commencing 1938 until now (42 years) 6% p.a.
accumulated, interest included, amounts to approximately $300,000 to $400,000.
A computer firm just sscertained the exact amount. .

I respectfully suggest:

a. That the pending bill S. 2721, amended, be clearly included valid
but expropriated pension-claims into the registration list with the Foreign
Claims Settlement Commission, and

b. To stop further Social Security pension payments to Czechoslovakia -
through executive order or any other legal means, until and unless Czechoslovakia
pays 100 overdue pensions, plus 6% p.a. accumulated interest (
mssnber the-right-rexpyrasgion) and Czechoslovakia also commit herself to continue
to pay pensions due to U.S. citizens until their deaths and widow pensions after-

wards.
R/eppectfully, )
’f(k ,']{7 " J/ .

P
_/ aul Rirsch



127

Sox 3@ 1))
HNoxsh m. MA 012!2
Septs 6. 1”0

Honoradls Abpehan umo: Chaimmen

u Sibecamittos On mcmtom Trede

lﬂm« Conmittes
)i'. ohasl Starn
Dikoen Senate Office Building
Washingson, D.0. 20510
Dear Senator Ribisoff;
' am writing %o in referencs so the
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OMWes. Eith S aufman
140 CARBINT NOULRVARD, NRW YONK, N. Y, 10033

Sept.2 1980

Honorable Abraham Ribico¥f, Chairman
Senate Subcommittee on International Trade
Senate FPinance Committee R
c/o Mr,David Foster N
2227 Dirksen Senate O0ffice Building
Washington D.C, 20510 -

- RE: Senate Bill 2721

introduced by

Dear Senator Ribicoff, Senator Moynihan

When my father passed away 10 years ago,he had already
walted for over 20 years to receive payment on his claim
again Czechoslovakia,

As one of his heirs I herewith implore you to support the
legislation to use the storeiGold to fanally make payments
on these claims,

I had to leave Czechoslovakia in 1939 and finally arrived

in this country in 1941 after travveling over half the globe.
I have never received one pénny of restitution from
Czechbslovakia and believe the settlement of this claim
would at least be a small partial payment of my financial
and moral claims, ’

I respectfully urge you to support this legislation,

Yery truly yours,

, //"Zéliz ’ ‘%Még/(\
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Leslie Logan, S.].D.
2523 - 23rd Road North
Arlington, Virginia 22207

July 24, 1980

Hon. Russell B. Long

Chairman, Committee on Finance
United States Senate”
Washington, D. €. 20510

Re: 5. 2721, To require that most-favored-nation trading status
be granted only to the products of countries which have not
expropriated U.S. citizens' property without compensation.

Dear Chairman Long:

The enclosed factsheet is a chronological summary of developments
over the last two decades relating to the confiscation of property of
U.S. citizens by the communist government of Czechoslovakia. Among the
data presented are:

1. Statements of members of the U.S. Congress condemning the
Department of State for lack of trustworthiness and fail-
ure to protect the U.S. victims of confiscation.

2. Recent documents showing that the Department of State after
five years still ignores the explicit mandate of Congress
to speedily negotiate an agreement providing full compensa-
tion.

Most of the claimants are very old. Many are in ill health and
living in poverty. They have waited thirty years for justice.

. I hope that the additional information in the factsheet will be
useful to you and that you will vote in favor of S. 2721.

Respectfully yours,
Cesten e
Leslie Logan

Hand delivered
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s.J.D. ) JUNE 20, 1980

Arlington, VA 22207
Tel: (703) 525-4932 FACTSHEET

CLAIMS
ADJUDICATED

PARTIAL
PAYMENT -~
STEEL MILL

IRS REFUSES
RECOGNITION
OF CASUALTY
LOSS

U. S. CLAIMS FOR PROPERTY CONFISCATED
BY THE GOVERNMENT OF CZECHOSLOVAKIA

1. In or about 1962, the U. S. Foreign Claims

Settlement Commission established that the property

of 2,630 U. S. citizens and nationals had been confis-

cated by the government of Czechoslovakia. It certi-

fied payments totnling $113,645,205.41, which included
tinclgal of $72,614,634.34 and interest from 1949 to
958 of $41,030,571.07.

Leslie Logan (Claim No. CZ-2719) was awarded
$38,056.10; his brother, Stanley J. Logan (Claim No.
CZ-4908) was awarded $38,866.40.

2. The Czechoslovak government refused to pay
ln{ of these awards. Therefore, the U. S. Government
sold the equipment for a steel mill which Czechoslovakia
had purchased but export of which had been blocked.

In_1962, the proceeds of this sale (less admini-
strative expenses) were distributed among the certified
clajmants. Of the $8.5 million, Leslie Logan received
$2,965.40; Stanley J. Logan received $3,008.37. These
payments left balances as follows:

Leslie Logan - $35,090.70; Stanley J. Logan - $35,853.03

As of the date of this factsheet, no other pay-
ments have been made. A total of $105 million remains
due to the officially designated claimants. _

3. In 1963, Leslie Logan claimed a casualty loss
deduction for the confiscate Tgtopcrty on his Federal
income tax return for 1962. is claim, he contended,
was filed within the 3-year -tatutor{ period of limita-
tions because the loss was not legal { established until
1961 by the U. S. Foreign Claims Settlement Commission.

The Internal Revenue Service did not allow the deduc-
tion, claiming that the loss occurred at an earlier date.

4. On July 5, 1974, representatives of the U. S.
Department of State and the govermment of Czechoslovakia
initialed an agreement whereby Czechoslovakia would pag
only $20.5 million to the claimants over a period of 1

ears in settlewent of the remaining U. S. claims of
105,104,437.00.

-1-
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This proposed settlement involved the immediate
release to Czechoslovakia of 18.4 metric tons of gold
and other assets which had been held 27 geara to guaran-
tee Czechoslovakia's repayment of its debt to the claim-
ants.

Although the Department of State claimed that the
proposed settlement guaranteed 42 cents on the dollar

POSAL = THE to the U. S. award-holders, the true facts are as fol-
NUMBERS GAME lows:

SENTATE
COMMITTEE
SEEKS
ANSWERS *

WHY THE
GIVEAWAY?

(a) If the $20,500,000 installment pagment

were applied against the $105 million balance
owed on the outstanding awards, the award-holder

You{gageceive only 19 cents on his 1947 dollar
n .

{b) If the $20,500,000 installment pn{ment
arrangement were applied against the $175
million owed in 1974 by Czechoslovakia on

the awards, with interest to date included,
the award-holder would receive only 11.5 cents
on the dollar in 1987.

(¢) If the $20,500,000 installment pa;ment
arran%emenc were applied against the $72,600,000
principal portion of the outstanding awards only,
the U. S. award-holder would receive only about
28 cents on his 1947 dollar in 19387.

(d) 1f the $20,500,000 installment payment
arrangement were applied against $64,100,000
only, that is, the 572 600,000 principal

amounc of the awards, less’the 58,500,000 pay-
ment made in 1962, the U. S. award-holder would
receive 32 cents on his 1947 dollar in 1987.

5. At or about the time the U. S. Department of
State released a copy of the proposed agreement with
Czechoslovakia to the U. S. Senate Foreign Relations
Committee, the Committee on Finance, U. S. Senate, was
consldering the Trade Reform Act of 1974 (H.R. 10710).
This bill included provisions whereby most-favored nation
status under the U.S. tariff laws and eligibility for
favorable U. S. Government loans, grants and credits
uou}d be obtained by Czechoslovakia and other Communist
nations.

Because the proposed claims settlement arrangement
with Czechoslovakia was relevant to those considerations,
the Committee on Finance, U. S. Senate, held hearings on
September 11 and 26 of 1974 on the said arrangement. Dur-
ing the.hearings, committee members sought to determine

-2-
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why the Department of State would be party to an agree-
ment so detrimental to the U. 5. claimants when there
was security of 18.4 metric tons of gold and other as-
sets valued well above the $105,104,437.00 owed. The .
Department of State could not give a satisfactory
explanation. Nox could the Department of State answer
the following question raised by Senator Russell B. Long,

Chairman, ttee on Finance:
The Chairman: 'All during the time [since the

war]) you people came down here from

the State Department and asked us to
gtve awvay billions of dollars to the
rench and British governments.

you mean that during these negotiations
you could not have got those govern-
ments to waive whatever claims they had
to this gold to this Govermment in view
of the fact that they owe this to Ameri-
can claimants.”

Mr. Armitage: "I think it {s our commitment to
[Deputy Assist- return the gold. It is just — it is
ant Secretary not just the British and French."[Pg. 4.]

for European
Affairs] * ok ok ok ok ok ok ok ok Kk

The Chairman: "All you have got to do about this
is say simply to the British and French:
we have claims arising out of the war to
settle with that Czech Govermment. So
far as we are concerned, we have got
enough claims to take up x percent of
that gold. Now, let us take a look at
wvhat your claims are, because we can pro-
pose to take our share of this thing and
use that to pay claims. Now, 1if you have
claims, we guggest that you take your pro
rata share and use that to pay the claims
of your people. Let the French do the
same thing. My gueas is, that will use

- up 100 percent of that gold; we would not
be giving the Czechs any gold back. Af-
ter you get through dividing the gold up,
and give the British claimants their share,
and the French claimants their share, and
the American claimants their share, then
let us talk to them about how much they
still owe us before we give them most-
favored nation treatment. That is the wa
I think the business should work. [Pg. 8

-k k ok ok ok ok ok ok kK

The Chairman: " You know, our good friends,

the Briti-ft'and the French, find little

-3-
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things that they want us to do for them
every now and then, & loan for this or a
loan for that or a grant for something.

"Maybe just in consideration for
forgetting all that nono{ that they owed
and never paid after World War I, for ex-
ample, they might be willing to just vote
with us to turn loose that gold so we
could sell £t to justify these claimants.

"Did you try that?"

Mr. Ingersoll: "No."
[Deputy Secre-

tary of State)

The Chairman: "Prlnkl{. I do not think you tried
much of anyt 1n§ to satisfy these
claims." [Pg. 37.}
hok ok ok ok ok ok ok kK
[EXECUTIVE HEARINGS BEFORE COMMITTEE ON
FINANCE, U. S, SENATE, 93d CONG., 2d
SESS., SEPT. 11 AND 26, 1974.]

During these hearings, the Chairman of the Committee
asked a State Department representative where the gold
was physically located.

Mr. Armitage: "I do not know where it is."”
Senator Byrd: ""Somebody ought to know."
THarry F., J.]

Mr. Kwiatek: "Some of it is in Europe."

Senator Fannin: "How much of it is in Europe?"
The_Chairman: "It is in a Swiss benk, is it not?"
Senator Byrd: '"Where is 1t?"

Mr. Kwiatek: "It is in Europe. Much of it is in

[Asst. Legal Ad- the Bank of London.” [Pg. 8.]
visor For Inter- N
national Claims)

.Later in the hearings, the following interchange took
place between Senator Long and Robert S. Ingersoll, Deputy
Secretary of State:

The Chairman: "“. . .. Last time your people were

-
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up here before me, you told me that the
gold was in a Swiss bank, Now I under-
stand {t i{s in an American bank. Which
statement is correct?"

Mr. Ingersoll: "1 beg your pardon, sir?"

The Chairman: "or British bank."

Mr. Ingersoll: b;nk.::m“ is right. It was in a British

The Chairman: "What bank is it in now?"

Mr. Ingersoll: "Part of it is in the United States,
‘ and part of it is in Europe; yes, sir."

The Chairman: "And how much is in which?"

Mr. Ingeuqll: "I cannot tell you. I do not know

what proportion, but I know part of it is
here and part of it is in Europe."”

The_Chairman: "And the part that is in Europe is

I in what bank?

Mr. Ingersoll: "In a British bank, I understand."

The Chairman: 'Your people asked for this hearing,
and 1 wou ave thou, at you wou
Rave brought that Information. But I
would appreclate It If you would give us

a statement of where that gold is held

and how much is held here and how much

is held there, and as of what date." [Pg. 23
[Exphasis supplied.])

For the first time the Department of State had finally
admitted that at least part of the 18.4 metric tons of
Eold belenging to Czechoslovakia was physically located
n the United States. The Senate Committee pressed further
for the exact location and the exact amount of gold here in
the United States, to which the Deputy Secretary responded:

Mr. Ingersoll: "I cannot tell you. I do not know
what proportion, but I know part of it is
here and part of it is in Europe.”

The Committee thereupon directed the Deputy Secretary
to file a written statement specifying where the gold was
held and how much. He responded in writing, stating in
substance that:

5.
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(a) spproximately one-half (8.8) of the 18.4
metric tons of gold belonging to Czecho-
slovakia is physically located in the
United States and held by the Federal Re-
serve Bank of New York.

(b) the remainder is ghyeically located in
England and held by the Bank of England.

The Conference Report (dated December 19, 1974) to
accompany the bill for the Trade Act of 1974 states (pg.
49): "The conferees intend that there be a speedy rene-
gotiation of a claims settlement by individuals other than
those who negotiated the unreasonable first tentative agree-

NEGOTIATION'" ment." Note that 6 years later the . State Department, in

BY OTHER
STATE DE-
PARTMENT
REPRESEN-
TATIVES
ORDERED

TRADE ACT
OF 1974
SPECIFIES
CONGRESS
MUST
APPROVE
RELEASE OF
COLD

COURTS
DETERMINE
ISSUE UP TO
CONGRESS OR
PRESIDENT

a letter to Leslie Logan stared it had not even

started renegotiation (see Item 9 following). Also note
that the individual ''who negotiated the unreasonable first
tentative agreement,' Fabian Kwiatek, who was Assistant
Legal Advisor for Internatiunal Claims, Department of State,
is still serving in that capacity.

6. On January 3, 1975, the Trade Act of 1974 became
Public Law 93-618. Section 408 of Title IV reads:

"Sec. 408. PAYMENT BY CZECHOSLOVAKIA OF AMOUNTS OWED
UNITED STATES CITIZENS AND NATIONALS

"(a) The arrangement initialed on July 5, 1974, with
respect to the settlement of the claims of citizens
and nationals of the United States against the
Government of Czechoslovakia shall be renegotiated
and shall be submitted to the Congress as part of
any agreement entered into under this title with
Czechoslovakia. .

"(b) The United States shall not release any gold belong-
ing to Czechoslovakia and controlled directly or in-
directly by the United States pursuant to the pro-
visions of the Paris Reparations Agreement of Janu-
ary 24, 1946, or otherwise, until such agreement
has been approved by Congress.' )

7. On November 5, 1975, Leslie and Stanley J. Logan
filed a class suit (Civil Action 75-1519, U. S. District
Court for the District of Columbia) to establish that
Czechoslovakia was the owner of the 18.4 metric tons of
gold and that the Secretary of the Treasury had the power
to dispose of it.

The District Court dismissed the case cn the grounds
that it involved "only non-justiciable, political ques-
tions." In December, 1976, the U, S. Court of Appeals

-6-
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for the District of Columbia (No. 76-1139) afﬂmdnthe
lower court's decision, stating (Exhibit I, pages 3-4)3

"We are satisfied that the question presented
by appellants is clearly one that must be addressed
to the political branch of the government, and that
is where reliel must be sought. [Emphasis supplied.]

This decision made {t clear that the action rested
in the hands of the Congress or the President.

During the trial, the Department of State had
based its argument that the United States did not have
power to dispose of the gold on the claim that consent was neede
from the United Kingdom and France. "It is in the hands
of the Tripartite Commission [Tripartite Commission For
The Restitution Of Monetary Gold)," the Department of
State contended and suggested that it was therefore iumune.
This suggestion of fmmunity stems from two almost identi-
cal "notes,'" dated December 8, 1975 (Exhibits A.and B),
neither of which was apparently spontaneously submitted
by the British and French Embassies. Rather, the attached
letter (Exhibit C) shows that both "notes" were apparently
solicited and procured by .the Department of State from
unidentified persons at the two embassies in order to
support its contention of immunity.

It is noteworthy that the sole leEal function of the
Tripartite Commission, allocation of the gold, has been
fulfilled and that neither the Commission nor the Governments
of the United Kingdom and France (because of their member-
ship on the Commigsion) presently have any jurisdiction
over the gold. The Commission completed its task when
it allocated "a proportional share of the gold . . . to
each country concerned which adheres to this arrangement
for the restitution of monetary gold and which can estab-
lish that & definite amount of monetary gold belonging to
it was looted by Germany or, at any time after March 12,
1938, was vtongefully removed into German territory."
(Agreement on Reparation from Genun{, January 24, 1946,
Part 1II, Restitution Of Monetary Gold, Item C. This
agreement is appended as Exhibit D.)

In spite of the fact that in allocating the golld to
CzechosTovakia the Commission ha ed §En dutles,
the Department of State continues to maintain that the

Commission has control over ether or not the gold 1
used by “he U. S. vernmen O pay established U.S. claims

agains zechoslovakia.

(Note that the Department of State went to the two
eubassies to obtain statements of fmmunity from the U.S.
judicial system. One must ask why it has 1ot done as

-7-
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Senator Long and others have suggested: '. . . got those
[United Kingdom and French] governments to waive whatever
claim they had to this gold to this Government in view o
the fact that they owe this to American claimants . "
(Page & of aforementioned Executive Hearings).)

8. On July 14, 1978, Leslie Logan wrote to the
Secretary of State requesting, under the Freedom of In-
formation Act:

(a) "The total amount of gold bullion, coins,
and other assets determined as belongin
(directly or indirectly) to Czechoslovakia
under Part 1II of the Paris Reparations
Agreement of 1946,

(b) "The amount of this gold bullion, coins,
and other assets returned to the govern-
ment of Czechoslovakia since 1946. -

(c) "The total present amount of such gold bul-
lion, coins, and other assets now in the
United States and where specific amounts
are being held and in whose custody (authority,
person, bank, or other entity).

(d) "The total present amount of such gold bul-
lion, coins and other assets now in Great
Britain and France and where specific amounts
are being held and in whose custody (authority,
person, bank, or other entity).

(e) "Details of efforts undertaken by your Depart-
ment in renegotiating compensation for claims
of U. S. citizens, nationals and business
corporations against Czechoslovakia since
passage of the Trade Act of 1974. I would
also like to be informed of the present status
of such negotiations and of the Department re-
presentatives involved in such negotiations
since 1974." .

Four months later (see November 27, 1978 letter from
Officer In Charge Of Czechoslovak Affairs (Exhibit E)), he
received the following response.

"The information you requested concerning the
amount and disposition of the gold is considered
classified information of an international organi-
zation under Section 4(C) of Executive Order 11652.

"The Department has been -tudylng the substance
and timing of & new proposal to be presented to
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the Czechoslovak Government to obtain just compensa-
tion for U. S. claimants. We hope to be able to enter
into negotiations before long."

The State Department's claim that the requested in-
REFUSES TO formation is "classified" is ridiculous in view of the
PROVIDE IN- fact that the first four items were discussed at length
FORMATION  during the Executive Hearings before the Committee on
ALREADY ON Finance, U. S. Senate, 93d Congress, 2d Session, Septem-
PUBLIC ber 11 and 26, 1974, and printed by the U. S. Government
RECORD Printing Office that same year in the document (42-082) entitled

"Czechoslovakia Claims Settlement." -

9. On November 18, 1979, Leslie Logan wrote once
more to the Secretary of State (Exhibit F) requesting,
under the Freedom of Information Act, the following:
(a) "'Det.ilc, of the new proposal presented
to the Czechoslovak Government and of
any counter proposals.

(b} 'Progress of such negotiations.

(c) ‘"Present status."

, The response (Exhibit G) from Robert D. Johnson,
THE 1979 Officer In Charge Of Czechoslovak Affairs, was dated

DRAFT February 5, 1980 (almost 3 months after the original re-
PROPOSAL quest). Attached thereto were a "Background Informaticn

on the U.S. Proposal for a Claims/Gold Agreement with
Czechoslovakia" and a "Proposal for the Resolution of
Outstanding Economic Issues with Czechoslovakia." The
proposal was prepared, according to Mr. Johnson's letter,
for presentation to Congress, but was not presented be-
cause of the Czechoslovak Government's trial of six human
rights activists and the severe sentences to five of
them. '"We considered it inappropriate to proceed . . .
on a settlement which would necessarily,” the letter states,
"result in the return of a considerable amount of Czerho-
slovak gold."

The truth is the factsheet was not “prepared in con-
nection with that effort (consulting with Congress;’) but
some time later as evidenced by the fact that it mentions
the October trial of the six Czechoslovak dissidents and
is, in fact, dated November, 1979.

In its latest proposal, the Department of State is

ONCE MORE, once more playing a numbers game (see Itew 4). The pro-
THE NUMBERS posal states:

“In settlement of certified claius of $72.5 million

and an estimated $3 million of additional claims, Czecho-

-9-
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__slovakia would pay a total of $50.5 million including
the $8.5 million obtained from' the sale of seized Czecho-
slovak property. The settlement would be made by a
down-payment of $20 million on the date the agreement
entered into force and five subsequent annual payments of
§4.4 million each. This would amount to a 67 percent

- settlement of the claims.”
STATE DEPT. The Department of State nEain proposed that "The
IGNORES U. S. Government would, on the date the agreement enter-

CONGRESS ON ed into force, agree to the delivery to the Czechoslovak
RETURN OF Government of the 18.4 metric tons of gold . . .."

GOLD

Even the most naive person must question the value
INSTALLMENT of an instellment agreement with a communist country where
AGREEMENT one regime does not abide by agreements of a previous one.

WITH As Senator Gravel stated in the aforementioned Executive
COMMUNIST Hearings (pages 13 and 14): "A new government could come
COUNTRY in tomorrow and write a new constitution and say philo-
RISKY sophically that they do not agree with anything che past

government has done.” Why turn the gold (our only leverage)
over to Czechoslovakia at the effective date of the agree-
ment? Why not wait until the end of the 6-year install-
ment payment period?

Asain. as it did in 1974, the Department of State,
claimed, citing percentages, that the proposed settlement
"compared favorably with our settiements with other East-
ern European countries and China.' (How the Department
arrived at its figures is not explained, but one would
hope they were not so deviously arrived at as were those
;:esented in the Czechoslovak progouls. Also note:

ese settlements were made immediately; claimants did not
have to wait almost two decades for non-interest-bearing
installment payments to begin.)

The Report of the Committee on Finance, U. S. Senate,

SENATE on H.R. 10710, Trade Reform Act of 1974, addresses these
FINANCE figures (page 217):

COMMITTEE

REFUSES TO "That representation is simply not true. Far
BELIEVE better settlements were made with Yugoslavia

STATE and Bulguria. the former, for example, having
DEPARTMENT paid 100 cents on the dollar of the amount it

owed U.S. citizens for the expropriation of their
properties after World War II. imilarly, far
more advantageous settlements were made of our
gic{zem' war damage claims against Germany and
taly . . .. -

In the 1979 backgzrounder,referring to the claimed 63%

91% settlements with Bulgaria and Yugoslavia, the Depart-
ment states: '"Bulgarian assets vested in the United

-10- R
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States were substantial, and cthe Bulgarian cash payment
was only $4 million. Yugoslavaia also had substantial
assets in the United States . . .."

Does not the 8.8 metric tons of gold in the Federal
Reserve Bank of New York represent substantial assets?
Furthermore, as pointed out by Senator Paul J. Fannin
during the Executive Hearings Before The Committee On
Finance, U. S. Senate, 93d Cong., 2d Sess. (pgs. 9, 10),
comparing the settlement proposal with the settlements
made by some of those countries is not valid:

Senator Fannin: "As I understand it now . . . we
did not have any securities or any asset
that we could protect ourselves with as
far as Poland and Romania are concerned.
So a comparison of the settlement of
Poland and Romania is not in order . . .
[for]) Czechoslovakia, vhere we can
protect ourselves."”

The 1979 Department of State backgrounder states:

"--It [the new proposed agreement) would represent
a substantial improvement over the aborted 1974 agree-
ment, That agreement provided for a total settlement of
$29.5 million (41 percent) paid out over 12 years."

In 1974, the Deantment of State juggled figures
(adding the §8.5 million distributed to U. S. claimants
after sale of the steel mill, discussed in Item 2, to
come up with the $29.5 million settlement figure, and
subtracting interest from the amounts certified as due
U. S. claimants by the U. S. Foreign Claims Settlement
Commission, discussed in Item 1, to come up with 42% re-

payment).

The 1979 proposal is arrived at in essentially the
same way. No consideration is given to paying claimants
interest their 1947 dollars had lost from 1949 to 1979 -
only the principal amount is considered. The touted 67%
repayment is based on a payment of $42 million by Czecho-
slovakia in settlement of m.G million in claims - not
counting interest, not counting the additional $3 million
in claims expected, not counting the tremendous devalua-
tion of the dollar that has occurred since 1949. A true
accounting would result in a much, smuch smaller percentage
of repayment.

10. In the conference report accompanying the bill
for the Trade Act of 1974, Congress asked for a 'speedy
renegotiation" of the proposed agreement with Czechoslovakia
(see Item 5). The communist government of Czechoslovakia

-11-
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has made it clear that it does not intend to enter into
new negotiations. On August 6, 1975, the New York Times
reported from Prague that the Czechoslovak government
took the position that:

", . . until they get the gold, the credits
and trade benefits [from the United States] there
is not the slightest chance of improving trade or
diplomatic relations and there can be no new ne-
gotiation."

Clearly, Czechoslovakis is not willing to start new
negotiations until it has in its hands the gold and most-
favored natfon benefits, especially low interest loans
from the U, S. Export/Import Bank and other financial/
economic benefits.

On June 16, 1977, the Washington Post reported (pg.
A 18) that the Czechoslovak CEEEE%I:: Yarty weekly,
Tribuna, said that President Carter's national security
advisor, 2bigniew Brzezinski, helped prepare the 1968
"'counterrevolution."”

"CZECHS ATTACK BRZEZINSKI -~

“PRAGUE ~ The Czechoslovak Communist Party
weekly Tribuna said that President Carter's
national security advisor Zbigniew Brzezinski
helped prepare the 1968 'counterrevolution' as
the Yaper described the liberal movement led
by Alexander Dubcek.

"In an article on East European studies at

U. S. universities, Tribuna said they are

'tools of the American government.' Brzezinski

was at Columbia Univeraity at the time and the

article said his institute 'had the task of pre-

paring the counterrevolution, adding that he

visited Prague in June 1968 'to ﬁive the leaders
. . last-minute instructions'.

Despite this clesr evidence of hostility, the Depart-
ment of State took no effective steps to bring about pay-
ment of the ls-gear-old claims. 1In fact, in November,
1978 (see Item 3) it was just gotting around to "study-
ing the substance and timing of a new proposal."

After introduction of H.R. 7338 on May 13, 1980,
"*(t)o provide for the payment, out of the proceeds of
gold belonging to the Government of Czechoslovakia, of
certified awards of nationals of the United States against
the Government of Czechoslovakia and to provide for the
release of such proceeds to Czechoslovakia after all such

«]l2-

69-091 0 - 81 -~ 10
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Jun 1! 10
awards are paid," the New York Dail Ne(wa .z'or%?J B )
t:engmmunisc Party newspaper calle e bill "legalized
theft":

"PRAGUE SEEKS TO CZECH U. S. WAR-GOLD BILL

"PRAGUE (AP) - Czechoslovakia has angrily attack-
ed a bill before the United States Congress that
would force settlement of & decades-old fued over
18.4 tonas of Czech gold that has been in the con-
trol of the Allies since World War II.

"American, British and French diplomats have been
called in to hear Czech complaints about a bill
introduced by Rep. Lester Wolff (D-N.Y.) urging
the sale of the gold to create a fund to settle
Czechoslovakia's debts. The Communist Party news-
paper Rude Pravo calles it 'legalfzed theft.'

"The gold, taken from Czechoslovakia by German
forces, came under U, S., British and French con-
trol at the end of the war. About nine tons are
in the U. S. and the rest is in Britain. Most of
it i{s in bullion, but part of it is in old coins
which may be far more valuable than bullion."”

11. The Department of State, 18 years after the
STATE DEPT. claims were adjudicated, is still failing in its duty as
STILL NOT reminded 5 years ago by Senator Harry F. Byrd, Jr., dur-
PROTECTING ing the Executive Hearings Before The Committee On Fin-
u. S. ance, U, S, Senate, 93d Cong., 2d Sess., '"Czechoslovakia
INTERESTS Claims Settlement,” page 10:

", . . The State Department has its primary
obligation to our fellow citizens where their
property is confiscated.”

It is long overdue that the U. S. Congress and the

~CLAIMANTS President o e United States take the necessary stegs
DESERVE to see that the U, S. claimants are immediately paid 100%
IMMEDIATE of their certified awards, interest from 1949, and an
PAYMENT additional amount because of the tremendous devaluation of

the U. S, dollar since 1947,

* k % * * *x * * K &

-13- -
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. ‘ Exhib/t X

Notice: This opinion is subject to formal revision before publication
in the Federal Reporter or U.S. App. D.C. Reports. Users are requested
to notify the Clerk of any formal errors in order that corrections may be
made before the bound volumes go to press.

Hnited States Court of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUTT

: EICED
"“‘ﬁdﬁtﬁiﬁa?‘é&tmﬁl Q?..«P“'s No. 76-1189 . Jais ikt

¢ 'o"’. ¥ “-’ Ln’
1“0 DECS Wmvbomn,z:m. APPELLANISSES F, DAVTY, ClaR?

| EORGE A, FISWEEIARY oF STATE, £7 AL

CLuiK

Appeal from the United States District Court for the
District of Columbia

(D.C. Civil 75-1619)

Decided December 8, 1976
Edward L. Merrigan, was on the brief for appellants.

Rezx E. Lee, Assistant Attorney General, Earl J. Silbert,
United States Attorney, Morton Hollander and Bruno
A. Ristau, Attorneys, Department of Justice, were on
the brief for appellees.

Before: MCGOwWAN, LEVENTHAL and RoBB,* Circuit
Judges

® Circuit Judge Robb did not participate in tnis case.
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Per Curiam: This appeal is from an order of the
- district court granting appellee’s (“the Government’s”)
motion to- dismiss the action on the ground that it “con-
stitutes an unconsented suit against the United States
and, further, presents only non-justiciable, political ques-
tions.”

Appellants brought their class action on behalf of 2,628
United States citizens (and five corporations) whose
property in Czechoslovakia had been nationalized with-
out compensation by the Czechoslovakian government, fol-
lowing World War II. In 1949, pursuant to Title IV of
the International Claims Settlement Act of 1949, as
amended (22 U.S.C. § 1642 et seq.), the Foreign Claims
Settlement Commission of the United States issued to
appellants and members of their class certified awards
of specified monetary sums, entitling them to compensa-
tion from Czechoslovakia for property nationalized by
that government. The 2,630 awards granted totaled
$113,645,205. The amount distributed to claimants was
$8,640,768.

In their complaint, appellants sought a declaratory
judgment establishing their entitlement to certain assets
in which Czechoslovakia has an interest. Specifically,
" they asked the district court to declare that certain
monetary gold held and controlled in the Federal Re-
serve Bank in New York and the Bank of England in
London by the three governments comprising the Tri-
partite Commission for the Restitution of Monetary
Gold (the United States, United Kingdom, and France)
is the property of the Government of Czechoslovakia.’

1 Appellant Leslie Logan was granted an award of
$38,056.10, while Stanley Logan was granted an award of
$38,866.40. To date, Cgechoslovakia has paid $2,965.40 and
$8,008.87 on the respective awards.

* The Tripartite Commission ‘was organized in 1946, in
order to implement Part 111 of the Paris Reparation Agree-
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With respect to the portion of the gold physically held in
the United States, appellants further sought a declara-
- tion that the proceeds of that gold should be used to

" satisfy the unpaid portions of the awards granted under
the Czechoslovakian Claims Program. Appellants sought
the same relief with respect to certain other assets in
the United States, in which Czechoslovakia or Czechoslo-
vakian nationals have an interest, and which, since the
early 1950’s, have been frozen or blocked pursuant to
the Trading with the Enemy Act, as amended, 50 U.S.C.
App. §1 et seg. Appellants also sought to have Czechoslo-
vakia’s share of the gold in England transferred to the
United States and made available to satisfy.the unpaid
portions of their awards. “

The Government has asked for expedition of the ap-
peal, reciting diplomatic reasons. Since we find the is-
sues to be capable of prompt resolution, and not to be
such as to require oral argument, we grant the Govern-
ment’s motion, invoke our Rule 11(e) providing for dis-
position without argument, in appropriate cases, and
provide for summary affirmance.

We shall not tarry with the question of whether to
some extent there might be jurisdiction to maintain such
a suit, or at least some part of it, or whether the recent
passage of S. 800, and its emergence into law as P.L.
would warrant a remand for further inquiry into juris-
diction.

We are aatisﬁed that the question presented by ap-
.pellants is clearly one that must be addressed to the

ment entered into by the Western Allies following World War
11. - Part III established a plan for the pro rata distribution
of monetary gold removed by the Germans from the par-
ticipating countries during the war. Pursuant to this plan,
the Tripartite Commission allocated to Czechoslovakia more
than 28 metric tons of gold; less than 10 metric tons of gold
have actually been delivered to that country.
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political branch of the government, and that is where
~ relief must be sought. Questions in which foreign gov-
ernments are interested are typically non-justiciable in
domestic ‘courts of the United States unless first agree-
ments have been reached or statutes passed, and second,
these are of such a nature as to confer rights on private
persons that are contemplated for judicial enforcement.®

Plaintiff-appellants complain that unless the courts
grant relief they are without remedy. Perhaps we can
do no better than refer to some observations in Nielsen
v. Secretary of Treasury, 137 U.S.App.D.C. 845, 424 F.2d
838 (1970). There we rejected a much stronger claim
for relief, that pressed by Cuban refugees complaining
that blocking regulations had the effect of depriving them
of assets in the United States in which they had bene-
ficial (derivative) rights. The court recognized that
men live in a shorter run than governments, and inter-
national arrangements are often agonizingly protracted.
Yet they are part of the path of the law, and often its
best hope.*

. - Affirmed.

8Z. & F. Assets Realization Corp. v. Hull, 72 U.S.App.D.C.
284, 114 F.2d 464, 472 (1940), aff'd 811 U.S. 470 (1941);
Aris Gloves, Inc. v. United States, 420 F.2d 1886, 1394-956
{Ct. Cl. 1970).

*We said, inter alia (424 F.2d at 842-45) :

An important, if not the dominant, star for guiding na-
\ional actions and reactions is the desire to build future
i1eas of settlement and good will between nations to re-
p sce present areas of tension. . ..

. » [The) .prospect or at least possibility of interna-
tio nl settlement and agreement cannot be dinmisscd by
the :ourts as a nullity, or declared an inadmissible or un-
ava lable aspect of America’s foreign policy program.

. . We also are aware that men live in a shorter run
thn the government, and that what may be considered
only a temporary freeze by a government may be a perma-
nent denial to the individual whose lifc comes to.uan’
end while the government ponders its course.

« « » While internatio:al affairs may move at a pace of
bewildering rapidity, often negotintion ix conducied with
persistence and patience at snail's puce. Nego!intion may
be deferred while relationships arce left to ximn'r with.
out stirring, in order to strengthen any possible threads
of international accord or reconcilintion.
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Exhibit B

ie

Her Britannic Majesty's Embassy present their compliments
to - the State Department and have the honour to refer to the case
of Logan and Logan v.Secretary of State, Secretary of Tréasury,
et al., US DC. DC. Civil No 75-1519, and to draw the attention
of the State Department to the fact that the gold involved in
the action is held by the Governments of the United Kingdom,
France and the USA in pursuance of their sovereign governmental
functions and in implementation of an international obligation,
in accounts in the Pederal Reserve Bank of New York and the
Bank of BEngland, London, for the purposes of carrying out
Part III of the Paris Reparation Agreement of 14 January 1946,
and is controlled by the three Governments.

Accordingly Her Britannic Majesty's Embassy request the
State Department to initiate such steps as may be necessary to
ensure that the gold shall be granted immunity from the
jurisdiction of the US Courts. .

The Embasgsy avail themselves of this opportunity to renew
to the State Department the assurance of their highest
cousideration. -

BRITISH BMBASSY
WASHINGTON DC

8 Descember 1975
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Exhibit B,
DEPARTMENT OF STATE. ‘-
DIVISION OF LANGUAGE SERVICES
(TRANSLATION) <
EICED
) : LS NO. 53213
. - o/ JR2 DECS 3175
French ‘
Zabessy of France RWM

4dn the United States .
Rosbington, December 8, 1975

The Enbassy of France presonts its covplicents to the Department of -
State and has the honor to call its stteation to the lewsuit brought by
logan and logan against tho Secretary of State, the Secretary of the
Tressury, and jointly interested parties; the reference of the lawsuit is
gold involved in this lswsuit 4s held in
ork Federal Reserve Bank and the Bank of England by the
_Goverreent of France, the Coverncent of the United Kingdom, and the Govarae
ment of the United States, Thase three Governments have comtrol and exarcise
soversign rights over the gold {n exscution of an internstional odligstion
groving out of the commitments of Part ITI of the Paris Agreemant on Reparation
of Jamuary 14, 1946,

eccounts 4o

The Embassy of France would appreciate it if the Department of State
would take such stops 20 it damms 1wcessary to ensure the imsunity of this
§old defore the American courts.

Zhe Emdessy of Prance avails itself of this occasion to renew to the
Departmant of State the sssurances of its high consideratica.

(1nttisled]
Eabassy stamp)
Ceapartzent of State,
Vashington, D.C.
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”//rb/;:yfrm.ff’ 8 Décembre 1975

\
|

' ETCED
- DECS 11975

,’ . ' s : m“m‘w

L'nbundo de Prance présente ses coupliments au
p‘pu;tcnnt a‘zeat ot 8 1*honneus atattirer 800 attention sul
1'action on justice que WM. 1ogan & Logan ont engagé contre le
Soexttuu arstat, 1e uc:tntto 40 18 tthou:u ot consorts,
dont 18 gébtérencs est "U8 pc DC civil ¥° 78 1519°. plor qui
-ittt 1'objst de c® procds est dbteny dans de8 couptes® £ 1}

m‘ttouﬂt a'atat 8o couted qu'i} jugerd nbcensdi:
ae prendse afin 4'assurss, aité de oot or b 1t egard des

L' Aabass ALy occasion POVF

gancuveler ¥ Y3 ‘ ; 3 ces de 88 hauts
conﬂ.ﬂlntm.

Dipes renent 4'Etat
wWAS H;gﬂ'ﬂ"; R,S.n.
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DEPARTMENT OF STATE
Washingten, 0.C. 20520

December 11, 1975

7/
Honorable Bdward n.'ncv1> N -
Attorney General F“ ' L E D
Department of Justice DECS8 11375

washington, D.C. 20530

Re: Leslie lLogan and Dr. Stanley J. MMAV!Y.M

v. Secretary of State, Secretary of
Treasury, et al., U.S8. D.C. D.C. Civil
No. 75-1519

Dear Mr. Levi:

Reference is made to the letter of September 30, 1975,
from your Department, enclosing a copy of the conplaint in
the above captioned action.

The Department of State has brought this complaint, as
amended, to the attention of the Governments of the United
Kingdom and Prance since those Governments share responsi-
bility with the U.8. Government for carrying out Part III of
the Paris Reparation Agreement of January 14, 1946, relating
to the "Restitution of monetary gold*,

The Department of State has been informed by th
Embassies of the United Kingdom and Prance, on behalf of
their Governments: that the gold involved in the action is
held by the Governments of the United Kingdom, Prance and
the United States in pursuance of their sovereign govern-
mental - functions and in implementation of an international
obligation, in accounts in the Pederal Reserve Bank of New
York and the Bank of !n;hnd, London, for the purpose of
carrying out Part III of the Paris Reparation Agreement of
January 14, 1946, and is controlled by the three Govern-
ments; and that the Government of the United Kingdom and the
Government of France request that the gold be granted
immunity ‘from the jurisdiction of the U.8. courts.

.
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The Department of State recognizes arnd allows the
immunity of the gold from the jurisdiction of the U.S.
courts for the purpose of attachment, suit or any
other legal process in the action.

The Department would be grateful to you if you
would cause an appropriate suggestion of immunity to
- be filed with the U.S. District Court for the District
of Columbia.

S8incerely yours,

Ny

Stephen M. Schwebel
Deputy Legal Adviser

Enclosures

1) Note from the British Embassy,
Decenmber 8, 1975
2) Note from the French Embassy,
December 8, 1975 (with
translation)
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.61 8rar) MULTILATERAL—OERMAN REPARATION—JAN. 34,2048
I LI

a5t Exhibt D

. United Stater of Americs and other tho
Agreement betvcen the Un of e e m-mém-

1) e S it 1 g F S okl
i reparation agency,

ud for 1, ot Parss Tawuary 15, 1948 or the Uniled
f”"“a;‘z;. o Arasa onsary 11 1948, iered toto Jorsd Jomiay B4,

ACCORD AGREEMENT
CONCERNANT ON
LES REPARATIONS X REPARATION FROM
RECEVOIR GERMANY,

DE L'ALLEMAGNE,

L'INSTITUTION D'UNE ACENCE INTER: ON THE RSTABLISEMENT OF AN
ALUAS DES REPARATIONS BY LA  INTER-ALLIED REPARATION A0EW-
ARFIIIUTION D L'OR MONESTAIRE., CY AND ON TME ARSTITUTION OF

: MONETARY COLD.

LES GOUVERNEMENTSDE THE GOVERNMENTS OF
L’ALBANIE, DESETATS-UNIS ALBANIA, THE UNITED
D'AMERIQUE, DE L'AUSTRA- STATES OF AMERICA, AUS-
LIE, DE LA BELGIQUE, DU TRALIA, BELGIUM, CANADA,
CANADA, DU DANEMARK, DENMARK, EGYPT,FRANCE,
DE L'EGYPTE, DE LA THE UNITED KINGDOM OF

FRANCE, DU ROYAUME-UNI GREAT BRITAIN AND

DE GRANDE-BRETAGNE ET NORTHERN IRELAND,
D'IRLANDE DU NORD, DE GREECE, INDIA, LUXEM.
LA GRECE, DE L'INDE, DU BOURG, NORWAY, NEW-ZEA.
LUXEMBOURG, DE LA NOR- LAND, THE NETEERLANDS,
VEGE, DE LA NOUVELLE- CZECHOSLOVAKIA, THE

E,DES PAYS-BAS,DE UNION OF SOUTH AFRICA
LA TCHECOSLOVAQUIE, DE AND YUGOSLAVIA, in order to
L'UNION DE L'AFRIQUE DU obtain su equitable distribution
SUD ET DE LA YOUGOSLA- among themselves of the total
VIE, en vue de répartir équitable- assets which, in socordance with
mert entre sux lo total des biens the provisions of this Agrecment
qui, .conformément aux disposi- and the provisions agreed upon at
tions du présent Accord et sux Potadem on 1. August 1045 be-
dispositions convenues & Potsdam, tween the Governments of the
le 1 actt 1945, entre les Gouver- United States of America, the
nements des Etats-Unis d’Améri- United Kingdom of Great Britain
que, du Royaume-Uni de Grande- and Northern Ireland and the
Bretagne ot d'Irlande du Nord, et Union of Soviet Socialist Repub-
de I'Union des Républiques So- lics, are or may be declared to be
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—— INTERNATIONAL AGREEMENTS OTHER THAN TREATIES (61 Srar,

I'Agence jouissent ézelement des the Agegey shall enjoy such priv.
privillges et immunités qui leur ileges and immunities as are neces-
sont nécessaires pour exercer en sary for the independent exercice
toute indépendance leurs fonctions of their functions in connection
en rapport avec )'Agenoce. with the Agency.

PARTIE 1L PART IIL
Restitution de I'or monétaire. Res.itution of mometary gold.

Anticrz Uxiqus. Smorx ArricLe.

A. Tout l'or monétaire trouvé A. All the monetary gold found
en Allemagne par les forces ar- in Germany by the Allied Forces
mées allides ot celui visé au para- and tbat referred to in paragraph
graphe G ci-dessus (y compris les G below (including gold coins,
monnaies d’or, & l'exception de except thoss of numismatic or
celles qui ont une valeur numis- historical value, which shall be
-matique ou historique, qui seront restored directly if identifiable)
restituées immédiatement si elles shall be pooled for distribution as
sont identifisbles) sera réuni en restitution among the ocountries
une masse commune pour #tre participatingin the pool in propor.
réparti A titre de restitutions, tion to their respectives losses of
satre les pays admis & bénéficier gold through losting or by wrong-
de cette masss, au prorsta des ful removal to Germaay.
quantités d’or qu'ils ont respective-
ment perdues du fait de spoliations
par I'Allemagne ou de transferts
fllégitimes en Allemagne.

B. Sans préjudioe des demandes B. Without prejudice to daims
visant I'or non restitué, présentées by way of reparation for un-
au titre des réparations, ls quan- restored gold, the portion of mone-
tité d'or monétaire revensnt A tary fold thus accruing to esch
chacun des pays admis A béaéficier country participating in the pool
de cotte masse sers acceptée par oo shall be accepted by that country
dernier en riglement complet et in full satisfaciion of all clauus
définitif de toute oréance sur against Germany for restitution
YAllemagne au titre des restitu- of monstary gold.
tions d’or monétaire.

C. Une part proportionnelle de C. A proportional share of the
V'or sera sttribués A chacun des gold shall be allocated to each
pays intéressés qui accepte Je oountry concerned which adheres
présent arrangement concernant la to this arrangement for the resti-
restitution de )'or monétaire et qui tution of monetary gold and which
peut établir qu'une quantité déter- can establish that a definite amount
minée d’or monétaire lui appar- of monetary gold belonging to 1
tenant s fait l'objet de spolistion was looted by Germany or, at any
par l'Allemagne ou, & une date time after March 13th, 1938, was
quelconque aprds Je 12 mars 1938, wrongfully removed into German
de transfert ill&gitime en territoire territory.
allemand.
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. €1B8rar) MULTILATERAL—GERMAN REPARATION—JAN. 14, 1946

»

© ¥ D. La question de ls particips- D. The question of the eventual
tion éventuelle de pays non repré- participation of countries not rep-
sentés A la Conférence (autres que resented at the Conference (other
I'Allemagne, mais y compris I’Au- than Germany but including Aus-
triche et I'Italie) & la répartition tria and Italy) in the above
susmentionnée est réservée ot mentioned distribution shall be
I'équivalent de ce qui constituerait reserved, and the equivalent of
1s totalité des quotes-parts de ces the total shares which these coun-
Etats, #'ils venaient ) étre admis A tries would receive, if they were
ootte répartition, sera mis en eventually admitted to partici-
réserve pour qu’il ‘en soit disposé pate, shall be set aside to be dis-
ultérisurement selon oe qui sers posed of at & later date in such
décidé par les Gouvernements manver as may be decided by the
alliés intéressés. Allied Governments concerned. -

E. Les divers pays admis &4 E. The various countries par-
bénéficier de cette masse fourni- ticipating in the pool shall supply
ront sux Gouvernements des Etats- to the Governments of the United
Unis d’Amérique, de ls France et States of America, France and the
du Roysume-Uni, en tant que United Kingdom, as the occupying
Puissances occupantes intéressées, Powers ooncerned, detailed and
des renseigunements détaillés et verifiable data regarding the gold
vérifisbles sur les pertes d’or qu'ils losses suffered through looting by,
ont subies du fait que ’Allemagne or removal to, Germany.
les a spoliés de cet or ou que cet or
& ét4 transporté sur son territoire.

F. Les Gouvernements des F. The Governments of the
Etats-Unis d’Amérique, de Ia United States of America, France
France et du Royaume-Uni pren- and the United Kingdom shall
dront toutes mesures utiles dans take appropriate steps within the
. les zones qu'ils occupent respec- Zones of Germany occupied by
tivement en Allemagne pour I'exé- them respectively to implement
cution d’une répartition conforme distribution in acoordance with
aux dispositions qui précddent.  the foregoing provisions.

Q. Tout or monétaire qui pourrs G. Any monetary gold which
&tre récupéré d’un pays tiers dans mery be recovered from s third
lequel il & &4 transféré par country.to which it was trans-
I'Allemagne sera révarti confor- ferred from Germany shall be dis-
wmément su présent arrangement tributed in sccordance with this
econcernant la restitution de l'or arrangement for the restitution of
monétaire, monetary gold.

PARTIE IV. PART IV.
Eatrée en vigueur et signature, Eotry into force and signature,

ARTICLE PREMIER. Armiciy 1.

Entrds en vigueur. EBhntry inlo force.
Le présent Accord pourrs étre  This Agreement shall be open
signé par tout Gouvernement for signature on behalf of any

8181
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Tripartite Commission for the

Restitution of Monetary Gold

1. In order to implement Part III of the
Agreesent on Reparation. rigned in Paris on
January 14th, 1946 the Guvenunent of the
United States of America, His Majeuty’s Gov-
ermment of the United Kingdom amd Northern
Treland, and the Government of France have
established, on September 87th, 1046, & Com-
mission known as the Tripartite Cominission
for the Restitution of Monetary Gold!®

2 Fach of the three Governnents will ap-
point as from September 27th, 1046, a Com-
missioner as its repmcntnliu on the Com-
mission.

8. The Tripartite Commission for the Resti-
tution of Monetary Gold shall normally sit in
Bruseels, but shall be independent of the Inter-
Allied Reparation Agency already located
there. The Commission is nevertheless em-
powered (o communicate, on behalf of the three
Gorernments concerned, with the Allied Gov-
emments, Mcnbers of the Inter-Allied Repara.
tion Agency, through the Delegates accredited
to the Agency by those Governments, with the
Secretariat” of the Agency, and, when neces-
mry, with other Governments, on questions
arising out of Part III of the Paris Agree-
ment on Reparation.

4. The official langunges of the Tripatite -

Commission for the Restitution of Monetary
Gold shall be English and French.

5. The fyuctions of the

Tripartite Conunis-
» for the Restitution of Monetary _Gold
= be:

(o) Tu request the subinission of and to re-
ceive from Governments claiming the right to
participste in the division of mmetary gold
found in Germany or which may be pweovenst
from a thinl country to which it was trans.
ferred from Germany, claims for restitution of
zold Jooted by or wrongfully removed to Ger-
many, supported by detnilel and verifiable data
regarding such losees,

(8) To sriutinize Elnims rrovived and to de-
termine the share of cach elaimant Guvernment
in the poul of monetury gold to be Jdistributed
Ly way of resitution in accordance with Pant
111 of the Paris Agrecinent on Reparation and
any other pertinent agreements. )

(e} In due couree to announce the tital \alm-
of the punl of monetary gold which will become
available for distribution by way of retitution.

(d) When all claims for restitution have lven
received and adjudicated upon, Lo unnounce the
share in the pool of pionetary gold available for
restitution to each country entitled to participate
in the pool.

{¢) In such other ways as shall be decided by
the three Governments establishing the Comnis-
sion, to axsist in the distribution of the poul f
monetary guld available for restitution

(/) To perform such adminigtrative ucts s
niny be necessary to carry out the functions re-
ferred to in sub-paragraphs (s) threugh (e)
above, includling, without hmnlmg the gencrahl\'
of the foregoing, the opening and naintaining of
bank sccounts, and the niaking of contracts for
the performance of necessary service:s. Es-
penses of the Commission incident to the cary-
ing out of its functions shall be a Brst charge
against the fund of monetary gold to be
distributed.

8. Decisions of the Comunission shall be by
unanimous agrecinent of its members.

7. An official publication of the alove text i;
being made in the Lundun QGuzctte, the Sti:.
Department Bullctin, andl in the Jowrnal Offvicl
de le Ripudligue Francaixe.

September OTIA, 1046

'For text of the Agrevment, oo Rarnx of Jan. 23,
1940, p 114,

‘Ainister Rersell 11 Dorr, United Btales delegate
10 the Inirr-Allied Reparstics Ageecy, represents ihe
Uslted Statcs on this Commisslon. Bir Dermand Mo:.
100 8 the npreventative of the Unlied Kinzviom, and
MN. Jacques il represents Franey

563
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_ Exhib:t €
DEPARTMENT OF STATE
Washingion, D.C 20520
November 27, 1978 .

Mr. Leslie Logan
2523 North 23rd Road
Arlington

Virginia 22207

Dear Mr. togans

I have been asked to reply to your letter of July 14
to the Secretary requesting certain information concerning
the amount and disposition of gold awarded to Czecho-
slovakia by the Tripartite Commission for the Restitution
of Monetary Gold and the details of efforts undertaken by
the Department to renegotiate compensation to U.S. claimants
for the nationalization or other taking of their properties
by the Czechoslovak Government.

The information you requested concerning the amount
and disposition of the gold is considered classified
information of an international organization under Section
4(C) of Executive Order 11652.

The Department has been studying the substance and
timing of a new proposal to be presented to the Czechoslovak
Government to obtain just compensation for U.S. claimants. .
We hope to be able to enter into negotiations before long.

Sincerely,

?W#Wc_,

James H. Glenn
Officer in Charge of
Czechoslovak Affairs

69-091 0 - 81 - 11



The Honoredle Cyrus Vance
Seoretary of State

2201 C Street, XV,
Washington, D.C., 20520

Dnr. ¥r, Soerot;qt

‘T encng those who were rgndersd avards by the U,S, Poreign
Claims Settlement Commideicn for property confiscated by

Under the provisions of Public Lew 93-618 (Trade Aot of 1974),
your Depertment was requested to negotiste e new settleaent
agressent with Csechoslovakia for payment of U.S, oclaimants,

In your letter to me on November 27, 1978, you stated the
following:s

*"The Departasnt has been studying the substance and timing
of a nev proposal t0 be presented to the Csechoslovak

- Government to cbtein just coapsnsstion for U.S, claimants,
We bope to be able to enter into negotiations before leng,.*

Under the provisions of the Freedom of Informstion dct, 5. U.8.C,
552, I sm requesting the following informeticmt

1. Details of the new proposel preseated to the Csechoslovak
_ Governaent and of any counter proposal.

2. Progress of such negotistiocms. .

3 Preseat status.

I would eppreciste receiving this information from you withia
10 days, o8 stipulated by law, If all or sny part of this

request is denied, plesse cite the specific exscption(s) which
you think justifies your refussl.
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Exhibt G

DEPARTMENT OF STATE
Washingten, D.C. 30550

~ Pebruary 5, 1980

Mr. Leslie Logan
2523 23rd Road North
Arlington, VA 22207

Dear Mr. Logan:

I am writing in connection with your letter to Secre-
tary Vance concerning information on claims settlement
negotiations with Czechoslovakia.

As Mrs. Giamporcaro of our Freedom of Information staff
informed you in her letter of January 30, we have no docu-
ments which are directly responsive to your Preedom of
Information Act request for information on a new claims
settlement proposal presented to the Czechoslovak Govern-
ment. No such proposal has in fact been presented.

In view of your own direct interest in the claims
settlement, however, I wish to inform you of our current
- thinking on the timing and substance of a future claims
settlement proposal and to provide you with a copy of a fact
sheet describing a proposal which was being considered last
November. I anticipate that the main elements of this
proposal will be present in any future proposal, although
there may be adjustments in the amount of the settlement and
the period of time for payments.

As was stated in Mr. Glenn's letter of November 27,
1978, the Department of State does intend to enter into
negotiations with the Government of Czechoslovakia on this
issue again as soon as conditions permit. We are very much
avare of the interests and needs of the American claimants
and of the mandate of Section 408 of the Trade Act of 197¢.
We 4o not wish, however, to repeat the experiences of 1964
and 1974 of negotiating an agreement and then being compelled
to repudiate it. Reconciling the views of all of the

rties concerned into s mutually acceptable package has not
en easy. Additionally, the repressive mesasures which the
Czechoslovak Government has taken against its dissident



160

citizens have harzpered our ability to proceed with further
negotiations, particularly in light of the need for Con-
gressional approval of any agresment.

Last fall we had reached the stage of consulting with
Congress on & proposal to be tadbled in Prague. The fact
sheet which is attached was prepared in connection with that
effort. However, the Csechoslovak Government then conducted
a highly publicized trial of six human rights activists in
Prague and meted out severe sentences to five of them. We
considersd it incppropriate to proceed in the immediate
aftermath of the trial with negotiations on a settlement
which would necessarily result in the roturn of a considerable
amount of Czechoslovak gold.

We now have the question of the timing of the sub-
mission of a proposal under active review. Unfortunately,
I cannot predict when conditions will permit us to proceed.

Sincgrely,

Robert D.{fdohnson
Officer in Charge
of Czechoslovak Affairs

Attachment:
As stated.

RDJ/cpw
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Background Information on the US Proposal for a Claims/
Gold Agreement with Czechoslovakia

'--In.the 1974 Trade Act, Congress sctatel tuat the cli:_ms
s'agreement with Czechoslovakia "shall be renegotiated.” We
plan to carry out t@at mandate.

~=The several thousand American claimants who will benefit
from the agresment have been waiting for just and adequate
compensation for their nationalized properties for more than
thirty years. Many of them are elderly and of limited
financial means.

==The claimants and their representatives with whom we have
had contact have said that they favor an early settlement
They do not believe we should wait any longer in the hope of
obtaining a significantly higher settlement.

==Reaching a settlement is clearly in the claimants' in-
terest and in our own national interest.

~=We believe that this is a uniguely favorable time for
negotiating a settlement more favorable than that reached in
1974. We have indications from the Czechoslovak Government
that it would be prepared to improve on the settlement
negotjated then. : .

~=We are being urged to reach a settlement by the British
Government, whose own claims agreement with Czechoslovakia
is dependent on the return of the gold. .

==An effort to negotiate an improved settlement would not be
a favor to Czechoslovakia but a move in the interest of our
. own claims holders. Nevertheless, a successful agreement
would clear away an issue which has long burdened US-Czecho~-
slovak relations and enable us to .deal more effectively with
the Czechoslovak Government on other matters, including
- human rights, which concern us.

==We expect that negotiations would be protracted, and the
pace could be adjusted should new repressive measures
against dissidents be taken by the Czechoslovak authorities.

«=The fact that repressive Czechoslovak actions would affect
the conduct of the negotiations and the atmosphere in Con-
gress concerning approval of any settlement reached might
help restrain those within Czechoslovakia who argue for the
continued harsh punishment of dissidents.
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«=-We do not plan to present the proposal to the c:cchoulovak
. Governmént in the immediate aftermath of the October trial
of s.ix Czrchr- " nvak dissidents, however.

® eOur pr... -8%. .#OUL.: amoOunt :0 & 67% settlement of the value
of the claims adjudicated by the Poreign Claims Settlement
" Commission as well as an anticipated further $3 million.

==t would represent a substantial improvement over the
aborted 1974 agreement. That agreement provided for a total
settlement of $29.5 million (41 percent) paid out over 12
years.

==This compares very favorably with our settlements with
other Eastern European countries and China. The comparative
figures are:

Poland 39%
Romania 378
Hungary 418
Bulgaria 63%
Yugoslavia 9ls
< China 428

-=In the Yugoslav and Bulgarian settlements special factors
were present. Bulgarian assets vested in the United States
were substantial, and the Bulgarian cash payment was only $4
million. Yugoslavia also had substantial assets in the
United States and was 1ooking for friends at the time of the
aottlement in 1948.

--We will not agree to link the claims settlement to MFN for
Czechoslovakia. Our position is that our claims must be
solved before MFN can even be considered and that the
granting of MFN will depend on the general state of our
bilateral relations, the :cquircmcntl of US law, and the
willingness of Congress to agree.

7 Department of State
. November 1979
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Proposal for the Resolution of Outstanding
Bconomic Issues with Cszechoslovakia

*1., Cl. ms oF Ame.icun Citizens for Property Nationalized
or Jtherwise Taken by the Czechoslovak Govermment.
In settlement of certified claims of $72.6 million and an
estimated $3 million of additional claims, Czechoslovakia
would pay a total of $50.5 million including the §8.5
million obtained from the sale of seized Czechoslovak
property. The settlement would be made by a down-payment of
$20 million on the date the agreement entered into force and
five subseguent annual payments of $4.4 million each. This
would amount to a 67 percent settlement of the claims.

2. Return of the Czechoslovak Monetary Gold.

The US Government would, on the date the agreement entered
into force, agree to the delivery to the Czechoslovak
Government of the 18.4 metric tons of gold allocated to
Czechoslovakia by the Tripartite (US, UK, and French)
Commission for the Restitution of Monetary Gold. The gold
represents Czechoslovakia's share of the gold recovered from
Germany at the close of World War II which had been looted
from countries occupied by the Nazis.

3. Surplus Property Debt.

Czechoslovakia would pay in full the approximately $8
million it owes in principal and interest for surplus
property which it purchased in 1946.

4. Blocked US Accounts. “

Czechoslovakia would release two blocked US Government bank
accounts in Prague containing approximately 7.2 million
Czechoslovak crowns.

5. Defaulted Czechoslovak Bonds.

Czechoslovakia would agree to begin negotiations with the US
. Bondholders Council within six months of the entry into

force of the agreement on settlement of defaulted dollar

bonds issued or guaranteed by the Czechoslovak Government.

- 6+ Blocked Czechoslovak Assets.

The US Government would release its blocking ocontrols over
8all Czechoslovak properties in the United States and not
prevent their transfer to Csechoslovakia. .

Department of State
November 1979



1, Internsl Revenue Service refuses to allow tex relief for loss of 1
confiscuted proverty.

2, U.S, courts ruls that "political branch of the government" has 2
econtrol over disposal of gold,

3. Denartment of Stste does not follow Congressional mandate for 2
"speedy renegotistion.*

4e Officisl position of Czechoslovakian government is full capitu- 3
lation of the United States.

5. No guarantee that commnist Czechoslovakia will respect any &5
agreement .

6. Devartment of State ignores order of Congress to obtain 100-perceat 4,6,&7
remumneration,

7. Denertment of State manipulstes figures cn percentages of coapen- %8
sation,

8., Depertment of State Folassifies® information alreedy cn the public 89
record, -

9. Dewsrtment of State ,covers up intransigent anti-Americenisn of 9
Czechoslovekia, 8 model Soviet satellite.

10, Department of Stste, unrealisticslly weiting until ovpressimn of 10
humen rights in Csechoslovakia oesses, ignores those of U.S, victims
of oommnism,

11, Section 408(b) of the Trade Act of 1974 and actions of all Congresses 11&12
and 81l Presidents for the pest 32 yesrs negete State Department oon- :
tention that Britain and France must consent to using the gold fer
payment of U,S,-certified claims.

12, Devartment of State solicits oprosition of embessies, 1%13

13, to instruct the Secretery of State to odtein the 13

allego: needed consent from ] ance within 30 days of
enactoant and then within the following 30 days to obtain a commit-
ment froam Czachoslovekia which would:

a. provide full and immediate remunerstion for U.S.-certified clsims

before return of the gold;

b, allow Csechoslovakia to benefit from most-favored-nation status,
etc,; and .

0. result in s criticslly needed incresse in U.S, exports to
Csechoslovekia,
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SUBCOMMTTTEZ ON INTERNATIONAL TRADE
CONITTEE ON PINANCE
UNITED STATES SENATE
WASHINGTON, D.C.

Seotember 9, 1980

HEARINGS N S, 2721

lir., Chairman, Menbers of the Subcommittee:

Ly name is Leslie Logan., I reside at 2523 North 23d Road, Arlinfton,
Virpinia, Although I em one of the certified claiments, I am also e
s~ecialist in the internotionel field,

I have th; Czechoslovek derree of doctor of jurisrrudence sciences
-n” *he Univereity of Poris master's derree in internmational lew. I have
been ar attorney and judre in Czechoslovakia,

For over 31 years I was editor-brosdcaster, specializing in United
S.2tes-Crestoslovek relations, for the Voice of America of the U.S. Infor-
pz'ion Aprency (now celled the Internstinnsl Commurications Agency of the
1,S.A.), I have been retired on disability from U.S. Government service

—for b yeurs,

In 1962, secking relief that would establish s precedent for all
cloimants, I doducted a cesuslty loss for my confiscated prrrerty on my
Federsl income tax return, This casualty loss wes filed within the 3-yesr
statutory period of limitstion becsuse the loss was not legally established
unti) 1961 by the U,S, Foreipm Claims Settlement Commiseion. However,
the In‘crral Revenue Service did not allow the deduction, claiminp that the

lor~ nceurred ot sn esrlier date and that the statute had run.
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In 1975, T was olaintiff with wy brother (slso s cleiment) in s

cless suit s;einst the Secretary Of State, Secretsry of the Treasury,
the Chairmsn cn? Board of Covernors of the Federsl Reserve Systen, and
the Federal Res-rve Bank of New York. The U.S, District Court for the
District of Columbis dismissed the came on tho grounds that it involved
"only non-justiciable, political questioms." In December 1976, the U.S,
Court of A~peals for the District ;r Coluabia sffirmed the lower court's
decision, saying: ‘

®Je sre satisfied that the question nresented by

srnellants is clesrly one that must be addressed

to the nolitical branch of the government, and

thet is nhere relief must be sought,® EZ33]T A
Thus it §s to you, our Conrress, to whom we must turn, S, 2721 imnlerents
‘ra® decision nf the courts,

The Deﬁbrtnent'of State, however, cnntends that the problem should

no* Le setiled by legislotinn, but by “di-lomstic nerotiztions,” . as steted
b the De~:ty Aesistant Becrotary of Stite for European Affairs on
hurizt 19, 1980, durins joint hesrin ‘s or H.R. 7338 before the Subcommittee on Inter-
“:ie:%f—.lotic Folicy en? Tra'e efﬂfﬁf«%’?ﬁ‘ﬁd@fo Eest of tho House Com-
~i*:ce on Foreirn Affsirs, The Den-riment has ipnored the exrlicit msndst:
n® Srr.-re-r “or "sneeldy renc otiorion of the cleims settlcrent,” (Con‘erer-e
Ienams qeea= naying the Trede act of 1974, nape 49) Five ycars liter, or
Fe' ruury § »f this yeor (in re-~onec to ny letter of Novemdber 18, 1979),

the Dertment sdmitted (mope 2) thot it hod nol even submitted another

arnanoee] to the Caechnslovak Government ond could not "predict when condi- -

rey

*§-r.= wn:ld nermit” it to do so, 5 O ¥
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The bill under considerstion is not tellinpy the Stste Derertaent to
cesse nerotistiong. It ds giving it 60 additionsl deys after ensctment,
That should be g oo *"U8" “1OF the Depertaent e3! itr comterpert in
Prague to nerotiste an sgreement-because both sides (after 30 years) know
all the 13;\203. B

In its Adugust 19 ; 1980, testimcny the State Depertment clsimed thret
it has "ressonsble prosvects for success.” Coapsre this with its later stateament

) in the same testinmony that ¥,..,our relstions with Czechoslovekis st the
vre~ent ti-e ;-re noor an” they show no resl prosvect for significent im-rove-
ment in ‘e near future." Is it nossible to sssume that since the invasion
of af-renieien thot the rlimate for negotiation with this Kremlin puppet

re-i=c mill be imnroved for years to come?

Furthemo-re, the co-nunist povernment of Czechoslovekis hss made it
clear thnt it does not intend to enter into new ne otis'i-ns without full
genitidgtion of the United States.

On a:rust <, 1975, the New York Iimes reported from Prague thad the
covernrent of Czechoslovakie took the position that:

n,.ounti) they pet the gold, the creditrs end trade
bene”it~ from the Unit~d States, there is not the
<21 Ytert chance of im~roving trade or diplomstic
relsti-ns snd therc can be no new negotistions.”
That wa= 1975. .n 1977, the Czechoslovsk Communist Party wuekly,
Iribupe, soid thot President Corter's netinnsl security sdisor, Zbirnier

Bresinski, ha' helpet nrenare the 1968 "counterrevolution.”
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Foarviey Jone 14 1977 THE WASTITNGION POST

R, VY A K

GUE = The Caschesln
Commualst Party weekly y
said hat Presidest Carter's nstissal
Bresxineki

Al8

In view of tﬁis sccusation apgainst the Presiient, how co:1d the
Denartmert of State go to the Office of Menare-ent end 3udret for
su~ort on ite onnosition to H.R, 7338 (ss it did sccording to iés
J:17 25, 1983, letier to Chairman Zsblocki of the House Foreign Affeirs
Coaristee)? Even more astondins is the concluding statement in thet
letter:

*The 07fice of Manarencnt snd Budrpet sdvises that

froz the stendooint of the Administration's orogronm,
there is no objectinn to the submission of this

re-nrt,”
The Stete Derortnent in its pronosed srreement is still con-
siderin; returnins the fold to Czechoslovekia before U,S. claimants
receive even 8 ronny. The most naive nerson must question whether

this communist country will abide by sny acreement. In 1946, even
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before the Trivertite Commission allocated the gold, Czechoslovakis
spreed to make "adequate and effective comnensstion™ to U,S, netionsls
for cvronerties "which may have been or may be nationslized." For 32
years the comnunist government of Czechoslovakia has ignored this
agreezent. (15 Denortment ‘of State Bulletin 1004, 1005, December 1, 1946)

The State Devartment has frequently contended that ;it has surveyed
the claizants and thst they have agreed to its various proposals for
return of the gold to Czechoslovskis followcd by installment vayments
over s number of yeors for only s portion of their claims,

On December 3, 1974, I wrote to Senator S-erkmsn, calling his
attention to the wronpdninrs of the Devortment of State, Senator
Srerkmon then contected the Demartment, Defending itself, the
De~artment stated: ", ..the overrhelmins majority of claiments who EXI317 ¢
heve conmunicoted with the Denart-ent hcve exvressed their sstisfection
with the ecree-ent." In the hesrinrs on the Trede Act of 1974 (four
months esrlier), the Undersecretery of State had ssid that he doubted
thet claimants were told they could get 100 percent on the doller,

" . (ir. Long, Chairmen, Finance Comnittee, U,S.
Senate How well were the American clsimsnts sdviaed
that they had a chance of getting 100-vercent recovery
on their claim prior to the time they seid they would
Just be willing to settle for enythin- we conld get?

wer, Incersoll. I doubt if they¥ere told they could
get 100 nersent on the dollar...."

{Executive Hearings, Senate Finance
Committes, Trade Act of 1974, pp. 37-38)

The Denortment never sent questionnsires to all olaimants asking

for_their opinions, Claimants were never told they could get 100 percent
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payment, plus interest, nlus comnensstion for the devalustion of the
dollar since 1947-1948 because the Czechoslovakian gold controlled

by the United States smnly covered smounts due them,

It has clesrly been the intent of Congress that the certified
claimsnts should be peid 100 percent on the dollar., Witness the

following statements made by Semator Long, Chairman, Senste Finance
Committee, snd Senstor Harry F. Byrd, Jr., member of that committee,

durinc the vreviously cited executive hearings on the Trade Act of 1974.

he Cuatruax. To me, the way to handle war claime in a Com.-
unist country is that if we are holding something or are in & position
o lay our bands on .omethinf which is sdmittedly theirs, and the_\-i
ke something that admittedly belongs to our citizen:, we just take
hat we are holding oursclves and sell it and to pav off our
itizens. That is how we did with that steel mill. Why should we pot
o the same thing with the gold?
Mr. Arsiirace. Mr, Chairman, I think we have done that in places
here we could. We simplyv have had o legsl way to do that in this
rticular case. We would be violating 8 specific legal oblization.
The Cuairvax. They arce violsting a specific lega! obligation ss far
we arc concerned. That is the property of our citizens. We have
iolated a specific obligation with regard to that steel mill. That was
their stee! mill; it was clearly theirs, they had paid for it. We took it
and sold it and proceeded to pay our American claimants with it. And
we look every picke! of it; we did not take hal{ of it, we took the whole
ins. And we used that to pay Americans. Why should we pot uleJ
00 percent of the gold? 1 do not see why pot. (Page 4)

Senstor Byab. Why do you pot tell Caechoslovakia that they -wJ
pey 100 cents on the dollar? (Pape 4)

) . ] » . . . » . . .
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c Senstor Brap. What about the interest?
Mr. Annivaox. ] have nol—we have not gotten, we have pever
gotien any interest on it.
Mr. Kwiarzx. 3t has never beeo the subject of negotistions.
Senator Bvan. You have not even tried to get the interest®
Mr. Ewiatzx. We have tried o pet it,
‘Senator Byry. Andl it has been the subject of & negotistion®
Mr. Kwiargk. 1t hes been (he subject of negotistion. bui it is not
reflected in the agreement. And 1 s4id there is Do sllowance for the
psyment of interest. .
Senstor Brap. That Is what ] say, you in effect bave woived the
interest.
€ Mr Kwiarzx Yes. we Iuve‘ waived the interest.  (Pace 5) -3

Note: Ur, Kvistek, Arsistant Jaegal Advisor for Internstional
Zeims, Decarsment of State, who negotiated the 1974 proposel
and was forbidden to conduct further negotiations. (Conference
Report on the Trade Act of 1974, Page 49)
a * * *

[ B9

] ] ] ] *

;h' Cuanuay Al am saying is thet you can make the judgment™
ho®?Ver You want to make it, but it seemc elesr to me that if ue- just l

L] &

want to barpain l.ou{h we can bave those elaima paid. If we dn not
wani to bargain tough. why. we can juct give it all swey as ] bate «een
done belore, (Pare 463 '

. L] ] - ] . ] - [ ] L] »

The Cuatkuas. coe

Now, we have s chance to demonstrate that not only do we think thi
ise buldul, we think if ve&:l act like we sbould heve acted 1o begin
with, just set tough about this matter, thet (bess claims will be peid
off, s0d 1 would be willing to take that chance and find oul; and if that
were my claira, and You were calling oa me, | would sey, 80, Do, ab-
solutely Bo. And if I were someone’s lawyer advising him, T would <ay
do not sake it. (Pare 51) h

. ] L] . . L L] . . L] L ]

Yon for 8 momont ennsifer the numbers rome the State Derertient i~
zant t~ Slay. In 1974, it sold that its rronosal of that time guorant:ed
42 cents on the 4An1lur, @hat doll.r? The 1962 A~1lsr? The 1974 dollar?
The 1947 dn11=? If the De-ortment was referrinc to the 1962 dollar,
the sr~int wo:1d be 19 cents on the dollor, 3ised on the 1974 doller,

the remoyment pronosed would renresent only 71.5 cente on the doller, Actually,
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the stclaime? 42 cents on the Collar in that instellment peyment
trosossl was besed on the smounts adjudiceted in 1962 by the Foreign
Cleias Settlement Commission less i.ntc;nt and with no consideration
given for the tremendous devalustion of the dollsr.
The Dedsrtaent in its 1979 provossl cleims "a 67-percent settiement
of the clairs.” 4gein 4t 1s telking only adout the principsl smounte
no interart, no considerstion for the develustion of the dollsr—sttex=pting
to delude us vith its dudlous nusbers gene. The true reveyzent figure
wo:18 be fer less than half of the claimed 67 vercemt.
The Stote Denertment hss slso clsimed thst its propossls have
"coavered fevoratly with our settleadent with other Fsstern Euronesn
couniries.” The Revort of the Coaaittee on Finsnce, U.S, Senste,
on H.F, 10710, Trade Reforn Act of 1974, sddresses this:
*.hat Teoresentation ie simoly not true, Far better
settlenents were made with Yugoslavia snd 3ulgeris,
the ‘ormer, for exsanle, having peid 100 cents on the
doller of the amount it owed U.S, citizens for the
exvrooristion of their properties a’ter World Ter II.
Similsrly, fer sore advantsgeous settledents wers made
of our citizens' wer demsge claims sgeinst Germeny snd
Itady ...." (Psge 217)

Also note that these settleaents were made immedistely; claimants did

t heve to wait t tw -int > 1 4

Lo besdn.

The Devertment of “tate has slweys shrouded its ‘activitioes
reqarding the issue of our confisceted property under the cover of

"clessified” meterisl,
Oo Noveaber 27, 1978, in response to my July 14, 1978, letter
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regarding the smount end location of the gold, the Department reslieds
*The informotion you requested concerning the smount
and disnrosition of the gold is considered classified
information of an internationsl orgenizetion under
Section 4(C) of Executive Order 11652," EXHIBIT D
This claim is ridiculous becsuse the "smount and dianosition of
the gold" was made s matter of oublic record in the Executive Hesrings,
Senate Comnittee on FPinance, Septeaber 11 and 26, 1974, and published
by the U,S, Government Printing Office thst ssme year in Document 42982,

entitlad "Czechoslovakis Cleims Settlement.®

The Denartment of State =ays: "The recovery of the gold is not
en“irely s financiol matter to the Czechosloveks; gooé! measures of
exntion and hisetory are slso involved.” 'What gmotion can be attached
to mdistixiggllhablc pleces of metal? As for history let's flesh back
some 40 year;. ‘i‘he gold we nr; tslkins sbout belonged to the Czechoslovak
denocratic governrent sand the victims of Nezi extermination. It wes

looted by the Nezis, but recovered by the sllied forces st the end of

Torld Wer II, After the war, the Czechoslovsk oeonle turned ageinat
dorocracy and {n the only free oloction in ¥estern Rurove voled for a
ateie.

The Stote De~crtment is now anxious to pive this gold recovered
fr»a 8 Nozi anti-American rerime to s Coomunist snti-American refims.
It is, at best, lsck of factuol knewledre, or, at worst, leck of good
intent thut ceuser the Denartment to mske desls with communist Czecho-

slovokio at the exnense of its U.S, victims,

69-091 0 ~ 81 - 12
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In its February 5, 1980, letter to me the Densrtment of State

exvressed its concern about derrivetion of humen rights in Czechoslovakis

a8 8 resson for further delaying e uttimnt pronosal, EXHIBIT B

Mhat ebout the human riechta of U.S, citizens? Over 2,600 of us

DAY deen devy ved O 0 NURADN 4% 0 OYe o, BATS W% N Ne NOLD

of the Derartiment of Stete. Should not our rights be the first concern

of our State Devertment? As Senstor Harry F, Byrd, Jr., seid:

*"The State Depertment has its primsry obligstion to
their fellow citizens where their property is con-
fiscated,”

Executive Heerings, Trede Act of 1974,
September 11 and 26, 1974, o. 10.

Ye have been kicked around while the Derertment has oursued its gools
with totelly- inhugsen concern for us,

For three decsdes we have been the pswns in the Devartment's
oansuvering in the dinlomatic erena, As Senstor Mike Gravel
reninded Undersecretary of State Ingersoll and other high officlals
of the Denertment:

"...Jt is wrong for the Government to make—there
sre 2,630 cleimants—to maske them carry the burden
of our foreign policy,"

Executive Hearings, Trade Act of 1974,
Sentember 11 and 26, 1974, p.52.
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Parsgra~h 6 of the executive sgreeaent estsblishing the Trivertite
Coanission stetes that "decisions of the Commission shell be by
unanizoud sgresment of its members--United States, (rest Britain, and
France." 7The Decartaent of State hes misconstrued this steteaent to
mean thet the United Stetes must obtsin the congent of Grest Britein
and Frence before selling the gold and compenssting claimants from the
procesds.  Ihe nandate for unanimous conssnt extanded coly 80 fa- as
ihe ecicinal deiecminatisn of awards bv the Irivertite Conzissizn and

YCT TO EVZRY SUBSE:UENT ACTION EACE (F ITS ME!IERS VOULD TAKE IN THE

vOREE OF “FE EECUTION OF THE ASREE.ET.

Concress, in enscting Section 408(b) of the Trade Act of 1974
made 3t clear thst at believed that after sllocating the gold to
Czechoslovekfs the Tripertite Commissfon had fulfflled ite functions.
In ssying, '_’Tho Unitodr States shell not relesss any gold,.." the

Conrress showed 1t had full control over the gold:

"Sec, 408, PAYLENT BY CECHCSLOVAXIA OF ALOUNTS OYED
UNITED STATES CTIZENS AND NiTXORALS

*(a) The srrsngemsent Snitisled oo July 5, 1974, with
respect to the settleaent of the clafms of
citizens and nationals of the United Stetes
sgalnst the Government of Cseahoslovakis shell be
renegotisted and shell be sutmitted to the Congress
s part of eny sgreement entered into under this
t#tle with Csechoslovekis.

*(b) The United Stetes shall mot relesse sny gold belong-
ing to Csechoslovakis end controlled dfrectly or
Sndfirectly by the United States vursuant to the

provisions of the Paris Repsrations igreement of
Jepuary 24, 1946, or otherwise, until such sgresaent

has besn approved by Congréss.”

Thus Congress, in passing the bill, end the Presfident, in signing
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4t into lew, made it cleor that the United Stetes has the richt to teke
uoilateral oction (without conmuitine Britain and Frence) regsrding
diaposition of the gold.

Por the pest 32 yeers, the sctions of ell Presidents and el Confresses
have demonstrated that the Trivertite Commission completed its task
in 1947-1948 when it gllocated the gold to Czechoslovekia, It is
unbelievable that the State Devertment continues to teke s contrery
vosition and uses es its main resson for oprosition to S, 2721 the
llloratior: that we must have consent of Britein snd France before using
the“sold for remunerstion of our clsiments. -

In its recent testimony on H.R. 7338, the Depertment stated thst
Britoin and France "strongly ov~ose" our disnosing of the gold to pey
U.S,-certifsed cleims., What role did the Denertment pley in oh%aining

these ox"resalons' of opoosition? Did the Devcartment gc to the two
anbecsies ond sk then for stotegents of gopositicn? Thet's the tectic

it used in 1975 when feced with s classs suit which, if sucoessful, would
have allowed the courts to sdjudicaste the probdlem,

In 1974, during executive hesrings on the Trade Act of 1974
{"Czechoslovakis Clsims Settlement) Senteaber 11 and 26, 1974, op. &, 7,
e, snd 37), Conpress renrimended the State Devertment for not going to
Sritain end France ond insisting upon their release of the gold if it so
firnly believed such consent was necessary, Instead, s few months
later, the Demortment went to the British and French Clbltdel and solteito;!
stetecents of onnosition from them, The Department of State then

\ forworded theso tuo slmoast identicel, unejened notep bearing the geme

1 m
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dhe consank of Britain and Fraoce. EXRIBITS E,

Observe that (1) the Devertment aoproeched the embessies L MDG
only because of the court sction by claimants, (2) the approach wes
to obtain stetements of oprosition, not consent, and (3) an eabaasy
da.not the uroper level at which to obtain such comasent.
But suoposing though not admitting that such consent is required,
a8 ths Stete Depertment contends, then I rescectfully request that you

consider amending S. 2721 to _instruct the Secretery of State to obtsin

ent from his counterperts in Britein snd France within 30 deys

after ensctment of the Act and to provide that 30 days after obteining

such consent the Department bv sllowed 30 days to obtain s comaitment

from Czechoslovekis for immediste full comvensstion for principel,
intere«t, an:i devalustion o the doller, Only sfter Czechoslovskis has
fulfi1led such comaitment should the gold be relesced.

Given this nituauon,. Czechoslovakis will in its own best interests
satisfy without further delay the U,S, cleims if the Devertment of State
will eanhasize thet Czechoslovakis will not enly obtein the gold (elresdy
.fsr more vslusble thon the totsl U,S, claims) but elso reap invelusdble
benefits ﬁ-on sost-favored-nation stetus under U,S, tariff lsws end
olipibility for fevorable U,S, Governsent losns, grants, snd credits.

.’-:for the United States, the impcsse of three decades will be over

snd the United Stetes cen incresse exmorts to Czechoslovakis and thereby

ianrove our criticsl balance of payments situstion.
I hope, for the benefit of all concerned, that you, Mr, Chairmen
and the mesbers of this subcommittes will edopt this svprosch in your

final oonsideration of 8, 2721, N

>
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” IExh.‘bHc

DEPARTMENT OF STATE

Wasninglor. D C 20520

Bonsrahle John Sparkman -
D. t~¢ €+ales Senate
"..thon’ D. C. 20510

Dear Senator Sparkman:

I have received your communication of December 9,
gxm;niti:inqatho views of :ﬁi ugu :oqu‘x ndd

r. Stanley J. Logan, reg ng the ad referendum
..claims agreement of July 3, 1974, between the Govern-
ments of the United States and Czechoslovakia and an
anendoent to the Trade Reform Act (H.R. 10710) relat-
ing to the agreement.

Representatives of the Governnents of the United
States and the Crechoslovak Socialist Republic held
nagotiations in Prague during the period September

1973 to July 1974 regarding the settlement of

certain outstanding claims and financial issues betwc:n
the two Governments. As.a result, the chairmen of th:
delegations of the two Governments on July 5, 1974,
initialed an ad referendum agreement. This agreement
is subject to the Tormal approval of the two Govern-

ments.

In general, ths agreement provides for (1) the payment
by the Government of Cszechoslovakia to the Government
of the United States of a lump-sum amount, in install- °
ments, in settlement of all logally valid claims of
nationals of the United States against the Government
of Czechoslovakia for the nationalization or other
taking of property between January 1, 1945, and the
date the agresmment enters into force, and (2) the
withdrawal by the Government of the United States of
its objection to the releass of 13,400 kilograns of
gold to the Government of Csechoslovakia which {s
being held in the custody of the Tripartite Commission
for the Restitution of Monetary Gold. .

However, ths Senate Finance Cosmittee on September 11
adopted an amsndment to the Trade Mfora Aot of 1974,
B.R. 10710. The amendment provides in subsigaoce that



179

Cgzechoslovakia shall not receive most-fivored-pmation
treatment or United States oredits on investment
guarantees, and that the Government of the Umited
States should not consent to the release of esrtain
monetary gold unless the Govermment of Csechoslovakia
paid all principal amounts of awards made by the
:otoxgn Clains Settlement Cosmission of the United
tates. )

The Department testified in opposition to the amend-
ment of the Senate PFinance Committes. Until the
Congress has acted on the Trade Meform Act, the
Department will not take further action on the formal
approval of the agreemant.

The Department believes the ad referendunm agreement
represents the most favorable settlement which oould
have been negotiated in the circumstances and is in
the bést interests of approximately 3,000 claimants
who will share in the lump sum. The agreement pro~
vides- for, payment of a total of $29,5 million by the
Government of Csechoslovakia, which amounts to approxi-
mately 42 oents on each dollar of the princial amount
of claims settled th‘r;undor. The settlemant ocmpares
favorably with other clains agreements ooncluded with
othar Eastern Buropean ocountries (Poland 39 cents;
Romania 37 cents). It is also significantly higher
than settlements reached by other Western countries
with Csechoslovakia. 1In addition, the installment
paynent provisions are significantly better than
those of sarlier ssttlement agreements,

You may be interested in knmowing that tha overwvhelming
majority of claimants wvho have communicated with the
Department have expressed their satisfaction with the

agresment.

The gold which s involved in the niruunt is the
monstary gold looted from ths ocoupied countries by
Masi forces Guring World War IX. After the war the
Tripartite Gold Cosmission (Prance, United Kingdom
and United States) was established to take custody of
the gold and to dstermins the portions allocable to -
each of the countries from whiach gold had beea leeted
by the Masis. Under Part III of the Paris Rsparation
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Agreement of January 24, 1946 (TIAS 1665), the balance
of the smount of gold allocated to Csechoslovakia is
18.4 metric tons, which at the time had a value of
about $22 million at the rate of $35 an ounce. At the
ourrent market rate ths value of the gold would be in
excess of $100 million. The gold is kept in acocounts
in banks {n the names of ths threa Govermments. %The
three Governmsnts must act unanimously in the ecatrol
and disposition of the gold, Under the intermatiomal
agresment, the oaly &isposition that esan be made of the
gold is to releass it to the country to whiech it is
allocated. The Jovermment of the United States has no
legal olain to such gold, and to vest titls tharein to
pay outstanding avards of the Poreign Claims Settlement
Comnission of the United States for claims of United
States nationals against Csechoslovakia would be eon-
trary to the international obligations of the Govern-
mant of the United States undar the agresment.

.1 sinocerely hope that you can support the sgreemsnt

and 'oppose the amendment of the Senate Pinance
Committee when the coccasion arises.

2¢ T may be of further assistance, please 4o not hesi- .
tate to call on »e,

Mllly.

Assis ?::.;ouly
tan
for Coagressicnal Relations

Snclosure:
Correspondence Returned
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DEPARTMENT OF STATE

P Y L

. —— — November 27, 1978

Mr. Leslie Logan
- 2523 North 23rd Road

Arlington

Virginia

22207

Dear Mr. Logan:

I have been asked to reply to your letter of July 14
to the Secretary requesting certain information concerning
the amount and disposition of gold awarded to Czecho-
slovakia by the Tripartite Commission for the Restitution
of Monetary Gold and the details of efforts undertaken by
the Department to renegotiate compensation to U.S. claimants
for -the ,nationalization or other taking of their properties
by the Czechoslovak Government.

The ihformation you requested concerning the amount
and disposition of the gold is considered classified
information of an international organization under Section
4(C) of Exetutive Order 11652.

The Department has been studying the substance and
_timing of a new proposal to be presented to the Czechoslovak
Government to obtain just compensation for U.S. claimants.
We hope to be able to enter into negotiations before long.

‘Sincerely,

Do . fabceeed

James H. Glenn
Officer in Charge of
_— Czechoslovak Affairs
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|Exhibit E

Her Britannic Majesty's BErnbassy present their compliments
to the State Department and have the honour to refer to the case
of Logan and Logan v Secretary of State, Secretary of Treasury,
et al., US DC, DC. Civil No 75-1519, and to draw the attention
of the State Department to the fact that the gold involved in
the action is held by the Governments of the United Kingdon,
Prance and the USA in pursuance of their sovereign govermmental
functions and in implementation of an international obdligation,
in accounts in the Pederal Reserve Bank of New York and the
Bank of BEngland, lLondon, for the purposes of carrying out
Part III of the Paris Reparation Agreement of 14 January 1946,
and is controlled by the three Goverrnments.

Accordingly Her Britannié Majesty's Embassy request the
State Department to initiate such steps as may be necessary to
~snsure that the gold shall be granted immunity from the
Jurisdiction of the US Courts.

The Exbassy avail themselves of this opportunity to renew
to the State Department the assurance of their highest
consideration.

BRITISH EMBASSY
WASHINGTON DC

8 December 1975
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ERIC T. NETTEL - .
6459 LA JOLLA BLVD. August 29 1980.

LA JOLLA, CA. 02037

HORORAELY ABRAHAM RIBICOFF

Senate Subcommittee on’International Trede,
Sennte Finence Committee

o/oDAVID POSTTYR .
2227 Dirksen Senate @ffice Building,
W:SHINGTON D C 20510.

Gentlemen,

I testified on August 19.1980 before the
HOUSE PORFIGN APFAIRS COM™ITTFE with reference to
Congressman Leister Wolff's bill H.R. 7338,
as one of the claiments , representing & number of
other victims of the unbelievable history of
thése cleims, deting back to 1948.

I wish to reemphssize our compleints by
enclosing herewith ghotocopies of the following
documentss

My o6wvn testimony, ocontaining a short resumé of the
salient feots, together with a supplement , conteining
other srguments and view points , in order to illustrate
the need for auick ection snd decision, before preoti-
cally ell claimsnts are dead.

Copy of pege four of the NEWSLFTTFR. Vol XI No 3 !
July 1980, of the IRTRNATIONAL COU'TIL OF JEWS :
FROM CZRCHOSLOVAKIA, 12413 Henrietta Street, LONDON ;
WC 2B 8 LN, written by Mr John Kloudil of New York(?) |
“dealing with the proposed legislation by Mr Lester Wolff,j—

My letter to my friends (vho are .claiments like myself,)
reporting my candid opinlon of the case. _

A letter from the Washington Embassy -of FRANCE
written to Mrs Steerns of Skpkie,Illinois, in
reply to the latter's recuest for information.

. Mrs Steerns' letter fo me showing the misery and

despair of one of the old oleimants, who has still
to work, because her hopes in justice and compensaliion
were deceived, -

. I nevehothing to add to these facts and |
reports, and hope that your Committées will take a
favorable #md urgent decision and have it presented to
Congress, before it adjurns. .

Thsnking you for your attention,
Yours very singerely .

Cpew T Aol
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Mr & Mrs Enc Nettel

/ - 8435 La Joila 8d
La JoMa. 2037

(716) 454-7876

DRAFT FOR AN INTRODUCTORY DECLARATION BY WITNESS SUPPORTING ADOPTION
OF BILL H.R. 7338 before the House Subcommittee Por Economic Policy
and Trade on August 19, 1980.

I was born in Czechoslovakia in 1901, lived in Paris, France
between the two World Wars, emigrated to the USA in 1939 became a
citizen in 1945, and am now living in California, retired.

As sole heir of my father's estate, I registered with the U.S.
Foreign Claims Settlements Commission my claim for expropriated
real estate in Czechoslovakia.

Only a very minor part of the-assets lost in or after 1948
became registrable, in my case only a large residential building
and land adjoining it. (Enclosed photographs of prewar and very
recent aspects of the house and landscape). Everything else, such
as bank accounts, furniture, business property etc. was not
registered, due to the strict rules of the Registration Law and
procedures. My wife's parents, who had no real estate, lost all
their property, such as a valuable life insurance policy and many
other values they could not register or substantiate.

A great number of other victims of Czechoslovakian expropriation
who became U.S. citizens only after 1947 were not permitted to
register their lost assets at all, and therefore the total gain for
Czechoslovakia was a large multiple of the modest amount of claims
registered in the early 1950's. Of course, the FCSC awarded only
a fraction of the claims originally registered.

My own case was typical for many hundreds of claimants, only
a few of whom could employ experienced lawyers to help them. My
father's house (see enclosed recent photograph with the Soviet Star
on top) was seriously under valued by the Commission at only
$15,000 in 1952.

My total claim of $21,630 (including interest up to 1958) has
brought me so far only a payment of $1,000, i.e., 5 percent, in
1960. At that time the Commission disposed of funds derived from
the sale of a steel mill that the U.S. had seized in order to begin
the compensations.

Since then nothing has been done for the claimants, and the 18.6
tons of gold are still held as guarantee, as intended for our
protection. -

As a result, there are many hundreds of small and medium
sized claims who are still unpajd at this late date, except for
the 5 percent derived from the steel mill sale in 1960. The most
unfotrtunate part for all is of course the fact that these claims
were registered in U.S. dollars and not based on the gold standard
which was Of course in prewar times the accepted measure for all
long~term money transactions. I need not remind you how the value
of the U.S. dollar hasd fallen since then. I could elaborate on
this theme alone to put.into real perspective the loss and dissappoint-
ments that resulted from this situation.

- @ ——
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Of course, nobody could foresee that the settlement would
drag out over half a lifetime so far and nobody could understand that
the State Department would be acting with so much restraint, to
put this lightly, when dealing with the Czechoslovaks. -

Rereading the proceedings of the 1974 hearings about this
matter when the Senate committee under the Chairmanship of Senator
long debated this matter in depth, this extrfordinary depreciation
of the dollar during the many years had not sufficiently been
taken into account. Since then the loss has doubled and may double
again before any”amounts will be avajilable to the claimants or
their heirs. It is also uscless to remind you that a large percentage
of the original claimants are dead and their hejirs may not even be
found whenever the Commission will get around to finding them.

There is another case worth mentioning since it is relevant.
It concerns expropriation after 1948, by the Red Chinese government
of a former soviet citizen. This Mr. Shvetz had settled during
World War I in Shanghai and acquired large real estate assets. He
subsequently became a U.S. citizen, and his claim was registered
with the FCSC. When Mr. Shvetz liquidated his New York corporation
he claimed a large tax loss. This was ggggested by the IRS but
in 1979 he won his tax case and he thus“compensated for his Chinese
property. The U.S. Treasury was the loser to the extent of
$450,000.00, for tax deductions made in 1969.

In 1974 the Senate committee debated at length the situation
that arose for the claimants against Czechoslovakia who were British
or French citizens. These more fortunate claimants had settled
and received their due at the time when the dollar was a multiple
of the present value. Do not forget that earlier this year an
ounce of gold cost over $900 and now is $630 and rising. In 1974 it
was %150 and relatively steady not to speak about the time before
1971 when the dollar was quite stable and gold at $35 an ounce.

Also do not forget that the Czechoslovakian National Bank lost
its gold to the Germans following the Munich agreement of 1938.
The gold was discovered in Germany and seized from the Germans by
the victorious Allied troups. It was brought to England and to U.S.A.
and has remained there for 35 years and increased to 20 fold in
value which means purchasing value. In this 1li it seems preposterous
that the three short and long ago discussions with the Czechs should
not have had a stronger and better result if it were only for the
12 year period for repayment to which the negotiators had consented.
(See proceedings by the Commission in 1974).

Also in this connection the question of the "Most Favored
Nation" clause was amply debated so that I do not have to raise this
argument which would have given the negotiators a firmer stand had
they understood the suffering and pain that they occasioned to many
poor and destitute people in the A. The great majority of them
are very old most of them widows widowers living on social
security alone and it is for them that I wish to apply for your help.
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The failure of CongresL to act vigorously and effectively will
be interpreted by the Prague government as a sign of weakness and
of lack of interest. It will never voluntarily settle ite expropriation
debt fairly and in a manner acceptable to Congress.

According to legal opinion (by knowledgeable attorneys) that
there is no bar to the enactment of this legislation at this time.
Congress has the power to act, and it should act without further
delay. I am supporting this legislation wholeheartedly and with
the conviction that the general interest of the U.S.A. will be
served by enhancing our prestige on both sides of the Iron Curtain.
.The money to be received by the claimants is a very minor detail
‘in this connection but the matter should be terminated once and for
all and not take too much of your effort and time as it has in the
past. Thank you respectfully.
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Nr, Chairsan, Ladies and Gentlemen:

When I wvas advised a week ago that I was alloved to testify before your
Committee, 1 was told to prepare a written statement as a resumd of ay
experience, opinions and my feelings. Vhen I arrived in Vashizgton osly
.yesterday fros California, I found thfat 1l)the time allowed to vitnesses
wvas only 5 minutes, I l"glld. therefore, that my prepared statesent
gives an approximate, although condensed idea of my point of viev, amnd
2) 1 was given to read (hoveger bastily) the 38 pages of legal opinion
prepared ror these Hear.ngs by a Vashingcon lav firm. { was greatly
impressed with the thoroughness and knowlddge refleoted in this report,

It is in my opinion a most comprebensive and factual and logical discussion
¥

with vhich I wholeheartedly agree in almost all points.

My written statement therefore bdecomes quite negligeadle, compared with

the 35 pages. I shall therefore limit myself here to two (2) or 3 simple
husan interest remarks, derived from my lifelong oxp?rionoe as internationad
trader in commodisies.

1) The documents that I have recently studied, namely the 1974 Comnittes
Hearings Heport gention only casuaily and superficially the Gold Standard,
that instrusent of Interantional Trade (and therefore of the actual, REAL
financtal world) that dominated ail long term transactions in the entire
IXth Century., In these !our{ngo and Documents, tne intrinsic value of
Goid is hardly sentioned, and neither is its role as a Reserve Currency
throughout ouf period and times, The time-elemeat in the value of this
Standard and its relationship to what you cal Currency is practically
overiooked throughout these proceedings, eventhough it is Gold that plays
a major role in these discussions.

This onission or neglect is not uncomson to diplol;ts and legal minds who
deal 4n their ova terminology instéad of with resl time and money. Their
talk is still of Dollars and Pounds, vhetherd they mean Prewvar Currenoy

,or 1980 values, — s -

o~
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Can you imagine a businessman making contracts over a period of half a
lifetime, in a variadble currency and not consider the Gold Standard or
other forms of protection against devaluatioa?

2) Csechoslovakis was lucky in 194 vhen it vas considered by the victorious -
Powers as & frien., v. wimpdy as a victim of German aggression. It can be

argued thav he Csechs lost the uold simply as a consequence of the Munioh
Agreement of 1938, Agreed, the British had a bad conscience about this,

but it wvas an international Agreement, and subsequently the Gersmans ordered
the Bsechs, legally fin their opimion, to turn over the Gold for safekeeping
or waatever you oall it. You might also argue that when the Allies seised
this Gold as viotors, they might ;an used it to compensate U,8, or British
citizens for what Gersany had stolen from them, They could have converted
the Gold at $35., an eunce and compensated a great aumdber of victims of
expropriation up to that time,

The Csechs, fortunately for themselves, did mot have to fight against the
Germans in Vorld Var IXI. They ctgyoq on the sidelines and followed a decree
issued im Berliam to hand over the funds, legally, as it were,

Had the Ssechoslovak turned Comsmunisk already in 19%b, instead of 0&/0
yoars later, I doudbt that the Allies would have wvished to return the Gold

to Prague, or to make their us-muu‘ Agreenent. she so-called “THEFT"

by the Gersans 0f the Csech Gold tooke pl‘u shortly after 1938, The “THEFE"
from us, the claimants, has taken 35 years, and the State Department has been
incapadle of repairing it.

" 3) In my written statement (this is my last point), I gm talkimg about a
conponsation received by a former Soviet citizen vhen he used a large tax -
deduction in payment for his expropriatiom by the Chinese Cosmunists after
1948, A favorable decision by the U.5. Tax Sourt Gemes vas obtaimed last
yoar, but the $450,000. had already been deducted from his taxgble income in -

. ‘/'(/ Jes e S

~——

69-091 0 - 81 - 13
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By Joha Kleudil (Nev York) 2%6.,53

Prague has once againm sounded the burglar alerm ever Americas meves teo aell part or all
of the gold loeted by the Nasis in Csecheslevahia,and held in truat by the Vestera Allies
since 1945, The Csechs nev put the value of it at 300 million US dollare and claim that
part of the treassure consiats of "gold coins of ceasiderable historical werth™, Lester
.au“o seaber of the U.S.Heuse of Represestativeg,recently proposed that the golé

s0ld,some of the procesds used to mest the slaiss of US citiseas againat Czechoslevakh
and the reat returned te Prague, Thirty~five years after the cenclusion of the var, this
does not sound wareasomable,especially since meither the peresaial survival of clainmsats
in the Usited States nor that of their heirs oan be assumed, If a bDlustering 'Rude Prave’
feature conplains that Csechoslovakia "has been waiting for the redaining 18,4 toanes of

_ €old more than thirty years® (six ef the 24,8 metric teames having already been returned),

thore is some measure of legic in the argument that the seame leag wvait must have befallea
the clainants in the United States and must have been mere difficult for them,as iadivi -
duals, to bear,Vhy the American meve should be censidered te be “provecative" in Pragewe ,
aad "a consequence of the atmesphere generated by the U.S.aduinistratica® (vhich admia -
istrations,one is bound to ask by the way,dees aet creste ‘atmespheres' from time te time
= are Cosmunist adsinistrations net masters in such exercises,folleviag up their atass - -
pheric practices with tanks and guns where it suits them? ) is et quite clear,The Semat- ’?
ors move is hastily dranded as "illegsl ast™ oves before it has yielded any results,” The ' °
annn goversment of Prague weuld appear to be too certain of the shert memoriea of the
eat which has a fairly clear recellection of such acts against the preperty of her own
citizséns having been committed galere at the time of- the couatry's takeover by the Commu-
nist Party inm 190468, It is alse a moot poiat (to put it wildly) vhether the gold held by
the Vestera Allies can,in fact,otill be coensidered the national preperty of Csechesleva -
kia, A good part of it derived from Nasi victiss perished in the Nolocaust; and an
equally good part of it could easily be claimed te beleag,by civil aswell as by soral
rights,to the tens of thousands of refugees from Csechoslovakia, a fair percemtage of
gentiles anong them,vho left their sountry of origin since 1948 becanse they were uaable
to stand the transformation of a seund demecracy im Central Burepe into s totalitarien re-
gime vwith a mear=to hereditary single party regime,.1f ever the Veat was te losk seriocusly
into the dedit and credit side of the'gold prodblem’,very little might be left of the Nasi
hoard to go back to Csechoslovakia,

(- ]
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clersan of the

Commission, nov retired. He is a sword opponent, of

I introduced him to Representative Wolff, and to My

o me to
This latter aleo testified at length and fully presented our

+ formerly

Smith

succeeded in bringing along wit
b ¢
e to him and present your ideas, it will he helpfull

you could writ
There were also lavyers from New York and elsewhere, incl a Mr Symington,. Washington -

the hearings my old acquaintance Mr

Foreign Claias Settlements
the State Department.

Edward Merrigan.,

P2 1 forgot to mention, that I
case, Whenever
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ERIC T NEIMEL VASHINGTON DC August 21 1980
o455 La Jolla Bld,
LA JOLLA Cal 92037,

Dear friemd,

Before returning home I vish to mail you the enclosures,
taat vill give you an opportunity to judge the small contribution I
bave made to a mostly lost cause. .

8t1{11 I am glad to hyve been here to read my little paper
to the full room and to the Congressmen and journalists that have
vatcned the proceedings for & hours on August 19. My prepared
dtatement had been reviewed, reduced in size and in content, to suit
the requirements of the Committes., There vas not enough time to put
more into the record, &s I had thought to do, and to juetify my
long efforts and =y long trip.

Agcording to a number of participants that I have consulted
since the hearings, most of them in tne Bouse of Representatives,
like Mrs Hardesty, Mr Johnson, Mr John Merrigang and others, my
revarks were vell received and they will be reproduced in the record
of the hearings, that will be printed with.in a fev veeks. I shall
receive a copy. -

Toe next step will be Senate hearinge om SEPTEMBER 9,
(previocusly scheduled for Sept 3) gnd then it will be a question
of putting the Bill of Mr Wolff to a vote , if tn-is can be done
still during thie short session, as ve all hope. Mr Moynahan and others
will most probably vote for the Bill, because it is almost a unanisous
idea that the hearings on Tuesday vere fully satisfactory to the
Congresssen, inocl Congressvoman Mrs Fenyick, of N J. . vho vas the
most vosiferous of the panel. Everybody was sharply against the State
Department‘'and the man that. representsd it. Also tane Treasury Dept.
was sharply critizied so that you can expect a favorabie bote for the
Billi am both Houses. -

I guess Jhat most of the dblame on the Adaistration will bde
written up, in the resume that will come out, but of course all this
is little consolation for us all, in view of the terridly ineffiocient
wvay this story was handled for ears. Too long to tell you all the
long dravn exchanges about lost se, lost opportunities, wrong
judgements , wrong people, exchange rates, price of Gold nov and then,
devaluation, death of so many claimants, etc etc. Too late and too
1ittle that we shall get within a few yeara now, without having to
g0 back to Congrees any more, It will come slowly and in 1 portions
and in devaluated Dollars. My proposal (earnest or Jokinglf ) to
keep the Gold here , and to pay the Czechs now, in actual Dollar Bille,

-at the Gold-price of $ 35.- per os, (as it was in 1946,)was gladly
\ 1istened to, but not mccepted , as you might understand,

Still it i a1l they should get, if anything at all, and

not Gold, as nobody dares to deny them, even nov.
The attituie of lawyers, even those in our favour, and the Congressaen
is , that the present Bill, legal , burocratic, unrealistic, and
practicaily of very little use, isé still the best that can be_
obtained, due to the failures of the past, beginning in 1946, vhen
the Csechs vere still the posr little lambs needing our cospissioa.
I almost forget to tell you. that there vas a Csechsoslovak Jourmalist
and Radioman, at the heariagsd, vath a dig Tape Recorder and most
probably a secret agent besides, to listen in for the Csechsy who ,
gscording to the State Department man are still interested to talk,
now , when Gold is so0 high and our Dollars so bad.

1 spare you many other details, dut would like you to
let me know, what else you hegrd or rcad,and thiak about the matter.

I shall ecopy this short report for all sy good t;éap‘l
and correspondents, to make it easier for lys:i!:__clrdiuliy i

P
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Dear Mrs Stearns,

To answer your request and your remarks. ooncornu\q u\.
French position o the Ceachoslovak gpld issue, I would ltk.
to make the following oo-aantn t _, ‘

1) - Prance, contrary to what you suggest, is not . -
“instrumental in obstructing the negociations™. In- faqgt, A
France, 3s a cosignatory to an international agreemant T <
(the Paris Agreement of January l4th, 1946) feels committed- &
to sbide by its terms and ite spirit. As you may know in -
accordance with this agreement, thc three powers concerned -
(the U.K. the USA and Prance) have been mendated to collect 11
and distribute among the States victimized by Nazi Gemny 1
the gold which was either found in Germany or recuputcd
in third countries. Since 1946, the French government has
slways made it clear that, following this agresment, the i
golad belonqinq !:o czechoﬂovakii bad ta be de;ivarod to u. '.?_

2) -~ We cart)inly arxe very much ‘awarxe qt the acutenau ,,
of the claim issue and fully underatand the wishes of the - S8 ;
claimants to obtain a just and’ fair settlement of thn: . ‘-,;'
s-Czechoslovak dispute, Unfortunately, the qold issue and

leim & ™o, di £ % , nd
B o o, At .Q‘t‘ngt‘\:c 14ght o Q?*:g »

thero is, legally, and particularly

194¢ agreement, no link between thom, This is the core of

the rrench position, and this positica is nst l:ased on any .
_intantion whatsocver of delaying 3 US~Czcchaslovak saottlement

of the claim issue. On the contrary, wo would bo very happy —..
1f such a settlémant could be reachad, . .

You can be quuxod ﬂae we fully undcrlund your
expectations and your conoerns. But I am aleo’ pm t, :
you will certainly understand that Pxance has rEom ~'§
of the 1946 Agreement, its own cosmitments # me- 2% 3%

law and practice,”

Sincerely,
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Adgust 24,1980

Dear fric

Your proupt rsport on your .asihinguon activity was
greatly appreciated anc you should be conpgratulated
for your veliant eff'o:t on lonall of alli o1 us, 1 wish
I could have been there., '@ read everything with inte
erest, but mst adrit - the long testi.ony o.' ar,. erti-
gan = was jus’ too heavy reading for re,

hir, 4, also sent me the account of his testinmony, so

I had plenty to resu

flow only ihat i .. ..°: hearingc on rept,94h o well,
Is there anyone or arrthing one can do in r.eantiue:

Az gou know = © Fave ot icen vell at all these past
months and at tre -=o-cnt ry hends are ex‘vre oly pain-
ful, ihe Doctor i: .ore agyrave.ion then nelp, really,
Ky unpleasant jn% n=f *hg neople are addcinr stress to
the malady. 1f : ot “ra --oney i would etcp orxing
Lineciately, T c Ion in: Torwurd to that Auy = ‘o do
the many things . cun't do while away 38 hre, each uay,

..y son Tom (whor you called at San Diego) wac here
but we parted with irreperatle animosity, i.e is abso-
lutely the most ve:us-led inaivicual. ile hates any
agsociation with me recause I au Jewish. I will go

to Hell and he uo ivuven - and he doesnt gee & ything
good for me if 1 dor.'i accept Josus Christ,

I tkink all oi .y mein ctew. row stress such as this,

iarn enclosirﬂ ¢ w2 T g letter ifron the [Trerch

A: bagsador, wnoi. . have written avouv 4 nonth afo, and
hac to ask for & re:is. is i® ol any value to us?
Plecse cake a 22;, - -7 ...d it Lo laul,

Thanx you agair ‘ersy wishes,

)
,/:‘_ . , o o g ../' . ’:,. w
oy s e T Tt A e
(4
¢
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Cams Asoacss STRNENIER
HMasagery
O. REnasc
10D ALDEBREGHOY LANE 8/29/80

MANHASSEY, NEW YOAK 11030

.
PHONE: 816 MA 7-3039

The Honorable Abraham Ribicoff ,
Chairman Senate Finsnce Committee
o/o Mr David soster

2227 Dirksen Senate Office Suilding
Washington P.C. 20510

Dear Senator Ribicoff ,
Re .Claims against Cszechoslovakia S 2721

The law S 5337 was passed on 8/8/1958 awardin,
U.S.oitizen of Czech origin certain amounts for confiscated
oroperty in Czechoslovakia .I sm one of the award holders ,
I was 53 years old when I have received the award , now
1 am past 76,1 sx told thet many award holders have passed
away and those who still live ars of an ripe 0ld ege .

Senator Foynshan has introduced a till
8 2721 .A similar bill was introduced by Congressmen Xr HR 7338,
You have kindly scheduled hearings on 9/9 on Senator ionshan's
P11l and 1 wish to thank you for scheduling these
hearings . .

I have gethered from what I have heard
about the hesrings in Congress that the Treasury and State Lepts.
are not favoring this lezgislation for ressons which are not
easily understandsble .After all we are now waiting 22 years

for a settlement of this matter .

. Xy friend 3,Nettel mentioned while
he testified on HR 7338 the so called Shvete case .To the best
of my recdllection , :xr. Shvets emaigrated from Fussia to China
where he acquired substential properties .ir. Shvetsz care to the
UseSs when the Comr.unists took over , Then as a U,S, citizen he
claimed a tax deduotion for his properties in China .This was
disallowed ,but he fought the case in tax court and won .
{Alex E.Shvetz & RBds Shvetz v.Commissioner TCM 1979-298
DKT 7167-76 8/1/79

i take the liberty to mention this because
our situation is not dissiizilar to the Shvett case It seems to
me that an sdditional provisinon could be added to S 2721 to
the effect that if after 60 deys of 8 2721 becoming law no
diplommtioc or any other solution could be found ,then the Secretary
Treasury would be directed to take over all claims sand allow
a 100% tax oredit or cash payment to those who do not need
such a oredit ,
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CAsLE Acorcss J0TRE SIOROLY
Marnassey

D. REiNmoH '
100 ALDERBHOT LANE 8/28/80

MANMASBET, NEW YDRK 11030

“.‘.Puenn S18 MA 7-2689

The Honorable Abraham Ribicoff

This provision would give the Treasury and /or State Depts .
the option to sell the gold whenever the time would seenm
“appropriate to them .Moreover a provision of this

nature may help to prevent a presidential veto ,

Thank you ,dear Senator Ribicoff , for
giving this matter your kind attention ,

I remain ,
Yours respect

O.Reinl
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JULIET VV. RUBENSTEIN %ﬂmﬂ DRIVE

September 1, 1980

‘Honorable Abraham Ribicoff, Chairman
Senate Subcomaittee On International Trade-
Senate Finance Committee

c/o Mr. David Foster

2227 Dirksen Senate Office Building
Washington, D.C, 20510

Dear Senator Ribicoff:

I Grge you to support S. 2721, Senator Moynihan's bill on behalf of the citizens
of the United States who hold awards issued by the Forefgn Claime Settlement
Commission of the United States againat the government of Czechoslovakia,

My parents are deceased as are many of the original award holders. They
struggled to earn & living in this country and to give me a proper education,
Their lives were difficult. Their lives would and should have bdeen more equitable
if the claim had been settled by Czechoslovakia in 1962.

Today, most of the individual award holders are old people who are in dire
need of the compensation that is justly theirs. The heirs, such as myself,
are entitled to compensation for the losses suffered by their parents.
stricerely,

Nt

Juli® Rubenstein
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JULIET V.V. RUBENSTEIN b'gwﬂ%lfwrl\'!

September 1, 1980

Dear Senator:

The proper education referred to in the enclosed letter was spent at
Putney with your son, Peter. While writing to you, I recalled with great
nostalgia the many wonderful weekends spent with you, your wife and Peter.
Please say hello to him for me. .

I hope that your Subcommittee is able to cut through the red tape that
has enmired the Czech. claim for so many years.

Sincerely, . ,
S DutsanNen

Juliet Rubenstein (nee: Juliet Van Viiet-~Stein)
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LEO L. SCHMOLKA
32 Farragut Road
Scarsdale, New York 10583

Statement Regarding §.2721

Leo L. Schmolka, residing at 32 Farragut Road,
Scarsdale, New York 10583, submits the following statement
in support of S.2721.

I am an attorney at law duly admitted to practice
before t;: highest court of the State of New York. I submit
th;s stafemeﬁt not only as an attorney, but on behalf of the
Estate of Francis Schmolka, my late father, and Irene Schmolka,
my mother, both of Qhom are holderstof awards against the

Government of Czechoslovakia under the International Claim

Setclenent.Act of 1949, as amended.

Irene Schmolka and Frangis Schmolka owned substantial
property of considerable value situated in Czechoslovakia that
was nationalized or otherwise taken by the Government of
Czechoslovakia, without any compensation, almost 30 years
ago. At the time, both Francis and Irene Schmolka were

citizens of the United States. Francis was a citizen of the
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United States at the time of his death on Msy 8, 1964, and

Irene is a U.S. citizen now.

Francis and Irene Schmolka received awards from
the Foreign Claips Settlement Commission of the United
States in the respective amounts of $171,986.51 and $62,091.82,
a total of $234,078.33. To date, only approximately 5% of
that amount has been paid on account of those awards.
Almost 20 years have elagsed since the Foreign Claims Settlement
Commission issued my parents' awards and, as indicated, essen-
tially no payment has been m;de by the Government of Czechoslovakia.
In the interim, my father, Francis Schmolka, died, and my
mother, Irene Schmolka, has become elderly (she is now 80
years of age). With virtually nothing in the way of tangible
results to date, it seems unconscionable that my mother in
her waning years should entertain the prospect of nothing
but further delays. Similarly, there seems to be no good
reason why my father's heirs (my sister and myself), repre-
senting yet another generation of American citizens, should
grow elderly without the benefit of the compensation that
fairly was awarded my father by a duly constituted authority

of the United States Government. .
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Certainly, one of the fundamental attributes of
United States citizenship is the right to protection by
our Government against unwarranted invasions of person and
property by other nations. Such an invasion was worked by
the Government of Czechoslovakia some 30 years ago against
approximately 2600 American citizens in the form of an
uncompensated expropriation or taking of their property.
To date the United States Department of State has been
unable to resolve Czechoslovakia's debt to our citizens,
including my parents, Francis and Irene Schmolka, in a
manner that is both fair and acceptable to the United States
Congress., Thig,/ﬁntwithstanding that some 18 tons of Czecho-
slovakian gold have.been held as security for more than 30

.

years,

Recent years have witnessed an accelerating trend
to violence against.and disruption of our diplomatic establish-
ments abroad, to foreign disrespect for the rights and property
of American citizens, and to international terrorism, often
condoned by foreign governments, that, even if not neces-
sarily directed against American citizens, often endangers

their lives or property. Whenever the United States Congress
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has it legitimately within its means to do so, it should

take firm steps to deter outrages of this sort. If our.
Congress fails to act vigorously, effectively and promptly

on this legislation, its failure will signal only apathy and
weakness on the part of our Government in respect of the

rights and property of its citiqens. The signal will go out
not only to the Czechoslovakian communists, who quite clearly
are content to permit the matter to drag on, without resolution,
to eternity, but also and more broadly to the world at large
where the rights and property of Amefican citizens are

violated with increasing regularity.

As noted, several thousand American citizens, including
my parents, have for two decades held lawfully adjudicated
claims against the Government of Czechoslovakia, and the efforts
of the Department of State have produced virtually nothing in
the way of tangible results for the uncompensated seilzure of
these citizens' property. The United States Congress has
the authority and the means to settle this matter once and for
all -through.legislation for the benefit of the thousands of
American citizens involved. It is clear that only legislation

will resolve the matter and the legislation should be enacted
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at this time, before yet another generation of American
citizens gros old holding nothing but meaningless awards;
before the International Claims Settlement Act of 1949 is
confirmed as a vehicle for nothing more than the dispensation
of hollow satisfaction; and before the wbrk and authority of
the United States Foreign Claims Settlement Commission are at

long last confirmed as an empty exercise in irrelevance.

I, as Executor 6f the Estate of Francis Schmolka,
a deceased award holder, on behalf of my mﬁther, Irene Schmolka,
an award holder, and as a United States citizen vigorously
support S.2721 and urge the Senate to pass it before adjourn-
ment of the current term. It is important that the legislatiom
be passed now, while the Czechoslovakian gold enjoys a high

value and interest rates are also relatively high.

Responsible and knowledgeable legal counsel have
opined that there is no legal impediment to prompt enactment
of 5.2721. Some 20 years of good faith diplomatic effort
by the United States Department of State has proved essentially
futile in resolving this matter; one generation of American
citizens has grown old‘in the process and a second faces the

prospect of doing the same. The utter disrespect for the
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rights and property of American citizens demonstrated by the
-Czechoslovakian Govermment in this matter must be brought to
an abrupt end, not only for the legitimate and lawful satis-
faction of the American citizens involved but alsoc as a

- broader. demonstration that the United States Goverment simply
will not suffer its citizens to be violated in their persons
or property by foreign nations. The United States Congress
has the power to act, and it should act without further delay.

S.2721 should be promptly enacted.

Respectfully submitted,

Leo L. Schmolka

LLS:mls



MRS,CHARLOTTE E. SCL.MELZER

630 Port Washi
New York NY 10

3&30!\ Ave

September 2 1980

Honorable Abraham Ribicoff, Chalrman
Senate Subcommittee on International Tyrade
Senate Finance Committee

¢/o Mr.David Poster

2227 Dirksen Senate Office Budlding
¥Washington, D.C. 20510

RB1 Senhate Bill S 2721
introduced by Seantor Moynihen
Dear Serator, ' ’
As one third heir to »y Jsethers estate, I am writing

to you to respectfully request that you support the
above mentioned legislation.

Czechospovakia should either be forced to make payments i
or tho.qﬁorod Gold shoudd be used for this purpose,

Since I had to leavu Czechoslovakia thru Hitler's

persecution, I have been unable to work on account

of high blood pressure and severe stomach ulcers, :
I am badly in need of these funds and would greatly

appreciate your support in this matter.

Respectfully yours,

Kl f 11
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iire, Naria Shilling
105=34 65th Read ,
Porest Km'. ¥.X.113758.

%3 Fronie hvon ' August 31, 1980
¢ Avenue .
Surfeide. Fla, 33154, ugust 3ty 19

Honorable Abreaham Ribicoff, Chairman:
Senate Subcomittee on Internal Trade
Senate Minance Committes

o/o Nr. David Poster

2227 Dirkaen 8ehate Offioce Bullding
Vashington. D.0,20510.

Dear 8iri

she e

- S Sy e
My sister and myself are American Citizens of Ozechoslovakiam dascent
living in U.8, since our flight from Csechoslovakia dus to Kazi opression amt
the Communist seisure of eur native country thereafter,

Our parents Mr. and Mrs., Ottakar Baumann owned a wellknown ohemioal .
factory in Prague as well as other assets and everythimg has been seiszed by the
Czechoslovakian Government without any recompensation,

Our husbands had to atart here from soratoh and worked very hard te get
a foothold in the new home country, but thiy never asked for nor received aay.
finanoial assistance from the Government. Our parentz who were Amerioan Citigems
as well filed & olaim with the Foreign Claims Settlement Commission fer their
assets 1llegaly and after a thorough examimation of their olaims an award has .
been adjudiocated to our in the meantime widowed mother Mrs, Bertha Baumana for :
a substantial amount, which however mever has besn paid to her exoept for a small
fraotion of 5.33% and ome thousand dollars,

8ince that time both parents passed awmy and we the undersigned two X
sisters are the only survivors and heirs. We tried ocontinueusly. to obtain the i
adjudicated refund but all our ibquiries at the FCS5G were fruitless and the :
answer has been always the same ....negotlations are being oconducted with the
Czechoslovakian Government regarding the payment of the justified olaims ...,
whioch went on for decades,

Naw we both are grandmothers in our seventies and still no progress
has been made to odbtain at ledst some additional refund whioh is due to us . We
really cannot understand why our Governament which is so powerfull in the world |
oannot achieve ocomplisnce of the Czechoslovakian Government to settle their ;
obligations for the illegaly seized properties the benefits of whioh theg.are
enjoying already for so many decades, although the oitizens of other ocountries
received a recompensation long time ago. .

Our parents and husbands have wegked very hard in our native country
to accunulate a "nestegg" for the advanced age but lost everything overthere
and it sesms to us that even here in this wunderful ocountxy we are left without
any help or even hope for the justified compensation for the properties which

have been robbed without any fault of ours...

We read in the dail¥ papems that some action was initiated to use
some Czeohoslovakian gold deposited in this country to sell this or part of this
£01d in oxrder to satisfy our olaims which anyway are considerably reduced due
to the devaluation of our currency ocompared to the time when thesc assets were
seized illegaly. But even if we disregard this argument we still ocannot obtain
even the nominal amount of the adjudicated claims, due to the oposition of the
edministration, to the proposed legislation to this effeot.

Another legislation for the settlement has been introduced by the
Honoradle Senator Moynihan of New York and we understand that you yourself -
are the Chairman of the Senate Subcommittes of Internal Trade dealing with his
proposed Companion Senate Bill, We implore you, Sir, to help us in this effort.
We are oltizens who always worked faithfully for our new home country having
faith that it will proteot us inevery respeot and are quite disappointed being
abandonded now in our last efforts and our hope that justioce will prevaeill }

&

‘ 0
Thanking you in edvance for your kind attention to this aattor,
we remain, in the meantime, . e

‘ e 8inoerely yours, = .
-~ . “ N e .
., Mre, Karls\Shilling Ei .
(Quie. Wiemie
- Mrs. Azne Moxris., . .l

69-091 0 -~ 81 - 14



MRS, TEREZIE SINGER

525 Aududon Ave Apt.712

Isabella House . . September 1 1980
New York NY 10040

Honorable Abraham Ridicoff, Chairman
Senate Subcommittee on International Trade
Senate Pinance Committee

o/o0 Mr.David‘Poster =

2227 Dirksen ‘Senate ggﬁco- Building

Washington, D.C. 205
Re: Senate bill S 2721

Dear Senator Ribiwoff, introduced by
Senator Moynihan

1 am one of the Senior Citisens who has waited ~—
for over 30 years to receive payment of my claim
against Cxechoslovakia,

Now that 1 am 87 years old, living on Sooial Security
in a Senior Citisens Home, I am using up my small
savings to even exist.

May I rummu{ urge you to support the legislation

8o that f ly either Czechoslovakia will make ments

or the Gold oan be used to satisfy my and all other

peoples olaims.
Respectfully yours,
Jireenn 44-;{)—(/._,

Terexzie Singer
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STATEMENT Of A Born American-citizen

I, the undersigned Mrs. Helen A. Stach, residing at 25-53,
34th str. Long Island City, New York, N.Y. 11103,-herewith wish to
respectfully present this statement and synopsis of my case against
Czechoslovakia, as testimony, pertaining to my Claim No. C2-3,030,
tendered before the Foreign Claims Settlement Commission of the
United States in Washington, D.C. in the year 1960,-to which claim,
the said F.C.S.C. granted me an Award in the amount of $277,193.45.

I lived in my private residence in Prague, Czechoslovakia
with my parents (both American citizens). After my parents' death,
I having survived Nazi occupation (World War II) and Russian take-
over, of Czechoslovakia, I was called to the Communist Czechoslovak
Police for questioning. After 4 hrs. of actual grilling by Russian
agent police-I was given the choice-to either relinquish my
American citizenship, this enabling me to remain in Czechoslovakia-
or banishment from that country,-"as an undesirable foreigner™!!

I chose the latter course, refusing to relinquish my prided
birthright-namely, my U.S.A. citizenship-and freedom!'

My husband Charles V. Stach, had died in N.i;c.-zoayrs. earlier,
.- in a civic diplomatic service of the then free Czechoslovak republic
under Dr. Pres. Benes.

(I was forced to see my chauffeur arrested and sent for
punishment as an employee of a “"capitalist™ family-to 6 months
slavery in coal mines!) I was given 1 month to leave Prague.

Before leaving Czechoslovakia, that ruthless government flung
a tax on me-although that regulation was not even as yet proclaimed
*as law" at ‘that moment totalling 350,000 Crowns-I mortgaged my
large apartment building (built by my father) so as to "clear" my
way to freedom! ’

I was given only 3000 Crowns cash - (about $100) for my
journey to the USA!-otherwise-penniless-I came to the U.S.-finding
first refuge with an uncle in E;Etsburgh, PA.-Dr. Charles J. Styler.
After much trial-I procured employment in the Union Dime Savings
Bank in N.Y.C. where I worked for 17 years in the New Accounts,
Mail and Poreign departments. T

Since 1968, I am living on my hard-earned bank pension of
$49.58 monthly, and my social security benefit, now raised to the
amount of $315.00 monthly.

My expulsion in January 1950, by the Czechoslovak government
on the grounds, "undesirable foreigner" was illegal. I had never -
been a "Nazi sympathizer", nor had my fortune ever contributed
to enemy advantages. :



My apartment building in Prague was “taken-over" by the
Czechoslovak government in 1951 as--abandoned property. This trick
was also illegal, because none of my properties were "abandoned.”
I had my representative~Manager-controlling and managing the
properties and their -proceeds in good order, which he continued to
do even after my departure for the USA.-until he was subsequently
ousted by the Czechoslovak authorities.

In 1958, I was forced to sign a Rental Contract for the use
of my vila in Prague, (Na Zatorce 19,-Bubenef).-This contract
named me as owner, and the Agency for Service to the diplomatic

. corps in Prague (Sprana sluzeb dipl. shoru v Prage)-as my tenant.

The rental yearly amount to be paid automatically to the spquaI
"foreign bank account” in Prague was a very very palt sum.
These payments were made in order by the Agency up to 1960-then
stopped.

To this day, my properties are exploited and no complaints,
reminders, both written and presented personally when I was visiting
Prague,-not even an attempted Court-suit for the arrear rental
payments as "withheld rental proceeds" -were even admitted to the
Court of JustiIce (so-called,) of Czechoslovakia in Prague.

The Brazilian ambassador to Czechoslovakia occupied my former
home, (even part of it used as a temporary Consulate Office at
one period)~as his private residence for 15 years. Later the vila
was occupied for 10 years by the United States Dept. of Defense
as residence for American officers in Prague.

I received absolutely nothing, either in Crowns or in dollars
~for the sub-rental uses of my property.

The flagrant violation of legal standards,-the ruthless
disregard for any vestige of decency as practised in the cultured
world, the ignoring of contract agreement and all due proceeds or
compensations for the use, abuse and extensive damages to my
properties, all of which were of lst class material qualities and
architectural values-are indeed calling for the most strict measures
of protection and recourse by my Unites States Government.

After 30 over-due years,-it is about time! My former home
is now defiled by Russian tenants-as mentioned,-all proceeds going
to the communist Czechoslovak government for illegally usurped
American properties.

I have survived World War II under Nazism~Russian domination,
Communist -threats and persecution. I am living for the past 20
years in a very small, modest apartment, counting my daily expenses
on a meagre scale according to my budget,-while for 30 years, the
Czechoslovak government is taking hundreds of thousands of dollars
and Crowns of my former American fortune.
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" 7" "Not only because I have been many years truly in dire need;~-
not only because the cruel, unjust machinations of a cunning and
dangerously persistent red regime has beggared me, ruined my
life,-but because I had chosen, in face of staggering, fantastic
odds, my honest lifes' path according to my Christian and cultural
heritage,~- do I deeply feel justified in demanding my American
rights. I feel entitled to the full payment duye me now .these 30
years,-the full payment of the Award granted Egghe by the FCSC
in washington, D.C. in 1960-62. -

All my properties are intact (accept for damages)-(see photos)
-luxury buildings of finest materials, the properties situated
in the best and most valuable areas of the city of Prague.

The interest, long pending, from the proceeds of my properties,
as well as from the still pgndinq since 1962-Award amount of
277,193.45
should indeed be considered and accounted for-and should augment
said final award pending sum,-which amount even so (award) gs a
pittance against the actual value and original claim amount of
$832,123.45 (See Claim proposed decision)
The Award, although I accepted it as granted, I do consider
therefore,-rather short-changed, withal!

I most urgently request that justice be at long-last done. I -
believe it is not to be my opinion along,-that I am amazed to find
the State Department attempting to frustrate steps aimed at gainip

justice for long cheated and unfortunate American victims of N
Czechoslovak aggression and dishonesty. . R

Being‘oné 6: the outstanding cases of jusﬁified claim‘againat
Czechoslovakia,- : T

b ¢ herewiih ask my government of the United States to take
full, strong and undeterred measures to procure for me, my just, legal
and truly much-needed Award payment in full. .

Most respectfully, ) -
Ao @ Fots Rt
Helen A. Stybr Stach

wWashington, D.C.
August 19, 1980

Attached 2 Claim Decision Photostats, with my Statement of 1962 blus
Photos.
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~ " .. PFrank Tesar,
8957 8. . Carpenter Street,
Chicage, Illinoeis, 60620,
Sept. 2 nd, 1980,

My mortgage was secured by the rbundry, machine shop
the wire rope factory with auppng and equ.tpnent and
- the living duilding for the owners.

My brother?s drick yard was a large continual kiln to
bake the the drick, machinery to make the drick and
homes for the employees and surrounding farm land,

‘The two story solid brick apartment buflding in Kladne,
was ewned by ny deceise sister Kary Gregor, and all
the properties were confiscated 34 years age.

The properties have considerable valwe and the valua--
tienx can be determinated by the American Ambasader in
Prag, Czechoslovakia. My mortgage is interest dound,

The confiscated properties were acknovledged by the
U. S. Departnent. of State in Washingtom, May 25, 1955.
refer to SUS 249.1141 Tesar Frank, 5-555.

The brick yard is alse located in Kladne.

Addressess
Adodbh Tesar. 1628 Austin Blvd,
Cicero, Illinds, 60650, Tels 656 - 5906

Jaroslavw Tesat, Pod&bradova wlice 527.
Kledno, Czechoslovakia 27200,

— ATk '?Ea/w\
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COPY - August 29, 1980

DEPARTMENT OF STATE
Washington

In reply refer to

S()S 249.1141 Tesar,

Frank/5-555
May 25, 1955

Dear Mr. Tesar:

The receipt is acknowledged of your lctter of May 5, 1955, concerning
family property interests in Czeckoslovakia, said Lo have been seized by the
Czechoslovak authorities.

The principal property, a fuundry, is said tlo have bheen transferred in 1948
by your molher to yom; brother, Jaroslav Tesar, who remained in Czechoslovakia
Lo take c‘are of it.

A brickyard property is inentioned as having been lransferred to your brother

0 Adolph in 1942. He is said to have heen expelled and Lo have returned to the
United States in 19 52,

An apartment huilding constructed in 1931 is said lo have been transferred
in 19 39 to your sister, Mrs. Mary Gregar nee Tesar, now a widow, still living
in Czechoslovakia.

Your mother's interest appears to have been reduced to a mortgage claim of
100,000 crowns and yours to a mortgage claim of 500,000 crowns, both secured
by t}jg foundry property,

. The foundry, the brickyard property and the apartment building are understood
all to have been confiscated.

It is presumed that , by way of proof of their losses, the respective owners
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(Jaroslav for the foundry, Adolph for the brickyard, and Mary for the apartment house)
already have in thelr possession or would be able to obtain, preciée citation to any
Czechoslovak law, decree or court actions upon which confiscation of their respective
properties may bave been based, The_ standiqg of ény claim each of them might have
as a deprived owner under established principles of international law and practice
would depend, among other things, upon the nationality status of each of them as of
the time when sefzure of his or her holdings took place.

Basfcally your Czechoslovak crown claim and that of your mother would be
against Jaroslav Tesar, Lhe the mortgage deblor. This Dcpartment would be unable to
advise you of any altered status the deblor's obligation expressed in crowns could now
be expected to have under Czechoslovak law, in the light of monctary measures imposed
in 1;)53 by (he Communist Government of Czechoslovakia, Possibly );m-x‘ could develop

information on this point by means of direct correspondence with Jaroslav Tesar in that

country. . o
i + 3
Your letter and its enclosures will be retained in the Department's files. It
would not Bt; practical for the Department to promise to send individual notification of
'possible future cvents to you or aﬁy other interested party or potential claimant. Y;)u
may anticipate, however, that due general publicity will be accorded for the information
and guidance of all concerned, if and when procedures are developed for the adjudication
and setllement'of property claims of American cilizens against Czechoslovakia.
Sincerely yours,

For the Secretary of State:

J (signed)

Francis E, Flaherty

Assistant Director
Office of Special Consular Services
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WEIL, Go'rsm—u. & MANGES
A MCLUONG A PROY <o
767 FIFTH AVENUE ¢ NEW YORK, N.v.NFOTE 10153

(212) 796-7800

TELLCOPIEA: (21) 7083876 110! CONNBETIOUT AVENUE, N. W.
WABSHINGTON, . €. OO
TELEPHONE: B13) 431-0820
TELEK ITT: 424800 @08 s87-01at
TELEX ITT: 483144 - TELECOPIER: BOR) 887-0194

September 4, 1980

CABLE: WEOOMA

Honorable Abraham Ribicoff, Chairman
Senate Subcommittee On International Trade
Senate Finance Committee
c/o Mr. David Foster
2227 Dirksen Senate Office Building

- Washington, D. C. 20510

Re: Estate of Leopold Pilzer, deceased
Estate of Laura Pilzer, deceased
Estate of Monique Weill-Caulier, deceased
_Estate of Bruno R. Weill-Caulier, deceased
Stephanie Weill -
Alice Sedlak

Dear Senator Ribicoff:

We are attorneys for the Executors, Trustees and
beneficiaries of the Estates of Leopold Pilzer, deceased,
and Laura Pilzer, deceased. The beneficiaries of said Es-
tates are Alice Sedlak, and Stephanie Weill, and the Executors
and Trustees of the Estate of Bruno R. Weill-Caulier, deceased,
and the Executors and Trustees of the Estate of Monique Weill-
Caulier, deceased. ‘ .

Bruno R. Weill-Caulier died.a resident and citizen
of the United States on February 18, 1962. Under the terms
of his Will a Trust was created pursuant to which his entire
residuary estate is payable to College of Physicians & Surgeons
of Columbia.University, New York Foundling Hospital, New York
Heart Association, Inc. and New York Cancer Research Institute,
Inc. .Any recovery received by the Estate of Bruno R. Weill-
Caulier with respect to the Czechoslovakian claims will be
distributable to the above-named charitable organizations.

Monique Weill-Caulier died & resident and citizen
of . the United States on April 8, 1979. Under the terms of her
Will a Trust was created under which the undersigned and
Robert Todd Lang are Trustees, groviding for distribution of
all -assets of the Trust to New York University School of Medi-
cine,. Cornell University Medical College and Albert Einstein
College of Medicine for medical scholarships and to a group
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of eight medical schools in the City of New York for medical
research grants. Any recovery received b{ the Estate of
Monique Weill-Caulier will be distributable to the above-
named charitable organizations.

Alice Sedlak and Stephanie Weill are of advanced
age and are citizens and residants of the United States.

After World War II the Government of Czechoslovakia
nationalized or expropriated properties of Leopold and Laura
Pilzer located in Czechoslovakia without provision for compen-~
sation. Awarde were rendered by the Fore gn Claims Settlement
Commission in the amount of $1,007,893 in favor of Leopold
Pilzer and in the amount of $813,152 in favor of Laura Pilzer
in recognition of the properties lost to the Czechoslovakian
Government.

More than 30 years have elapsed since the awards
were rendered. During that period Czechoslovakia has failed
to make provision for their payment.

Undoubtedly there are other American citizens whose
assets were seized by Czechoslovakia and to whom awards have
been granted and who, as elderly citizens, are patiently await-
ing reasonable liquidation of such awards.

The United States Department of State has exhibited
no ability to settle the Czechoslovakian debt in any manner
acceptable to Congress, although the Department of State has
allegedly held 18 tons of Czechoslovakian gold as security for
a period of more than 30 years.

It is respectfully urged that Congress enact HR 7338
as promptly as possible to provide for gayuent of Czechoslovakian
claims estimated to aggregate $105,000,000 and to provide for
payment of interest to the claimants at 6% per annum from the
date the claims were approved.

Action of this nature could not only provide equitable
settlement of the award-holders' claims, but would bolster and
enhance the international position of the United States Govern-
me?c :- an active, vigorous and effective force in international
relations.

The award-holders have not been advised of any legal
bar to enactment of the proposed legislation and understand
that Congress has power to act. If so, Congress should
act without further delay.

Respqufnlly yours,

. 4
I._/ el
(% &«./féfé;Z;;f"
- Pad

JML: ats : John M. Lewis o

.
S
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STATMENT SUBMITTED TO
THE SENATE .FIRANCE COMMITTEE

Honorable Gentlemesn of the Senate Committee on Finance.

My neme is Geraldine P, Yarroll. I was married to the late
PFrancis L. Frybergh in 1943. Francis was an American Citigen
Award Holder. '

Our marriage lasted twventy years. After his death in Dec. 1964,
I was apvointed Administratrix of his estate.

In 1950, about 30 years ago, it was established without a doudbt
that Francis Frybergh was the owner of valuable property located
in C,echoslavakia, and the property was lost to him through
Czechoslavakia's expropriation procedures.

In 1962 the Progein Settlemsnt Commission made an award to Mr.
Frybergh in the sum of £63,915.00, and to date only aporoxim-
ately 5% of this award was received fxom.Cfechoslavakia payable
to him or his family. Almost twenty years have now passed
since the award was issued, but no further compensation has
been realiged from C,echoslavakia, or the Foreign Claims Com-
mission. '

It is now common and public knowledge that our Government
‘holds, as security,for over thirty years, 9 tons of Czech
gold, and yet our State Department allows these awvards to
lay in. a state of limbo- for\approximately twenty years.

American Award Holders are now quite elderly, and as in my
case many of the Award Holdexrs have passed away, never to
benefit from the award that rightfully belonged to them. It
is therefore time for the Senate to pass S2721. Ve as
individuls cannot go to Cgechoslavakia to fight for our
claim. We depend on our Govermment, particularly our State
Department to negotiate for us,and bdring this settlement to
' a falr and just conclusion. This is not only a moral issus,
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principles are also involved. Our State Department mmust =~
advise the Csechoslavakian Government that it is strongly in

favor of settling the expropriation debt now. American Nation-

als hgve a right to what is owed them. Gold enjoys an all

time high value., The time is right!

¥eo cannot allow the Csechoslavakian Commmist's to think we
are g weak people, willing to shelve any problem that is not
earth shattering. To the American Award Holder, this is an
enormous problem that they've waited for to be settled for al-
most three generations, (my mother and father-in-law,both
American Citigens, also passed away) if we continue to wait,
it will be our children, and then our grandchildren, pleading .
with our Senators to pass the law. We have definate legal
opinion (from kmowledgeable attormeyas)that there is no legal
bar to enactment of this legislation at this time.

I strenuously support Senator Moynihan's 3ill S2721, and urge
the Senate to pass it, before it adjourns in Octobexr *80,

Gentlemen of the Committee I want to sincemly thank you for
gining Bill S2721 your serious considerations, and for giving
me the opportunity to submit a personal statement. Im hopeful
and confident that you will continue to press for a fair and
Just conclusion to this problem. The elderly Award Holders
and the heirs of the deceased will be eternally grateful.

‘ Thank you.

Submitted by

Geraldine F. Yarroll
34 Cedar Street
North Merrick,N.Y. 11566

Dated
Sept. 5 .1980



