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POTENTIAL INEQUITIES AFFECTING WOMEN

TUESDAY, JUNE 21, 1983

U.S. SENATE,
COMMITTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to notice, at 9:30 a.m., in room SD-
215, Dirksen Senate Office Building, Hon. David Durenberger
(chairman) presiding.

Present: Senators Durenberger, Packwood, Long, Bradley, and

Grassley.
[The opening statement of Senator Mitchell and an article from
the Washington Post “Deadbeat Dads” follows:]

STATEMENT OF SENATOR GEORGE J. MITCHELL

In the last three decades, American society has changed radically, but many of
our economic institutions have failed to adapt to the change. Although fully 43 per-
cent of our work force consists of women, wage scales, pension programs and child
care arrangments reflect a society in which working women are a rarity. Theg are
tailored to a society in which the norm is the one-earner family of working husband,
homemaker wife and 2.3 children.

For a majority of American families today, that economic norm is simply inaccu-
rate. Yet the world of work has been slow to adapt to current realities. And the
outcome can be seen in the increasing feminization of poverty throughout the coun-
try. -

When 70 percent of those living in poverty are women, and 90 percent of the
single-parent families in the country are headed by women, it does not take much
effort to recognize that we are sustaining anachronistic employment and pension
structures which simply do not meet the needs of our society any longer.

The reasons for women'’s economic inequality have been well presented to this
Committee and are familiar. .

What is less often ized, however, is that inequities in pay and benefits have
a cumulative life-time eftect as well. For example, private pension programs are not
required to vest anyone under the age of 25. But women’s work force Farticipation
is heaviest in the years 21 to 25, and the following years are, biologically, the prime
childbearing years. -

In practice, a woman can work for a firm from age 21 to 26; leave for a couple of
years to raise a family, and return to work with no vested pension rights whatever.
Coupled with lower pay for women overall and the fact that spacing a family may
require repeating this pattern, it is easy to see why women’s earned pensions are
virtually half those of men.

As more and more young women go to work, get married and contemplate raising
a family, they will find that the decision to have and raise children can be a direct
cause of poverty and economic dt:ﬁendency in their retirement years.

Too many women today have already learned this and are forced to live with the
consequences.

The working life pattern of most women is not identical to that of men for the
simple reason that having and raising children demands time away from the work
force. Under our current employment system, that time costs the woman more than
the salary she forfeits: It directly affects her pension earnings, her ability to be
ir?sted into pension programs, and her subsequent economic independence in later
ife. .
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For those women who have chosen to make child rearing and homemaking their
careers, virtually no safeguards now exist to protect them in the event of their
spouse’s death or in the event of divorce. We all deplore the traiedy of divorce late
in life; but we must do more than that. We must make certain that the breaking of
an emotional bond does not entail poverty for one partner as well.

Today, that is all too often the case. State laws do not all recognize pensions as
joint property when marriages fail, so the female marriage partner with no pension
rights of her own is left to depend on the spouse’s share of Social Security benefits.
Civil Service rules do not require any portion of a federal pension, for instance, to
be paid to a divorced spouse, regardless of the number of years of marriage.

One of my constituents recently wrote me a letter describing the effect of this cir-
cumstance on her own life. After 43 years of marriage to a civil servant, during
which time she was a full-time homemaker, bringing up children and making a
home, she and her husband divorced. Her former husband now receives his pension
in its entirety, plus his Social Security. She receives just her share of the joint
Social Securitﬁr account. Her income today is $240 a month. His income today is
$3,280 a month. -

Yet surely, despite the fact that the marriage did not last, the partnership this
couple shared of 43 years should be recogni as a more economically equal one.
Every married man knows that the responsibility of bringing up children and creat-
igg and maintaining a home is not a negligible contribution to a family. Indeed,

ay it is fashionable to laud the family as the best and most effective economic
unit in our society.

Yet what our society has been unwilling to recognize is that when the family unit -
no longer exists as a unit, the contribution of one partner often receives no econom-
ic recognition, while the contribution of the other is recognized in law. The tragic
fact is that for the vast majority of homemakers, divorce means a harsh and unfair
economic penalty.

We pay tribute to the equal partnership of marriage. But all too many of our eco-
nomic institutions prove that it is only lip service.

The Economic Equity Act is a step in the direction of correcting that situation by
requiring our economic structures to make the practical adaptation to the economic
realities of the workplace and the social realities of retirement today.

{From the Washington Post, June 16, 1983]

DEADBEAT DAps

Sunday is Father’s Day, and most American children will be doing something spe-
cial for dear old dad. It's a useful occasion for children to remember that the old
man works hard to keep a roof over their heads and that; for all his faults, he’s not
such a bad fellow to have around the house. But Father’s Day will be only an un-
happy reminder for millions of children that their fathers no longer care enough
about them even to help pay for their upbringing.

The failure of fathers to contribute to support of their children is no longer a
problem confined to a substrata of American families. More than 8 million families
now lack a male parent, and with 1.2 million new divorces every year, the number
continues to grow. Experts estimate that one-half of American children—from all
income levels—will live apart from their fathers for part of their childhood. For the
great majority of them, the departure of the father will mean a steep and often per-
manent drop in their living standards.

Fewer than three of every 10 fatherless families receive regular child support pay-
ments from the absent father, and the payments received from the absent father,
and the payments received avera%e less than $2,500 a year. Even when fathers are
under court order, less than half pay regularly, and perhaps as many as a third
never make a single pa{ment. Contrary to popular belief, many of these delinquent
fathers have substantial incomes. A California study showed, morzover, that a year
after divorce, while the wife's income typically dropped by 73 percent, the husband’s
rose by 42 percent,

For most women, pursing a recalcitrant ex-mate is a bleak and expensive process.
Courts have huge backlogs of child-support cases, and even if a judgment is won and
arrears are collected, the victory is usually temporary. It is especially easy for fa-
thers to avoid further payments by moving to a different state or, in some cases,
even a different county.

In recent years the federal government’s Child Support Enforcement program has
helped states crack down on absent fathers whose families have been forced onto
welfare rolls. The program has already produced significant welfare savings in
many states, and the Reagan administration is preparing legislation to strengthen
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provisions for withholding wages and tax refunds from delinquent parents and het
ing states coordinate collection efforts. These are sensible proposals. But theytro
little to help either the families involved—since collections simply offset the typical-
ly low welfare benefits—or the equally large number of deserted families that have
avoided welfare but still scrape by on relatively meager incomes.

As more and more families have become exposed to the weakness of the child-
support system. Congress has become increasingly interested in additional measures
that would have broader impact. Child support is one issue that appeals—rightiy—
to all parts of the political spectrum. A prospective welfare saving is only one small
part of that concern. A society that cares about its future will make every effort to
see that its children are not raised in deprivation and that their parents recognize
that the decision to have children entails lifelong responsibilities. -

Senator DURENBERGER. The hearing will come to order.

We have a full hearing schedule for this morning and this after-
noon. This afternoon’s hearing, I understand, will start at 1:30.
This morning’s witness list is a series of congressional witnesses
and two panels to follow those witnesses.

We had an excellent series of morning and afternoon hearings
yesterday, and I deeply appreciated the testimony and the respon-
siveness of all of yesterday’'s witnesses and look forward to today’s
witnesses, the first of which is our colleague, the junior Senator
from the State of Florida, the Honorable Paula Hawkins.

Paula, we welcome you to the hearing and look forward to your
statement.

STATEMENT OF SENATOR PAULA HAWKINS, U.S. SENATOR,
STATE OF FLORIDA

Senator HAwkINs. Thank you, Mr. Chairman. I am pleased to
testify before the Finance Committee today in behalf of S. 1359, an
important component of the Economic Equity Act. I joined the dis-
__tinguished Senator from Ohio, Mr. Metzenbaum, last year in co-
sponsoring this legislation to amend the dependent care tax credit.
This bill offers assistance to the many families who must make ar-
rangements for the care of their children and elderly or disabled
family members.

Many important provisions in the legislation which we sponsored
in 1981 were deleted in the House and Senate conference. We are
resubmitting these deleted provisions. The provisions include an
improved sliding scale, refundability of the tax credit, and the
easing of requirements for tax-exempt status to childcare centers.
These were important provisions 2 years ago and recent economic
and social trends make the enactment of these provisions even
more crucial today.

The working mother reflects the changing nature of our society,
both culturally and economically. As you know, in the vast major-
ity of families in which females work outside the home, they do so
for reasons of economic necessity. Two-thirds of the women in the
work force are either sole providers or have husbands who earn
less than $15,000. Indeed, one out of every three families with
single working mothers are below the poverty line. The situation is
so bleak that the National Advisory Council on Economic Opportu-
nity projects that by the year 2000 the Nation’s poor will be almost
exclusively composed of single, working women and their children.

Another problem is that the lack of child care presents a drain
on our Nation’s productivity. Employers and production analysts
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are gradually becoming aware of the decline in worker productivity
when dependent care arrangements are inadequate. But only a few
innovative businesses and hospitals are realizing the benefits of
providing their employees with child care services.

Although I have repeatedly stressed the needs of families with
young children, we must also be aware of the burdens of caring for
the elderly or disabled d?endent. There are over 600 adult day
care centers in the United States, 37 in Florida alone. Today the
over-80 age group is the fastest growing age group in the country.
Much like young children, the elderly need proper attention and
care. We need to encourage, not discourage, families to care for the
elderly in their own home instead of in institutions.

Similarly, disabled dependents require special attention. Because
of the costly special services and equipment they require, those
who desire to care for disabled family members in their own homes
often find they need to return to work to earn the extra money re-
quired to support that dependent. Despite the importance of care
by family members and the desire of those family members to kee
and care for their dependents within the home, the lack of depend-
ent care during working hours prevents many families from stay-
ing together.

We have made some important steps in rectifying this inequity.
In the 97th Congress, we amended the dependent care tax credit to
establish a sliding scale tax credit, where the amount of the credit
rose as the taxpayer’s income fell. Taxpayers earning above $30,000
a year continued to receive their 20 Eercent tax credit on their al-
lowable dependent care expenses, but families earning $20,000
could get a 25-percent tax credit and families earning $10,000 could
get a 30-percent tax credit. The IRS has noted that because this
credit is only available on the long form, most low-income individ-
uals are effectively prevented from taking advantage of this credit.
Last fyear the IRS instituted a campaign to advertise the availabil-
ity of the credit and they have informed us that next year the new
short form will contain a new line allowing taxgayers to take ad-
vantage of the dependent care tax credit on the short az .vell as the
long form. I want to take this opportunity to thank you, Senator
Durenberger, and you, Senator ackwood},, for your assistance in
urging the IRS to include this line on the future IRS tax forms. We
feel it's most important. However, there are many low-income fam-
ilies who pay too little in taxes to take advantage of any tax credit
and yet earn too much to qualify for federally subsidized dependent
care. For these families, refundability is a needed and necessary
element of the tax credit. -

Although I consider refundability the key element of this amend-
ment, the other two provisions are vitally important to insure the
availabilitr of dependent services at affordable prices. This amend-
ment would increase the sliding scale tax credit. The implementa-
tion of the sliding scale was a significant step toward improving
low income families access to this tax credit. But we need a scale
that is in line with economic reality—a scale that peaks at 50 per-
cent for low-income families, providing a more realistic level of
support for dependent care expenses.

inally, this amendment would make it easier for nonprofit child
care centers to qualify for the 501(c) tax-exempt status. The lack of .
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adequate funding for families is not the only problem. There is, as
you know, also a shortage of accredited child care facilities. We've
talked about it many times. This amendment would permit non-
profit dependent care centers to receive tax-exempt status by
easing the requirement that the centers prove their educational
purposes curriculum. The centers would qualify upon proving that
their services would be available to the general public for the pur-
pose of enabling individuals to be gainfully employed. This provi-
sion is intended to encourage the creation of additional dependent
care slots and improve the availability of dependent care to chil-
dren, the elderly, and the disabled.

Senators, I believe that this legislation brings much needed relief
to families who need outside care for their dependents, whether
they are children, elderly, or disabled adults, when other family
members are at work. I urge the committee to give favorable con-
sideration to the need for this legislation and commend you for
holding this hearing.

[The prepared statement of Senator Hawkins follows:]

STATEMENT OF SENATOR PAULA HAWKINS

Mr. Chairman, I am pleased to testify before the Finance Committee today in
behalf of S. 1359, an important component of the Economic Equity Act. I have
{oined the distinguished Senator from Ohio, Mr. Metzenbaum, in cosponsoring this
egislation to amend the Dependent Care Tax Credit Act. This bill offers assistance
to the many families who must make arrangements for the care of their children
and elderly or disabled family members.

In 1981, I joined Senator Metzenbaum in sponsoring similar legislation which
passed the Senate as an amendment to the Economic Recovery Tax Act. Many im-
portant provisions, however, were deleted in the House-Senate Conference. We are
resubmitting those deleted provisions. The provisions include an improved sliding
scale, refundability of the tax credit, and the easing of requirements for tax-exempt
status to childcare centers. These were important provisions two years go and
recent economic and social trends make the enactment of these provisions even
more crucial today.

Working families with young children, elderly or disabled relatives share an im-
portant need, the need for support in caring for their dependents. In the past, the
wife stayed home and prepared the eggs, while the husband brought home the
bacon. But our economy and life style is changing. Now, only one out of every 21
families resembles the classic nuclear family.

Today, approximately 60 percent of all women aged eighteen to sixty-four are in
the workforce. In the 1980’s women are expected to account for 7 out of eve?' 10
additions to the labor force. Since 1950, the percentage of women in the workforce
has nearly doubled. .

The result of these changes in the work patterns of women is that today more
than half of the nation’s children have mothers in the workforce. Even among pre-
schoolers, approximately 50 perceni have mothers in the labor force. If you add this
amount to the number of women who are unemployed and actively looking for em-
plgl}i‘ment, ou can begin to appreciate the great need for dependent care services.

¢ working mother reflects the changing nature of our society, both culturally
and economically. In the vast majority of families in which females work outside of
the home, they do so for reasons of economic necessity. Two-thirds of the women in
the work force are either sole providers or have husbands who earn less than
$15,000. Indeed, one out of every three families with sirﬁle, working mothers' are
below the poverty line. The situation is 8o bleak that the National Advisory Council
on Economic Op]portunity projects that by the year 2000 the nation’s poor will be
almost exclusively com of single, working women and their children.

This lack of aftordable childcare is a major factor in keeping women and children
in poverty. The U.S. Commission on Civil Rights has noted that the inability to
access childcare restricts not only the women’s employment and training opportuni-
ties but also their ability to participate in Federally supported education programs.
A number of studies suggest that approximately one out of every six women is un-
employed because she is unable to make satisfactory childcare arrangements. An-
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other problem is that the lack of childcare presents a drain on our nation’s produc-
tivity. Employers and production analysts are gradually becoming aware of the de-
cline in worker preductivity when dependent care arrangements are inadequate, but
only a few innovative businesses and hospitals are realizing the benefits of provid-
ing their emf)loyees with childcare services.

Although I have repeatedly stressed the needs of families with young children, we
must also be aware of the burdens of caring for the elderly or disabled dependent.
There are over 600 adult daycare centers in the United States, thirty-seven in Flor-
ida alone. Today, the over 80 age group is the fastest growing age group in the coun-
try. Much like young children, the elderly need proper attention and care. We need
to encourage, not discourage, families to care for the elderly in their homes instead
of in institutions.

Similarly, disabled dependents require special attention. Because of the costly spe-
cial services and equipment they require, those who desire to care for disabled
family members in their own homes often find that they need to return to work to
earn the extra money required to support that dependent. Despite the importance of
care by family members and the desire of those family members to keep and care
for their dependents within the home, the lack of dependent care during working
hours prevents many families from staying together.

Although important steps have been taken in providing affordable dependent
care, additionamrovisions are necessary to make the tax credit available to low
income individuals. The largest single source of federal support for dependent care
services is not Title XX or Head Start, but the Dependent Care Tax Credit. And the
primary beneficiary of this federally subsidized assistance is not the low-income wel-
fare mother, but the middle and high income family. -

We have made some important steps in rectifying this inequity. In the 97th Con-
gress, we amended the Dependent Care Tax Credit to establish a sliding scale tax
credit, where the amount of the credit rose as the taxpayer’s income fell. Taxpayers
earning above $30,000 a year continued to receive a 20 percent tax credit on their
allowable dependent care expenses, but families earning $20,000 could get a 25 per- .
cent tax credit and families earning $10,000 could get a 30 percent tax credit. The——
Internal Revenue Service has noted that because this credit is only available on the
long form, most low-income individuals are effectively prevented from taking advan-
tage of this credit. Last year the IRS instituted a campaign to advertise the avail-
ability of the credit and they have informed us that next year the new “short” form
will contain a new line allowing taxpayers to take advantage of the dependent care
tax credit on the short as well as long form. Senator Dole, I want to take this oppor-
tunity to thank you for your assistance in writing the LR.S. to urge that this line be
included in future LR.S. tax forms.

There are, however, many low-income families who pay too little in taxes to take
advantage of any tax credit, and yet earn too much to qualify for federally subsi-
dized dependent care. For these families, refundability is a needed and necessary
element of the tax credit.

Although I consider refundability the key element of this amendment, the other
two provisions are vitally important to ensure the availability of childcare services
at affordable prices. This amendment would increase the sliding scale tax credit.
The implementation of a sliding scale was a significant step toward improving low-
income families' access to this tax credit, but we need a scale that is in line with
economic reality. A scale that peaks at 50 percent for low income families provides
a more realistic level of support for dependent care expenses. Recent figures reveal
that the average benefit claimed by families earning under $10,000 equals less than
$4 a week. Now, these same families will be able to receive a credit of up to $25 a
week, enhancing their ability to make choices about the quality of dependent care
they seek. This will go a long way toward providing adequate dependent care for
both low and middle income families.

Finally, this amendment would make it easier for non-profit childcare centers to
qualtfy for 501(c) tax-exempt status. The lack of adequate funding for families is not
the only problem, there is also a shortage of accredited childcare facilities. This
amendment would permit non-profit dependent care centers to receive tax-exempt
status by easing the requirement that the centers prove their educational purroses
curriculum. The centers would qualify upon provin% that their services would be
available to the general public for the purpose of enabling individuals to be gainful-
ly employed. This provison is intended to encourage the creation of additional de-
pendent care slots and improve the availability of dependent care to children, the
elderly, and the disabled dependent.

Mr. Chairman, I believe that this legislation brings much needed relief to families
who need outside care for their dependents, whether they be children, elderly or dis-
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abled adults, when other family members are at work. I urge the Committee to give
favorable consideration to the needs for this legislation.

Senator DURENBERGER. Thank you very much. I recall as a new-
comer to this body you spent a good part of your first year working
on this issue and we spent a good part of a week, I think, on the
floor with the first tax bill, dealing with your willingness to go up
against the parameters of we can only raise or cut—I think we
were cutting in those days—cutting $40 billion and we can’t do all
the things we'd like to do, and sticking in there through that whole
process for dependent care credits, and I appreciate it a great deal.

Senator Packwood?

Senator Packwoob. No questions, although I've got to thank
Paula for the leadership that she took. We only got half a loaf last
time.

Senator HAwWkINs. That’s why you're here. We'll come back and
get the ather half.

Senator PAckwoob. That’s right. And then we get half a loaf this
time of the half that's remaining. We never quite get everything
because half of a half of a half.of a half never gets to one, but we’ll
get 95 percent of what we want if we keep plugging away at it.

Senator HAwkINs. Thank you. I appreciate both of your support.
I remember when we voted on it the first time. It was the first
amendment I'd ever introduced in the Senate and I was really per-
plexed when one Senator dared vote against it. I am now amazed
that that’s all the opposition that we had. Thank you so much.

Senator DURENBERGER. Thank you very much.

The next listed witness is Senator Arlen Specter. I don’t see him
here, but it doesn’t mean he isn’t here. He's not here.

We'll call Hon. Olympia J. Snowe, U.S. Representative from the
State of Maine. Somebody said she’s here somewhere. Oh, behind
nae. Great. Terrific.

Maybe the best thing is if we have all three of you up, if you'd
l'’ke to do that, if everyone is here: Barbara Kennelly and Geral-
dine Ferraro, or whichever.

Barbara, welcome. Olympia, you were introduced first, or you are
first cn the list, so you may proceed with your testimony. We wel-
come all of you and we welcome particularly the efforts that you
all have put in on the House side starting 2% years ago as I recall
and coming back every year, and the help that you will be to us in
these 2 days of hearings. -

STATEMENT OF HON. OLYMPIA J. SNOWE, U.S. REPRESENTATIVE,
STATE OF MAINE

Congresswoman SNOWE. Thank you, Mr. Chairman.

As the Republican cochair of the Congressional Caucus on
- Women’s Issues, I want to congratulate you on holding these hear-
ings this morning. Congresswoman Pat Schroeder will be here to
offer her views as well as Congresswoman Geraldine Ferraro.
Hopefully they will be here shortly.

You have provided, Mr. Chairman, this Congress with a unique
and critically important opportunity to examine both the economic
status of women and some of the important steps that need to be
taken to remedy these injustices.
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The Economic Equity Act of 1983 is a vitally needed, well-crafted
piece of legislation that will eliminate some of the primary inequi-
ties facing women in this country today. The provisions of the act
touch the lives of virtually every woman in this country through
badly needed reforms in the area of pension and tax policy, insur-
ance, dependent care and child support enforcement.

Women’s role in society has dramatically changed over the last
25 years and in many instances women are penalized by laws
which fail to reflect these changes. So I believe the Economic
Equity Act will reform existing laws to more realistically address
where women are today. Women are married, they have children,
they have jobs. They are single heads of households who are strug-
glir;z to make ends meet. In middle life they are trying to reenter
the work force as well as assuming the responsibility of taking care
of an older relative. They’re older, living alone and relying solely
on a small social security benefit.

The Economic Equity Act consists, as you know, Mr. Chairman,
of five titles. Each addresses an area in which women face econom-
ic discrimination. The five areas addressed are: Tax and retirement
matters, dependent care, nondiscrimination in insurance, regula-
tory reform, and child support enforcement. My colleagues, Geral-
dine Ferraro and Barbara Kennelly, have introduced separate
pieces of legislation which deal with the provisions of child support
enforcement, spousal IRA’s, and private pension matters, and they
will be addressing these issues in their own testimony.

I would like to take this moment to briefly highlight two sections
of the bill: Title I which concerns itself with displaced homemakers
and head of household tax status, and title II which concerns itself
with dependent care.

As you know, Mr. Chairman and members of the committee,
women who maintain families constitute an ever-increasing propor-
tion of poor Americans. We know that 1 out of 3 families headed by
a female lives in poverty compared to 1 out of 18 headed by a man.
We also know that female heads of households with children 18
years or younger increased by 82 percent between the years 1970
and 1980; 84 percent of heads of households in this country are
female. The Economic Equity Act will address this issue by provid-
ing a head of household zero bracket amount equal to the amount
given married couples who file jointly.

As you know, Mr. Chairman, the head of household zero bracket
amount is $2,300 compared to the married couple who files jointly
and receives an amount of $3,400. Yet head of households incur the
same financial obligation and expenses as the married couple. One
has to maintain a home and take care of dependents. Yet a head of
household averages half the income of a married income. In fact,
we know that a married couple averages maybe $20,000 of income
whereas a head of household averages around $10,000.

The Economic Equity Act will also provide a tax credit for more
than 4 million displaced homemakers in this country—individuals
who are trying to enter or reenter the work force after spending
long periods of time at home raising their families. Lack of recent
work ex[)erience as well as marketable skills have placed them at
an employment disadvantage. They do not have the necessary
skills to enter the labor force today. The Equity Act would simply
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expand the targeted jobs tax credit to include this category of
women so that the employers have an incentive to hire this group
of individuals.

Mr. Chairman, we also know that progress in guaranteeing fi-
nancial security to women will be limited unless we address the
issue of dependent care. Women bear a disproportionate share of
the responsibility in taking care of their dependents throughout
their lifetimes. Since 1976, the dependent care tax credit has
helped many working families meet the caregiving needs of their
dependents such as children, elderly relatives and disabled depend-
ents.

The Economic Equity Act in this case would expand the current
sliding scale in the law from 30 to 50 percent for those individuals
who earn $10,000 or less. We are trying to help families who are in
the greatest need of assistance. We also include a refundability pro-
vision. This provision was passed in the Senate in 1981, but was
omitted in the House and Senate conference. This provision is es-
sential because we're saying we’re going to provide low-income
families with the same access to tax credits as families with high
incomes. We also think this is essential because low-income fami-
lies are probably in more need of this tax credit and the only way
they will have access is if it is refundable.

These provisions of the dependent care tax credit represent a
cost-effective way of assisting our most vulnerable Americans. Just
consider for a moment that an estimated 6 to 7 million children 13
years or younger, many preschoolers, go significant parts of each
day without care because their parents are working. We also know
that 46 percent of pre-school children have working mothers or
working parents. More than one in five women are uinemployed be-
cause they cannot make satisfactory day care arrangements. We
also know that one in eight women has been forced to retire be-
cause they have had to take care of somebody at home. One in ten
middle aged women between the ages of 45 and 65 have the respon-
sibility of taking care of an elderly relative. So the expansion of the
dependent care tax credit is absolutely essential because it will
help these families who not only are in greatest need, but will do it
without extracting a great toll, a heavy burden from members of
society who can least afford it.

Finally, Mr. Chairman, the drastic need for this legislation
cannot be overstated. It is certainly long overdue in my estimation.
However, the Economic Equity Act cannot supplant the need for a
constitutional guarantee to achieve full equality for women in this
country. We know that the two have to go hand in hand. The
causes of economic discrimination are numerous and complex and
can only be eliminated through a multifaceted approach as em-
bodied by the Economic Equity Act.

Finally, I would say that full achievement of economic security
for women cannot be guaranteed unless we also take strong actions
to insure pay equity and equal opportunity in the workplace. This
is also essential. And finally I might say the availability of afford-
able, quality day care is an absolute prerequisite to achieve eco-
nomic equity for women. I believe, in conclusion, that the Economic
Equity Act is a necessary step toward eliminating the barriers so
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that women can acquire full equality as well as the potential for
top advancement in society.

With that I thank you. Congresswoman Pat Schroeder, who is
the Democratic cochair, is here.

[The prepared statement of Congresswoman Snowe follows:]

STATEMENT BY CONGRESSWOMAN OLYMPIA SNOWE

Mr. Chairman, as the Republican Co-Chair of the Congressional Caucus on
Women’s Issues, I, too, want to congratulate you on holding these hearings. You
have provided this Congress with a unique and critically important opportunity to
examine both the economic status of women and some of the important steps that
can be taken to remedy these injustices.

The Economic Equity Act of 1983 is a vitally needed and wellcrafted package of
legislation that will eliminate some of the primary inequities facing women. The
provisions of the Act touch the lives of virtually every woman in this countr
through badly needed reforms in the area of pensions, tax policy, insurance, depend-
ent care and child support enforcement.

Women’s role in society has changed dramatically over the last 25 years, and in
many instances, women have been penalized by laws that fail to reflect these
changes. Passage of the Economic Equity Act will reform existing law to more real-
istically address women where they are today—married, with a job and children; as
single heads of households struggling to make ends meet; in mid-life, reentering the
workforce and perhaps caring for an elderly parent; or older and alone, living on
on’}y a small Social Security benefits.

he Economic Equity Act contains five titles, each addressing an area in which
women face economic discrimination. The five areas addressed are: tax and retire-
ment matters, dependent care, non-discrimination in insurance, regulatory reform,
and child support enforcement. My colleagues, Geraldine Ferraro and Barbara Ken-
nelly, have introduced separately the provisions dealing with private pension
reform, spousal IRAs, and child support enforcement, and will discuss them specifi-
cally in their testimony. I would like to briefly highlight the provisions of Title I
that address displaced homemakers and head of household tax status, and Title II
dealing with dependent care. .

Women who maintain families constitute an ever-increasing proportion of poor
Americans. Tragically, one in three families headed by a woman lives in poverty,
compared to one in 18 headed by a man. Moreover, the number of female heads of
household with children under 18 increased by 82 percent between 1970 and 1980.
The EEA will provide desperately needed assistance to these women, by allowing
single heads of household access to the same zero bracket amount on their Federal
income taxes as married couples filing jointly. Under current law, heads of house-
hold are entitled to a $2,300 zero bracket amount, while married couples are enti-
tled to $3,400. Heads of household incur the same kinds of expenses such as support-
ing a dependent and maintaining a house as married couples, yet average half the
income. ‘

The EEA will also provide a tax credit for the over 4 million displaced homemak-
ers in this country who are faced with entering or reentering the labor force after
years at home with their families. Lack of recent work experience and marketable
skills place them at an extreme employment disadvantage. The Equity Act would
simply expand the Targeted Jobs Tax Cr it program to include this group.

Mr. Chairman, our progress in guaranteeing greater financial security to women
will be limited unless we also address the issue of dependent care. Women bear a
disproportionate share of the responsibility in caring for their dependents through-
out their lives. Since 1976, the dependent care tax credit has helped many working
families to better meet the caregiving needs of children and elderly and disabled
dependents.

The Economic Equity Act would expand the current sliding scale for the depend-
ent care tax credit to provide a more realistic level of support to working families in
greatest need of this assistance. This legislation would also make the credit refunda-
ble for those lower income families whose tax credits exceed their tax liabilities. The
Senate approved refundability for the tax credit in 1981, but it was dropped from
the bill in the House-Senate Conference.

These provisions of the dependent care tax credit represent a cost-effective way of
assisting our most vulnerable Americans. An estimated 6 to 7 million children 13
year old and under, including many preschoolers, may go without care for signifi-
cant parts of each day while parents work. More than one in every five women is
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unemployed because she is unable to make satisfactory child care arrangements.
One in ten middle-aged women between 45 and 65 has responsibility for an older
relative. Expansion of the dependent care tax credit will help families provide
better care for their loved ones, without extracting a heavy toll on the members of
our society least able to afford it.

Mr. Chairman, the drastic need for this legislation cannot be overstated. Passage
of the Economic Equity Act will not, however, supplant the need for a constitutional
guarantee of equality for women. Rather, the two go hand in hand. The causes of
economic discrimination against women are numerous and complex, and will be
eliminated only through a multi-faceted attack.

Women will not realize full measure of economic security untll strong actions are
taken to insure pay equity and equal opportunity in the workplace. The availability
of affordable, quality day care remains a prerequisite to economic equality for
women, as well, Passage of the Economic Equity Act of 1983 is a necessary step in
the fight to eliminate all barriers to full equality for women.

Thank you.

25-711 0 - 83 - 2
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OLpErR WoMEN: THE EcoNoMIcs OF AGING

(The Women'’s Studies Program and Policy Center at George Washington University
in conjunction with the Women’s Research and Education Institute of the Con-

gresswomen’s Caucus)

FOREWORD

To meet a clear need for policy-oriented research on issues affecting
women, an alliance was formed in 1979 between the Women's Studies Program
and Poticy Center (WSPPC) at George Washington University and the Women's
Research and Education Institute ?HREI) of the Congresswomen's Caucus. The
economic status of older women was the subject identified by the members of
the Congresswomen's Caucus as one of major concern to them. The Rockefeller
Family fund generously provided funds to support a year-long research project
on this subject which was fnitiated in early 1987,

This working paper is the result of the first phise of the project.
It is designed primarily for use by policymakers and other interested parties
to define the economic status of older women and to analyze the factors
affecting this status. Some public policy options that might be hetpful in
meeting the needs of these women are also suggested. Other more specific
questions regarding public policies to assist older women will be examined f
the next phase of this project. :

The location of the two sponsoring organizations in the nation's capital
provides exceptional opportunities to bring together policymakers with research-
ers and activists from the pubdlic and private sectors in order to examine major
policy issues regarding women. This capacity to incorporate the perspectives
of academic, governmental and nongovernmental specialists enhances the effective-
ness of each indjvidual involved and provides a more comprehensive analysis of
policy questions than is possible under different circumstances.

Consequently, the goal throughout this project has been not only to
collect data by traditional methods, but also ‘to unite policymakers, researchers
and activists in the interest of developing social policy and to increase general
awareness of the special needs of aging women. To accomplish these objectives,
three differept kinds of activities have taken place thus far this year.
(1) A policy forum on the topic, "Older Women and Public Policy" was held at
George Washington University in February. Guest lecturers were Myrna Lewis,
psychotherapist, and Dr. Robert Butler, director of the National Institute on
Aging. Over 200 representatives of governmental and nongovernmental organizations
concerned with the aging and women attended. (2) A day-long seminar in April
brought together 50 specialists from government, universities, and private organ-
izations who participated in a research coalition to consider economic fssues
affecting older women and to develop policy options on their behalf. (See
Appendix for the program and 1ist of participants.) (3) Data collection,
analysis and compilation was conducted by WSPPC graduate students.

Appreciation is hereby acknowledged to the following individuals, agencies
and organizations that have generously contributed to the development of thts
working paper.
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Section I

THE AGING PROFILE

INTRODUCTION

Older women in America have been largely invisible, the reality of their
lives obscured by myth and benign neglect. In order to examine the economic
status of this group, a definition of age and the dimensions of the older
population must be determined.

To establish the age at which people are considered old is challenaina.
It is well known that the biological changes signalling the onset of aging vary
among individuals. Less well known is the fact that the social changes which
delineate growing older also vary. The traditional benchmark is 65 years, the
age at which most men retire from active participation in the labor force. In
contrast, women's lives follow a different pattern. They may withdraw from
the labor force in favor of home and family responsibilities, and then return
as their children mature and become independent. Widowhood or divorce often
affect abrupt change in their roles as wives and mothers at varying ages. Such
changes often propel women into the labor force at much later ages than are
typical of men, a factor with long-range impact upon théir retirement age.
Consequently, in this paper, we have sought flexibility in selecting an age for
defining older persons, relying on traditional statistical data based on aqe 65,
while at the same time recognizing that women's life patterns may vary from
the traditional norm.

One of the most significant demoqraphic changes in this century has occurred
among the aginq. The older population in the United States is large and con-
tinues to grow rapidly. In 1900, persons 65 years and over constituted about
4 percent of the total population, while in 1978 they made up 11 percent of the
total. 1In 1978, there were 24.1 million people over 65 and by the year 2000, it
is conserv?tively eStimated that there will be approximately 30.6 million older
Americans. '

Within this expanding group, there are several variables that determine
behavior and need for assistance.

SEx
THE MAJORITY OF THOSE 65 AND OVER ARE WOMEN.

Women comprise 59 percent of persons 65 and over. Less than fifty years
ago, there were about as many older females as males but by 1978, for every 100
females there were only 69 males. In 1978, women 65 and older numbered 14.3
million, in contrast to men who numbered 9.8 million, a difference of 4.5
mitlion. The sex differential in 1ife expectancy at age 65 is widening and
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projections indicate that it will continue to do so. Women who reached age
65 in 1976 had an average of 18 years of life remaininq compared to 13.7 years
for men of thé same age -- a difference of 4.3 years. (See Tables 1 and 2 in

Appendix. ) :

AGE
WOMEN OUTNUMBER MEN TWO TO ONE IN THE RAPIDLY EXPANDING POPULATION OVER 75.

With increasing life expectancy, the number of persons 75 and over is
rising most rapidly among the aging population and women comprise 64 percent
of this group. In 1978, there were 9,120,000 people in this age group;
5,829,000 women and 3,290,000 men. The growth of the oldest segment of the
population is highly significant since this group is-more Tikely to experience
health and mobility impairment and to require the greatest need for health
care and other supportive services. {Table 2.)

Furthermore, the proportion of people in their early sixties who have
parents and older relatives still alive is also rapidly expanding. 1In 1960,
tnere were only 34 persons 80 and above for every 100 persons 60-64, while by
1970, there were 46. By the year 2000, ths ratio will be at least 70 per
100, assuming no further medical advances.“ The growing number of "old-old"
(80+) people has particular implications for women. The majority of very old
people are not institutionalized but many who are frail need assistance to
maintain themselves in the community. The care of an aging parent falls almost
exclusively on daughters and daughters-in-law since sons rarely assist with 3
those tasks that encourage independent 1iving, such as cookina and shopping.
Consequently, more women in the 60-64 age oroup will become responsible for the
elderly, which may pose difficulties when added to their increasing employment
responsibilities and other problems associated with aqing. If these women
are unable to provide assistance to older relatives, then alternative sources
of care must be provided for the growing numbers of "old-o1d" people who are
among the most vulnerable of the aging.

RACE AND ETHNICITY

WOMEN PREDOMINATE AMONG RACIAL AND ETHNIC GROUPS OF ELDERLY.

Among the important variables that affect the well-being of the aging are
race and ethnicity. Within the aging population, these factors account for
marked differences in life expectancy, socioeconomic status and access to formal
and informal support systems. Recognition of this racial and cultural diversity
is essential for sound, comprehensive policymaking that will address the needs
of all the elderly.

While more but still limited data has become available recently on the
status of Black elderly and those of Spanish origin, little is available on
older Americans of European-etiinic origin. Furthermore, much of the data that
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§s available on specific groups is not comparable across racial and ethnic
categories. It is anticipated that more comprehensive information on particu-
lar groups will become available following the 1980 Census.

0lder women outnumber older men in most racial and ethnic groups, although
the proportions vary because of differences in 1ife expectancy and miqration
patterns. (See Tables ! and 3.) :

In 1978, of all women 65 and over, approximately 91 percent were White
women, 8 percent were Black women and 2 percent were women of Spanish origin.
Thirteen percent of all White women were 65 and older, while 8 percent of all
Black women and 5 percent of all women of Spanish oriqin were in this age group.

The number of elderly Black women has increased by 26 percent since 1970
in contrast to a 13 percent increase for White women. The relatively larger
increase among Black women is attributable to greater reductions in age-specific
mortality rates for Black women than for White women. Black women, however,
continue to have a lower life expectancy than White women.

Approximately one-third of foreign born American women were 65 and over
while 18 percent of those of foreign or mixed parentage were in this age group.
The corcentration of older people in the foreian born population is the result
of immigration policies in the past century. Following the curtailment of
immigration after Worid War I, this has become a diminishing group, now account-
ing for approximately 12 percent of all those 65 and over. These conclusions,
however, are based on 1970 Census data and do not reflect the new waves of
immigrants arriving in this country in recent years.

Race and ethnicity ar2 important determinants of the residential patterns
of elderly people. While about one-third of all older persons live in central
cities and one-quarter live in rural areas, one-half of all Blacks 65 and over
live in the central city and one-quarter live in rural areas. Elderly of
Spanish origin are heavily concentrated in urban areas, witg one-half living in
central cities and only 14 percent residing in rural areas.

MARITAL_STATUS

THE MAJORITY OF OLDER WOMEN ARE WIDOWS WHILE MOST OLDER MEN ARE MARRIED
AND LIVING WITH THEIR WIVES,

Contrary to the widely publicized view that most older people are married
and living in families, it is important to recognize that the proportions of
women and men in family situations differ significantly. There are several
reasons for this disparity. Because the mortality rate is much higher for men
than for women and because older men tend to marry younger women, more older
women than men are widowed in their later years. Also, although men generally
marry at.an older age than women, they usually die at a younger age. Therefore,
men spend a greater portion of their lives married than women do.
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Fifty-two percent of women 65 and over, and 69 percent of those 75 and
over had a deceased spouse in 1978 as opposed to 14 and 23 percent respectively
of men in the same age group. In contrast only 37 percent of the women 65 and
over were married with husbands present while 75 percent of the men in this
age group were married and living with spouses. (Table 4.)

The numerical dominance of women in the older age aroups makes the
difference in marital status even more striking. In 1978, there were 8,414,000
unmarried (single, widowed, separated, and divorced) women 65 and over, of
whom 6,917,000 were widows. In contrast, there were 2,312,000 unmarried men
in this age group, of whom 1,300,000 were widowers.

Percent of Persons 65 Years and Over, by Marital Status Male
and Sex: March 1978 Femsle BB

T T 1 T 1 T +

Single

Married,
spouse
present

Widowed |

Other ever
marred

[ 10 20 30 40 50 60 70 80
Percent

. Lensus Bureau

Among Blacks, a smaller proportion of older women (27 percent) were wives
compared to 36 percent of all older women and a smaller proportion of men {69
percent) were family members, compared to 82 percent of all older men. Black
women, however, were more likely to maintain families without a husband (21
percent) than were White women (8 percent). Among those women 75 and over, Black
women (78 percent) and women of Spanish origin (77 percent) were more 1ikely to
be widows than were White women (68 percent).



18

. Widowhood is the marital status of the majority of older women and

is also long lasting. The average widow who does not remarry and dies a
natural death will have spent 18 1/2 years in this last portion of life. For
many women, this period as a woman alone following marriage is longer than
the period from entrance into first grade until marriage.

Une factor accounting for the higher proportion of widows than widowers
is the higher remarriage rates of widowers, who often marry women under 65.
Comparing the marriage rates of males 65 and over with those of females, the
annual marriage rate (pgr 1,000 persons) for females 65 and over was 2.4, while
for males, it was 16.7. These figures indicate that older men are seven times
more likely to remarry than women. The higher remarriage rate of widowers is
the result of social norms supporting marriage to younger women and discouraging
the opposite, and the surplus of women in the marriage market.

Relatively few of today's elderly women are divorced or separated.
Despite rising divorce rates among younger age groups, current projections
indicate that many divor:ed persons marry again and most wives outlive their
husbands, hence it is 1ikely that in the future, as today, most older women
will be widowed.

In recent years, a new group with special needs has been identified --
the displaced homemakers. These are women generally over the age of 35 who
have remained at home to care for their families and lose their means of support
through the death of their hushiands, separation or divorce. They are too young
to collect Social Security, have little work experience, do not qualify for un-
employment insurance, and are unable to collect under a husband's pension plan.
Estimating the number of these women is difficult since they have not been counted
by the Census or by federal programs. It is conservatively estimated that there
are between 3 and 4 million displaced homemakers.

LIVING ARRANGEMENTS

OLDER WOMEN ARE MORE LIKELY TO LIVE ALONE THAN OLDER MEN.

The living arrangements of the elderly are determined by several factors:
marital status, age, physical and financial resources.

: It is commonly believed that most elderly live with other family members
but in the case of older women, this is not true. For example, among the

“most vulnerable of elderly women, those 75 and older, only 21 percent were wives
tiving with spouses and 20 percent lived with another family member. (Table 5.)

A clearly emerging trend n recent years has been the tendency of older
persons to live alone. In fact, those 55 and older are more likely to live
alone than those in any other age group. Because of the predominance of widows,
however, older females of all races are more likely to live alone than the males
in their age group and the proportion of each sex living alone increases with
age. Almost half of the women 75 and older lived alone in 1978, compared to
21 percent of the men in this age group.
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Agé Distribution of Persons Living Alone, by Sex: 1970 and 1978
(Persons 14 years and over)

Women Percent Men
100

141024 251034 351054 55 years 141024 251034 351054 55 years
years years years and over years years years and over
Age Age

Source: U.S. Department of Commerce, Bureau of the Census, Current Population Reports, No. 338; and unpublished
1970 Current Poputation-Survey dats.
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Racial and ethnic variations occur in regard to livinag arranqements.
Older White and Black women are more likely to be heads of households or 1iving
alone thar are women of Spanish origin. At the oldest ages, 49 percent of
White women 75 and older and 43 percent of Black women were in this category
in 1978 as compared to only 28 percent of women of Spanish origin. Half of the
women of Spanish origin in this age group were 1iving with another family member
(not a spouse), more than double the proportions in the other non-Spanish groups.

Marital status has other implications for the 1iving arrangements of the
elderly. Because husband and wife can help each other, it is more likely that
the married elderly can maintain themselves in their own homes better and longer,
even when both may have chronic infirmities, than can the older women and men who
spend their later years alone. Consequently, the living arrangements of the
widow may be more complex and precarious than those of the married woman.

Furthermore, housing represents an important source of equity for older
people. Three out of four of the 15 million households maintained by people
over 65 are owner-occupied households and most have paid off their mortgages.
Here again marital status is significant. Approximately one-th1rd_(3.360.000)
of the elderly homeowners are women, primarily widows, who are living alone
or with nonrelatives while one-half (2,171,000) of those who rent homes or
apartments are women in similar circumstances. (Table 6.) As family needs
change, some older people, particularly older women who are living alone, might
choose to move to smaller, more efficient and less burdensome dwelling places
while others are compelled to do so by economic circumstances.

Additional differences between the 11ving arrangements of married couples
and women who are 1iving alone have been found. For homeowners, the housing
of elderly women 1iving alone tends to be older and of lower market value than
of elderly couples.

Although an expenditure of 25 percent of annual income for housing is
generally considered reasonable, over two-thirds (69 percent) of the older women
alone who rented their homes paid 35 percent or more of their annual income for
housing, compared to 30 percent of the married couples. Among women 75 and oéder.
three out of four paid more than 35 percent of their cash income for housing.

It is noteworthy that contrary to the popular assumption that large
numbers of the elderly live in institutions, in fact only 5 percent of the
population 65 and over do so. In 1976, 31 percent of those 65 and over in long-
term care institutions were men: 68 percent were women, Thus, women outnumbered
men not only amorg the older population generally, but this is particularly so
among the poputation living in institutions where women outnumber men 2 to 1.
Of the institutionalized population, 65 percent are White women while those of
other races comprise only 3 percent. In contrast to eartier years when most
elderly were confined in mental institutions, almost all (96 percent) of those
elderly living in institutions are in homes for the aged or nursing homes.
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INCOME
OLDER WOMEN HAVE CONSIDERABLY LOWER INCOMES THAN OLDER MEN.

The sources of income for people 65 and over include Sociail Security
benefits, pensions, earnings, savings and other assets, family contributions,
-and government programs designed to supplement poverty level incomes. Social
Security is the major source of income for most older people. However, for
both married couples and those individuals who are unmarried, (single, widowed,
separated or divorced) the availability of supplemental resources is crucial
in determining whether or not they have adequate incomes.

Median Income

Total median income for people age 65 and over differs according to
several variables, including sex, race, marital status and age. In making such
comparisons, it is important to recognize the fact that older women, particularly
those who are widows, are the largest group numerically. (Tables 7, 8 and 9.)

* In 1977, the median income of females ($3,087) was lower than that
of males ($5,526).

* Black males had lower incomes ($3,463) than White males ($5,805)
with Black females receiving lower incomes ($2,385) than White
females ($3,186).

* The median income of married couples age 62 and over was $9,340
in contrast to the income of an unmarried woman 1iving with
relatives ($3,128) or the unmarried woman 1iving alone or with non-
relatives ($3,859).

* The income of the unmarried woman declines from $5,112 at age 62
to $3,641 at age 72 and older.

Social Security Income

Although Social Security was never intended as the primary source of income,
more people age 65 and older receive Social Security benefits than any other
type of income. Income from Social Security was received‘by 90 percent of
couples, 88 percent of unmarried women and 87 percent of unmarried men.

Unmarried women are more 1ikely than either—couples or unmarried men to
have no income source other than Social Security. Sixty percent of thesc women
depend solely on Social Security while only 46 percent of the men do so'9
For everyone, however, the importance of Social Security cannot be overstated.

Besides being dependent only on Social Security to a qreater extent than
men, the benefits received by women are lower. The average Socfat aecurity income
for all aged women in 1978 was $2,537 compared to $3,390 for men.!
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Table A

Percent of People Age 65 and Older Receiving Income From Major Sources, 1976 1/

Couples Unmarried Women Unmarried Men
Sources of Income Tota) 65-72 73+ Total 65-72 73+ Total 65-72 73+
Total Number
(in thousands) 6,799 4,073 2,726 8,168 3,506 4,662 2,353 1,141 1,213
Percent receiving:
Social Security........ 90% 87% 95% 88% 88% 88% 877 83% 91%
Pensions...cveeeineenne 42 42 40 22 24 20 32 33 32
Private 2/........... 28 30 26 12 14 10 21 22 20
Public 2/....cvvinnn 16 15 16 1 LR B B 12 12 12
Asset Income............. 66 66 - 67 51 52 50 44 39 48
Interest only...... eees 35 36 34 30 30 30 27 25 29
Rents, dividends,
estatesS.. .. viniinnnnns 3 30 33 21 22 20 17 14 19
Earnings......ccviieennnn 41 51 25 14 23 7 21 28 13
Only husband employed.. 18 23 12 -- -- - -- - --
Only wife employed..... 10 12 7 -- -- -- -- -- -
Both employed.......... 12 15 5 -- -- -- -- -- --

1/ Percents may not add to total due to independent rounding.

2/ Includes total families receiving this income; some families receive both
private and public pensions.

Source: U.S. Department of Health, Education and Welfare;
Social Security and the Chanaing Roles of Men and Women, February 1979
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Tdble B

‘Median Pension Amount for People Age 65 and Older: 1976

Median Median
Private Pension Public Pension
= $2,060 $4,830
Married......ccoviiiiiiinnnennanns 2,150 4,920
Unmarried......coviiineninnnnnnns 1,830 4,250
WOMEN . et ee it inerenereeenacnnenes 1,340 - 2,750
Married....covveir i iiiiiiinnnnn 1,310 2,960
Unmarried.....ooiieininnnnnnnnnn " 1,350 2,660
Table C

"Median Income from Major Income Sources of People Age 65 and Older: 1976

" Unmarried Unmarried

Sources of Income Couples Women Men
Social Security....cveviereeneennn $4,090 $2,380 $2,530
Pensions:

Private....coiviiiiienninnnnnnnn 2,150 1,350 1,830

PUDTIC. i ii ittt it 4,990 2,660 4,250
Assets:

Interest Only.......ocvveennnnn. 590 340 470

Dividends, Rents, Estates....... 2,230 1,660 1,680

Earnings........ccoiiiiiiie e, 4,065 2,040 2,300



Pension Income

Pension income is an important component of retirement income for aged
people. Those receiving pension income are generally better off financially
during retirement than those who do not receive such income. Although
pension income can be a significant source of retirement income, less than
half of the aged in every marital category receive such income. While 42
percent of the married couples receive pension income, 32 percent of the
unmarried men receive such income and only 22 perceni of the unmarried women

do so.

Even when women do receive pensions, either through their own or through
spouse's entitlements, they get a lower dollar amount from both public and
private pensions: the median private pension amount for older men was $2,060
and for women was $1,340 while the median public pension amounts were $4,830
for men and $2,750 for women. ‘

Asset Income

Asset income is also defined as a major source of income. In many cases,
asset income was from interest on savings accounts only, and the amount tended
to be small. Income from other forms of assets was less widely received.

The asset income from these sources tended to be higher than interest income
and higher for couples than for unmarried people,

Earnings

Earnings “are an important source of income for those who have them. O0lder
women are less likely to have earnings and their wage and salary income is
significantly less than that of men's. Unlike pension and asset ircome, receipt
of earnings declinus sharply with age. The average wage or salary income for
older women was $4,190 compared to $8,429 for men. Again, older unmarried women
made less than unmarried men ($2,040 and $2,300 respectively), and couples
earned still more ($4,065).

Poverty

In recent years, the economic status of the older population has improved,
due in large part to substantial increases in Social Security benefits since
1970. Since that time, the proportion of elderly people in poverty has declined
from 25 to 14 percent in 1977. Sti11 this fiqure implies serious hardship for
a significant proportion of the aging.

Elderly males living with their wives or with other family members ex-
perienced the greatest decline in poverty during the 1970's. Slower rates of
decline or no decline at all were experienced by females, minorities and those
who 1ive alone, groups that have been growing in size most rapidly and are
projected to continue increasing at rapid rates.
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The incidence of poverty varies significantly beuveen sex and race groups
and according to marital status. Women accounted for aporoximately 70 percent
“of the aged people in poverty in 1977. For Black aged women and all aged un-
married women (often living alone), escape from poverty has been the most dif-
ficult. These groups continue to be disproportionately represented among those
aged people in poverty. While only 8 percent of the women 65 and older in
fam{lies (601,000) were below the poverty level, 28 percent of all women living
alone or with nonrelatives in this age group (1,615,000) and 6) percent of Black
women in the same category (263,000) 1ived in poverty. The sha-p contrast
between race and sex groups can be seen most easily whén all olcer White men
are compared with all older Black women. Forty-one percent of Black women
lived in poverty, while only 8 percent of White men of this age group were poor.
(Table 10.)
Many analysts believe that the doll:: amounts of the poverty thresholds are
unrealistically low. For example, the Bureau of the Census Poverty Guidelines
for those 65 and over (non-farm) in 1979 was $4,390 for couples, $3,520 for a
single male and $3,470 for a single female.

In addition, the Census Bureau reqularly tabulates data using a variation
of the poverty index that is referred to as the "near-poverty" index which is
a set of thresholds set 25 percent-higher than the poverty level. Taking
into account the near-poverty threshold, the decreases of poor elderly are not
as great as they first appear. For example, a study based on such calculations
increased to almost 50 percent the proportion of older women living alone or
with nonrelatives who were poor. Only 14 percent of the women in faTi1ies and
42 percent of the unmarried men fell below the near-poverty measure.

SUMMARY

The majority of the elderly are women and this predominance in comparison
with men increases with age. Considering only their numerical dominance, the
needs of older women merit attention. In addition, there are significant differ-
ences between older women and men that indicate the need for special attention
to the particular situations in which so many older women live. Large numbers
of older women are widows and many iive alone, in contrast to older men who are
generally married and 1iving with their wives. While the numbers of women alone
may indicate a triumph of survivorship and autonomy, they also may denote dif-
ferent needs from those of men. In addition to the psychological problems of
being old and alone, advanced age may bring physical problems to older women
and they have fewer people to care for them. Due to the traditional place of
women in our national economic life, they tend to be poorer and have fewer other
financial resources with which to support themselves in their later years than
men do. Therefore, an analysis must be undertaken to dztermine the causes of
the economic deprivation experienced by so many older women since economic
security is essential to their well-being.
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Section 1!
FACTORS CONTRIBUTING TO THE LIMITED INCOMES OF OLDER WOMEN

Many factors contribute to the economic deprivation experienced by many
older women. They are discussed in the following sections.

SOCIALIZATION

Older women may experience particular difficulties as they grow older,
more so than men. Their lifelong socialization, encouraged by church, state,
school and family, for passive and dependent roles in marriage makes women
particularly vulnerable in 01d age when they may be alone. Traditionally their
role in marriage has been characterized by economic, social and psychological
dependency. Most women do not anticipate that they may spend years alone as
widows or that they may have to function independently. Their skills and ex-
perience with legal and financial matters, decision-making and employment may
be limited. In addition, the years they may have devoted to being wives,
mothers and homemakers, and the skills they have developed, are not given economic
value in this society. Unlike older men, many older women must confront the
economic realities of aging alone and are often il1-prepared by previous ex-
perience to do so.

ECONOMIC IMPACT OF MARITAL DISSOLUTION

.~ The problems of income maintenance among survivors of deceased workers
or among divorced spouses affects primarily women, since they tend to live longer,
do not remarry as frequently and have traditionally been in roles of economic
dependency. For widows, the economic consequences may be as follows:

1. :ncome from the husband's employment, upon which the wife may be dependent, '
s lost.

2. The financfal resources of the couple may have been greatly diminished or
totally exhausted by the high costs of the husband's final illness and death.

3. The total average death benefits left by husbands to widows is only $12,000
which includes all income, from life insurance and Social Security to
veteran's pensions. Fifty-two percent of all widows will have used up all
available insurance benefits within 18 months and 25 percent have exhausted
this resource within two months. Twenty-five percent of widows never receive
all of their husband's benefi{i. usually because they lack information to
get access to these benefits.

4. Social Security and pension benefits may be inadequate or unavailable.
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For women who are divorced at midlife or later, there are also economic
consequences which may determine the quality of the remaining years of a
woman's life.

1. In the typical divorce, usually the individual with the highest and often
the only income leaves, and this is usually the husband.

2. Contrary to popular mythology, there are only a few wealthy divorcees. Only
4 percent of divorced women receive alimony. While 89 percent of single-.
parent families are headed by gqthers, three-quarters of these women received
no child support from fathers.'s. Consequently, many divorced women are
thrown upon their own resources not only to support the@selves but their
children as well. Thus, they may be handicapped by lim1§ed gmploymeqt op-
portunities, low wages, and the high costs of child rearing in building up
economic security for their later years.

3. Provisions for payment of Social Security and pension benefits to divorced
wives are limited.

4. Other benefits, such as health insurance, may be lost upon the termination
of a marriage. Older divorced women may have difficulty in securing alter-
native coverage before they are eligible for Medicare at age 65 and Medicare
coverage is not comprehensive. .

5. Although judges in no-fault divorce cases now often assume that the woman
can find employment and support herself, the older a woman is and the longer
she has remained out of the paid labor force, the more difficult is her
search for satisfactory employment.

LIMITED EMPLOYMENT OQPPORTUNITY

Labor F;fce Participation

In 1978, approximately 12 million mature women (45 year? and older) and 19
million mature men were employed or were seeking employment. 4 The 1abor force
participation rate of mature women has risen dramatically since 1950 which is
in marked contrast to the declining rate of their male counterparts. (Table 11.)
The most striking and steady increases among older women workers have been in
the age groups from 50 to 59 years, an age at which many women are forced from
a life of economic dependency on marriage partners into financial self-support
for the first time in their lives. Mature women, ages 45 to 64, who are divorced,
separa%gd or widowed are more iikely to be working than are mature married
women.

Although mature women's work force participation has substantially increased,
mature women earn even less than younger women relative to the earnings of males
in their own age groups. While White men's earnings potential increases with
age, women's earnings potential stagnates and even declines in later years. The
wage gap between women and men broadens with age until age 55, after which women
recover minimally. (Table 12.)

25-711 0 - 83 - 3
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Occupational segregation, the combined impact of ageism and sexism, and
late or forced entry and re-entry into the labor force, contribute in varying
degrees to depress the earnings of older women. Moreover, mature minority
women workers suffer racial and ethnic discrimination. The labor force partici-
pation rates of mature Black women are higher than those of mature White women
yet, Black women's historically higher labor force attachment has brought them
the lowest average wages of any group. (Tables 13 and D.)

Occupation

The risiny labor force participation rate of women is, to a considerable
degree, a function of increased demand for labor from those service occupations
and industries historically associated with "women's work." The occupational
distribution of mature White women is similar to that of younger White women
who are over-represented among clerical workers and concentrated in low-paying
occupations and lower status jobs even within higher paying occupation groups.

There are significant changes occurring in Black female occupational
placement. Young Black women are much more 1ikely to be in clerical and office
work, while older Black women are domestic workers. Whether or not this shift
will substantially reduce Black female and male income differences as this
group grows older remains to be seen. (Table 14.)

Earnings

In 1970, women age 65 and older who worked year-round full-time had median
earnings which were 72 percent of male year-round full-time workers. In 1977,
their incomes fell to 57 percent of men's earnings. Male workers 65 and over
had a median income for year-round full-time work of $10,540 in 1970 which
rose to $13,815 in 1977; their female counterparts had median earnings of $7,622
in 1970 and $7,838 in 1977. VYear-round full-time earnings for males age 55 to
64 went from $14,156 in 1970 to $15,669 in 1977; females of similar age earned
$8,533 in 1970 and $8,846 in 1977. (Table 12.)

The widest differential between male and female workers was in the age
group 45 to 54, ages at which men's earnings peaked {$17,029 in 1977), and
women increased their participation at entry and re-entry levels. Women's
incomes peaked ($9,543 in 1977) at a much earlier age -- 25 to 34 -- which
reflects women's dead-end careers and lack of labor force mobility.

Low earnings among mature minority women are considerably more prevalent
than among White women. Median year-round full-time earnings, cross classified
by race, sex, and adequate age breakdowns are not available. However, the fol-
lowing Table of the usual weekly earnings of full-time wage and salary workers
shows mature Black women to be the lowest wage earners.



Table D

1979 Annual Average
Usual Weekly Earnings of Employed full-Time Wage and Sa]ary Workers

Age Black Women Black Men White Women White Men
558 $179 T $255 T 197 $353
55-64  —  $165 . $228 $194- ' $327
65+ $143 $175 $170 $234

Source: U.S. Department of Labor, Bureau of Labor Statistics, Unpublished
Tabulations from the 1979 Current Population Survey.

Full-Time and Part-Time Work -

In the 1350 Census of Population, there were more male than female part-
time workers, {3.9 million males vs. 3.0 females), but in the 1960 and 1970
censuses, there were more women than men working part-time (8.9 million women
vs. 7.2 million males in 1970). In 1978, 10.N million women were employed
part-time or looking for ?grt -time work. Women over age 54 are a disproportion-
ate number of this group. This is attributed to their discouragement in finding
ogportunit{;s in the full-time workforce rather than as a preference for part-
time work.

Unemployment

Compared to older men, older women experience longer durations of jobless-
ness; have shorter job tenure and higher representation among the unemployed;
have a greater propensity to discouragement and withdrawal from the labor force,
once unemployed; and run a greater risk of being "too old" for adequate unemploy-
ment insurance due %8 fewer years of accumulated work experience relative to
men of similar age.

Older Blaeck women experience the highest rate of unemployment of all older
age groups. In 1978, the unemployment rate for Black women 55 years and older
was 6.2 percent compared to 3.0 percent for White women.]5.3 percent for Black
males and 2.4 percent for White males of comparable age.

Education

In 1978, the percentages of persons 65 years and older who had high school
educations or more were as follows: 41 percent of White women; 39 percent 38
White males; 16.5 percent of Black males; and 16 p8rcent of Black females.
Labor force attachment of middle-aged women is positively associated with
educational attainment. Among White women aged 45 to 54 who did not graduate
from high school only 45 percent were in the workforce, while 59 percent of
those with diplomas were workers. Forty-eight percent of the 45 to 54 year
0ld female minority non-graduates were in the labor force, but 67 percent of
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the high school! minority graduates were in the labor force.2] Older B8tack
women have considerably lower levels of educational attainment than their
White counterparts and yggnqer Black women; their median educational level
is eighth grade or less.

For many years, the relatively limited educational attainment of older
workers played an important role in explaining labor force withdrawal. However,
the education gap between older and youriger workers has narrowed in recent years.
In 1966, 40 percent of workers aged 55 to 63 and 70 percent of workers aged 25
to 34 had high school educations compared to 60 pgscent of workers aged 55 to
64 and 85 percent of the younger workers in 1976,

Sexism/Ageism L. _

The socioeconomic profile of today's older woman is the result of dis-
criminations over a lifetime: what was not done to provide equity for women in
their young and middle years.

Older women are victims of a particular synthesis of sexist and ageist
prejudice in the labor market. They often find employers unwilling to credit
previous work experience and activities while out of the workforce. Consequently,
with outmoded job skills, little or no recent werk experience, inadequate
counseling, and a lack of knowledge of job opportunities, they frequently settle
for low-skilled and low-paying jobs which require little or no specialized train-
ing and afford limited opportunity for upward mobility.

Contrary to popular views, research findings indicate that there is little
change in primary learning ability as age increases and the "alleged disinterest"
of older workers in training programs has not been substantiated. Regarding job
performince and productivity, qovernment sponsored research results show no
consistent pattern of superior performance or productivity in any age group.
Greater variation exists within each age group than between age groups. Oiffer-
ences in performance and capacity arg less a function of age than intelligence,
interests, needs, and career goals.

The Age Discrimination in Employment Act of 1967 (ADEA) prohibits dis-
crimination on the basis of age against any person between the ages of 40 and 70
in hiring, firing, compensation, or other conditions of employment. The law
applies to all public employers, private employers of 20 or more employees,
“employment agencies serving covered employees, and labor unions of more than

25 members. It does not cover situations in which age is a bona fide occupational
qualification (such as model;gg "junior miss" fashions), nor does it affect
bona fide seniority systems. The bona fide occupational qualification (BFOQ)
is controversial but its potential for discrimination has been restricted as
the courts have continued to define it very narrowly. Victims, however, have
not been sensitized to recognize and reject invalid justifications of the BFOQ
for what they are -- age discrimination. Youth uriented requirements for many
jobs seldom have any relevance to job skills. Unwarranted assumptions of
reduced- “trainability” and productivity are often used to exclude the older
worker from jobs for which training is required.
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Most of the cases filed by the Equal Employment Opportunity Commission
(EEOC) which now has the responsibility for administering ADEA, have been
individual cases concerned with the mandatory retirement of middle-aged
White males who comprise the greater percentage of the workforce protected by
the Act and who are more likely to be aware of their rights and have the resources
to seek redress of grievances. ADEA does not provide for the payment of legal
fees. This discourages inftiation of leqal action by older female employees
with lower incomes. To date, no public cases focused upon female age discrim-
ination have been filed or initiated.

In her statement before the Senate Special Committee on Aging, May 7, 1980,
EEOC Commissioner Ethel Bent Walsh emphasized the need for expansion of the ADEA
focus to include women and minorities. "It is imperative," she said, "that...
the ADEA focus be expanded to embrace minorities and women. These groups are
Jjeopardized at both ends of the employment cycle. Too often they were late
entries onto the employment rolls, only to face further barriers to training
and promotion because of age. Women's groups must recognize that age dis-
crimination in employment is a woman's problem; civil rights groups must recog-
nize that age discrimination is a minority problem. Too often minorities...
don't retire. They can't afford to. For minorities and women, the economic
answer is continued employment opportunity during later years."

Public consciousness of the specific aspects of female age discrimination
is the essential first step. Discrimination against older women workers must
not be subsumed under the general issues of sex discrimination; the entwinement
of ageism, sexism and racism is insidiously unique.

LIMITED INCOME FROM PUBLIC PROGRAMS AND PRIVATE PENSIONS

A major portion of income to support retired workers and their dependents
and survivors comes from public programs and private pensions. In recent
years, concerns have been raised over the treatment of women by income main-
tenance programs which provide retirement income. Various criticisms have been
raised in relation to the programs, to the effect that benefits available to
women are inadequate in many cases and that inequitable treatment is accorded
to some classes of women. For example, as has been demonstrated earlier in
this paper, the poverty rate for elderly women is higher than it is for elderly
men and the average monthly benefits received by women are substantially Tower
than the average amount received by men. The following discussion will highlight
the special impact that gocia1 Security, private pensions and selected public
pensions have on women, 2

Social Security

In the 1930's, when the Social Security program was enacted, the typical
American family was viewed as consisting of a man who was a full-time worker
and his wife who was a lifelong unpaid homemaker. This perception underlies
the provision of primary benefits for workers and supplementary benefits for
their depcident spouses. .

\
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Since the 1930's, significant changes have occurred in the patterns of work
and family relationships. There has been a substantial increase in the labor
force participation rate of women. There has been a continuing drop in the
birth rate, which is associated with more women being in the work force. ~There
have also been substantial increases in divorce and remarriage rates. These
changes have brought into question the assumptions about income earnings-
dependence on which the Social Security program was based.

Women who marry may no longer be lifelong dependents of the same husband
or of any husband. Women may no longer remain homemakers for most of their
adult lives. Under the current program, a woman can receive benefits as a
covered worker in her own right or as a dependent wife, widow or ex-wife of a
covered worker, but she cannot receive both benefits in full. If she is entitled
to both a worker's benefit and a dependent spouse's benefit, she receives only
the higher of the two benefits and loses the other. The two principies most
important in reform are those of adequacy and of equity.

A. Issues Related tc Adequacy

One area of concern arises from gaps and inadequacies in the protection
provided for homemakers as dependent spouses. There has been growing recognition
that marriage is an interdependent partnership in which each spouse makes a
contribution that has an economic value. Spouses who are not employed perform

" child care and other homemaking tasks of necessary importance to the family and

to the community. These functions may preclude or reduce participation in the
labor force and prevent such persons from obtaining primary protection as

workers. Dependent's benefits are based on a proportion of the worker's benefit
and only payable under certain conditions, e.g. widows can only receive.benefits
at age 62 or later. Thus, homemakers may have inadequate income protection

under Social Security. Since most issues of adequacy derive fron the Social
Securfty system's assumptions about dependent homemakers and grew out of its
treatment of disappointed dependents, the categories of women affected can be
divided by marital status.

* Married Women: To be insured for Social Security disability benefits, a person
needs 5 years of covered employment out of the 10 years preceding onset of dis-
ability. People who leave the paid labor force for 5 years or more lose disability
protection even though they have spent most of their lives in paid jobs. Also,
once the protection is lost, up to 5 years of covered work are required to regain
protection. Since many married women leave paid employment for 5 years or more

to meet family responsibilities, they are more likely than men to be adversely
affected by the recent work requirement for eligibility.

Homemakers who become disabled cannot get Social Security disability
benefits even though the loss of their homemaking and child care services may
be costly for the family to replace and theré may be additional expenses related
to their disabtlity. The situation is probably most acute in the case of
separated and divorced homemakers since they are usually not supported by their
husbands or former husbands. In some cases, these wcmen become disabled before
having the opportunity to get a covered job (or to work long enough to be insured
for benefitsg after the separation or divorce occurred and may not be eligible
for benefits under the Supplemental Security Income program.
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In a number of ways, the Social Security system does not cover someone
who has been solely a homemaker or both an unpaid homemaker and a paid worker
as well as it covers the person who has held only paid employment. Retirement
benefits are based on average earnings over a lifetime, at the current time
over a 23 year period and after 1991, over a 35 year period. This long averaging
period results in lower average earnings for women than for men because married
women typically spend time out of the workforce in homemaking and child care
activities. Since only the 5 lowest years are eliminated, every additional year
of zero earnings reduces average earnings.

* Widows: The effect of the dependency assumption underlyinqg Social Security
is especially acute with regard to widows and widowers because older widows
depend primarily on Social Security for support and there are so many more of
them than older w'dowers. Also, this is the age group least affected by
changing patterns of female employment and therefore the one most likely to
have been women dependgnt solely on benefits accorded full-time homemakers.

A widow's benefit is related to the standard of 1iving that existed at
the time of her husband's death, rather than the standard of living at the
time she came on the benefit rolls. Widows are more likely to receive benefits
based on outdated earnings, if they reach age 60 from 5 to 10 years after their
husbands died. Their benefits are based on his earninas indexed up to the
year of his death. These benefits may be worth substantially less by the time
the widow is eligible to receive them.

The issue of benefits for widows will affect younger women also, assuming
that they continue to have lower average earnings than their husbands and,
therefore, choose his survivor's benefits instead of their own lower entitlement.

Widows under age 60 who are not disabled and who do not have entitled
children under age 18 {or disabled) in their care cannot receive Social Security
benefits. Protection has not been provided for this group on the basis that
such women can be expected to work and support themselves. However, lifelong
homemakers or women who have been out of the labor force for many years who
are widowed in late middle age find it difficult to secure a job, and such
jobs are apt to be low paying. _

Disabled widows and widowers cannot receive dependent's benefits unless
they are age 50 or older, and their benefits are reduced to 50 percent of the
deceased worker's benefit at age 50 and to 71.5 percent at age 60. The average
monthly benefit paid to disabled widows was $166 in June, 1978.

* Divorced Women: Divorced women of an older generatioh face problems similar
to older widows: disappointed expectations about being recompensed for work

at home and lack of experience in the labor market. There are several problems
for women in this situation.

The divorced spouse's benefit of 50 percent of the former husBand's benefit
may be inadequate for a person living alone since the spouse's benefit was
intended as a supplement for a married couple.
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A divorced homemaker cannot receive a divorced spouse's benefits until
the divorced husband reaches age 62 and retires. If he elects to continue
working, she is ineligible for benefits until he retires. . -

The younger woman can likewise face difficulties. A divorced person has
no Social Security protection based on the marriage if it lasted less than 10
years, even though it is during the first 10 years of marriage that she is most
likely to leave the paid labor force to raise children. A divorced woman's
Social Security benefit as a worker may be low because of time spent out of the
paid labor force during marriage.

B. Issues Related to Equity

Concerns regarding equity are highlighted by the rapid increase in the
number and proportion of married women who work in paid employment. The present
system of dependent spouse's benefits worked fairly when one spouse was a life-
long homemaker and the other a lifelong paid worker -- a situation which is
much less typical today than in the 1930's.

The major equity issue revolves around the relative worth of benefits
given to a dependent spouse receiving benefits through a paid worker and the
benefits awarded to spouses who have themselves earned benefits. The system
clearly favors women who have remained at home and couples who have earned an
income from the husband's work alone rather than two earners earning the income.

The Social Security protection a woman earns as a werker duplicates the
protection she already has as a spouse. The protection she receives based on
the years she was a paid worker cannot be added to the protection based on the
years she was an unpaid homemaker. As a result, an employed woman may get no,
or only slightly higher, benefits than she would have received as a dependent
who had never worked. The money she personally pays into the system as a result
of her own employment is not returned te her in benefits.

Furthermore, the treatment of two-earner couples compared to one-earner
couples is viewed as unfair. This issue arises due to the payment of depend-
ent's benefits to spouses who never worked in covered jobs or worked and had very
Tow earnings. Because of the manner in which average monthly earnings are
indexed, it is possible for the two-earner couple to receive lower total benefits
than the one-earner couple with similar earnings since the spouse's benefits
are not generally payable to the two-earner couple. Likewise, the larger the
proportion of the couple's earnings that was earned by one spouse, the higher
the benefit for the aged survivor. As in the case for couples, the suryivor of
a two-earner couple generally gets a lower benefit than the survivor of a one-
earner couple with similar earnings.

In addition, the system favors couples with a dependent spouse over single
workers. The Social Security system provides greater protection for married
couples where one spouse is not a paid worker, or is low paid, than for single
workers, although all workers pay Social Security taxes at the same rate.
Because of the spouse's benefit, a one-earner couple gets benefits that are one
and a half times the benefit of a single worker, all other things being equal.
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Another equity issue pertains to the two cateqories of dependent spouses:
those who are divorced and those who are widowed. Despite the recent change
in the law lowering the number of years divorced wives or widows have to be
married to their former spouses {from 20 to 10 years) in order to receive
benefits, it is still the case that a woman need only be married for one year
and sometimes Tess to receive a survivor's benefit based on her husband's record;
yet a marriage which lasted nine years is of insufficient duration to allow
for the payment of a spouse's benefit to a divorced spouse.

Private Pensions

Despite the enactment of the Employee Retirement Security Act of 1974
(ERISA), a significant number of private pension issues remain which affect
the retirement income security of women. Although ERISA sets standards that
private pension plans must meet, it does not require employers to provide
pension plans for their employees. In fact, less than half of the private

sector work force is presently covered by an employer-sponsorgd-—psasion plan.
However, 3 Tsproportionately. A recent study revealed that
49 percent of men, but only 21 percent of women employed in the private sector
were covered by a pensiomrpYanwon their longest job.

The private pension plans, unlike the Social Security system, were formu-

lated solely on the assumption of equity to workers. They do not reflect
concern Tor tOYaT Tamily income and ignore whether or not the employee has a
dependent spouse or a spouse with an interrupted work history and earnings

lower than her husband. The major problems concerning pensions result, there-
fore, from the fact that women are not equal with men as workers and conseauently,

receive lower benefits as workers.

A. Issues for Women as Employees

* Participation, Vesting and Portability Requirements: ERISA does not require
plans to accrue benefits for employees who have worked less than 1000 hours
during the year, although a high proportion of women workers work part-time

or part-year. Also, ERISA does not require that employees be covered under a
pension plan from the date they are hired. An employee may be excluded from
participating in a pension plan until she or he is at least 25 years old and
has at least one year of service. Yet women in the 20-24 age bracket have the
highest labor force participation_rate among women - 68.3 percent in 1978 and
projected to increase to 76.8 percent by 1985. If women are not allowed to
participate in the pension plan during these years, they would not be earning
or accruing pension credits. Inasmuch as many women work while they are in
their early twenties, and then go on a part-time schedule, or leave the labor
force to raise a family, the years before age 25 are important, as are periods
of temporary or part-time work later in life.

ERISA sets minimum years of service that an individual may be required
to participate in a pension plan in order to acquire a "vested" right to a
pension. Being covered by a pension plan is no quarantee in itself that the
participant will actually receive a pension benefit at retirement. The ERISA
vesting provisions permit 10 years of service before any vesting is required,
or, if a graded formula is used, 15 years of full service before vesting is
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required. However, due to the nature of their labor force participation,

most women often do not work long enough to acquire a vested interest in their
employer's pension plan. Furthermore, while pre-participatory service after

age 21 must be taken into account to determine the vested status of the employee,
all earlier years of service may be disregarded.

ERISA does not require service with different employers to be combined
for purposes of accruing benefits unless the plan is jointly maintained by both
employers. This means that a person who naver holds a job long enough to vest
may naver receive any payments from a pension pian. This could happen even to
2 person who has worked continuously all his or her life.

* Effect of Pension Plan Integration: Women can be more adversely affected than
men under pension plans intearated with Social Security. Since Social Security
benefits are "weighted" in favor of the lower paid, nrivate plans are permitted
under the Internal Revenue Code to "counterweight" their benefits in favor of

the higher paid. While based on the idea of coordination between the private

and public retirement systems, the practical effect of pension plan intearation

may be to partially or totally deny private pension benefits to workers whose Ei
earnings do not exceed the Social Security waqe base (currently $22,9n0).

While the number of women covered under intearated oension plans is not known, .
it is estimated that about 60 percent of all plans in existence in 1974 covering

an estimated 25-30 percent of all plan participants were inteqrated. Since

women's salaries are on the averaae 60 percent of men's, they would more likely

be "integrated out" of the pension plan or receive substantially lower total -
benefits under the orivate pension olan than men.

* Benefit Accruals: A certain amount of "backloading" is permissible under
ERISA. "Backloading" is the earning of relatively small amounts or percentaqges
of benefits in earlier years of employment and higher amounts or percentages in
later years of employment. Under one rule, a plan can have a pension benefit
accrual rate that is up to one-third higher in later years than in earlier years.
Again, due to the nature of women's employment patterns, they may be adversely
affected compared to men under plans allowing backloading, since women generally
have fewer years' service and would accrue smaller benefits during the earlier

years.

* Breaks in Service: Years of service before a "break in service" may be dis-
regarded and all benefits attributable thereto may be forfeited unless already
vested, if the break in service equals or exceeds the number of years of service
prior to the break. B8reak in service rules are not particutarly advantageous

to women of child bearing age. It is argued that the rule of parity can cause

a woman who has a child and stays home until the child is in school full day to
lose all pre-break service. This is compounded by the fact that the plan only
has to count service after age 21 for purposes of the rule of parity.

B. Issues for Women as Wives and Dependents

* Joint and Survivor Benefits: An important pension plan provision for married
women, particularly non-working wives of husbands who are covered by a pension
plan, is a joint and survivor annuity. Under ERISA, a pension plan which provides
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for the payment of benefits in the form of an annuity must provide a joint

and survivor annuity at normal retirement age unless the participant elects .
in writing not to take the survivor's benefit.” An issue of concern in relation
to women is the fact that ERISA does not require the consent of the participant's
spouse to waive the joint and survivor's benefit. Since the annuity will be
reduced if a surviving spouse benefit is elected, some married participants

waive the survivor's benefit. Furthermore, if the plan does not provide benefits
before the normal retirement age {usually 65), ERISA does not require the plan

to provide a survivor annuity if the participant dies before reaching normal
retirement age, even if the participant is vested.

C. Issues Due to Gender Differences in lLongevity

* Sex-Based Actuarial Tables: Many private pension plans utilize sex-based
actuarial tables since women as a group have greater life expectancy than men.
As a result, women are sometimes required to contribute more to their pension
in order to receive the same benefits as similarly situated men or to receive
lower benefits. However, recent court decisions are prohibiting different
benefits or contributions based on such tabies.

Public Pensions

In recent years, a number of issues have been raised in relation to the
impact of certain public pension systems on women. The vast majority of
Federal employees (roughly 97 percent) are covered by one of two retirement
programs: the Civil Service Retirement (CSR) system or the Uniformed Services
Retirement (USR) system. This brief discussion centers upon issues relating
to the Civil Service Retirement system. The major issues related to the USR
system are similar to those of the CSR system,

A. CSR Coverage of Women as Workers

The CSR program, which covers about 2.7 million federal civilian employees,
does not distinguish between male and female workers. The law speaks only of
"employees" and therefore makes no overt distinctions based on sex. Thus, male
and female workers with the same length of Federal service and the same earnings
history will receive exactly the same amount in benefits and will be treated
identically in all other respects.

In spite of the equality of treatment between individual workers, differences
between male and female worker's benefits occur because of their differential
employment patterns. The major difference between male workers as a group and
female workers as a group is that women tend to have lower earnings and shorter
attachment to the Federal workforce than men. Given the differences in the
earnings and labor force attachment patterns of male workers and female workers,
some of the following issues arise for women.

* Vesting Requirement: The vesting requirement in the CSR system is 5 years.
Even though the vesting period for civil servants is lower than it is for those
covered by private pensions, women as a group are more likely never to acquire

a vested right to a CSR annuity since a disproportionate number of female workers
leave government service before serving 5 years.
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* BRenefit Formula: The CSR benefit computation formula favors long term
employment with later years of tenure weighing more heavily than earlier years
in calcutating benefit amount. 7his "backloading" makes a siagnificant differ-
ence in benefit amount. This "weighing" in the CSR benefit formula tends to

be disadvantageous to women as a group since they generally work for fewer
years than men and do not therefore have their benefit computed under the
higher "backloaded" rates as often as men do. As of 1973, for example, the
average length of Federal service for women was 11.1 years as compared to 16.7
.years for men. In addition, because the CSR benefit computation formula is
based on a percentage of the worker's salary, Federal women as a group receive
smaller retirement benefits because their salaries are generally lower than
those paid to Federal men. For example, in 1976 women represented 72.1 percent
of Federal white collar employees who worked in jobs classified at GS-1 ($5,800)
through GS-6 ($13,500). In 1975, the average grade for women in the Federal
white collar work force was 5.73 compared to 9.78 for men.

B. CSR Coverage of Women as Wives and Dependents

* flection of Survivor Benefits: The CSR Act provides that a married Federal
annuitant who desires survivor protection for his spouse must pay for such
protection by accepting a smaller annuity than would otherwise be payable to him.
The worker has complete authority over whether or not a survivor benefit will

be payable to his spouse. She is neither involved legally in the worker's
decision nor informed of that decision by the Office of Personnel Management.

* Termination of Survivor Benefits on Account of Remarriage: Survivor benefits
under the CSR Act are terminated if the widow remarries prior to age 60. Some
argue that this provision has the effect of limiting an individual's choice as
to whether she should remarry by attaching a possible financial penalty to such
remarriage. Widows who choose to remarry before age 60 may find that their loss
of benefits will result in financial hardship for themselves and their new
spouses.

The CSR Act does not provide benefits for dependent divorced spouses or
for surviving divorced spouses. Thus, regardliess of the number of years which
an individual has been married to a Federal employee, divorce will leave the
individual without any CSR retirement income while the worker is still living
and will cut off her right to survivor benefits if the worker dies before her.
The lack of benefits for dependent spouses and surviving divorced spouses has
a part:cularly negative impact on women who have been homemakers all or most of
their life.

* Benefits for Dependents and.Survivors: Federal employees who are covered under
a Federal retirement plan are specifically excluded from coverage under the
Social Security program. However, the Social Security system, unlike the CSR
system is a social insurance program that is family-oriented. As a result,
many types of benefits that are available under Social Security are not avail-
able under the CSR program. For example, the Social Security program pays
benefits to the dependents of disabled or retired workers, such as their spouses,
_children, dependent parents, and dependent grandchildren, and to certain former
spouses from whom they are divorced. The CSR program, on the other hand, does
not provide any of these benefits. 1lhe lack of Social Security protection for
Federal workers may result in greater hardship for the dependents of such workers
than for the workers themselves. This is because the CSR program provides
generous benefits for the individual worker, but no benefits for their dependents
or for their former spouses. Because a far greater number of dependent and
former spouses of Federal employees are women, this lack of protection impacts
on them to a more significant degree than it does on men.
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Section 111
POLICY OPTIONS FOR OLDER WOMEN

Policymakers have already made a major commitment to the elderly

- through_Federal policy. In programmatic terms 134 Federal programs benefiting
the aging under the jurisdiction of 49 congressional committees and subcom-
mittees have been identified. In addition, there are other programs initiated
by state and local governments, as well as by private institutions. In
budgetary terms, it has been estimated that total expenditures for the aging
and their survivors now cog§titute 25 percent of the Federal budget and future
increases are anticipated. p

The demographic data in this paper demonstrate a significant:change in
tha aging population: the number of older people is increasing rapidly, the
greatest increase is among the oldest of the old, and the majority of the elderly
are women,

The data also reveal significant differences between older women and men
in marital status, living arrangements and economic status. While the Federal
government has achieved considerable success in providing economic security
for the aging, a disproportionate number of older women remain close to the
poverty level. Many of these womer. are widows who live alone.

By every economic measure, women are more deprived in their later years
than are men. This is a most significant fact when the numerical importance of
unmarried women 65 and over and the predominance of women at the oldest ages
are taken into account. The limited economic security experienced in old age
by such women is the result of their longer 1ife expectancy, the lifetime
impact of limited employment opportunity, society's assumption of women's
economic dependency, and the bias against women both as workers and as dependents
that is imbedded in public and private pension systems.

Furthermore, while all those living on fixed incomes have been affected
adversely by the high inflation rate of the 1970's, the poorest and the oldest,
both groups in which women predominate, have been most severly affected. The
costs of necessities, such as food, housing and health care have exceeded the
general rate of cost increases and consequently, consume growing portioag of
the incomes of those elderly with the least resources'-- elderly women.

In response to demographic changes-and rising economic pressures, older
women are rapidly emerging as a significant group politically. A higher
proportion of older people tend to register and vote than do younger people but
because of the numerical dominance of women among the elderly, there are more
women voters in this group. In the 1978 congressional election, almost 7
million women 65 and over voted, casting one million more votes than did men
of the same age. Furthermore, older people are becoming more highly arganized
than formerly. Established organizations, such as the National Association of
Retired Persons and the National Council of Senior Citizens, report expanding
memberships which are predominantly female. They also note an increasing
intensity of activism related to retirement income issues. As this paper goes
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to press, two new national advocacy organizations specifically for older women,
the Older Women's League and the National Action Forum for Older Women, are in
the process of formation to press for social and legislative reforms of benefit
to older women. As a result, older women can be no longer easily dismissed or
neglected because they comprise a large, well-organized constituency and are
beconing a potent political force.

To address the needs of older women, changes in public policy can be
made in programs that serve those who are presently among the elderly. Changes
must also be made in policies affecting women at earlier life stages in order
to adequately meet the needs of future cohorts of the aged. The policy options
that follow present only a few and very general suggestions for study and
action. More specific policy options will be developed at a later date.

1. TO DEVELOP COMPREHENSIVE DATA

* 0lder women, as a group, have been typically subsumed under the general
category of "women" without regard to age or under the category of
"elderly" without regard to sex. The invisibility of older women in
current statistical descriptions results from the use of broad age cat-
egories (e.g. 25 to 64 years, 65 and over, and 35 and over) and the un-
availability of comparable gender-based data across age, marital status,
living arrangements, income, race and ethnicity classifications. These
factors, interacting with each other, have important implications for the
economic status of the aging and consequently for sound public policy.
While the data available ou older people is improving in both quantity and
quality, development of even more extensive data that takes factors-into
account reflecting the heterogeneity of the aging population is strongly
recommended.

2. TO PROMOTE PUBLIC AWARENESS

* Effective public policy must be based on public awareness of the facts
and the development of consensus. Broad-based discussion is necessary
to dispel myths and to examine carefully the actual economic status of
the aging population. The public narticularly needs to understand the
functioning of present income maintenance systems and the impact of
proposed changes on those of different sexes, ages, races, ethnic qroups,
and marital status. For maximum effectiveness, such discussion should
cut across traditional socioeconomic barriers to include policymakers,
the aging, women, and younger people. Women's organizations are one of
the most appropriate agents to spearhead such public dialoaue in order
to build an informed constituency for action. Continuing involvement in
education and action programs, particularly of the aging and women, is
vital since their interests converge and joint advocacy will benefit
both groups.

3. TO INSURE INCOME ADEQUACY

- Since widowhood and divarce cause loss of income more often to older
women than to older men, support systems should be designed to aid this
populatfon. There are at present several proposals for reform of public
and private pension coverage that would adapt these programs to the needs
of contemporary women. For example, the Department of Health and Human
Services (HHS) experts on Social Security are now advocating that earnings
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of a married couple be considered equally vested in both members of the
marriage, with both husband and wife entitled to one-half of the earnings
record vested in either member of the marriage. In addition, consideration
should be given to the fact that while changes in current private pension
laws might involve increased costs and reduced benefits for some, such
changes would nevertheless have a relatively greater impact on women's
well-being as retired workers. While it is beyond the scope of this paper
to examine the technical details of the various proposals now under con-
sideration, some aspects are of particular interest.

A. Public Pensions

* (Civil Service Retirement law has been changed by the Congress so that
divorced spouses can claim a pro rata share of husbands' retirement
benefits. The divorced spouse, however, must prove in court that
she should receive some share of her husband's retirement, and state
law should allow this form of entitlement in its divorce settlements.
Many states do not currently allow divorced wives to claim retire-
ment benefits.

* The Social Security Advisory Council has recommended that the Social
Security law be changed so that a spouse's earnings record would be
split between the two spouses at the time of divorce in any marriage
that has lasted ten years, thus protecting the implicit claim of
the wife who-had contributed to family well-being while her husband
earned the larger share of its income.

* The Council has also recommended that the Social Security law be
changed so that a widow would continue to receive 100 percent of
total combined benefits (her husband's plus her dependent's benefit)
after her husband's death, instead of the two-thirds of the total
combjned benefits (survivor's entitlement) that widows currently
receive. -

* Since wages are an important source of income for women over 65,
especially unmarried women and Black women, Social Security disin-
centives to employment may harm these women by limiting the income
they can earn without suffering a reduction in Social Security
benefits. It is unclear at this point what the financial trade-off
would be between continuing Social Security payments to employed
older women and paying for Federal programs to aid older women who
were discouraged from earning wages to supplement Social Security
payments. Research needs to be done to ascertain the relative cost
of these expenditures.

B. Private Pensions

* The Presidential Commission on Pension Policy is considering a policy
that would set a mandatory level of private pension coverage and
allow-employer portability of the pension after one year's coverage.
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Pension systems should allow not only portability, but also

earlier vesting of pension rights and cumulative vesting c¢f pension
rights. In light of the current pattern of women's labor force
participation, these are especially important changes, although they
would also benefit male workers. Women still have higher labor force
part1c1pat on rates in the 20-24 year old cohort than do men, and
pension vesting should begin before age 25, the level at wh1ch it is
currently mandated. Women also still have more discontinuous labor
force participation than do men, which means that a system allowing
cumulative vesting over the course of the work life would be especi-
ally beneficial and would more accurately reflect women's total ’aoor
force participation during a lifetime.

It is often assumed that, because more women are now active parti-
cipants in the labor_force, they will receive much greater benefits

in the future from work-related pension programs. While this may

be the case, all evidence indicates that the patterns of women's
employment still differ from those of men in terms of full-time, long
term commitment to the labor force that the majority of women remain
clustered in the predominantly female occupations that have tradition-
ally provided low status and low pay, and that a significant gap
between the wages of men and women remains. Current efforts to develop
pay equity for men and women merit attention and encouragement in
order to raise the level of benefits secured by working women in the
future.

TO _ENCQURAGE EMPLOYMENT

Although popular thinking holds that most older people are eager

for retirement, it is obvious that many older women, particularly those
who are displaced homemakers, require employment for economic survival.
For women who have remained out of the labor force for a number of years
because of family responsibilities, employment is often difficult to
secure because of their age, lack of recent work experience, and lack

of credit awarded for skills developed as a homemaker or community volun-
teer. Suggestions to facilitate the employment of older women follow.

*

Through public education programs, the heterogeneity and employability
of the older population needs to be emphasized and negative stereotypes
eliminated. The vitality, experience and motivation that an older
person can bring to the employment situation is often as great or
greater than that of a younger worker,

Efforts should be made to dispel the image of the older person

solely as a resource for volunteer assistance. While voluntary in-
volvement in community affairs can be productive for both the older
individual and the community, for economic reasons older women and
men may require paid employment fully as much as a youngér person and
should be perceived as an asset to the labor force.
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* Some existing programs have dual purposes and dual benefits.
Such programs as Senior Companions, Foster Grandparents, Green
Thumb, and Home Health Aides meet vital community needs and in
addition, provide needed employment opportunities for older
persons. These programs merit expansion.

L
* More counseling and retraining programs for older people are
needed so that tney can secure employment. As a target population
most needing assistance, older women seeking employment would
produce immediate benefits and improve their economic status in their
later years. Such counseling and retraining should be realistic and
closely related to available opportunities in the current labor
market. Training should also include information on translating
skills derived from work in the home or community into marketable
skills. Specific measures suggested are an employment and training
bill, adapted to the needs of older women, which would be similar
to the G.I. Bill and provide entitlement for employment training.
Also, tax credits might be utilized to assist those older women
seeking re-entry to the labor market with the education expenses
involved in their retraining.

* The Federally-supported system of educational scholarships and
financial aid needs to be examined to ascertain whether or not it
facilitates the participation of mature people .in the educational
system in preparation for employment. This includes examining the
effects of current regulations on attendance by part-time students,
on attendance by those with less familiarity with formal education
whose test scores may be lower than those of conventional students,
and on attendance by those, especially women, whose total family
incomes are high even though the wife may not have access to much
of the total income.

* Flexibility in the work place with flextime, job sharing and other
part-time options is desirable for all workers and is of special
importance in facilitating the employment of older workers.

* Training programs like CETA provide a suitable mechanism—for employ-
ment training and should be expanded to include more older workers.
While current training programs for women emphasize employment in
nontraditional career fields that offer them the potential for up-
ward mobility, the fact that such an emphasis may not be desirable
nor advantageous for older women should be recognized. Women, who
are older and anxious to obtain employment to meet their-immediate
financial needs, may indeed prefer employment in a more traditional
f1e1d, such as health care, which is related to their prevwous ex-
perience and most appropriate to their needs.

* The most popular job creation proposal is to change Medicare provisions
to allow payments for "home care"” of the elderly in addition to current
payments for institutional care. The Department of HKS is currently
running a demonstration project to ascertain whether or .not home care
payments would, in fact, lead to Medicare recipients being removed
from institutional care to be cared for at home. Should the study

25-711 0 - 83 - 4
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indicate that this tradeoff is made, then presumably the funds

to pay for home care and home care workers would come from reduced
payments for institutional care. In this way, new employment
opportunities as home care workers would become available for
older women.

Although age discrimination is a major impediment to women's
employment, they rarely use existing age discrimination legislation.
Women's organizations could play a central role in publicizing this
legislation, sensitizing older women to the dynamics of age dis-
crimination, and supporting their claims for redress.

IMPROVE SERVICE PROGRAM DESIGN AND DELIVERY

Service programs which assist older persons may be an important ~— ~—
income supplement. Several basic principles should be kept in mind
in designing such programs.

A. Public policy should recognize the physical, social and economic
differential existing among people categorized as aging and
design such services appropriately.

B. Every effort should be made to encourage inter-generational
services and programs rather than continuing the isolation and
age segregation experienced by many of the elderly.

C. Public policy should encourage actions by local agencies and
organizations to provide services in environments which are
familiar and comfortable for older people.

D. A1l programs and services should enhance the independence of the
individual, rather than increasing dependence.

At present, many elderly are not benefiting from public programs
designed for them. Efforts are being made to coordinate the many
Federal programs serving the aging but they remain fragmented and
access is complicated. More publicity and effective outreach efforts
are needed in order to inform and involve the elderly, who may be
among the most isolated in the population, of services and programs
that can be of assistance to them.

Transportation is critical to dispel the isolation of older persons
and to provide access to service programs. Many do not own their

own cars and must rely on public transportation. While the lack of
transportation impacts heavily on both “the urban and rural elderly,

it is the rural elderly who are most severely affected. These people,
who may be among the most isolated and needy. consequently benefit
least from public programs, particularly health care, nutrition,

legal and other service programs.
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* Because the elderly are a diverse group and many may be reluctant
to accept government assistance or unable to cope with bureaucracy,
it is important to present information and programs in a c¢lear
manner designed to increase their acceptability. More programs
and delivery systems should be incorporated into community centers
and churches which are known to and trusted by the aging constituency.
Racial and ethnic differences must also be accommodated.

* The demographic fact of the predominance of women among the aging
population suggests that both government agencies and private organ-
izations should be encouraged to examine the impact of all programs
on older women to ascertain if the particular needs of this group
are being met. It is also of great importance that a large number
of those involved in program planning and service delivery be repre-
sentative of older women.

Fhhkkki

Currently, the negative stereotypes and implications of aging discourage
discussion and realistic assessment. In fiscal and social terms, the aging are
-frequently portrayed as "a burden." The complex issues involved in equitable
and adequate public programs for the aging almost defy objective analysis and
will continue to do so until the antipathy to aging is addressed.

Dr. Robert Butler, director of the National Institute on Aging, has
observed that it is vital to deal effectively with the problems of aging, for
these relate directly to "our futures and our future selves." Despite each
person's reluctance to accept the effects of aging, the numbers are rising and
the public costs are escalating. Also, the changing ratios of the elderly in
relation to active workers in the labor force raise serious questions about
who shall bear these costs.

Whatever level of costs is chosen by society, this study focuses attention
on the needs and inequities faced by a specific and numerically dominant segment
of the aging population, namely women. The majority status of women among the
aging population implies that aging is a women's issue. However, in terms
of the equitable distribution of resources among the aging, facing old age and
responding to its needs is a major social issue.
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TABLE 1

All races -~ ¥hite Blsck Spenish origia?
Sex snd age
1978 1974 1970 1978 )-— 1974 1970 1978 197 1970 | 1978? 197¢ 19703
Both sexem.oo.. | 56,547 93,299 | 49,915 | 50,901 | 48,263 {45,933 1 4,909 | 4,525} 4,187} 1,%%1 Ma) 1,165
50 to 59 ycars, 23,061 | 22,205 | 21,161 | 20,617 | 20,0061 | 19,107 | 2,126 | 1,970} 1,867 807 (NA) 559
b0 to K4 vears, ] 9,632] 9,201 | 8,006 8,544 8,300] 7,852 93 822 184 226 {NA) 202
65 ta 89 rewrs, ..., 8,575 7,840 7,023 7,649 | 7,054 | ¢&,338 851 5 626 FiY4 {NA) 164
70 and 71 sveaen......| 2,843] 2,503 | 2,420] 2,587} 2,297 2,199 291 184 201 k2] (NA) } 105
72 to %% yuers,,,.....| 3,518 3,199 3,045} 3,227 | 2,929| 2,802 250 236 221 91 (NA)
75 yiars and over....| 9,120 8,291 | 2,600] 8,337 7,022{ 7,035 658 588 508 157 (NA) 135
NMBYe.ovuravaraans] 29,298 23,938 122,602 22,752 | 23,059 ) 20,504 | 2,173 | 2,019 | 1,877 11 (na) 552
$0 to 59 yuesra.......| 11,063 10,671 {10,158 | 9,928 | 9,644 | 9,190 98 912 865 30 {mA) 208
60 to b4 years.......] 4,6181 4,297 ] 4,049 4,014 ),881] 3,689 358 m 339 101 [$ 1}] 9
65 to 69 yoesrs.......| 3,803 34740 3,137 3,398 3,126 2,828 35 2 an 100 (nA) 7%
70 and 71 vearx,.....| L,215] 1,080} 1,037] 1,103 98¢ 938 98 82 87 27 (NA) } %9
72w 4 yesrs, ... | 1,663] 1,330 1,2841 1,337 1,208} 1,17¢ 111 106 9 35 (na)
75 years amt over....| 3,290 3,086 | 2,9%7| 2,977 | 2,814 2,707 253 234 210 n ) 60
[TCN) LU 31,287} 29,358 | 27,302 28,205 | 26,004 | 24,807 | 2,735 | 2,%0e ] 2,207 029 (NA) (18]
50 to 3% vears, 11,998 11,994 | 11,004 | 10,689 | 10,417 | 9,911 | 1,138| 1,058] 1,001 420 tNA) 291
50 to & yoars.,. 5,014 4,900 | 4,018 4,331 4,419 4,18 438 449 403 124 (MA) 106
65 Lo 89 yiars... 6,771 4,366 | 3,885 4,251} 3,928 3,510 86 412 349 118 (MA) [ 13
70 and 21 years.. 1,028 1,626 1,383F 1,484 1,311] 1,261 32 102 112 26 [$.0)] } I
72t M years, .., 2,047 1,867 1,760] 1,890 1,721 | 1,627 18 130 122 55 (NA)
2% vears and over 5,8291 5,204 ] 4,052 5,360 | 4,808 4,325 405 355 298 8 (M) 15

IV psons of Spanish origin say be of.any race,
March 1978, Current Population Survey,

‘aprid 1, 1970,

Smeee: U,S, Dupartment of Cosmcrce, Burcsu of the Census, Cufrent Population Keports, Series P-25, No, 721;
190 Census of Pupulation, Vul, 31, IC, “"Pursons of Spanish Origin;:" and unpublished population estimatps for 1978,

Average Number of Years of Life Remaining at Age 65 and at Birth, by Race and Sex: 1176

TABLE 2

‘A1l races Wite Black and other raced
Sex
At age 65 At birth| At age 65 At birth | At uge 65 At birtd
BOth 3€XCA....vcvrurvncrnanns 16.0 72.8 16.1 .3 15.8 68.3
EES T P . T 13,7 69.0 13.7 69.7 13.8 64.1
FemALC, ciiiiinianriatasrerannarciasna 18.0 76.7 18.1 7.3 17.6 72.6

Source: J.S. Dcpartsent of Health, Education, and Welfare, Public Health Service,

Statistics Report, Vol. 26, No. 12, Supplement (2), March 1978

Nonthly Vital
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TABLE 3

Nativity and Parentage of the Totsl Population and the Population 65 Years and Over, by Sex: 1970

Nativity and parentage

TOTAL FOPULATION

Medisn age.,,,

NATIVE OF NATIVE PARENTAGE

FOREIGN BORN

Median age,..
Persons 65 Jears and over

Totsl Male Female

ALl BgO8. .. itrsriarernneccnneraarsasanns 203,210 98,882 104,328

28,1 26,8 29,3

20,101 8,436 11,665

Percent of a1l ages.cc.iieecriererose 9.9 8.5 11.2

ALY ageB...ovivencrereneranncasannsasenan 169,635 82,989 86,646

el 23,5 25.3

DParcent of all BEES.. . iuteinniianinns '7.7 5':2 1':.:
NATIVE OF FOREIGN OR MIXED PARENTAGZ

tressusenaaas 23,956 11,489 12,467

. 41,3 46,2 .2

Persons 65 ynn and over PR 3,900 1,606 2,293

Percent of 411 agase.n...vsornennions 16.3 14.0 s

ALl BB . u.tittitrrnnanscnnsantansrones 9,619 4,404 5,216

cssresanns Jsg.o 52,2 51.9

75 1,389 L]
Percent of all BEeS....uciarairscrnne 52.0 sl.s 1;5.:

Source: U.8. Departaent of Commerce, Buresu of the Census, 1370 Census of Population, vol, 1I, 1A,

"National Origin and Language .

TABLE &4
Marital Status of Persons 55 Years and Over, by Race, Spanish Origin, Sex, and Au. March 1978

(In 1housands. Boatastttvtional populatiea)
e redle
Race, Seanish arigia, and age Nereied, | Warried, warried, fuareied,
wife wife Pusdand husband
Tetal Bingle | presemt shaent vidosed | Plearced Total tingle presest vt Wideved | Diverced
AlL pacss
35 yoars and ever.. wenl  on| e | ez o3f o] amr| az0e o3| aam L
33 te & pears.. .04 i N1 20 n: Nt 10,00 us|  nny sl 1 o
43 10 74 yoars 5,900 Wryooam 2 s nr| e el )10 el 3% w
73 years sod ever, 3,000 | a0 “ na 1| sao w110 “looysa W
wirs
33 years and ever 17,10 0| 13,00 usf 1, s nowl Lnue| e ml e 5
33 e 84 yeers [ AR m m PETY Tt “ 208 mi oW s
43 10 74 yosr 3,41 me| am 104 an e 1w 00| 3iser 331 R m
33 years ond or 1,000 1% T “° ar i Y T [ BNt ”
150 104 (123 s m ] 208 [ 3 31} %03 134
' B3 3 ”» » » ” “ o 1 ) "
323 » s 2 109 » m » 13 ° % 51
73 years snd ever 4 ” ne " " 13 % ) ' [} m 0
-
Sraxiax oalcin' . -
303 n m n & n 3 n » 3] 1 4
m ’ )y n 1 » 24 1 1 » 3) n
I 7 123 ’ u ] 00 2 " 1 " 1]
n 3 “ 3 n 3 % 4 " 1 “ 3

"Persans of Spented arigia say be af azy race.

Source V.0, Depertaent of Commerca, Oureny of the Consve, Currvat Populution Reports, Serize P-18, o, IM.
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TABLE 5

Family Status of Persons 55 Years and Over, by Raéc. Spanish Origin, Age, and Sex:
March 1978

(Komimgtitutional populatiom, For mesning of symbols, see test)

$5 ycors and over 55 to bh yeurs 5 1o 74 yrers 7% yvora end over
Necc, Spanish origin, and
family atatus Both Bath Both Both
sexes | Male |resale | wexes | Male [remale ] sexea | Male |rimsle | sexes | Mele | Femsle
AllL RACES
Toval.........thousands.. | 42,977 | 18,939 | 24,038 | 20,509 | 9,769 [ 10,740 [ 14,209 | 0,000 | 0,289 | 8,199 | 3,00 3,109
Percemt.....iveiaenenss | 100,0] 100,01 100.0{ 100.0| 100.0] 1000} 100.0 | 100.0 | 100.0 | 100.0 | 100.0 100.0
Ie famflies....... %6 5.7 84,5 8.1 0.3 n.? "9 +1.9 0.0 7o, 0 .0
Resd of femtly 40.8 L1 ] 434 0.3 8.9 3.9 1.9 8.5 N4 10.9 9.2
wite of hesd...... 7. 3.0 [N ] 0.2 cen 43 na 1.2
Other family membder. 5.9 L) 4.1 3.8 4.0 (N 5.0 1.0 [IN) 3.8 1.
Primary individial 23,0 12,6 143 .1 13.6 1.8 1.3 8.9 2.1 a1
Living slonc 2.2 1.9 13.4 [ X] 8.0 0.0 12.8 n.a . 4al.%
Fecondary Sndi 1.4 1.7 1.3 1.8 L2 1.3 1.7 1.1 1.3 0.9
In group quarters, 0.3 0.2 0.3 0.2 0.4 0.4 0.2 0.2 0.3 .2
L1219
Toted. ... ..., thoussnds,, | 38,846 | 27,110 [ 20,736 [ 18,530 | 8,861 1 9,669 112,006 | 5,841 | 7,295 | 7,400 | 2,008 4,0
Percent, .. .ieeeiaieasn | 100.0 | 100.0 100.0| 100.0 | 100.0{ 100,0 | 100,0 | 100.0 | 100.0 | 100,0 100.0
Tn families......... ceenes m.a 8.0 9.2 0.1 0.7 n.2 ”®s .6 0.0 1.8 4.3
Hesd of famtly..,, . 0.8 3.0 5.4 ", 1.6 %2 8.6 1.2 .. 1.8 8.3
Sl of hando.ouas .o .8 e 3.0 ree .0 7.1 oo ar.1 .y . ..
Other fasily mcuber. . o4 4.0 3.9 3.6 | A2 5.9 4.0 1.2 . 3.2 18.9
Primary individusl,,.. 2.0 1.8 0.6 8.2 18.2 2.8 12.¢ ».2 _g.! 8.7 4.8
Living slone. 2.1 1.3 12.8 1.4 i7.4 2 12,2 3.3 .3 n.2 4.3
Kucundary infay .- 1.2 1.2 1.4 1.7 11 0.9 1.2 0.8 0.5 (23
IR group QUTters.iiericanses 0.3 0.1 0.3 0.2 0.3 0.1 0.5 0.1 0.2 0.2
.
BLACK
Totel.........thousande.. | 3,066 | 1,597} 2,089| 1,730 e 958 1 1,306 375 m 024
PUrCent....iieessnoiess | 100,0] 100,01 100.0| 100.0) 100,0 | 100.0 { 100.0 | 100.0 | 100,60 | 100.0 100.0
1n familicR, cvovieenonns 84 na 7.4 75.% 26.2 n.e .0 7.0 9.3 399 3.3
Wesd of femily, 3.9 4.6 20,7 43,1 .0 2.4 364 37.¢ 19.8 3. 19.2
Wifo of hesdanannaon 19.7 5.0 u7 e | MM WL oo | 324 .3 15.)
Other family momder, t0.1 8.1 11,7 5.6 3.3 7.6 12,1 1.4 1.2 .1 7.9
Primary individusl 2.5 20.7 .o n.0 20.2 2.5 0.1 19.8 U.5%1 359 43.2
Living slone. 2.4 5.8 8.7 20.3 7.9 2,7 5.7 1.3 3.3 n.g .7
Bccondary fndivs 3.7 (] 1.6 1.3 3.6 1.9 s.1). 02 1.} 4.2 0.3
In group quarters,.... 0.5 1.0 ) 0.1 0.3 - 0.8 1.6 0.1 0.8 -
sPAXIEN omicin®
Totsl.........thousands,. | 1,098 303 ;” 580 m 306 388 161 00 157 1 »
Perceat............00.0 ] 100,0f 100.0] 100.0] 100,0§ 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0
In featltes........ 2.0 0.1 7.2 1.2 1.9 0.3 n.1 8.1 7n.s n.s [(2]
Head of femlly, 413 6.4 11,7 .7 8" 1.9 o2 75.2 u,3 b1 W ] )
%ife of hesd,.... . 2.0 . “.0) 307 54.2 .1 38.0 .4 aoe
Other family mesber 16.6 10.3 n.. 119 10.3 1.6 16.6 .3 22,8 .. )
Primsry individual 15,0 11.9 9.9 10.¢ b6 14,7 0.5 15.3 5.0 .8 o)
Living slonw, ) (A (A o)y () (XA} (RA) W) ) (1.0 )
Sccondary indiv ‘e 1.2 1.2 2.3 1.9 1.3 2.3 1.4 - 2.3 3.2 )
In group quarte enae 0.6 - 1.2 0.2 - 0.3 Lt - 2.0 1.3 »

19ersons of Spantsh erigin may de of any race.

Source: U. 8. Department of Commerce, Buresu of tha Census, Current Populstion Reports, Serfes 7-20, %o. 334.
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TABLE €

Households With Head 55 Years and Over, by Race, Spanish Origin, Tenure, Type, and
Age of Head: March 1978

(In thousands.

Noninstitutional pupulation)

Owner houscholds

Runter households

Race, Spanish origtn,
Primary individusls Primary individuals
and age of hesd ALl Primary Primary
houschulds Total | familics ¥ale remsle Total | familics Mile Female
ALL RACES
licad, 55 yeara and over.. 27,408 | 20,441 14,628 1276 4,538 6,967 2,875 1,104 2,983
55 10 64 years......ccninonn- 12,183 9.457 7,868 411 1,178 2,726 1,431 41 818
65 to T4 years....... . 9,383 6.942 4, 650 “27 1,865 2,441 904 383 1,155
75 yoars and over..........0t 5,842 4,042 2,110 438 1,495 1,800 540 244 1,016
WHITE
Kead, 35 yeors an}a over. . 24,710 | 18,83) 13,490 1,141 4,202 5,878 2,369 876 2,633
55 Lo 64 vears...... . 10,884 8,689 7,256 359 1,074 2,196 b, 146 304 685
65 to 74 years.... 8.462 6,399 4,285 38) LM 2,083 742 302 1,019
75 years and over. 5,364 3,745 1,949 399 1.397 1,019 481 210 929
BLACK
Head, 55 years and over.. 2,431 b, 427 i,010 118 300 1,00 449 211 362
55 to 64 yeBTB. ... iiiiuninny 1,163 682 535 51 96 113 266 106 129
65 to 74 yesrs..........ionan 842 489 329 40 121 353 147 7% 132
75 years and over......o..... 26 256 146 27 83 170 56 33 81
SPANISH ORIGIN?
Head, S5 years and over 630 365 300 18 46 266 153 41 = 71
55 to 64 years... 321 188 172 3 16 13} 86 15 31
65 to 74 years. 220 123 94 8 20 97 Sl 17 29
75 years and over............ | _ 83 54 3% 7 12 36 i6 9 11

1pers-ns of Spanish origin may be of uny race.

Source:

U.S. Depsriment of Commcrce, Burcau of the Consus, Current Population Niports, Scrics P-20, No. 33A,



TABLE 17

Total Money Income in 1577 of Persons 55 Years and Over, by Race, Sex, and Age

vvisuns as of March 1978, For scaning of symbols, see text)

All races “hile Black
Scx and tncumc 53 years 55 to] 65 years | 35 yvars 53 to| &5 yenrs | 55 yesrs 35 to | 69 years
snd over | %4 yvars | and over { and over | 64 vears |and over | and over | 64 years | and over
MALE
NumbCr Of PCreofs,...s.vseoessthuxands,, 18,93% 9,769 9,170 17,110 8,861 8,249 1,597 178 1134
Number of persons vith income,thousands.. 18,834 9,089 9,145 17,030 8,798 8,232 1,582 167 815
PeTcent, . oveinnncesacnans cen 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Sloto 999 ar luss,. 1.4 1.9 1.0 1.4 1.9 0.8 2.1 1.6 2.7
*1,000 to *1,499..,, | 9 0.9 1.9 1.1 0.8 1.3 [ 2.3 6,7
*1,500 to 1.9 1.2 2.7 1.6 1.0 2.2 5.2 3.0 7.2
22,000 to [ 2,3 6.5 32 2.0 5,8 1.6 7.8 1.1
*2,500 to 32,999, 3.6 1.7 3.6 3. 1.3 5.2 6.1 3.7 g.s
£3,000 to $3,499.. . - 5.0 2.5 1.7 4.7 2.2 7.3 1.9 .8 10.4
3,500 to 13,999, 5.0 2,06 1.8 .7 2.2 1.4 1.7 6.0 9.3
4,000 to 34,999... 1.7 4.0 1.7 7.8 3.8 n.7 3.8 6.1 1.3
15,000 to 5,999, 7.3 4.3 10.4 7.1 3.9 10,5 9.5 a8 10.1
*5,000 to 6,999, 6.6 4,7 8.7 8.6 4.4 8.0 13- 8.7 6.0
$7,000 to 7,999, 5.7 5.0 .5 3.8 4.8 6.8 4.8 6.5 3.2
*8,000 to 8,999, 4.5 4.3 4.7 L &.4 5.0 3.0 3.8 )
‘8,000 to “9,99%. ... .0ieiiiiinnn Gl 4.4 3.7 bl &) 3.9 4.0 [ B3 1.7
*10,000 to ‘11,999, 7.3 a8 5.7 7.4 8.7 6.1 5.2 %.1 1.6
t12,000 to ‘14,999, 8.8 122 4.7 9.1 12,9 3.1 5.2 9.3 1.1
*15,000 to 19,999, 10.% 16.% 4.9 11.3% 7.3 5.3 4.6 1.4 1.6
20,000 to 24,999, 5.8 9.2 2.2 6.2 9.8 2.4 1.4 2,2 o6
*25,000 and over 8 12.9 4.0 9.3 1n.s (Y 1.3 2.) 0.4
Uedien income. .. .. .collars., 7,982 12,24) 5,926 8,5i8 1,278 5,805 4,981 6,674 3,483
Mtean 1niomc, ..dollars,, 11,584 14,595 8,015 12,089 15,499 8,444 6,166 3,13 4,313
PINALF
Nusbur ol pursons......va.vs..thousands., 24,038 -10.160 13,298 21,736 9,669 12,067 2,009 958 1,1
Number of persone with income,thousands 20,197 7,875 12,322 18,202 7,024 11,178 1,816 72 1,044
L L N 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
*1l to .J99% or loss..... 6.1 10.3 3.4 5.8 10.1 3.2 8.4 12,6 5.3
*1,000 to "1,499.. 7.6 6.1 8.6 1.4 5.8 8.6 9.9 8.0 11.3
*1,500 to :1,99%..... 10,2 1.3 12.1 10.2 7.1 12,1 1l1.0 8.9 12.3
*2,000 ta “2,439.. . 11.2 Y. .7 10.2 6.6 12,4 2.2 15.0 7.5
11,500 to "2,999.. .en 8.4 3.3 0.4 8.2 3. 10,2 10.7 7.3 1)
3,000 to :3,6499..... a.3 3.4 10.2 8.2 5.1 10.2 9.5 8.3 10.3
3,500 to 13,999.. 5.6 3.8 8.4 6.7 3.8 g6 5.7 18 7.3
*4,000 to 4,999 8.9 5.3 9.2 9.1 8.3 9.6 6,6 7.4 3.9
5 o 15,999, 6.7 .5 6.3 6.9 1.3 6.8 $.5 L 3 2.8
N 5.0 6.2 4.2 5.2 6.4 4.5 2.2 (3] 0.2
7 4.1 5.4 3.2 4.3 5.1 33 2.1 2.9 1.6
8 3.3 5.0 2.2 3.5 3.2 2.4 1.4 2.6 0.5
9 23 3.5 1.6 2.5 3.7 1.? 0.8 1.4 0.3
1 3.3 6.6 .0 “.0 6.9 2.1 1.5 3.2 0.3
"1 3.5 3.5 2.2 3.7 5.9 2.4 1.6 2.3 0.4
1 2.4 4.1 1.3 2.6 4.4 1.3 1.0 2,2 0.1
2 0.8 1.2 0.3 0.8 1.3 0.3 0.3 0.4 0.2
‘25,000 and over....... frasesensaans 0.7 1.1 0.5 0.8 1.2 0.6 - - -
Vedian income .dollars,. 3,388 4,533 3,087 3,503 4,770 3,188 2,609 2,871 2,388
Uean ancome ..dollars.. 4,906 5,957 4,23 5,070 6,178 375 3,321 4,083 2,17

Seurec: .S, Inpartment of Commerce, Mureau nf the Census, Current Population Reports, Series P-50, o, 118,
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TABLE 8

. Total Money Income in 1977 of Persons 62 Years and Over, by Race,
Family Status, and Age

®)4 nd Gver ax nf Barch 1978,

(In \housands .

Couples sad prrsnas $2 yeo

Pur scening ul svebola, sre leat)

Spanish Origin, Marital and

Race, Spenish o
meritsl ststes,
statve, and age

ALL RACKS

Married (ouplas'

v, Vidoved, or
Btvorcid Arsonn

Tatel, 82 yiars

1 1o % vesr
05 te 1 yeu
P2 years snt over.

14
RTRIETTN
12 yeers and over
LT
Sarried Couplest

Totsl, 01 yusrs

11 yrars and over..e..ons

Single, Sidomod, or
Divarced Porenas

Toted, 42 yrors
~

12 pesrs and over.....

72 yeors snd ove
Teasle ..

62 Lo & yuars
3 to 71 yuars
17 years snd wver
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. TABLE 9

Total Money Income in 1977 of Persons 62 Years and Qver, by Race, Spanish Origin, Marital and
. Family Status, and Age —Continued

(In thousands, Couples and pernoas 82 years o1d and over as of March 1970, For mcaniag of sysbols, sce test)

Fith {ncome J
Spanien oragin, — ndian )
sarital statvs, fessly 21 ta 21,000 | 12,000 | 2,500 | ?3,000 | 4,000 | "3,000 | 's,000 | 8,000 {10,000 ‘ls.m] 1hcome 1 ncone
slates, snd Bge 1. <o to to (13 e to 1o v to ond
Total | Teuwsd For loss [ S0, 999 | 2,499 2,999 1 O, 999 [ A 999 [ 3, 99% | *2,999 | 9,999 | "1¢,999 over I (dollurs) | tdollars)
"k ' | .
f
Nsrried Couples? :
Tetal, 82 yeers . ' !
and ever...... "l 311 ] 13 1 2 ” » 7 13 I3} " I ”
22 to &4 years m 321 4 7 3 . 0 [ 1% 2 7 33 30
88 te 71 yesrs m o 3 . ”» 10 1 33 3 » 0 1] 'Y}
72 years sng ove 1 1% 2 H 3 ? .“ 2 3N 3 1 1 L
Single, Vidoved, or 1 .
Divorced Peraoms ! i
Tetsl, #2 yeurs .
are 1,990 | 1,382 1] 2 m 1 203 1 3] o n n .
5 5 [ 108 18 n 100 a2 3 13 * . -
139 134 ) n ) 13 n 1" ’ ? ) - -
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308 304 1 . 1 (1} 0o 33 30 " ’ 4 .
" 1 s ? 13 ? 10 . n 3 1 ? ?
103 20) - 3] 33 3 I8} 12 1 . s - H
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m 213 3 4 ’ ] i 1 2% » » % 2 5,493 .38
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72 yetre on6 over.... o r - 1 3 1 [+ ] n 12 L] 3 1 w (1 3]
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tad ever... 31 3] s » " 30 “© 1%} " 13 3! s s 2,704 3,597
13 1 s 3. “ow [ n ] ’ . 3! - - 7,419 3,001
] H - 3 s 1 3 1 s . a2, - - [1J] w
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Mot in fasildd 1w 1l 3 3] 3 2l 3 10 7 3 1 S ] 2,98 4,008
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Stovrce: U.S, Depariagnt of Commerce, Bureau of the Census. uwapublished dets fras ihe 1978 Curreat Populatics Survey.



TABLE 10

Persons 65 Years and Over Below the Poverty Level in 1977, by Race, Spanish Origin,
and Sex

(Numbers {s thoussnds. Persons as of March 1978. For meaning of syadols, see text)

Nusber beloe poverty level Poverty rate
Race, Spanish s fasilies In families
origia and sex Other Other
family Unrelsted ' fanily Unrelated
Total | Total| MNead| Vife| mamders| individuals | Total | Total | Head | Wife| mcmbers | individuals
ALL RACES
Both sexes..... | 3, 177] 1,176 no 364 102 2,001 14.1 1.8 8.6 1.5 4.8 21.)
Mal®... . iaieeiann 961 518 531 x} 24 386] 10.5 1.6 1.8 (x) 5.0 3.5
Femsle.............{ 2,216 601 159 364 n 1.6151 16.7 .91 117 1.5 [} 28.4
WHITE
~ ——— Both sexes.....| 2,426 803 472 281 56 1,617 1.9 5.9 6.3 3.1 2.6
685 31} 403 {x) 1 7 8.3 6.0 6.2 x) 3.0 20.1
1.9 395 10 an 45 1,064 ] 16.9 5.8 1.5 3.2 25.8
. 101 338 214 ” 45 362 36.3| 27.1| 31.5)| 26.9 16.4 5.0
Male......... . . 243 144 132 x) 12 9% 29.7] 25.4 208.% (23] 1.5 3.4
Fenale....... creeas 437 194 82 1 » 263 | 41.2% 28.61 38.){ 256.8 19.¢ 0.3
SPANISK oRIGIN?
Both sexes... 13 s) 3 10 [ 62| 21.9| 12.9] 18.1| 1l.4 3.3 30.3
MAlO. . inriiinaans 35 3 k1 {x) 2 4] 23.7] 164} 12,7 (X3 (1} 54.9
Female.....ooonunns 38 21 7 10 4 38| 20.4] 10.2] 19.9]| 11.4 [ 41.8

1persons of Spanish origin may be of any race.

Source: U.8. Depsrtmcnt of «Cuow.sdc  Ruresu of the Census, Curreat Populatiom Rcports, Serics P-60, No. 114,




TABLE 11

Labor_Force Participation Rates for Older Age Groups,
By Sex, Selected Years, 1950-78

Age Group and Year Men ‘ Women

50 to 54 years

B B 1 0 90.5 30.8
1960, . eeieiivncaccnsanannns 92.0 45.9
1970. . ie et it trieniecnennn 91.5 52.4
1978 (August).....cvvvnnnn. 89.1 53.8
55 to 59 years
L Y 86.7 25.9
1960, ci e iiiir it iiiee s 87.7 39.7
1970. ¢t it ie e iiiein e 86.8 47.6
1978 (August).........coee.. 83.1 47.7
60 to 64 years
1950, . ittt e 79.4 20.6
1960. . .ciiiiniiiiiiiinanann 77.8 29.4
1970, i ittt iii et inenans 73.2 36.4
1978 (August)..coevenennnnn. 61.1 3.7
65 to 69 years
1950, it ivirie i e 59.7 12.0
L 1] 44.0 16.5
1970, . ettt eeeiinncennans 39.3 17.2
1978 (August)............... 30.0 14.2

Sources: Bureau of the Census, 1970 Census of Population, Employment Status
and Work Experience, Table 2 for 1950, 1960, and 1970 data. August
1978 data from Employment and Earnings, September 1978, Table A-3.




(In 1977 dollars.

TABLE 12

Median Income of Year-Round, Full-Time Civilian Workers With Income, by Age and Sex: 1977, 1975,

and 1970

lation 14 years and over)

Nusbers in thousands.

Persons ss of the following year.

Civilian noninstitutionsl

popul
1977 1975 1970
Sex and age . Number Numdber Numder
with Median with Medtan with Median
income tncome income income income income
WOMEN
Total with fRCOME.....ocer s 19,278 $ 8,814 17,429 $ 8,691 15,518 $ 8,490
14 to 19 years....cicvveesnansoaaces 419 5,632 431 5,143 335 5,904
20 to 24 years.........- eaeieanann 2,760 7,497 2,496 7,629 2,224 7,691
2% to 4 years....u.icesasnissnnsans 5,365 9,543 \4,579 9,459 2,899 9,244
35 to 44 years.. .. . iaciivienanens 3,904 4,282 3,336 9,102 3,081 8,632
45 to 54 years.......icaieannnn seas 3,836 9,142 3,Mm 8,985 3,865 8,721
55 to 64 years........ .. P 2,684 8,846 2,585 8,765 2,690 8,533
65 years and Over...,......se PR 309 7,838 341 8,189 42} 7,622
MEN )
Total with income....covensae 39,287 $15,070] 37,278 $14,563 36,146 $14,333
14 to 19 years..... PR 584 6,042 572 6,369 419 6,164
20 0 24 YEArS..cevrerssnasuaannanne 3,622 9,800 3,303 9,5% 2,700 10,386
25 tO 34 years.....ciairanacarnsens 11,267 14,129 10,256 14,170 8,763 14,262
35 t0 44 YeRTS. v socorironsrnrnan 8,899 16,863 8,382 16,497 8,649 16,009
45 tO 54 years....oiieeranacisncons 8,425 17,029 8,33 16,609 8,756 15,499
55 to 64 yearS....-uiiarcenniionann 5,733 15,659 5,518 14,981 5,757 14,156
65 years and OVer....eeseavsscsveas 758 13,815 918 12,843 1,102 10,540
RATIO: WOMEN/MEN
Total with {ncome....covvenrsn 0.49 0.58 0.47 0.60 0.43 0.59
14 0,72 0.93 0.75 0.81 0.80 0.96
20 26 YeRTB. . oncnseuriannoraone 0.76 0.7¢ 0.76 0.77 0.82 0.74
25 t0 34 YearS....iieininccanarnans 0.48 0.68 0.47 0.67 0.33 0.65
35 t0 44 yeArs..eovreienoniaaaqainan 0.44 0.55 0.40 0.55 0.36 0.54
45 to S4 years., .. iiiieiienarsniann 0.46 0.54 0.45 0,54 0.44 0.56
55 to 64 YEArS....vvrvecrntrorinona 0.47 0.56 0.47 0.59 Q.47 0.60
65 years and OVOF,..cetrersercaarna 0.4l 0.57 0.37 0.64 0.38 0.72

Source:

N¥os. 1

18, 105, snd 80.

U.S. Department of Ccmmerce, Bureau

of the Census, Current Population Reports, Series P-60,



TABLE 13

Civilian Labor Force Participation Rates, by Age, Race, and Sex: Annual Averages for 1978 and 1970

(Number in civilian labor force as percent of population in specific group. Civilisn noninstitutional popu-
lation 16 years and over. ¥For meaning of symbols, see text)

. Percentage -point
. 1978 1970 change, 1970-78!
Race and age Ratio: Retio:
somen wonen
¥omcn Men men ¥omen Men men ¥omen Men

RLACK AND OTHER RACFS

16 ycars and over.... 53.3 2.1 0.74 49.5 76.5 0.65 3.8 4.4
16 to 19 years 38.1 45.4 0.84 3%.1 47.2 0.72 4.0 -1.8
20 to 24 ycars. 62.8 78.0 0.81 57.7 83.5 0.69 S.1 -5.5
25 to 34 yoars 8.7 90.9 0.76 57.6 93.7 0.61 11.1 -2.8
35 to 44 years. 67.1 91.0 0.74 59.9 92.2 0.65 7.2 -1.2
45 to 54 yeuars. 59.8 84.5 0.71 60.2 88.2 0.68 0.4 -3.7
55 to 64 ycars. .. 43.6 69.1 0.63 7.1 79.2 0.59 -3.5 -10.1
65 years and ovVEr... . Lo iereeen 10.7 21.3 0.50 12.2 27.4 0.45 -1.5 ~6.1
WHITE

16 49.5 78.6 0.62 42.6 80.0 0.53 6.9 -1.4
16 1o 19 56.9 5.1 0.87 45.6 57.5 ©.79 11.3 7.6
20 10 24 69.3 87.2 0.79 $7.7 83.3 0.69 11.6 3.9
25 10 M 61.0 96.0 0.64 43.2 96.7 0.45 17.8 ~0.7
35 to 44 60.7 96.3 0.63 49.9 97.3 0.5 10.8 -1.0
45 to 54 56.7 92.1 0.62 53.7 94.9 0.57 3.0 -2.8
55 1o 64 41,2 73.9 0.56 42.6 83.3 0.51 -1.4 -9.4
65 ycars and over.... 8.1 20.4 0.40 9.5 26.7 0.36 -1.4 -6.3
RATIO: BRLACK AND OTHER
RACES WHITE

16 1.08 ¢G.92 ) 1.16 0.96 (x) xX) X)
16 10 19 0.67 0.70 (x) 0.75 .82 ) (xX) {X)
20 to 24 0.9 0.89 £3] 1.00 1.00 X) (x) x)
25 1o Y 1.13 0.95 [$3) 1.3 0.97 (x) (x) {x)
35 to 44 1.11 0.9 (x) 1.20 0.95 (X) (x) )
495 to 54 1.05 0.92 x) 1.12 0.93 ) (xX) {x)
55 tn 64 ycars......... 1.06 3.9 x) 1.1 0.95 ) x) (X)
65 vears and aver 1.32 1.04 ) 1.28 1.03 x) (x) x)

Intrferences between civilian lahor force participation rates.

Source: U.S. Department of Labar, Emplovment and Training Administirastion, and U.S. Departmcnt of Health.
tducation, and Welfarc, Otfice af Human Development, 1978 Employment and Training Report of the President:
and I'.S. Dhepartment of Labor, Nureau of labor Statistics, Imployment and Earnings, Vol. 26, No. 1.




TABLE 1L

Major Occupation Groups of Employed Women, by Age and Race, March 1975

All Women White Women Minority Women
Té to 34 35 years 16 to 34 35 years 16 to 34 35 years
_ Occupation Group years and over  years and over  years and over
Total (in thousands) 15,664 17,384 13,759 15,235 1,884 2,148
Percent 100.0 - 100.0 100.0 100.0 100.0 100.0
Professional and .
Technical Workers...... 17.5 ©18.2 17.8 15.5 15.0 12.7
Managers and Adminis-
trators (except farm).. 3.5 6.9 3.6 7.5 2.8 . 2.
Sates Workers.......... 6.6 7.0 6.8 7.7 4.4 1.9
Clerical Workers....... 39.2 31.5 39.6 33.9 36.3 14.6
Craft and Kindred - :
Workers....covveevneoes 1.2 1.7 1.3 1.6 1.1 1.9
Operatives
(except transport)..... 8.5 12.5 7.8 12.2 14.0 13.9
Transport Equipment
Operatives........... .. .5 .7 .5 7 .5 7
Nonfarm Laborers....... 1.0 1.0 1.1 1.0 .8 1.0
Private Household
Workers.....ooeveoennns 3.0 4.3 3.0 2.1 3.5 19.6
Service Workers (except
private household}..... 18.3 18.1 17.9 16.3 21.3 30.8
Farmers and Farm —
Managers..............s B .4 .1 .4 (1/) (1/)
Farm Laborers and
Supervisors............ .5 .9 .5 1.0 .3 .4

1/ Less than 0.05 percent.
Source: U.S. Department of Labor, Bureau of Labor Statistics: Unpublished data.
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STATEMENT OF CONGRESSWOMAN PATRICIA SCHROEDER, U.S.
REPRESENTATIVE, STATE OF COLORADO -

Congresswoman SCHROEDER. Thank you.

Senator DURENBERGER. Pat, welcome. Thank you for being here.

Congresswoman SCHROEDER. Thank you very much for having
the-hearings. I'm very impressed with your 2 days of hearings. Do
you want me to just go ahead?

Senator DURENBERGER. Yes, please.

Congresswoman ScCHROEDER. I would ask unanimous consent to
put my entire statement in the record.

Senator DURENBERGER. Without objection all of the written state-
ments will be made part of the record.

Congresswoman ScHROEDER. We on the House side just cannot
thank you enough.for doing these 2 days of hearings. I speak on
behalf of the full 127 members of our Caucus in saluting you for
this early action and moving forward on the legislation.

I could go on about the many horror stories that we have all
heard. What this really is, as you all know because you helped put
it together is a legislative package for women who are continuing
to find out that it costs more to be women in our society. That
really does not seem fair in any way, shape, or form. And so as you
know, and we all know, many, many hours were spent with our
staffs and ourselves putting together this package, or rather an
umbrella containing many, many different parts, and focusing on
the fact that the fastest growing poverty group in America today is
female. The feminization of poverty is very serious.

Obviously all of us at this table have a conflict of interest when
we talk about the feminization of poverty and we’re very glad that
you on that side who don’t really have a conflict of interest are still
helping. I think that’s important. It’s not women wanting to walk
in front of men or behind them, but walking alongside and finally
having the economics of that react in the same manner. One of the
areas that I have focused on the most in the bill, although they're
all terribly important, is the child support area. I think it was a
great movement in the whole country to make all divorces no fault.
They decided that it was a despicable scene to have families in the
court fighting over whose fault it was that a marriage came un-
wrapped. - And so the no fault divorce really moved in a massive,
massive way.

The only problem is no one thought about doing no-fault child
support enforcement and as a consequence the anger that used to
be shed in the courts is falling out on trying to enforce child-sup-
port orders. The statistics on child-support enforcement are a na-
tional scandal. You know, if you could buy a car in Washington,
D.C,, and drive it over to Maryland and not pay for it, people would
be real mad. And that is happening all sorts of ways with child-
sufport enforcement.

think you have all heard the statistics. You all know what
really happens, and the children become the pawns between a man
and a wife working out all sorts of other pieces of anger, and it's
not right. So we have made a massive move in the bill toward
trying to make this a No. 1 Federal priority. There have been
people who have summarized it as dead-beat dads. We don’t really
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want it characterized that way. I think it's very important to char-
acterize it as what it is—a children’s right to support, and chil-
dren’s right to a better future. Children should not have to be in-
volved in all the intricacies and the emotional disputes going on
around a divorce. ‘

Many other parts of the bill which will be addressed by my other
colleagues here are equally important. Child support and the taxes
around that, pensions and the problems of many women not find-
ing out they are a survivor or that they have survivor’s benefits
until they are a survivor, and then it’s a little late for all sorts of
reasons all across the board. We go on and see all the problems
with IRA. We have constantly told women in this society that what
they should do is stay home, take care of the children, work in the
home. The only problem is about 90 percent of them then find out
later on ha ha, the joke’s on you. For that you get no financial re-
muneration. They can’t have an IRA, they often don’t have invest-
ing rights under pensions, they become the classic displaced home-
maker in many, many ways, and it's very difficult when you're
later on in life trying to deal with that. It's hard enough when
you're younger trying to deal with discrimination, but to suddenly
wake up at 55 or 60 or any age at that level and find out that you
aren’t going to be taken care of all your life if you do your duty as
you were told, that you've got a lot of problems.

We hope that we see fast action on it in the Senate, and we
really again are very appreciative of your early hearings on the
Economic Equity Act.

[The prepared statement of Congresswoman Patricia Schroeder
follows:]

STATEMENT OF CONGRESSWOMAN PATRICIA SCHROEDER, COCHAIR OF THE
CoNGREsSSIONAL CAucus FOR WOMEN's IsSUES

The Congressional Caucus for Women’s Issues, which Congresswoman Olympia
Snowe and I co-chair, are pleased that the Senate Finance Committee has held
these two days of hearings on a top priority of the Caucus—the Economic Equity
Act. I know we speak on behalf of all 127 Members of the Caucus in asking for
action on the Economic Equity Act.

Women who write their horror stories to members of Congress these days are not
\:lriting about abstract injustices, they are writing about specific wrongs done to
them.

A Virginia man walked out of his marriage, leaving his wife with a two-month-oid
baby, a five-year-old girl and a seven-year-old disabled son. He remarried, and no
longer pays child support.

A widow in California was denied her husband’s pension because he died of a
heart attack at 54, ten months before qualifying for early retirement at a company
where he worked 33 years.

A housewife in Minnesota cannot use her alimony to open an Individual Retire-
ment Account, even though it is her only source of income.

They are mothers who cannot collect child support, widows with no pensions,
homemakers flung into the job market with no skills, pregnant women cracking
under the strain of job and home.

Women's issues cannot be separated from the economy. Statistics starkly show
that women have a lower economic status than men, and that the inequalities exist-
ing between men and women are manifested most painfully in money matters—less
pay for women, discrimination against pregnant workers, unfair pension rules, lack
of money to raise children.

Women in Congress grew concerned about-the economic gains of the women in
our country. We became aware that women's issues were no longer just the ERA
and abortion. We discovered that the so-called ‘‘gender gap” is not sex-based; rather,
women vote differently because of their economic status.

25-711 0 - 83 - 5
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We grew concerned, and as members of the Congressional Caucus on Women'’s
Issues, we did something about that concern. We looked at the areas where women
make money. We looked at those areas where women need mone{ to support them-
selves and their children. We looked at why women, and especially divorced women
with children and older women, are often peor.

And we discovered faulty laws, unfair practices and years of tradition in the work
place that keep women from economic equality. To combat that, the Economic
Equity Act was born.

This legislative package, introduced in March, corrects inequities in the law that
hurt the economic status of women—in private and public pensions, tax policy,
childcare, child-support enforcement and insurance.

The act has specific remedies for specific problems. Instead of saying ‘help chil-
dren,’ it toughens child-support enforcement. Instead of saying, ‘help those poor dis-
placed homemakers,’ it provides tax credits for employers who hire them.

A look at the statistics on women's economic status in the United States explains
why our society desperately needs specific answers to economic disparity.

Women who are financially dependent on men are vulnerable. Poverty is just a
man away. A California study of 3,000 divorced couples found that after a year of
divorce, the wife’s income dropped by 73 percent while the husband’s rose by 42 per-
cent.

Divorced women generally have custody of the children. And as female-headed
families increase, chances of being poor increase. Families headed by a woman grew
51 percent in the past decade and the number of persons in poor families headed by
women rose by 54 percent. The number of persons in poor families headed by men,
meanwhile, decreased by 50 percent.

Concerned women and men in Congress looked at the facts and figures about
women and the economy and decided to tackle the economic injustices in one pack-
age, though parts of the Economic Equity Act will be tacked onto other bills or pro-
posed as separate legislation.

The act has five parts, each addressing a different economic disparity. Representa-
tive Snowe will go through the act’s five titles. However, I would like to note a new
?ddition to the Economic Equity Act this Congress—Title V on Child Support En-
orcement.

In the U.S. Commission on Civil Rights Report Disadvantaged Women and Their
Children, the lack of strong child support enforcement was mentioned as a crucial
factor in the feminization of poverty. Women who head single head of households
are familiar with this important economic issue.

Child support enforcement is critical for women who are raising their children
alone. When absent father shun their financial responsibilities, the mother suffers.
If mothers are forced onto welfare, the taxpayers suffer. In 1979, almost 50 percent
0}; F%*g)ale-headed families received Aid to Families with Dependent Children
( ).

But the child suffers most in a house where lack of money is an everyday source
of tension. This section of the act toughens already existing laws concerning child
support and provides new remedies for the collection of support money.

n 1975, Congress established the Child Support Enforcement Program. It requires
each state to have an approved program of child support, but was designed primar-
ily as a means to recover AFDC money paid to poor mothers.

The Economic Equity Act would tighten the state enforcement programs to help
non-AFDC mothers collect their court-ordered support payments. Also under
present law, states can notify the Internal Revenue Service about parents who owe
support. That money can then be withheld from the absent parent’s income-tax
refund. This now applies only to parents of children receiving AFDC. The act would
permit the withholding of tax refunds for all absentee parents.

The innovative part of this section requires that support payments automatically
be taken out of the salary of federal employees. The federal government is the larg-
est employer in the nation. Subtracting the court-ordered payments from federal
workers’ checks would make a substantial contribution to child support collections.

Automatic withholding also drains away the uncertainty of child-support pay-
ments and guarantees that the child is financially taken care of, no matter how
bitter the divorce.

The Economic Equity Act brings into high relief the fact that Women’s Issues
today are Economic Issues. When men ask: “What do women want?” We can show
them that we want equal pay, equal opportunity in the work place, equal access to
insurance, equal guarantees that in our old age. we won’t suffer from poverty.

We want to work outside the home but also bear and raise children within the
home and not be penalized on the job for our dual roles. We want the fathers of our
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children to share in the cost of raising those children. We want men to see that
women pay equal taxes, and in return, we want equal rights and equal berefits.

Senator DURENBERGER. Thank you very much. Next on my list,
Geraldine Ferraro.

STATEMENT OF HON. GERALDINE A. FERRARO, U.S.
REPRESENTATIVE, STATE OF NEW YORK

Congresswoman FerrAaro. Thank you, Mr. Chairman. I want to
start by thanking you for holding these hearings on the Economic
Equity Act and pension reform. The Equity Act, as we know, is a
bipartisan House and Senate effort to improve the economic condi-
tion of women in America, be they single or married, young or old,
lifelong homemakers or women who work outside the home.

This committee has already, I know, heard testimony about the
range of women’s economic problems. These problems follow
women into their old age, making women’s retirement years a time
of increased poverty, not a golden age of financial opportunity and
security.

I'm here today to discuss two particular sections of the Equity
Act which are the pension piece and the spousal IRA. Since Chair-
man Dole and I have been singled out for pension sainthood—or at
least a lot of mail—by financial columnist Sylvia Porter, I will
start with the proposed pension reforms.

Let me make it clear what this legislation does not do, first of
all. It does not solve, for men or women, the three biggest reasons
why retirees receive no pensions, or very small ones. These reasons
are 10-year vesting, lack of pension portability and benefits integra-
tion with social security. The pension legislation contained in the
Equity Act is a first step. It would require our private pension
system to recognize the contribution women make to our economy
and to take into account women’s unique work patterns—patterns
which revolve around child rearing and other family responsibil-
ities.

The fundamental goal of my pension bill is to require private
pension plans to provide benefits to surviving spouses. Like Chair-
man Dole’s pension hill, S. 19, my bill would allow a pension par-
ticipant to waive survivor benefits only with the notorized written
consent of his or her spouse.

Some 60 percent of pension participants now choose plans with
no survivor benefits. It is clear from testimony I have heard and
letters I've received from all over the country that many widows do
not find out about their lack of pension rights until after the funer--
al. What we're suggesting is that they be notified ahead of time.
I've been told that might lead to a higher divorce rate in our coun-
try, but so be it.

My bill has two additional provisions which seek to close loop-
holes that now prevent many thousands of widows from receiving
survivor pension benefits.

A survivor benefit would have to be paid to the spouse even if
the vested worker dies before early retirement age. The benefits
would begin on the date the worker would have reached that age,
had he lived.
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A survivor benefit would have to be paid even if the covered
worker dies of natural causes within 2 years of electing joint and
survivor benefits.

A 1978 Labor Department study of survivor benefit legislation es-
timated that between 9,000 and 15,000 survivors of workers who
died before early retirement would be added each year, at an extra
cost, to plans or to participants, of about 1.8 percent of current pen-
sion costs.

The number of women affected is small but the impact on their
lives is absolutely enormous We had hearings last week in the
Aging Committee. EBRT, a group which has group testified before
this committee as well, said it's only a small number. Well, if it's
one-half million people, it’s one-half million people that are suffer-
ing from these inequities, and to those women this is a big thing in
their lives.

My legislation, like Chairman Dole’s bill, amends ERISA to
make age 21 the age at which an employer must permit a worker
to participate in the company plan, earn credit toward vesting and
accrue benefits. This is especially important for women, whose
higher labor force participation rate—70 percent—occurs between
the ages of 20 and 24. EBRI, in its hearings before our committee
and again here yesterday, called this provision impractical. Again,
I would just look to the fact that it is a matter of equity, a matter
of equity to one-half million people which I don’t think is too small
or too insignificant a number. I believe young workers deserve
credit for every year of service they have given their company in -
good faith.

The divorce provisions of both bills affirm that marriage is
indeed an economic partnership in which the work of the spouse at
home makes possible the work of the spouse outside the home.
Both bills, in different ways, seek to assure that parents are not
punished with future pension loss for taking time out for maternity
or paternity. Like military service, childbearing and childrearing
are clearly important public purposes.

The other section of the Economic Equity Act I'd like to discuss
briefly is the section that expands spousal IRA’s. IRA’s are becom-
ing an increasingly important piece in the private pension puzzle.
Yet a full- or part-time homemaker’s access to IRA’s is extremely
limited. This section would permit each spouse to deposit up to
$2,000 a year in an IRA as long as one of the spouses earned at
least $2,000 that year, and it would define alimony payments as
earnings for the purpose of opening and maintaining an IRA. Now,
IRA critics may argue that this bill would double the ability of
wealthy families to defer taxes while doing little to assure retire-
ment income for poorer families. Let me respond. For most full- or
part-time homemakers, wealth is directly linked to their marriage.
A death or divorce can leave them dependent on-social security. I
personally know elderly widows who live in homes with a market
value of half a million dollars or more who don’t have the money
to heat them.

The purpose of IRA’s is to give Americans a source of retirement
income other than social security, and it is only fair that we give
full recognition to the work of the homemaker. Nor should we pe-
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nalize the homemaker who earns a very tiny amount of money 1
year by denying her full access to an IRA.

Middle-income families may not be able to contribute to an IRA
each year, and they may not be able to contribute the full amount
in any year. But they should have equal access to these opportuni-

ties for savings.

Again, I too want to thank you, Mr. Chairman, and the Finance
Committee for permitting me to testify today. The Economic Equity
Act is, I believe, a sensible, practical approach to a broad range of
inequities facing women in today’s economy.

I agree with my colleague from Maine, however, that it is only
one piece. We should at the same time not forget the other parts
that will lead to true economic equity for women—the equal rights
amendment, equal employment opportunity, enforcement of the
Equal Pay Act and so on. I do want to thank you both for your

time.
[Prepared statement of Congresswoman Ferraro follows:]

STATEMENT OF CONGRESSWOMAN GERALDINE FERRARO

Mr. Chairman, [ want to start by thanking you for holding these hearings on the
Economic Equity Act and pension reform. The Equity Act is a bipartisan, House/
Senate effort to improve the economic condition of women in America, be they
single or married, young or old, lifelong homemakers or women who also work out-
side the home.

This Commitee has already, I know, heard testimony about the range of women’s
economic problems. These problems follow women into old age, making their retire-
ment years a time of increased poverty, not a golden age of financial security.

I am here today to discuss the two sections of the Equity Act which I am sponsor-
ing in the House. They are the Spousal IRA and the Private Pension Reform sec-
tions of Title I of the Equity Act.

Since Chairman Dole and I have been singled out for pension sainthood—or at
least a lot of mail—by financial columist Sylvia Porter, let me first discuss the pro-
posed pension reforms.

Let me make it very clear what this legislation does not do. It does not solve, for
men or women, the three biggest reasons why retirees receive no pensions, or very
small ones. These reasons are 10-year vesting, lack of pension portability and bene-
fits integration with Social Security.

The pension legislation contained in the Equity Act is a first step. It would re-
quire our private pension systems to recognize the contribution women make to our
economy and to take into account women’s unique work patterns—patterns which
revolve around child-rearing and other family responsibilities.

The fundamental goal of my pension bill is to require private penson plans to pro-
vide benefits to surviving spouses.

Like Chairman Dole’s pension bill, S. 13, my bill would allow a pension partici-
pant to waive survivor benefits only with the notorized written consent of his or her
spouse.

Some 60 percent of pension participants now choose plans with no survivor bene-
fits. It is clear, from testimony I have heard and letters I've received from all over
the country, that many widows do not find out about their lack of pension rights
until after the funeral.

My bill has two additional provisions which seek to close loopholes that now pre-
vent many thousands of widows from receiving survivor pension benefits.

A survivor benefit would have to be paid to the spouse even if the vested worker
dies before early retirement age. The payments would begin on the date the worker
would have reached that age, had he lived.

A survivor benefit would have to be paid even if the covered worker dies of natu-
ral causes within two years of electing joint and survivor benefits.

A 1978 Labor Department study of survivor benefit legislation estimated that be-
tween 9,000 and 15,000 survivors of workers who died before early retirement age
would be added each year, at an extra cost—to plans or to participants—of about 1.8
percent of current pension costs.



- 64

The number of women affected is small but the impact on their lives is enormous.
I see no reason why pension plans should profit from a windfall that depends on
pensioners dying at the “wrong time.”

My legislation—like Chairman Dole’s bill—amends ERISA to make age 21 the age
at which an employer must permit a worker to participate in the company plan,
earn credit toward vesting and accure benefits.

This is especially important for women, whose highest labor force participation
rate—70 percent—occurs between the ages of 20 and 24.

EBRI, the employer-funded pension research institute, in hearings before the
House Aging Committee last week and again. here yesterday, called this provision
impractical and said it would help less than half a million workers. -

learly, this provision would not help as many young workers gain pension bene-
fits as wouid a reduction in the number of years required for vesting. But a half
million is not ar: insignificant number. And I believe young workers deserve credit
or every year of service they have given their company in good faith.

The divorce provisions of both bills affirm that marriage is indeed an economic
partnership where the work of the spouse at home makes possible the work of the
spouse outside the home.

Both bills, in different ways, seek to assure that parents are not punished, with
future pension losses, for taking time out for maternity or paternity. Like military
service, child-bearing and rearing are clearly important public purposes.

The other section of the Economic Equity Act 1 would like to discuss briefly is the
section expanding spousal IRAs. IRAs are becoming an increasingly important piece
in the private pension puzzel. Yet a full or part-time homemaker's access to IRAs is -
extremely limited.

This section of the Act would permit each spouse to deposit up to $2,000 a year in
an IRA, as long as at least one of the spouses earned at least $2,000 that year. And
it would define alimony payments as earnings for the purpose of opening and main-
taining an IRA.

IRA critics may argue that this bill would double the ability of wealthy families
to defer taxes while doing little to assure retirement security for poorer families.

Let me respond. For most full or part-time homemakers, wealth is directly linked
to their marriage. A death or divorce can leave them dependent on Social urity.
I personally know elderly widows, who live in homes with a market value of half a
million dollars, who don't have the money to heat them.

The purpose of IRAs is to give Americans a source of retirement income other
than Social Security. It is only fair that we give full recognition to the work of the
homemaker. Nor should we penalize a homemaker who earns a very tiny amount of
money one year by denying her full access to an IRA.

Middle income families may not be able to contribute to an IRA every year, nor,
perhaps contribute the full amount in any year. But to extent they do find opportu-
nities for savings, homemakers should have equal access to these opportunities.

Mr. Chairman, I again want to thank you and the Finance Committee for permit-
ting me to testify here today. The Economic Equity Act is a sensible, practical ap-
proach to a broad range of inequities facing women in today’s economy.

STATEMENT OF HON. BARBARA B. KENNELLY, U.S.
REPRESENTATIVE, STATE OF CONNECTICUT

Senator DURENBERGER. Thank you very much. Barbara.

Congresswoman KENNELLY. Thank you very much, Mr. Chair-
man. | have read some of the testimony that you have already had
before this committee and it’s absolutely excellent, and I am going
to focus, as our co-chair Congresswoman Schroeder did, on the
Child Support Enforcement Improvements Act of the Economic
Equity Act. It’'s my pleasure to tell you this morning that as a
member of Ways and Means and as a member of the Subcommittee
on Public Assistance, we are going to have hearings on this act—
this piece of the act. I think one of my greatest bargaining chips in
trying to get time for those hearings was the fact that you are
holding these hearings on the Senate side. I can’t thank you more
than just to sit here and say thank you very much because you
were a big part in letting me get this time.
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I'm here to tell you, as you know and I know, but we have to
keep repeating it, that it’s imperative that we make improvements
in child support enforcement. The level of compliance with court
orders to pay child support in this country is a disgrace. It is easier
for parents to evade their responsibilities to their children than it
is for them to evade their responsibilities for car payments. Only
35 percent of the women heading single families in 1978 were re-
ceiving child support payments. Fewer than 25 percent were receiv-
ing payments in full.

Our goals in developing these child support enforcement im-
provements are to strengthen the program and to be sure it is
working for all children entitled to child support payments. The
IV-D program gives us a foundation to build on and to see that
child support payments are collected in full and on time nation-
wide. But we do not have a program now that is anywhere near as
efficient or effective as we want it to be.

The Ford Motor Credit Co. cannot stay in business with a 35-per-
cent collection rate, and neither can most single parent families
stay off public assistance when an irresponsible former partner
won't pay. If we really want to turn around the numbers on the
cost of welfare, then we must turn around the perception in this
country, that irresponsible parents can get away with not paying
for child support. With more than 1 million divorces each year, and
that’s why Congresswoman Ferraro said so be it—I think we are
the ones who have to address something that is part of our society,
unfortunately, today. Only half the children born today are expect-.
ed to spend their entire childhood with both natural parents. It is a
very small percentage of what it was only a few years ago. It is no
surprise this issue is receiving increased attention, and it is for us
to respond to this attention.

In Connecticut, the Parents for Enforcement of Court Ordered
Support, PESCOS, began only 1 year ago, but has grown already to
5 chapters with 150 members. It has successfully pushed through
the State legislature an improved mandatory wage assignment law
that is now awaiting Governor O’'Neil’s signature.

For the women who belong to groups like PESCOS, we are not
talking about leisure time activity. These are single parents work-
ing sometimes two or three jobs. They don’t have the luxury of
time or money to do a lot of lobbying. When they come to talk to
Government officials in Washington or back home in State capitols,
it’s because they absolutely have to be there. When these women
talk about child support for their children, they are talking about
basic necessities as you well know—not the extras that so many of
us take for granted. The mean average collected by all families in
1978 was less than $3,000 a year.

When we look at this issue, we cannot sweep under the carpet
the fact that many of the women owed child support and their
former husbands feel angry, bitter, or humiliated. Once you scratch
the surface of the child support issue, you realize you are digging
into something highly charged and very sensitive. Because of this,
the sponsors of the Child Support Enforcement Improvement Act
have aimed to include in the legislation measures that would dif-
fuse some of the conflict arising in the enforcement of child sup-
port orders, as well as to improve the program’s efficiency. That is
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why we have insisted that child support in the States be handled
by a quasi-judicial or administrative agency. Not only will proceed-
ings be handled more expeditiously, but there will also be less of
the confrontational atmosphere that the courtroom inspires.

Again, diffusing emotion is one of the reasons why we have in-
sisted upon the establishment of clearinghouses. When support
payments are monitored accurately and impartially, there is less
opportunity for recriminations between former partners. No one
today underestimates the emotional trauma experienced by a
family at the time of divorce or separation. It is a time for us also
to become aware of the economic deprivation of children of divorce
and what they suffer. I believe this comprehensive child support
enforcement legislation will make a significant difference in the
lives of these children, and I know I don’t have to urge this com-
mittee, but I think we’re moving. I think we’re making some prog-
ress in understanding that we can’t totally rely on assistance pro-
grams. That is why this piece of the Women’s Economic Equity Act
also focuses on non-AFDC parents who are not doing their duty,
and I just thank you today for letting us come, letting the records
show that we are interested. We know there are people out there
that are desperate for our help, and thank you for letting me be
here today.

[Statement of Representative Barbara B. Kennelly follows:]

STATEMENT OF REPRESENTATIVE BARBARA B. KENNELLY

Thank you for the opportunity to appear before the Senate Finance Committee
today. I know you have heard from many impressive witnesses and, as I have had
the opportunity to read some of this afternoon’s testimony already, I know you will
receive equally valuable information today. In the interest of time, I will keep my
remarks to a minimum and focus on the Child Support Enforcement Improvements
section of the Economic Equity Act.

Before I begin, I want to inform you that the Public Assistance Subcommittee of
Ways and Means, on which I serve, is planning hearings on the Child Enforcement
section of the Economic Equity Act for sometime in July. I am happy to report that
there is growing interest in the issue among members of the Committee. Already
eight members of Ways and Means are cosponsors of this section as introduced in a
separate bill, and 1 hore more will be coming on board shortly. With your help, the
House and Senate will surely be able to work together and enact improvements in
the child support enforcement program this year.

It is imperative that we do make improvements in child support enforcement. The
level of compliance with court-orders to pay child support in this country is a dis-
grace. It is easier for parents to evade their responsibilities to their children than it
is for them to evade their responsibilities for car payments. Only 35 percent of the
women heading single parent families in 1978 were receiving child support pay-
ments. Fewer than 25 percent were receiving payments in full. Our goals in develop-
ing these child support enforcement improvements are to strengthen the program
and to be sure it is working for all children entitled to child support payments. The
IV-D Trogram gives us a foundation to build on to see that child support payments
are collected in full, and on time, nationwide, but we do not now have a program
that is anywhere near as efficient or cffective as we want it tc be.

The Ford Motor Credit Company cannot stay in business on a 35-percent collec-
tion rate; and neither can most single parent families stay off public assistance
when an irresponsible former partner won't pay. If we really want to turn around
the numbers on the cost of welfare than we must turn around the perception in this
country that irresponsible parents can get away with not paying child support.

With more than one miﬁion divorces each year, and with only half the children
born today expected to spend their entire childhood with both natural parents, it is
no surprise this issue is receiving increased attention in the media and that grouf)s
are quickly forming to lobby for better state law on child support enforcement. In
Connecticut, the Parepts for Enforcement of Court Ordered Support (PECOS) began
only one year ago, but has grown already to 5 chapters with over 150 members. It
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has successfully pushed through the state legislature and improved wage assign-
ment law that is now awaiting the Governor's signature. For the women who belong
to groups like PECCOS, we are not talking about a leisure time activity. These are
single parents, working sometimes two or even three jobs. They don’t have the
luxury of time or money to do a lot of lobbying. When they come to talk to govern-
ment officials in Washington or back in State capitols, they are there because they
absolutely have to be. When these women talk about child support for their children
they are talking about basic necessities, not the extras that you and I take for
granted. The mean average collected by all families in 1978 was less than $2,000 a
ear,

y When we look at this issue we cannot sweep under the carpet the fact that many
of the women owed child support and their former husbands feel angry, bitter, or
humiliated. Once you scratch the surface of the Child Support issue you realize you
are digging into something highly charged and very sensitive. Because of this the
sponsors of the Child Support Enforcement Improvements Act have aimed to in-
clude in the legislation measures that would defuse some of the conflict arising in
the enforcement of child support order, as well as improve the programs efficiency.
That is why we have insisted that child support in the States be handled by quasi-
judicial or administrative agencies. Not only wil! this mean proceedings are handled
more expeditiously, there also will be less of the confrontational atmosphere that
the courtroom inspires. Again, defusing emotion is one of reasons why we have in-
sisted upon the establishment of clearinghouses. When support payments are moni-
tored accurately and impartially, there is less opportunity for recriminations be-
tween former partners.

No one today underestimates the emotional trauma experienced by a family at
the time of divorce or separation. It is time for us also to become aware of the eco-
nomic deprivation children of divorce too often suffer. I believe this comprehensive
child support enforcement legislation will make a significant difference in the lives
of these children and I urge the Committee to consider the bill favorably. Thank
you again.

Senator DURENBERGER. Thank you very much, and again, let me
repeat the gratitude that we feel for you. There are only 2 women
in the U.S. Senate and they are, I guess, 2 out of 12 or something
like that out of 1,700 and some Senators that we have had over the
years, and while obviously the quality is high, there is something
to be said for numbers; so we are obviously grateful for a couple of
things: No. 1, your numbers are so much larger over there, and
your ability to articulate a lot of these problems is superior to any
of us males no matter how great we may think the issue.

Yesterday was sort of a frustrating day. We spent a lot of the
time in the pension area, and by the end of the day I was getting
the impression that the opponents had developed some kind of a
notion that we sit here with some stereotypes of the working
woman, and we are trying to take that stereotype and do some-
thing about it legislatively and they look at their actuarial tables
and their statistics and they say hey, your old stereotype of the in
and outer and all that sort of thing has blown away. Women are
now coming out of the home, into the work force and they are
going to work these 40-year careers and so forth just like the
males, so we don’t need any of that stuff.

Fortunately, the point that all of you have made about getting us
off of that sort of averaging that actuarial computation of what
we're doing and get down to real cases. I was really grateful for
whoever set up the agenda, that the Chamber of Commerce witness
was followed directly by a widow and a woman who is about to be a
widow, who could testify to the survivorship problems. I mean, it
looks relatively minor in a piece of legislation. It looks like it
doesn’t affect a lot of people. The fact of the matter is that it does
affect people, and the people that it affects are all women. I don't
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know how that notion can be gotten acress in this country so that
we can get a few more Senators to come to these hearings, you can
get hearings more quickly on the House side and we can do some-
thing about passing this bill.

So all I can do is again to thank you and to encourage you, to let
you know that we on this side very much need your help. This is a
totally nonpartisan effort. There just isn’t any politics anywhere
that I can find in this process and maybe since this is approaching
an election Iyear, that’s the wrong way to go about it. Maybe we
ought to politicize this thing or something like that. But I don’t
think anybody who has been involved in it as long—Bob Packwood
has been at this so much longer than any of the rest of us—but as
long as we have been at it, nobody wants it politicized, but for some
reason or other nonpolitical things just don’t have the same kind of
momentum, but despite that frustration, I appreciate your being
here and Bob, do you have questions or comments?

Senator PaAckwoob. I want to ask Olympia one question. Dave in-
dicated how long I'd been at this. I've been at it long enough to see
the pendulem swing both directions on taxation of head of house-
holds and singles vis-a-vis marriage and we came reasonably close
to equalizing it around 1973. It progressed from $1,600 and $1,800,
or from $1,900 and $2,200, and then it started to spread apart again
between the heads of households and the singles and the marrieds.
How do we overcome the argument that is used—if it's equalized,
then you get the argument about the marriage penalty and the sit-
uation with two 30-year-old people, maybe they’re both heads of
households, maybe not, and it’s cheaper for them to live together
than to get married, and you recall with Congresswoman Fenwick
and Senator Mathias and the marriage penalty tax and indeed, we
widened it to take care of that inequity. And I did once see some
figures but they’re completely unacceptable. The only way to equal-
ize it is you give everybody the benefit of the lowest possible tax
whether they are married, single, or heads of households, even
though, that would cost the Treasury $32 or $33 billion a year.

Congresswoman SNOWE. I agree tiat there does exist a problem,
but I do believe it’s a slight problem. It may slightly increase the
marriage penalty, but overall L-think we still have to underscore
the argument that we are talking about equality, and you're really
putting people who are heads of households at a tremendous disad-
vantage. The Tax Code cannot possibly compensate the two wage
earners in the family, and it simply does put them in a financially
disadvantageous position. I know that at one point the head of
household zero bracket amount was equal to the amount and for
married couples, we did have this argument about the marriage
penalty. We are trying to resolve that issue-through the tax bill
that we passed last year.

But I think we can’t put the burden on the person who happens
to be a head of household especially when they are increasing in
greater numbers than ever before.

Senator Packwoop. I think that’s probably the fairest way to
- answer it because the only time one gets the marriage penalty in
any kind of extremity is when there are two people making rough-
ly the same amount in income, mean; a man and a woman that are
making around $20,000 to $35,000 a year apiece, and they get mar-
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ried. Far be it for me to say that anybody’s adequately well off in
making certain amounts of money, but in comparison to the single
garent with one income, as to whether or not that person is harder

it than the married couple jointly making $40,000 to $60,000—I
don't think there’s any comparison.

Congresswoman FERRARO. Senator, if I could just make one com-
ment about your concept. When 1 was first elected and first ran for
office in 1978, I did not run as a feminist. I ran as a tough prosecu-
tor from New York City. My slogan was “Finally a Tough Demo-
crat,” which really just blew the minds of every other Democratic
elected official in the county. But when I got down here, I started
to look at the problems that were coming to me from my constitu-
ents. I represent the oldest median age congressional constituency
in the State of New York. I have over 100,000 senior citizens.
They're blue collar ethnics, middle-class hardworking people who
have pinched pennies all their lives. Many of them are women who
have done the traditional thing of staying home. A good number of
these women are living on social security alone, and a good number
of them are paying taxes on homes that they've owned for two and
three generations, and they'’re fjust not making it. They're too
proud to go for food stamps or tor any other assistance that this
Government provides for them. Those are the people that we’re
looking at. We've got to do something about having them partici-
pate in pensions. We have got to do something about giving them
the ability to save in an individual retirement account, I don’t care
if anybody comes in and says the number is small. My response is,
“I don’t care how small it is.”

We héar the argument that there won’t be meaningful benefits.
Well, to a woman who's getting only a couple of hundred dollars a
month from Social Security, even it it’s $25 or $30 from a pension
plan a month, it may not be meaningful to the people who are
writing those models that they're working with, but it’s meaningful
to her. And I think that the importance of the legislation, as you
pointed out, is the fact that it does deal with human problems.
There is a distinct class of people, in this country who are being
severely affected by the economic situation. I think that the admin-
istrative costs that the pension plans will throw up at us, those are
negligible compared to human suffering that is going on. I think
that the costs to the Treasury—we’'ve done a cost analysis of these
bills—that’s negligible too. So I would urge your committee to
move forward with this legislation and we’ll attempt to do so in the
House as well.

Senator DURENBERGER. Well, thank you all very much. I appreci-
ate your testimony and your efforts on behalf of this legislation.

Next we will have a panel—unless Arlen Specter is out there
somewhere and I don’t see him—we will have a ganel consisting of
Ralph G. Neas, executive director, the Leadership Conference on
Civil Rights, Washington, D.C.; Donna Lenhoff, associate director
for legal policy and programs, Women’s Legal Defense Fund;
Judith 1. Ivner, the State attorney for NOW Legal Defense and
Education Fund; Johanna Mendelson—Dr. Johanna Mendelson, di-
rector of public policy for the American Association of University
Women; Warlene Gary, national officer of the Americans for
Democratic Action. We welcome all of you. Your statements will be

AN
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made part of the record and we'll lead off with Ralph Neas, and if I
need to add to what others already know, there probably isn't any
part of this act that Ralph doesn’t know because a long time ago
before we met, he was working on this effort to eliminate legisla-
tive and legal discrimination against women, and I am indebted to
him for having done all that work when he came to work for me
way back in the end of 1978, and the person who probably really
kicked off the effort to go and get this job done. Ralph, thank you
very much for being here.

STATEMENT OF RALPH G. NEAS, EXECUTIVE DIRECTOR,
LEADERSHIP CONFERENCE ON CIVIL RIGHTS

Mr. Neas. Thank you, Mr. Chairman.

Mr. Chairman and members of the committee, my name is Ralph
Neas. I am the executive director of the Leadership Conference on
Civil Rights, a coalition of 165 national organizations representing
minorities, women, labor, religious groups, the disabled, and senior
citizens. -~

I very much appreciate the opportunity to testify today on behalf
of the leadership conference. For the Economic Equity Act is one of
the conference’s top legislative priorities in the 98th Congress.
Indeed, for the past several months, scores of LCCR organizations,
along with many groups outside the conference, have been meeting
on a daily basis to help coordinate the national lobbying campaign
in support of this legislation.

The leadership conference would like to commend Senator Dole
publicly for holding these hearings on economic equity issues. By
scheduling them early in the 98th Congress and by introducing his
own measures addressing sex discrimination in pensions and in the
Federal Code, he has demonstrated once again his commitment to
promoting fundamental fairness in our Nation’s laws. We just hope
that his counterparts in the House of Representatives will quickly
follow the example of this committee.

The leadership conference owes a special debt of gratitude to
you, Senator Durenberger, and to you, Senator Packwood. For the
past 3% years, as coauthors of the Economic Equity Act, you have
provided the leadership that has guided this historic measure to
the forefront of congressional attention and consideration. Along
with the Congressional Caucus for Women's Issues, you are respon-
sible for legislation that now has more than 30 cosponsors in the
Senate and 130 cosponsors in the House of Representatives. The bi-
partisan congressional coalition that has rallied around the Eco-
nomic Equity Act reflects the type of effort that propelled the
Voting Rights Act Extension to such a stunning victory in the 97th
Congress.

Yesterday, several leadership conference organizations testified
on behalf of the Economic Equity Act, and more will follow today.
These groups will document in great detail the need for compre-
hensive legislation to remedy the pervasive problems of economic
equity in this country, and they will demonstrate in particular the
need for the passage of Senate bill 888. Therefore, on behalf of the
leadership conference, I would like today to just provide a brief
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gvelgview of some of the pension issues addressed by S. 888 and by

The private pension system as regulated by ERISA affects
women both in their roles as the wives of workers who participate
in pension plans and as women in the work force who seek to
become eligible for pensions of their own. Yet, current retirement
income policies fail to adequately take into account the valuable
economic contributions of women in their capacity as homemaker
and the unique employment patterns of women in paid employ-
ment.

These inequities bear partial responsibility for the economic
hardship facing most women when they reach the so-called golden
years. Both S. 19 and the private pension reforms included in S.
888 represent significant first steps in making our private pension
system more equitable toward women. Consistent-with the princi-
ple that marriage is an economic partnership, both bills would re-
quire that the plan participant and the spouse consent before a
survivor’s benefit can be waived. And both would make explicit
gyovision for the division of accrued pension benefits at the time of

ivorce. -

In recognition of the fact that women enter the workshop at an
earlier age, S. 888 and S. 19 would reduce the minimum for partici-
pation from age 25 to 21. They also would liberalize current break-
in-service rules to avoid current penalties for the worker who tem-
porarily leaves the work force due to child birth. However, we be-
lieve that the break-in-service provisions provided under S. 888 are
more helpful to-women.

In addition, S. 888 provides a provision which would require pay-
men(i;d of survivor’s benefits to the spouse of a worker who was fully
vested.

Some important problems women face with respect to current
private pension practices are not addressed by either S. 888 or S.
19. Further changes that are needed include:

First, amending ERISA to require fewer years for full vesting.

Second, eliminating the use of sex-based actuarial tables in all
pension programs.

Third, changing the integration rules so that all covered employ-
ees would be assured an adequate pension benefit.

Fourth, instituting portability of vested pension credits from one
plan to another.

Mr. Chairman, the legislation now before the Senate Finance
Committee represents an historic first step in the march toward
eliminating sex discrimination in our Nation’s economic life.
Indeed, perhaps no measure before this committee in this session
would benefit so many so much. Not just the millions of women
who are now victims of economic discrimination, but also the many
millions who will benefit far into the future.

It is also imperative that we point out explicitly the significance
of this set of hearings. For someda{l, when the history of economic
equity legislation is written, these hearings will be remembered as
a key event in the legislative process. For these 2 days signify the
commitment of the Senate Finance Committee to address these im-

rtant issues and to set in motion the forces which will report
andmark legislation to the floor of the U.S. Senate. The Leader-
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ship Conference on Civil Rights is proud, honored, and grateful for
the chance to be a participant in these proceedings.

In the coming weeks, the Leadership Conference looks forward to
working with the Senators and staffs of the committee. We hope

that you will take advantage of the considerable expertise and the -

resources that the member organizations of the coalition can pro-
vide. Together we can assure the expeditious consideration and en-
actment of this vital legislation and achieve another milestone in
furthering our Nation’s irrevocable commitment to equality of op-
portunity for all our citizens.

Thank you, Mr. Chairman.

Senator DURENBERGER. Thank you very much.

Ms. Lenhoff?

[The prepared statement of Ralph G. Neas follows:]
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.

Statement of Ralph é.-Neas

Executive Director

Lg;dership Conference on Civil Rights
Regard?ng Senate Bi11 888 and Senate Bi1] 19
June 21, 1983

Mr. Chairman and members of the Committee, my name {s Ralph G. Neas.

I am the Executive Director of the Leadership Conference on Civil Rights, a
coalition of 165 national organizations representing minorities, women, labor,
religious groups, the disabled and senior citizens. —

I very much appreciate the opportunity to testify today on behalf of the
Leadership Conferemce. For the Economic Equity Act is one of the Conference's
top legislative priorities in the 98th Congress. . Indeed, for the past several
months, scores of LCCR organizations, along with many groups outside the Con-
ference, have been meeting on a daily basis to help cobrdinate the national
lobbying campaign in support of this legislation.

Mr. Chairman, the Leadership Conference would 1ike to commend you publicly
for holding these hearings on economic equity issues. By scheduling them early
in.the 98th Congress and by introducing your own measures addressing sex discrimination
in pensions and in the Federal Code, you have demonstrated once aéain‘your commi tment
to promoting fundamental fairness in our natfon's laws. We just hope that your
counterparts in the House of Representatives will quickly follow your example.

The Leadership Conference owes a special debt of gratitude to Senator Dave
Durenberger, my former boss, and Senator Bob Packwood. For the past three and one-
half years, the Senate éo-authors of the Economic Equity Act have provided the
leadership that has guided this historic measure to the forefront of congressional

attention and consideration. Along with the Congressional Caucus Toi Women's Issues,
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they are responsible for legislation that now has more than 30 cosponsors in the Sen
and 130 cosponsors in tﬁe House of Representatives. The bipartisan congressione)
ccalition that has rallied around the Economic Equity Act ré?lects the type of effor
that propelled the Voting Rights Act Extension to such a stunning victory in the
G7th Congress.

Yesterday, several Leadership Conference organizations testified on beheif of
the Sconomic Equity Act. And more will follow today. These groups will document
ir. great cetail the need for comprehensive legislation to remedy the pervasive
crotlems of economic inequity in this coun:ry: And they will demonstrate in partic
tre need for the passage of Senate Bill 88t. Therefore, on behalf of the Leadersh
Cc-ference, 1 would like today to oprovide just & brief overview of the elements of

the Zconomic fouity Act that are of perticular interest to the Senate Finance Comm

Pensions

Tne private pension system as regulated by ERISA affects women both in
their roles as the wives of workers who participate in pension plans and as
woman in the workforce who seek to become eligible for pensions of their
own. Yet, current retirement income policies fail to adequately take into
account the valuable economic contributions of women in their capacity as
homemaker and the unique empioyment patterns of women in paid employment.

These inequities bear partial responsibility for the economic hardship
facing most women when they reach the so-called golden years. Women are
74% of the elderly poor; single women are 85% of all elderly people living
alone below the poverty line. The existence of a private pension is fre-
quently what distinguishes the women who do 1ive in poverty from women who
do not, and currently, only 10% of elderly women ever receive pensions, with

their median income from this source being only $1400 per year.
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Both 5. 19 and the private pen§ion reforms included in S. 888 represent
significant first step;iin making our private pension system more equitable toward
women. Consistent withthe principle that marriage is an economic pertéership. both
bills would require that the plan participant and the spouse consent before a
survivor's benefit qan be waived. And both would make explicit provision Ipr the
division of accrued pensfon benefits at the time of divorce.

In recognition of the fact that women enter-the workforce at an earlier age,
S. 888 and S. 19 would reduce the minimum participation from age 25 to 21. They
also would liberalize current b?éak-in-service rules to avoid current penalties
for the worker who temporarily leaves the workforce due to childbirth. However, we

believe that the provisions provided under S. 888 are more helpful to women.

In addition S.8§8 inctudes a provision which would require payment of
survivor's benefits to the spouse of a worker who was fully vested. Under
current law, vested benefits can be forfeited back to the plan if the
wérker dies before he retires, or if he dies within two years of choosing
survivor's benefits, if his death was from natural causes. Horror stories
abound about widows who 1lost pension benefits which their husbands worked
a 1ifetime to accumulate because of these two provisions. The Leadership
Conference believes that adequate protection of survivors benefits once
an employee has fully vested is crucial to any meaningful pension reform
effort.

Somé important problems women face with respect to current private pension
practices are not zddressed by either S. 888 or S. 19. Further changes that are
needed include:

1. Amending ERISA to require fewer years for full vesting. Current pension
plans: re’ on the forfeiture of benefits by short-term workers, mostly women, to

subsidize benefits for longer-service employees, mostly men. Substantially

25-711 0 - 83 - 6
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lowering the minimum service requirements would help eliminate this inequity
and assure workers of their right to the benefits they have earned.

2. E]iminatjng the use of sex-based actuarial tables in all pension programs.
This blatantly discriminatory practice must be stopped.

3. Changing the integration rules so that all covered employees would be
assured an adequate pension benefit.

4. Instituting "portability" of vested pension credits from gne plan to
another. With lower vesting requirements, portability is necessary so workers do
not have small accrued benefits scattered in several different pension plans.
Portability would allow workers to change jobs without losing pension protection.

The problems in the private pensiop system will increase as our elderly
peoulation grows and inflation increases. Federal laws and regulations governing
pension plans must be reviewed and significant steos taken o elirinate the
discrimination‘against women implicit in the present pension system. Simple justi:
and common sense require that the pension system be changed so that 211 Americans
cen look forward to their later years with the assurance of adequate financial
security.

Dependent Care

The dependent care tax credit is of vitel importance to the millions of
families who must arrange for the care of their children or elderly or dis-
abled family members while they are working outside the home. It is of par-
ticular importance to women because they are the indiyidua1s most likely to
be faced with the responsibility of depencent care. Moreover, primarily
because of economic necessity, the number of women in outside employment is
increasing -- 43 million in 1980 expected to reach 60 rillion by the end of
the decade. Access to affordable dependent care is crucial to ensure that
'women.have the same latitude as men to enter and continue in the job market,

persicularly in these difficult economic times.
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In 1981, Congress replaced the previdus flat rate credit for dependent
care with a sliding scale to give greg@er benefit to low-income households.
Currently, the dcale aIHows a 30% credit for dependent care expenditures up
to $2400 for taxpayers with incomes of $10,000 or less, decreasing to 20% for
those with incomes of over $28,000. However, a family earning $10,000 a
yedr would have to spend nearly one-fourth of its income to receive the maxi-
mum credit of $720. The Economic Equity Act would raise the scale to 50%
to provide a more realistic level of support to working families with depen-
dent care expenses. It would also make the credit refundable so that low
income families whose credit exceeds their tax liability will have full access
to tne credit.

The Economic Equity Act would also enable non-profit organizatioqs,pro-
viding work-related dependent care to be eligible for tax-exempt statéﬁ: ‘
And finally, the bi11.wou1d provide "seed money" to community based clear-

inghouses to meet the increasing demand for child care information and referral.

Child Support

Child support enforcement is a critical economic issue to women who
head single parent families. When absent fathers default on their respon-
sibility, the mother pays. If mothers go on welfare, the taxpayer assumes
the father's child support obligations. Only 35% of the 7.1 million women
bringing up children from an absent father receive any child support, and
only 24% receive full payment. In other words, 65% are raising their chil-,
dren without any financial 2id from the absent father. Can it be any sur-
-#rise then that over § of all chijldren in poverty live in female-headed

“families, and 2/3 of children in female-headed families depend on AFDC?
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The current child support enforcement program requires, that states
develop a mechanism to recover child support payments for a}l ¢hildren who
fail to receive supponE payments from barents. However, many states have
concentrated on §eeking support payments from fathers whose children are onl
AFDC. Title V of the EEA clarifies that states must make child support
enforcement efforts on behalf of non-AFDC families, as well as establish
certain procedures to improve collections for all families.

Title V would also create a procedure for automatic mandatory assignment
of wages and pensions for all federal civilian employees for the purpose of

paying court-ordered child support obligations.

—

More Tax Reform

Heads of Households

Over 2/3 of sinq]e heads-of-househoids are women who alone face the
financial obligations of supporting dependents and maintaining a house.
Current tax law discriminates against single heads of households by alléwing
a smaller zero bracket amount ($2300) than married couples ($3,400) even
though both have the Qame kinds of responsibilities and financial obligations.
The EEA would rajse the zero bracket amount for heads-of-households to that

of married couples filing jointly.

IRAs

Individual Retirement Accounts are essential to the retirement planning of m”
of Americans. Benefits of IRA participation, however, have been skewed heavily
toward working males and away from women who work in the home or in low paying
jobs. Consistent with the principle that marriage is an economic partnership,
the EEA would permit a homemaker with no earnings or lesser earnings of her
own to contribute to a spousal IRA as much as her husband may centribute. It

would 21so permit alimony to be treated as compensation for the purpose of

eligibility to open an IRA.
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Displaced Homemakers

An estimated 3.3‘million women are displaced homemakers--women who have
spent years in the hoqe caring for family members and subsequently lost their
source of support throubh separation, divorce, or disability. In order to
- help these women make the difficult transition from homemaker to wage earner,
the EEA would include displaced homemakers in the targeted jobs tax credit

program.
Conclusion

The legislation now before the Senate Finance Committee represents an
historic first step in the march toward eliminating sex discrimination in our
nation's economic 1ife. Indeed, perhaps no measure before this Committee in
this session would benefit so many so much. Not just the millions of women
who are now victims of economic discrimination, but also the many milljons
who will benefit far into the future.

Mr. Chairman, it is also imperative that we point out explicitly the
significance of this set of hearings. ?or someday, when the history of eco-
nomic equity legislation is written, these hearings will be remembered as a
key.event in the legislative process. For these two days signify the commit-
ment of the Finance éommittee to address important issues and-to set in
motion the forces which will report landmark legislation to the floor of the
Senate. The Leadership Conference on Civil Rights is proud, honored, and
grateful for the chance to be a participant in these proceedings.

In the coming weeks, the Leadership Conference looks forward to working
with the Senators and staff of this Com.ittee. We hope that you will take
advantage of the cons;derabIe expertise and the resources that the member
organizations of the coalition can provide. Together we can assure the
expeditious consideration and enactment of this vital legislation and achieve
anothe? milestone in furthering our nation's irrevocable commitment to

equality of opportunity for all our citizens.
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STATEMENT OF DONNA R. LENHOFF, ASSOCIATE DIRECTOR FOR
LEGAL POLICY AND PROGRAMS, WOMEN’'S LEGAL DEFENSE
FUND, WASHINGTON, D.C.

Ms. LENHOFF. Thank you. \

Mr. Chairman and members of the committee, I appreciate your
providing me the opportunity to testify today on behalf of the
Women’s Legal Defense Fund. The Women’s Legal Defense Fund is
a tax-exempt, not-for-profit membership organization based in
Washington, D.C., and founded in 1971 to challenge sex-based dis-
crimination and to promote attention to women’s concerns in the
legal system. We are also a member of the Leadership Conference
on Civil Rights.

Each year the Women’s Legal Defense Fund receives and an-
swers over 4,000 telephone calls from women in the metropolitan
area with questions about domestic relations matters. A great
many of these calls are from women who are experiencing difficul-
ty in obtaining adequate support for their children. For this reason
I will focus today only on the child-support provisions of the Eco-
nomic Equity Act. I understand that several of the other witnesses
on this panel will focus on the other areas, and so you will get
some specific indepth testimony from this panel as well as more of
an overview. -

Our work in the field has convinced us that child support is an
issue vital to the economic and social well-being of women and
their children. We hear daily from women whose standard of living
has suffered a dramatic decrease as a result of marital breakup;
who feel unable adequately to support their children alone; who
are dismayed that the meager amounts that they were awarded by
the courts are not paid; who are unable to afford an attorney to
collect support for them, and who have lost faith in the ability of
the legal system to help them obtain what they and their children
are due and need so greatly.

On a national level, these individual stories make a composite
picture showing inadequate child support to be a major economic
and social problem for the well-being of women, children, and fami-
lies. Your committee is already familiar with the statistics that
show how serious an economic problem this is, and my written tes-
timony discusses it at greater length. The bottom line is that 60 to
80 percent of children eligible for child support receive none, and
even for those families who do receive some child support, it gener-
ally is not the major source of support for the children.

For approximately half the families receiving child support, pay-
ments were less than 10 percent of total family income.

It cannot be concluded that the reason for these statistics is that
the absent parents, generally the fathers, are unable to pay more
support than they do. A Colorado study found that two-thirds of fa-
thers were ordered to pay less per month for child support than
they paid for their car payments. A California study found that fol-
lowing divorce, men experienced a42-percent increase on the aver-
age in their standard of living while women and their children ex-
perienced a T3-percent loss. A Cleveland, Ohio, study found that
most ex-husbands retained 80 percent of their former personal
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inqgme after divorce, even after all alimony and child support were
paid. —

Three principle problems explain these alarming national statis-
tics on the unjust economic suffering of women and children living
in mother-only households, on the functional level. First, many
mothers are never awarded a child-support order by the courts.
Second, when court support orders are issued, they are frequentl
woefully inadequate and do not keep up with inflation. And third,
most mothers with child-support orders are unable to enforce them.

The child-support provisions of the Economic Equity Act address
each of these three major problem areas and require States to take
specific steps to address each.

We support the basic thrust of these provisions and I will discuss
several of the provisions in detail today. Our written testimony
covers most of the others as well.

The problem of the complete lack of a support award is particu-
larly acute for women who do not receive AFDC benefits, but are
unable to afford an attorney to establish or collect child-support
payments, and for women with out-of-wedlock children who must
prove paternity before their children are eligible for support.

The problem of non-AFDC recipients’ need for representation in
these cases has grown particularly acute because of the cutback in
funding for the Legal Services Corporation, which has resulted in
drastic decreases in the legal representation previously available
for poor women in all domestic relations cases. Note that in the
Washington, D.C,, area, attorneys charge anywhere from $60 to
$100 an hour for representation. A very large class of calls that we
get at the Women’s Legal Defense Fund is from people who simply
cannot afford that, for whom it is simply not cost effective to get
- the little amounts of child support that they have been awarded if
they have to pay attorneys’ fees at that kind of a rate.

The Women’s Legal Defense Fund thus welcomes the emphasis
in the proposed legislation on assuring compliance with obligations
to pay child support to each child in the United States; that is, to
non-AFDC children as well as to AFDC children. To the extent that
these and other hearings reiterate Congress intent that all chil-
dren, and not only those receiving AFDC payments be served by
the program, they should be helpful in encouraging the Office of
Child-Support Enforcement to enforce this aspect of the program
and to drop efforts currently underway to have State programs em-
phasize AFDC collection efforts over non-AFDC efforts.

We further recommend revising section 501(a) of title V to omit
the phrase, “living with one parent,” as children living with some-
one other than a parent also may need and be entitled to child-sup-
port payments. This language is more limited than the committee,
I am sure, intends.

Turning to the problem of establishing paternity, scientific ad-
vances have provided new and very sophisticated blood tests that
are highly reliable in proving paternity. In many States, however,
rules of evidence are still based on older and far less reliable blood
tests and therefore exclude their use to prove paternity although
they can be used to disprove it. Similarly, fathers may sometimes
refuse to cooperate in blood test efforts. The EEA provisions re-
quire States to allow use of highly reliable blood tests to prove pa-
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ternity and to provide for a default paternity proceeding if the
father refuses to cooperate.

We support the thrust of both of these provisions, but suggest
that the language be changed to require specifically that States
make the results of such tests admissible in evidence to prove pa-
ternity affirmatively. The second provision might require States to
allow proof of refusal to cooperate in blood testing to be an admis-
sion of paternity or to be affirmative proof of paternity.

In addition, a number of States still have statutes of limitation
on the filing of paternity actions. Because establishment of paterni-
ty is a prerequisite to entitlement to support, many nonmarital
children are effectively denied the possibility of support by these
statutes. The Supreme Court has ruled both 1 and 2 year statutes
of limitations unconstitutional in the cases of Mills v. Habluetzel
and Pickett v. Brown, the latter case decided very recently on June
6 of this year.

Senator DURENBERGER. Are you getting close to a conclusion, be-
cause——

Ms. LENHOFF. My time is running—is that the problem?

Senator DURENBERGER. Yes. :

Ms. LenHoFF. OK. Let me then turn specifically to one of the
points that I would like to emphasize, which has to do with the
problems of support awards in inadequate amounts and inconsist-
ency in support awards.

To address this problem, the bill requires States to establish an
objective standard to guide in the establishment of support obliga-
tions such that in comparable amounts of support are awarded in
similar situations. However, this provision embodies a cost-sharing
approach to determinations of support, which is based on the as-
sumption that the costs of raising a child are fixed and measurable
and should simply be split between the parties. The problem with
this approach is that if the children reside with the mother whose
earning power, income, and resources are likely to be more limited
than the father’s, then the cost of their support will be similarly
lower than it would have been before the divorce. By starting with
a low assumed standard of living, the cost-sharing approaches en-
courages a low child-support award and perpetuates the too low
standard of living.

In contrast, a resource-sharing approach benefits the children
proportionately from the resources of each parent. In other words,
with a resource-sharing approach, children would not suffer a de-
cline in their standard of living in the event of divorce.

While the EEA requires that States have guidelines for deter-
mining the amount of support it embodies the less preferable cost-
sharing approach. This is a severe problem. We would prefer a re-
quirement in the EEA that States establish guidelines to embody
the resource-sharing approach. But in the alternative, we suggest
that the provision be dropped from the bill altogether and that a
requirement be substituted that the Office of Child Support En-
forcement conduct or commission a thorough study of support

idelines so that there can be a data base and a research base for

tates to use to establish more equitable guidelines.

Senator DURENBERGER. Now we're at the conclusion?



83

Ms. LENHOFF. Yes; my written testimony talks at greater length
about the specifics of the legislation and our concerns.

Senator DURENBERGER. It will all be made part of the record.

Ms. LENHOFF. Thank you.

Senator DURENBERGER. Thank you. I probably neglected to make
the point that all of your written statements will be made part of
the record.

The next witness, Ms. Avner. .

[The prepared statement of Donna R. Lenhoff follows:]
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TESTIMONY OF
DONNA R. LENHOFF

ON BEHALF OF
THE WOMEN'S LEGAL DEFENSE FUND

Chairman Dole and members of the Senate Committee
on Finance, I appreciate the opportunity to testify before
you today on the child support provisions of the Economic
Equity Act on behalf of the Women's Legal Defense Fund.
WLDF is a tax-exempt, not-for-profit membership organization
based in Washington, D.C. and founded in 1971 to challenge
sex~-based discrimination and to promote attention to women's
concerns in the legal system. -

Each year the Women's Legal Defense Fund receives
and answers over 4,000 telephone calls from women in the
Washington, D.C. metropolitan area with questions about
domestic relations matters. A great many of those calls
are from women who are experiencing difficulty in obtaining
adequate support for their children. The Fund provides
pro bono legal representation to women with precedent-setting
cases. WLDF has worked extensively with battered women
through a shelter program and through paralegal advocacy;
many of these women experience support problems as a critical
barrier in setting up new safe households. In addition,
WLDF volunteers have worked with local courts and organizations
on child support issues.

The Child Support Problem

Our work in this field has convinced us that child
support is an issue vital to the economic ;nd social well-
being of women and their children. We hear daily from
women whose standard of living has suffered a dramatic

decrease as a result of marital breakup; who feel unable
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adequately to support their children alone; who are dismayed
that the meager amounts they were awarded by the -courts

are not paid; who are unable to afford an attorney to collect
support for them; and who have lost faith in the ability

of the legal system to help them obtain what they and their
children are due and need so greatly. We hear, too, about
the rent that is unpaid, the imminent move to less expensive
housing and the second job the mother has had to take,
leaving her children unsupervised longer hours at home
because child support is inadequate.

On a national level these individuals' stories make
a composite picture showing inadequate child support to
be a major economic and social problem for the well-being
of women arid children. -

A study conducted by the Bureau of the Census in 19761
found that there were 18.3 million people in the United
States living in‘families which included a divorced, separated,
remarried or never married woman. The poverty rate for
these persons was 27 percent in comparison with 8 percent
nationally for all persons in families. For people in
these families, mostly women and children, receipt of any
child support was a significant factor in determining their economic
well-being. Of the 18.3 million people, only 13 percent
of those in families with child support were poor, compared

to 32 percent of those families without child support.2
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Support of Children Actually Falls on the Person With Whom
Théx Live

Whatever our stated policy may be, we as a society

have made a de facto decision that the support of children
should be borne by the person with whom the child is living,
usually the mother. In fact, research data have repeatedly
suggested thét 60 to 80 percent of children eligible for
child support receive none.3 The Bureau of the Census
stud; cited before found that only one-fourth of the 4.9
million divorced, separated, remarried or never married
mothers actually received any child support payments at
a11.4

Even for those families who do receive some child
support, it generally is not the major source of support
for the children.’® The Census Bureau study found that
60 percent of the families in which some support was paid
received less than $1,500 altogether for the year,6 which
is less than half of the annual cost of raising a single -
child at a moderate cgst level according the U.S. Depart-
mernit of Agriculture statistics. Of course, the payment
was often for more than one child. .

Child support payments constitute an insignificant
part of their income even for those women who do receive
payments. For approximately half the women receiving support,

payments were less than 10 percent of total family income.

Only 5 percent obtained more than half their family income
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from child support.7 In addition, sinzé women earn SO

much less than men, the child;en's standard of living is

far less than it would be were they receiving substantial
and fair support from their fathers as well as their mothers.

Social/Psychological Impact of Inadequate Child Support

The impact of the lack of child support is not economic
alone. There is also a serious psychological and social
impact on women and children. There is growing evidence
to suggest that children from broken homes are no more
likely to suffer adverse social consequences such as criminal
behavior or academic failure than their friends from intact
homes so long as the divorce or separation does not effect
the economic status.8 This, of course, is infrequently
the case. -

In fact, a pioneering study by Drs. Judith Wallerstein
and Joan Kelly of sixty divorcing families found that the
sharp decline in the mother's standard of living led to
a series of very dramatic consequences for her children.g
Mothers who were under extreme pressure to earn money worked
longer hours at work and at home and had less time for
their children; other family members did not make up the
time. Lower income also meant a move to a new home for
nearly all of the children with the consequent disruption
of neighborhoods, friends and schools. Many of the children
were moved three or more times within five years. The

researchers also found that when there was a great disparity
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between the incomes of the father's and the mother's house-
holds the children experienced a pervasive sense of depriva-
tion and anger.

Fathers Are Able to Pay More

It should not be concluded that fathers are unable
to pay more support than they do:

A Colorado study found that two-thirds
of fathers were ordered to pay less
per month for child support then they
paid for their car payments. 10

A California study found that following
divorce, men exparienced a 42% increase
in their standard of living while women
experienced a 73% loss. 11

A Cleveland, Ohio study found that
most ex-husbands retain 80 percent
of their former personal income after
divorce, even after all alimony and
child support were paid. 12

Another California study of divorces

of couples who had been married eighteen
or more years found that the ex-husband
and his new household had more than
double the disposable income per person
than did the ex-wife and her household,
even assuming all support payments

were made and taking into account the
ex-husband's new dependents. 13

Major Problem Areas

Our experience suggests that three principal problems
explain the alarming national statistics on the unjust
economic suffereing of women and children living in mother-
only households, on the functional level. Legislation
can address each of these problems.

First, many mothers are never awarded
a child support order by the courts.
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Second, when court support orders are
issued, they are frequently woefully
inadequate and they do not keep up with
inflation.

Third, most mothers with child support
orders are unable to enforce them.

The Economic Equity Act

The child support provisions of the Economic Equity .
Act address each of these three major problem areas and
require states to take specific steps to address each.
While WLDF has problems and disagreements with some of
the specific provisions, which will be discussed later,
we support the basic thrust of the child support provisions.

a. The problem of no support award

One of the major problems the Act addresses is the
problem of the complete lack of a support award. This
problem is particularly acute for women who do not receive
AFDC benefits but are unable to afford an attorney to establish
or collect child support payments and for women with out-
of-wedlock children who must prove paternity before their
children are eligible.for support. -

Support awards for non-AFDC recipients

The child support collection problems of women who
do not receive AFDC benefits is of particular concern.
Although Title IV-D has required services to non-AFDC
recipients since its original passage in 1974, this obligation
has been woefully unmet and unenforced. Although collecting
support for non-AFDC recipients has the potential for keeping

many families from requiring public assistance and serves
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other important purposes, the emphasis of the program has
been on collecting benefits for AFDC recipients where cost-
savings to the states are greatest and easier to measure.

For example, a federal court recently found that ‘Under
the North Carolina Child Support Enforcement Plan, non-
welfare cases have been excluded from legal services provided
to welfare recipients. In addition, local child support
enforcement offices have denied all services to non-welfare
families by refusing to take applications from them; where
applications were taken, local offices failed to process
non-welfare as effectively as welfare cases.14 -

The problem of representation in these cases has grown
particularly acute because the cutback in funding for the
Legal Services Corporation has resulted in drastic decreases
in the legal representation previously available for poor
women in all domestic relations cases.

For all of these reasons, WLDF welcomes the emphasis
in the proposed legislation on assuring "compliance with
obligations to pay éh;ld support to each child in the
United States."” (Section 501(a)(a).) To the extent these
and other hearings can reiterate Congress' intent that
‘all children and not only those receiving AFDC payments
be served by the program, it should be helpful in encouraging
the Office of Child Support Enforcement to enforce this
aspect of thg program and to drop efforts to have state
programs emphasize AFbC collection efforts over non-AFDC

efforts.
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We recommend revising Section 501(a) to omit the phrase
"living with -one parent"‘as children living with someone
other than a parent also may need and be entitled to child
support payments.

Establishing paternity for children born out-of-wedlock

One major barrier to establishing support obligations
for children born out-of-wedlock is the difficulty of proving‘
paternity. New and very sophisticated blood tests are
highly reliable in proving paternity. In many states, however,
rules of evidence are still based on older and far less
reliable blood tests and therefore exclude their use to prove
paterni;y, although they can be used to disprove it. Similarly,
fathers may sometimes refuse to cooperate in blood test efforts.
The thrust of the EEA provisions (Sections 504(a)(3)(25)(B)
and (25)(D)) is to require states to allow use of highly
reliable blood tests to prove paternity and to provide for
a default pateinity proceeding if the father refuses to cooper-
ate.

We support the thrust of both provisions but suggest
that the languaye be changed to require specificallﬁ that
states make the results of these tests admissible in evidence
to prove paternity. A second provision might require states
to allow proof of refusal to cooperate in blood testing
to be an admission of paternity or to be affirmative proof

of paternity.

25-711 0 - 83 - 7
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In addition, a number of states still have statutes
of limitation on the filing of paternity actions. Because
establishment of paternity is a prerequisite to entitlement
to support, many nonmarital children are effectively denied
the possibility of support by these statutes. The Supreme’

Court has ruled both one and two year statutes of limitations

unconstitutional in the cases of Mills v, Habluetzel15

and Pickett v. Brown,16 and indeed, these rulings cast

doubt on the constitutionality of any statutes of limitations
(shorter than those applicable to legitimate children)j

For that reason, this legislation should require all states
to eliminate unconstitutional statutes of limitation in

paternity cases.

b. The problem of ineffective enforcerent of support

awards

We will, for the moment, move ahead to enforcement
provisions of the EEA and return to questions of inadequate
awards last. .

A number of states, many of them encouraged by the
1vVv-D program, have developed effective methods for collecting
child support payments once they are awarded. The federal
Office of Child Support Enforcement also should be commended
~for its efforts to improve support enforcement efforts.
These mechanisms have included provisions requiring maAdatory
wage withholding to meet child support arrearages; voluntary
wage assigﬁment provisions; central state registries to
keep track of whether child support payments are made and

to allow prompt and automatic enforcement action; use of
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enforcement mechanisms such as liens or bonds to provide
security for payment of past due support amounts; collection-
of past due support from state income tax refunds; use of
administrative or quasi-judicial mechanisms such as administra-
tive hearings or court magistrates or referees for support
enforcement.

The Economic Equity Act requires all states to adopt
these good practices and we support these brovisions of
the Act. We also support the concept of automatic, prospective
wage withholding, assuming that due process and privacy
concerns can be met, although we do not believe a distinction
should be made between federal and all other employees.
Automatic collection of payments through such mechanisms
as wage withholding and very prompt enforcement action
are more successful than efforts long after larga zrrearages
have accumulated.

We would make several minor modifications to tighten
this portion of the Act. First, the provision requiring
establishment of a child support clearinghouse in each state
(Section 503) requires that records of payments be maintained
and arrearages reported to the court and agency, as well
as that each state establish a mechanism to ensure that enforce-
ment action be automatically taken. We fear that the language
of the bill does no* clearly implement Congress' intent, .
and profitably could be rewritten to clarify that each state
must ensure that enforcement action is automatically taken '
when arrearages accumulate, unless the recipient specifically

declines such assistance. The provisions regarding wage withholding
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(Section 504(3)(21)) and wage assignment (Section 504(3)(25)(A))
should be amended to make clear that states must require
employer cooperation. The mandatory wage withholding provision
should apply not only to wages but also to other forms

of compensation such as commissions or bonuses. Finally,

the Federal Wage Garnishment Act should be amended to provide
that employees may not be fired as a result of a garnishment
for child support purposes and that employees should be
"allowed" one other garnishment in addition. That law

now provides protection against being fired because of

a single wage garnishment.

c. - Support awards in inadequate amounts

Support amounts awarded by courts are generally low
in comparison to the actual cost of raising a child --
typically they do not even cover half the cost. The amount
of child support ordered to be paid is generally modest
in comparison with the father's ability to pay. The major
burden of child support, therefore, falls on the mother who
generally has the least ability to support the children from
her earnings.17
In addition, support amounts are not easily predictable
based on the facts of a case. Similar cases are not treated
similarly. Several studies have found wide variations
in awards by different judges within one locale and from

case-to-case in decisions by a single judge.18
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I am sure it was for these reasons that the drafters
of this bill chose to require states to establish "an objective
standard to guide in the establishment...of support cobligations"
"such that comparable amounts of support are awarded in
similar situations." However, there are two general approaches
to support guidelinesT The proposed statute, by using
the language "by measuring the amount of support nceded
and the ability of an absent parent to pay such support,"
1
chooses one of the two major approaches to.support guidelines.
Unfortunately, it is the less desirable of the two and
is likely to result in unfairly low support awards. §or
that reason, we cannot support this provision of the Act.
The two major approaches are the '"cost-sharing" approach,

which is embodied in the languageof this provision, and
the "resource sharing" approach, which we believe 1is a much
fairer approach to child support guidelines. Professor
Judith Cassetty has described the two approaches:

The cost-sharing approach begins with

the assumption that there are rather

fixed and measurable costs associated

with raising a child and that once known,

they can be apportioned in some way

between a child's parents. A major

problem with this approach is that the

cost of a child is largely a function

of the resources available to the parents.

Thus, the cost of a child in a poor

. household is different from the cost

of a child in a moderate - or high income

family...(T)he application of child

support standards based on the cost-

sharing approach canlead to serious

inequities. If children reside with

their mother whose earning power is
limited, for instance, their standard
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of living may be quite low, and the

cost-sharing approach to setting child

support may lead to a relatively meager

contribution from the father, though

his earnings may be substantial...

The resource sharing approach, on the

other hand, is based on the belief that

children should benefit proportionately

from the resources of each parent. In

other words, children would not suffer

a decline in their standard of living

in the event of divorce. 19

Or as other economists have described it, when the
former standard of living cannot be maintained in both
households post-divorce, the standard should be "equal
suffering” with both new households at an equal but lower
standard of living based on the new composition of the
two new households.zo
we would agree to the EEA requiring states to establish

guidelines that embodied the latter approach. Barring
that, however, we suggest that this provision be dropped
from the bill altogether, substituting instead a requirement
that OCSE conduct a study of support guidelines, including
a study of the effect on the child's standard of living
of different guidelines, and further conduct a study to
gather sufficient data to allow adequate guidelines to
be constructed. For example, data that are now used in
determining the cost of raising a child or in comparing
the standard of living of households of various composition
were based on information gathered about two-parent households,
and may not accurately reflect expenses such as day care

costs which are often greater in single parent-households.21
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We also are simply concerned that there are many guide-
lines now in existence which do not represent a fair approach
to the determination of child support amounts. We are N
reluctant to see poor practice embodied in state law because
of pressure from the federal governmen% and before there
has been full public discussion and debate over the correct
policy to be embodied in guidelines. Professor Weitzman
found that most Los Angeles support awards were lower than
the guidelines in use; judges apparently considered them

o Eden found

a ceiling on support rather than an average.2
that support guidelines in Alameda County, Calfornia represented
amounts far below an‘amount needed to apportion the diminished
family earningsrequitggly between two new households.23
Proposals have be;n.made which would require looking to
AFDCor foster care payment levels to determine a basic

level of need to be apportioned between the parents; obviously
this would result in far lower awards in higher income

households.24

Similarly, we would eliminate any requirement that
an administrative mecﬁanism be used for the establishment
of support levels or for modification of support. Particularly
without adequate guidelines this is an inappropriate approach.
Too often women's cases are relegated to a less careful
decision-making process than all. other cases.

Even with good support guidelines, questions would

remkin to be litigated in individual cases. There will



- Vg

always be exceptional medical or school expenses for a
child or a parent, heavy financial obligations which reduce
the available resources for child'support, or failure of
a spouse to seek and obtain employment consisfent with
his or her ability and family needs. These are properr‘
issues for judicial resolution in setting proper support
amounts. Requiring parties to go through an administrative
process before being allowed access to the judicial process
may well result in extra delays and litigation expenses
before arriving at a fair result which is not the effect
this Committee should desire.

One extremely positive amendment which could be made
to this legislation would be to require that states allow
or require judges to include annual cost of living increases in
child support awards: At present child support awards
are constantly eroded by inflation. Mothers must return

to court to seek increases in support and, because of the

\éxpenses involved, are able to do so infrequentiy. Legal

standards for a changed award also may make it difficult
to obtain an increase. Many IV-D offices will not seek
increases cn the basis of inflation alone. With the change
proposed, the assumption would be that annual increases
would help child support awards keep up with inflation.
Such an increase could be modified if changes in the
parents' income made such an automatic adjustment unfair.
We believe it is appropriate for a court to award -

coverage of medical expenses in addition to monthly child
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' support payments. However, we believe Section 504(a)(3)(20)
should be amended to require states to grant such authority
rather than r;quiring that such support be sought in every
case, Some mothers would have their own health insurance
and may prefer 1ncr§ased monthly payments from the child's
father instead. .

Ir. a related vein, we supﬁort the idea of allowing

extended Medicaid benefits for several months for families

who are able to leave the AFDC rolls because of child support

collections.
d. Alimony

Finally, we believe that all aspects of the Title 1IV-D
collection program should apply to alimony as well as child
support. At present the IV-D program will pay for the
federal share of costs of enforcing support obligations
owed by absent parents to their chiildren and one spouse
(or former spouse) with whom such children are living.

42 U.S.C.A. 8651 {Supp. 1983). But states are not required
to collect alimony. We favor requiring states to collect
alimony as well as child support- for several reasons:

The mechanisms for establishment and

collection of alimony are the same

as those for child support. In many,

if not most, cases the two can be combined

in a single legal action with little

additional effort or expense.

Support for children is often combined

with support for a former wife, and

the whole amount is labelled alimony

in order to obtain tax savings. 25
It is unfair not to require enforce-
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ment of such arrangements once entered
into and it is unfair not to make use

of this tax advantage in establishing

support because a state chooses not

to seek alimony.

The small number of cases in which

alimony is awarded when there are no
‘minor children generally involve displaced
homemakers who have spent a lifetime
raising a family and lack job skills

or disabled former wives. Both groups

are deserving of public aid in collecting
their support payments.

For these reasons we ask that the mandatory provisions
of the Act be extended to cover alimony as well.

Thank you.
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STATEMENT OF JUDITH I. AVNER, STAFF ATTORNEY, NOW
LEGAL DEFENSE AND EDUCATION FUND, WASHINGTON, D.C.

Ms. AvNER. Good morning. I am pleased to appear before you on
behalf of the NOW Legal Defense and Education Fund to share
with you our views about the need for pension reform. The NOW
Legal Defense and Education Fund is a nonprofit tax-exempt civil
rights organization dedicated to challenging sex discrimination and
securing equal rights for women and men. Formed in 1970-by lead-
ers of the National Organization for Women—a national member-
ship organization of more than 200,000 women and men in over 725
chapters throughout the country—the LDEF provides educational
and litigating resources for women, and has long been concerned
with the rapidly deteriorating economic plight of this country’s el-
derly. In this regard, Mr. Chairman and members of the commit-
tee, we applaud your sensitivity to the unique economic problems
faced by women and we gladly assist you in your inquiry.

Although I will focus this morning on the pension reform provi-
sions of the Economic Equity Act and the Retirement Equity Act,
we support your efforts to eliminate discrimination against women
in other areas and we would be glad to submit written testimony
on the other provisions of the Economic Equity Act.

We come before you today mindful that the feminization of pov-
erty has become one of the most compelling social facts of our era.
For older women in particular, 'the feminization of poverty is a
harsh reality. Single women comprise almost three-fourths of our
Nation’s elderly who are living in poverty. One out of every three
single women over the age of 65 has an income below the poverty
line. And recent statistics demonstrate that poverty among older
women is actually increasing, not decreasing.

Pension benefits, of course, are a major source of income for
older retired Americans, without which an adequate standard of
living would be virtually impossible to maintain. But women,
whether working as homemakers or in the paid labor force, have
rarely been afforded pension coverage. Instead, women have
historically been forced to rely on their husband’s retirement bene-
fits in order to avoid poverty later in life.

These bills recognize the reality of many of today’s marriages as
an economic partnership to which each spouse makes contributions
and thus the pension benefit is property considered to be propert
of the marital unit owned by the family rather than by an individ-
ual spouse.

The President’s Commission on Pension Policy has noted that
the plight of many women in old age can be traced directli'l to fail-
ures in employee pension systems. Homemakers who have no
access to pension coverage on their own are especially vulnerable
to future economic insecurity, particularly if their marriage has
ended in divorce. Since work done within the home has never veen
viewed as real work, pension coverage has been unavailable to
homemakers in their own right. Thus, their long-range economic
security is inextricably intertwined with that of their wage-earning
husbands, making them dependent on benefits earned in their hus-
band’s name. When her marriage ends and the homemaker wife is
suddenly deprived of the security of the pension asset, she often
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finds herself in an extremely precarious financial situation, exacer-
bated by the fact that she is unlikely to be awarded or if awarded,
to receive alimony.

Although full-time homemakers are most clearly disadvantaged
by current pension systems, women in the paid labor force face
comparable pension 1nequities. These inequities derive from the
concentration of most women in a small number of occupations, all
characterized by low pay and limited advancement opportunities,
and which generally fail to flrovide any retirement coverage, or
provide coverage which is wholly inadequate for the retirement
needs of most women. ’ -

In addition, women in the paid work force face further discrimi-
nation due to their unique childbearing responsibilities, which lead
many women to take time out from paid employment.

As a direct result of pervasive job segregation and the failure of
our current (i)ension systems to take appropriate account of
women'’s childbearing and rearing responsibilities, women are
about half as likely as men to be employed in positions covered by
private pension plans, and even when fortunate enough to be cov-
ered, women receive benefits that are only about half the level of
benefits received by male retirees. Thus the discrimination women
face in the paid labor force is perpetuated in retirement, and con-
tributes to the often desperate financial situation of many of our
elderly female citizens. _

Past congressional hearings which led directly to the passage of
ERISA reflect congressional recognition of the importance of pen-
sion benefits to the future security of our citizens. While ERISA
did indeed remedy many past abuses, it failed to take appropriate
account of the particular ?roblems of women, and so we particular-
ly applaud this committee’s effort today to fill the gap.

The written testimony addresses many provisions of the two
bills. I just want to highlight one, section 5(a) of S. 19 and 104(a) of
S. 888, which make clear that ERISA’s antialienation and assign-
ment clauses do not prevent assignment of pension benefits when
related to family obligations of alimony, support, and property set-
tlements. We feel these provisions are critically important.

Congress originally enacted these provisions in ERISA to protect
individuals from their own improvidence, and to insure the employ-
ee’s accrued benefits are actually available for retirement purposes.
ERISA thereby assured some modicum of financial security for em-
ployees and their families in retirement. However, there has been
much confusion in the courts about whether these provisions of
ERISA can shield pension benefits from other members of the
family when a marriage dissolves. In view of the central role that

nsion benefits play in a family’s financial status, courts have had
ittle trouble implying an exception to ERISA for satisfaction of
family responsibilities. Although most courts have implied this ex-
ception, only legislative clarification will completely eliminate the
unnecessary confusion and discourage further litigation.

Amendment of ERISA to permit a pension plan to pay directly to
the nonemployee spouse her share of the pension benefits is like-
wise essential. In view of the dismally low rate of compliance with
family support orders,-only direct pagment by the plan will fully
assure receipt of these benefits. Further, in so clarifying the stat-
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ute, plan administrators will know that they will not be risking a
plan’s tax-exempt status by paying benefits to nonemployees.

In addition, for a variety of personal, religious or financial rea-
sons, many people choose to settle their marital discord by arrange-
ments that fall short of the total severance effectuated by a divorce
decree, or choose not to include all the details of their allocation of
responsibilities and property in the divorce decree. As now written,
the exception to the antialienation clause contained in the pro-
posed legislation might not include division of the pension asset
made in a legal separation or separation agreement. Failure of leg-
islative reform to encompass the range of separation options will
impose serious economic hardship on many separated women and
their children who may be otherwise unable to receive a deserved
share of the pension benefits.

And finally, section 105 of the Economic Equity Act explicitly
states that assignment of pension benefits in divorce proceedings is
not preempted by ERISA, thereby amending the general preemp-
tion provision of ERISA. Although provisions of the bills discussed
above accomplish this through direct amendments of the antialien-
ation and assignment provisions of ERISA, we support incorporat-
ing this clarification in the general preemption section as well,
thereby removing any doubt that ERISA does not supersede State
domestic relations laws.

Government studies, judicial decisions, and our own telephone
calls have unveiled a multitude of problems women face because of
the low availability and benefits of pension coverage and the fail-
ure of our society to recognize the economic as well as social value
of homemaker work. This Nation cannot allow these inequities to
continue. We welcome this committee’s concern for the economic

hardships older women face, and we look forward to working with -

you in these efforts. Thank you.
Senator DURENBERGER. Thank you very much.
Dr. Mendelson.
[The prepared statement of Ms. Avner follows:]
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Good morning. My name is Judith Avner. I am pleased to appear before you
this morning on behalf of the NOW Legal Defense and Bducation Fund to share with
you our views about the need for pension reform. The NOW Legal Defense and
Bducation Fund is a non-profit tax exempt civil rights organization dedicated
to challenging sex discrimination and securing equal rights for men and wamen.
Formed in 1970 by leadars of the National Organization for Women — a national
menbership ocrganization of more than 200,000 women and men in over 725 chapters
throughout the contry - the LDEF provides educational and litigating resources
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plight of this coutry's elderly. In this regard, Senator Dole and menbers of
the committee, we applaud your sensitivity to the unique econamic problems
faced Dy older waren. mgMyuunmm.mmm.Mamtm
commitment to remedying the current inequities in this nation's penaion systems —
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inequities which rob so many elderly Americans of econamic security, and condemn
them to an old age filled with anxiety and despair.

We come before you today mindful that the "feminization of poverty has
become cne of the most compelling social facts" Yy of our era. For older women,
in particular, the feminization of poverty is a harsh reality. Single wamen
(those who never married or are now widowed or divorced) camprise almost three-
fourths of our nation's elderly who are living in poverty. 2/ One out of every
three single women over th; age of 65 has an income below the poverty line. L4
And recent statistics demonstrate that poverty among older women is actually
increasing, not decreasing. .4

Pension benefits, of ocourse, are a major source of incame for older retired
Arericans, without which an adequate standard of living would be virtually impos-
sible to maintain. 3/ But women, whether working as hamemakers or in the paid’
labor force, have rarely been afforded pension coverage. Instead, women have
historically been forced to rely on their husband's retirement berefits in order
to avoid poverty later in life. .

The President's Camission on Pensicn Policy has noted that "[t]he plight
of many wanen in old age can be traced directly to failures in employee pension
systems. " 74 Homemakers who have no access to pension coverage on their own are
especially vulnerable to future econcmic insecurity, particularly if their
marriages end in divorce. Since work done within the hame has never been viewed
as "real work," pension coverage has been unaveilable to homemakers in their own
right. Z/  Thus, their long range econamic security is inextricably intertwined
with that of their wage-earning husbands, making them dependent on benefits
earned in their husband's name. Uhen her marriage ends and the hamemaker wife
is suddenly deprived of the security of the pension asset, she may find herself
in an extremely precarious financial situation, exacerbated by the fact that

25-791 0 - 83 - 8
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very few divorced and separated women receive any alimony. Only 14% of divorced
and separated wamen in 1979 were awarded or had an égmerent to receive alimony
aor maintenance payments. Of that small percentage of women, almost one-third
received no payments from their ex-husbands, while the average annual payment
for those who did receive alimony was only $2,850. &/

Although full-time hamemakers are most clearly disadvantaged by current
pension systems, women in the paid labor force face camparable pension inequities.
These inequities derive from the concentration of most wamen in a very small
nurber of occupations, all characterized by low pay and limited advancement
opportunities, L4 and which generally fail to provide any retirement coverage,
or provide coverage which is wholly inadequate to the retirement needs of most
women. 1/ -

In addition, women in the paid workforce face further discrimination
due to their unique childbearing responsibilities, which lead many wamen to take
time out from paid employment. 1/ Since most pension plans ocontain stringent
requirements that workers be employed by the same employer for a long period of
time before they cbtain vested rights to pension benefits, wamen who interrupt
their participation in the paid labor force to take care of their families
forfeit contributions they have made and find themselves ineligible for any
future benefits. Even if these women remain in the workforce part-time, they
will find their efforts likewise unrewarded. 32/ Although federal law provides
tax incentives to pension plans that cover employees who work at least 1,000
hours annually, 29 U.S.C. $1052(a)(3) (A) (1976), many of the wamen in part-time
er_gioynent still find themselves excluded by this minimum requirement.
As a direct result of pervasive job segregation and the failure of our
current pension system to take apgmpriabe account of wamen's child-bearing and
rearing responsibilities, wamen are thus half as likely as men to be employed
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in positions covered by private pension plans. 1y And, even when women are
fortunate enocugh to be covered, they receive benefits that are only about half
the level of benefits received by male retirees. ¥ In one study, the median
benefit for entitled women was $970 annually as compared with $2,080 for men.
Thus the discrimination women face in the paid labor force is perpetuated in
retirement, and contributes to the often desperate financial situation of many
of our elderly female citizens.

The importance of pensions to the future security of our citizens and the
pervasive problems with many private pension plans has of course already been
recognized by Congress. Past hearings held by this body led directly to the
passage of the Employment Retirement Incame Security Act (ERISA), in accordance
with Congressional findings that "the continued well being and security of
millions of employees and their dependents are directly affected by these
[retirement] plans.” L/ But while ERISA did indeed remedy many past abuses,
it failed to take appropriate acoount of the particular problems of women. We
applaud this Comittee's effort to £ill this gap and are pleased to join you
in this emxdeavor.

We will now address our remarks to some of the specific provisions that
have been proposed in S.19 (the Retirement Bquity Act) and $.888 (the Econamic

Byuity Act).”

¢ .
*

It should be noted that social security benefits have becare a major part of
thé economic picture for older people. For more than 60% of elderly wamen,
social security is their sole source of incame. At this time, we will not
address the complexities of the social security system, since it is beyond
the scope of these hearings and has itself failed to solve the problem of
poverty among the nation's elderly women.
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* Age Requirements for Participation and Vesting: S.19, §2; S.888, §106

Under current law, pension plans may exclude employees from participation
until they reach the age of 25. This policy particularly penalizes female em—
ployees. The highest labor force participation far women, 67.8%, occurs
between the ages of 20-24. ¥/ And, since many women take time off for child bearing
and rearing, it is critical ‘that they be afforded the opportunity to participate
in pension pla.ns as early as possible. Section 2 of S.19 and Section-106 of
5.888 lower the age limitation for minimm participation from 25 years of age
to 21 years. We enthusiastically support these amendments as a way of increasing
wamen's participation in pension plans.

In addition to age requirements for participatjon, ERISA further provides
that employees must credit employment for vesting purposes, beginning at age 22.
Thus, an employee who works on a job from age 22 to 32 will have met the ten
year minimum requirement for vesting. But, the amount of accrued benefit will
only be for seven years of employment, from age 25 to 32. S.888 lowers the
'y‘est.i.ng age from 22 to 21 years of age, thereby conforming the vesting age with
the age of participation. We recormend that S.19 include a camparable provision.

° Interruption in Service: S.19, §3; S.888, §108

' Section 3 of S.19 and Section 108 of S.888 propose different remedies for
an extremely serious problem: the present forfeiture of benefits many women face
when they interrupt their participation in the paid labar force for childbirth
or childcare. The need for reform in this area is undisputed. The United
States Department of Labor concluded in a 1980 report on Wamen and Private
Pengion Plans that:

- . « . seldam is it mentioned how much in earned pension benefits

women are forced to forfeit because of carrying cut the traditional

role of child rearing. Wamen are subsidizing pension plans in
ways that are just not considered. 17/
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Section 3 of S.19 proposes a very modest answer to the problem. As
written, Section 3 would allow up to 501 hours of service to be credited, solely
for vesting purposes, to an individual who is absent from work for any consecutive
period either to give birth or to take care of the infant during the period
irmediately following such birth. Certainly this is an improvement over the
status quo; however, it nevertheless falls shart of its underlying objective.
Calculated on the basis of a 40 hour work week, section 3 would actually allow
less than 13 weeks of leave for giving birth and infant care. Moreover, S.19
does not address the more difficult problem of remedying the loss in benefits
wamen suffer when they interrupt their paid employment to provide child care.

The Economic Bquity Act takes a different approach. Section 108 of S.888
is a more extensive provision which requires retirement plans to considgr an
employee to have performed twenty hours of service a week for up to fifty-two
weeks for the purpose of giving birth or caring for a child if the leave was
approved by the employer. This provision is more expansive than its camparable
porvision in S.19 in two important ways. First, it requires the employer affirm-
atively to continue pension benefit accruals for twenty hours a week of service
for a maximum of one year, rather than sinply not penalizing the parent for a
nmore abbreviated break in service as provided in S.19. Seoohd, it allows that
time to be used for general child care as opposed to only care of the newborn.
We support the idea of affirmative credit for the parental leave, but we have
some concem that such a credit might be interpreted by employers as a disincen-
tive to allow such leave.

Finally, neither bill expressly provides that the amount of time off
credited must be ~redited for each newborn. Obviously, many parents do have
rore than one child, and they should be entitled to the same work credits for
each child. We suggest that this point be clarified in these sections.
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° Spousal Consent: S.19, §4; S. 888, §103 .

Because many enmployees opt out of survivor's benefits, in order to maximize
their peéhsion payments during their lifetime, it is not unusual for many widows
to find themselves without adequate pension protection upon the death of their
husbands. The NOW LDEF has itself received numerous phone calls from widows
who, to their surprise, find they have no survivor's annuity, after having been
told by their husbax}ds that they would be "taken care of.”

The spousal consent provisions in Section 4 of S.19 and Section 103 of
S.888 offer important protections to help minimize this problem. 1In 1978, more
than 608 of retirees elected to waive the joint and survivor annuity. 1
Requiring spousal consent to a waiver will serve to inform the participant's
spouse, promte joint and serious consideration of the future econcmic security
of the surviving spouse, and most likely decrease the number of retirees opting.
out, thereby affording widows better protection. -

Further, Section 103 of S.888 addresses a very important problem not
addressed in S.19: payment of survivor annuities to the spouse of a worker who
was fully vested even if the participant died before the annuity starting date.
Presently, ERISA provides that an employee-participant who is vested and satisfies
the pension plan's length of service re:;;.-xirarex\t may not receive the vested
benefits until he or she reaches the nommal retirement age contained in the
plan. Thus, many spouses are deprived of their survivor benefits if their spouse
dies short of retirement age, a terrible hardship for widows who have relied on
receiving survivor annuities.

The need for legislation on this issue becomes more campelling by dbserving
the oourts' unsynpathetic treatment of this problem. For example, in 1981 the
federal Court of Appeals for Nevada denied a widow survivor benefits. even
though her husband was 100% vested, had elected the joint and survivor option
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and had died just three nonths short of attaining the plan's retirement age of
62. 1/ Similarly, the Court of Appeals here in the District of Columbia denied
survivor benefits to a widow whose husband had worked for twenty-three years

at the same job because he had died before the annuity starting date. 2/
Clearly, the only way to remedy these severe injustices is through legislative

action.

° Assignment or Alienation of Benefits: S.19 §5(a); S.888 §104(a)

Section 5(a) of S.19 and Section 104(a) of S.888, which make clear that
ERISA's anti-alienation and anti-assignment clauses do not prevent assignment
of pension benefits when related to family obligations of alimony, child support
and property settlements, are critically important.

Congress originally enacted ERISA's anti-alienation and assignment provision
(21 U.S.C. §1056(d) (1)} to protect individuals from their own improvidence, and
to "ensure that the employee's accrued benefits are actually available for
retirement purposes . . ." 274 ERISA thereby assured some modicum of financial
security for employees and their families in retirement. 2/ However, there
has been much confusion in the courts about whether these provisions of ERISA
can shield pension benefits from other menbers of the family when a marriage
dissolves. In view of the central role pension benefits play in a family's
financial status, courts have had little trouble implying an exception to
FERISA for satisfaction of family responsibilities. Indeed, as one court said:

It would be ironic . . . if a provision designed in part to
ensure that an enployee spouse would be able to meet his
obligations to family after retirement were interpreted to
permit him to evade them with impunity after divorce.
Construing §206(d) (1) to prevent a nonemployee spouse from
enforcing marital property cbligations against an employee

benefit plan covered by ERISA would frustrate rather than
further the policies of that provision. 23/
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Although rost ocourts have implied this exception to the anti-assignment
and alienation clauses, only legislative clarification will completely eliminate
the unnecessary confusion and discourage further litigation. Thus, ii; is crit-
ical for ERISA to be explicit on this point.

~ Amendment of ERISA to permit a pension plan to pay directly to the non-
amployee spouse her share of the pension benefits is likewise essential. 1In
view of the dismally low rate of compliance with family support orders, only
direct payment by the p'lan‘ will fully assure receipt of these benefits. Further,
in so clarifying the statute, plan administrators will know that.they will not
be risking the plan's tax-exampt status by paying benefits to non-employees.

In addition, for a vériety of personai, religious or financial reasons,
many people choose to settle their marital discord by arrangements that fall
short of the total severance effectuated by a divorce decree, or choose not
to include all the details of their allocation of responsibilities and propex:ty
in the divorce decree. As now written, the exception to the anti-alienation
clause contained in the proposed legislation might not include division of the
pension asset made in a legal separation or separation agreement. Failure of
legislative reform to encanpass the range of separation options will impose serious
economic hardship on many separated women and their children who may be otherwise
unable to receive a deserved share of the pension benefits.

Finally, Section 105 of S.888 explicitly states that assigrment of pension
benefits in divorce proceedings is not preempted by ERISA. It amends the general
preaption provision of ERISA, (29 U.S.C. §l144(a)), by exempting any judgment,
decree or order pursuant to a state domestic relations law. Although the provisicns
of the bills discussed above (S.19 §5(a); S.888 §104) accamwplish this through
amendments of the anti-alienation and ass.igment provisions of ERISA, we support
incarporating this clarification in the general preemption section, as well,
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therety removing any doubt that ERISA does not supercede state domestic relations
law,

° Civil Service Pension Reform: S.888 $§109 _

We strongly support Section 109 of the Economic Bquity Act which corrects
inequities faced by widowed and divorced spouses of Civil Service employees.
Presently, upon divorce, wives of Civil Service enployees lose any claim to
retirement pay, survivor's benefits and health insurance benefits. Section 109
addresses this problem by recognizing a vested right in a spouse married to a
Civil Service employee for at least 10 years during periods of civil service
to a pro rata share of the annuity earmmed during the marriage. Thus, section
109 requires the courts to view pensions as property owned by both spouses to
be divided at divorce. This conclusion is consistent with the prevailing judicial
view of private pension benefits. We also support the provisions of this section
which protect widows in a way similar to the private.pension section by requiring
the spouse of the amployee to be notified and agreed in writing to a waiver of
the survivor's benefit plan.

Government studies, judicial decisions, and our own phone calls have unveiled
the multitude of problems women face because of the low availability and benefits
of pension coverage and the failure of our society to recognize the economic as
well as social value of homemaker work. This nation cannct allow these inequities
to continue. We welocome this cammittee's concern for the econamic hardships
older women face, and we look farward to working with you in these efforts.

Thank you.* '

* e NOW Legal Defense and Education Fund wishes to acknowledge the assistance
of Ellen Relkin in the preparation of this testimony.
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STATEMENT BY DR. JOHANNA S. R. MENDELSON, DIRECTOR,
PUBLIC POLICY, AMERICAN ASSOCIATION OF UNIVERSITY
WOMEN, WASHINGTON, D.C.

Dr. MENDELSON. Thank you.

Good morning, Mr. Chairman, Senator Packwood. I am Johanna
Mendelson, director of public policy for the American Association
of University Women. Our 190,000 college educated members repre-
sent the oldest and largest national organization for the education-
al advancement of women. Thus, it is especially timely for me to
appear before this committee to express AAUW'’s support of legisla-
tion directed at remedying some of the most basic inequities in our

—society—economic inequities which affect women of all ages, as
members of the paid work force and as homemakers, as married
women, or divorcees or widows, as young women or as part of the
growing ranks of elderly women who now comprise over 60 percent
of Americans over age 65.

AAUW supports S. 888, the Economic Equity Act of 1983. It is,
without a doubt, among the most important pieces of legislation for
our organization. We particularly want to thank you, Mr. Duren-
berger and Mr. Packwood for your leadership on this piece of legis-
lation in the past few years.

We believe the EEA is not a substitute for the equal rights
amendment. Rather, the EEA as drafted, begins to implement
changes in existing laws which would have needed correction, had
the ERA been ratified in 1982. The passage of the ERA, now before
this Congress again, will serve to reinforce the types of basic re-
forms that we seek today through the Economic Equity Act.

The AAUW has taken no official position thus far on S. 19, the
Retirement Equity Act. It does, however, recognize that many of its
provisions would substantially alleviate specific inequities in cur-
rent pension laws, such as vesting age, and spousal consent for
election of joint and survivor annuity. We applaud the efforts of its
author, Mr. Dole, for setting forth some much needed legislation in
the pension area.

The pension and retirement provisions of S. 888 embrace many
of the recommendations made by earlier studies of pension systems
which address special problems women face in the quest for a
decent and financially secure retirement.

The President’s Commission on Pension Policy Report noted the
existence of one pension benefit often was the difference between
poverty and nonpoverty in the elderly. Seventy-two percent of the
elderly poor are unmarried women, that is single, widowed, sepa-
rated, or divorced. The feminization of poverty reflects not only the
rising number of single heads of households, but also the expansion
of the female population among the aging. The poverty rate among
the elderly was 15.3 percent in 1981 with older men having a
median income of $8,173 as compared to women’s which was $4,757
or just 58 percent of men’s income.

In 1982 more than 9.7 million American family households—
about one in six—or 16 percent of the 61 million families, were
maintained by women, and over two-thirds of these families includ-
ed children under 18 years old. Let's face it. Despite the nostalgia
for the family life a la “Leave it to Beaver,” few American families
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will have a Ward Cleaver around to solve all the problems. About
9.4 million American families spent Father’s Day without father.

I would like to direct my statement to title I, sections 101 and
102 of the Economic Equity Act, pertaining to the eligibility for in-
dividual retirement accounts. These provisions would allow each
spouse to have an IRA of $2,000 as long as one spouse was earning
at least $2,000 per year. Furthermore, alimony payments would be
allowed in computing a person’s total income for the purposes of
determining their maximum allowable contribution to an IRA.
Such provisions amend current law which limits nonwage earning
spouses in the amount they can contribute to an IRA.

Increasing the maximum contribution for a nonworking spouse is
an important step. It provides yet another incentive for a woman—
and I say woman since the greatest numbers affected will be

--women—to establish some retirement security income in her own
name, and at some meaningful savings levels. Even though current
law allows the division of a spousal IRA in any proportion up to
$2,250, many women have been cut out of the IRA movement.
AAUW recognizes the importance of the homemaker’s contribution
to her family and her community. We are also pragmatic enough to
recognize that we should not delude ourselves into thinking that
spousal IRA’s are a panacea for women'’s pension needs. IRA’s help
the middle and upper classes. One merely needs to look at the fig-
ures provided by the Joint Committee on Taxation to understand
this reality. .

In 1982, 11 million taxpayers took advantage of IRA’s. Of these,
655,000 opted for the spousal IRA. Broken down by family income,
those earning up to $10,000 did not use spousal IRA’s, and only
29,000 families earning between $10,000 and $15,000 used spousal
IRA’s. The bulk of spousal IRA users fell in the income ranges of
$20,000 to $50,000 with the largest number of participants, 235,000,
earning between $30,000 and $50,000 in 1982,

The popularity of the spousal TRA increase is one which must be
weighed against other more pressing pension and retirement needs
of women-in our society. While AAUW fully supports the IRA pro-
visions, there are many fundamental changes in the pension area
which still require congressional action. Provisions of the Economic

—~Equity Act are but a beginning. The enactment of ERTA and
TEFRA tax bills have addressed certain specific needs. If future
public policy is to be developed in this area, AAUW recommends
that changes be made in vesting provisions, eliminating the inequi-
ties of integrated pension plans, and providing for some pension
portability for workers in this highly mobile society. _

Too many elderly women live in poverty in 1983, and as our pop-
ulation grows older, we must develop policies which prevent our so-
ciety from becoming a two-tiered system where men enjoy the
benefits of their labors through a secure retirement while women
live on the edge of existence because our lawmakers did not plan
ahead to avoid social and economic injustice.

Thank you, Mr. Chairman.

Senator DURENBERGER. Thank you very much.

Ms. Gary.

[The prepared statement of Dr. Mendelson follows:]
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STATEMENT OF JOHANNA S. R. MENDELSON, DIRECTOR, PuBLIC PoLicYy, AMERICAN
AssocCIATION OF UNIVERSITY WOMEN

Good morning. 1 am Dr. Johanna Mendelson, Director of Public Policy for

the American Association of University Women. Our 190,000 college educated

members represent the oldest and largest national organization for the educa-

tional advancement of women. Thus, it is especially timely for me to appear

before this committee to express AAW's support of legislation directed at

remedying some of the most basic inequities in our society -- economic in-

equities which affect women of all ages, as members of the paid workforce and

as homemakers, as married women, or divorcees or widows, as young women cr

as part of the growing ranks of elderly women who now comprise more than 60

percent of Americans over age 65.

AAUM supports S.888, the Economic Equity Act of 1983. It is, without a

doubt, among the most important pieces of legislation for our organization.

The EEA is not a substitute for the Equal Rights Amendment. Rather, the

EEA, as drafted,begins to implement changes in existing laws which would have

needed correction, had the ERA been ratified in 1982. AAUW believes, however,

that only with the force of a federal amendment, will the inequities addressed

in 5.888 be corrected once and for all. Statutory remedies can only be pro-

tected by a constitutional amendment. The passage of the ERA will serve to rein-

force the types of basic reforms we seek today through the Economic Equity Act

of 1983,

The AAUW has taken no position thus far cn S.19, the Retirement Equity

Act. It does, however, recognize that many of its provisions would substantially

alleviate specific inequities in current pension law, such as vesting age,

and spousal consent for election of joint and survivor annuity. 4e applaud the

efforts of its author, Mr. Dole, for setting forth some much needed legislation

in the pension area.

The pension and retirement provisions of $.888 embrace many of the recom-
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mendations made by earlier studies of pension systems which address special
problehs women face in their quest for a decent and financially secure retire-
ment. Likewise, the bill addresses the special tax issues surrounding pensions,
dependent care, individual retirement accounts, child support, displaced home-
makers and heads of households which reflect the changing role women are playing
in American ociety. In 1982, more than 9.7 million American family households --
about one in six or 16 percent of the 61 million families -- were maintained

by women, and over two-thirds of these families included children under 18

years old. let's face facts -- despite the nostalgia for family life a la
"Leave it to Beaver", fewer American families will have a Ward Cleaver around to
solve all the problems. Almost 9.4 million American families spent Father's

Day without Father.

The feminization of poverty reflects not only the rising number of single
head of households, but also the expansion of the female population among the
agigg. The poverty rate among the elderly was 15.3 percent in 1981, with older
men having a median income of $8,173 as compared to women's which was $4,757,
or just 58 percent of men's income (Source: Census Bureau, P. 60, #134, Table
17).

The President's Commission on Pension Policy Report noted that the exist-
ence of one pension benefit often was the difference between poverty and non-
poverty in the elderly. Seventy-two percent of the elderly poor are unmarried
women, that is single, widowed, separated or divorced.

As more women enter the wérk force, and with the average life expectancy
increasing to 86 years by the turn of the century, it is vital that the past

systems, geared toward working men, be updated to reflect the needs of working
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vomen.
Women suffer in the pension system in several ways.
o They often have no pension coverage though they have been employed.
o They are often eligible only for minimal benefit payments.

o They have no survivors' benefits protection from their husband's
coverage.

0 They are nct protected for retirement if they get a divorce.

In 1979 only 32 percent of all women workers were covered by a pension plan.
0f those who were covered, many never reached vesting and never earned retire-
ment benefits because of career patterns, such as break-in service for child-
bearing, or moves to accommodate a husband's career. Furthermore, women workers
are clustered disproportionately at the low end of the wage scale. Of the 65.1
million steadily employed, 64.2 percent were men who earned $22,196 as opposed
$13,112 for women (Source: Andrew Hacher, “"Where Have A1l the Jobs Gone?" N.Y.
Review of Books, P. 27, June 30, 1983). Thus, in any existing pension system,
women will receive minimal benefits compared to those of male workers.

1 would like to direct my statement to Title I, Sections 101 and 102 of
the Economic Equity'Act, pertaining to eligibility for Individual Retirement
Accounts. These provisions woufd allow each spouse to have an IRA of $2,000
as long as one spouse was earning at least $2,000 per year. Furthermore, alimony

" payments would be allowed in computing a person's total income for the purposes
of determining their maximum allowable contribution to an IRA. Such provisions
amend current law wﬁ}ch Timits’non-wage earning spouses in the amount they can
contribute to an IPA,

Increasing the maximum contribution for a non-working spouse is an important

step. It provides yet another incentive for a woman (and I say woman since



123

the greatest users will be women) to establish some retirement security income
in her own name, and at some meaningful savings level. Even though current law
allows the division of the spousal IRA in any proportion up to $2,250, many
women have been cut out of the IRA movement. )

AAW recognizes the importance of the homemaker's contribution to her
family and her community. We are also pragmatic enough to recognize that we
should not delude ourselves into thinking that spousal IRAs are a panacea
for women's pension needs. IRAs help the middle and upper classes. One merely
needs to look at the figures provided by the Joint Commi}tee on Taxation to
understand this reality.

In 1982,11 million taxpayers took advantage of [RAs. Of these, 655,000
opted for the spousal IRA. Broken down by family income, those earning up to
$10,000, did not use spousal IRAs, and only 29,000 families earning between
$10,000 - $15,000 used spousal IRAs. The bulk of spousal IRA users fell in the
1n535e ranges of $20,000 - $50,000, with the largest number of particinants, 235,000,
earning between $30,000 - $50,000 in 1982 (See Table I).

Among families in the $30,000 - $50,000 range, 83.1 percent had more than
one earner, as did those in the $50,000 - $75,000 bracket. At incomes of
$75,000 or more, the proportion with multiple employment dipped to 72.4 pércent.

As Andrew Hacher points out so clearly, “a striking feature .of recessions --
indeed of depressions as wel1v-- is how many necople hold on to well-paying
Jjobs. Even if those receiving paychecks cut down somewhat on their spending,
members of the middle class still pay five figure tuition bilis, move into
condominiums and have something remaining for IRAs..l." (p. 30. Hacher, op. cit.).

Thus, the population to benefit most from IRAs are clearly the group with the

!

25-711 0 - 83 - 9
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smallest claim on federal assistance.

While IRAs have provided strong incentives for savings in 1982, IRAs
accounted for $59.5 Billion, They are also a method of deferring taxes on
income set aside for retirement. According to the Joint Committee on Tax-
ation, estimates of current costs for IRAs, with the spousal options raised to
$2,000, represent $100 Million in 1984; $400 Million in 1985-86, and $500

Million in 1987-88. '

The popularity of the spousal IRA increase is one which must be weighed
against the other more pressing pension and retirement needs of women in our
society. While AAWM fully supports the IRA provisions, there are many fund-
amental chaﬁges in the pension area which require Congressional action.

Provisions of the Economic Equity Act are but a beginnina. The enactment

.;f'the ERTA and TEFRA have addressed certain specific needs. If future public
po{icy is to be developed in this area, AAUW recormends that changes be made in

" vesting provisions, eliminating the inequities of integrated pension plans, and
providing for some pension portability for workers in this highly mobile society.
Women workers today need lower vesting ages, a system to r61lover pension
earnings when changing jobs, and an end to the flawed concept of integrated
pension plans, which penalize low paid workers by cutting into benefits earned
while creating a tax shelter for businesses.

Too many elderly women l{ve in poverty in 1983. As our population grows
older we must develop_Policies which prevent our society from becoming a two-
tiered system where men enjoy the benefits of their labors through a secure
retirement while women live on the edge of existence because our lawmakers did

not ﬁ?ﬁn ahead to avoid social and economic injustice.
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TABLE I
Spousal IRAs - 1982

Family Income Number of Families Participating

$0 - 10,000 -

$10 - 15,000 29,000
$15 - 20,000 33,000
$20 - 30,000 - 189,000
$30 - 50,000 235,000
$50 -100,000 139,000
$100,000 + 21,000

* insignificant

Source: Joint Committee on Taration, 1983
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STATEMENT OF WARLENE GARY, NATIONAL OFFICER,
AMERICANS FOR DEMOCRATIC ACTION, WASHINGTON, D.C.

Ms. GAry. Thank you. I'm Warlene Gary, National Officer of
Americans for Democratic Action. ADA is a national membership
organization with members in every State.

I would like to thank the Finance Committee for giving me the
opportunity to testify today. We are not going to deal with the
technical aspects of the bill. Others are better qualified than us to
do that. What we can testify to is the serious and pervasive eco-
nomic problems that women face in today’s society.

While women have always been in a less economically viable po-
sition than men, changing sociclogical and cultural factors have
brought this problem to a critical level. The increasing divorce
rate, the growing number of women in the labor force and heading
households, and the wide income differential between women and
men have made the feminization of poverty a frightening reality.
While the number of people living in poor households headed by
white males dropped 50 percent, the number of people living in
poor families headed by women rose 54 percent.

Therefore, the Economic Equity Act is not simply a women’s
rights bill, it is an antipoverty bill, it is a family protection bill and
it is a civil rights bill.

A recent report by the U.S. Commission on Civil Rights details
how women have been victimized by discrimination in education,
in job training, and in the labor force. Women have been consigned
to low-paying jobs with poor benefits that have little opportunity
for advancement. The considerable disparity between the earnings
of women and men puts women at an even greater financial disad-
vantage. The well known 59 cents is for normal women, and for
black women working, that number drops to 54 cents and for his-
panic women, it drops to 49 cents. Three out of five working
women earn less than $10,000 a year while one out of three earn
less than $7,000. Thus, women make up a large proportion of the
working poor; even when they are employed full time, they are
unable to support their families.

Discriminatory practices, some of which are addressed by this
legislation, exploit women when they are most vulnerable. For ex-

_ample, pension practices which deny benefits to widows and divor-
cees hurt women when they are least able to help themselves be-
cause they are elderly, enfeebled or alone. Inadequate child support
enforcement laws leave women without protection when they are
faced with raising a family on a low income. Martin Luther King
used to talk about the paralysis of analysis, so I'm going to skip
some of my testimony and speak specifically to title I of the bill
which deals with pensions and retirement plans, and is an impor-
tant step in considering marriage an economic partnership. It
begins to recognize the differing needs and contributions of women
who choose to remain in the home and raise a family. These
women have very low salaries and discontinuous working records.
They lose important pension credits when they leave the work
force for childbearing. Divorced and widowed women are in an es-
pecially tenuous position. Only 5 to 10 percent of surviving spouses
ever receive their husbands benefits. And out of the 21 percent of
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all women who have their own pensions, just 13 percent actually
receive them. Individual Retirement Account [IRA] contributions
are pegged to earnings, thus penalizing homemakers and the ma-
Jjority of working women who are low wage earners. Because of this
inequity, elderly women are the fastest growing group of poor
people in this country. There are twice as many older women living
in poverty as men, and five times as many minority women below
the poverty line as there are white men. The EEA provides signifi-
cant help in some of those areas, such as establishing pensions as a
legitimate property right, lowering the age of participation in pen-
sion plans from 25 to 21 years, or requiring that a survivor’s bene-
fit be paid to the participant’s spouse. But it does not go far
enough. Other measures, such as reducing the vesting period for
pension plans from zero year to 5, or 3 years would be of enormous
value to working women.

Let me jump to title III real quick. The prohibition of discrimina-
tion in insurance practices is not directly under the jurisdiction of
this committee. I will only mention it briefly. But it is an impor-
tant part of the EEA, and in many ways the most important and
extensive in its impact on women. I think it is essential that this
committee is aware of the insidious effects of gender based actuar-
ial tables on women which result in poor benefits and high insur-
ance pfemiums.

Women are not fooled by the deceptive campaign the insurance
industry is running against this legislation, and I hope that Con-
gress is not taken in by it either.

In summary, taken together, the Economic Equity Act helps to
remedy a wide range of problems women face in our society. Elder-
ly women would be assured of survivor’s benefits, displaced home-
makers would be covered under the targeted job tax credit pro-
gram, mothers would receive some retirement credits when on ma-
ternity leave, female headed households would be eligible for the
same standard deduction that married couples get, and receive tax
credits for dependent care. Divorced women would be protected by
much stronger child support enforcement laws when they are
caring for a family, and would be guaranteed their pension rights
when they are older.

Although this legislation operates in a number of areas that are
of vital concern to women, it is by no means as extensive as it
could be. We would thus like to remind the committee that only
the equal rights amendment can fully protect women from discrim-
ination.

Nonetheless, the Economic Equity Act is a step toward economic
equality, a prerequisite to social and political freedom. Passage of
the EEA would give women a legislative handle in protecting their
rights, and we urge the committee to support it.

I would like to thank you and I would also like to resurrect, for
the record, Voices for Women. This document was done in 1980. I
happened to be the Acting Executive Director at the death of this
document. We went all over this country and took testimony from
women in four regions, on military Air Force bases in the Indian
communities. This stands as testament to the legislation that you
are now working on. Thank you.
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Senator DURENBERGER. Thank you very much, and thanks to all
of you.
[The prepared statement of Ms. Gary follows:]
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I am Warlene Gary, Natiornal Officer of Americans for Democratic Action.

ADA {s a national membership organization with members in every state.

1 would like to thank the Finance Committee for giving me the opportunity
to testify today. We are not going to deal with the technical aspects of the
bill -~ others are better qualified than us to do that. What we can testify to
is the serious and pervasive economic problems that women face in today's

society.

While women have always been in a less economically viable position than
men, changing sociological and cultural factors have brought this problem to a
critical level. The increasing divorce rate, the growing number of women in the
labor force and heading households, and the wide income differential between
women and men have made ‘the feminization of poverty a frightening reality.
While the number of peo&le living {n poor households headed by white males
dropped 50 percent, the number of people living in poor families headed by
women rose 54 percent. .

Therefore, the Economic Equity Act is not simply a "women's rights" bill,
it is an anti-poverty bill, it is a family protection bill and it is a civil
rights bill,
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A recent report by the U.S. Commission on Civil Rights details how women
have been viccimized by discrimination in education, in job training, and in
the labor force. Women have been consigned to low-paying jobs with .poor
benefits that have little opportunity for advancement. The considerable dispari-
ty between the earnings of women and men puts women at an even greater
financial disadvantage. The 59 cents figure is well known; for black women
working, that number drops to 54 cents and for hispanic women, it drops to 49
cents. Three out of five working women earn less than $10,000 a year, while one -
out of three earn less than $7,000. Thus, women make up a large proportion of
the "working poor' -- even when they are employéd full-time, they are unable to

supgort their families.

Discriminatory practices, some of which are addressed by this legislation,
exploit women when they are most vulnerable. For example, pension practices
which deny benefits to widows and divorcees hurt women when they are least able
to help themselves because they are elderly, enfeebled or alone. Inadequate
child support enforcement laws leave women without protection when they are

faced with raising a family on a low income.

Title 1 of the bill, which deals with pensions and retirement plans is an
important step in considering marriage an economic partnership. It begins to
recognize the differing needs and contributions of women who choose to remain
in the home and raise a family. These women often have very low salaries and
discontinous working records. They lose important pension credits when they
leave the workforce for childbearing. Divorced and widowed women are in an
especially tenuous position. Only 5 to 10 percent of surviving spouses ever
receive their husbands benefits. And out of the 21 percent of all women who
have their own pensions, .just 13 percent actually receive them. Individual
Retirement Account (IRA) contributions are pegged to earnings, thus penalizing:
homemakers and the msjority of working women who are low-wage earners. Because
of this inequity, elderly women are the fastest growing group of poor people in
this country. There are twice as many older women living in poverty as men, and
five times as many minority women below the poverty line as there are white
men. The EEA provides significant help in some of these areas, such as

establishing pensions as a legitimate property right, lowering the age of
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participation in pension plans frum 25 to 21 years (the years when women have
the highest labor force participation rate), or requiring that a survivor's
benefit be paid to the participant's spouse. But it does not go far enough.
Other measures, such as reducing the vesting period for pension plans from 10

years to five or three years would be of enormous value to working women.

Title II, the Dependent Care provision of the bill, is essential to the
health and well-being of children and elderly or sick family members. Dependent
care is not a luxury -- it is an economic necessity. Statistics show that
two-thirds of all women in the labor force are single, widowed, divorced or
have husbands who earn less than $10,000 a year. Almost 70 percent of all women
with children are working, while 42 percent of mothers with children under 3
years are employed. This has resulted in a situation where 6 to 7 million
children under the age of 13 are completely unsupervised while their parents

work.

Single~parent families are often hit the hardest. One-third of these
households live in poverty. The lack of dependent care prevents many poor women
from leaving the welfare roles and entering the labor force. Those who most
need to work are unable to do so as the cost of paying someone to care for
their children or dependents is just too high tokrmake"working worthwhile.
Federal money for child care referral services and tax credits for dependent

care would help ease the burden on working mothers.

Since Title 111, the prohibition of discrimination in insurance practices,
is not directly under the jurisdiction of this committee, I will only mention
it briefly. But as it is part of the EEA, and in many ways the most important
and extensive in its impact on women, 1 cthink it is essential that this
committee is aware of the insidious effects of gender-based actuarial tables on
women which result 1in poor benefits and high insurance premiums. Women are not
fooled by the deceptive campaign the insurance industry is running against this
legislation, and I hope that Congress is not taken in by it either.

Similarly, Title 1V, which requires a comprehensive revision of federal
regulations that reflect unequal treatment of women on the basis of sex, is not
under this committee's purview. But it is an important civil rights measure.
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The provision is much more significant than simply a language change for it
would help remedy those practices which put women at an economic disadvantage
and prohibit future sex-biased regulations. We also think it is important that

the Federal government take the lead in purging sex-based distinctions from its

practices.

Title V addresses the critical needs of women who head households. There
are—some 8.2 million single female-headed families in this country, and that
number is growing ten times as fast as male-headed families. Three quarters of
these women do not receive any child support. This despite the fact that a
woman's income usually drops 73 percent when she gets divorced while a man's
increases by 42 percent according to a California study. In Ffact, half of all

children who live in poverty live in households headed by women.

The number of fathers who do not pay any child support or pay less than
the full amount awarded is startling. This results in an enormous economic
burden for women. Yet even when child support is paid, the average amount does
not begin to meet the cost of raising a child. Estimates say that only 3
percent of eligible female-headed families receive enough child support to put

them over the poverty level.

For those women who are not on welfare, but must still struggle to support
their families, there is little help. The laws are inconsistent and incomplete.
And there 1is very little government assistance in tracking down those fathers
who refuse to pay. Title V would provide for much stricter enforcement
practices by establishing mandatory withholding of child support from wages,
and collection procedures for non-welfare as well as welfare assisted families.

Taken together, the Economic Equity Act helps to remedy a wide range of

problems women face in our society.
* Elderly women would be assured of survivor's benefits

* Displaced homemakers would be covered under the targeted jobs tax

credit program

* Mothers would receive some retirement credits when on maternity leave
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* Female-headed households would be eligible for the same standard
deduction that married couples get, and receive tax credits for

dependent care

* Divorced women would be protected by much stronger child support
enforcement laws when they are caring for a family, and would be

guaranteed their pension rights when they are older.

Although this legislation operates in a number of areas that are of vital
concern to women, it is by no means as extensive as it could be. We would thus
like to remind the committee that only the Equal Rights Amendment can fully

protect women from discrimination.

Nonetheless, the Economic Equity Act is a step towards economic equality,
a prerequisite to social and political freedom. Passage of the EEA would give
women a legislative handle in protecting their rights, and we urge the

committee to support it.

#4#
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Senator DURENBERGER. I won’t ask you any questions, because
we have been asking each other’s questions and answering their
questions for about 4 years now, and I must express my apprecia-
tion not only to you as individuals, but to the many people and all
of the resources that your organizations and institutions represent
that have contributed to this legislation. Senator Packwood?

Senator Packwoop. There are no more questions to ask. The
issues don’t change. The evidence accumulates as we go on. Sooner
or later we will pass all or most of this. You have simply fortified
what we heard yesterday and yesterday fortified what we've known
for the last 2 or 3 or 4 years, and we'll just keep plugging away at
it and sooner or later we will get most of it.

Senator DURENBERGER. Senator Long?

Senator LoNG. Yes; thank you.

Senator DUREMBERGER. Senator Bradley?

Senator BRADLEY. Mr. Chairman, I have no questions. I just
think that the witnesses’ testlmony, as Senator Packwood said,
only underlines the need for action.

Senator DURENBERGER. Thank you very much and thank you all
for your testimony. Our next panel consists of Dan R. Copeland, di-
rector, the National Council of State Child Support Enforcement
Administrators from Anchorage, Alaska, who was our guest here
last week at another hearing. I guess a lot of these people were.
John P. Abbott, Utah State child support director, Salt Lake City,
Utah; Sue Hunter, president, Louisiana Child Support Enforcement
Association; and Michael E. Barber, deputy district attorney and
legislative representative for the California District Attorneys’
Family Support Council.

We have Mr. Barber and Ms. Hunter here. Welcome again. We
need an H for Ms. Hunter. I think Russell will recognize her with-
out the H, but there may be someone else here that won’t.

Let me just say as you're taking your seats that we didn’t all
have the equal opportunity last week to listen to some of this testi-
mony around the administration’s proposals on child support en-
forcement, but many of us did have some opportunity to enjoy in a
legislative sense the efforts on the part of the senior Senator from
Louisiana to call into questions the depth of our joint commitment
to the work that all four of you are expert at and that he has had a
long-time commitment to, and since child support enforcement is
such an essential part of economic equity for women, it has been
incorporated into S. 888 and as an essential part of eliminating
that particular discrimination that befalls women as mothers. So
we are indebted to you. I am sure there is a certain amount of in-
convenience to all of you to be back here twice in a row, but let me
say that can’t be measured in dollar terms because you are testi-
mony to an awful lot of people who can’t afford to come in and
help us with this particular effort. So in advance, we are all grate-
ful to you and we will begin the panel with Mr. Copeland, and then
_ follow in the order that you have been introduced.
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STATEMENT BY DAN R. COPELAND, DIRECTOR, THE NATIONAL
COUNCIL OF STATE CHILD SUPPORT ENFORCEMENT ADMINIS-
TRATORS, ANCHORAGE, ALASKA

Mr. CoPELAND. Good morning. I'm Dan Copeland, president of
the National Council of State Child Support Enforcement Adminis-
trators. I also serve as the director of the Alaska State Child Sup-
port Enforcement Agency. The national council includes the oper-
ational head of each State child support enforcement agency. This
provides the council with a firsthand working view of the child sup-
port program and its complete impact on the public entitlement
program.

The national council is extremely pleased with the attention that
the Economic Equity Act has brought to the child support program.
The act offers a number of technical operational improvements for
the program, and the council supports all of these. Many of the
more effective States are already doing a number of these items.
While these improvements are significant, the most far-reaching
and important aspect of the act is in the change of the purpose
statement. That change I'd like to read just to make it absolutely
clear what we're looking at. It says: “The purpose of the program
authorized by this part is to assure compliance with obligations to
pay child support to each child in the United States living with one
parent.” That's an extremely comprehensive statement and I think
I need to point out that at this point the current statute language
also would make this same requirement. However, in spite of this,
the administration, through the Federal Office of Child Support
Enforcement [OCSE], has consistently offered funding changes that
direct the program in an effort that would limit the program to the
AFDC caseload.

This inconsistency between statute language and OCSE funding
direction has been a major point of question for the people doing
most of the collection work. Conflict in the basic program direction
has been one of the most significant factors in limiting the pro-
gram’s overall effectiveness. For example, many of the very effec-
tive States are declared inefficient when in reality they meet all
program requirements and are doing an excellent job.

On the other hand, you've got ineffective States that provide a
very narrow scope and are declared effective. You've also got
States that are extremely ineffective that because of the program
conflict in major direction, this is allowed to, you might say shield
them, and not hold them accountable.

The national council has prepared a status report, and this policy
inconsistency is raised throughout the report.

On page 19 of the report, the council calls for the basic policy
decision to be made. That question is, Should the child support pro-
gram be viewed as a service or a revenue generation program?

The Economic Equity Act makes it clear that all child support is
important and both objectives can be met. At this point I think you
might want to take a real serious look at the central registry
aspect of the act. That is going to call for a significant funding re-
quirement to establish the program networks, the computerized
service load, and then the data capturing of the previous records.
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We endorse that concept heartily, and we are keenly aware of
the financial requirements that are going to be coming with that
central registry concept. I would like you to take a look at the act
and recognize that it's going to take more than just an approval
vote from-Congress. It's a major commitment to the child support
work requiring it to do more than just governmental reimburse-
ment. The long-term benefits of the financial and social impact will
be far greater than the short-term financial requirements.

The council strongly recommends that this committee recognize
the benefits of supporting the Economic Equity Act with your vote
and adequate stable funding. Thank you.

Senator DURENBERGER. Thank you very much.

John Abbott. -

STATEMENT BY JOHN P. ABBOTT, UTAH STATE CHILD SUPPORT
DIRECTOR, SALT LAKE CITY, UTAH, ON BEHALF OF THE RECIP-
ROCAL AND FAMILY SUPPORT ENFORCEMENT ASSOCIATION,
DES MOINES, IOWA

Mr. ABBorT. Mr. Chairman, it is an honor to appear once again
before this committee. I am John Abbott, director of the Office of
Recovery Services for the State of Utah. I'm also the immediate
past president of the National Council of State Child Support En-
forcement Administrators. I'm also here today testifying on behalf
of the National Reciprocal Family Support Enforcement Associ-
ation with over 5,000 members nationwide.

As an administrator in the support enforcement field, I'd like to
review with you and comment on Section 504 of the Economic
Equity Act. This has to do with strengthening of State child sup-
port enforcement procedures.

Section 20 provides that States shall seek medical support for
children for whom it is seeking financial support when such medi-
cal support is available from the absent parent at a reasonable cost
through employment-related health care or health insurance situa-
tion. We believe that this is an excellent provision. It may be some-
what redundant, however, as the administration is currently pro-
mulgating through their rulemaking process this very procedure
and I don’t know that it needs to be done legislatively.

Section 21 provides for mandatory withholding and payment of
past due support from wages when such support has been past due
for 2 months, as determined through the child support clearing-
house. Now, notwithstanding the debates on the merits or the prob-
lems with a clearinghouse concept, the mandatory wage assign-
ment is an excellent enforcement tool. Automatic wage assign-
ments for past-due support have proven very effective for several of
the States that currently have these provisions. We believe that
this should strongly be supported by the committee.

Section 22 provides a procedure for imposing liens against prop-
erty and estates for amounts of past-due support owed by the
absent parent. We think that this section should indicate with clar-
ity that the imposition of liens only be applied to perfected judg-
ments. Assuming this is clarified, we also recommend your support
of this provision of the bill.
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Section 23 deals with the imposition of an intercept for income
tax owed by the absent parent and we also believe that this is an
excellent concept. This has been employed and utilized by many
States. It has proven very cost effective. There are some States in
regard to the State tax portion of this provision where the State
taxes are not that significant and it may well cost more in those
States to gear up the system than you would ever get back. But the
number of States where that would apply to are very minimal.

Section 24 provides that a quasi-judicial or administrative proce-
dure be available to aid in the establishment, the modification, and
the enforcement of support obligations as well as in the establish-
ment of paternity. The quasi-judicial or administrative establish-
ment and enforcement is, as a general rule, much more effective
and efficient as well as available for a lower cost than the perhaps
somewhat antiquated hands-on judicial involvement in each and
every child support problem. Now, appropriate hearings and appeal
procedures could be employed within this act to allow for all due
process concerns to be addressed. And in regards to the paternity
portion, we believe that the technology is certainly there in terms
of the HLA blood tissue testing procedures that we could move
ahead with this type of procedure.

The act also provides that the States must have at least three of
the following:

(1) Voluntary wage assignment for payment of support obliga-
tions,

(2) the use of highly accurate scientific testing as determined by
the Secretary to determine paternity,

(3) the imposition of a security, bond—and we would like to add
trust account to that—or other type of guarantee to secure support
obligations of absent parents who have a pattern of past-due sup-
port,

(4) a procedure whereby a proceeding to establish paternity may
be carried out without the participation of the alleged father if
suc:ih alleged father refuses to cooperate in establishing paternity,
an

(5) use of an objective standard to guide in the establishment and
modification of support obligations by measuring the amount of
support needed and the ability of an absent parent to pay such sup-
port.

We believe these are excellent laws that would help to change
the current trend of nonsupport by many individuals. They are also
widely supported by practitioners in the field. In fact, 89 percent of
entities responding to a recent poll conducted by the National Re-
ciprocal Family Support Enforcement Association supported these
laws. We believe, however, that a longer period should be allowed
for States to implement these requirements, or require fewer
changes in the short timeframes proposed.

‘With that caveat, however, we urge you to support these propos-
als which would SIgmﬁcantly strengthen the program in many
States. Thank you very much.

Senator DURENBERGER. Thank you very much, Mr. Abbott.

[The prepared statement of Mr. Abbott follows:]
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STATEMENT OF JOHN P. ABBOTT ON BEHALF OF THE NATIONAL COUNCIL OF STATE
CHILD SupPPORT ENFORCEMENT ADMINISTRATORS AND THE NATIONAL RECIPROCAL
AND FAMILY SUPPORT ENFORCEMENT ASSOCIATION

Mr. Chairman, it is an honor to appear before thjs Committee today. I am
John Abbott, Director of the Office of Recovery Services for the State of
Utah. I am also the immediate Past-President of the National Council of
State Child Support Enforcement Administrators. As an administrator in
the support enforcement field, I would 1ike to review with you and

comment on Section 504 of the Economic Equity Act, Strengthening of State

Child Support Enforcement Procedures.

1. "{20) provide that the State shall seek medical support for
chﬂ&ren for whom 1t is seeking financial support when such medical
support from an absent parent would be available at a reasonable -
cost through employment-related health care or health ins;rance;

This provision will help offset Medicaid costs with minimal
impact on child support units and should be supported. This is
redundant, however, since it is currently being implemented by the

Administration through rule making.

2. “(21) provide for mandatory withholding and payment of
past-due support (as defined in section 464(c)) from wages when such
support has been past due for two months, as determined through the

child support clearinghouse; ~
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Notwithstanding the debates on the merits and problems of a
clearinghouse concept, the mandatory wage assignment is an excellent
enforcement tool. Automatic wage assignments for past due support
have proven very effective for several states who currently have

this provision. This should be strongly supported by the committee.

3. *{22) provide a procedure for imposing liens against property
and estates for amounts of past-due support (as defined in séction
464(c)) owed by an absent parent residing fn such State;

This section should indicate with ciarity that the imposition
of liens only be applied to perfected judgments. Assuming this is
clarified, we recommend your support of this portion of the bill.

'3, “(23) in the case of a State which imposes an income tax,
provide that past-due support (as defined in section 464(c)) owed by
an absent parent residing or employed in such State shall be
withheld and collected from any refund of tax payments which would
otherwise be payable to such absent parent;

This 1is an excellent concept and has proven very cost
effective in a number of states that utilize this method. Some
states with minimal state tax, however, will incur more costs to set

up this system than they will recefve fn return.

5. "(24) pfovide that quasi-judicial or adminfstrative pr‘ocedures
be available to aid in the establishment, modification, and

collection of support obligations and 1in the establishment of
paternity;

25-711 0 - 83 - 10
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The quasi-judicial or administrative establishment and
enforcement of support obligations is, as a general rule, much more
effective and efficient as well as available for a lower cost than
the perhaps antiquated hands-on judicial involvement in each and
every child support problem, Aépropriate hearing and appeal
procedures also allow for all due process concerns to be addressed.
The technology fs avaflable to proceed with this type of legislation
as it relates to paternity establishment also.

*(25) provide for at least three of the following:

“(A) voluntary wage assignment for payment of support
obligations,

"{B) the use of highly accurate scientific testing (as
determined by the Secretary} to determine paternity,

"{C) the 1mpos1£ion of security, bond, {we would 1ike to
add- trust account) or another type of guarantee to secure
support obligations of absent parents who have a pattern of .
past-due support,

“(D) a procedure whereby a proceeding to establish
paternity may be carried out without the participation of the
alleged father 1if such alleged father refuses to cooperate in
establishing paternity, or

“(E) use of an objective standard to guide in the
establishment and modification of support obligations by
measuring the amount of support neeqed and the ability of an
absent parent to pay such support, such that comparable

amounts of support are awarded in similar situations.".
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We believe these are excellent laws that would help to change
the current trend of non-support by many individuals. They are also
widely supported by practitioners in the field. In fact, 89% of the
entities responding to a recent poll conductéd by the National
Reciprocal Family Support Enforcement Association supported these
taws. We belfeve, however, that a longer period should be allowed
for states to implement these requirements, or require fewer changés

in the short time frames proposed.

With that caveat, we urge you to support these proposals which would
significantly strengthen the program in many states.

Thank you.
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Ms. Hunter.

STATEMENT OF SUE HUNTER, PRESIDENT, LOUISIANA CHILD
SUPPORT ENFORCEMENT ASSOCIATION, GRETNA, LA.

Ms. HunTER. Mr. Chairman and Senator Long. I appreciate this
opportunity to return here to this room. I am Sue Hunter, adminis-
trator of the support enforcement division in the Office of District
Attorney John M. Mamoulides, Jefferson Parish, La. I also speak
for the Louisiana District Attorneys Association and the Louisiana
Child Support Enforcement Association in supporting the intent of
these proposals to give equal treatment in child support matters
for both welfare and nonwelfare cases. We think the problems of
equal treatment will remain as long as funding is dependent on the
dollars collected for only some of those who need our services, the
welfare recipients. The Federal officials tell us now that we should
tell nonwelfare applicants to expect very little in the way of serv-
ices. Since we must allocate our resources on our funding fo;mula,
that is what we have to do.

We recommend that no shift in the funding formula be made .
until a realistic appraisal is completed of money saved by the Fed-
.. eral Government in welfare, medical benefits and food stamps for
service to nonwelfare cases. This factor must be figured into the
new funding formula allowing room for growth as resources
become available to us to properly handle all those who need our
services, and the women know that we will be able to provide
them. Without this approach, the provisions of this act will only be
a cruel hoax to the women who are already disillusioned with the
system.

Although we support these proposals, we do have comments on a
few of them. We qualify our support for Federal income tax offsets
for nonwelfare cases unless there is a positive means of verification
of delinquent support before the offset is submitted to the Internal
Revenue Service. We have reservations about the quasi-judicial or
administrative procedures because we have questions about the due
process. We think justice should be left to the courts and not to the
bureaucrats. But either way we do feel like sufficient leeway
should be left for the district attorneys to have a strong role in en-
forcement.

We are concerned about the provisions to seek medical support.
We fear that it would be an administrative nightmare with cost
outweighing benefits. This would involve both the employer and
the insurance company as well as the absent parent. If medical
benefits become a part of the child support order, would we not be
under the same obligation for enforcement and what party would
we seek for redress if support is paid but not medical benefits?
Who handles the disputes over the medical insurance claims?
These are the reasons that we are questioning.

With regard to the child support clearinghouse, we go back to
the proposed statement quoted earlier. Does this mean that every
child in this country who is entitled to receive support under some
kind of an order must have the services of IV-D regardless of
whether the parent wants it or not? Why do you want to force a
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family through a bureaucratic process when the parents can and
do handle giving and receiving support on their own?

In Louisiana we have the equivalent of a clearinghouse for IV-D
cases only, but we have no way of knowing how many families
there are out there who really need our services and have not yet
applied for it. We hope that Congress will pass the measures that
will bring us strengthened child support laws. We want these more
effective techniques. But I think Congress must decide if there is to
be a cost-effective support enforcement program or an effective na-
tional support enforcement program.

We are hoping, of course, that the Congress will take the latter
course. We think it’s the best choice, both morally and politically,
and the long term it will save the taxpayers the most money. I
want to caution that we understand that this is not going to solve
all of the problems. Implementation is going to take a long time in
the different States. The education in the court and with the gener-
al public is something that will continue for a long time.

Thank you very much for this opportunity.

Senator DURENBERGER. You're getting to be a real expert in stop-
ping right on the dime, all of you. Mr. Barber, thank you for
coming back.

[The prepared statement of Ms. Hunter follows:)
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STATEMENT oF SUE P. HUNTER, ON BEHALF OF THE LOUISIANA DISTRICT ATTORNEYS
ASSOCIATION AND THE LOUISIANA CHILD SUPPORT ENFORCEMENT ASSOCIATION

Mr. Chairman and Members of the Senate Finance Committe:

We are grateful for this opportunity to testify on proposed amendments to the Child
Support Program under Title IV-D of the Social Security Act in S. 88.

I am Sue P. Hunter, Administrator of the Support Enforcement Division of .Distrir:t
Attorney John M. Mamoulides in Jefferson Parish, Louisiana. I speak for the Louisiana
District Attorneys Association and the Louisiana Child Support Enforcement Association.

We are in total agreement with the intent of the amendments proposed. At the
same time, we are greatly concerned about the future implications should these provisions
be enacted.

The thrust of the purpose statement amendment is to provide equal treatment of

Non-AFDC cases. The current IV-D law already carries this provision, a position upheld
two months ago by the U.S. District Court for the Western District of North Carolina in
ordering equal support collection efforts for children not receiving welfare.
) Problems of equal treatment do not come about because of the statement of purpose
of the IV-D Act. The problems arise because of the funding mechanism which only gives
incentives for collections made on welfare cases. Funding for what we do in child support
enforcement is determined by our success in that one area alone.

So even though we may be trying to carry out all the provisions of the congressional
mandate, we must weigh priosi'ties in allocating resources ’1! we are to have the dollars we
need to continue to operate the program. In none of the child support conferences I have
attended have I heard a federal official tell us that we should put Non-AFDc support
establishment, support enforcement, or paternity determinations at the top of the priority
list. ﬁather, we were advised to tell a—pplicants they must expect to get very little

service.
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It is our understanding that the Office of Child Support Enforcement has been
requested for the last five years to develop methodologies on cost avoidance of the Non-
AFDC child support program. It is good to know that OCSE awarded that study contract
this spring with the longer range goal of "much more refined recognition of AFDC,
Medicaid, and food stamp cost avoidance in program financing structure

The Congressional Caucus for Women's Issues should be most interested in the
resu;ts of this study and any accompanying recomr'nendations.

Knowing that this study is underway should also cause (‘:‘ongress to say "HALT" to
any proposal which would restructure the funding formula right now. If for no other
reason, it seems unwise to switch funding this year, knowing that another change will have
to be made to take into account a realistic appraisal of the cost avoiciance tof Non-AFDC
recipients. Shifts back and forth of that magnitude will damage the stability of the
program. Federal, state and local governments have different fiscal years, with differents
times for funding allocation. Changes cannot be easily made. The uncertainty of the
process disrupts continuity.

Make no mistake. The question of equal treatment of AFDC cases and Non-AFDC
cases will exist as long as funding continues to be dependent on the dollars collected for
only some of the recipients who need our services.

Funding for sug;port enforcement is a complex matter.

We appreciate the concern of the federal government at open ended Federal
Financial Participation which allows states to spend money regardless of the extent of
efforts ma‘de‘and to save state money at a greater rate than the federal government.

At the same time we know too well the pressures for AFDC collections which

results in NAFDC cases getting less service than AFDC cases because of limited

resources.
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With child subbort enforcement now a critical economic issue for more and more
women who head single parent families, the dilemma of funding must be solved. As a
national issue, it should be addressed at the national level.

You in Congress must decide which way to solve the future of the child support
enforcement program.

Does the federal government want to have an enforcement
.program which is cost effective?
OR

Does the federal govenrnment want to provide the funding to have

an effective national support enforcement program?

M{a.ny of the proposals of the Economic Equity Act greatly 'expand work re-
quirements for those of us in the field but give us little tangible results in dollars for staff
to do that work. It would be a cruel hoax to all who need our services to pass this Act and
then not to follow through on equal treatment because of the funding formula.

We turn now to specifics of the proposal.

We support these:

1) Mandatory wage assignments in the case of delinquent sup-
port. ‘ ’ .

2 Imposition of liens against property and estates for delin-
quent child support.

3) State income_tax offset against refunds to collect past due
support. '

%) Use of highly accurate scientific tests to determine the
likelihood of paternity.

5)  Authorization for the court to require a security bond, or

other guarantee to secure the child support obligation.
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6) Automatic mandatory wage assignment for federal

employees.

We qualify our support for federal income tax offsets for Non-AFDC cases unless
there is a positive means of verification of delinquent supp;wt before the offset is
submitted to the Internal Revenue Service. Without this, there is no means of

verification for support payments or past due support.
Without cxperlence in quasi-judicial or administrative procedures to establish and

enforce support orders, we do have certain reservations. While administrative procedures
may appear effective in some states, we have serious questions about due process. We
think justice is better left to the courts, not to bureaucratic procedures. Should either an
administrative or quasi-judicial process be Instituted, sufficient leeway should be left for
the district attorneys to have a strong role in enforcement. Without them, fir'm3=
enforcement cannot be achieved in many cases of recalcitrant parents.

We oppose the provision to seek medical support when seeking child support. It
would be a nightmare to administer and costs would far outweigh benefits. This would
involve both the employer and the insurance company as well as the absent parent. H
- medical benefits become a part of the child support order, would we not be under the
same obligation for enforoeme;\t? And what party would we seek for redress if support Is
paid but not medical benefits?

With regard to a child support clearing house, we go back to the proposed statement
of purpose which we understand readss "All _children should receive their support through
the IV-D program.*

Does that mean that every child in this country who is entitled to receive support
under ;ome kind of order must have the services of IV-D, regardless of whether the parent

wants it or not? Why force a family through a bureaucratic process when the parents can
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and do handle giving and receiving support on their own? Why should the federal
government spend money to handle that transfer of money when tamilies have sufficient -
financial resources of theu- own?

In Louisiana, we have a central registry for IV-D cases. We have no way of knowing
how many families there are in the state who do not receive our services, but we can see
where the Non-AFDC caseload would quickly overflow o(r resource capacity if the
purpose statement was also mandated in a required IV-D s.tate plan. That would seem to
be a clear case of over-regulation and unnecesary interference in privacy. "

Those of us in Child Support Enforcement were excited by President Reagan's
statement in January:

"Our commitment to fairness means that we must assure legal and
economic equity for women, and eliminate once and for all, all
traces of unjust discrimination against women from the U.S. code.
We .will not tolerate wage discrimination based on sex and we
intend to strengthen enforcement of child support laws to ensure
that single parents, most of whom are women, do not suffer unfair
financial hardship."

We hope that Congress will pass measures which will bring that commitment nearer
to reality. We want more effective techniques for support enforcement. We need the
funding which would make it possible for us to provide services to all those who need and
want them.

Thank you for this opportunity to express our views.
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STATEMENT OF MICHAEL E. BARBER, ESQ., DEPUTY DISTRICT
ATTORNEY, AND LEGISLATIVE REPRESENTATIVE, CALIFORNIA
DISTRICT ATTORNEYS' FAMILY SUPPORT COUNCIL, SACRA-
MENTO, CALIF.

Mr. BArRBER. Thank you, Mr. Chairman. I want to thank you and
the committee for this opportunity to testify again and to stand on
the testimony I was able to present last week. I'm testifying today
on behalf of the Family Support Council of the California District
Attorneys Association. I'm an executive committee member of that
organization as well as the Director of DERFSE, along with the
gentleman on my left, and am also active in the Family Law Bar at
the national, State, and local level.

I have set forth in my written testimony some of the information
that I presented last week about the success of the IV-D program,
going back to the Governor Reagan administration. All of this is
presented preemptorily to demonstrate both the DA’s commitment
thereto and to relate this to material before you. Last week, you
heard cumulative testimony decrying the inappropriate use by
HHS of the words “performance funding” in describing its plan to
reorient child support. Performance to OCSE of HHS is collections
to reimburse welfare. But, as shown above, true success is to get
enough support to end welfare for as many single parents as possi-
ble. Welfare collections are in part the fuel that drives this engine.
However, Congress has shown greater wisdom than the bureaucra-
cy in the two bills before this committee in recognizing that the
true objective of performance and the goal of the support program
is to end welfare dependents. It is this type of performance that is
ending welfare dependents the California District Attorneys Associ-
ation supports. It is hoped the comments that follow will help Con-
gress in reaching this-true mark of performance, freedom from wel-
fare dependence for as many as possible.

On specific items, trustee concept is excellent, it's valid in Michi-
gan. However, before this is imposed on nonwelfare cases across
the country, assure yourselves that the financial system, the distri-
bution system, the accounting system of some of your big cities is
up to handling all the accounts that are going to be imposed on
them. Chicago, Los Angeles, and others may not yet have the book-
keeping system to provide for timely disbursement.

Tax refund at State and Federal level is something we heartily
endorse. Make sure, however, again, in line with Ms. Hunter’s com-
ments, that there is a system for timely resolution of disputes in
these nonwelfare cases as to whether or not the funds are owed,
and that the whole matter is cast in the context of a garnishment
or private litigation to avoid confusing the matter with a setoff of
pufplic(:i debts versus debts owed by the public in the form of a
refund.

We support medical reimbursement and property liens, but I
wish to point out these will cost some money, and if the OCSE
structure is imposed, as I stated last week, where they look for
nothing but short-term payoff, these may be very difficult to imple-
ment because they are indirect and long-term payoff items.

I question with Ms. Hunter the imposition of the administrative
procedures. What works in some States may not work in others in
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terms of differing State court due process concepts, and we have
had considerable battles within our syste:n and the appellate level
in California just on summary procedures through the judiciary. I
am concerned about what might happen if the judiciary is removed
from the process and the State courts, even at the trial level, are
given the power to second-guess an administrative hearing officer.

On wage assignments, the concept has worked extremely well.
California pioneered the wage assignment concept back with its di-
vorce reform in 1969. However, on the national level I wonder
whether or not it might be more timely to look at expanding 6305
of the Internal Revenue Code to provide for not the full lein now
available in non-welfare cases if you're willing to go through the
bureaucratic hassles and pay the $120, but to allow directly a modi-
fied lein against paychecks by laying this up against various orga-
nizations or various regional offices.

There are certain other proposals that I've injected into the ma-
terials before you—they begin on page 14—that you might consider
and use to expand on the pro;l)osals already in the legislation: revis-
ing the incentive fund. It will provide for incentives in nonwelfare
cases, perhaps downgrading the percentage overall but expanding
on it.

Expand and reform credit reporting. Repeatedly we hear in our
offices of women, nonwelfare in particular, whose credit is ruined
because of the nonpayment of support. Yet there seems to be no
effective mechanism for one reason or another to get the default on
these orders before a credit reporting agency. What’s sauce for the
goose ought to be sauce for the gander.

The title IV-E funding: There seems to be an omission in that
statute which is incomprehensible to me in view of OCSE’s con-
stant push for revenue. Take a look at that. That may well require
some expansion and should be incorporated into IV-D.

Federal Court Registration of Orders is another concept that
might be considered to‘avoid the delay involved in interstate proc-
ess where you already have an order. Also perhaps karats. Consid-
er deductibility or some other tax benefit to go with child support
to the individual who pays in full and on time every month. You

——may get 10 out of 12 payments on, if not a voluntary basis but on a
grudging basis knowing the club is hanging over the individual’s
head, but how much would we save, how much would the taxpayer
save if we got 12 out of 12?

Encourai(i family counseling through unions and employers. The
military which was plagued with family problems for a long time,
and I'm sure you've heard the cases, has now come through with
the famil{eresource center which appear, at least, to me at the first
flash to quite effective organizations for trying to keep the
family together and keep down the problems of divorce, and also by
counseling the parties allows them to mitigate their hostility at
each other and possibly encourage support payments, visitation,
and mitigate visitation and custody problems. —-

Paternity establishment as a separate support responsibility.
This was touched on in hearings last time. I wish to reiterate what
was said at that time and has been said here again, and that is
that in OSCE’s accounting, we should keep track separately of
these things. This is a unique, important individual responsibility
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under IV-D and I would submit that if OCSE kept track of those—
it was interesting at the last hearing. I believe Senator Long asked
the OCSE representative how much it cost to prosecute a paternity
case in this country. I can tell him how much it costs in my county:
$330 per case on the average. But they couldn’t tell you that. They
ought to be able to tell you that, and they ought to state it sepa-
rately and forget all about trying to use it in cost accounting data
in terms of the support enforcement aspect.

I submit further that if they did do that, chances are all of these
straw men raised about cost effectiveness in this program would
blow away just like straw ought to blow away in a strong wind.

The above recommendations and comments from the child sup-
port aspects of the Equity Act have been offered as a series of hope-
fully helpful suggestions. Child support enforcement has gone far
in this country in just seven years. The social problems that pro-
duce title IV-D also seem to be growing as fast or faster. The au-
thors of H.R. 2090 and S. 888 have made an important contribution
to the dialog over these social problems by recognizing the key to
their resolution is expanding the protection for all single parent
families. In doing so, they have given substance to the statement of
President Reagan earlier this year to the effect that we intend to
strengthen enforcement of child gupport laws to insure that single
parents, most of whom are women, do not suffer unfair financial
hardships.

Such has also been the goal of the California District Attorneys
Family Support Council, and the purpose of my testimony today. It
is hoped this testimony will further that goal.

On behalf of the Family Support Council, thank you, Mr. Chair-
man and members of the committee.

[The prepared statement of Mr. Barber follows:]
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STATEMENT OF
- MICHAEL E. BARBER
REPRESENTATIVE
on behalf of the

CALIFORNIA DISTRICT ATTORNEYS FAMILY SUPPORT COUNCIL
Mr. Chairman and Members of the Committee:

I want to thank the Committee for this opportunity to pre-
sent this testimony to you on behalf of the California District
Attorneys Family Support Council. I am Michael E. Barber, an
Executive Committee Member and representative of that organiza-

"tion. The purpose of this testimony is to support the provisions
of the Economic Equity Act concerning child support enforcement,
and to offer suggestions to impr..ve and expand them.

In California, the District Atﬁorney is responsible for
enforcement of support and prosecuting paternity cases. This
has been a responsibility of this county officer since 1872.
Title 1IV-D's predecessor program in California was a product of
the efforts of the Governor Reagan Administration working with
the District Attorneys. The work has been considerable and

- prodigious. 1In twelve years (the beginning of welfare reform
“in 1971), we have seen collections go from $25,000,000 to well
over $200,000,000 in California. 1In the early stages of this
program, we saw AFDC growth stopped in its tracks in
California. Nationally, five years later, a similar manifesta-
tion occurred. Oregon, Nevada, selected counties in Missouri,
and co'rtless other jurisdictions saw the same effect. If you
begig.to vigorously enforce support, then"IV-A begins to become
a manageable problem.

All of this is presented pfeemptorily to demonstrate
both the California District Attor;eys' interest in the
subject and to relate this experience to the material before

you. Last week, you heard cumulative testimony decrying the
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inappropriate use by HHS of the words "performance funding" in
describing its plan to reorient the child support program (Title
Iv-D). Performance to OCSE is collections to reimburse welfare.
But, as shown above, true success is to get enough support to end
welfare for as many single parents as possible. Welfare collections
are but the fuel that has driven this engine toward this goal.
Congress has shown greater wisdom than the bureaucracy in recog-
nizing this as the true objective of performance and the goal of
the support enforcement program. The proposals before you go far
beyohd mere recoupment. They are aimed at the true goal of the
child support program. Hopefully, an end to welfare dependance.
It is this type of performance the California District Attorneys
support. It is hoped the comments that follow will help Congress
in reaching this true mark of performance, freedom from welfare
dependence for as many as possible.

Before I comment on individual points, the change in the
population we deal with in child support enforcement must be dis-
cussed. The continuing increase in divorces has left more and
more families dependent on some form of public service in enforé-
ing support. The Weitzman work (UCLA Law Review Aug. 1981, page
1181), shows clearly the direct correlation between divorqg and
impoverishment of children. Also to be noted is the increasing
percentage of live births that are out of wedlock, up from 10%
to 18% in the last twelve years. This twin phenomena explains

why, even though support collections have gone from $600,000,000
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000 -~
k] .
in 1976 to $1,800,0004in 1982, and the number of people receiving

support climbed 80% from 1975 to 1978, non-support continued to be
a major problem. The increasing volume of paternity cases, and

the increasing burden of new child support related divorces also
explains why Tiéle IV-D costs have climbed as much as they have.
Given this crush of cases and the poor economy, it is amazing the
program is still showing the taxpayer any return, let alone the 32%
cash return it showed in 1982. This situation points up the need
for expanding and simplifying legal remedies to non-support, which
is the aim of the Equity Act's child support provisions. It also
points up the need to sepabately identify costs of paternity

establishment for the good of the whole support enforcement program.

Specific Proposals of the Equity Act

Public Trustee or Central Registry:

This proposal would pattern the nation's child support system
" after the Michigan program, by requiring all support come through

a public agency. Although there may be some ojcction based on
privacy and preserving direct contact with the famiiy, given the
low level of full complianc; with court orders (only 6% during the
1life of the order), it seems warranted. The Michigan system also
continues to set the pace nationally in collections on welfare
cases, thus pointing up the efficiency of a system that keeps track

of every support case from the time it is filed.
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However, there are several problems with the proposal. First, the
concept ought not be made part of the system until big city
accounting systems are prepared to handle the volume of payments.
Thus, the two to three-year lead-in time in the Equity Act may not
be sufficient to put this on streanm.

Second, the statute i1s written in terms of the "state" having
the depository. In any reasonably populous state, the depository
should be at the local level. Too many errors can occur that
require local, personal contact. It would be difficult to justify
sending San Diego money to Sacramento that would, in turn, be sent
right back to San Diego. Committee comment to this effect, plus
using the words "cause to have maintained"™ might cure the problenm.
As I testified to previously, OCSE opposition about funding non-
welfare activity must be overcome.

Third, even in Michigan, by express Jud}cial approval, sonme
cases were permitted to pay outside of the system. This involved
less than 1% of the cases and was permitted only so long as there
was no default and it was mutually desired. The statute might be
modified to permit this.

The concept will minimize duplication of etfo?t and result
in cost savings as a result of a constant monitoring of the
support case without regard to default. Since non-support is a
cerime, it functions as a crime prevention unit. Such a concept
will be independently investigated in California this year with

an increasing number of varied interest groups in support thereof.

25-711 0 - 83 = 11
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"Garnishment" of Tax Refunds for Non-Welfare Cases:

The District Attorneys Family Support Council unreservedly
supports this concept. However, the statute should be reviewed to
make clear that the monies are being seized under a garnishment con-
cept and not a setoff of mutual debts. It should be clearly under-
atood that the right the public has to setoff takes priority over
private rights. As to litigating private claims tﬁereunder. the
language found in Sec. 6305(b) of the Internal Revenue Code, consign-
ing such litigation to the appropriate state court, could be
incorporated here.

Medical Reimbursement:

So long as the IV-D funding structure is kept intact, this
should be a manageable program requiréement. However, there may
have to be a separate structure organized to litigate claims
against the insurer. It should also be noted the statute does
not define the coverage of the medical insurance (i.e. amount of
deductible, if any, exceptions to medical needs provided for,
ete.).

Property Leins:

This statutory requirement should be easy to comply with
since every state has some vehicle for recording a judgment
lein. Thus, being able to reduce the support order to judgment
and recording the judgment should suffice where the order cannot
be recorded directly. This does not reach the problem as to

whether the lein applies to property acquired after recording
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or whether continuous recording is necessary to collect on install-
ments due and unpaid after recording. The statute does not define

"property". If this includes personal property, then it is doubt-

ful whether any state can comply. The term "estates" is similarly

vague.

State Tax Refund Garnishment For Non-Welfare

This proposal is a logical extensiqg of the setoff concept.
The problems with the federal concept also apply here. So long as
it is generally distinguished from setoff, these problems should
be minimized. There is an additional problem with implementation
of the concept at both the state and federal level. Claims of
lack of due process have been raised in federal court. As a
practicing family lawyer, I consider these claims spurious since
issues relating to due process are resolved in the initial 1liti-
gation, be that a divorce, paternity suit, or some related activity
involving reduction of. support orders to judgment. However,
federal courts do not seem to be well versed on state divorce
procedure and are publishing rulings that denegrate the process
and reflect this ignorance. Because of this, some states may be
reluctant to extend this program until these federal questions
are resolved. Bringing into this litigation family law practi-
tioners familiar with state procedure might be helpful in secur-

ing a swift and truly fair resolution of these cases.
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Administrative Procedures:

We seriously question imposing this concept as a federal
mandate. This concept is not defined. Whils some small states,
Utah, Alaska, and Washington, have found administrative courts —_
helpful, Michigan, Wisconsin, Minnesota, Iowa, and Californli !
function in a timely manner through their judiciary. To create
a separate level of judiciary at the state level that can impose
permanent obligations on individuals is to potentially raise a
whole new series of due process problems. While the trial judiciary
may not always function satisfactorily to program adninis;rétors,
there is no certainty that administrative hearing officers will be
an improvement. In such areas as paternity, where a jury trial is
a right in California, or enforcement by contempt which is a mainstay
of the Michigan program, a non-judicial procedure would be useless or,
worse, raise due process questions now resolved. Funding for such
an extensive revision of the state's judicial system is another
problem. It is unlikely that the states would dismiss a per-
centage of the judges now hearing these matters and substitute
hearing officers. Rather, there would be an augmentation that
would be quite expensive if qualified individuals were used as
hearing officers. Cost is already a major concern to OCSE. How
much more would IV~D cost if now it had to fund a new judicial
level (or quasi-judicial level) in such states as Illinois,
California, and Michigan? Couple this with the uncertainty
that would be introduced into the system as the inevitable
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_appeals were litigated and this becomes a rather poor program
mandate.

As an alternative, it is suggested that state courts be man-
dated to grant hearings on subport matters within limited time
frames. Forty-five days from the date of filing a motion or
action for support, six months for a paternity trial would be fair
limits. If this is unavailable, then the courts could be required
to appoint special masters or comiissionera to bring their calen-
dars up to federally required levels. The political pressure that
being unable to meet these deadlines might, in itself, cure the
problem. Other deadlines could be created surrounding issuance of
enforcement process. Two weeks on a garnishment, writ of execution,
sequestration, wage assignment, or other property seizure order
should be sufficient. The power to implement this requirement
could be lodged in federal distriet court. The whole state obli-
gation to comply could be incorporated in the grant in aid program
surrounding Titlé IV-A. Thus, the problems that resulted in
administrative process would be met with a less expensive

alternative.
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Wage Assignments - Mandatory and Voluntary

These items where separatéiy stated are lumped together here
for testimony. Voluntary wage assignments present no problem, but
the need for them 1s open to question. If an individual would
voluntarily consent to a deduction of support from the paycheck,
who is to interfere or question the arrangement? Why must it be
made a matter of federal law?

As to mandatory wage assignments, the proposed statute could
be revised to improve and clarify it. The statute talks in terms
of a two-month default. This implies there must be two missed
months. Suppose partial payments are made? State statutes have
met this issue by stating the default that triggers the involuntary
assignment is a sum equal to two months' payments. Thus, partial
defaults are accumulated until the default equals the appropriate
sum and this permits the process to issue.

Also, most state statutes have a time frame in which the
default must occur to be counted. This has none. On its face,
it means any two months over the life of the order (which could
be eighteen years). If a time frame is intended, it should 'be
included. If it is not, there should be committee comment.

This statute could come in conflict with state consitutional
limits on garnishment in such states as Texas where wage garnish-

ment is forbidden. To avoid this conflict, it is suggested
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Congress consider adding a supplement to the child support lein
procedure now authorized under Sec. 6305 of the Internal Revenue
Cod;:' Rather than create a full lein, permit the collecting agency
to place an order on file with any office of I.R.S. uh;ch processes
"W-4nt's (withholding statements). I.R.5. then would notify both the

employer and the court when an absent parent's W-4 came through. IRS

would at the same time issue an order to the employer to take out of the

employee's paycheck the child support and send it to the collecting
agency. The employer would get a suitable sum ($2.00 per check}
from the employee for this task. If the money did not gét paid
to the IV-D agency, that agency could then invoke I.R.S.'s
enforcement powers and, also, sue the employer civilly. To avoid
tco much pressure on I.R.S., this procedure could be limited to
cases where the obligated parent could not be found in the state
where the order was entered, at least at the time of filing the
order with I.R.S. The voluntary concept could also be infused

in this in that the W-U4 could include a clause for voluntary
deduction of child support, which the employer would have to
honor.

By making payments directly to the agency where the court
order was entered, I.R.S. avoids being the middle man. 1Its pro-
cess serving costs could be reimbursible. Such a procedure, being
federal, would avoid a collision with state constitutions. Direct

filing with I.R.S. avoids the delays under "6305" that now inhibit

the full use of that statute. As is now stated in Sec. 6305, I.R.S.

,/
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state courts would be the vehicle for litigating substantive
claims of the employee. -

Use of Scientific Tests to Determine Paternity:

This concept is now the law in the majority of states, and all
states are moving rapidly to do just what is mandated. However,
the decision as to just which genetic tests are scientifically
accepted has rested with the courts. This bill would seem to veai
this authority with the Secretary of HHS. While there ouéit to be
nothing to prevent the Secretary froﬁ making a recommendation, to
condition IV-D funding 6n a court accepting an HHS determination
whether or not chromosome banding or HLA testing on the "C" locis
is scientifically accepted seems a bit extreme. A bfoad panel of
tests being authorized could needlessly raise the cost of the
program. It is submitted that this 1s one area where judicial
discretion should not be invaded to the degree this statute
suggests.

An Ability to Obtain a Default Paternity Judgment:

Again, there is nothing wrong with this concept. It is
implicit in any civil proceeding and, under certain circum-~
stances, in some criminal procedures. Due process consider-
ations could raise their head in this area, however, if the
refusal to cooperate was based on a correctly formed legal
opinidh that the court in which the action was initiated did
not have jurisdiction. Adding after the words "carried out" =
"in a court or administrative tribunal of competent jurisdiction™”

should cure the defect.
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An Objective Guide on a State by State Basis for Support Orders: -

This concept 1is now befgre the California Legislature with the
endorsement of the Distriot Attorneys. While it would curb judicial
discretion, it would not eliminate it. The California scale will
bs-related toLDepartment of Agriculture studies on what percentage
of tanily'inoone is devoted to raising children and on AFDC grant
size as a minipum basia.ror support. _If basic family income is less
than that which would support the parent and also pay the AFDC grant,
the Department of Agriculture percentages are applied to the income
tq)seoure an appropriate support order. It remains to be seen if

this concept will pass.

This Equity Act provision will have the greatest difficulty in
being accepted by the states since it intrudes so directly into
Judicial diaeretioﬁ at the local level. 1I{ it were rewritten to make
state receipt o; IV-A funds conditional on using in court a scale of
support orders that would assure the federal government of significant
recoupaent of those funds, then it would have a rational basis and,
80, withstand judicial scrutiny. The formula could be written in
percentages rather than flat numbers. It would be clear that the
AFDC related sums would be ainimums and the courts could order more
if justice, equity, and the needs of the child so required. The
state legislatures would then, in ef;ect, control the minimum

support order in their state through the IV-A grant level they set.
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Security Bond for Support

This concept is already found in URESA (adopted in evé;§
state and territory in the U.S.), and in the Uniform Desertion
and Non Support Act (adopted in 30 states). California includas
this in its civil support law and its parentage act. It is useful
but limited in its application. Conceptually, it is a proper part
of a support progr;;.

Bankruptcy Reform

This, being a matter of federal law, would seem to present

- little problem in getting an amendment. Chapter XIII should also

be reviewed. The continual renewal of plans thereunder has been
used to block recoupment of delinquent- support. This has been
a particular prodblem in cases involving tax refunds since at
least some California Bankruptcy Courts have prevented setoff
and required these be paid to the trustee. -

Federal Allotment

While in California this appears unnecessary because of our
powerful garnishment laws, it will simplify support collection

vwhere statutes are less progressive. It is therefore endorsed.

SESRGNIRERRNNRES
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Concepts To Be Considered in Improving Support
Expand and Reform Credit Reporting:

A delinquency in paying on a support order is no less.a bad
debt than a failure to pay on consumer credit. Yet, there appears
to be 1ittie communication between 1V-D agencies and credit report-
ing agencies. The problem seems to be the mutual ‘communication
required by law between the creditor and the reporting agency. This
appears to conflict with privacy statutes that are Sért of Title
IV-D. These statutes ought to be reviewed to permit a free flow of
this information. It is unfair to other lenders and to the support-
debtor to permit credit to be extended to the borrower because this
large and primary debt is hidden. This would also encourage those
groups of individuals whose business depends on credit, notably the
self-employed small businessman, to give greater priority to his (or
her) support order.

Revise the Incentive Fund to Pay a. Percentage on Non-Welfare

Collections:

This concept would encourage raising child support orders
to get the family off AFDC. 1In so doing, it would pay for itself
in savingsion the administrative cost of Title IV-A, as well as
the IV-A grants that would be saved. The aacunt on which the
incentive would be paid might be limited to s¢me significant
per child amount such as $400 per month per child. The overall
incentive percentage might be reduced but the return to the stal

still would remain the same if some equitable figure, such as 10%,
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could be found. To encourage states to adbpt the "central
oclearing house", this could be available only to states with
that concept.

Title 1V-E Funding

It appears that at present the;e is no clear legiaiatlve
mandate to secure recoupment of support paid under Title IV-E.
This program, when part of IV-A, was related to IV-D. This is
a significant amount of public funds that could provide relief to
the federal government, making funds available for other family
programs. It-should be brought under Title IV-D.

Federal Court Registration of Orders:

When Title IV-D was enacted into law, it was anticipated
42 USC 660, authorizing use of the federal court to determine
support controversies, would play a significant role. Use of
this statute was conditioned on approval under 42 USC 652 (a) (8).
That statute appears to limit applicability of "660" to cases
where there is a court order and it has been rejected by the
state of residence of the obligated parent. The approval
process is too cumbersome for the result., It is simpler to usé
a similar procedure to refer such cases to I.R.S. under "6305",
If "660" is to be limited to prior order cases, then the statute
should be revised to permit registration with the federal court
without prior RHS approval. Also permit nationwide garnishment process
to issue from that district court on the regiatered.;;der. Give

the district court the power to refer back to the state court
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substantive issues of ramilyllaw. Restrict venue to the
district where the order was entered. Finally, leave this
remedy open to private counsel. Except for litigation surround-
ing the judgment execution procedure, federal court litigation
would be minimal. By using the federal court, due process
rights would be protected and the scope of enforcement enhanced.
Such amendments aus are necessary to assure that the appropriate
districiﬁcourt would have nationwide scope to itsenforcement process
would have to be enacted. This could be a basis for a federal w;;e
assignment and-would be an alternative to the W-4 process
referred to above. -

As to those cases where no order had been entered, partic-
ularly cases where parentage is at issue, some consideration
ought to be given to creating special Article I courts, comparable
to Bankruptcy Courts. These courts could be limited by the review
now required under "660" but, of course, the prior order require-
ment would be stricken. -

Deductibility of Child Support:

As an incentive to the obligated parent, some consideration
sﬁbuld be given to treating child support in the same manner as
__";II;;;;N;;;‘tax purposes. Because of the wide disparity in
income between custodial parents and non-custodial, it is doubt-
ful this would ﬂéve any significant tax consequences to such
parents. Where such payments had offset AFDC benefits,

there should be no tax consequences to the custodial parent

and so state by statute. The right to this deduction could be
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conditional on the parent paying in full what was due during
the preceding year. A certificate from the local IV-D agency
would have to be secured to gain this benefit.

Encouragement of Family Counseling Through Unions and Employers:

All of the above presumes lack of a family (a paternity
case), or the breakdown of the family (a divorce). It also
makes painfully clear just how expensive this whole process is to
the children, to the parties, and to society as a whole. The
Armed Services, with the unusual stress that military employment
places on family life, have been plagued with this problem. They
also are leading the way in doing something about it. The Family
Resource Center, providing counseling and emotional support for
the fami%y, is the military answer. The program appears to be
effective. At least it has engendered wide participation.
Family problems do impact job performance and employability, not
Just in the military. It is suggested this program be carefully -
studied. Assuming it is the success it appears to be, some
federal effort should be considered to encourage its duplication
by other large employers, and by labor unions which deal with a
sighificant‘éegment of the population. By encouraging family
stability and responsibility, such concepts as garnishment,

seizure of tax refunds and the like might be moot.
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Paternity Establishment as a Separate Support Responsibility

Repeatedly throughout these hearings, on ihe budget and the

~ Equity Act, comment has been made on the separate and unique
character of paternity establishment within the scope of family
obligations. The threshold question in these cases is not what
will be paid, but is there a father? Even if no resources ever
come from that father, the bilological and social heritage that
most of us are guaranteed through the marriage of our parents, is
given the child only by this process. Support rights may flow from
unexpected sources once this is established. It is because of this
;nique aspect of the program that Title IV-D has two titles:

Child Support and Establishment of Paternity (Program Emphasis

Added). Unfortunately, almost all the above discussion on
strengthening Title IV-D has focused on support. It 1s hoped that
in developing the concept of equity, out-of-wedlock children are
not forgotten. As an important first step, it is recommended that
HHS be required to report paternity costs and results as a separate
program aspect. To discontinue co-mingling these funds will permit
future committee hearings to better evaluate all aspects of &1tle

IV-D and to assure that equity is extended to that least powerful
citizen,the out-of-wedlock child.
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SUMMARY

The above recommendations and comments on the child
support aspects of the Equity Act have been offered as a series
of hopefully helpful suggestions. Child support entorcement has
gone far in this country in just seven years, but the social
problems that pro duced Title IV-D also seem to be growing as fast-
or faster. The authors of HR 2090 and S 888 have made an important
contribution to the dialogue over these social problems by recog-
nizing the key to their resolution is expanding the protection tor
all single parent families. 1In so doing, they have given substance
to the statement of President Reagan earlier this year:

"We intend to strengthen enforcement of child support

laws to ensure that single parents, most of whom are

women, do not suffer unfair financial hardship.™
Such has also been the goal of the Calitornia District Attorneys
Family Support Council and the purpose ot my testimohy today.
It is hoped this testimony furthered that goal.

On behalf of the Family Supgort Council, I thank the
Chairman and the Committee for permitting me to present these

views.
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Senator DURENBERGER. Thank you very much.

Let me thank all the witnesses and without objection I am going
to put in the record at this point the Washington Post editorial of
last Thursday, June 16, entitled Deadbeat Dads, and just read the
last line in the article. It says: “A society that cares about its
future will make every effort to see that its children are not raised
in deprivation and that their parents recognize that the decision to
have children entailed lifelong responsibilities.” In the area with
which we are dealing, we spent a lot of time in these 2 days of
hearings talking about the way in which our particular society is
legislated against the rights of women, and we haven’t necessarily
talked about one of the most important roles of women, and that is
motherhood. There is always the implication that there is a greater
responsibility vis-a-vis the child in the mother than there is in the
father, and clearly from my practice.and I'm sure the law practice
of my colleagues, we always struggled with being in part lawyer, in
part Solomon, in part counselor, in part welfare worker, in part so
many things that we were ill-equipped to do, but in part because
society hasn’t equipped any of us with a standard by which to
measure our responsibilities and/or our rights and that is particu-
larly true of fathers, and since all fathers are male, of males in our
society. And it strikes me as I listened last week to your testimony
and again this week that somehow or other we need to elevate the
rights of children in our society to the point where before a new
child is-conceived the potential father and the potential mother
recognize the responsibilities that somehow go with those rights.

Now, when I say we, I do not mean the Senators or the House
Members. I mean as a unique society here in America. It seems to
be about time that we deal with it because.a lot of what I hear
back in this testimony, it’s going to be a little hard to decide. For
example, Ms. Hunter seems to put the strong emphasis on, “Gee, I
hope this is a national program.” And yet where you see some in-
novation in some of these areas, you're going to see it come out of
the State level.

I can’t understand with the interstate problems and trying to
run people down and all that sort of thing that there is an inclina-
tion to say that it has to be in the sense national. But our common
task here is to try to find that right combination, I guess, of incul-
cating in the individual some sense of responsibility eliminating
from the legislation, both the State and the Federal level, barriers
to the exercise of that responsibility, and then I suppose the third
is imposing some new set of means by which those in the public
sector and in the private sector can facilitate these relationships.
So I have just one question. A lot of it goes back to the two lawyers
in trying to anticipate some of these problems.

A fair amount of testimony here deals with the aftermath of
some of these problems, and Ms. Hunter said justice should be left
with the courts, not with bureaucrats. But it often occurred to me
it had been a long time since I've practiced, but it had often oc-
curred to me that before you ever went in to court to get your jus-
tice, if you had ever sat down with the right kind of people, say in
the human resources or what’s now called human resources, social
services and so forth, and you kind of anticipated some of these

25-711. 0 - 83 - 12
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things in terms of jobs and credit and a lot of these other things,
that maybe it would smooth out the system.

Maybe one of you could just bring me up to date on how enforce-
ment is or could be facilitated by what happened sort of before the
fact of dissolution or separation or justice from the court. Am I
making my question clear?

Mr. BarseR. I think one significant aspect of the act is it’'s some
form of national scale for support. One of the biggest complaints
against the judiciary is capriciousness in setting the support order
in the first place. We are now debating for our California Legisla-
ture a scale that at least at the bottom end will be pitched at what
will be paid out in AFDC in our State, and I have suggested in my
written material that Congress take a serious look at that and
make a condition in participation in the AFDC program, the grant-
in-aid program involved that the courts have, or use a scale aimed
at trying to get at least a percentage of that if not over certain
income levels, the whole thing back in terms of divorce and sup-
port orders and paternity cases.

Given those parameters to council on both sides, I'm advised by
private practitioners if they know what the ballgame is going to be,
at least the support issue is seldom argued in court. It's when there
is no scale and when the courts are capricious that you have one of
" these knockdown, dragout fights over support.

Senator DURENBERGER. Any other comments?

Mr. CopeLAND. I would assume ultimately you're talking about
during the process of the creation of the order in the first place. In
Alaska we have just set up two divorce mediation centers and that
seems to have had quite an impact where we can get it accom-
plished, because we get the two people talking. OK, now that di-
vorce is accomplished, we agree that the two of us are separated so
to speak, and the two people talk in those terms with a mediator
there, and recognize things like visitation, custody changes over
the years, and child support payments. All three of those things
come in together and at the Divorce Mediation Center, you're
working before anybody’s delinquent, or before_anyone’s wrong, so
to speak. The divorce is an accepted matter.

I think with something along that line—a mediation center
making it available for lots of people—you might end up with far
fewer child support problems. ,

Mr. BARBER. I support that sentence.

Mr. CoPELAND. A second part of that: In some cases you constant-
ly run into the fact where the father comes in and says,

1 have a piece of paper here, it's a court order, it’s in two parts. Part one says I'm
to pay so much a month, and the government tax-supported agencies help enforce

part one. Part two says that she is to provide me with certain visitation. When she
moves, and I can’t find her, you all tell me that’s my problem.

It creates a very difficult collection case where ultimately the
agency really has one of the most interested parents in the world,
so it works both ways. If there were some way to address visitation
or deal with the issue but it would be an extremely complicated
area.

Senator DURENBERGER. I'm glad you brought that point out be-
cause that is one of the realities of family law practice, that one is
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going to hold out against the other and you get in the middle of the
system.

Mr. CorPELAND. As the system gets larger, and it is obvious that
there is more attention being brought to the child support area
now. Once the system gets more effective and efficient and so forth,
all of a sudden we are going to be, to some degree concentrating
too much in one direction. We have to recognize that there are two
sides of the caseload, and once we start dealing with both sides, we
ultimately end up eliminating the hostility, the fight, and theoreti-
cally we will get them back to where they will handle it them-
selves. Then there won't be a need for child support agencies in a
lz;::%g number of cases. That has the more long-term benefit for the
child. B}

Senator DURENBERGER. Thank you very much.

Senator Long?

Senator GrassLEY. I thank Senator Long for letting me go ahead.
Mr. Chairman, at 11:45 I have an appointment. I wanted to direct a
series of questions to Mr. Barber, but any of you who want to con-
tribute to the answers, I would welcome you to do it, and this is in
regard, Mr. Barber, to your suggestion as an alternative to the gar-
nishment of wages in order to collect the delinquent support pay-
ments, your suggestions for a special lien procedure whereby the
collecting agency would place an order with the IRS to notify both
the employer and the court in the case of where a missing parent’s
W-2 form or W-4 form came through, and then simultaneous with
you, you suggest that the IRS deduct the amount of the deficiency
from employee’s check and send it to the collection agency.

Now, my question would center around that, whether or not the
amount is to be held or if the amount is to be withheld from the
employee’s pay, do you envision the IRS notifying the employer to
increase the amount withheld?

Mr. BARBER. Just one modification on your description. It would
be an order from IRS, but to send the money directly to the appro-
priate IV-D, not to send the money back to IRS and then down to
the Treasury. The concern is that you've got one more pair of
hands if you send the money up to IRS. Have the employer, as is
now done in the wage assignment process within States, do this
even interstate when using the lien procedure there.

Senator GrassLEY. Well, then, does my first question fit in with
the way your procedure would work mechanically?

Mr. BArBER. Mechanically, yes, because you would have an order
from IRS to the individual employer to increase the deduction by
the amount of the support order. However, the second step would
be a direct check from the employer to the court trustee.

Senator GrassLEY. OK. Do you see any due process problems
with this approach?

Mr. BARBER. No; because we are presupposing a court or adminis-
trative order which means that the individual has already been ac-
i:px}'ld%d their day in court and a set support amount has been estab-

ished.

Second, we are talking about an employed individual so that
even in those jurisdictions which allow retroactive modification of
court orders based on unemployment, the fact situation simply
wouldn’t arise because the individual would be employed. -
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At least under California law, and I believe it's the law general-
ly, once you have had your hearing in which the divorce order is
set, due process requirements have been satisfied. The question of
compliance or enforcement, then, is a matter that is, in effect, up
to the court. The only objection that could be raised is, “I think
I've been paying it regularly,” or “I'll try to make it up. Why
should my employer be brought into this?’ But experience has
shown, and there’s a Michigan study that shows only 6 percent of
orders are paid in full at one time, and I think we can justify
through an overriding public purpose and the protection of these
orders increasing that from 6 percent justifies this kind of minimal
intrusion into the person’s living circumstances.

I also think it involves a big PR program with the chamber of
commerce. ~

Senator GRASSLEY. I guess now I would ask for your reaction to
an argument we get not only from some members of both bodies
here on the hill, but also more directly from the IRS itself of
whether or not an agency whose primary or if only function is the
collection of taxes, our involvement of them in being a debt collec-
tion agency so to speak. It would be argued that they shouldn’t be.
I don't think the IRS is asking for that. They probably would even
fight having it come on because I remember a similar suggestion
where the money owed back to the Government in the case of food
stamps, when I was a Member of the House of Representatives, the
IRS was really fighting that, you know, and maybe ¢-en .he ad-
ministration at that time. So do you respond to it as just something
social‘;y beneficial and one way of enforcing a responsibility, I pre-
sume?

Mr. BarBER. Yes, sir, that's one answer. But there are others.
First of all, it would ke a little bit cavalier to say it, but they have
in a sense already lost the argument when 6305 of the IRC was put
in because even under that provision, albeit after you go through
several bureaucratic hoops, collection of nonwelfare support
through IRS is now at least theoretically available.

So this would simply simplify and streamline that procedure di-
recting it at wage earners. But it’s not just socially beneficial. As
was found by the Washington Supreme Court in the Johnson case,
it’s also economically beneficial to the Government. IRS is, after
all, the Internal Revenue Service, not just the tax service, and if
we can keep down the leakage at the State, local, and Federal
levels, revenue will be, in effect, enhanced. IRS, by performing a
process serving a function, not really collecting but process serving,
would materially enhance revenue in the end.

Senator GRASSLEY. One last short question, Mr. Chairman. What
would you think, then, or the possibility of States or agencies
paying IRS for this service in the sense of it is-something unique. It
benefits the States and the families as much as it would benefit a
lesser welfare cost to the Federal Government.

Mr. BarBer. We're already stuck with a $120 bill on the use of
6305. If we could get this minimal service out of them as opposed to
the full lien process under 6305 for a lower rate and less bureauc-
racy, I think it would be a bargain. I think it would save a lot of
money, particularly in interstate cases.
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Senator GrassLEY. Did any of the other three of you have any
comments on any of the questions that he responded to?

Mr. ABBoTT. I would just make one comment. On the IRS inter-
cept—not the full intercept—the cost last year was $17 per hit, this
year it's going to be $11. So if we could work something out with
the Internal Revenue Service where a nonexorbitant fee were
charged, something in that neighborhood, I think that that would
be very beneficial and I would concur with Mr. Barber’s comments
on his process. I think that would go a long ways in helping the
program out, and the children ultimately.

r. CopELAND. I'd like to just further support what Mr. Abbott is
saying there, and the comment that you were asking about how
would IRS view the intrusion of additional workload. I think part
of what needs to be recognized is that while they do collect the
taxes, they are also a service agency in that they have people
coming in to figure out and understand what is their responsibility
to government in general. Then once that’s computed IRS’ func-
tion in that regard is to enforce that obligation. Once the number
comes out the end so to speak and it is determined that there is a
refund available, then all of a sudden we're back into the different
arena. In a sense that we're not looking at a service agency again,
but we're dealing with the public, and the question is what do we
do with the money? There’s a number of people that ought to be
given that answer and in some cases it shouldn’t go to them. They
should be told why rather than having it lifted away from them.

Mr. BARBER. Senator, may I expand one more point? I had an oc-
casion to chair a symposium of family lawyers in northern Califor-
nia last Saturday and raised just this proposal. It was the concen-
- sus of the group, primarily private practitioners who represent
men and women as the cases walk in the door, that this would be
an excellent way to deal with the interstate case problem where
you already have a local order that rather than going through the
convoluted procedures there, to be able to just lay up a lien against
an individual’s wages through IRS would be a lot quicker and pro-
tect their clients far better than what goes on now.

Senator GRASSLEY. I thank Senator Long too for letting me take
his place.

Senator DURENBERGER. Senator Long?

Senator LoNG. Let me congratulate you, Mr. Chairman, and the
cosponsors who are involved in studying this area. This is an area
where women, mothers and their children in particular, have been
treated very badly. In this area where they have rights, the rights
are meaningless because they just have not been enforced.

Generally speaking most agencies of government, when some
wife comes in and reports that the father owes support to their
children, just prefer not to be bothered. That is a complete tragedy.
These mothers are suffering and trying to get some heli), trying to
look after the children, and government people are just looking the
other way, preferring to have nothing to do with them because it
might cost money.

I'm very pleased that you, Mr. Chairman, and the cosponsors of
this bill, are going to take a look at this aspect of the problem, be-
cause there are fathers from one end of this Nation to the other
who have a burden to support their children legally—and are not —
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doing it. Some of them are bragging about the fact that they're not
supporting them, almost proud of it, one would think. It’s just not
fair for these mothers and children to suffer in silence, to have
people turn a cold shoulder or a deaf ear to their pleas when we
have it within our power to provide them the resources to support
their rights. These witnesses did, I think, very effectively testify
about the aspects of problems from where they see it. I think that
if it’s no longer a local problem when fathers leave the immediate
vicinity in order to avoid their responsibility, then another line of
government should get involved. I'd like to ask the witnesses this:
what percent of children do you suppose are going without child
support where there is a father who could be providing substantial
help to those children? Could you just give us some estimate as to
about what that might be—what percentage of children we're talk-
ing about?

Mr. BArRBER. Well, Census data says that about half are going
without substantial support where there is a court order, but in
about half the cases there is no order and at least 90 percent of
those are going without support. So you're talking about, in all
single parent households where there should be two parents paying
sugport, you're talking, I would say, about 70 percent.

enator LoNG. That's 70 percent, and it’s not all that hard to col-
lect that support. It is better to assume that responsibility for col-
lecting it starts at the local level, but when those fathers move
across State boundaries, at that point it becomes a national prob-
lem. Is there any way to escape the fact it's a national problem
when the fathers move across the stateline?

Mr. CopPeLAND. No, sir, it’s not.

Senator LoNG. We can communicate today across State bound-
aries as though the State boundary wasn’t even there. We do it
every day by telephone or other means of communication. We can
even tune in and watch a tennis match being played in France or
England, and our big corporations can communicate about business
across State boundaries as though they hardly existed.
~It can be done, it’s just that we need to realize the importance of
it in helping to collect child support. And it’s about time that we
recognize the importance of helping mothers obtain support for
their children even when the family is not on welfare. After all,
those mothers are taxpayers too. They’re citizens of this country
and they’re protected by laws, but the laws don’t mean a thing
unless we have somebody to enforce those laws. We shouldn’t have
to take it out of sgmebog;' else’s budget in order to be able to carry
the burden of it. We ought to be willing to pay what it takes, to
help see that the services are available, to help find these fathers.
What you’re testifying to here—you in particular, Ms. Hunter—is
that we shouldn’t have to prove that we're makin%: money out of
making a father support his children-when the family is not on the
welfare. We ought to simply deal on the basis that the mothers and
the children have some rights.

Ms.-HunTeR. Right. It's a service that needs to be done.

Senator LoNG. It’s almost as if a wife came in and she’d been
beat to a pulp with her nose broken and her eyes black, and the
sheriff then proceeded to say, “I'm sorry. We can’t get involved in
anything like that. That’s domestic. Furthermore, I wouldn’t make
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a profit out of that.” But we have a duty to people and the law
fixes the duty. It’s just that we're not following through doing our
part.

If you have to find some way to help pay for it, I'd say let us see
if we can’t fix these laws so that people convicted of crimes can get
one trial and one appeal——not 10 different trials in the court. We
could economize on that, and provide more resources to help moth-
ers obtain for their children what is due under the law.

Thank you very much for your testimony.

Senator DURENBERGER. Thank you all very much. We are indebt-
ed to you. The hearing will be recessed until 1:30 this afternoon at
which time we will have a five person panel. I think you all know
who you are. We'll see you at 1:30.

[Whereupon, at 11:50 a.m., the hearing was recessed, to recon-
vene at 1:30 this date.]

AFTERNOON SESSION

Senator DURENBERGER. The hearing will come to order. I want to
welcome the first of our afternoon panels, the fourth of our series
of panels in these hearings on S. 888, the Economic Equity Act, and
S. 19, the Retirement Equity Act of 1983. This panel will consist of
Connie Bell, associate director, Greater Minneapolis Day Care As-
sociation; Helen Blank, Child Care and Family Support Services for

-the Children’s Defense Fund; Dr. Elizabeth Boggs, consultant, the

Association for Retarded Citizens; Carla Curtis, public policy ana-
lyst for National Black Child Development Institute; and Ann Mus-
cara, president, National Association for Child Care Management.

I'd like to welcome all of the members of the panel who are testi-
fying on this important issue of dependent care, and I particularly
want toc welcome Connie Bell who is from Minnesota. She is a
member of my Women’s Network in Minnesota, and was chairper-
son of my Day Care Subcommittee which developed the legislation
on sliding scale and other types of modifications in the dependent
care credit.

As I mentioned fyest:erd"ay, Congress did make some progress in

dependent care, but that action clearly did not
go far enough as the representatives from the Congress who are
here this morning admitted. We have to continue to assist those
working parents with lower incomes attain high quality dependent
care. I believe the dependent care provisions of the Economic
Equity Act would greatly expand access to needed care. Homemak-
ers and women who work outside the home face a frustrating suc-
cession of roadblocks that progressively steal the quality of econom-
ic opportunity that men take for granted. Those roadblocks must
be removed and the Economic Equity Act is a critical beginning to
that process.

If the panelists will come feiward, we will proceed in the order of
their introduction. Connie, I appreciate very much your coming out
here and as I indicated in my statement, I deeply appreciate your
help and your commitment over the years which in part I'm sure
brings you here today.

Everyone’s statement will be made part of the record and you
may abbreviate it or deliver it in any way you see appropriate.
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STATEMENT OF CONNIE BELL, ASSOCIATE DIRECTOR, GREATER
MINNEAPOLIS DAY CARE ASSOCIATION, MINNEAPOLIS, MINN.

Ms. BeLL. Thank you, Senator Durenberger, I want to thank you
for your work on the sliding dependent care tax credit. It has been
-much appreciated. I want you to know that I am also here as a
member of the National and Minnesota Associations for the Educa-
tion of Young Children, the Minnesota Children’s Lobby and the
Minnesota Women'’s Consortium.

We in Minnesota were delighted that Congress saw fit to change
the flat dependent care credit to a sliding credit in 1981. This
change was conceptually an impcrtant breakthrough because it es-
tablished the principle that those on the lowest end of the econom-
ic scale need more help than those on the higher end of the scale.

-- - -However, with this improvement, the sliding tax credit still has
some problems.

First, the amount of the slide, 30 percent for people at $10,000
income level, is not sufficient to provide enough help for low
income persons to work off AFDC and title XX subsidized child

_care toward independence. ,

- Child and dependent care: Child care costs are usually the third
largest item in a family budget, following after food and shelter,
and I have attached a chart to my testimony which indicates what
a problem child care costs are in a low income person’s budget.
Child care for an infant in the Twin Cities can cost up to $4,000 a
year. Child care for a toddler and a preschooler in the Twin Cities
can cost up to $5,000. That is a hefty amount to fit into a low
income or low-middle income working person’s budget. We are
seeing a return to the child care problems we tried to solve back in
the early seventies. According to a study by the Center for Urban
and Regional Affairs at the University of Minnesota, one fourth of
the working AFDC mothers who became ineligible are now leaving
their children home alone because they can not afford the cost of
child care. This is a critical problem for those children and must be
rectified. The tax credit can do much to turn that around.

Two-parent working families have also been affected. For exam-
ple, one working couple, the C’s, have a combined income of $850 a
month. Of this, $250 a month goes to rent, $400 to gas, electricity,
and telephone, and $200 a month goes to food. When they became
ineligible for title XX subsidized day care, they tried to find an-
other child care alternative within their ability to pay but found
too expensive. Now their child is home alone after school and on
vacation days. .

———Seeond, unless the sliding credit is refundable, it will not be help-
ful to low-income families. -

Increasing the sliding tax credit and making it refundable would
do much to help these families. Currently under this program if
you do not have a tax liability or a minimal tax liability, you
cannot claim the credit.

So this is an important provision that must be passed. Optimally
the tax credit should be advance refundable to help the really low
income people, but I don’t see that happening in the current eco-
nomic climate.
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The next best alternative is to make it refundable. Minnesota
has had a refundable tax credit in place since 1977. In 1981, 23,000
taxpayers claimed over $4 million in child care tax credits with 8
percent or $337,000 paid through the refund mechanism.

As a model for the Federal tax credit, the Minnesota credit has
been working well and has been well received by the citizens of
Minnesota. So we could suggest that that might be a successful
model of what you're trying to put forth at the Federal level.

One aspect of the Federal dependent care sliding tax credit is
that it appeals to people of all ages. Not only are women with
young children helped, families with handicapped family members,
and families with aging parents can also be helped.

More and more as women are entering the work force, they need
help with dependent care, and this is an important way to do that.

Finally, access to affordable child care has been one of the major
barriers for women entering the work force. In Minnesota, the per-

—centage of the working mothers is even higher than the national
average according to the Minnesota Council on the Economic
Status of Women. -

In 1980, 51 percent of mothers with at least one child under 6
and 68 percent of mothers with school age children were in the
work-force—The majority of these mothers are working out of eco-
nomic necessity.

Female-headed families are an especially needy group. While
they represent only 10 percent of all families in the State, they ac-
count for one-third of all Minnesota families in poverty.

For many of these women a refundable tax credit beginning at
50 percent for those at the lowest end of the scale will provide an
important way to move from dependence to independence. In
behalf of the working families in Minnesota, I urge you to pass this
important piece of legislation. Thank you for your support.

Senator DURENBERGER. Thank you very much.

Helen Blank.

[The prepared statement of Ms. Bell follows:]
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StATEMENT OF CONNIE BELL, ON BEHALF OF THE GREATER MINNEAPOLIS DAY CARE
ASSOCIATION

Mr. Chairman and Members of tHe Senate Finance Committee:

My name is Connie Bell and I am the Assoc}ate Director of the Greater
Minneapolis Day Care Association, the planning, coordinating and
service agency for child care in the Greater Minneapolis area. I was
the chairperson of Senator David Durenburger's Day Care Sub-committee
which—worked dongvowdebend on the S1iding Dependent Care Tax Credit in
,@,.w
1981-82, [ am currently a member of SenatorsBurenburger's Women's
Network, am a member of the National and Minnesota Associations for

the Education of Young Children, the Minnesota Children's Lobby and

The Minnesota Women's Consortium,

We, in Minnesota, were deiighted that Congress saw fit to replace the
flat dependent care credit with a sliding tax credit in 1981. This
change was conceptually an important breakthrough, especially for low-
income-families wofking their way off.government funding toward in-
dependence.MAILLgrxgg_g,ng1pful first step, a ;tep which esggblished an
important principle that working parents with lower incomes need more
assistance with their child care and dependent care costs thén those

on the upper end of the tax scale. However, even with this improvement,

the sliding tax credit still has problems. .

1. The amount of the slide, 30% of child care costs at
the 10,000 income level, is not sufficient to provide

enough assistance for a low income family to gradually
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move off the AFDC roles or Title XX subsidized
child care to pay for all or a portion of child
care costs., Child and dependent care for a
low-income family is usually the third largest
budget item after food and shelter, (See attached
chart) Child care for one infant in the Twin City
area can amount to over $4,000 a year in a center
or $2,500 a year in a family day care home. A
family with two children in child care - a toddler

May reed £2 Pty
and a preschooler, for example - Sahmeest over $5,000

Al Cai

a yearyq Unfortunately, we are seeing a return to the
child care problems which we were trying to solve in
the early 70's, According to a study on the impact
of federal cuts on working AFDC recipients by the
Center for Urban and Regional Affairs at the University
of Minnesota, one fourth of the mothers surveyed are

leaving their children home alone because they can not

afford to pay the cost of child care.

Two parent families have also been affected. For
example, one working couple, the C's, have a combined
income of $850 a month. Of this, $250 a month goes to
rent, $400 to gas, electricity and telephone, and

$200 a month goes to food. When they became ineligible
for Title XX subsidized day, care, they tried to find

another child care alternative within their ability to

pay but found private care very expensive. Now their_
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child is hcme alone after school and on vacation days

until his parents return from work,

Increasing the siidfng tax credit and making it refundahle would do
much to help such families in a way that is much more positive and
less demeaning than dependance on subsidized day care through Title

XX or AFDC.

2. Secondly, unless the sliding tax credit is refundabdle,
it will not be helpful to the low income working family,
Currently, if the low income working parent does not
have a tax liability, the tax credit can not be claimed.
Optimally, the tax c¢redit should have an advance
refundability provision although such a provision is
probably unrealistic in tﬁe current economic climate.
The next best way to help these low-income and low-middle
income families is to make the tax credit refundable.

It seems only fair and sensible that the tax credit
should be available to those who need it most - low-

income working families,.

Minnesota has had a refundable child care tax credit in place since
1977. 1In 198}, 23,027 tax payers claimed over four million dollars
($4,153,533) in child care tax credits with 81 % or 3337.00QL>pa1d
through refund mechanism, As a model for the federal tax credit, the
Minnesota credit has been working well and has received much support

from lawmakers and citizens.
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One aspect of the Federal Dependent Care Sliding Tax Credit, which
makes it especially important and appealing, is that it can touch
the lives of nearly every citizen., Although not all of us have
children needing child care or have handicapped family members, all
of us have aged parents who at one time or another will need our
assistance. And as more and more women are entering the workforce,
usually for economic reasons, the cost of dependent care for the

elderly has ‘become an increasing problem,

o0 One in ten middle-aged women between 45 and 65

have responsibility for an older relative.

o Almost 1 million women, aged 44 to 58, claim
‘that the health of a family member limits

their work.

0 One out of eight retired women said that they
retired because they were needed at home to

care for dependents,

These women and their families will also be assisted by refundable
sliding tax credit,as—they—ful-fili--their-responsibilities for their
loved-ones white working,

Finally, access to affordable child care has been one of the major
barriers for women e¢ntering the workforce. In Minnesota, the percentage

of working mothers is even higher then the national average according

to the Minnesota Counzil on the Economic Status of Women, 1In 1980,

7«
Ji(' of mothers with at least one child under six and 68% of mothers



184

with children 6-17 years were workfng. The majority of these mothers
are working out of economic necessity, Female headed families are an
especially needy group. While they represent only 10% of all families
in the state, they account for 1/3 of all Minnesota families 1in
poverty. For many of these women, a refuﬁdab]e sliding tax credit
beginning at 50% for those as the lowest end of the scale will provide
an_important way to move from dependence to independence. In behalf
of working families in Minnesota. I urge you to pass this particularly

important piece of legislation,

Thank you for your time and attention,

Connie 8ell
Associate Director
Greater Minneapolis Day Care Assn.

June 22, 1983
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- CHART |
FAMILY INCOME: WHERE DOES IT GQO?°
(Lower Budget $14,027 Gross)

Personal Care
2.7%
4373

Tobacco, etc.

Housing
19.5%
42,731

No Room 'or Child Care Costs
Chlid
Care
One preschool chlid In care : 16-32% .
$2.000-42,500
- Approximatetly 16% of income
Two children In care
$4.000-43,000
Approximatety 32% of Income

*Family of Four in Minnesota

Bureau of Labor
Statistics 1980
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CHART Il
FAMILY INCOME; WHERE DOES IT GO?*
(Intermediate Budget 423,630)

Food
23.3%

Medical $5.510

4.7%
$1.111

Personal Care

Other tems
GiRs, Rec.
Tobacco, Etc.

9%
42,123

No Room For Child Care Costs

One preschool child In care
$2,000-42,500
Approximatety 10.5% of Income

Two children in care
$4.000-$5,000
Approximately 21% of income
‘Family of Four in Minnesc

Bureau of Labor
Statistics 1980
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STATEMENT OF HELEN BLANK, CHILD CARE AND FAMILY SUP-
PORT SERVICES, CHILDREN’S DEFENSE FUND, WASHINGTON,

D.C.

Senator DURENBERGER. Welcome, Helen.

Ms. BLANK. Senator Durenberger, 'we too thank you for your con-
tinual support on both the dependent care issue and on the child
care issue. )

The dependent care provisions help a wide range of American
families to better care for their own family members. CDF has
joined with 43 other national organizations including all of the
major elderly groups in a Multigenerational Coalition on Depend-
ent Care. We represent constituencies at every stage of the life
cycle and we share a common concern: the need for working fami-
lies to get better support to meet their dependent care responsibil-
ities.

Women obviously bear a disproportionate share of this responsi-
bility. During their early work lives they must balance a job out-
side the home with responsibilities of raising a young family. After
their children are grown they are often faced with two taxing jobs
as they take on the burden of caring for their aging parents or
their husbands. One in ten middle-aged women between 45 and 65
has responsibility for an older relative. Almost 1 million women
agecll( 44 to 58 claim that the health of a family member limits their
work.

In 1975 one out of eight women said they were retired because
they -were needed at home. Middle-aged women trying to reenter
the labor force are caught in a particular bind. First, they are sty-
mied from obtaining the necessary training for a new career.
Second, they are stymied from getting the credits they need for
their own social security and their own private pension so they can
be independent in their later years. Displaced homemakers are ob-
viously at a greater disadvantage.

It is more likely that middle-aged women are caring for other
women. The average age of widowhood is 56. Obviously CDF is par-
ticularly concerned about the child care issues. Although personal-
ly I have gone through a long odyssey in the last several months
working with many of the wonderful women in aging organizations
who are concerned about the dependent care issue, at the other end
of the spectrum, and have learned a lot about what this issue
means to women all the way down the line.

The numbers of mothers on the child care side with very young
children in the labor force is striking. Fifty-one percent of mothers
with 2- and 3-year-olds are now working as well as 48 percent of
mothers of 1-year-olds. Mothers are working because they have to.
Two-thirds of the women in the labor force are sole providers or
have husbands who earn less than $15,000. Many States, as a result
of the severe cuts made in title XX in 1981, have stiffened eligibil-
ity criteria for the low income working mothers who would benefit
from the expanded slide in refundability or raised fees beyond
these families’ ability to pay. They would be great):g(helped by the
expanded credit as well as an increase in the title ceiling.

tween 8,400 and 12,000 New York children of working poor
families have lost child care in the past 2 years. The same families

25-711 0 - 83 - 13
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who have lost child care have been burdened with increased cost of
school lunch, increased fees for school transportation, and other
user fees. The result of the cutbacks are extremely painful. -

We are alarmed at reports coming in such as Connie’s from a
number of States which indicate a disgraceful and unacceptable
trend in terms of what’s happening to our child-care system. Too
many 3-year-old and 2-year-old children are being left alone. The
child who was killed in California who was 5 years old is not atypi-
cal. We are hearing from too many States: Rhode Island, West Vir-
ginia, Kansas, New York, Minnesota that older siblings—older
being children who are 8 years old—are being kept home from
school to care for their younger children.

In 1981 when 739 West Virginia families lost care and a survey
was done, they got reports back from 565 families. They found 391
children had been shifted to other care-givers, and they found that
79 children were being left alone. Both of the changes in the
Equity Act are important. The expand is slight obviously to give
families greater ability to purchase care.

Refundability is important, I'd like to point out, not only for fam-
ilies who have no tax liability. If you consider a family earning
close to $15,000, a two-parent family with a child in preschool and
a child in after school with $2,300 worth of expenses, they would
lose $168 of an increased benefit—the benefit would be $460—if re-
fundability was not put in place. The Senate has supported refun-
dability twice in the past. We urge you to maintain a strong com-
mitment to refundability.

We'd like to point out that the timing is right for the passage of
these provisions. In tax year 1983, as Ms. Hawkins pointed out,
there is going to be a line on the 1040-A, the short form, for the
credit. Senators Durenberger, Packwood, and Dole were instrumen-
tal in helping push IRS along on that. For the first time the credit
is really going to be accessible to lower income families. If you ex-
panded the slide, you would make a meaningful change. We know
this is a very difficult time, we know you're facing an increased
deficit. But we believe that you can help many families now meet
their dependent care needs and you can implement some sound
public policy, not only insuring that our children, our future are
cared for in more optimal child care arrangements, but also giving
families additional help in caring for aging or disabled dependents.
I'd like to point out that studies show that aging with kin are ad-
mitted to institutions at an older age and with greater impair-
ments than elderly without kin. The changes are obviously cost ef-
fective. The changes will provide incentives for families to stay to-_
gether, support each other, and remain in the work force as tax-
payers. They're uncomplicated legislative provisions, but they're
unique in their far-reaching effort and we hope that you will see fit
this year to help all families through some very, very simple but
useful changes.

[The prepared statement of Ms. Blank follows:]
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STATEMENT OF HELEN BLANK, DIRECTOR, CHILD CARE AND FAMILY SUPPORT,
CHILDREN's DEFENSE FunD

SUMMARY

Working families with young children or elderly or disabled
relatives share an important need - the need for support in caring
for their dependents. Women bear a disproportionate share of this
responsibility. During their early lives they must balance a job
outside the home with the responsibilities in raising a family.
After their children become independent, they are often still faced
with two taxing jobs as they take on the burden of caring for their
aging parents or husbands.

The improvements included in Title II of the Economic Equity
Act - expanding the current sliding scale to 50 percent for families
earning under $10,000 and making the credit refundable are equally
important. The expanded slide would offer increased assistance to
families. Refundability would allow them to take full advantage of
the new benefit,.

The Children's Defense Fund has joined with 43 other national
organjzations including the American Association of Retired Persons,
and the National Association of Retarded Citizens in a
Multigenerational Coalition on Dependent Care. We represent constitu-
encies.at'all stages of the life cycle.

CDF is particularly concerned about the ability of the credit to
help families meet their child care needs. Almost 46 percent of
mothers with children under three are in the labor force as are .
almost 57 percent of mothers with children ages three to five. Yet,
the supply of affordable child care lags so far behind the need that
as many as 6 to 7 million children 13 years old and under, may go™—
without care for significant parts of each day while parents Qork.

At the other end of the spectriim, one in ten middle-aged women
between 45 and 65 has responsibility for an older relative. Almost
one million women aged 44 to 58 claim that the health of a family
member limits their work. ¥

The dependent care provisinns represent sound public policy.
They help to insure that young children are placed in optional
secure child care arrangements. At the same time, they allow
families to care for elderly or disabled relatives reducing the
incidence of costly institutional care.
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Mr. Chairman, members of the Committe, CD. is a national public
charity created to provide a long-range and systematic voice on
behalf of the nation's children. We are organized into four pro-
gram areas: education, ‘child health, child welfare, and child care
and fam!ly support services. We address these issues through re-
search, public education, monitoring of federal and state admini-
strative and legislative policies and practices, network building,
technical assistance to national, state, and local groups, litiga-
tion, community organizing, and formation of specific issue
coalitions. '

We are heartened that the Senate Finance Committee has pro-
vided a forum to diacuas the Economic Equity Act, and appreciate the
opportunity to testify on the improvements in the Dependent Care
Tax Credit included in Title II. These improvements expand the
s81iding scale to 50 ‘percent for families earning under $10,000 and
make the credit refundable. Title II also includes an important
" provision which would allow non-profit dependént care organizations
to qualify for tax exempt status. This provision would cause no
reduction in federal revenues but would remedy a problem for infant
6are and after~school care programs, many of which under current
regulations fail to meet the requirement that they be operated
exclusively for educational purposes. It is particularly difficult
for infant care programs to demonstrate a “curriculum”.
After-school care is geared to children who have been "educated”
during school hours ard require a recreational and custodial
situation.

Dependent Care - A Multigenerational Need

The Dependent Care provisions help a wide range of American
families to better care for their own family members. 'They can also
help both young and older families to work and contribute to the
economy while avoiding the terribly high costs of institutional
care for elderly or disabled family members. The Children's
Defense Fund has joined with 43 other national organizations inclu-
ding the American Acsociation of Retired Persons, the National
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Association of Retarded Citizens, and the Association of Junior
Leagues in a Multigenerational Coalition on Dependent Care. We
represent constituencies at every stage of the life cycle and we
share a common concern--the lack of adequate support available to
struggling working families to help them meet their dependent care
responsibilities.

Working families with young children or elderly or disabled
relatives share an important need--the need for support in caring
. for their dependents. Women bear a disproportionate share of this
responsibility. During their early lives, they must balance a job
outside the home with the responsibilities in raising a family.
After their children become independent, they are often still faced
with two taxing jobs as they take cn the burden of caring for their
aging parents or husbands. The Dependent Care Tax Credit can offer
families even more.belp..in meeting the caregiving needs not only of
children and elderly relatives but also of disabled dependents.
The Need for Child Care is Critical for Young Families

CDF is particularly concerned about the ability of the credit
to help families meet their child care needs. The supply of
affordable child care now lags so far behind the need that as many
as 6 to 7 million children 13 years old and under, including many
preschoolers, may go without care for significant parts of each day
while parents work. As more and more parents of young children
work, child care needs will become even more of a problem.

o Almost 46 percent of mothers with children under
three are in the labor force.

o Almost 57 percent of mothers with children ages
three to five are in the labor force.

o By 1990, at least half of all preschool children,
11.5 million, will have mothers in the labor force,
as will about 17.2 million, or 6C percent, of all
school-age children. \

The need for infant care is steadily climbing. At the other
end of the spectrum, the lack of after-school programs and funding
for low-income children leave millions of school-age children as
young as six waiting up to four hours a day in empty homes or in
school yards until paremts return from wprk.
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Mothers work because of economic necessity. Two-thirds of the
women in the work force are either sole providers or have husbands
who earn less than $15,000., Almost one in six American families
is headed by a woman. Over one-third of one-parent working fami-
lies, most often headed by women, live below the poverty level. A
mother ih Massachusetts talks about the importance of child care
to her ability to work:

“Things are very difficult for me financially right
now, but I'm glad I have not lost my day care total-
ly, as I thought I might at one point last year.

I need day care so I can work and attend school.
Even though the incentive is not there to work, I
felt trapped in the welfare system, Day care has
given me the freedom to get an education so that I
can get employment and some day get totally out of
the welfare system."

Secretary Margaret Heckler while testifying before this
Committee shared this mother's sentiments: "Availability of ade-
quate day care is an essential element if welfare mothers or others
with young children are to work".

Lack of affordable child care is a major factor in keeping
women and children in poverty. The U.S. Commission on Civil Rights
notes that the inability to locate affordable child care restricts
not only women's employment and training opportunities but also
their ability to participate in federally supported education
programs. A number of studies have shown that approximately one
of every five or six women is unemployed because she is unable to

make satisfactory child care arrangements. Who's Taking Care of

Our Kids, a recent survey on child care arrangements in Utah,
revealed that 46 percent of unemployed mothers who were interviewed
said they would work if quality child care were available.

The United States has always ﬁad a patchwork child care
system. Since 1981, it has been rapidly unraveling. 1In Fiscal

Yéarﬂi§82, the Title XX Social Services Block Grant, the largest

source of direct support for child care, had its funding reduced
from $3.1 billion to $2.4 billion, a 21 percent cut. A targeted
$200 million for child care and a separate training program were
also eliminated. The Child Care Food Program was cut by 30 percent.
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The amount of child care costs that families can be compensated
for under Aid to Families with Dependent Children (AFDC) program was
limited. Finally, many child care programs lost critical staff
when the Public Services Employment component of CETA was eliminated.
Budget Cuts Deny Assistance to Working Families

Federal, state, and local budget cuts have placed great strains
on child care centers and family day care homes already receiving
fragmented and inadequate support. In order to keep their doors
open, some child care centers have begun to serve fewer low-income
children and families. New policies have eliminated child care
for these families:-or resulted in fees that poor families cannot
pay. Centers have switched to a greater number of higher income
families who can pay. A state day care administrator comments:
"Programs are taking fewer subsidized children and more whose
parents can afford to pay privately for their care. 1Instead of
taking ten state-funded children, they are taking two." This
pattern can be seen across the country.

o In January 1980, two child care centers in Black
Hawk County, Iowa, served a total of 42 fee-
paying children and 58 poor children subsidized
under Title XX. In November 1982, the centers
served 69 children whose parents paid full costs

- and only 42 children who received Title XX as-
sistance.

o In Wilmington, Delaware, the Salvation Army opened
a center to serve the children of working poor
families. Recently, it faced the prospect of
closing because of dwindling enrollment. About
two-thirds of its children used to be subsidized
By Title XX:; now only about one-third receive
subsidies.

o A Grand Rapids, Michigan, day care center used
to serve 55 children, all of whom received pub-
lic subsidies. Now the center serves 31 chil-
dren, none of whom receives a subsidy.

Many states, as a result of funding cutbacks, have severely
diminished child care support for mothers enrolled in training
programs or stiffened eligibility criteria so that subsidized
child care is no longer available or too costly for lower-income
working families. .
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o Between 8,400 and 12,000 New York State children have
lost day care purchased for them by public funds be-
tween 1981 and 1983. The day care losses have
directly hit the working poor. Since 1981, nine
counties have totally eliminated Title XX subsidies
to these families. There are now 34 counties in New
York with no subsidy for non-AFDC working families.

o Arizona, Massachusetts, Kansas, and Pennsylvania
have stiffened their eligibility criteria for child
care, denying help to many working families.
These same families have been burdened with increases in the costs
of school meals, user fees for school transportation, and other
services.

Children are Being Shifted to Less Supportive
Child Care Arrangements

The results of federal, state, and local cutbacks in child
care for women who are struggling to improve their family's situa-

tion through employment or training are extremely painful.
Children are being left alone or have been switched to less
familiar, and often less supportive, child care arrangements.

0 A survey of selected families indicates that the
loss of subsidy in New York State has resulted
in increased numbers of children left alone. A
state study of Westchester County concluded that
the loss of day care increased risk of maltreat-
ment or neglect. Some parents chose to leave work
altogether and to go on welfare rather than to
neglect their children. Many struggled to pay
the fees of centers, often unsuccessfully. Others
placed children into the care of older siblings.
Still others were forced into inadequate babysitting
arrangements where nutrition, stimulation, and
child development were lacking. For some children,
arrangements are sporadic, resulting in harmful
shifting from caretaker to caretaker. It is
estimated that at least one-sixth of children
affected by funding cuts are regularly left
unsupervised.

o The Johnsonr County, Kansas, Day Care Association
sent a questionnaire to the county's day care
providers after many children lost Title XX
child care subsidies. They found that 17 percent
of the parents had quit work, 10 percent of
the children had been taken to unlicensed day
care arrangements, and 7 percent of the children
were not receiving any care while their parents
worked.
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o 1In 1981, 739 West Virginia families lost child care.
Some 565 of these families responded to a question -
naire regarding their current child care arrangements.
A total of 391 children had experienced some type
of change in child care arrangements. At least
79 children were caring for themselves.

o A Rhode Island child care center, located in a public
housing project, had 22 children enrolled last year.
Five children remain. The director reports that
some children are being cared for by teenaged high
school dropouts; others she watches hanging out
on the nearby playground.

o In Pittsburgh, a combination of Pennsylvania
policies-~-including tighter eligibility criteria
and fees for services--resulted in over 200
children losing child care services, 10 percent
of the total number being served. Some parents
quit work. One parent commented, "I'm forced to
leave my child in the care of an unlicensed
babysitter whom I don't trust as much as the
licensed day care provider." Another mother
says, "My children are no longer with me because
I couldn't find day care. The children are with
their grandparents.” Many older children have
been forced to stay home from school to care for -
preschool brothers and sisters.

The need for additional child care assistance to working
families is highlighted by the waiting lists for Title XX slots in
three states: Georgia includes over 5,000 families, Massachusetts
has approximately 6,000 on their list, and Florida has 4,000
families who need help in meeting their child care needs. An
expansion of the Dependent Care Tax Credit along with an increase
in the Title XX Ceiling would help many of these families.

Women Continuously Face Dependent Care Responsibilities
Once children are grown, women are still faced with dependent

care responsibilities. One in ten middle-aged women between 45
and 65 has responsibility for an older relative. Almost one
million women aged 44 to 58 claim that the health of a family
member limits their work. Moreover, in 1975, one out of eight
retired women said that they were retired because they were
needed at home.
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Middle-aged women trying to re-enter the labor force after
taking time out to care for their children find themselves caught
in a particular bind. If they cannot obtain help in caring for
their older parents, they cannot move ahead to go back to work.
Firstly, they are stymied from obtaining the necessary training
for a new career. Then it is more difficult for them to hold
down a job long enough to develop sufficient credit for Social
Security and contributions to private pension funds, which would
protect them in their own retirement years. Displaced homemakers
are obviously at an even greater disadvantage.

It is also more likely that these middle-aged women are
caring for women. The average age of widowhood is 56; there
are over twice as many women who are over 85 as men.

Families with Disabled Relatives Could Benefit

Another group who would benefit from the changes in the
dependent care credit are familfgs.with disabled relatives. Be-
cause these dependents often require costly special services and
equipment, those caring for them have a great need to earn income.
Despite the importance of appropriate care, families find it
exceedingly difficult to locate such care for the estimated 500,000
handicapped children under 6 in this country as well as the 4.2
million school-age children with handicaps. Additionally, there
are some 8.4 million severely disabled adults (aged 18 to 64) who
are living in families with at least one other adult. Help in
meeting the expenses of care for these children and adults could
make it possible for other family members to enter the labor force
and better meet their entire families' needs.

How Additional Help can be Provided to Families

In 1981, Congress replaced the previous flat rate credit for
dependent care with a sliding scale that focused the maximum
benefit of the credit on lower-income households. The scale
ailows a 30 percent credit for work-related dependent care expen-
ditures up to $2,400 for taxpayers with incomes of $10,000 or less;
the credit is reduced by one percentage point for each $2,000 of
income between $10,000 and $28,000 to a minimum of 20 percent.
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Currently, a family earning $10,000 a year would have to pay $2,400
per year, nearly one-fourth of its income, to receive the maximum
credit of $720. 1In this case, dependent care would represent an
out-of-pocket expense of 17 percent of income. However, lower-
income families can afford to pay no more than 10 percent of

income for dependent care expenses. The average cost of center-
based child care for children ages three to five ranges from $2,200
to $3,200 per child; family day care costs range between $1,290
and $2,200 per child.

Both of the changes in the Equity Act, which are also included
in S.1359, are important., The expanded slide would offer increased
assistance to families. Refundability would allow them to take
full advantage of the new benefit. Refundability is critical not
only to enable families with no tax liability to utilize the credit
but also to allow those with limited tax burdens full access to
the credit. Consider a two-parent household with two children
earning $14,999 a year. They have child care expenses of $2,300;
one child is enrolled in a full day program while an older child
benefits from an after-school program. This family would receive
an increased credit of $460 if the sliding scale were expanded.
Without refundability, they would lose $168 of their new benefit.
This is an Opportune Time to Improve the Credit

~ The timing is ripe for the passage of these dependent care
provisions. In tax year 1983, for the first time, a line for this
credit will appear on the 1040A short form. This is a key change.

It will make the existence of the credit much more meaningful for
lower-income families, the majority of whom use a short form.

Up until last year, 1040A filers did not even receive a notice

of the credit's availability in their tax packets. It will now
be significantly easier for these families to utilize the credit
and to receive new help from the expansion contained in Title II
of the Economic Equity Act.
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We recognize the difficult choices that the Congress must
make in light of the pressure to reduce the increasing deficit.
However, the improvements in the Dependent Care Credit represent
sound public policy. They will help families to insure that
their children - and our future are cared for in more optimal
child care arrangements. Simultaneously, they will give families
additional help in caring for aging or disabled dependents, re-
ducing the extraordinary costs of institutional care. Studies
show that older persons with kin are usually admitted to institu-
tions at a more advanced age and with greater impairment than
institutionalized elderly without kin, indicafing that relatives
can provide support to minimize costly institutional care. Yet,
adequate support is not available to families who want to take
on the responsibility of home care. The changes in the Dependent
Care Tax Credit will provide rationale fiscal incentives for
families to stay together, support each other, and remain in the
work force. These uncomplicated legislative provisions are
unique in their far-reaching effects.

We hope that Congress will take this unusual opportunity
to create a support system that strengthens families and
assists family members of all generations.
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“Senator DURENBERGER. Thank you. Before I introduce Dr. Boggs,
because both the last two witnesses have referred to this, that the
‘American Association of Retired Persons wanted also to be on this
panel today, but they had been on a panel yesterday and we decid-
ed one panel is enough in 2 days, I guess. But I think they have felt
very strongly in favor of the dependent care credit for a lot of the
reasons that both of the first two witnesses indicated. So their ab-
sence from the panel is in no way reflective of the concern of elder-
ly Americans for the need for this legislation.

Our next witness will be Dr. Elizabeth Boggs who is here to rep-
resent the Association for Retarded Citizens. Welcome.

STATEMENT OF DR. ELIZABETH M. BOGGS, MEMBER, GOVERN-
MENTAL AFFAIRS COMMITTEE, ASSOCIATION FOR RETARDED
CITIZENS

Dr. Bogas. Thank you, Senator.

Obviously able-bodied family members, men or women, work for
a variety of reasons and when that work involves the necessity for
providing care for a dependent, it becomes a charge against the
work, as you are recognizing in these proposed amendments. We
obviously support the liberalization for the same reasons that the
other witnesses do. To go beyond that, however, I think that in
dealing with the issue of support of credits for the care given to
disabled family members, it’s necessary for us to stress that those
costs generally exceed the costs of care for a child who is normally
developing, and therefore, this whole matter is of interest to middle
income as well as lower income families.

Minnesota has been traditionally rather expert at assessing the
actual cost of maintaining a child who is handicapped in some way.
You have had a system for providing in your child welfare system
for additional child care payments in that setting, and we're very
grateful to the Congress for having seen to it that the IRS invade
those grants.

I raise this point because I think that it is very clearly document-
ed that these additional costs do occur. Therefore, increasing the
percentage is possible for the parents to take as a credit.

Senator DURENBERGER. The Congress would not have acted if
Minnesotans hadn’t brought the problem to the attention of their
lSenator, which is the way all of these things get resolved sooner or

ater.

Dr. Boggs. We are absolutely aware of that, and the Association
for Retarded Citizens was quite interested in promoting that partic-
ular piece. At any rate, I take it as evidence of what I'm saying,
and it is documentable additional costs whether the dependent is a
child or an older person or a spouse, as indicated in the act.

I think that we would like to-go a step beyond that and point out
that there really is a need at this point to develop a compatibility
between this legislation, these provisions which are directed par-
ticularly to enabling people to work, and the provision for medical
deductions. The definition of what’s deductible for medical pur-
poses does not include the kind of care we're talking about: The
personal care, the maintenance of the individual, the personal serv-
ices that are necessary in the absence of a family member. In our
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written testimony we have suggested to you that a compatibility
between these two different kinds of tax provisions would adapt
itself on the one hand to needs of working families of relatively
modest income, and on the other hand would recognize that in
some families it’s just not possible for everybody to work, but that
there are occasioned expenses in connection with that which could
be properly handled through the medical deduction given the per-
centage threshold to that deduction incorporated in the recent
amendment.

So we would like to see you go ahead with the provisions in the
Equity Act. We would also like to see you review the connection
that this has—the interaction it has with the medical deductions.
Thank you. ) :

[The prepared statement of Dr. Boggs follows:]
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STATEMENT OF EL1ZABETH M. BoGGs, Pu.D., MEMBER GOVERNMENTAL AFFAIRS
COMMITTEE, ASSOCIATION OF RETARDED CITIZENS

The Association for Retarded Citizens (ARC) would like to make specific recom-
inendations to the Finance Committee with regard to dependent care tax credit/tax
deduction provisions. Because the ARC membership includes many parents, we are
keenly aware of the needs of families with physically and mentally disabled depen-
dents. The purpose of our testimony is to ensure that families who keep their
disabled dependents at hame are not penalized by the tax system relative to those
families who arrange round-the-clock, out-of-home care for their disabled dependents.
We also seek better coordination between the dependent care tax credit and the medi-

cal and dental expense care deductions.

If enacted, our recormendations will assist more families to care for their

disabled dependents at home thus solidifying the role of disabled individuals in the

family and reducing the number of individuals who are institutionalized. In this

respect ouwr posture is congruent with that of the Administration. Specifically, the
ARC endorses two proposed changes in the dependent care tax credit provisions con-
tained in the Economic Equity Act: 1) expansion of the sliding scale for the depen-
dent child care tax credit from 30 percent to 50 percent for families with incame at
$10,000 or below: and 2) refunding the dependent care tax credit so that families can
receive cash payments when their incomes are too low to pay taxes or the credit
exceeds their tax liability. Our reasons t‘o;- the above changes as they exterd to all
families are consistent with testimony the Finance Committee has received from
various child advocacy organizations. Because our particular interest and expertise
concerns disablad individuals, we will restrict our discussion to the tax provisions

o

as they relata to disabled dependents.

Our rationele for the above racommendations is a straightforward one: the
expense of providing care to a disabled dependent (and particularly a severely dis-
abled dependent) at home is not adequately acddressed by the present tax credit system.
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A recent survey of the impact of a handicapped child on families (Moore, Hamerlynck,
. Barsh, Speiker, and Jones, 1982) revealed that 44 percent of the parents sampled
could not afford the special therapy their child needed. It also revealed that
middle income families faced as many financial problems in caring for their disabled
child as low-inocome families because they are frequently not eligible for free ser-
vices. As one father in the survey wrote: i

"I think it is a shame the state helps people who have foster hames for

these children and Social Security will pay, but they won't help the
parents who want to keep and love their handicapped child. It seems as
if we are being punished for keeping our children. There is no finan-
cial help unless you are on welfare or give your child up. Otherwise,
the rest of the family does without." (p. 69)

We support the liberalization of the work-related/dependent care tax credit for
the same reason as do other witnesses. This credit has been (properly) targeted on
the family of modest incame where able-bodied adults are wage earners. In addition,
we wish to ‘call attention to the fact that the cost of hame care for a disable;i
person of any age who, in the language of IRS publication 503, "...is physically or
mentally not able to care for himself or herself" is likely to he greater for the
family than the cost of care of a normal child under fifteen. For this reason the

oost can inpact heavily on families of middle and even upper incame status.

These costs may be measured in dollars laid out but can also properly be
measured by the burden of care on one or more family members. There is research to
support the contention that where 'constant attendance" is required for a disabled per-
son ‘and this care is provided within the family without paid assistance, the burden
usually falls very heavily on one member who remains out of the labor force and whose
own life activities are very circumscribed by these responsibilities. Where this
responsibility is long term - extending beyond six months or so - it can impose real
deprivatioﬁ and social isolation for the care giver, of the very kind that we seek
to awoid for disabled persons by keeping them "in the cormunity," (Bayley, 1973,

Voysey, 1975). .
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In recognition of this burden, most developed countries have already included
within their Social Security systems a provision for paying a "constant attendance
allowance" (which is not means-tested) to families caring for a disabled child or
adult member (Parrott, 1982). While the United States may not be ready for this
step, we believe it is timely here to provide an unambiguous tax incentive for vari-
ous forms of intermittent respite care and supervision provided by a paid attendant
or agency for a disabled person maintained at hane, even when no nursing care is
required and even though the expenses are not related to employment of an able-
bodied family member. We recammend, therefore, that the medical deductibility of
such expenses be affinmed in a way which alters the present interpretation as indi-
cated in the following language quoted from IRS p.xblicat;m 502:

"You may include in medical expenses wages and other amounts you pay for nursing
services, including an attendant's meals you pay for...if the attendant also
provides personal and household services, these amounts must be divided between
time spent in performing household and personal services -nd the time spent on
nursing services. Only the amount spent on nursing services is deductible."

Realistically for mentally retarded and indeed many personally dependent physi-
cally handicapped persons, what is made necessary by the disability is precisely
personal care (assistance in dressing, eating, mobility, etc.) and related matters,
such as meal preparation, transportation and escort services, which the dependent

carmot_perform for himself/herself because of his/her disability. These are essential

needs in addition to or even instead of nursing.

The importance of these "social services" in avoiding unnecessary institutionali-
zation has been recognized under the so called "commmity care waiver," (Section 2176
of Title XIX) which vas enacted as part of the Gmibus Reconciliation Act of 198l1. In
the case of a disabled person who for one reason or another may not have access to
care under the weiver, we believe that a medical deduction for disability related per-
sonal care and social services (such as are allowed under the waiver) should be
allowed to those middle and even u;;per incame taxpayers who pay for these services

25-711 0 - 83 - 14
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for themselves or their spouses or dependents out of their own income. The recently
. enacted increase in the threshold for medical deductions (5 percent of adjusted
gross incame) protects the public against irresponsible use of this provision and
assures that the middle or upper income family will itself pay an appropriate share
of the excess cost. Since allowable cost will not include basic maintenance, the
deductibility will be less than if the family should avail itself to cut-of-hame

care in a medical facility.

Each family will have an option to choose the dependent care credit or the medi-
cal deduction depending upon its own circumstances, with personal care and supervi- ‘
sion reocognized in either case.

FAMILY PROVISION FOR FUTURE CARE

The fo.regoing testimony relates to the need for annual tax incentives available
to families -as cost of care incurred. We also wish, however, to bring your attention
to the need to permit families to avail themselves of some tax advantages when and if
they make priﬁvisions for future care of handicapped persons. The medical deductibil-

ity of a future contract is not sufficient for this purpose.

To this end, we are proposing an amendment to permit an Individual Retirement
Arrangement (IRA) to be established by a working taxpayer on behalf of his/her adult
dependent who may be disabled so early in life as to be unable to acquire significant
pension benefits on their own work records or to establish IRA type plans for

themselves.

The Social Security Act, which provides benefits to adul.t disabled children on
the & ath, retirement or disability of a covered parent, linits the levels of those
benefits so that they are less than the disabled individual might have qualified for
had he/she been able to work over his own working lifetime in covered employment. On
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the other hand, such benefits may exceed the current levels payable to him/her as

a disabled person under Supplemental Security Incame.(SSI). The loss of SSI and its
ocorrelate Medicaid, may leave disabled persans exceptionally vulnerable. The
parents of such individuals often desire to make more substantial provisions for
their sons and daughters but fird it difficult to do so, given the bite of income
taxes. Consequently, permitting an IRA to be established for adult disabled children
and spouses will pramote self-sufficiency and give familes an affordable avenu&; to
save for the support of their adult disabled dependent after their own retirement or
death.

Bayley, M., Mental Handicap and Cammunity Care: A Study of Mentally Handicapped
People. London and Boston: Routledge and Kegan Paul, 1973.
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Parrott, T., Social Security Programs Throughout the World. U.S. Department of
Health and Human Services, Research Report No. 54, SSA Publication 13-11805, 1980.

Voysey, M., A Constant Burden: The Reconstruction of Family Life. London and
Boston: Routledge and Kegan Paul, 1975. '
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Senator DURENBERGER. Thank you very much. Our next witness
will be Dr. Carla Curtis, representing the National Black Child De-
velopment Institute. Welcome. -

Ms. CurTis. Thank you, Senator Durenberger. I feel I have to say
that unfortunately ‘“doctor” is not appropriate at this time-but I
hope that it soon will be.

nator DURENBERGER. Well, you can come on back after it's ap-
propriate then. [Laughter.]
--—— Ms. CurrTis. I'd also like to say that when you are part of such a
distinguished panel as this and speaking on the same issues, some
of your information may have already been presented. I hope you
will bear with me.

Senator DURENBERGER. 1 have to ask you to try to get that mike
centered a little better. Then you won'’t have a problem.

STATEMENT OF CARLA CURTIS, PUBLIC POLICY ANALYST, NA-
TIONAL BLACK CHILD DEVELOPMENT INSTITUTE, INC., WASH-
INGTON, D.C.

Ms. Curmis. I'm pleased to have the opportunity to testify on
behalf of the National Black Child Development Institute and the
Ad Hoc Day Care Coalition in support of Senate bill 888, title II of
the Women'’s Economic Equity Act.

The National Black Child Development Institute is a national
membership organization dedicated to promoting the healthy devel-
opment of black children. We have 32 affiliates nationwide. The
black families we represent are, for the most part, urban, low-
income working pcople who want to provide a good life for their
children. Contrary to popular belief, the majority of black families
are working families, and as such require quality child care.

The Ad Hoc Day Care Coalition represents a nucleus oi child
care advocates who meet on a regular basis to share strategies de-
signed to protect and improve the existing programs which support
child care. We also assess longer range proposals for comprehen-
sive national child care programs and specialized bills on employer
sponsored child care, after-school care, and the information and re-
ferral services for child care.

A growing number of statistics that have been shared previously
suggest that among American families, and for black families in
particular, work-related child care is a must. The changing struc-
ture of the American family coupled with the current economic
trends necessitate the strengthening and expansion of child care
support systems.

The increase in the divorce rate is one of the most significant
social trends in America. This, along with increased marital sepa-
ration and the growing number of births among teenagers, has re-
sulted in a significant increase in the number in proportion of
women with no husband present heading households. In 1980,
female headed families were approximately 10 percent of all fami-
lies. By 1981 this figure rose to 20 percent. _

It is now estimated that 50 percent of all children can expect to
live with one parent for a significant portion of their lives. In the
black community 48 percent of all families are maintained by fe-
males, but when we look at those families living below poverty,
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that number increases to 70 percent. Regardless of why parents are
single, female householders earn less than male householders.
Women with children but no husband present may lack economic
resources of husband-wife families for a variety of reasons such as
the lack of child support, the lack of marketab{e skills, and job dis-
crimination.

Single fathers also require support in providing care, and recent
studies suggest that the number of fathers heading households
alone is also growing. More than one-fourth of all children current-
ly live in households with income below 125 percent of the poverty
index. However, again, looking in the black community, 31 percent
of all black families with children present live below the poverty
level. One study found that between 17 and 23 percent ot all moth-
ers with preschool children neither working nor looking for work
would be willing to work if affordable child care were available.

Half of all married women with children under 6 are now in the
labor force. The children of these women doubled between 1960 and
1980, and it is projected that by 1990 the number of children of
these women will reach 10 million. In 63 percent of all black two-
parent families, both parents work. And among women with a
child under the age of 1 year, 31 percent of currently married
women and 40 percent of other women are in the labor force. For
many parents the child care arrangements that they do have are
not satisfactory for them. Many children are left to care for them-
selves for long periods of time during the day, and this phenom-
enon, referred to as ‘“latchkey” child care, is quite prevalent. At
the recent policy forum of the Senate Caucus on Children, the
number of children 13 years and younger who are left to care for
themselves was guestimated to be as high as 15 million.

Simply stated, many families cannot pay the cost of making
child-care arrangements for children during nonschool hours, and
in relatively few communities where school age child-care pro-
grams exist, the cost of such care often exceeds the family’s ability
to pay. As we look to the future, the i)roblems associated with pro-
viding an adequate supply of affordable quality care for families in
need of such care are worsening. Projections on the use of formal
care arrangements in the next decade suggest increased difficulty
in locating adequate child care arrangements, especially in family
da% care home settings. —

hese statistics and information certainly establish the need for
expanding Federal financial support both direct and indirect for
child care services. Speaking specifically to the provisions of S. 888,
title II, the Equity Act would expand the sliding scale to 50 percent
for families with income $10,000 or below, make the credit refunda-
ble for low-income families, and enable nonprofit organizations pro-
viding work-related child care to be eligible for tax exempt status.

Briefly I'd just like to say that in relationship to the refundabil-
ity clause, we are especially supportive of this measure because as
under current law, all families are not able to use the tax incentive
as a means of supporting their child care costs. The refundability
clause as it currently exists really penalizes or blames the victims
of low-income status and finally the provision related to making
tax exempt status available for infant and school age child-care
programs in particular, we feel, is important because if the Center
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files for tax-exempt status currently and states that its primary
purpose is “to provide child care,” they will most likely be denied
that status by the IRS.

Senator Durenberger. Thank you very much. Our fifth panelist is
Ann Muscari, the President of the National Association for Child
Care Management.

[The prepared statement of Ms. Curtis follows:)
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STATEMENT OF CARLA MicHELLE CurTIiS, NATIONAL BLACK CHILD DEVELOPMENT
INSTITUTE, WASHINGTON, D.C.

To the members of the Senate Finance Committee, I am pleased
to have this opportunity to testify on behalf of the National Black
Child Development Institute and the Ad Hoc Day Care Coalition in
support of Senate Bill 888, Title II, of the Women's Economic
Equity Act, sponsored by Senators Durenberger, Packwood, Hatfield,
Hart and others.,

The National Black Child Development Institute is a national
membership organization dedicated to promoting the healthy develop-
ment of Black children., We have 32 local affiliates nationwide,
The Black families we represent are, for the most part, urban, low-
income working people who want to provide a good life for their
children. Contrary to popular belief, the majority of Black fam-
ilies are working families, and as such, require quality child
care.

The Ad Hoc Day Care Coalition is a nucleus of child care advo-
cates who meet on a regular basis to share strategies designed to
protect and improve existing programs which support child care.

We also assess longer range proposals for comprehensive national
child care programs and specialized bills on employer sponsored
child care, after-school care, and child care information and

referral services,

Child Care Need

A growing number of statistics suggest that among American
families, and for Black families in particular, work related child

care is a must., The changing structure of the American family coupled
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with current economic trends necessitates the strengthening and
expansion of child care support systems,

The increase in divorce is one of the most significant social
trends in America. This, along with increased marital separation
and the growing number of births among unmarried teenagers, has
resulted in a significant increase in the number and proportion
of women, with no husband present, heading households. 1In 1960
female headed families were 10 pércent of all families; by 1981
close to 20 percent of all families with children under 18 years
were headed by females (U.S. Department of Commerce, 1981).

It is now estimated that 50 percent of all children can ex-
pect to live in a one-parent household for a significant portion
of their lives. In the Black community we know that 70 percent of
all families living below the poverty level were maintained by
women in 1981, Regardless of why they are single parents, female
householders earn less than male householders (Pearce & McAdoo,
1982). wWomen with children but no husbands may lack the economic
resources of husband-wife families for a variety of reasons such as
lack of child support, lack of marketable skills, or job discrimi-
nation. Single fathers also require support in providing child
care, and recent statistics suggest the number of single parent
tamilieshwith the father as head of the household is growing.

More than one fourth of all children live in households with
}ncome below 125 percent of the poverty level ($9,000 for a family
of three) according to the Congressional §udget Office. However,
again looking at the Black Community, 31 percent of all Black fam-
ilies with children present live below the poverty level (Bureau

of Census, March 82 Survey). Lack of affordable child care is a
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major factor in keeping women and children in poverty and out of
the work force. One study found that between 17 and 23 percent of
nothefs with preschool children neither working nor looking for
work would be willing to work if work and affordable child care
were available (U.S. Department of Labor, 1977).

Almost half of all married women with children under 6 are
now in the labor force. (Department of Commerce, Bureau of Census
1982). This number doubled from 2.5 million to 5 million between
1960 and 1980. The children of these women totaled 7.5 million
between 1960 and 1980 and are projected to reach 10 million by
1990, 1In seventy-three percent of all Black two parent families
both parents work (Bureau of Census, March 82 survey). Among
women with a child under 1 year, 31 percent of currently married
wdhen and 40 percent of all other women are in the labor force
(u.s. Department of Commerce, 1982),

Even when mothers are working outside the home, not all of
them have made satisfactory child care arrangements., Many chil-
dren are left to care fo; themselves for periods of time during
the day. There are various estimates of the number of children
who must care for themselves while their parent(s) must work.
Recent testimony provided before the Senate Caucus on Children
suggests this number may be as high as 15 million children, thir-
teen years and younger. This widespread phenomenon, referred to
as "latchkey" child care, occurs because for many families this
is their only option. Simply stated, many families cannot pay
the cost of making child care arrangements for children during

non-school hours. In the relatively few communities which have
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sy
school-age child care proygrams, the cost of such care may exceed
the families' ability to pay. '
) As we look to the future, the problems associated with pro-
viding an adequate supply of affordable, quality child care for
families in need of such care are worsening. Projections on the
use of formal care arrangements in the next decade suggest increased
dlfficulty in locaélng both sitters, and family day care homes,
As more women enter the iabor force, it is likely that the pool of
child care providers will decline (Hofferth, 1979). For parents

forced to use formal center based care, the cost of care to the

family will certainly increase,

Average Child Care Costs

Children under 2 years - Group or Center care rates are

$3,000-$5,000 per child annually
and Family Day Care costs range
between $1,800~$2,000 per child.

Children 3 to 5 years - Group or Center care ranges from
$2,200-$3,200 per child while
P g Family Day Care costs between
- $1,200-82,200 per child,

School Age Child Care - $10-$50 per week depending on the
program's sources of financial

support,

Senate Bill 888, Title 1I, Sections A, B and C

These statistics and information certainly establish the need
for expanding federal financial support systems - both dirgct and
in-direct, for child care services. However, I would like to
address the specific aspects of Senate Bill 888, Title II, of the
Women's Economic Equity Act concerning the Dependent Care Credit

Amendments. These amendments would strengthen provisions designed
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to ensure that a portion of the nation's tax incentive is effec-
tively targeted toward the safe care of its children and the
development of its work force.

Senate Bill 888 would expand the curreng Dependent Care Tax
Credit which in 1976 was changed from a basic tax deduction to a
‘nonrefundable credit. 1In 1981, Congress replaced the flat 20 per-
cent credit with a sliding scale designed to focus the maximum
benefit to lower income families, Under current law a taxpayer is
allowed a tax credit for employment related expenses incurred for
the care of a dependent child, disabled dependent, or spouse. The
maximum credit is 30 percent of expenses up to $2,400 for one child
{up to $4,800 for a maximum credit of $1,400 annually for 2 or more
children) per year in the case of taxpayers with adjusted gross
income of $10,000 or less. This means that a family must expend
nearly a fourth of its income to receive the maximum credit (5726).
The rate of the credit currently is reduced by one percentage point
for each $2,000 of income, or fraction thereof above $10,000 until
the lowest rate of 20 percent is reached for taxpayers with incomes
above $28,000.

The Economic Equity Act would expand the sliding scale to 50
percent for families with incomes at $10,000 or below; make the
credit refundable for low income families with no tax liability;
and enable non-profit organizations providing work related child
care to be eligible for tax exempt status.

Pirst, if the sliding scale were increased it would facilitate
increased purchasing power of quality child care services as con-
trasted with cheaper and inadequate arrangements. Parents may be

more likely to choose care of higher quality.
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. The cost of chil< care services during the past several years
has increased with other categories of service. In some areas child
care costs well exceed $130 a week for infants in both centers and
family day care homes; over $50 a week for breschoolers and S40 a
week or more for before and after school care for school age chil-
dren (School-Age Child Care Project, Wellesley, Massachusetts,
1981). Many parents could certainly benefit from increased relief
for the enormous financial burden of paying for child care.

SEcond,Ashe credit would be made refunéable for low income
families who haven't enough tax liability to offset the credit.
According to the report, "Tax Expenditures: Relationships To
Spending Programs and Background Material on Individual Provisions”
(1982), prepared for the Committee on the Budget, United States
Senate, the Tax Reduction Act of 1975 was enacted in part because
in the area of the dependent care credit, "such expenses should be
viewed as a cost of earning income for all téxpayers and that it
was wrong to deny the benefits to those taking the standard deduc-
tion.* -

Under current law the credit is not considered a cost of
earning income for all taxpayers. Clearly those families at the
lowest income levels are penalized--not supported. Without a
refundability clause the dependent care credit ;enalizes--or
*blames the victims" of -low income status.

Finally, Senate Bill 888 would make it easier for non-pro-
fit child care centers to qualify for tax exempt status. This
provision is especially relevant for infant care and school-age

child care programs. To maintain these programs, current
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restrictions which make it harder, rather than easier to attain
tax exempt status, should be relaxed.

At the present time to obtain tax exempt status, infant and
»school-aga child care programs must file as a school_ and submit
written lesson plans and other detailed descriptions of the
program's educational value., 1If, in good faith, a center files
for tax exempt status but states that its primary purpose {s to
provide child care, even though it may be developmental, the
center will most likely be denied exemption by the IRS., If a
center should file as a charitable organization (under 501-C3),
it must prove that its services are of fered primarily to low
income children, therefore, precluding the economic integratidn
of programs in service to children. This arbitrary practice does
not facilitate the national goal of maximizing existing resources
at the local community level. The proposed legislation would eli-
minate these problems by amending the definition of "educational”

to include dependent care programs.

conclusion

Child care has been, and continues to be, a political and
often controversial issue. Child care should not however, be
viewed as a political issue, but as a response to needs that cut
across all lines: political affiliation and ideologies, family
compositions-~-both single parents and two-parent families at all
income levels need child care--nowl

Por most parents, it is not just a question of finding quality
child care arrangements, but the cost and despair of having to pay

the inordinate price of care in order to be able to work. Parents
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expect to pay something for their child care expenses, but under-
standably, many families need some help. This issue affects the
economic fabric of society since the nation depends on the ability
of the family to meet its own needs through employment.

Certainly Senate Bill 888, Title II, Sections A, B, and C
cannot address all of our concerns, and we must acknowledge this
fact. It can not replace the child care previously provided un-
der the Title XX Social Services Block Grant and through the Aid
to Families with Dependent Children (AFDC) program., Many families
with incomes below $12,000. will not have enough money to purchase
child care at any price. Therefore, 1 urge your support for all
of the Dependent Care Credit Amendments as an important coﬁtri-
bution to the lives of the constituents you serve and to their
children. Senate Bill 888, Title II, Sections A, B, and C, is a
response--a stronger and more appropriate response to addressing

the child care needs among the nation's families,
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STATEMENT OF ANN MUSCARI, PRESIDENT, NATIONAL ASSOCI-
ATION FOR CHILD CARE MANAGEMENT, WASHINGTON, D.C.

Ms. MuscaRrl. Good afternoon, Senator. As you stated, I am presi-
dent of the National Association for Child Care Management, and
also the public relations director for Kinder-Care Learning Centers.

My testimony here today is on behalf of the National Association
for Child Care Management. I really appreciate the opportunity to
share with you our support for two provisions of the dependent
care aspects of the Economic Equity Act, and our reservations re-
garding a third part of the spectrum and some other related com-
ments.

NACCM, or the National Association for Child Care Manage-
ment, is the organization of private, for-profit child care businesses
in the United States. Our membership operates centers that offer
care in 188,000 licensed positions for infants, preschool children,
and school age children of American working families, and these
are the families who really do benefit from the child care tax
credit. NACCM is composed of sole proprietorships, mom-and-pop
organizations, as well as multicenter groups of all sizes: National
Child Care, Gerber Child Care, Children’s World, and including my
own company, Kinder-Care, that operates 775 centers in 38 States.

You have heard testimony today about the dramatic increase in
numbers of working mothers and their children needing care. Pri-
vate enterprise has made some real strides in meeting the needs of
children, creating infant programs, innovative after-school pro-
grams to serve the latchkey child, and the more traditional pre-
school learning programs for children from 3 to 5. We know that
by supporting the increased dependent care tax credit to 50 percent
at the lower end of the economic scale and by making the credit
refundable for those whose earned credit exceeds their income tax
liability, we will be focused on the population most in need. We
will offer more services for the dollars spent and really encourage
a return to the work force from the welfare rolls. We will also see
some increased employment in positions of care givers in centers.

The socio-economic composition of children in families in our
member centers often does not differ appreciably from other cen-
ters. Recent marketing research done by a member company indi-
cated that over 7 percent of the children in care came from fami-
lies with incomes under $10,000. This percentage would be consid-
erably higher if States were less biased about utilizing the private
sector as a vendor. Our member centers are located in all varieties
of neighborhoods, towns, and cities and serving all ethnic and cul-
tural groups, both as customers and as employees. Central to our
position is the importance of parental choice. We believe that par-
ents want the best for their children and they will choose the best
care within their means, often the underground or unlicensed fa-
cility is the only affordable or available option. Improved tax cred-
its and refundability will create more options and parents will
select quality licensed programs of their own choice. The need for
government-provided services will diminish and the marketplace
will benefit.

The provision of the bill opposed by NACCM is the easing of eli- _
gibility requirements for obtaining tax exempt status for certain
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child care programs. We oppose this. It encourages the prolifera-
tion of one type of child care over another and ignores the private
sector potential to meet needs while paying taxes. Infant programs
and school age programs are increasing right behind the needs in
the private sector.

Why would Government want to subsidize new programs that
duplicate existing ones and ignore the creative and innovative abil-
ity of the private sector to expand their services to infants and
latchkey children.

Please don’t spend Federal dollars or give up potential tax dol-
lars to new tax-exempt programs.

I guess the real reason that I came today was to reassure you
that we really are taking care of children, that we are taking care
of working families, that we are taking care of single parents, and
we are doing it in the free enterprise environment. Children are
our first concern, but we have not lost sight of the importance of
economics in this exciting growth-oriented industry of child care
and we hope that you won't either.

Thank you.

[The prepared statement of Ms. Muscari follows:]
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Testimony
Presented by
Ann Muscari, President
National Association for Child Care Management

Mr. Chairman, Members of the Committee, I am Ann
Muscari, President of the National Association for Child
Care Management and National Public Relations Director
for Kinder-Care Learning Centers; I appear before you
today in my capacity as President of the National
Association for Child Care Management. I'appreciate the
opportunity to present to you today our support for two
provisions of the Dependent Care aspects of the Economic

Equity Act, S. 888, and our serious reservations

regarding a third part of thils section.

As background for you, the National Association for
Child Care Management -- NACCM -- is the organization of
private, proprietary child care businesses in the United
States. Our 300 member companies own and operate over
2,000 licensed child care centers throughout the
country. These child care centers serve approximately
158,000 children of America's young working families,
the families who are the major beneficiaries of the '
dependent care tax credit initiatives. Our members
range in size from my company, Kinder-Care L;arning
Centers, headquartered in Montgomery, Alabama, which

operates 775 child care cénters in 38 states, to-single-

25-711 0 - 83 - 15
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center, sole proprietorships that serve individual,

local communities.

Our industry is young, vibrant, and growing annually to
meet the child care needs of young families. We are a
service industry, characterized by small businesses that
seek to providé quality,ilicensed child care at an
affordable cost to those families. Further, our
industry grew out of entrepreneurial efforts that
recognized a fundamental change in the complexion of the
U.S. workforce. You have the statistics before you that
demonstrate the dramatic increases in female workers, in
single-parent families, and in the percentage of working
women with children under six years of age who, by
choice or by necessity, remain in the workforce.
Private, proprietary, center-based child care serves

this new workforce.

Several of the provisions of S. 888 relate directly to
the child care requirements of this workforce and impact
on our ability to meet those requirements. NACCM offers
" to you today our full support of the provisions to
increase the Dependent Care Tax Credit to 50% at the
lower end of the economic scale and to make the credit
refundable for those whose earned cred;E exceeds their
iné&ge tax liability. However, NACCM must also inform
you of our objections to a third provision of the

legislation which would ease the requirements for
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obtaining tax-exempt status for certain child-care
providing entities and organizations.

I will address each of the three provisions separately,
but would like to preface that with NACCM's basic
perspective. As an industry, we support the
Administration's efforts to revitalize the American
economy and to put America back to work through private
sector initiatives. We wholeheartedly support measures
that will provide incentives for businesses to create
jobs and for people to seek jobs, and to work in those
jobs at the peak of thelr productivity.

From this perspective, we offer our support for the-
improvements in the Dependent Care Tax Credit and our
objection to the unhealthy stimulation of tax-exempt

rather than tax-paying child care centers.

NACCM endorses the provision of the 1983 Economic Equity
Act to increase the Dependent Care Tax Credit from the
current 30% of work-related dependent care expenditures
for taxpayers with incomes of $10,000 or less to the
more realistic level of support of 50%Z. This
improvement will focus the increasgd benefit on the
population most in need, will strengthen economic
efficiency in the marketplace by enhancing the work
incentive, and will allow parents to better afford

quality child care arrangements of their choice.
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Statistics indicate that child care is the fourth
largest household expenditure for young families. Many
femilies who are dependent on government assistance
today would have a better opportunity to attain self

sufficiency if they could afford child care expenses.

Families working at minimum wage, or close to minimum
wage jobs, earn too much income to qualify for welfare
benefits, but do not earn enough income to pay for their
child care and their living expenses. The 507 tax
credit addresses needs of both of these groups.

For example, based on an average weekly fee of $40 for
full-day child care in a center, a minimum wage earner
with a weekly income of $146 would be paying a
staggering 26% of income for child care. Yet, despite
this huge expense, one of our member companies has
documented that fully 7% of its families have incomes
below $10,000. Clearly, these families place an
extremely high priority on quality child care.

For others in this income range, the options are limited
to remaining in the workforce with the least expensive
arrangement available -- which probably equates to
unlicensed care -- or to return to the welfare rolls.
But, if those families could receive a credit of 507 of
child care expenses, they would then be spending only
137 of income on child care. The improved financial
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outlook would enable more parents to purchase quality,
licensed child care in order to seek employment.
Furthermore, those families with low incomes, who are
Just barely making ends meet, will have additional
resources that may enable them to obtain more desirable
quality child care arrangements as they remain in the

workforce.

In a decade when the tax burden and workforce
productivity is so important, NACCM encourages you to
consider the benefit of acknowledging that low and
moderate income families should be able to receive
proportionately greater relief than families with more
resources. NACCM believes that over a period of time,
the government would recover a significant portion of
‘the cost of the increased credit through additional
income and social segcurity taxes which will result from

the expanded work effort it should produce.

One additional attractive element of the increased Child
Care Tax Credié is the extension of an important
parental responsibility to more families ~- that of .
parental choice of child care arrangements. By
increasing the credit for families at the lowest end of
the income scale, you increase their child care options.
Ra;her than being forced into unlicensed or subsidized
child care ar;;ngementa that they did not choose and may

not want, families will receive direct financial relief,
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in the form of more spendable dollars, for use in

purchase of child care of their choice.

For the reasons noted above the targeting of benefit to
those most in need, the provision of a work incentive,
the generation of additional taxable income, and the
element of parental choice -- we can offer our support
for a second provision of S. 888, that of refundability
of the Child Care Tax Credit. Refundability is the
logical extension of the inclusive nature of the credit.
The most attractive aspect of the Dependent Care Credit
is the intent that eligibility extends to all working

parents.

However, the intent is not fully realized unless those
families with no liability or very limiEed tax liability
are able to utilize the full credit. By making the
credit refundable, the Dependent Care benefit would be

all-inclusive.

While some may view this refundability provision as
direct subsidization of child care by the government, we
would .point out again that provision of spendable child
care dollars directly to families is far more sensible
than provision of government-funded and
bureaucratically-administered child care services.
Families can choose their child care in the marketplace,

their child care dollars can fuel the market, and Ehe
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private sector can expand to meet the increased need.
The refundability of the credit essentially puts power
in the consumer's pocket and takes the government
anothervhealthy step away from its inappropriate role as

a child care provider.

From these comments on the increase in the sliding scale
and the refundability of the Child Care Tax Credit, I
trust the Committee will understand clearly why NACCM
opposes easing the eligibility requirements for
obtaining tax-exempt status for child care centers.

This third provision does not offer economic incentives,
it does not contribute to-child care as a viable service
industry, and, from our perspective, it does not make

sense.

The intent of this provision, we are toldT”TEJto
stimulate such "unique' and '"'non-standard" services as
infant care and before-and-after school care. In fact,
these services are neither unique nor non-standard.

Both infant care and, to an even greater degree, before-
and-after school programs, are currently available, and
have a high potential for growth and expansion through
the private sector. This potential is even more
dramatic 1f the 50% Child Care Tax Credit and its

refundable provision are supported by the Congress.
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NACCM data indicates that member companies offer an
array of services that include full and partial-day
care, before-and-after school programs, summer
activities, and day camps uniquely designed for infants,
toddlers, pre-schoolers and/or school-aged children.
Over 70% of NACCM member centers operate from 10 to 12
hours a day, offering flexibility to accommodate
different schedules for parents and children.
Additionally, a recent NACCM member survey indicates
that approximately 34% of the total NACCM member
centers' enrollment are school-aged children and

children 3 years of age and younger.

Additionally, licensed child care spaces are available
in today's marketplace, as evidenced by the average of
76% occupancy in NACCM member centers over the past 12
months. Therefore, it seems inappropriate in a free
enterprise society to put private, proprietary child
care centers at a competitive disadvantage. The for-
profit, taxpaying child care providers invested millions
of dollars during the 1970's to meet rising child care
demands and will continue to meet that demand in the

'80's, IF there is a fair opportunity to earn a profit.

Consequently, NACCM views support of an increase in the
Child Care Tax Credit and refundability as incompatible
with incentives that would favor one type of child care

provider over another. If we agree that the two
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provisions will 1ncreasf access, availability and
affordability of quality child care, can we logically
conclude that we also require an additional incentive to
create tax-exempt, rather than tax-paying, child care
centers? NACCM cannot draw that conclusion and, thus,
cannot support an initiative that will impede our
members' ability to grow by forcing them to compete with
tax-subsidized alternatives. We respectfully request
your careful consideration and ultimate opposition to

this one proposal.

We all recognize the wisdom of our investments in
€odey's‘chlldren by providing them with the opportunity
. to develop skills and to grow in a healthy, safe
environment with adequate supervision and stimulation.
This investment will generate the productive,
contributing adult citizens for tomorrow's soclety.
Parents have proven they are wise consumers in the child
care marketplace.and consider many factors in their
choice of a desirable and affordable child care
arrangement. The proposed enhancement of the dependent
care credit and its refundability encoufuge the
important element of parental choice by providing the
benefit directly to the taxpayer for purchase of the
quality care that best suits the child's-needs and the
parents' expectations. These measures do not encourage
government involvement in providing care nor do they

influence one specific kind of child care choice over

another.

In conclusion, NACCM welcomes your consideration of our
comments and acknowledges the opportunity provided by
the Committee for us to present fhe perspective of the
private, proprietary chgld-care companies. We encourage
your support for the 50% Child Care fax Credit and its
refundabilicy.
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Senator DURENBERGER. Thank you. Someone this morning said of
being on a panel here with Packwood and Durenberger and so
forth was like preaching to the choir, and to a degree that is and it
has minimized the number of questions we need to ask. But I do
just have to ask Ms. Muscari a question relative to the for-profit/
 not-for-profit situation because obviously we find this in a variety
of other areas, in hospitals and in a lot of other institutional ar-
rangements. .

Is it my understanding of your testimony that the for-profit child
care system out there would be adequate to handle the demand for
child care if only that demand were supplemented by the greater
financial access that would come from the tax credit and
refundability proposals in the Economic Equity Act?

Ms. Muscari. Let’s put it this way. I think that there are enough
positions available within our existing centers to make a big dent
in the need and the requirement, and if those centers became full
then I would be much more in turn with looking toward creating
some new programs. I'd like to see us fill up what we have. I'd like
to see us utilize in a fair and equitable fashion the for-profit cen-
ters as equally as we do the not-for-profit.

Senator DURENBERGER. Am I missing anything in saying that the
degree of subsidy that would exist for a nonprofit center would be
no greater than the degree of Government subsidy to a nonprofit
hospital or a nonprofit organization of any other kind. This legisla-
tion does not anticipate any greater subsidy than that which comes
with the tax exemption for income generated by the facility; is that
correct?

Ms. Muscarl. You're correct. )

Senator DURENBERGER. All right. I thank you all very much. I
appreciate your being here, and if I haven’t said it, all of your
statements in full will be made part of the record. Thank vou.

Our next panel includes Patricia Kelly, president and cofounder,
accompanied by Patricia Turner, cofounder and vice president of
Kinder, Flint, Mich.; Bettianne Welsh, president, accompanied by
Gerald A. Cannizzaro, cofounder and vice president, For Our Chil-
drens’ Unpaid Support [FOCUS] of Vienna, Va.; Ruth E. Murphy,
coordinator, accompanied by Sherri Doyle, Organization for En-
forcement of Child Support, Washington, D.C.; and Ann Kolker,
policy analyst for the National Women’s Law Center, also in Wash-
ington, D.C. Having said that, are any of you here? Come on right
up and grab a chair if we have enough of them.

Who came in a Winnebago? I am very confused. Would you all
put up your hands? And you came from Flint, Mich., or all over? In
a Pace Arrow. We don’t want to give anybody undue credit. You
came in a Pace Arrow. Is that like a Pearce Arrow?

Well, let me thank you all for being hece. I think I know why
you're here. I know that several of you made substantial sacrifices
to be here and to speak relative to this legislation, and so we will
start with Ms. Kelly. You all understand by these lights that we
have time limitations, and somebody probably explained that to
you ahead of time, so we can start with Pat Kelly first.

All right, so we're going to have Pat Turner go first. Thank you.
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~ STATEMENT OF PATRICIA RUSSELL TURNER, COFOUNDER AND
VICE PRESIDENT OF KINDER, FLINT, MICH.

Ms. TurNER. Good afternoon. I am Patricia Turner and I am co-
founder of KINDER—Kids in Need Deserve Equal Rights, and we
are going to share our testimony time.

KINDER is the German word for children, and that's what our
advocacy group is all about: the rights of children following a di-
vorce. We are an advocacy group of parents and concerned citizens.
Most of our members are custodial mothers who are not receiving
their court-ordered child support. All of us have legally binding
documents entitling us to collect child support. All of us have
found out the hard way the system is too weak and inadequate for
us to provide for our families. The great majority of us have spent
time on welfare. We have decided to band together after years of
frustration, of fighting the system as individuals.

There are a number of groups such as KINDER springing up
across the country, and there is a great momentum building on
this issue. In March of this year KINDER was featured on an ABC
news program, 20/20, entitled “Daddy, Can You Spare a Dime?” It
was the first prime time coverage that we are aware of of the child
support issue. At the time the feature was shown, KINDER volun-
teers in Flint, Michigan, staffed an 800 toll-free number for 1
week’s time. In 1 week we surveyed both custodial and noncusto-
dial parents regarding the problem of collecting child support. We
talked to over 2,000 custodial mothers and found that 94 percent of
them were not collecting the court-ordered child support although
they had legally binding documents entitling them to the support.

We heard from all 48 States and the survey pointed out severe
problems in child support enforcement. We found out in the 1
week’s time that almost 80,000 people from across the country had
attempted to contact us on the 800 toll-free number. Clearly, it’s an
enormous problem, something that has not come to national atten-
tion before. It has generated a lot of excitement across the country
and people now have contacted KINDER and other groups search-
ing desperately for answers. These people cannot afford attorneys,
they cannot afford the cost of battling an enormous and inadequate
system. The child support system in this country is like a slepn- -
giant and parents now are banding together and hope to awakc.
the system, something that will serve our children’s needs.

I brought with me today as part of our delegation Patty Kel'y.
Patty Kelly's story was profiled on the 20/20 piece and in other na-
tional publications. She will describe her experience of attempting
to get her court-ordered child support, something that the hun-
dreds and thousands of callers identified with the story and con-
tacted KINDER for support.

[The prepared statement of Ms. Turner follows:]
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STATEMENT OF PATRICIA RUSSELL TURNER, ON BEHALF oF Kips IN NEED DESERVE
EqQuaL Ricurs (KINDER)

Senators, I am Patricia Russell Turner, co-founder of KINDER - Kids In
Need Deserve Equal Rights, an advocacy group of parents and concerned citizens
united to improve the enforceament of court orders related to child support,
visitation and custody. KINDER has members across the country, the majority
of whom are custodial mothers who are not receiving their court-ordered child
support payments.

In March of this year the ABC news program '20/20" featured a segment on
child support problems entitled '"Daddy, Can You Spare A Dime?'. Following, the
broadcast, viewers were invited to call an 800 toll-free number as KINDER vol-
unteers conducted a nationuié; call-in survey. Responses from nearly 3,000
custodial and non-custodial parents in 48 states pinpointed severe problem areas
in chi;d support enforcement. In one week's time an estimated 80,000 people from
across the country attempted to contact us, as supported by information supplied
by ATET. Clearly, child support enforcement is an enormous problem and—parents
are searching desperately for answers.

These parents are trying to deal with an antiquated sysgz; which has been
to this point a low priority in many jurisdictions. As more divorce and paternity
cases flood already overcrowed courtrooms each day, the system becomes less ca-
pable of enforcing orders, leaving many parents powerless to collect child sup-

—port payments. Arrearages continue to accumulate into thousands and thousgnds
of dollars and nothing is done.

Fifty-one percent of survey respondents reported that they had been on AFDC

at one time or another since their divorce. Of these, two-thirds had applied for

.
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welfare because of lack of child support. Eighteen percent of the tespondent;
are currently AFDC recipients. Of these, 90 percent had appl{ed because of non-
payment of support. Two-thirds of the AFDC respondents stated that they were °*
capable and willing to work, had a plan for child care and would be off the
welfare rolls if their child support was received.

The majority of callers were non-ADC mothers. Non-payment of support
leaves them in a precarious situation. Working custodial mothers can walk a
tightrope between self-su?ficiency and poverty. For many of them, child sup-
port payments are needed to pay for child care whiie the mother is working to
support th;~family. If she does not receive the payments, child care and work
expenses can place the family on the borderline of the poverty level. After
many futile attempts to collect, many women cannot afford attorneys and give
up, oftentimes reverting to AFDC dependence. To the working womén, the col-
lection system can appear indifferent to her family's struggle to survive fi-
nancially. In many locations selective enforcement is practiced with welfare
dependence acting as a trigger mechanism for stepped-up enforcement, due to
financial incentives to collect on these cases. Millions of Américan families
are trapped in this 'Catch-22" situation.

All these problems are compounded when they involve intercounty or inter-
state enforcement. There is a disturbing lack of uniformity in determining the
amount of support, in considering continued medical coverage for the children,
in prioritizing enforcement efforts and in ne}hods used to collect, from county
to county, from state to state. No county or state in the country collects even

_50 percent of its court-ordered support. .
A full 94 percent of survey participants reported that they did not receive

child support on a regular basis. Hundreds of them have contacted KINDER since
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the '20/20" broadcast in hopes that something could be done for their children.
It is on behalf of all these children that I urge your consideration today.

The child support system in this country is not working. Why? Because
this problem has been swept under the rugh for far too long. Because the cur-
rent weak and inadequate system fosters parental irresponsibility. Because
selective enforcement of AFDC cases can_backfire by indirectly discouraging
working women who seek to r;main in the workforce to support their families.
Because the majority of court--support orders in this country aren't enforced
effectively, if at all, -

Passage of Title V of S. 888 would establish the federal government, the
largest employer in the world, as a model employer by providing for automatic
wage assignments upon issuance of a court order for support. It would provide
definitive guidelines for the Title IV-D program, which is currently mired in
the ambiguity of protecting all children according to the law, and yet held
accountable E;r performance by an AFDC scorecard. It would provide mandates
for the states to follow, which would provide some measure of urniformity and
begin to rectify the staggering problem of interstate enforcement.

I sce Title V of S. 888 as a very positive and long-overdue measure for
millions of American families, for the American taxpayers, who have spent bil-
lions of dollars on welfare programs when able-bodied parents refuse to support

their children, and for the future welfare of America.
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STATEMENT OF PATRICIA KELLY, PRESIDENT AND COFOUNDER,
KINDER, FLINT, MICH.

Ms. KeLLy. It’s almost like bleeding for everyone, but before I
was divorced 3% years ago, my children who are now 8, 9, and 11,
and my husband and I lived in the suburbs south of Flint, Mich. It
was upper middle income. My husband was a General Motors em-
ployee earning close to $50,000 a year. Within 2 weeks after filing
for divorce, I was faced with eviction, I had no money for food. So
my children and I were moved by my sister. She paid for the
moving van. We are now living in a innercity housing project
which is right outside a war zone. I had a security guard shot in
my front yard less than 3 months ago. I had to apply for welfare.

The problem is that I chose to stay home and be a mother for 8
years, and I found myself with no job skills. When I would go and
apply for a job, the first thing an employer would ask me is who is
going to take care of your children, what if they get sick.

I went to The Friend of the Court, an enforcement agency, and 1
told them if you don’t collect the child support from my husband
who is making $50,000 a year and lives less than 3 miles from me,
my children and I are not going to have any food to eat next week
and we are going to be starving. And he said, “I don’t know what
to tell you. Go on welfare.” That's always the answer. And so I was
one of those, I'm now working part time as a disc jockey at a radio
station. I'm trying to learn a new career. It’s a long road back. I
couldn’t lose my medicaid or my food stamps. That’s the reason
that I'm still on welfare, because if I was lucky enough just to col-
lect the highest average in the country right now which is $600 per
year per child, which is in the county I come from. They have one
of the best collection rates in the entire country. I would have to
earn four times as much just to reach the poverty level. We desper-
ately need help.

[The prepared statement of Ms. Kelly follows:]

1
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STATEMENT OF PaTRICIA KELLY, ON BEHALF OF KID8 IN NEED DESERVE EQUAL RiGHTS
(KINDER)

éentleﬁen, my name is Patricia Kelly. I am Co-founder and President of
KINDER, (Kids In Meed Qesérve Equal Rights), a national organization based in
Michigan comprised of parents and citizens united to seek improvements in the
family law system as it pertains to children. I am also a welfare mother, a
fact of which I am not proud, but I'm sure you'll agree by appearance 1'm not
what most people envision a typical welfare mother to look like, I am though
sadly enough all too typical.

Before I was divorced 34 years ago, my husband,.our three young child;én
and I lived a typical!y middle class existence in the suburbs. My husband's
income was nearly $50,000 per year. I did not work outside the home during the
seven years of our marriage, but rather choose to devote myself to raising our
children. Within weeks of filing for divorce it became necessary for the chilq-
ren and I to move to an inner-city housing project and apply for AFDC. My hus-
band refused to pay child support even though he was a working General Motors
employee. -

The road to recovery for women like myself and their children is long and
in many cases endless. Today my ex-husband owes nearly $12,000 in back child
support, has quit his job, is successfully evading his financial responsibility
to our children, and expects the government to support them. Even though I
have a part-time job in broadcasting, my income potential is limited and I will
most likely require some sort of government aid for the next ten years until my

youngest son graduates from high school.
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For millions of women like !yself child support is the lifeline enabling
us to be self-supporting and productive. The extremely high costs of housing,
food, clothing, utilities and child care along with the fact that many women
have few job skills and choose the traditional role of mother and housewife
first, results in female heads of households and their children becoming poverty
stricken after divorce.

Although America claims to be a child-oriented society the statistics tend
to prove otherwise. Currently one out of five American children is being sup-
ported through social programs. One-quarter to one-third of the absent fathers
never pay a dime in child support, and some government officials estimate that
only one out of ten absent fathers pays on time in full. The county in Michigan
where I live, Genesee, has been lauded as one of the best in the area of child
support collection nationwide. Michigan comprises 4 percent of the american
population and collects at least 13 percent of all child support dollars collected
nationally. Although rated among the best, the county in which I live only col-
lects on the average $600 per year per child which breaks down to a scant Sil
per week and only $1.65 per day. Obviously, if a custodial mother of three is
lucky enough to collect the'average $600 per child annually she‘will have to be
generating more than four times as much through employment to reach the poverty
level._

My personal experierce with the child support enforcement system and my
additional knowledge through dealing with KINDER members nationally is that the
current child support enforcement system encourages welfare dependence. Work-
ing mothers not on AFDC find very little help in collecting child support while

women on welfare see stepped up enforcement. The federal government offers

many financial incentives to each state to encourage offsetting welfare costs

25~711 0 - 83 ~ 16
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but offers few to encourage non-AFDC collections. This policy literally forces
millions of women and children onto welfare and ''Uncle Sam'" becomes the child
supporter unnecessarily. In many cases if child support payments were received
regularly the family would not even qualify for government aid. The discrimi-
nation in collections is further proven by the tax intercept program. Last
year millions of dollars were successfully collected through—the attachment of
tax refund checks, but again only to offset welfare costs, not for the non-AFDC
families. The first step toward improving the child support collection system
is to insure equal enforcement of all court support orders. It is strictly a
matter of dollars and 'sense'-the costs of mandatory wage assignments, tax-
intercepts, and administrative overhead will be much less taxing than supporting
the family through AFDC, food stamps and Medicaid.

1 strongly encourage the passage of Title V of $ 888. If America's child-
ren are to be its future we have to provide a stable environment for every child.
Title V of S 888 will begin to rectify the frightening trend where the federal
government is the child supporter and re-direct the financial responsibility of

child rearing where it has always belonged, with the natural parents.
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SUMMARY
for
SENATE COMMITTEE ON FINANCE
BY

PATRICIA KELLY

Presently millions of American children are living far below the poverty
level due to lack of child support. Unfortunately at this time the trigger
mechanism for collection of child support is welfare dependence. The child
support system as we know it offers little or no help to children and families
not receiving government assistance. More often than not custodial methers
end up on welfare if not receiving child support regularly. The system en-
courages welfare dependence as proven by the incentives offered by the federal
government to each state to offset welfare costs and the lack of incentives of-
fered to collect on non-AFDC cases. A

Title V of S 888 will begin to rectify the discrimination in child support
collection and in the long run will prove to be extremely cost effective. Social
rivgrams are a tremendous drain on the federal budget. I encourage passage of
any legislation especially Title V of S 888 that shifts the responsibility of
supporting America's children from the government to the natural parents.

Single-parent female headed households are the largest and fastest growing
poverty group in America. By the year 2000 it is projected that all of those
below the poverty level will be women. Title V of S 888 will slow this fright-
ening trend by offering assistance to those women and children not collecting
government aid, and will enable many to be self-supporting because they are

—

receiving regular child support payments.
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Senator DURENBERGER. Do you have a quick summary, Pat?

Ms. TurNER. Yes, Senator Durenberger.

It’s critical that the issue of the nonADC custodian be addressed
in any legislation. This is something that has been overlooked in
the financial incentive given to child support programs. In my writ-
ten testimony I equate the problems of the working woman in
America between self-sufficiency and poverty. A strong child sup-
port enforcement system would give us the safety net we need to
remain self-sufficient and to provide for our families.

Thank you.

Senator DURENBERGER. Thank-you very, very much for your tes-
timony.

Our next pair of witnesses, again Bettianne Welsh and Gerald
Cannizzaro, who are the President and Vice President of FOCUS,
which you can tell from their buttons, which is For Qur Children’s
Unpaid Support.

STATEMENT OF BETTIANNE WELSH, PRESIDENT, FOR OUR
CHILDRENS’ UNPAID SUPPORT (FOCUS), VIENNA, VA.

Ms. WEeLsH. Thank you, sir. _

Gentlemen, I am Bettianne Welsh, president and cofounder of
FOCUS, For Our Childrens Unpaid Support, and with me is Gerald
Cannizzaro, vice president and cofounder.

We're a citizen advocacy group that was founded in July 1981 in
Virginia. I'm currently also an advisory member of the interstate
child support enforcement study being conducted by the center for
human studies under a grant from the Social Security Administra-
tion. FOCUS appreciates this opportunity to appear today in
regard to the Child Support Improvements Act of 1983.

FOCUS is founded on the premise that all children are entitled
to financial support necessary to meet their basic needs. This sup-
port is the moral and legal responsibility of both parents. As you
are aware, an alarming number of parents choose not to honor this
responsibility. Instead of two parents providing support, the custo-
dial parent is carrying the entire burden. Most often the custodial
parent is making the lesser salary and the burden becomes unman-
ageable. At this point, outside assistance must be sought in the
form of food stamps, subsidized housing, aid to dependent children,
and student aid for education. The taxpayer, in fact, picks up the
burden for the parent who is delinquent in the support of its child.

We endorse any measures that will establish an improved nation-
al system of monitoring and collecting child support. We in FOCUS
are very-personally aware of the weaknesses in the present system
of enforcement and collection. The statistics that are being present-
ed to your committee overwhelmingly illustrate that unpaid child
sugport is a problem of a national magnitude.

tatistics often do not show us where the problems lie, only that
they exist. Qur personal experiences with child support collection
- may be helpful to you. For illustration I will present in a very brief
form three real cases first.

One. A custodial parent has experimented the phenomenon
known to those of us in the trenches so to speak as ‘“‘State hop-
ping.” She has attempted collection of child support in five States
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in 6 years, with very little success. The procedure for obtaining a
judgment in each new State is so lengthy that relocation occurs
before collection. The new State will, of course, need to establish its
own order for collection and often waives prior arrearages. This
has proven to be an effective method for the delinquent parent to
avoid paying support. - -

Two. In another case familiar to our group, the custodial parent
has attempted collection from a selt-employed former spouse.
Wages cannot be attached and true income cannot be proven. She
has withdrawn from the child support system because it does not
adequately address these problems. She is now grateful for the
small amounts of support which are sporadically, and very sporadi-
cally, sent directly to her. She, as most custodial parents, makes no
attempt to budget in her child support payments. She receives each
-payment as a “bonus.” We're all in that position. We get a pay-
ment and it’s whoopee. You can pay your back bills. :

Three. Since 1979, the custodial parent of three children has
been actively pursuing her case within the URESA system. She has
received three payments to date. She holds five support orders, has
had thousands of dollars in arrearages “held in abeyance,” and has
had the original support order reduced from $650 per month for
three chldren to $400 per month for three children to $300 per
month for three children. To date she has employed the interven-
tion of two Members of Congress and the gratis intervention of two
private attorneys. As stated, her three children have received three
pa%}r:lents in 4 years.

ese cases illustrate the inability of the current system to deal
effectively with specific problems: the self-employed noncustodial
parent, the actual collection of support orders, and the State hop-
ping delinquent parent. Most custodial parents cannot afford pri-
vate attorneys. They must depend on the child support system to
obtain their payments. Pursuit of their cases within the system be-
comes frustrating and time consuming. With support officers han-
dling at the very least 600 to 800 cases each, and with the over-
crowded court dockets, it is no wonder that these cases become a
lengthy and an often fruitless pursuit. It's also no wonder that
many parents are forced to drop out of the system in despair.
These families are no longer even a part of the national statistics
on delinquent child support. There are large “cracks” in the
}n‘esent system, Senators, and unfortunately children are the ones
alling down the cracks. :

At this point Gerald Cannizzaro will present for your attention
what we in FOCUS believe would be helpful in strengthening the
collection of child support payments. Thank you.

Senator DURENBERGER. Thank you, Mr. Cannizzaro.

STATEMENT OF GERALD A. CANNIZZARO, COFOUNDER AND VICE »
PRESIDENT, FOR OUR CHILDRENS’ UNPAID SUPPORT (FOCUS),
VIENNA, VA.

Mr. CaANNi1zzARO. Good afternoon, Mr. Chairman. I am cofounder
of FOCUS and a financial analyst and advisor by profession. As
Ms. Welsh has previously stated, we believe the Child Support En-
forcement Act is a very positive step in strengthening the effective-
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ness of our national child support collection efforts. However, the
experience of our members has shown us that many State jurisdic-
tions do not always cooperate among themselves in collecting or en-
forcing child support awards. We have found that a lack of uni-
formity in State laws and courts lends itself to various interpreta-
tions of a child’s basic rights and needs. Therefore, in many in-
stances it is most difficult, if not impossible, for a spouse to collect
child support payments when the nonpaying spouse moves from
State to State. TKe act, as now written, will be most beneficial to
those child support collection efforts based within an individual
State. However, it will not solve the collection problems of thou-
sands of spouses whose partners willingly move from State to State
avoiding their child support obligations. In addition, if spouses who
are collecting child support with the assistance of a State agency
move to another State, they create a nightmare of problems. Their
new State of residency may delay or reduce their child support
payment due to different child support laws or in their collection
agency'’s effectiveness and procedures.

FOCUS believes that the only way to resolve the frustrating
problems caused by interstate noncollection and noncooperation
and legal differences is to make it a Federal offense to willingly not
pay or avoid basic child support payments. Making child support a
Federal offense would greatly help to eliminate the millions of dol-

“lars of lost support payments and subsequent Federal assistance
money that now escapes interstate collection loopholes.

Therefore, we urge the following recommendations be adopted as
part of the Child Support Enforcement Act you are considering
here today.

One. Establish a minimum child subsistence payment level
which must be paid to every custodial spouse for each dependent
child regardless of parental, welfare, or residency status. This paf/-
ment should be an amount adequate to supply the dependent child
with his basic needs, that is, adequate food, clothing, education,
and medical aid. The creation of such a payment level would act as
a floor for the State courts to award and defend minimum child
support payments. We further recommend that this child subsist-
ence payment should be indexed on an annual basis according to
the changes in the National Consumer Price Index. We believe the
Federal Government now has the adequate statistical resources
and personnel to establish this minimum subsistence payment.

Two. As previously stated, we believe that the Federal Govern-
ment should make it a national offense to deliberately avoid paying
child support. This offense should be punishable by a substantial
fine, levied, and enforced by the Federal courts and revenue collec-
tion agencies. It is FOCUS’ belief that the creation of a Federal
fine will be greatly instrumental in motivating those chronic non-
payers to recognize their parental responsibility.

hree. We believe the Federal Government should offer its as-
sistance and resources in helping State jurisdictions to attach both
wages and property by honoring their valid support orders. This
Federal assistance would greatly help the State agencies in collect-
ing child support payments from nonpaying spouses who hop from
State to State to avoid their parental obligations. In addition, the
use of Federal resources coupled with a Federal fine would make it
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more difficult for those nonpaying self-employed spouses to avoid
their support responsibilities.

We understand that there will be expenses incurred by the Fed-
eral Government in providing our recommended assistance. Howev-
er, they would be more than offset by reductions in the amount of
Federal assistance payments now made to nonsupport receiving
spouses. If the Federal Government does seek direct reimburse-
ment for its services we urge that the nonpaying spouse be charged
and not the child supporting one. The burdens and frustrations, re-
sponsible spouses now endure in trying to raise their children with
their own resources is ample reimbursement for any Federal assist-
ance.

In conclusion, we ask the Federal Government to enforce the
payment of child support awards as aggressively as private indus-
try pursues delinquent financial obligations for automobiles,
homes, and credit cards. The child support collection industry
cannot remain a vehicle for employing people who only comfort
those in misery. It must be an industry which becomes effective in
entering and ending the poverty and uncertainty now facing re-
sponsible spouses and their dependent children. In behalf of the
millions of children who are not receiving support payments, we
ask you adopt the recommendations we have made here today.
Thank you.

Senator DURENBERGER. And we thank you for your testimony.
Our next witness is Ruth Murphy, who is accompanied by Sherri
Doyle and testifying on behalf of the Organization for Enforcement
of Child Support.

Ms. Murphy.
| [Tl'ie prepared statement of Ms. Welsh and Mr. Cannizzaro fol-

OWS: ,
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STATEMENT OF BETTIANNE WELCH AND GERALD CANNIZZARO ON BEHALF OF For OUR
CuiLbRENS UnpaID SurporT (FOCUS)

Senator Dole, members of the Finance Committee, I am
Bettianne Welch, President and Co-Founder of F.0.C.U.S., For
otir Children's Unpaid Support. My colleague is Gerald
Cannizgaro, Vice President and Co-Founder. We are a citizen
advocacy group, founded in July 1981, in Virginia. I am
currently an Advisory Member of the Interstate Child Support
Enforcement Study, being conducted by the Center for Human
. Studies, under a grant from the Social Security Administra-
tion. PFOCUS appreciates this opportunity to appear today in
regard to the Child Support Improvement Act of 1983.

F.0.C.U.S. is founded on the premise that all children
are entitled to the financial support necessary to meet their
basic needs. This support is the moral and legél
responsibility of both parents. -

As you are aware, an alarming number of parents choose
not to honor this reaponsibility: Instead of two parents
providing suuport, the custodial parent is carrying the entire
burden. Most often, the custodial parent is making the lesser
salary, and the burden becomes unmanageable. At this point
outside assistance must be sought, in the form of food stamps,
subsidized housing,Aaid to dependent children and atudent aid
for education. The taxpayer, in fact, picks up the burden of
the parent who is delinquent in the support of its child.

We endorse any measures that will establish an improved

national system of monitoring and collecting child support.
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We in P.0.C.U.S8. are personally aware of the weakneasés
in the present system of enforcement and collection of
child support. The statistics that are being presented to your
Committee overwhelmingly illustrate that unpaid child support
is a problem of a national magnitude. Statistics often do not
show us where the problems lie; only that they exist. Our
personal experiences with child support collgction may be
helpful to you. For illustration, I will present, in brief

sketchég, three real cases.

(1) A custodial parent has experienced the phenomenon

known to those of us "in the trenches" as "state-hopping." She

has attempted collection of child support in five states in six
years, with very little success. The procedure for obtaining a
Judgement in each new state is so lengthy that relocation
occurs before collection. The new state will, of céhrse, ;eed
to _establish its own order for collection, and often waives
prior arrearages. This has proven to be an effective method
for the delinquent parent to avoid paying aupﬁort.

(2) In another case familiar to our group, the
custodial parent has attempted collection from a self-employed
former spouse. Wages cannot be attached and true income cannot
be proven. 3She has withdrawn from the child support system
because it does not adequately address these problems. She is
now grateful for the small amounts of support which are

sporadically sent directly to her. She, as most custodial
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parents, makes no attempt to "budget in" her child support
payments as a regular source of income. 8he receives each
payment as a "bonus."

(3) Since 1979, the cuétodial parent of three children
has been actively ﬁursuing her case‘within the URESA systenm.
She has received three payments to date. Sheiholds five
support orders, has had thousands of dollars in arrearages
"held in abeyance," and has had the original support award
reduced from $650 per month for three children to $400 per
month to $300 per month. To date she has employed the
intervention of two members of Congress, and the gratis
intervention of two private attorneys. As stated, here three
children have received three payments in four years.

These cases illustrates the inability of the current
system to deal effectively with specific problems:
self-employed non-custodial parents; the actual collection of
Support Orders; and the "state-hopping" delinquent parent.

Most custodial parents cannot afford private attorneys; they
must depend on the Child Support System to obtain their
payments. The pursuit of their cases within the system becomes
frustrating and time consuming. With support officers handling
600-800 cases, and with the overcrowded court dockets, it is no
wonder that these cases become a lengthy and often fruitless

pursuit. It is also no wonder that many parents are forced to
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drop out of the system in despair. These families are no
longer even a part of the national statistics on delinquent
child-support. These are large "cracks" in the present
system. Unfortunately, children are the ones falling down the
"cracks." ‘ .

At this point, Gerald Cannizzaro will present, for your
attention, what F.0.C.U.S. believes would be helpful in
strengthening the collection of child-support payments.

Good afternoon, Senator Dole and memﬁérs of the Finance
Committee. My name, is Gerald Cannizzafo. I am co-founder of
F.0.C.U.S. and a financial analyst and advisor by profession.
As Ms. Welch has previously stated we believe the Child Support
Enforcement Act (Act) is a very positive step in strengthening
the effectiveness of our national child support collection
efforts. However, the experience of our members has shown us
that many state jurisdictions do not always cooperate among
themselves in collecting or enforcing child support awards. We
have found that a lack of uniformity in state laws and courts
lends itself to various interpretations of a child's basic
rights and needs. Therefore, in many instances it is most
difficult, if not impossible, for a spouse to collect child
support payments when the non-paying spouse moves from state to
state. The Act, asrnow written, will be most beneficial to
those child support collections effort based within an

individual state. However, it will not solve the collection
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problems of thousands ¢f spouses whose partners willingly move
from state to state avoiding their child support obligations.
In addition, if spouses who are collecting child support with
the assistance of a state agency move to another atate they
create a nightmare of problems. Tﬁeir nev state of residency
may delay or reduce their child support payments due to
differences in its child support laws or in their collection
agency's effectiveness and procedures.

P.0.C.U.S. believes that the only v;y to resolve the
frustrating problems caused by interstate non-cooperation and

legal differences is to make it a federal offense to willingly

not pay or avoid basic child support paymenté. Making child
support a federal offense would greatly help to eliminate the
millions 6f dollars éf lost Support payments and, subsequent
federal assistance money, that now escapes interstate
collection loopholes.

Therefore, we urge the following recommendations be
adopted as part of the Child Support Enforcement Act you are
considering here today:

1. Establish a minimum Child fubsistence Payment level

which must be paid to every cuatodiél spouse for each dependent
“child regardless of parental, we;fare or residency status.

This payment should be an amount adgsuate to supply the
dependent child with its basic needs (i.e., adequate food,

clothing, education and medical aid, etc.) The creation of
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such a payment level would act as a floor for state courts to
award and defend minimum child support payments. We further

recommend that this Child Subsistence Payment should be indeXed

on an annual basis according to the changes in the National
Consumer Price Index. We believe the federal government now
has the adequate statistical resources and personnel to
establish this minimum subsistance payment.

2. As previously stated, we believe that the federal
government should make it an national offense to deliberately
avoid paying child support. This offense should be punishable
by a substantial fine, levied and enforced by the federal
courts and revenue collection agencies. It is F.0.C.U.S.'
belief that the creation of a federal fine will be greatly
instrumental in motivating those cronic non-payers to recognize
their parental responsibility.

3. We believe the federal government should offer its
agsistance and resources in helping state jurisdictions to
attach both wages and property by honoring their valid support
orders. This federal assistance vould\greatly help the state
agencies in collecting child support payments due from
non-paying spouses who hop from state to state to avoid their
parental obligations. In addition, the use of federal
resources coupled with a federal fine would make it more
difficult for those non-paying "self-employed" spouses to avoid

their support responsibilities.
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We understand that there will be expenses incurred by
the federal government in providing our recommended
asgsistance. However, they would be more than offset by
reductions in the amount of federal assistance payments now
being paid to non-support receiving spouses. If the federal
government does seek direct reimbursement for its services we

urge that the non-paying spouse be charged and not the child

supporting one. The burdens and frustration, responsible
spouses now endure in trying to raise their children with their
own resources is ample reimbursement for any federal
assistance.

In conclusion, we ask the federal government to enforce
the payment of child support awards as aggressively as private
industry pursues delinquent financial obligations for
automobiles, homes and credit cards. The child support
collection industry cannot remain a vehicle for employing
people who only confort those in misery. It must be an
industry which becomes effective in ending the poverty and
uncertainty now facing responsible spouses and their dependent
~children. In behalf of the millions of children who are not
receiving support payments, we ask you adopt the

recommendations we have made today.
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STATEMENT OF RUTH E. MURPHY, COORDINATOR, ORGANIZA-
TION FOR ENFORCEMENT OF CHILD SUPPORT, WASHINGTON,
D.C.

Ms. MurprHY. Good afternoon. I'm here with my oldest daughter,
Sherri, on behalf of the Organization for the Enforcement of Child
Support. I have been asked to present my own personal case histo-
ry which exemplifies some of the inequities of our present child
support enforcement system. I am the mother of three children
ages 9, 14, and 17, who do not receive child support. Their father
refuses to pay. He has made only one voluntary payment in the
ggst 2 years, and his total monthly obligation for thrze children is

00.

In 1979 the arrearages amounted to $1,800. I retained an attor-
ney and his fee was paid out of the support that we collected. In
1980, I remarried. Contrary to public belief, a change in marital
status does not affect child support obligations of either parent. My
ex-husband who was an employee of the U.S. Army Corps of Engi-
neers transferred to Saudi Arabia in 1980. He had a considerable
increase in his salary. For the first time since 1977, I received full
child support payments for 6 months. He returned to the United
States in 1981 and he stopped his voluntary child support allot-
ment. Because we were living in separate States, I was advised by
the court to file a URISA petition. After 5 months of letters and
phone calls to the court in charge and also the Governor, my case
was finally docketed. The cause of the long delay, my husband had
been able to move across the county line into another jurisdiction
and the case was dismissed. I was told to start all over again.

I tried all the traditional resources, but no one could assure me
of receiving any child support. I could not afford to retain an attor-
ney, so I decided to pursue my case without legal representation.
But first I had to locate him. The Corps of Engineers advised me
they did not have a home address in their personnel file. The State
Parent Locator Service was able to obtain the information in 3
days. Like so many child support evaders, he had money to retain
an attorney but no money to pay his child support.

A judgment was granted for $3,700 and was collected through
garnishment of his wages. In September 1982, my ex-husband peti-
tioned to have child support reduced from $300 to $100 a month for
three children. This equates to $1.15 a day per child. The judge re-
duced it to $250 and gave him 22 months to pay arrearages
amounting to $1,100. My ex-husband disagreed with this and ap-
pealed it to a higher court. The appealed court judge upheld the
original amount of $300. Additional judgments and garnishments
resulted in only partial success. Our success is limited from check
to check. To further strengthen his refusal to pay child support, he
quit his Federal job of 16 years and moved to another State. Gar-
nishment had been filed against his Federal retirement. History is
now repeating itself. No child support for almost a year, arrearages
of over $3,000, escape to still another State, no current address or
employment information. And on March 24 of this year the court
received threats to my life from my ex-husband trying to get me to
drop my child support case.
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There are many issues proposed in the Economic Equity Act that
may have prevented my case from continuing in this direction. A
child support clearinghouse could provide locating information
through utilization of a credit bureau databank and provide a self-
starting collection mechanism. Liens against property and estates
could be utilized in collection. Standard guidelines for determina-
tion of fair child support amounts in accordance with the parent’s
earning capability. Tax refund offsets are another valuable mecha-
nism. Requirements for security or recognizance bond would pro-
vide a dependable resource to compensate for nonpayment. The
most important issue that would have prevented this problem is a
Federal mandatory wage assignment.

Important areas that have not been addressed are stricter en-
forcement and more uniformity of the existing laws, and improved
reciprocity in interstate cases. Grass roots organizations such as
KINDER, FOCUS, and OECS were formed by parents who realize
the immediate need for better legislation to end this problem that
has reached epidemic proportions.

Present legislation is about 20 years behind time. OECS is a peer
support group that focuses on improved legislation, increased
public awareness and self-education. An indepth study prepared by
OECS along with supporting case histories will-be submitted at a
later date for your review and consideration. Although a child sup-
_port order is a legally binding contract, it does not receive the
same degree of enforcement afforded to a common traffic ticket.

As Regional Coordinator of the Organization for the Enforcement
of Child Support, I encourage the passage of this Economic Equity
Act. Let us put an end to this national disgrace. Thank you.

[The prepared statement of Ms. Murphy follows:]
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TESTIMONY OF
RUTIT E. ‘{URPHY

REGIONAL COORDINATOR,
ORGANIZATION FOR THE ENFORCE'ENT OF CHILD SUPPORT

I wish to thank the Committee for allowing me to present testimony
regarding Child Support Enforcement., Speaking from a personal viewpoint,
I have eggérienced many of the inequities that exist. Because of the
complexities it is difficult to adequately address every problem, but I
will attempt to give you an idea of what one can realistically expect

when trying to have a child support order enforced.

After several years of couns;ling, my first marriage ended in divorce
ih 1977. My former husband could not cope uiéh the divorce and separation
from family life. lie, therefore, resorted to withholding child support in
an attempt to force me info remarriage with him. When this failed he began
other forms éf harrnssnént, first directly to me, and then through my three
children, Withholding of child support payments continued to be a major
weapon,

Many times my financial situation worsened to the point where I had
to depend on assistance from my family and friends. My salary of $10,500,00
excluded me from any help through Legal Aid or Welfare, and I was advised to
retain an attorney. Since I had very little savings, the only other anticipated
money would be their child suépogt, if collected. I experienced puilt feelings
about the use of my children's money to prod the Court into enforcing a child
support order. At that time I believed that I had no other choice and retained
an attorney, whose fee amounted to 1/3 of the child support collected. This
was the beginning of many child support actions, It dawned on me that a
pattern had begun that would continue for the next twelve years - until the

youngest child came of age.

25-711 0 - 83 - 17
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During the next two years, along with sporadic partial payments, therec
were many lean months where nothing was reccived., I felt hopeless dealing
with an inent system such as we have. I was detemined that I would not bé
driven to the Welfare roles, even if I had to work at two jobs. During this
time my former husband persisted to harrass the family in many ways. As
frustrated as I was, I continued to encourage him to visit his children. lie
preferred not to exercise his visitation rights on a regular basis, and there-
f&re only widened the gap between him and his children,

In 1980 I entered into marriage with a man who has three children. ‘e
faced an extremely difficult financial situation with the responsibility of
supporting nmy three children, his three children, ourselves, and an ex-wife,
but we were determined that we could do it. There was always the possibility
that sone day the child support would be forthcoming. The failure of second
marriages is often attributed to this type of financial stress. It was quite
evident that with our financial outlay of totally supporting nine individuals,
I could no longer allow the system to continue in the negligent way as it had
for the past four years., There had to be a way to make the system work for my
children,

There were many obstacles to overcome, I first wasted five months
attempting an interstate action through URESA. During this time I was told
hy the State of Georgia that because my case was not a 'new' case it did not
deserve immediate docketing and, as a result of the delay, my former husband
was able to move across county lines. This caused him to be removed from that
jurisdiction and the case was dismissed. I was then advised to begin gll
over-again, At this time arrearages had mounted to $3,700,00, He had mado*no

attempt to pay child support for a year.
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I was further discouraged by court personnel in attempts to deviéte
from the established URGESA process. One visit to an attorney only reinforced
my decision to proceed on my own. DBecause of my complex situation, I was told
I could not expect the first hearing in less than six months. I first had to
obtain my ex-husband's home address to begin any legal process. The personnel
office of the U. S. Army Corps of Engineers, Savannah District advised they
did not have a home address on file. I was forced by this negative response
from a Federal Agency to file for parent locator services through the State,
If I had not had an established case, a fee of $43.50 would have been charged
for this service provided to Non-AFDC cases under the IV-D program, After
locating my former husband, the first hearing was scheduled only two months
after an attorney had advised that it would take at least six months.

With moral support from my children and my husband, I began to pursue
the available avenues for self-education. Many hours were spent researching
law hooks, writing and contacting agencies and organizations involved in
child support enforcement.

wWith the permission of the Court, I proceeded to represent myself
successfully at seven hearings in as many months., My former husband, on the
other hand, could avail himself of the luxury of proFessignal legal'counsel.

During the following months a petition was filed by my former husband
to reduce child support payments from $300,00 to $100,00 per month for three
children. The Court, in its infinite wisdom, reduced the child support to
3250.00 per.month and gave him twenty-two months to pay arrearages totalling

$1,100.00. Thié decision was not acceptable to him, and he apnealed to a
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higher court. At the appeal hearing it was disclosed that my former husband
had incurred legal fees of over $4,000.00 fighting an annual child support
obligation of $3,600.00, It was clear that his reasons for not paying child
suppert were not solely financial, but for other reasons as well,

My success was limited in collecting only a portion of the past-due
arrears through aigarnishment process, To avoid meeting his child support
obligations which now include over $3,000,00 in arrears, my former husband
quit his federal job of sixteen years and moved to another state, Now I am
faced with a new challenge - a challehgo that would not exist if it were not
for the lack of importance placed on child support enforcement.

Although child support orders are legally binding contracts, they all
too often receive less judicial enforcement than that afforded other civil
debts, or for that matter, minor tra}fic violations. This lack of enforcement
of child support orders, as exemplified by my own personal case, should not be
allowed to continue. You now have the opportunity to help end this national
disgrace by the enactment of_ the Economic Equity Act. I strongly urge you

to vote for its passage.,
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Senator Packwoobp. Thank you very much. I might say to the
next panel, after we finish with Ann Kolker, we can let Senator
Domenici testify. He was due here this morning, but he was trying
to work out the final provisions of the House-Senate Conference on
thlew Bul(églelt, so I will slip him in after we are done with this panel.

s. Kolker. -

STATEMENT OF ANN KOLKER, POLICY ANALYST, NATIONAL
- WOMEN'S LAW CENTER, WASHINGTON, D.C.

Ms. KoLker. Thank you very much. I am pleased to be here
today to offer our support for the Economic Equity Act and to dis-
cuss child support enforcement.

As members of the Committee well know, a Child Support En-
forcement Program has been in effect since 1975. You've heard
about the programs that exist in each State. The National Office of
Child Support Enforcement points to the growing total of collec-
tions, nearly $1.8 billion in 1982, as evidence of the success of the
program. There are others, including our organization, who believe
that there is great room for improvement, and are pleased to see
that many of the deficiencies of the current program have been ad-
dressed by title V of the EEA. \

It's altogether fitting that the provisions to improve child sup-
port enforcement are part of the EEA. When one compares the sta-
tistics on the economic burdens experienced by single female
headed households with statistics on collections of child support
payments, it's clear that the inadequacy of child support payments
contributes to the low-income levels of so many female headed
households.

A couple of facts just to give the problem a framework:

More than one-third of the households maintained by women live
in poverty and over one-half of all children in poverty live in
female headed households.

Divorce has contributed to the rise in single parent families, and
the Census Bureau predicts that only one-half of all children born
this year will spend their entire childhood living with both natural
parents. Divorce can alter a woman’s economic status overnight.
One recent study found that a year after divorce, the wife’s income
dropped by 73 percent while the husband’s rose by 42 percent. Con-
sider these unsettling facts about child support collections:

According to the Census Bureau only 35 percent of the 7.1 mil-
lion women bringing up children from an absent father received
any child support payment in 1978, and only 24 percent received
full payment. Stated another way, 65 percent, that’s nearly two-
thirds of the women with children from an absent father were rais-
ing their children without any financial assistance from the absent
parent. The figures speak for themselves and make a compelling
case for the need to strengthen child support enforcement laws.

The scope of the child support enforcement problem makes it im-
portant that State child support enforcement offices handle cases
of all families, not just those whose children are receiving public
assistance. Therefore we are pleased to see that the new bhill contin-
ues the current requirement that States serve all families seeking

assistance.
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Title V of the EEA, by requiring improvements in state collec-
tions that will benefit nonAFDC as well as AFDC families is a sig-
nificant step forward for all families in need of prompt, regular
and adequate child suppori from absent parents.

We support the provisions of the legislation expanding the
income tax refund intercept. We are concerned, however, about the
bill’s provision permitting the IRS to charge a fee for the costs in-
volved, particularly because the act already authorizes States to
assess fees for serving nonAFDC families. This is a heavy dose of
fees and could substantially cut into payments that women expect
to receive.

The heart of title V is the requirement that States establish a
clearinghouse to collect and disburse support payments, monitor
the timeliness of payments, and trigger enforcement mechanisms if
arrearages develop. We are pleased that all States will be required
to establish a kind of enforcement program whose effectiveness has
already been proven in several States.

The important aspect of the clearinghouse approach is that it
permits separating and divorcing parents to remove the issue of
child support payments from any emotional tumult between the
parents. The absent parent makes his or her payment directly into
the clearinghouse and more importantly, if the payment is not
forthcoming, the clearinghouse notes the deficiency and initiates
action, relieving the parent to whom the obligation is owed of
hiring a lawyer to enforce the order.

Another important feature of the clearinghouse is that it will
help to ameliorate the problem of arrearages which often build up
to the point where even the most vigorous efforts cannot recover
the full amount of support owed.

On the critical issue of enforcement, we think there is a need to
clarify that arrearages confirmed by the clearinghouse should
result in timely enforcement actions. We strongly support the re-
quirement that automatic enforcement mechanisms be triggered
when arrearages are noted, and recommend that the legislative
history should be written to reflect prompt enforcement action
such as mandatory wage assignment, will occur automatically.

We support the sections of the bill which require States to
strengthen their own laws; that is, implementing mandatory wage
withholding laws when arrearages occur, providing procedures for
the imposition of liens against property for past due support, and
for States with an income tax to offer an income tax refund inter-
cept.

I'd like to just conclude by drawing your attention to two mat-
ters. We do have some problems with the issue of administrative
and quasi-judicial agencies establishing support. We believe that is
a matter that should more properly be handled by the courts. We
also recommend that there be a provision in the bill on the issue of
. paternity which would make the right to sue and establish paterni-
ty the same for illegitimate as well as legitimate children.

In conclusion, we think that the scope of the problem necessi-
tates a national commitment to the strengthening of child support
enforcement.

{The prepared statement of Ms. Kolker follows:]
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STATEMENT OF ANN KOLKER, ON BEHALF OF THE NATIONAL WOMEN'S LAW CENTER

Good morning, Senator Dole and other members of the Finance
Committee. My name is Ann Rolker and I am a policy analyst with
the National Women's Law Center. The Center has worked
extensively on women's issues over the past ten years, Our work
on problems faced by low income women, especially AFDC and child
care issues, has brought us before this GCommittee before, We are
pleased to be here today to offer our support for the Economic
Equity Act, and to discuss in particular Title V ~- Child Support
Enforcement,

As members of this Committee well know, a Child Support
Enforcement Program has been in effect since 1975, when Congress
-~ with strong impetus from this Committee -- passed the Child
Support Enforcement Program as a new Part D of Title IV of the
Social Security Act. Each state has set up a child support
enforcement office, known as the IV-D off}ce. Collection efforts
on behalf of families oﬁed support pavments are currently being
made in every state., While the National Office of Child Support
Enforcement points to the growing total of collections -- nearly
1.8 billion dollars in 1982 -- as evidence of the success of the
program, there are others -~ including the Center and the
gsponsors of the EEA -~ who belleve that there is great room for
improvement. We are pleased to see that many of the deficiencies
of the current program have been addressed by Title V of the EEA
and are here today to share with the Committee our views on this

measure.
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It {3 altogether fitting that provisions to improve child
support enforcement are part of the EBconomic Equity Act. For
when one compares the statistics on the economic burdens
experienced by single female headed households with statistics on
collections of child support payments, it is clear that the
inadequacy of child support payments contributes to the low
income levels of so many female headed households,

Consider these facts about households maintained by women:

0 There were 6.8 million single parent families in the 1.S,

in 1982, 22% of all families. Women head 90% of these

families. |

o More than one-third of the households maintained by women

live in poverty, and over one-~half of all children in

poverty live in female headed households,

o The National Advisory Council on Economic Opportunity

estimatea.that {f the current growth of female headed

households in poverty continues, by the year 2000 womén and
children will make up 1008 of the country's poor.

0 One-~third of the singlé adult female headed families

depended on AFDC in 1980,

o Divorce has contributed to the rise in single parent

families, Every year there are almost gglf_is many divorces

as marriages -- about 1.2 million. The Census Bureau
predicts that only half of all children born this year will
spend their entire childhood living with both natural

parents.
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o Divorce can alter a woman's economic status overnight.
Since the mother becomes the custodial parent in most cases,
her lower earning capacity, coupled with the expenses of
raising a child, means she will suffer a steep decline in
income. One study (from California) found that a year after
divorce, the wife's income droppe:d by 73% while the
husband's rose by 42%,

And congider these unsettling facts about child support:

o Only 35% of the 7.1 million women bringing up children
from an absent father received any child support payment in
1978, and only 24% received full payment,

o Stated another way, 65% of the women with children from
an absené father were raising their children without any
financial a;sistance from the absent father.

O Only 60% of the women bringing up children from an absent
parent have an award for child support.

o Thousands of women with awards report receiving only
partial and erratic payments, One recent survey indicated
that fewer than 10% of the individuals with child support
obligaticns are in voluntary complliance several months after

the support is ordered.

These figures speak for thehselves. They make a compelling
case for the need to strengthen the child support enforcement
laws, so that parents can achieve for their children the economic
security that the children are entitled to. While ability to pay

pay have some impact on the receipt of support payments, the fact
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that nearly two-thirds of the women bringing up children from an
absent father do not receive any financial support makes passage
of Title V of the Economic Equity Act absolutely vaital.

The scope of the child support enforcement problem makes it
important that state child support enforcement offices handle
cases of all families ~~ not just those whose children are
receiving public assistance. Therefore, we are-p]eased to see
that the new bill continues the current requirement that states
serve all families seeking assistance in enforcing child support.

Despite the current law requirement, many states have in
€act limited their enforcement to families receiving AFDC,
Because collections for AFDC familieé/are simply used to offset a
family's welfare grant, the current child suppdtt enforcement
program offers more fiscal relief to state budgets than
assistance to needy children. The National Council of State ChilAd
Support Enforcement Administrators, in their Pebruary, 1983
report, acknowledges that states are strongly encouraged to
emphasize collections for families on AFDC to the exclusion of
other eligible families. Additionally, many women across the
country seeking help from the child support enforcement office
within their state report frustration in obtaining agency
cooperation if they are not welfare cases. Non-enforcement for
non-AFD" families is a problem of significant proportions,
Moreover, the Administration, by proposing a restructuring of the
federal reimbursement formula has sent a clear siqngl that AFDC
collections should be the sole priority. 1In contrast, Title V of

the EEA, by requiring improvements in state collections that will
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benefit non-AFDC as well as AFDC. families, is a significant step
forward for all families in need of prompt, regular, and adequate
child support from absent parents,

In recognition of the importance of serving all families
with child support enforcement problems, the purpose clause of
the bill has been amended to restate that the program must serve
all children. We applaud the objective here, but note that the
new clarifying purpose language merely restates rather than -
revises the intent of existing law.

The Center suggests one minor change in the language of the
amendment to the purpose clause to ensure that all children are
served. This clause reads, "The purpose of the program
authorized by this part is to assure compliance with obligations
to pay child support to each child in the United States living
with one parent."” The phrase "living with one parent™ may
exclude children owed support living with grandparents or other
relatives. Hence, we suggest that the phrase "living with one
parent™ be deleted. This change will clarify that every child
owed support is entitled to collect {t th:ough thg program.

The Act now covers collections of child ané spousal support -
for individuals with whom a child is living. We believe it should
be expanded to include individuals without dependent children who
are seeking alimony or spousal suppprt. Few women are awarded
alimony, and those who are are usually individuals with severe
need. These women are often disabled or have been out of the
labor force a very long time and have no way of obtaining

financial independence. Yet the financial security that alimony
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provides them is every bit as critical to their economic
stability as child and spousal support is to women with dependent
children and they, too, are entitled to the assistance of the
state IV-D offire.

We also surport the provisions of the legistation expanding

- the income tax refund intercept. 1In 1981, Congress amended the

Child Support Enforcement Program to permit the Internal Revenue
Service to deduct past due child support owed to families

P —

receiving public assistance from income tax refunds of absent
parents. Section1562(a)(b)i;; expands the IRS authority to
deduct past due support payments from the refunds of all absent
parents, even those whose children are not on AFD"N. We are
concerned, however, about the bill's provision permitting the.IRS
to charge a fee for the costs involved, particularly because the
Act already authorizes states to assess fees for serving non-AFDC
families. This is a heavy dose of fees and could substantially
cut into payments that women expect to receive., To the extent
that a provision for a fee is included, we urge that the

legislative history reflect that the fee be reasonable and that

adegquate quidelinés to ensure proper notice to the parent owing

sﬁpport are developed.

- T;e heart of Title V is the requiiement that states
establish a clearinghouse or comparable procedure to collect and
disburse support payments, to monitor the timeliness of payments,
and to trigger enforcement mechanisms if arrearages develop.

This clearinghouse appears to be modeled on successful state

programs. We are pleased that all states will be required to
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e

establish the kind of enforcement program whose effectiveness has
already been proveﬁ.

The important aspect of the "clearinghouse" approach is that
it permits separating and divorcing parents to remove the issue
of child support payments from any emotional tumult between the
parents. The clearinghouse provides a kind of-neutral mechanism
to collect and disburse pavments, and thus insulates the
obligations owed the child from the discord that the parents are
experiencing. The absent parent makes his.or her payment
directly to the/;iearinghouse, and, more importantly, {f a

payment is not forthcoming, the clearinghouse notes the

deficiency and initiates action, relieving the parent to whom the

obligation is owed of hiring a lawyer to enforée the order.
Because complete and timely support payments are so vital to a
child's well being, the establishment of a child support
clearinghouse in every state is important to ensure that complete
and regular payments are received by everv family owed child
support. _

Another important €eature of the clearinghouse is that it
will help to ameliorate the problem of arrearages which often
build up to the point where even the most vigorous etforts cannot
recover the full amount of support owed., A carefully set up
computerized monitoring system will track al) payments received,
will be programmed to flag delinquencies immediately, and trigger
some kind of enforcement mechanism. Prompt action must occur.
This will prevent the accumulation of past due support which
plagues so many families and puts such a strain on the

enforcement efforts of the IV-D offices now.
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On the critical issue of ento;cement, we think there is a
need to clarify that arrearages confirmed by the clearinghouse
should result in timely enforcement actions. Both the language
of §503(a) (10) (D) and the legislative history should be written
to reflect that prompt enforcement actions such as mandatory wage
assignments must be triggered when delinquencies of two months
occur.

Section 504 (a) of the Act spells out procedures which states
must develop ln order to improve collection efforts. The
provisions set forth in this section are generally sound, though
we are not clear what criteria were used.in making some of the
procedures mandatory and others optional. cCareful consideration
should be given by the Committee to ensure that the most needed
of these procedures are the ones that are made mandatory,

Sections 504(a) (21),(22) & (23) are essential for the
strengthening of enforcement efforts. They would require states
to: implement mandatory wage withholding laws when arreages of
two months or more occur; provide procedures for imposing liens
against property for past due support; and, for states with a
state income tax, require that a refund intercept be authorized
to collect past due support obligations., One minor concern on
(21), the mandatory withholding provision, is that the measure as
currently drafted requires "mandatory withholding and payment of
past-due support. . .from wages."™ We believe that "wages" is too
narrow a term and that the language should be clarified to ensure
that consulting fees, monies earned by the self-employed, etc.

would definitely be included,
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Section S04 (a) (20) requires gtates to seek medical support
from absent parents for children for whom it is seeking financial
support. The thrust of this provision is undoubtedly a good
one., However, we can envision a situation in which a custodial
parent has excellent employer provided health insurance coverage,
and might prefer a larger support award to medical coverage.
Thus, the statute should require that states have the authority
to seek medical support from the absent parent in the appropriate
situation, but not that they be obligated to do so in all cases.

Sect{on 504 (a) (24) which requires states to provide
quasijudicial or administrative procedures in the establishment,
modification and collection of support obligations and in the
establishment of paternity is problematic. There is no doubt
that an administrative or quastiudicial procedure is usually
speedier than a judicial proceeding and therefore expedites the
whole process for individuals seeking support payments, In this
senge, administrative and quasijudical procedures are
beneficial. On the other hand, removing the establishment of
paternigz and support cobligations €from the courts and turning
over these important matters to an administrative body may not be
a good idea. First, there may be state constitutiona)
problems. Second, these agencies may lack the requisite
experience to do the job adequately. 1Indeed, such a procedure
has resulted in disparities in support awards between those
established by administrative and quasijudicial bodies and those
established §y'the courts. Hence ése language should be Ehanged
to clarify that the administrative body is not authorized to

assist in the "establishment” part of the collection effort.
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Finally, we have some questions about the last provision,
504 (a) (25) (E), which would require the states to use "an
objective standard to guide the establishment and modification of
support obliéations, by measuring the amount of sﬁbport needed
and the abilty of an absent parent to pay such support, such that
comparable amounts of support are awarded in similar
situations,” We recognize that there {s an enormous variation in
the awards which similarly situated people receive -~ even in the
same jurisdictions -- and we applaud the intent of the drafters
in attempting to rectify these disparities. "Comparable amounts
in similar situations™ i{s an important and admirable objective.
However, research indicates that there are several approaches
used to guide courts in the setting of awards. A commonly used
method is to base yhe awar5~1eve1 on the needs of the child, A
broblem with this method is that it results in a dramatic decline
in the standard of living for the children and mother while the
father enjoys an increase in his living standard. A better
approach recognizes that if there is a reduction in income
because two households must now live on the funds previously
available to one household, there should be an equal sharing of
available resources. This approach-is generally more equitable
for women. )

What i{s important. for the putpoge of this bill, however, {s
that igprovlng criteria for suéport awards is just getting under
way.. As a result, we think that it is premature to require the
use of objective standards. The Center recommends that the

~ legislation reflect the importance of developing obiective
'
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standards and that provision be made for a study to come up with
guidelines that could be adobted in the future,

There are two further problems with child support
enforcement that are not addressed in the Economic Equity Act.
Pirst, as has been previously pointed out, when support is
collected for AFDC families, the payment goes to the state
welfare office and simply offsets the family's public assistance
grant. The main beneficiary of the collection is the state,
unless the support collected is greater than the welfare
standard. Therefore the family recejves no real monetary benefit
from the collection. Moreover, if the family is rendered
ineligible for APDC, thev may lose Medicaid eligibility as well,
although the support award is insufficient to cover their medical
costs, Several options are available to increase the monetary
benefit of support collections for AFDC families. A disregard of
part of the award could be provided. This was done when the
child support enforcement program was originally enacted, as an
incentive for women to cooperate in identifying absent parents,
Another option would be to continue Medicaid eligibility for
severa) months for the families whose child support payments
remove them from the public assistance roles. This {s currently
done for four months when AFDC families are rendered ineligible
fo assistance because of earnings.

Another obstacle to effective child support enforcement
exists in some states that impose statutes of limitations in
paternity actions. These provisions preclude many children born

out of wedlock from ever pursuing their rights to support. In

25-711 0 - 83 - 18
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recent years, the Supreme Court has struck down as
unconstitutional several state statutes which deny an
illegitimate child the same right to support and to establish
pgternity that a legitimate child has. Just two weeks ago, in

Pickett v, Brown, 51 U.S.L.W. 4655 (June 7, 1983), the Court

declared unconstitutional a two-year statute of limitations for
paternity actions., State courts in at least six states
(Arkansas, Florida, Ransas, Montana, New Mexico, North Carolina)
have also invalidated statutes of limitations for paternity
actions as unconstitutional.

The Supreme Court, of course, can onlv decide the cases
before it. Statutory limitations on paternity actions of longer
than two years remain a prdblem in several states, however.
According to the National Conference of State Legislatures, as of
1981 a majority of states required that paternity actions he
initiated within a specified time period ranging from one year
after birth to six years after majority. We therefore urge the
Committee to add to the bill a requirement that states ensure
that limitations on the right to file for child support be no
greater for children born ocut of wedlpck than for other
children. To ensure simple justice for all children seeking
support, special statutes of limitations on paternity as distinct
from other support actions should not be permitted.

In conclusion, the failure of nearly two-thirds of today's
absent parents to support their own children should encourage
this country to make a national commitment to strengthen child

support enforcement. Title V of the Economic Equity Act which

requires states to improve their child support collection efforts
represents an important step in this direction. The Center urges
prompt. passage of the measure so that children begin to receive
the financial support from both parents to which they are fully
entitled.
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Senator PAckwoobp. Thank you very much. I'm going to call on
Senator Domenici, but Sherri, let me ask you, were you going to
testify too? No? Just accompanying your mother?

Ms. MurPHY. She’s here to answer any questions from a child’s
point of view.

Senator Packwoop. OK. But she wasn’t planning to make a
statement. I do have some questions, so if you will just hang on
until I take Senator Domenici’s statement.

STATEMENT OF HON. PETE V. DOMENICI, U.S. SENATOR, STATE
OF NEW MEXICO

Senator DoMENICI. Mr. Chairman, I thank you very much and
I'm most appreciative that you are taking me now. I thank those of
you who are going to answer questions for indulging me for just a
few moments.

It's a pleasure to be here and testify with reference to the Pen-
sion Equity Act of 1983, S. 19. I think the basic issue is one of fair-
ness, which affects all of us. In 1974 the Employee Retirement
Income Security Act [ERISA), was passed to insure that workers
who are covered by pension plans receive the benefits for which
they are eligible. Any employer who wishes to get the tax benefits
which accompany having a company pension plan must meet the
regt;irements of ERISA and relevant portions of the IRS code.

me parts work well, however, after 8 years of experience under
this law, it's’obvious that ERISA as written works to the disadvan-
tage of working women, wives, widows, and mothers. I think it’s an
alarming fact that in 1979 only 40 percent of the women working
full time in the private industry of our country were covered by a
pension plan, and that only 5 percent to 10 percent of the surviving
spouses actually received their spouses pension benefits.

The bill should significantly improve the chances that women
will receive benefits under the pension plan, yet the proposal is de-
signed to minimize disruption in the plan administration and in-
creases in the cost of providing the benefits.

WOMEN AS WORKERS

Probably the most important area for improvement in terms of
equity, is to lower the a?e at which service with an employer must
be taken into account for pension plan coverage. One might not
have thought years ago that this would work to the detriment of
women in a very discriminatory manner, but a review of the facts
would indicate that it does. ‘

Existing provisions of ERISA require employers with qualified
plans to allow an employee to participate in a pension plan on the
latter of two dates: The date the employee reaches age 25, or the
date the employee completes 1 year of service. An employee who
begins work at the age of 18, for example, must work a minimum
of 7 years for the same employer before acquiring the right to par-
ticipate.

Conversely, one who enters the labor force at 24 has to work only
1 year for the same right. Lowering that age to 21 would have a
dramatic impact on women. Women in the 20-to-24 age bracket
have the highest labor force participation rate among women—as
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of 1978, 68 percent projected to increase to 77 percent in 1985 fall
under that particular age bracket.

Existing laws that do not take into account the fact that women
enter the ‘work force at a younger age, frequently right out of high
school or college. According to the Bureau of Labor Statistics, 70.6
percent of all women ages 20 to 24 were in the work force in 1982,
The high percentage of women’s work for participation continues
until about age 30, and then it begins to decline. So a woman who
began work at the age of 20 and left at 31 for whatever reason has
worked 10 years, but only gets 6 years of pension credit. This would
be changed dramatically by this bill and it should be.

WOMEN AS MOTHERS

The same rationale applies to women as mothers. Presently, all
prior service with an employer must be taken into account only if
the period of absence from work is shorter than the number of
years of service with the employer. Reducing the participation age
to 21 will have the additional benefit of requiring that years of
service with the emp’oyer be taken into consideration for the so-
called breaks-in-service rule.

I'm sure the committee and you, Mr. Chairman, are aware of
that. There are some very similar problems in terms of women as
spouses. There is a lot of confusion that exists here. My statement
goes into some detail, and I would ask that with reference to that
aspect of my testimony it be inade a part of the record.

Senator PaAckwoob. The entire statement will be.

Senator DoMENICI. Thank you, Mr. Chairman.

WOMEN AS FORMER SPOUSES

Another area that has caused much confusion is to what extent
Federal pension laws affect how pension benefits can be treated in
a divorce case. S. 19 will clarify Federal law so that accrued pen-
sion benefits may clearly be subject to a State law property settle-
ment pursuant to divorce or separation agreement. However, the
law will also be made clear that no pension plan will be required to
distribute pension plan assets prior to the retirement of the pen-
sion plan participant.

Under ERISA, with limited exceptions, pension benefits may not
be assigned or alienated. In common law States the courts have
complicated the subject by holding that ERISA does not preempt
State law permitting attachment of vested and nonvested benefits
to meet family support obligations such as alimony, separate main-
tenance and child support. In community property States there is a
divergence of opinion among the courts as to whether ERISA pre-
empts State community property laws as they relate to married
couple’s rights under a pension plan.

S. 19 would clarify this issue by eliminating the prohibition
against assignment of benefits pursuant to divorce decrees. This
change is important to mothers with small children because be-
tween a quarter and a third of divorced fathers never make a
single child support payment. In 1975, Congress established the
child support enforcement program. This was a good first step,
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S. 19 is another. However, more needs to be done in this area, and
I am looking at other legislative solutions.

WOMEN AS WIVES AND WIDOWS

Under present law, generally, if a pension plan provides for a
benefit in the form of an annuity, it must be in the form of a joint
and survivor annuity unless the employee elects otherwise. There
is presently no requirement that the nonworking spouse be noti-
fied. S. 19 will change this rule to require the consent of the non-
employee spouse to elect out of a joint and survivor annuity cover-
age. -

As anyone who has read the fine print of a pension plan knows,
the provisions are lengthy and confusing t¢ anyone other than a
pension lawyer. Many benefits are lost in the maze of subpara-
graphs and intricate clauses. The fine print can take away benefits
that beneficiaries and recipients expect to be there.

S. 19 requires that a statement of benefits include a notice of any
benefits that are lost in the event the participant dies before a par-
ticular date. Disclosure of such facts allows couples to make in-
formed contingency plans for the future. This is a vast improve-
ment over the present situation where a.widow learns that she has
no benefits when her claim is denied.

This bill brings fairness to the areas I have explained above.
However, there are other problems that need to be called to the
committee’s attention that also require a legislative answer. Let
me point them out by way to true life examples:

What happens when a husband who worked for a company for 29
I\;gars dies 13 days before his 55th birthday? His widow was denied

nefits. Under ERISA, if a participant dies before he retires the
survivor benefit can be withdrawn, and the widow was entitled to
nothing. I would like to see some equitable changes in this area.

What happens when a working spouse choses a joint and survi-
vor benefit within-2 years before he dies of a heart attack, or other
nonaccidental death? ERISA, as written, allows plans to deny
widow’s benefits if an otherwise qualified spouse dies within 2
years of choosing survivor benefits if the death is from natural
causes. The committee also needs to find a solution to this problem.

S. 19 does not cure all the problems of pension and retirement
benefit discrimination but it is an important step that I urge C..:-
gress to take. I am committed to advance, guarantee, and promote
economic equity for women during their working careers and
during their retirement years.

Thank you, Mr. Chairman. -

Then we have the same problem in terms of women as wives and
widows. There is a great deal of confusion under the present pen-
sion system and under ERISA as to whether or not a woman has
any significant rights in and to the pension accumulated by her
spouse. There is a great deal of confusion even in that body of law
called community property law, which exists in my State, which
could be greatly clarified under the provisions of Senate bill 19
with reference to the rights of the spouse to alter or amend pension
rights without the spouse knowing that it’s occurring. I think these
ought to be fixed. ggrtainly I understand the difficulty you, Mr.
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Chairman, and the committee will have, but I compliment you for
taking on this cause. It's one that’s long overdue. -

From my standpoint I wholeheartedly support your effort and
hope that in the not too distant future I can go beyond supporting
it here and support it when you bring it to the floor.

Thank you very much. — )

[The prepared statement of Senator Domenici follows:}

s
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STATEMENT OF SENATOR PETE V. DOMENICI
BEFORE THE FINANCE COMMITTEE
JUNE 21, 1983

MR. CHAIRMAN, It is a pleasure to appear before the Finance Committee
to testify on the Pension Equity Act of 1983, S. 19. | think the matters
that are addressed in this bill are fairness questions that affect us all.

In 1974, the Employees Retirement Income Security Act (ERISA) was
passed to insure that workers who are covered by pension plans receive the
benefits for which they are eligible. Any employer who wishes to get the tax
benefits which accompany having a company pension plan must mee; the requirements
of ERISA and relevant portions of the internal Revenue Code,

Some parts of ERISA have worked very well, However, after having elght
years of experience under this law, | am concerned that ERISA, as written, wgrks
to the disadvantage of working women, wives, widows and mothers. | think it is
alarming that in 1979 only 40 perceut of women working full-time in private
industry were covered by a pension plan and that only 5 percent to 10 percent of
surviving spouses actually receive their spouses' pension bepeflts.

This bilt should slénlficantly improve the chances that women will recelve
benefits under pension plans, yet the proposal is designed to minimize disruption

in ptan administration and increases in the costs of providing benefits,

Women As Workers

Probably the most important area for improvement In terms of equity Is
to lower the age at which service with an employewmust be taken into account
for pension plan coverage.

Existing provisions of ERISA require employers with qualified plans to

allow an employee to participate in the pension plan on the latter of two dates:
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the day the employee reaches age 25 or the day the employee completes one

year of service.— An employee who begins work at age 18, for example, must

work a minimum of seven years with the same employer before acquiring the right
of pension participation. Conversely, one who enters the labor force at 24
must work only one year for the same right. Lowering the age to 21 would have
a dramatic Impact on women. Women in the 20 to 24 age bracket have the highest
labor force participation rate among women - as of 1978, 68.3 percent projected
to Increase to 76.8 percent in 1985,

Existing pension law does not take Into account tte fact that women enter
the work force at younger ages, frequently right out of high school or college.
According to the Bureau of Labor Statistics, 70.6 percent of all women ages
20-24 were in the work force in 1982, The high percentage of women's work
force participation continues until age 30 when it declines to 47.5 percent.

A woman who began working at age 20 and left her job at age 31 to have a child
has worked 10 years but only receives a six year pension credit, Under S. 19

she would receive full credit for ten years. S. 19 corrects this inequity.

wWomen As Mothers

Presently, all prior service with an employer must be taken into account
- only if the period of absence from work Is shorter than the number of years
of service with the employer. Reducing the participation age to 21 will have
the additional benefit of requiring that years of service with the employer
be taken into consideration for the so-called breaks in service rule.
In addition, the bill will allow up to one added year of absence due to the

birth of a child without the employee losing credit for prior service with the -

employer if the employze returns to work.

‘Women As Former Spouses

Another area that has caused much confusion Is to what extent Federal
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pension laws affect how pension benefits can be treated In a divorce case,
S. 19 wil) clarify Federal law so that accrued pension benefits may clearly
be subject to a state law property settlement pursuant to divorce or separation
agreement. However, the law will also be made clear that no pension plaq{
will be required to distribute pension plan assets prior to the retirement of
the pension plan particlpant,

Under ERISA, with limited exceptions, pension benefits may not be assigned
or alienated. In common law states the courts have comp!lcated the subject
by holding that ERISA does not preempt state law permitting attachment of vested
and nonvested benefits to meet family support oblligations such as alimony,
separate malntenance'and child support. In community property states there
is a divergence of opinion among the courts as to whether ERISA preempts state
community property laws as they relate to married couple's rights under a
pension plan, —

S. 19 would clarify. this issue by eliminating the prohibition agaiﬁst
assignment of benefits pursuant to divorce decrees. This change Is important
to A;thers with small children because between a quarter and a third of divorced
fathers never make a slngl; child support payment, In 1975, Congress established
the Child Support Enforcement program. This was a good first step, S. 19 is
another. However, more needs to be done in this area, and | am looking at

other legislative solutions.

Women As Wives and Widows

Under present law, generally, if a pension plan provides for a benefit
in the form of an annuity, it must be in the form of a joint and survivor
annuity unless the employee elects otherwise. . There is presently no
requirement that the non-working spouse be notified. S. 19 will change this
rule to require the consent fo the non-employee sbouse to elect out of a joint

and survivor annuity coverage,
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A; anyone who has read the fine print of a pension plan knows, the
provisions are lengthy and confusing to anyone other than a pension lawyer,
Many benefits are lost In the maze of subparagraphs and intricate clauses,

The fine print can take away benefits that beneficiaries and reciplents expect
to be there,

S. ]9 requires that a statement of benefits include a notice of any
benefits that are lost in the event the participant dles before a particular
date. Disclosure of such facts allows couples to make informed contingency

plans for the future, This is a vast improvement over the present situation

where a widow learns that she has no benefits when her claim is denied.

This bill brings falrness to the areas | have explained above. However,
there are other problems that need to be called to the conmittee's attentio;
that also require a legislative answer. Let me bolnt them out by way of true
tife examples:

what happens when a husband who worked for a company for 29 years dies 13
days before his 55th-birthday? His widow was denied benefits. Under ERISA,
If a participant dies before he retires the survivor benefit can be withdrawn,
and the widow was entitled to nothing. | would like to see some equitable changes
In this area. —

What happens when a working spouse choses a joint and survivor benefit within
two years before he dies of a heart attack, or other non-accidental death?
ERISA, as written, allows plans to deny widow's benefits if an otherwise qualified
spouse dies within two years of choosing survivor benefits if the death is from
natural causes. The committee also needs to find a solution to this prohlem.

S. 19 does not cure all the problems of pension and retirement benefit
discrimination but it is an important step that | urge Congress to take, | am
committed to advance, guarantee and promote economic equity for women during

their working careers and during their retirement years,

Thank you, Mr, Chairman.
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Senator Packwoop. We had some good testimony yesterday,
Pete, and the testimon{ we have had today flushes it out of actual
people who were involved. I don’t mean executive secretaries of
trade associations, I mean spouses, normally women, who were in-
volved in one way or another in a discriminatory situation.

Yesterday it was pension. We had two women whose husbands
had died—in fact, one is alive but has cancer and will die—before
their pensions vested at 55, in one case. The argument came up
concerning the pension industry and subsequent opposition to re-
quiring that the survivors be paid something—the trade-off is life
insurance, and that the industry just take it out of their life insur-
ance company plans if they have to pay it in pensions.

One woman would have received $7,500 a year for life: she was
48 with three children. She received a trade-off of $49,000 in life
insurance. The other women received $15,000 in life insurance,
whereas she would have received a pension of $290 a month had
her husband lived. All of them have minor children. Social Secu-
rity cannot support them. In one case, one woman had a husband
who works for IBM, who is dying, who was making a reasonably
adequate salary, but whose pension will not now take care of his
families financial problems.

I don’t have any more questions of you, but I do have some ques-
tions.

Senator DoMENIcI. I was going to suggest, Mr. Chairman, that
when you get complaints from the other side of the issue. You re-
member that we have gone through this before and they lost.
There is a good body of law that will support you as it has those of
us that advocated a change in the military pension distribution
which is very similar. As you know, the United States Supreme
Court ruled about 3 years ago that a military pension was not sub-
ject to State court jurisdiction. As a consequence, in my State I had
a number of women who had been divorced after years of marriage
to a military man and were thrown into economic dire straights be-
cause all the husband did was move to another State where she
couldn’t get jurisdiction over his person and got the divorce ajudi-
cated and left the pension over here being disbursed out of the De-
partment of Defense, and couldn’t be useg to even enforce a decree
on property settlement or on support.

We have now changed that law, and basically a military pension
is subject to the same jurisdiction as any other proEerty right, and
the Department has to distribute the pension check pursuant to a
valid court order. At the time we passed this change there were all
kinds of hews and cries that administrations it would be impossible
and cumbersome. I imagine it's working well and I don’t think they
had to hire a thousand people to do it either because I imagine the
district courts are getting it done nicely. Before we made the
change the Courts just shrugged and said, “We can’t do anything.”

The military pension situation is very similar to some of the tes-
timony we’ve heard today on child support and the like. Based on
my experience and the testimony given today I am convinced that
it takes some kind of clearinghouse, some way to get at certain
assets, pensions to satisfy child support and alimony obligations. I
am glad you are discussing the various solutions today.

I thank you very much.
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Senator PAckwoob. Pete, thank you very much for coming.

Mr. Cannizzaro, I want to make sure I understand what you are
recommending on page 5 of your testimony. The minimum child
subsistence payment—you’re saying just pass a Federal law that
says in every divorce case the spouse who gets custody will be
awarded x amount per child—$200, $300, $400, whatever the figure
is, and that becomes a figure enforceable throughout the land,
whether it be in State court or Federal court, but it's a federally
mandated minimum payment. It would in no other wa{ alter the
right of a State court to dictate a higher payment, would do noth-
ing but set a floor.

Mr. CANN1zzARO. This is just a floor that we recommend and cer-
tainly any monies that the State wants to grant over and above
that is certainly welcome to the spouse, that'’s for sure.

Senator PACKwoobp. Now I want to go down the line of witnesses
if I might, and I'll start with you, Ms. Welsh.

There have been arguments made that the States are reasonably
receKtive to tryindg to chase down errant husbands when it involves
an AFDC wife, due to the incentive for reimbursement of these
welfare costs. But the States are not as enthusiastic in pursuing
non-AFOC cases. Could you, to the extent you have had comments
on either case, comment on this? I'd like to get that information in
the record.

Ms. WELSH. Yes. I am a non-AFDC. I have supported my chil-
dren, albeit not terribly well, but on my own since the divorce with
some help from family. The court is much less vigorous in snipl{)ort-
ing my case. Also, once-my case was recognized through the ERISA
system as one with a husband who really didn’t want to pay and
was going to make it difficult, it was shuffled to the bottom. They
are very honest and open about telling you, and to be fair, I can
understand their point of view. Let’s go after the ones we can get.
But the ones they can get are not necessarily the ones that they
should be going after first.

- The arrearages in my case are absurd. They are then relieved.
Yes, I would say from what we know of people who have come into
our groups that non-AFDC parents do not fare as well in the court
system. 1 was told quite frankly, and it’'s why I started FOCUS—I
was talking to the ERISA officer in the State of Virginia, and it
was about the fifteenth phone call I'd made in two weeks because
that’s the onlIy way that you get anything done. You keep calling.
And he said, “You don’t seem to understand that child support en-
forcement is the lowest rung on the totem pole in the eyes of the
court.” And I said, “Sir, do you realize that you are a court officer
telling me that?”’ He said, “Yes.” I said, “What do I do?”’ He said,
“I don’t know.” And I said, “Well, it's wrong. I'm going to do some-
thing about it.” He said, “Good. I hope you do.” start a group.
Thank you. o

Senator PAckwoob. I was afraid that was the answer.

Do you have anything to add to that, Mr. Cannizzaro? I don’t
know if you have had anf' rsonal experiences or not.

Mr. CanNizzaro. No, I don't have a personal experience, but in
going over some background I can say that one thing that we did
receive was in the Federal Register. We noticed that the Office of
Child Support Enforcement has a notice of proposed rulemaking,
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and they go back to what Ms. Welsh has said about the wrong pri-
orities in terms of collections, if you read through this proposed
rulemaking, they propose to make things a little bit better in the
sense for themselves because what they say here is priority
number one is basically the person that has a job, that has money,
that has this and that—something that they can collect from. The
1;;roblem is-in real life that those other people, not the people that

ave the money, are the ones that are really the ones that need
these child support payments. The proposals and their rules and
their attitudes seems to be let's make the statistics better, but un-
fortunately that’s not going to help the people who really need this
sugeport. )

nator PAckwoobp. Ms. Kolker?

Ms. KoLkeR. Yes, I'd like to comment by going back to the origi-
nal purpose of the Child Support Enforcement Program that was
established in 1975. As I understand it, and I've gone through the
legislative histéry that this committee has developed, the program
was set up to assure compliance with obligations to pay child sup-
port to each child in this country, and it was set up as a program
to serve children and not to serve State governments.

Senator Packwoob. Yes, but I need some personal evidence as to
how States have looked at the child support enforcement situation.
They have said, “Yes, we re-lize it's equal”’; but it’s kind of like
George Orwell; all animal: Jr errant fathers are created equal, and
the ones that are the most equal are the ones that the State will
get something out of if their seek to collect it, as opposed to those
who they won’t. And they almost look at it from a revenue base for
their State, to the extent they can collect.

Ms. KOLKER. Absolutel¥. e perspective that I can bring is from
a national organization. I fully support the experiences of my pan-
elists here, and I think that they have given the best evidence. The
need is no greater whether you're receiving public assistance or not
in view of the scope of the problem with only 35 percent of the
women who are bringing up children by themselves receiving any
payment at all. I think that the problem is of such a magnitude
that there is really an obligation to serve all families and not just
those receiving public assistance.

Senator PAckwoop. Actually I was in Congress on this commit-
tee when we passed it, and I remember the opposition to it was
twofold. One was basically civil libertarian: That the enforcement
program was going to open up records that should not be opened
up, and as I recall, although 1 can’t remember exactly, the Ameri- -
can Civil Liberties Union may have testified against it. The other
argument is that it would simply cost more money than Govern-
ment would collect; therefore, the program would not work. Well,
indeed it has not worked perfectly, but it has worked betier than
any of the critics expected it would, and I think we can build upon
that base to make it work better.

Ms. KoLKER. But there’s a vast need for improvement and we are
pleased with these provisions which I think address many of the
major deficiencies. :

nator PAckwoob. Ms. Turner?

Ms. TurNER. Yes; in 1978 I was left with two infants, and I found

myself in the humiliating experience of being a college graduate on
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welfare. Fairly quickly the State acted and extracted a wage as-
signment on my ex-husband’s check. Within 8 weeks I was fully
employed because that wage assignment enabled me to pay for
child care. After paying my child care expenses, I had only $25 left
of the child support when it was received. So imagine the predica-
ment that millions of families are in. No one is getting rich off the
child support. It's the terrible problem of trying to collect it.

When [ became fully employed, I went to the local enforcement
agency because my ex-husband was trying to avoid payment and I
was told, “Well, at least you're working.” As if I didn’t need the
money. If I hadn’t received that money I could have quickly slipped
back onto the welfare rolls. In the hundreds of letters and phone
calls we have received from all over the country, my experience
has been repeated over and over again in every State.

Senator Packwoop. You know, that is a problem we find in
many areas. With all of our sympathies, we on occasion find a way
to take care of the very, very poorest element of society. But those
persons who are just above the welfare cutoff line are in a desper-
ate situation. They are working, they are barely holding body and
soul together, and their medical and other expenses are just as ex-
pensive as anybody else’s expenses; yet I can see them getting
kicked around from pillar to post. They’re not quite eligible. They
don’t quite fall beneath the standard, and on and on.

Senator PAckwoob. Ms. Kelly. '

Ms. KeLLy. I'm the kind of person that ends up on welfare for 3
months, then I'm off for 6. Then I’'m back on for 3, then I'm off for
6. And I'm filling out form after form, and my ex-husband is driv-
ing around in a Mercedes Benz, and I'm trying to support three
small children. Last year my ex-husband’s income tax check was
intercepted. I had been on welfare for 3 months. The State was
owed less than $500; I was owed over $8,000. In between the time
that I was off and I went back on, the check was intercepted. The
State got paid back all that they were owed, and he pocketed
$1,000 and I wasn’t even on welfare at the time, and I had three
children and we were facing shutoff notices. Now, if we don’t
expand the tax intercept for working mothers—I mean I know the
State wants to offset welfare costs, and I don’t want to be on wel-
fare, but I was off welfare, and then there was $2,000 I could have
used to stay off. That's probably a good two-thirds. Now, I could
Erobably get in cash from the government $325 a month. If I could
fave gotten $2,000, how many months could I have stayed off wel-

are.

Senator PAckwoobp. Your husband’s income when you divorced
was around $50,000?

Ms. KELLY. Yes.

Senator PACKwoop. And what is it now?

Ms. KeLLy. I have no idea. I understand he quit his job.

Senator PAckwoop. Ms. Murphy.

Ms. MurPHY. Yes, sir.

Senator Packwoob. Have I\;ou had any experience with being on
and off of AFDC, and with the willingness of the State to help col-
lect payments or enforce them when you were on AFDC but not
when you were off?
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Ms. MurpHy. I never reached the point where I was eligible for
welfare. The problems that I have experienced mainly are with
nonuniformity, not only within the State, not from State to State,
but also within the States from county to county, how one parent
can just hop over a county line and you have to start your case all
over again. And so many of the States are experiencing resistance
from cooperation from other States in interstate cases, and that’s a
big problem. -

-Senator PAckwoob. I don’t think—yes. Ms. Welsh.

Ms. WzLsH. One of the things that surprised me is talking to col-
lection support professionals in various States, there are certain
States that they would rather not pursue a case in. Priorities are
listed. Boundary States are usually easier; the reciprocation is
better. If the spouse of a woman is in a State where her State
really doesn’t have a very good relationship, that case will not be
pursued. So it's almost like you have to say to your ex-spouse,
“well, listen, go to Kentucky because the State I'm in deals real
well with Kentucky, but if you go to Mississippi, I'm out of luck,”
and obviously those are two States I've just pulled out of the air,
but I think that’s a very real problem, and that's a real problem
with the professionals in the field. They're finding that there are
certain States that they don’t care to deal with.

Senator PAckwoob. You were very charitable in your testimony.
You said that you understand the States’ problems; that they prob-
ably have more cases than they can possibly handle individually,
and that they're looking at which cases they can collect and wheth-
er other States will cooperate. Considering your position, I find you
very charitable in your attitude.

Ms. Kolker.

Ms. KoLKER. Is this working? Let me just add one note here. The
current legislation as I understand it does permit the States to
charge a fee to non-AFDC recipients and we think that this is cer-
tainly valid. That would be one way in which States could expand
their collection if it’s on behalf of non-AFDC people. I believe that
fewer than half of the States currently charge a fee, and our orga-
nization does not have any problems with the imposition of a fee.

Senator PAckwoobp. Ms. Turner.

Ms. TurNER. What we're hearing, though, from some of the other
States is when the support is finally collected, the enforcement
agency will assess a fee to the custodian rather than to the absent
parent, whereas the custodian isn’t collecting any interest on these
thousands of dollars of outstanding arrearages. We would like to
see any fees assessed to the absent parent. ‘

Senator PAckwoob. I agree with you. Ms. Kelly?

Ms. KEeLLy. I think that Ms. Kolker and I, in our group, disagree
somewhat on standard objectives for child support enforcement.
I'm not sure and I want to clarify this, but we kind of feel that
every child deserves the benefit that if his parents make in the six
figures, that those children should be able to take tennis lessons.
They shouldn'’t be living at a poverty level. I think that there is a
lot of discussion as to how much it costs to raise a child rather
than what the parents have to offer a child, and my stand is that if
my ex-husband can afford for my children to have a few extra
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privileges like braces and so on, that they deserve those kinds of
privileges.

Senator PAckwoob. I don’t think anyone was saying that would
not be the situation. They are simply saying there ought to be a
minimum guaranteed child support, and if the courts want to go
above that, indeed if you have got a husband in six figures, the
court clearly would go above it. But you have got some situations
where the courts will go so far below it there is just no point in
pursuing it. It just isn’t worth the time or money.

Ms. KeLLy. Well, this year there is a formula that is used, and it
has been very effective.

Senator Packwoop. Well, I used to practice law in Oregon. In
theory there is a formula everyplace, but by the time you look at
the husband, when he has extraordinary bills, the formula is
changed. Really, it was observed more in the breach than it was
observed in the following.

Mr. CANN1zzARoO. I'd just like to say that if you take x number of
formulas and x number of judges and put them together, you get
five times x assessments on child support.

Senator Packwoob. I know. That’s exactly right.

Folks, again I want to thank you very much and tell you why. In
my experience in dealing with bills of this kind, we need the specif-
ic kind of testimony which each of you have given. Aggregate fig-
ures are nice, but aggregate figures are billions and billions, and
they don’t make as much impact as individual cases. “This is what
happened to me.” “This is how it happened to me.” What you have
given us today will be most helpful in getting this bill or portions
of it passed. Thank you very much.

Senator Packwoop. We will conclude today with a panel of
Sandra Crawford representing the junior leagues, and Deanna
Somers, the vice president for legislative affairs of Parents Without
Partners.

Both of your statements will be in the record in their entirety.
Why don’t we wait just a second until the people who are leaving

leave.
All right, Ms. Crawford. Go ahead.

-- STATEMENT OF SANDRA CRAWFORD, PUBLIC POLICY CHAIR-
. MAN, THE ASSOCIATION OF JUNIOR LEAGUES, INC., GLAD-
WYNE, PA. -

Ms. CRAWFORD. Yes. I'm Sandy Crawford. I'm a past president of
the Junior League of Philadelphia, and currently a member of the
board of directors and chairman of the public policy committee for
the Association of Junior Leagues.

The Association of Junior Leagues is a women’s international
voluntary organization. In the United States there are 243 leagues
with 148,000 members. Our members throughout the United States
are feelmg the same trends that affect all women in the United
States. That is, that more and more women are working, more and
more women must combine family, work, child care and volunteer
responsibilities. Our membership in the J unior League of Philadel-
phia; of our new members, 67 percent are employed.
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I am especially pleased to be here presenting testimony today in
support of the Economic Equity Act since Pennsylvania senior Sen-
ator John Heinz is one of the cosponsors of the legislation. With me
today also is Sally Orr who is director of our public policy depart-
ment. .

The association is concerned about the increasing incidence of
goverty among female headed families and general inequities faced

y all women, and believe that the Economic Equity Act will
remove some of the inequities and help some of the more vulner-
able women and their families. Therefore the association supports
the entire Economic Equity Act and our written testimony under-
scores our support. -

Today I would like to focus on the displaced homemaker tax
credit. When a woman who has been a full-time homemaker is di-
vorced, separated or deserted by her husband, she is often poorly
equipped to compete in the labor market and unable to sustain the
preseparation standard of living enjoyed by the family.

I think Patricia Kelly, one of the previous witnesses, is a good
example of the problems that are involved when this happens.
Women in such circumstances have at least three disadvantages
which make them and their children more vulnerable to impover-
ishment. One is they have been out of the job market for a long
time. Without training or incentives for hiring, it is very difficult
for them to. get a job. Two, if they hapgen to be lucky enough to
find a job, it is usually a low paying job, and third, most of them
have the added problem of child care expenses, a burden on that
low income. This, of course, could be helped by the dependent care
tax credit provision of the Economic Equity Act.

Junior Leagues have a long-standing interest and involvement in
the problems of women in transition in general and displaced
homemakers in particular.

Last October the Junior League of Pittsburgh cosponsored a na-
tional conference on displaced homemakers with the Displaced
Homemakers Network. One of the things that they found was
there is a tremendous need to call attention to the problems of dis-
placed homemakers, and also a need for supportive legislation such
as this provision in the Economic Equity Act. Individual Junior
Leagues have also been active in assisting displaced homemakers
in their own communities. In our 1981-82 project summaries, 165
volunteers are involved, spending more than half a million dollars.
What they have identified in these projects is there is a great need-
for training, that the skills of these women must be upgraded, and
then they need help in finding {obs.

Some of the examples: in Billings, Mont., the Women’s Center at
the YWCA 'I%:'ovi'dés help for women who are widowed, divorced, or
separated. They provide counseling and provide help in developing
skills and obtaming jobs.

In Waco, Tex., the junior league has established a center on the
campus of the local community college. They assist low-income
mothers 35 or older who have no marketable skills. They see a tre-
mendous need for more services.

It has been mentioned that the cost is high for this particular
provision. We suggest some possible controls that could be used to
set criteria for eligibility. These have been identified by the Domes-

25-711 0 - 83 - 19
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tic Homemakers Network and we concur with these. The first is,
that the women have a history of full-time homemaking; two, that
she has spent 5 or more years out of paid work; and three, that
there has been the loss of the primary support for the family. We
feel that the short-term costs are out-weighed by the long-term
benefits, and that we all benefit when we have families who can be
self-supporting.

In conclusion, the association supports the Economic Equity Act.
It is our impression that both the administration and the Congress
want to redress inequities which make life more difficult for
women and their children. We believe that the Economic Equity
Act will remove some of these inequities and do much to help some
_ of the more vulnerable women and their families. We urge this

committee to lend its support to this important piece of legislation.
Thank you.

Senator PAckwoob. Thank you. Ms. Crawford.

[The prepared statement of Ms. Crawford follows:]
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STATEMENT OF SANDRA CRAWFORD, ON BEHALF OF THE ASSOCIATION OF JUNIOR
LeaGuEs, INc.

I am Sandra Crawford of Gladwyne, Pennsylvanfa, Chairman of the Association
of Junior Leagues' Public Policy Committee and a past president of the

. Junior League of Philadelphia. [ am especially pleased to be presenting
testimony to the committee today in support of the Economic Equity Act since
our senfor Senator, Senator H. John Heinz, {s a co-sponsor of the legisla="
tion. The Association of Junior Leagues is an international! women's volun-
teer organization with 243 member Leagues 1n the United States, representing
approximately 148,000 {ndividual members. Junfor Leagues promote the solu-
tion of community probléms through voluntary citizen involvement, and train

their members to be effective voluntary participants in their communities.

The Association of Junior Leagues is one of many national organizations
supporting the Economic Equity Act of 1983. At the time this legislation

was 1ntroduced, 25 national organizatfons had endorsed the Act. At preseut.‘_'
32 national organizations are supporting this legislation. We are pleased
that 31 Senators and 128 members of the House of Representatives are

co-sponsoring it.

As a women's organization, we are particularly interested in S. 888. Junior .
League members are experiencing the same trends reflected in national sta-
tistics--that is, many of our members are working; more are having to com-
bine work, child care, and family responsibtlities. In addition, those
Junior League members who are full-time homemakers also need the economic -

help of this legislation in planning for the future.
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While we do not collect demographic information on all of our members, we
do have some data from fndividual Junfor Leayues which would appear to be
representative. These data suggest that most Junior League members are
married, have children, are co‘ilege graduates. In addition to their
volunteer and family commitments, a substantial number are employed. As of
1982, approximately 41 percent of the women joining the Junior League were
employed part-time or full-time. This profile should make clear the reason
for our interest in the many provisions of the Economic Equity Act.

It should be noted that the Association has been on record since 1981 with
the following position statement on women's economic issues which was re-

- affirmed at the Association's Annual Conference May 15-18, 1983 in Dallas,

Texas:

The Association of Junfor Leagues supports the goal of

fair and equal economic opportunities for women and men

and will advocate for the attainment of this goal.
Based on this position statement, we have supported a varicty of legislative
initiatives, including reforms in Socfal Security and the marriage tax re-

duction provisions included in the Economic Recovery Tax Act of 1981.

Broad Trends Necessitating the Protections of the Economic Equity Act
Before discussing some of the individual provisions of the Economic Equity

Act, we wish to call attention to some of the major trends affecting women.
‘_1n the Unfted States. To mention a few: -

—
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o Since 1970 the divorce rate has jumped from 47 to 109 divorces
per 1,000 couples, and many divorced women are {11-prepared for
the job market because they have not been in the labor force for

many years.
o More than 53% of all women are 1n the labor force.

o Forty percent of the total work force are women, and women are

projected to comprise 50% of the work force by 19%0.

o Only seven percent of all American families are the “traditional®
family made up of a male worker, female homemaker and children;
Just five years ago 15% of all families could be described as

"traditional."”

o The number of female-hecded households has increased by 97
percent since 1970. The poverty rate among such families with
children under 18 {s 68 percent for blacks, 67 percent for

Hispanics and 43 percent for whites.

The end result of these and other changes is an increasing incidence of
pbverty among female-headed families, an increasing percentage (47%) of
young children (under six) whose mothers are working, and an increasing

amount of stress for the mothers and children.
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When one adds to these statistics the fact that the median income of women
with a varfety of different educational levels is substantfally lower than
that of males, the magnitude of women's problems is even more apparent. For
example, the median {ncome of college-educated women is approximately 75% of
the median tncome of high-school-educated men; the median income of high-
school-educated women 1s 608 of the median 1ncome of high-school~-educated
wen. These basic income fnequities persist despite nearly 20 years of civil
rights protections. Some observers deny the existence of inequities, call-
{ng attention to the fact that women traditionally leave the labor force for
child-rearing and are thereby naturally competitively disadvantaged in the
labor market. We do not accept this argument; for the great majority of
women, regardless of their time in the work force, the problem of 1ncome

inequity exists. -

Income Inequities and "Feminization of Poverty"

As a result of income fnequities and other factors, over the past ten years
the United States has experienced a rapidly accelerating incidence of poverty
among women and their children. Rising divorce rates and insufficient family
support after marital separation are contributing factors. When a woman who
has been a full-time homemaker 1s divorced, separated, or deserted by her
husband, she is often poor:];y equipped to compete in the labor market and
unable to sustain the pre-separation standard of 1iving enjoyed by the
family. Women in such circumstances have at least three disadvantages which

make them and their children more vulnerable to impoverishment:
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(1) Having been out of the job market for some time, they may be
less competitive 1n an already tight job market and may have
difficulty finding gainful employment without assistance such
as training and incentives for hiring such as those provided
by the displaced homemakers tax credit included in the
Economic Equity Act.

(2) If such women are fortunate enough to find work, most will be
confronted with low incomes; women as a group.earn much lower

salaries than men.

(3) Many women face an added problem of child care expenses, which
further erode already insufficient incomes; such income erosion
would be lessened by the increase in the dependent care tax

el
credit proposed in the Economic Equity Act.

Because of these unsatisfactory circumstances, the Association of Junior
Leagues supports the Economic Equity Act. While we support the entire Act,

we are focusing our testimony on only a few of its provisions.

Di splaced Homemakers

Junior Leagues have had a longstanding interest and involvement in the
problems of women in transition in general, and df sptaced homemakers 1n.
particular. The following Junior Leagues have been involved in community
projects which provide both financial assistance and volunteer support to
disptaced homemakers (both women and men) as reported in the Association's

project summaries for 1981-82:
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Junfor League m:eg:s Csz\::‘lﬁ:;on
Bi11ings, MT 5 $ 20,000
B{ rmingham, ME 3 42,732
Grand Rapids, MI 5 22,000
Jackson, MS 21 4,750
Lehigh Yalley, PA 13 1,600
Lincoln, NE 15 56,544
New York, NY 20 4,000
Omaha, NE 18 30,000
Orlando-Winter Park, FL 5 51,000
Palm Beach, FL 16 104,000
Pasadena, CA 13 45,000
Richmond, VA n 15,000
Topeka, XS 4 59,000
Waco, TX 7 67,000
York, PA 0 12,400

TOTAL 166 $535,026

for example, the Junior League of Waco, Texas, has been involved in its °
—Dbispieced Homemaker Project since 1979. The project's center, located on
the campus of McLennan Community College, has a full-time director and two
part-time counselors and makes extensive use of volunteers. The project,
{nitiated 1n September, 1979, was designed to assist low-income mothers who
are 35 years and older with no marketable job skills. It anticipated serving
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50 clients in 1ts first year; however, by March 1981, the center had
counseled 500 individuals and had assisted 600 people 1n group workshops.
Of the clients served, 100 were men, The center found that 65% of its
clients had not completed high school or received the G.E.D.; 85% had not
earned college degrees. In gathering data on the need to develop services
for displaced homemakers'; the Junior League of Waco discovered that 1300-
1400 divorces were filed 1n McLennan County each year--a cm;nty with a

population of 171,000.

In Bi1lings, Montana, the Junior League has supported Women's Center, a
facility at-the YWCA which provides help for women who have been widowed,
divorced, or separated. Counseling 1s provided around crisis situations and
women are assisted in developing skills and obtaining jobs. Similar pro-
grams were assisted by Junior Leagues in Lehigh Valfey, Pennsylvania; Omaha,

Nebraska; Richmond, Virginia; and Topeka, Kansas.

In Florida, Women's Horizons, a project of the Junior League of the Palm
Beaches, 1n cooperation with the YWCA and Palm Beach Junfor College, has
been operating for four years, providing fndividual counseling for women in
transition, as well as courses and workshops. A profile of clients indicates
that approximately 80% have »low incomes. The project handled more than 2200
telephone requests for help in 1982, and provided 35 courses as well as

{ndividual counseling.

In 1979, the Junior League of Orlando-Winter Park, Florida began the Job
Internship Project in conjunction with the Displaced Homemaker Center at
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Valencia Community Cotlege. The purpose of the Job Internship Project 1€ to
help "hard-core unemployed women" move into the labor market. This program
provides workshops in resume writing, interview skills, assertive communica-
tion, and stress management. It also works to crfeate a public awareness of
the problems of displaced homemakers and to help place women in jobs within
the community. Since its inception, the program, has expanded to provide
services for hard-to-employ disadvantaged youth and displaced homemakers
under age 35. As of January 31, 1983, there were 31 companfes participating
in the Job Internship Project and 68 of the project's clients had been

placed in jobs.

Second National Conference on Displaced Homemakers

Another effort in which the Junior Leagues have been involved 1n order to
call attention to the needs of displaced homemakers was a national confer-
ence held October 21-23, 1982 in Pittsburgh, Pennsylvania. The conference
was jointly sponsored by the Junfor League of Pittsburgh and the Displaced
Homemakers Network. Junior Leagues from 20 communities participated.
Included in the recommendations which emerged from this conference was the
suggestion that more should be done to publicize the problems of displaced
homemakers. The conference also called for supportive legislation such as
tax credits proposed in the Economic Equity Act (one of the more useful ways
of aiding disptaced homemakers).

Recommendations Regar&ing Displaced Homemaker Legislation

Some argue that a tax credit for displaced homemakers is less necessary now

that the Job Training Partnership Act (JTPA) will be going into effect in
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October, 1983. We disagree. While the JTPA will provide some training
opportunities for displaced homemakers, many other disadvantaged unemployed
people will be competing for training and employment opportunities; and when
we compare the 1imited resources of the JTPA with the more than 15 million
unemployed and underemployed indfviduals 1n the United States, it becomes
_9u1te apparent that JTPA will not help all of the displaced homemakers who
need to work to support their families. Further, the JTPA will help only
with training. It would seem that tax credits would be useful as an

incentive to hire di splacEd homemakers who sti1l may need help in securing

employment.

The Association supports the proposal 1n the Economic Equity Act to provide
tax credits to facilitate employment of displaced homemakers. We are aware
of the concerns about the cost of this proposal, but believe that the costsw
could be controlled by selective eligibility criteria designed to target the

tax credit to those most 1n need.

We believe the following criteria for determining that a person is a
displaced homemaker, as suggested by the Displaced Homemakers Network, Inc.

would be useful:

(1) a history of full-time homemaking
(2) five or more years out of the paid tabor force

(3) loss of primary support for the family due to
separation, divorce, or the death or disablement of
the principal wage earner, or termination of AFDC
eligibility. -
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The 1ssue of the cost of this proposed legislation is not merely how much it
costs to —help displaced homemakers become self-supporting, but how much we
will all benefit 1f we help women and men at this time of crisis to create a
positive future for themselves and their families. The cost that we as a
nation really cannot afford is that of mi11ions of women and their children
11ving 1n desperate and hopeless circumstances. .

Dependent Care Tax Credits
Another provision of the Act which the Association strongly endorses 1s

Title II, Dependent Care, particularly the proposals to increase the sliding
scale of the dependent.care credit and to make the credit refundable. As
discussed earlier, more mothers are working and many of them are earning low
wages. With the cutbacks 1n the Title XX Social Services Block Grant, there
is less money available for publicly-provided day care. The great majority
of Child Watch projects conducted by Junior Leagues report a sharp reduction
in the eligibility levels for Title XX day care. The inevitable result is
that many working mothers have no choice other than to place their children
in less than satisfactory child care situations.

Chi1d care 1s one of the six focus areas of the Association's child advocacy
program. In 1981-82, 19 Junior Leagues reported projects involving child
care and 20 Junior Leagues reported public affairs activities involving
child care. In 1981, the Associaiion. in coli;boratton with The Johnson
Foundation, held a conference, “"Child Care: Options for the 80's," at the
Wingspread Conference Center in Racine, Wisconsin. Affordability was
{dentified as the number one issue on the Agenda for Action developed by the
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conference participants. The expansion of the sl1iding scale tax credit and
the establishment of a refundable credit were identified as two key strategfes
to achieve affordability. The need to achieve affordability in order to
provide equality of access to child care also figured prominently in the
discussions at the conference, "New Models for Child Daycare,” co-sponsored
April 28-29, 1983 in Boston by the Association, Wheelock College, the United
Way of America, the Child Advocacy Project of the National Conference of
Chuli:bes. and the National Alliance of Business.

We believe that increasing the sliding scale from the current level of 30
percent to 50 percent for famil{es with incomes of $10,000 and under would
be of assistance in resolving the fssue of affordability. As currently
structured, a family with an income of $10,000 must pay 24 percent of gross
income to receive the maximum credit of $720 allowed for one child. This is
a difficult--perhaps 1mposs161e~-burden for a family with that level of
income. In addition, making the credit refundable would help those f_amilies
with incomes too low to require the payment of income tax to receive the

full benefit of the tax credit.

In considering the expansion of the sliding scale, it also is important to
recognize the assistan;e that this legislation provides to persons caring
for handicapped and aged dependents. Most of these caretakers, of course,
are women. In fact, one in ten women between the ages of 45 and 65 {s
reported to have responsibility for an older relative. As a result 6f
changes in the tax law in 1981, the tax credit now is available to persons

whose dependents are placed i1n out of home care less than 24 hours a day.
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This financial assistance 1s vitally important to those attempting to care

for their parents without resorting to full-time out of home care. Encour-
aging such alternatives to deinstitutionalization is also a priority of the
Association. 1In 1982, the Association's Board of Directors voted to support
legislation which.would encourage and assist alternatives to institutional-
ization of the aging. The Board voted that such legislation should promote-

the following objectives:

a. Encourage the provision and use of services that
offer care in the least restrictive environment.

b. Assist familfes to care for their elderly or disabled

relatives at home, e.g., by granting tax credits or
deductions.

In addition, the Assocfation's executive director serves on the Board of the
Natfonal Council on the Aging, Inc., and as chairman of the National Volun-
tary Organization for Independent Living for the Aging (NVOILA). Assistance
in providing for the care of dependents is, of course, vitally important to

the older woman or displaced homemaker attempting to re-enter the job market.

In addition, the provision in Title Il to allow non-profit organizations ]
providing work-related child care eligibility for tax-exempt status appears
to be an important component of the bill--especially for the encouragement

of infant day care and after-school programs.

The information and referral provision of Title II, introduced separately by

Senator Gary Hart (D-CO), would offer selected communities the opportunity
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to establish child care information clearinghouses. Since this provision s
under the jurisdiction of the Senate Committee on Labor and Humah Resources,
we will direct our comments in support to that committee.

Child Support Enforcement
Another provision of the Act which would benefit many women and children is

Title V, Child Support Enforcement. In the face of the escalating poverty
rate among female-headed families, and the poor record of child support on
the part of many fathers, how can we not approve such a measure? We have
Just celebrated Father's Day across the country, but in many families, that
supposedly joyous occasion, calling forth images of happy family gatherings
is not a cause for celebration. As Representative Marge Roukema (R-NJ)

. commented recently:

« ««Mr. Speaker, in-recent years, a shadow has fallen

across this revered hotiday for millfons of America's

children. The shadow has grown blacker, and become a

shameful blot, threatening to poison the lifeblood of our

society. The number of fathers who refuse to comply with

court decrees and to pay for child support has grown to

epidemic proportions.
We agree that more needs to be done to assure that absent parents fulfili
their child support obligations. As the National Women's Law Center
reported, 65% of women with children from an absent father received no
‘financial assistance from the absent father. Ironically, under Title 1V-O
of the Social Security Act, all states attempt to obtain support for AFDC
children from absent parents when, 1n many cases, these par:ents have not
provided support because of lost qus and very low income. Thus, we pursue

support vigorously from those parents least capable of supporting their
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children, while practically ignoring non-AFDC cases with fathers fully
capable of meeting their support obligations.

The Association would 1ike to see this situation change, and we beliave that
the enactment of the child support enforcement provisions of the Economic
Equity Act would help ensure that parents assume their obligations and
children recefve the support they need.

Spousal Individual Retirement Accounts

We also wish to call attention to the importance of spousal IRA's such as
those contained in Title 1 which would remove existing tnequities in the tax
laws. Some argue against this provision because of its costs and because it
would seem to favor middle- and upper-income families. The following

'anguments can be made 1n support of spcusal IRA's:

(1) In consideration of rising divorce rates, spousal IRA's would
be helpful 1n providing future support for women who become

displaced homemakers.

(2) It 1s fnequitable to provide IRA's for persons who work
outside of the home while ignortng the needs of those who work
{nside the home ratsing children and caring for families.

(3) Such a provision would provide a measure of economic security

for volunteers who aré not also employed for pay.
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For these reasons, the Association believes the spousal IRA provision

deserves this committee's support.

Head of Household Tax Reform
The Association also supports the provision in Title I of the Act, tax and

retirement matters, calling for revisions in the federal tax schedule to
allow single heads of households the same zero bracket amount allowed for
couples filing joint returns. The increasing number of female-headed house-
holds and the increasing 1ikelihood that such families will be poor, as
indicated earlier 1n this testimony, substantiates the need for such a

provision.

As the National Federation of Business and Professional Women's Clubs, Inc.

has argued:

«s.current tax law reinforces the inferior economic
status of women who maintain households... It is time
to stop penalizing women trying to provide a decent,
adequate standard of living for their families.
Without changes in Taws such as these, women who
maintain households will continue to make up an
increasing portion of those 1iving in poverty.

We concur and urge this committee to pass the head of househoid tax reform.

In conclusion, the Assoctation refterates its support of the Economic Equity
Act. It is our impression that both the Administration and the Congress
want to redress inequities which make 11fe more difficult for women and
their children. We believe that the Economic Equity Act will remove some of
these {nequities and do much to help some of the more vulnerable women and

their families.

We urge this committee to lend {ts support to this important piece of
legislation. Thank you for the opportunity to appear before you today.

25-711 0 - 83 - 20
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STATEMENT OF DEANNA SOMERS, VICE PRESIDENT FOR LEGIS-
LATIVE AFFAIRS, PARENTS WITHOUT PARTNERS, NOV], MICH.

Ms. SoMERS. I am Deanna Somers, the vice presidont for legisla-
tive affairs for Parents Without Partners, Inc., a nonprofit organi-
zation of 214,000 single parents. We are the largest and oldest
single parent organization in the world. The only one admittin
single parents of all religions, races, and types, separated, divorced,
widowed, and never married. We believe the Economic Equity Act
to be one of the most important pieces of legislation to address
single parent problems. It is time to address these problems be-
cause single parent families are nearly 25 percent of all American
families with children in 1982.

We are a large special interest group and economically disadvan-
taged. To us this bill will not just benefit women, but also children
and families. Women are 90 percent of all single parents who have
children living with them, but the bill would also assist the 10 per-
cent of single parent families headed by men. The typical single
parent is a woman who is white, divorced, and 36 years old with
one 10-year-old child. Having only a high school education, she
earns $13,000 a year in a clerical job. She is more likely to become
unemployed than any other parent and cannot afford to buy a
home, but earns too much money to benefit from Government
social programs. She does not receive the total child support she
was awarded in court. She pays more in taxes and insurance than
married couples, and is less likely to have a pension.

Single parents need to work, but female single parents have the
hi%hest unemployment rate of any tgge of parent: 12.9 percent in
1982, rising to 14.8 percent in May 1983. A jobs tax credit targeted
at displaced homemakers would help. Most single parents have
been out of the work force to care for children and short the expe-
rience needed to compete for jobs. Single parents nged to work but
need to keep their children safe, too. )

Expanding the dependent care tax credit would help us resolve
the tension between our income needs and the needs of our chil-
dren. Child care is one of the most expensive items in a single par-
ent’s budget, competing for food and rent dollars. The median
income for all working single mothers is $3,480 more than the
median income for all single mothers, working or not working. But
the choice for the single parent is between working and welfare, so
she works and can’t afford child care. The children stay home
alone. In order to avoid welfare dependency or latch-key children,
child care is critical to us.

Single parents need their child support. The child support en-
forcement proposals and the proposals that would open up retire-
ment pay to court orders for child support, alimony, and property
isettlement would serve to enforce orders, not increase anyone's ob-
igation.

Child support laws are among the most frequently broken laws
in the Nation. Please, make wage assignments and property liens
for support orders mandatory in every :3tate. This 1s crucial and
basic ‘to child support collection, and we point out that a similar
mleasure will be in the administration’s proposed child support leg-
islation.
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Opening up the Federal tax refund interception program for
child support to non-AFDC parents is vital. For the working, strug-
gling single parent, trying to stay off welfare will be able to use
these means as well. Single parents need equal tax treatment. We
must provide a home for our children just as the two-parent mar-
ried family does. Yet the zero bracket amount on our taxes, $2,300,
is not the same as that allowed married couples—$3,400. The head
of household is usually a single parent. In 1980, 7.7 million heads of
households claimed 6.6 million children. Heads of households pay
more in taxes than married couple families. In 1982, with an
income of $12,373 the head of household with one child, thus two
exemptions, pays $243 more than the married couple with two ex-
emptions. The advantage to the married couple arises with income.
This penalty for heads of households based not on the number of
mouths to feed, but on marital status alone, may not seem like a
lot of money to the average two-parent family whose income is
more than twice that of the single parent, but it’s a lot of money to
us.

In 1982 only 18.5 percent of all single mothers earned more than
$20,000 a year. The rest who are above the poverty level have little
or no discretionary income or government assistance for child care,
legal fees, medical care, and so on.

Children are expensive. The extra bedroom for a child that a
single parent must provide is expensive. Most single parents can’t
afford IRA’s or Keogh plans.

The latest tax break in regard to marital status is of no use to
us. So we can’t help but feel it's time for single parents to get a
break as well. We see no reason why children and spouses should
not be treated equally as exemptions, but we see no reason why a
spouse should be the rationale for a larger zero bracket amount.

To conclude, the estimate for the cost of this proposal shows rev-
enue losses from $6 million in 1984 to $1 billion in 1986, returning
an average of $148 for 5 million heads of households. We’d like to
point out that the two-earner married couple deduction costs from
$3.5 billion in 1982 to an estimated $14.3 billion in 1986. Quite
frankly, we need the money more.

We have heard a great deal of talk recently in Congress about
the needs of children in our country. One way to help them is to
pass all the provisions of the Economic Equity Act that support
their families.

Thank you for allowing us to be here this afternoon to give our
point of view.

[The prepared statement of Ms. Somers follows:]
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TESTIMONY BY
DEANNA SCMERS,
VICE PRESIDENT FOR LEGISIATIVE AFFAIRS

PARENTS WITHOUT PARINERS, INC.

I am Deanna Somers, of Chicago, Illinois. I am the Vice President for
Legislative Agfaits of Parents Without Partners, Inc., a non-profit ocrganizﬁticn
of 214,000 single parents. We are the largest and oldest organization for
single parents in the world, with more than 1100 _chapters in all 50 states and
Canada, and gffiliates in Australia, West Germany, and Great Britain. We are
the only national organization that admits single parents of all religions,
races, a;\d types--separated, divorced, widowed and never-married--both men
and wamen, -both custodial and non-custodial.

I am honored to be here this afternoon to represe:nt our organization and
the interests of single p;rents. We have been in existence since 1957, and in
the last 26 years more than a million single parents have passed through our
organization with their hopes, fears, and problems. We believe that the
Eoconamic Bquity Act, S. 888, is one of the most important pieces of legislation
in recent years to addres; these problems. We also believe that the time for
action is now, becayse the nurber of single parent families has grown from 8.6
percent of American families with children in 1957 to almost 25 percent of
American families with children in 1982. We are a very large special interest
group, but we are also an ecanamically disadvantaged special interest group.
Our families need the fair treatment and the assistance the Econamic Bquity
Act would provide.

We do not regard S. 888 as just a bill to benefit women, but rather as
legislation benefitting children and families and especially our single parent
families. All matters affecting women affect single parents, because wamen
camprise 90 percent of all single parents who have children living with them.
But S. 888 would also assist the 10 percent of single parent families headed by
men, particularly in the tax and child care areas. Our members, one-third of
whom are men--many non-custodial parents--enthusiastically support this legis-
lation as being in the best-interests of the children.
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SUPPORTING WORKING FAMILIES

Another reason we support this legislation is that it supports parents
who are working and struggling to be self-sufficient. While the median income
for all female single parents, working and non-working, is $9,068 a year, we
would like to point out that .t.he median inocame for working female single parents
is only $12,552 a year. That's not much more to raise children on, yet these
working single parents must provide care for their children. ¢hild care is
crucial to single parents, because unlike the two-parent family, single parents
do not have the luxury of choosing between two incames or having one parent
remain in the hame. But paying for child care is often the straw that breaks
the camel's back for the single parent; it is a cost of working that is presently
inadequatel.y reimbursed even with a 30 percent credit. By increasing the credit
and by making those credits refundable, a larger portion of this burden could
be removed from the shoulders of already over-burdened wamen. The dependent
care credii: also assists families supporting an elderly dependent--and often
it is the single parent who is selected by a family for this task. It is vital
that the middle-aged single parent, who is more likely to have an elderly parent
in the home, be able to participate in the labor force in order to build up
Social Security and other retirement benefits. This credit not only helps single
parents to work, it supports familiea? who are trying to take care of several
generations. A hidden benefit of this legislation would be to make it easier for
families to avoid gwermen:: supports for children and the aged.

Two provisions in S. 888 would assist unemployment problems. One in five
wamen, according to the U.S. Commission on Civil Rights, is unemployed because
she cannot find child care. By making all non-profit child care centers tax-
exempt, we would be encouraging the availability of infant care and after-school
child care centers, for which an educational camponent is inappropriate. We
estimate that 42 percent of the children under age 13 whose mothers work are the
children of single parents. We do not want our children to become synonymous with
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the so-diilled latch-key child, yet without affordable and available after-school
centers, this may well be the case.

Second, the female single parent has the highest merpléyment rate of any
type of parent. It was 12.9 percent in 1982. It was 14.8 percent in May of
1983, according to the Bureau of Labor Statistics, a rate we view with alarm.
But the unemployment problems of single parents are not a function of a sluggish
econamy alone; they are also related to the facts that single parents tend to
be younger, more likely e'tployed in entry-level or "pink-collar" jobs with high
turmover, and tend to have less experience and fewer skills than other family
heads. Therefore, we are especially pleased with the provision in S. 888 that
would provide a jobs tax credit for employers who hire displaced homemakers.
Homemaking is an insecure profession in our society today, and government cannot
guarantee that a marriage will last forever. But government can recognize the .
contribution of the hamemaker, who voluntarily gives up the econamic security
of paid enployment for child-rearing, by making it easier for that parent to
enter or re-enter the labor force. Again, the hidden benefit is that a potential
taxpayer may be employed, thus avoiding welfare.

THE HFAD OF HOUSEHOLD ZERO BRACKET AMOUNT X

Finally, increasing the zero bracket amount for taxpeiyers who file under
the Head of Household category of federal income taxes, fram $2,300 to the
$3‘. 4090 now allowed married couples, would assist working single parents--and
additionally equalize what we view as an unfair tax burden

To qualify as a Head of Household for taxpurposes, you must be single or
separated and maintain a hame for a child, grandchild, foster child, stepchild,
or a parent or other relative who is a dependent. Most people in this category
do claim their children as dependents. In 1980, 7.7 million taxpayers filed .
as Heads of Households, claiming about 7.1 million dependents, 6.6 million of
whom were their children.
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The zero bracket amount of $2,300 allowed for Heads of Households is the
same as for a single person, but the tax rate falls between that for single
taxpayers and that for married ocouples. The rate and the fact_ that a single
parents will be claiming an exemption for a child provides an advantage over
the single, but the head of household ends up paying more in taxes than a
married couple family even when the members of the household number the same.

In 1980, the average gross adjusted incdne for Heads of Households was
$11,441. A look at the tax tables for 1980 rewveals that a head of househuld
earning this incame, with no other adjustments, and claiming one child, thus
two exemptions, paid $1,186 in taxes. Yet a married couple filing jointly,
with the same income and the same two exemptions, paid $959. Therefore, the
head of household, with the same number of mouths to feed, paid an additional
$227.

In 1981, the average head of household had an income of $12,373. The head
of household with one child, and no other adjustments, paid taxes of $1,377.

The married ocouple filing joint'ly with the same incame and the same two
exemptions paid $1,115. Again, the head of household with one child paid $262
more—simply because he or she was not married.

In 1982, given the same average incave as in 1981, t.he head of household
with one child would pay $1,233 in taxes. The married couple, with the same
two exemptions, would pay $990, a $243 difference. The difference goes up with
income, to $542 at $20,000, for example.

This penalty that a head of household pays——based not on the number of mouths
to feed but on marital status alone--may not seem like a lot of money to the
average two-parent family, whose incame is more than twice that of the single
parent. But it's a lot to single parents, who are rapidly comprising the poverty
population in this coqnt:y. The Earned Inocame Cxedit to which a single parent
would be entitled if he or she earms less than $10,000 a year helps somewhat. But
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again, a look at the tax tables reveals that the difference between the married
couple is alleviated by the Earmed Incame Credit anly below the incame of
approximately $8,700 a year. Above that level, the married couple pays less
in taxes. At $9,000 a year, the married couple with two exemptions pays $466.

The head of household with two exemptions pays $620, with an Eamed Income
Credit of $122--leaving a tax of $508 or $42 more. At $9,999 a year, the
married couple with two exemptions pays $606. The head of household with two
exemptions pays $782, with an Earned Income Credit of $3, or $173 more. Of
course, beyond $9,999 of income, the single parent is not eligible for the
Earned Income Credit at all.

In 1982, according to the Bureau of Labor Statistics, 25 percent of employed
single mth'ers earned less than $7,000 a year, while 15 percent earned between
$7,000 and $9,999 a year. If we add about half the latter group, who could be
said to have paid a penalty for being a single parent despite the Earned Income
Credit, to the remainder of working single mothers, about 67.5 percent of all
working.single mothers paid more in taxes than the married cowple with the same
number of mouths to feed. About 49 percent of all working single mothers
- fall between $8,700 a year and $20,000 a year, and it is this growp that is
being squeezed the hardest. They have little to no discretionary income, they
receive little to no government assistance for child care, legal fees, medical
care, and so on.

WQ‘would like to point out that these women, and the men who are c\ustodial
single parents, as well, must ma'intain a home, just as a narried couple does.
aAnd because the two-person single parent family, whose tax liability we have been
camparing to the two-person married couple family, does have a child in that
home, it is likely to be a more expensive home. In many localities, single
parents are not allowed to rent living quarters--and most lower-incame single

parents must rent--unless they provide a separate bedroam for
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their children of each sex. A married couple with no children—-two examptions-—
can rent a one-bedroom apartment. A single parent with one child--two exemptions--
must rent a two-bedroam apartment. And a single parent with a child of each sex
usually must find a three-bedroam apartment, not an easy task. We do not need

to elaborate on the costs of ‘providing for a child in addition to living quarters--
the nutritious focd, the immunizations and medical care, the child care, the
sneakers of ever-increasing size. In our experience, a child can be more expensive
to provide for, at least when it cames to the basics, than a dependent spouse.

Most single parents cannot take advantage of the IRA plans, the Keough
plans, and other adjustments to gross income that could drop their tax. liabilities.
The term "tax shelter” is a foreign one to us. And the latest tax break in regard
to marital .status, the two-earner couple deduction, is of no use to us.

So we can't help but feel that it is time for the single parent to get
a break as well., We are only asking that we be recognized as having to provide
a home, just like a married couple. We see no reason why children and spouses
should not be treated equally, as examptions. But we see no reason why a spouse
should be the rationale for a larger zero bracket amount. N

We understand that to give us non-discriminatory treatment is expensive,
costing from an estimated $6 million in 1984 to §1 billion in 1986. But again,
the two-earner deduction cost from $3.5 billion in 1982 to $14.3 billion in 1986.

Increasing the zero bracket amount for heads of households would reduce the
amount of tax for the head of household with an income of $12,373 and one child,
fram $1,2'33 this year to $888 next year, by our calculations. The average
reduction in taxes is estimated to be $148 per return, affecting S million heads
of household.

We have observed a great deal of talk in Conqress in recent months about the
needs of children, and children in single parent families. One way to assist thesc
children is to give equal tax treatment to their families. Remember—we camprise
almost 25 percent of all American families with children. We need your help now.
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,ENFORCING CHILD SUPPORT

The issue of fairness applies as well to the provisions included in
S. 888 vhich would help single parents to collect the child support they
are entitled to. You have already heard the statistics about the deplorable
rate of child support collections. What you may not have heard is that the
failure to enforce child support laws in this country is a leading factor in -
the alienation, depression, and loss of belief in justice that single 'parents
e;g:erience.

Child support enforcement officials believe that child support laws are
among the most frequently broken laws in this country. While some states do
a good job of enforcing their court orders, other states do not, and it is
the lack' of wniformity in procedures among the states that contributes most
to this problem.

We ask that the federal government recognize its obligation to the children
nf this cruntry by stepping into the child support arena. We enthusiastically
suort several provisions of S. 888 as being same of the most important steps
that could bLe taken.

Specifically, it is time to require all states to provide for mandatory
withholding and payment of past due support and to pmvidé procedures for
imposing liens against property for past due support. Child support should be
viewed as a debt, and more important than other debts, and the laws to collect
this debt must be made available to single parents. If we could pass just one
portion of S. 888 dealing with child support enforcement, these two provisions
would be our first choice. Programs, bureaucracies, systems, pfrsmnel-all
are meaningless without the basic laws which will allow collections.

our next choice of provisions in S. 888 would be to allow non-AFDC parents
to collect their child support through the same tax interception provisions that
are available to the federal governmont for the collection of child support owed
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for AFDC-supported children. We do not accept the present situation in which
government can reinburse itself for welfare expenditures by intercepting tax
refunds for owed child support, yet the parents who are struggling t:o stay off
v:elfamca;mt\seu\esmeprooedum. It has been argued that while government
can collect debts owed to government, it should not intervene in private debts.
We say that government has an cbligation to enforce its own law;, and that

it has a gpecial cbligation to enforce laws that support children. A recént
Supreme Court opinion, regarding paternity laws in the state of Tennessee,

where children born outside marriage who were on welfare were entitled to sue

for paternity and child support until they were 18, but children born outside
marriage who were not on welfare had only two years to do so, stated:

_ "The State unquestionably has a legitimate interest in protecting public
revenue....however, the State also has an interest in seeing that 'justice
is done' by 'ensuring that genuine claims for child support are satisfied.”

", ..these interests are not satisfied merely because the mother is providing
the child with sufficient support to keep the child off the welfare rolls."

An important mechanism for using the federal tax refund interception
program would be the establishment of Child Support Clearinghouses where all
child support decrees would be entered, and records of payments kept. This
would ensure that accurate third-party records would show when a parent was
be)}ind on child support payments, and would facilitate swift action. Without
third-party records, it is necessary inmstcasesmtloldafomalcwrt
hearing to establish non-payment. Those hearings cost the single parent time
and rmoney in legal fees, m\dﬁ\eyclogtpﬂ!eomrtsysfsn. The clearinghouse
cancept streamlines the system.

And additionally, we find that all the other provisions of the Econamic
Byuity Act related to child support enforcement are necessary, sensible and
needed.

Finally, there are several provisions related to retirement benefits,
profit-sharing and stock bonus plans, civil service retirement, and federal
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pay that would open up these sources of income to child support, alimony,

and property settlements. We are, of course, .m favor of each of these
provisions because they are in the best interests of single parent families.
We point out that in each case, the amount that could be levied for the
payment of these debts would be set by the courts that have the power to
determine these awards now. All we are asking is an enforcement mechanism so
that children and divorced spuuses can get the supports they are entitled to.

The exception is the provision providing a pro-rata share of the retirement
pensions of civil service workers for divorced spouses who were marrie.d for at
least ten years. This is not a new idea; similar languace is already law for
the ex-spouses of CIA and Foreign Service employees. But the Civil Service
employs so many more workers that we think the benefits for single parents
would be cansiderable. _

To conclude, we believe the Economic Bguity Act serves the interests of
single parents in several important ways. Our top priorities are child support
and alimony enforcement, child care, supports for warking single parents,
and equal tax treatment. We have the responsibility for raising more than
20 percent of the nation's children. Please help us in our task by implementing

this legislation.
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Senator PaAckwoobp. Let me ask you the same question I asked
some of the previous witnesses. Has your organization or your indi-
viduals in it had experience with the States being more willing if
you're on AFDC to enforce court orders than they are if you're not?

Ms. SoMERs. Yes; absolutely. Let me give you an example. I went
to court about a year ago with a friend of mine who is seeking her
back child support. She was earning an income that was supple-
mented by taking in ironing and doing a lot of babysitting, and the
judge told her that if she was able to afford to hire a lawyer, how
come she needed the money for child support. She promptly quit
her job, went on welfare, and she has received the child support
payments now, with an attorney that has been paid for by the
State and with a department that is very eager for the welfare pay-
ments to be terminated in lieu of, or in place of the child support.

Senator PAckwoob. Again, I understand why the States do that,
but i}:’s a backward policy. It does not serve the end we're trying to
reach.

Ms. SoMERS. We agree.

Senator PAckwoop. I have no other questions. Thank you so
much for being patient with what we went through this afternoon.

[Whereupon, at 3:15 p.m., the hearing was concluded.]

[By direction of the chairman the following communications were
made a part of the hearing record:}
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before the
Senate Committee On Finance
wWashington, D.C.
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Mr. Chairman and Members of the Committee:

I am Barbara B. Hutchinson, Direétor of the Women's
Department for the American Federation of Government Employees
(AFL-CIO), which representsa over 700,000 employees in the Fed-
eral and District of Columbia governments nationwide. I am a
vVice-Pregident of the AFL-CIO and I am pleased to appear before
you today in both capacities, and testify on economic equity
for women 15 America.

These hearings are a historic.event for our country.

Women in America, although bearing the burdens of providing
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guidance for our family structure,community services, eco-
nomic contributions in the home and workplace, and the
societal education of our children have not shared equally
in the increased economic returqs that our society has pro-
duced.

In 1960., women represented 23% of the labor force. Toda§
women represent 45% of the labor force and by 1990 it is pro-
jected that they will represent 57% of the labor force. Forty-
nine per cent of the women in the labor force today are married
and over 70% of these women are employed at full time jobs.
Yet, women in 1981 earned a median income of $12,457 versus
$20,692 for males.

£Economic injustice in America for women is not limited
to purely income. Women in America have faced barriers to an
equal share in this economy on all levels. No value is placed
on the services that a woman contributes to the society when
she remains at home to care for the family. Although this is
considered a principal foundation of our culture, no economic
value has been placed on this contribution. Further, as stated
.above, a woman who chooses to work Qutside the home suffers
by receiving less wages for the same work done by males. My
union conducted a study of females in the federal workforce
which we presented as testimony before the House of Representa-
tives last year. Our study showed that the average grade for

women in federal government is 6.26 while men were at an average
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grade of 8.33. 1In fact in all job categories in the federal
government, the earnings of male employees outdistanced the
earnings of females. .

The bills befdre this Committee today have many pro-
.visions 8o that I would like to highlight those that we
believe are of major importance to women.

In the area of insurance, women have been required to pay
higher premiums for less benefits based on their sex. Until
the passage of the 1964 Civil Rights Act and the 1978 Pregnan-
cy Discrimination Act, womeﬁ were denied coverage for certain
benefits and paid higher premiums based on their sex. Even the
decisions of the United States Supreme Court in Los Angeles
v. Manbart 435 U.S. 702 (1978) and in Nashville Gas Company
v, Satty 434 U.S. 136 (1977) have nct eliminated the gender
based discrimination in the insurance industry. We support the
passage of the provisions in thia bill which will bring uni-
formity to the regqgulation of the insurance industry and which
will eliminate the sex discriﬁin&tion which exists in the
indugtry today.

Day Care is another area which we believe is of critical
1dportance in this bill. As stated at the outget, women today
constitute 45% of the labor force. The number of working wom=-
en with éhlldren has risen dramatically over the past decade,
Attachment A to our testimony shows the number of married wom-

en in the labor force today. These figures show the critical
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need for our country to address the issue of day care. The
children of our society are our future, yet child care is
left to the individual's economic ability to pay. While the
provisions of this bill will go far toward helping working
parents in this country to secure safe, adequate day care, it
is not enough. We believe that the time has come to not only
amend the tax laws to provide economic support to working
parents ?ut also to pass legislation which will provide a
national uniform day care program which meets the needs of
.our changing society.

Finally, we would like to address the amendments proposed
in the area of retirement. These provisions caused us grave
concern. While we recognize the intent of the pfovisions, we
also believe that making retirement plans subject to the do-
mestic property laws of the 50 different states is not the
correct solution. It is certainly of concern to us that women
who have remained married and in the home do not suffer eco-
nomically as the result of a divorce in later years. However,
the assignment of retirement annuities through divorce actions
is not an appropriate mechanism to address this issue. The
provisions 6n retirement presently before the committee would
only be received by a divorced spouse under a court order in a
private retirement plan and only if the court did not issue
a different order under a government retirement plan. This

legislation could create confusion and chaos in the administra-

25-711 0 - 83 - 21
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tion of retirement plans. Further, a state court could choose
not to award fhe annuity. Thus the result can be different

in each state and in each divorce action. While we believe
that the intent is meritorious, we do nét believe these pro-
visions achieve the objective.

For many years, representatives in the legal profession
have spoken out in support of a uniform family law to address
the inequities which result from property settlements where
one partner in a marriage has spent their time in the home.

The problem in this area is that cach state family law differs
in what property is considered property of the marriage. How-
ever, no state law provides for any economic value being
placed on the homemaker's services during the marriage. This
is a serious problem and in recent years a few courts have
attempted to struggle with placing a value on the economic loss
suffered by an individual who remains out of the workplace. We
would urge you to look at legislation which would provide for

a uniform family law in this country. Although, it has been
discussed and debated in the past, no serious study has been
conducted on the subject. The retirement provisions before you
today are an attempt to grapple with this problem but these
provisions will only aggravate it,

In conclusion, we believe that economic equity for women
in this society must be achieved. We believe that a society

where women are treated as second class citizens cannot be a
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“;gggugggiety. The bills before you today are a step in the
proper direction, However, the proper approach to the divi-
sion of property is a serious issue which we feel will not be
addressed by making retirement plans subject to the varying

" domestic laws of the states.

I thank you for the opportunity to appear before you

today.

Attachment



Attachment A’

Not only has the labor force participation rate for married women risen dramatically
over the last 20 years, but a trend that may tell even more about our changing society is the
increased presence in the workforce of married women with children —-- particularly for those
with young children {under 6 years old) whose participation rate has jumped from 19X in 1960

to 45% in 1980.
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. Statement of the

American Federation of State, County
and Municipal Employees, AFL-CIO

This statement is sﬁbmitted in behalf of Gerald W. McEntee,
President, American Federation of State, County and Municipal

Employees (AFSCME).

AFSCME's interest in each of the provisions in S. 888,
the Economic Equity Act, is based upon a number of compelling -
reasons. As the largest public employees union représentinq more
than ohe million employees at the state, county and local level
as well as in nonprofit and federal agencies, AFSCME is in the
vanguard of continuing efforts to remove the gender gap which
persists in all too many programs, benefits, and laws and which
adversely impacts upon the economic well being of all too many

Americans who were happened to have been born female.

More than 400,000 AFSCME members are women. Many of them
are singlérheads of households with responsibility for the care
of their children or other dependent relatives. All of them will
gain a greater degree of fairness and equity upoﬁ the enactment

of S. 888 into law.

AFSCME applauds Senator Durenberger and the co-sponsors of
this legislation. We desire to particularly call the Committee's
attention to Title II, Section 201 and Section 203, under the Dependent

Care Program,
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In 1981, Congress replaced the previous flat rate credit
for dependent care with a sliding scale that placed the maximum
benefit of the credit on low-income households. The scale now
allows a 30 percent credit for work-related dependent care costs
up to $2,400 for taxpayers with incomes of $10,000 or less, or
a maximum credit of $720. The credit is reduced by one percentage
point for each $2,000 of income between $10,000 and $28,000 to
a minimum of 20 per cent. At the present time, a family
earning $10,000 would have to pay $2,400 a year for work-related
dependent care costs, or almost one-fourth of their income,

to receive the maximum credit of $720.

Section 201 would expand the sliding scale to 50 percent

for families with incomes of $10,000 or 1es; reduced by 1 percentage

peint for each full $1,000 of income in excess of $10,000 down to
a minimum of 20 per cent for families earning over $40,000.

Currently, low income families that are required to meet
the heavy burden of dependent care costs in order to keep working
face two serious problems with regard to the dependent care
tax credit to which they are entitled. On the one hand, many
of them are either not aware of this tax benefit or, if they are,
do not bother to go through the seemingly awesome process of
completing the 1040 long form as they are now required to do
in order to claim the credit._ On the other hand, for many who

do file, the tax credit is a sham if they do not have a tax
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liability or if the amount of their tax credit is greater

than their liability.

Saction 203 addresses this patent inequity by making the

tax credit refundable.

Moreover, Internal Revenue Service is responding in a
‘positive way to recémmendations from AFSCME and a large number
of other organizations to remove the current barriers which
discourage low income families from applying for the credit. It
it our understanding that beginning with the 1983 ﬁax year, it will
be possible to claim this credit on the 1040A short form that is |

virtually universally used by low income fafnilies.

We need to take a look, Mr. Chairman, at the strong case

that supports the enactment of these crucial provisions.

First and foremost there is the pervasive argument of

economic justice and fairness.

AFSCME does not dispute the fact that the liberalization
‘of the work-related dependent care tax credit and the refundability
authorization will increase tax expenditures during this period
of alarming budget deficits. The estimated cost is about $600-
$800 million.
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But there is another side to the coin.

The principal beneficiaries of these provisions will be
working mothers who are now in perilous economic circumstances
because of the high cost they must bear for the care of their
pre-ééhool and school age children or for the care of their '
elderly parents and other relatives. They are all taxpayers
and they repel at the notion that economic necessity may some
day compel them to throw in the towel and to deal with their
dependent care problem by quitting their jobs. The specter of
AFDC and the unacceptable state of dependency it involves looms
too close for many of them. And, for many of them, the haunting
realization that their financial condition forces less the ade-
quate care for their dependents while they are working further

erodes their resolve to keep going.

Consider these facts:
- Over half of all children have mothers in the labor
force, including almost 46 percent of preschool children.
56.5 per cent of women with children between the ages
of 3 and 5 and 45.6 per cent of women with children under age 3

are working.

- One in five children is growing up in a one parent
family.
One third of these families, most often headed by women,

live below the poverty level,
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- Eighty per cent of all persons over 65 have at least
one surviving child who is being called upon to take more
responsibility for their parents. -

One in ten middle-aged women between 45 and 65 has
responsibility for older relatives. _

One out of eight retired women in 1975 said that they

retired because they were needed at home to care for dependents.

- There are more than eight million severely disabled

adults who are living in families with at least one other adult.

- As many as 6 million children 13 years old and under may
go without care for significant parts of each day while their

parents work.

- The average monthly cost for comprehensive child day

care is $250 per child.

- The average monthly cost for skilled nursing home care

is $850; for intermediate care it is $700.

- Since 1981, federal funding for Title XX - the major
program which supports child care seryices and services to
enable disabled persons to remain in their homes - has been reduced
by more than 20 per cent below the previously authorized level.

As a consequence, thousands. of working mothers have been denied
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subsidized child day care benefits and services to the home-

bound have been sharply reduced or eliminated.

‘Sihply stated, the other side of the coin is that, in
both the short and long term, the provisions in Sections 201

and 203 are clearly cost effective measuras.

By improving the economic circumstances of working women
who aredcaring for dependent and disabled relatives, th;se
provisions would lessen substantially the drain on the Medicaid,
Medicare, and public health programs for the exhorbitant,
costs of institutionalization of this high risk group.

Similarly, the ability of low-income working women whose
children require child care services to continue working would
become considerably less tenuous-;s would their prospects of
becoming applicants for costly public assistance support. In
addition, the additional tax break they would derive would make
it possible for many of them to improve the quality of care their
dependent relatives are receiving currently, thereby stabilizing

their family condition.

AFSCME urges the Committee to approve these vital provisions
that we have addressed. On the basis of sound, economic poligy

and on the basic of fairness, they need to be enacted into law.
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STATEMENT OF THE AMERICAN SOCIETY OF PENSION ACTUARIES

The American Society of Pension Actuaries is a national professional society whose
2000 members provide actuarial, consulting and administrative services to approximately
30% of the qualified retirement plans in the United States. Most of our members
provide services primarily to small plans. Our views with respect to some of the major
" provisions of S.19, The Retirement Equity Act of 1983, and S.888, The Economic Equity

Act of 1983, are discussed below. -

We oppose the provisions in S.19 and S.888 which lower the age at which an employee's
services must be taken into account for participation purposes from 25 to 21. Such a
provision will significantly increase administrative costs by requiring additional plan
recordkeeping (and actuarial calculations in defined benefit plans) for employees in a
high turnover group, as well as requiring plan amendments. Since it would create an
additional disincentive to maintain or start a qualified plan by increasing administrative
costs, while generating a minimum amount of additional benefits, we believe it w_rould
be counterproductive to its intended objective to increase participation in employer

sponsored plans.

With respect to our comment about generating a minimum amount of additional benefits,

we quote, in part, from material prepared on S.19 and S.888 by the Employee Benefit

Research Institute:
"In May 1979 there were 11.1 million workers between twenty-one and twenty-
four; 5.2 million worked for an employer who did not have a pension plan.
Another 2.6 million, or 23.4 percent, were already participating in a plan but
had not yet vested. Slightly more than 1.1 million, or 10.3 percent, had already
vested in their current employer's plan. Only about 1.2 million workers twenty-
one to twenty-four years old were working for an employer with a pension in

which they were not yet participating and would become participants if the age
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of participation were reduced to twenty-one. Reducing the ERISA participation
standard to age twenty-one in 1979 would have increased the pension participation
rate among women by only 1.4 percent and among men by .8 percent. Those
who would vest under an age twenty-one standard would likely vest under current
law. And, due to the aging of the baby boom, the number who would benefit
from age twenty-one participation is getting even smaller. By comparison, newly
qualified pension plans have given participation to more than twice as many

people, both men and women, in each of the last four years. ..."

We oppose the provisions in S.19 wnich would change the break-in-service rules for a
worker on maternity or paternity leave; and the provisions in S.888 which provide for
service credits for maternity or paternity leave. The break-in-service rules under
Section 411 of the Internal Revenue Code are adequate to deal with maternity and
paternity leave and these new special rules would create additional administrative and
funding costs,‘ as well as the costs involved in making necessary plan amendments,
Furthermore, they would create a precedent for additional exceptions in other leave
of absence situations which may be deemed particularly worthy, such as leaves for
extended charitable work or further education.

We have some reservations about the provisions in S.19 and S.888 requiring the consent
of the non-employee spouse to the election out of the joint and survivor annuity option
by the employee spouse. Our reservations center around our reluctance to have the
government interfere with the relationships between spouses. Because of our
philosophical concern, we suggest that consideration be given to substituting a
notification requirement for the consent requirement so that an individual will know if

he or she cannot rely on the availability of a survivor annuity from the spouse.
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We support the provisions in $.19 and §.888 which permit accrued 'l.)ension benefits to
be subject to property divisions pursuant to state domestic relations proceedings but
prohibit alteration of the éffective date, time, form, duration or amount of payments
under the plan. We believe this is a needed clarification of the law which will remove

uncertainty as to the division of accrued pension benefits in divorce or separation

~__situations.

We strongly support the provisions of S.19 which would increase the involuntary cashout
ceiling from $1,750 to $3,500. It is costly administratively to retain relatively small
amounts of deferred vested benefits in plans for long periods of time and this increase

will provide needed flexibility.

We strongly oppose the provisions in $.888 {not contained in S$.19) which ban the use of
sex based mortality tables in determining benefits under insurance and retirement
contracts. Extensive testimony has been presented in the course of hearings on S.372
and H.R.100, which have pro_visions analagous to those in S.888, to show the tremendous
cost to the retirement plans that would result from banning the use of sex based
mortality tables in determining benefits. We suggest the Finance Committee closely

examine the record developed on this matter at these hearings.
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May 20, 1983

The Honorable Robert J. Dole
United States Senate
Washington, DC 20510

Dear Senator Dole:

I am writing to express my opposition to certain provisions
PBEi 519 and S .888,. due to be the subject of hearings before the
Senate Finance Committee on June 20-21. ‘As a woman, I applaud
any efforts to equalize retirement benefits for members of my
sex. However, as an employee benefits specialist who has first-
hand knowledge of the impact upon employers of ERISA, ERTA, MPPAA,
and TEFRA, I must express my concern about the threat that this
steady stream of legislation, including S 19 and S 888, presents
to the survival of the private retirement system.

As you know, retirement security in the United States has
traditionally been predicated upon the concept of the “three-
legged st.ool”: retirement benefits are-to be provided through
private retirement plans, individual savings, and, to a lesser
extent, Social Security. At a time when the future of Social
Security is certainly in question and individual savings are low,
it makes absolutely no sense to continually impose unrealistic
and, in many cases, unnecessary burdens upon those employers who
maintain retirement plans for the benefit of their employees. I
refer specifically to the provisions in S 19 and S 888 that would
.lower the allowable minimum age requirement for plan participa-
tion from 25 to 21. Experience has proven that turnover is
highest among all employees (men and women) under age 25--this
was the ratiqnale for setting the minimum age at 25 in the first
place. Mandating that employees in the 21-24 age bracket be
covered under their employer's retirement plans will not only
cause a direct increase in the expense of such plans, but will
also add to the already heavy administrative burden on these
employers. The irony is that most women uWnder age 25 are probably
less concerned with their retirement-~which is some 40 years
distant~--than with the more immediate object of receiving equal
pay for an equal day's work. An even bitterer irony is that
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reforms such as those in S 19 and S 888 and TEFRA's pension-
related provisions, which are literally undertaken in the name
of "equity," will undoubtedly cause thousands of employers to
terminate their plans entirely.

I am sure I am not alone when I say that I am annoyed and
alarmed by the Federal Government's increasingly pervasive
intrusion into the private sector. It is time for our elected
representatives to realize that employers have just about had
their fill of federal regulation of their retirement plans. If
the Congress persists in imposing excessive and unreasonable
requirements on these plans, it may very well succeed in kicking
out from under the American people the sturdiest leg of that
alzeady wobbly three-legged stool.

I urge you to seek the elimination of the minimum age require-~
ment from S 19 and S 888.

Very truly yours,

XZ;¢ﬁ244»éa ,é{,:%b&k?ﬂb&ouox,

Katherine K. Neumann
Legal Assistant

KKN/baw -
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Senator Robert Dole
United States Capital Building
Washington, D.C. 20515

Re: Senate Bill 19

Dear Senator Dole:
. }

As an active practitioner in the Pension and ERISA community,
I respectively submit the following comments with respect to
Senate Bill 19, before the First Session of the 98th Congress,
which I understand you sponsored.

Section II. Lowering of Age Limitation
For Minimum Participation Standards

This section of the Retirement Equity Act of 1983 would
operate to further the apparent philosophy behind the Tax Equity
and Fiscal Responsibility Act of 1982 by providing for "manda-
tory"” participation of employees who have concluded one year of
service and have attained the age of 21 (as opposed to age 25).
Since this age stratum typically would not consist of "key
employees”, it appears that the company's contribution will be
distributed to a greater extent to non-key employeces. This
would especially be true in a profit sharing plan setting. As
a practitioner, I do not see this provision as causing undue
hardship in terms of administration of pension or profit sharing
plans. However, from a business standpoint, in a defined bene-
fit or money purchase plan setting, reguiring further participa-
tion among non-key employees would make the plan more costly
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(especially where there are a greater number of younger employees,
for example, in the retail sector) and may make it costly enough
so that the principals would decide not to ‘adopt the plan in the
first instance.

Section III. Certain Maternity or Paternity
Leaves not Treated as a Break in Service

While I am personally in favor of the policy considerations
behind this section of the Act, I am concerned that - such leave
of absence is not considered a break in service, certain plans
may not permit the early distribution of vested, earned benefits
when in fact the participant has no desire to return to work
after the birth of his or her child and needs his or her sever-
ance benefits immediately. Consequently, I respectfully submit
that this section provide that such absence shall be treated as
hours of service solely for purposes of determining whether a

plan participant. _.

Since this section of the Act only deals with when a break
in service occurs and would not result in additional vesting or
benefit service, it seems to me that the affected participant ~
should have a choice, especially where the timing of the sever-
ance benefit payment may be deferred due to this provison.

Section IV. Spousal Consent Reguired For Election
Not to Take Joint and Survivor Annuity;
Divorces After Annuity Starting Date

T

Amending 29 U.S.C.1055(e) (2) so to require spousal consent
to an election not to take a joint and survivor annuity as the
normal form of benefit poses many problems. First, it could
become an administrative nightmare as it is difficult enough to
obtain informed consent from participants. Second, where the-
participant would prefer a straight-life annuity, it could foster
marital discord. Third, it seems to me that requiring spousal
consent in a situation where the participant desires to elect
out of the joint and survivor annuity form and the participant's
spouse will not consent to such an election, amounts to a taking
of property without due process of law in violation of the fifth
and Fourteenth Amendments of the Constitution of the United States
of America. It is my belief that, except possibly in a divorce
context, an individual's earned pension benefits are his. This
is especially true as it relates to previously accrued benefits.

- ——

25-711 0 - 83 - 22 -
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If this section of the Act was adopted, it is my belief
that accrued pension benefits would be carved out from other
family assets and treated as community property even in non-
community property states. It does not seem fair to treat pen-
sion benefits different from other earned, non-deferred income.

I am totally in favor of that section of the bill which
amends 29 U.S.C.1055(d) so to provide that a plan shall not
satisfy the requirements of section 205 of ERISA unless the plan
treats an individual who is the spouse of a participant on the
annuity starting date and who survives the participant as if
such individual were the spouse of the participant on the date
of death of the participant whether or nét divorced after the
annuity starting date. Wwhile I can anticipate much discontent
from the insurance industry, this change seems most appropriate.

Section V. Special Rules For
Assignment in Divorce, Etc. Proceedings

This section of the Act apparently codifies the "trend" in
case law which treats future pension entitlements as a part of
the marital estate. While in theory, such benefits are not pay-
able until the occurrence of some future event (for example,
death, retirement or disability) many companies provide pension
and retirement plans in lieu of additional compensation and
consequently the policy of this section of the bill seems consis-
tent with the trend to broaden the elements of what comprises
the marital estate. (In this instance, treating pension benefits
as earned (albeit deferred) income or as an investment.) As a
practitioner, I find the proposed amendment to Section 401l({(a)
(13) (C) (i) to be extremely troublesome in that it states "the
total amount of benefits which may be assigned or alienated by
reason of Subparagraph (B) shall not exceed the amount of the
accrued benefit of the participant or beneficiary." [My emphasis
supplied] When is the accrued benefit determined? At the time
- the divorce decree is entered? Sometime subseguent to that?

What is an accrued benefit? How is it determined in a defined
contribution plan setting? Should not the amount of the accrued
benefit be limited to what has accrued prior to the entry of a
divorce decree if, in fact, the policy is to broaden the concept
of "marital estate"? If the concept of accrued benefit is
defined to be benefits accrued, assuming the participant con-
tinues in the employ until reaching retirement age, what about
protecting the rights of any "new" spouse.

I respectfully recommend that this language be redrafted so
to further define the term accrued benefit. 1In all other res-
pects, my personal observation is that this change in ERISA is
basically fair and reasonable.
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The provisions dealing with the tax treatment of divorce
distributions in treating them as lump-sum distributions
eligible for rollover treatment seemes fair and should not pose
any undue burden on the profession.

Section VI. 1Increase in Allowable Mandatory
Distribution From $1,750 to $3,500

I am certain that the pension industry would welcome this
change as it is more in tune with the financial climate of the
1980s and would alleviate a great deal of paper work.

I hope that these comments are helpful to you. While my
suggestions might seem overly critical, my concern is in the
practical affects of these changes and on administering pension
and profit sharing plans. I thank ycu for your efforts in
attempting to bring the retirement laws up to date in terms of
developing case law and the financial climate of the 1980s.

Respectfully submitted.
) -
Mane 0o
Marc R. Garber h

MRG/cam

cc: Senator John Heinz
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June 1, 1983

The Honorable Robert Dole
Chairman

Committee on Finance

207 Dirksen Senate Office Bldg.
Washington, DC 20510

Dear Senator Dole:

Camp Fire, the 74-year-old national youth -serving organization, urges you to
include Sections 201 and 203 of S. » the "Economic Equity Act,” in the
Fiscal Year 1984 revenue package.

Sections 201 and 203 of S. 888 would amend the provisions of the Dependent
Care Tax Credit. The Dependent Care Tax Credit offers assistance to the
many family members who work outside of the home and who must make arrange-
ments for the care of their children or elderly or handicapped dependents.

Section 201 would allow for a 50 percent tax credit for work-related
dependent care expenditures, rather than the current 30 percent limit.
Section 203 would make the Dependent Care Tax Credit refundable so that
those families whose incomes are too low to have tax liability could have
access to the credit.

These provisions would help many families to meet the needs of their young,
elderty, or handicapped dependents. They would ernable many of those who
could not previously afford dependent care to work outside of the home.
They would also reduce the use of more costly institutional care.

Thank you for your support. Please let us know if you would like more
information, or if Camp Fire can be of help to you in any way.

Sincerel

<<é§§£:; Sherman

National Executive Director

el K lhger
(Mrs.) Walli H. Klores

Washington Representative
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$.888, Title I, Section 109, "Reforms Relating to Spousal Benefits under
Civil Service Retirement™ July 5, 1983

;
Members of Civil Service Spouses for Equity wish to thank the Finance

Committee for inviting their testimony on S. 888. We appreciate the opportunity
to inform the Committee on the circumstances faced by spouses of Federal civil
servic; employees and to express our views on Title I, Section 109, "Reforms
Relating to Spousal Benefits under Civil Service Retirement,” of S. 888 which
the Committee 18 considering. I will begin with some facts about our
organization and membership and then discuss problems in the present law and the
need for reform of the Civil Service Retirement System. In conclusion, I will

offer an analysis of the economic impact of the proposed legislation and

recommend additional actions that are needed.

Civil Service Spouses for Equity

Civil Service Spouses for Equity (CSSE) was organized in late 1982 to
improve retirement income, health insurance coverage, and protection as the
beneficiary under the Federal Employees Group Life Insurance (FEGLI) pr\ogram for
spouses of Federal civil service employees. Our membership has grown to 205
individuals nationwide. The median age of our members is sixty (60} and our
youngest member is forty (40).1 Over 98 percent of our members are women. They

are part of the aging population and they now experience or anticipate an

impoverished retirement.

1c:SSE is conducting a survey of its members. These data and other on . 3S¢
members used in this testimony are based on preliminary returns and analysis.
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Civil Service Retirement System and Spousal Benefits

Women who are married or have been married to Federal civil service
employees build no protection for retireme;mt income as homemakers. They are not
sntitled to any share of the Civil Service Retirement System (CSRS) annuity
earned by the employed spouse unless their spouse dies while still married and
still employed. If the employee retirees, he may elect survivor benefits and he
elects the amount of these benefits. There is no provision for a divorced
spouse unless a share of the annuity is awarded by a court, but this Ceases upon
the retiree's death. Yet the CSRS annuity is usually the largest asset owned by
a married couple. The average male civil service employee who retired in 1982
will receive $284,575 as an annuity from the CSR.s.2 The fact that widows,
divorced widows, and divorced spouses are not entitled to the share of this
annuity for which contributions were made during their marriage

disproportionately affects their lives.

The Divorced Widow

Mrs. Alma A. of Virginia, a 66 year old divorced widow,
receives Supplemental Security Income, food stamps, and Medicaiad
after 36 years of marriage. At the time of the divorce, the
retiree agreed and the court ordered that she would receive
survivor's benefits. Federal law, however, does not permit this.
After 36 years of marriage in which Mrs. A. never worked outside
the home and was a dependent of her husband, she knows the
humiliation of receiving public assistance rather than a pension
earned by her work in the home.

2'rhia figure is derived from the average monthly annuity of a male
retiring in 1982 multiplied by his life expectancy. The average male
monthly _annuity in 1982 was $1,303 and the average age was 59.8. The
life expectancy for a male at age 59 is 18.2 years. Life expectancy is
1979 data, the latest available. Data was provided by the U.S. Office of
Personnel Management and the U. S. Department of Health and Human
~Services.
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Mrs. Efa B. of Oklahoma married for 36 years from 1937 to 1973, sees
the annuity earned during her marriage to a Federal employee paid to
his second wife to whom he was married for only three years before
his dgath. Federal law stipulates that if a marriage lasts for one
year,” the widow will receive the survivor's annuity. The result is
that spouses of relatively brief marriages receive the entire
survivor's annuity while the former wife of a lengthy marriage
receives nothing.

In cases where the former spouse dies prematurely, the situation is equally
bleak for the divorced widow. Often she must continue to maintain a home for
herself and late adolescent or young adult children though the income they were

awarded by the court stops.

A retiree committed suicide ending the child support and
alimony payments to his former spouse of 22 years. Mrs. Frances S.,
the divorced widow was forced to sell her Long Island home and
relocate to another part of the country. In a few years at age 62,
all she will have is a small social security benefit she earned
before her marriage.

t

Mrs. P. of Maryland in her early fifties, maintaining a home
and educating three young adult children born of the marriage, must
manage on a reduced income after the former spouse committed suicide
and alimony ceased. All survivor's benefits are paid to the
employee's third wife of a childless marriage.

An employee was killed three months after a divorce. His
contributions to the annuity were paid to his grown sons. The
divorced widow, Mrs. Mary ﬂ., has undergone heart surgery and is
uncertain about her ability to continue working. She is in her late
fifties and was married for more than 30 years.

In another case, the survivor's annuity 4is paid (g the
childless second wife who is one year older than the deceased
retiree's oldest son of his first marriage. The divorced widow,
Mrs. Jean R. of Virginia, in her middle fifties receives nothing
wvhile she continues to maintain a home and educate the two sons of
her marriage to the Federal employee. ’

31! a child has been born of the marriage, there is no length of marriage
requirement. However, unlike Social Security, a divorced widow caring for minor
children of the marriage does not receive the employee's annuity.
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The Divorced Spouse

Women who are receiving alimony or a share of the annuity under a divorce
decree live with the constant fear of what will happen to them when their former
husbahda die. They express this fear in letters written to us from throughout

the cdﬁntry.

Mrs. Margaret C. of Maryland, in her middle fifties, diagnosed
for cancer, knows that her few assets will dwindle quickly when her
income ends at the retiree's death.

Mrs. D. of California, a 65 year old woman, is being divorced
by her 75 year old husband after 30 years of marriage. She faces an
old age without adequate income. If her husband dies one day after
the divorce, she will receive nothing from CSRS. She has found work
at the minimum wage in a retail store and will receive only the
minimum social security benefit she earns in her own name.

The Divorced Spouse and the Labor Market

Fifty-five (55) percent of the respondents to the CSSE questionnaire are
employed. They range in age from 40 to 69. Can they expect to earn an adequate
retirement from their own employment? Older women who divorce and reenter the
labor force face formidable obstacles in achieving satisfactory current‘earnings
and retirement benefits. Their breaks in services of ten, twenty, or thirty
years affect the salaries they can earn. They are the 13her-paid workers
because of their lack of recent skills and experience and their opportunities

for promotion are small because of age discrimination. Times of high
unemployment such as the United sta;es now .18 experiencing aggravate these
conditions. Their small earnings are stretched to provide for their children's
needs. Any assets they received as part of a divorce settlement are used to
supplement their wages and are exhausted quickly. There is no money left to put
aside for retirement. They realize that the years spent caring for children and

a husband make them less competitive in the labor market, but they cannot stop

_caring.
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A 44 year o0ld woman, Mrs. Mary P. of Maryland, is supporting

five children on the salary earned as a clerical worker after the

father, a highly-paid Federal employee, abandoned the family. She

must supplement her income with assets received from the sale of the

couple's home. She, also, cares for her 83 year old mother.

Mrs. Mildred H. of Maryland, 66, was married for 42 years and

has a modest salary. She must work as long as possible so that she

can save the share of the annuity she is now receiving to provide

for herself when the retiree dies and she is no longer able to work.

She wants to avoid becoming dependent on her daughter.

A woman, married 26 years and mother of two children, reentered

the labor force at age 49. Her low salary required her to live in

subsidized housing while the retiree received an annuity based on -

the! highest salary paid to Federal employees.

These women cannot foresee a time when they can retire and comment, "I'll
have to work as long as I can." But they know that a severe illness or,
eventually, age will force them to quit working. And when they do, the years
they spent in homemaking and child-rearing will not count toward their
retirement benefits.

Social Mores

The women who are members of CSSE have not been vagrants or slothful. They
performed the tasks and fulfilled the role assigned by society and desired by
their husbands. Until recently, social mores dictated that a wife and mother
remain at home caring for the wage-earner and children. Reliable methods of
birth control such as the oral contraceptives were not available during their
child-bearing years and day care centers did not exist. Bven if a woman
overcame these hurdles, employers were unwilling to hire married women and
mothers. Along with their family responsibilities, they often devoted their
energies and abilities to community service. Spousal Individual Retirement
Accounts were not available. There was no way they could provide independently

for their retirement income. Their lives were productive and responsible, but

they are penalized in their late years for this.
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S. 888 and H.R. 2090

Title I, Section 109 of S. 888 and H.R. 2090, the Economic Equity Act, and
H.R. 2300 have been introduced in the Congress to prevent additional women from
suffering these experiences. This legislation provides that a pro rata share of
the annuity can be awarded by a court to a spouse when the couple‘ divorces. It
stipulates that the pro rata share cannot be more than 50 percent of the
annuity. The pro rata share is based on the number of years of marriage which
coincide with the years of CSRS coverage. It makes survivors' benefits
automatic so that a wife does not find that her income ends upon her husband's
death and so that a divorced widow continues to receive the share that was
earned during her marriage. This legislation recognizes the worth of the
homemaker's contribution to the marriage.

Costs

8. 888, Title I, Section 109, mandates that a pro rata share may be awarded
to the spouse of a ten year marriage. This legislation distributes the annuity
payments in a different way from existing legislation. The annuity will be
divided between spouses rather than paid to one individual. 1In this respect, it
does not increase the cost to the CSRS. These provisions will apply to
individuals who divorce after enactment and will not incur additional costs for
the system. Some administrative costs would be incurred.

Those provisions of S. 888 which apply to individuals divorced before the
enactment would increase costa slightly to the CSRS in that these women are not
receiving an .annuit.y at present. These provisions apply in narrowly defined
circumstances and to individuals who were dro}aped from CSRS when they divorced.
The legislation restores eligibility to these individuals and the costs
asgsociated with that. Generally, they are older women and their number will

diminish over time.
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Recommendations

Civil Service Spouses for Equity urges the Committee to recommend prompt
- passage of this legislation so no additional women will suffer the financial
hardshipe that I have described and know the painful realization that she is
deprived by the United States Government for her work as a homemaker and
caregiver. Spouses of civil service employees deserve the same financial
security that is provided for spouses of other Federal employees and for the
majority of Americans through Social Security. Over 2.5 m.ll.j.on4 individuals
are affected by this legislation. Swift legislative action will provide
protection for the largest number of women. The provisions in this legislation
which pertain(to individuals already divorced and experiencing these hardships
are limited. Though excellent ii. themselves, the majority of women who are
divorced from civil service employees will not be helped. Women such as a
divorced widow who was married for 36 years will continue to eke out their
existence after a lifetime of commitment to marriage. We ask that some relief
be given to their circumstances. CSSE has developed recommendations on ways
't:hat the Federal Government could alleviate the hardships of these women and

recognize the contributions they have made to their marriages and to society.

4This figure is derived by multiplying the number of Federal employees and
retirees by 95 percent and, then multiplying that figqure by 62 percent.
Ninety-five (95) percent is the marriage rate for U. S. citizens and 62 percent
is the percentage of marriages which last for ten or more years. There are 4.4
million Federal employees and retirees. (4.4 x .95 = 4.18, 4.18 x .62 = 2.59),
Data were supplied by the U. S. Office of Personnel Management and the U. S.

Bureau of the Census.
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These are:

1. An annuity based on the years of marriage which coincided with the
years of employment by the spouse under CSRS would be paid when the foramer
spouse reaches the age at which a former spouse is eligible for Social Security
benefits.

2. Former spouses of civil service employees would be permitted éo
establish Individual Retirement Accounts post facto for each year as a homemaker
in whiclr they did not earn coverage under any public retirement systeg, A
refundability credit would be given to those women whose income falls below a
specified level or who are not able because of lack of earned income to open an
IRA.

3;, A court order designating a spouse or former spouse as beneficiary
under the Federal Employees Group Life Insurance policy would be enforced by the
Office of Personnel Management.

4. Divorced spouses would be given preference points as displaced
homemakers £for Federal positions. Many women moved to centers of Federal
employment with their husbands and seek Federal employment as they try to build
an independent livelihood after a divorce. o

S. Child support or past due alimony which is owed to a former spouse

because of abandonment or death would be paid from the CSRS.

Submitted to the Committee on Finance, United States Senate.

July S, 1983.

Florence Key Foss
President, Civil Service
Spouses for Equity
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STATEMENT OF THE
CITIZENS' COMMISSION ON PENSION POLICY
ON THE
RETIREMENT EQUITY ACT AND ECONOMIC EQUITY ACT
JUNE 20, 21, 1983

We are writing to voice our support for the
Retirement Equity Act and the Economic Equity Act.
Both bills represent important first steps in
correcting the special pension problems faced
by women., ~

The Citizens' Commission on Pension Policy
is composed of pension losers and the families
and friends of workers who have suffered the
inequities of pension law. It was formed in
1978 to educate the public and to represent
individuals hurt by unfair pension practices.

The Commission believes adequate retirement
benefits are essential to ensure a sufficient
living for all older Americans.

The Commission has developed a series of
guidelines we believe would achieve a fair
national pension policy. Two of our guide-
lines address the inadequacies of pension
law as it pertains to women. They are as follows: —

1. A wife whose husband dies after earning
a pension should automatically receive
survivor benefits,

2. Pensions should be considered joint
property, to be divided in divorce
settlements.

We support those provisions of the Retirement
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Equity Act and the Economic Equity Act which further those goals.

The Citizens' Commission on Pension Policy also believes that
workers should receive a pension benefit for every year worked, that
social security should not be used to reduce or eliminate pension
benefits in any way, and that people should have a right to transfer
money from their pension plan to another retirement account when they
change jobs. There should be complete "portability."

The need for change is compelling. We can recite a litany of
horror stories like the one told us by Gloria DeSantes during a
Commission conference. Her husband died after working 33 years for
the same company. Had her 52-year-old spouse died at 55, Gloria
would have received widow's benefits. Her situation is a common onme.

The Retirement Equity Act and the Economic Equity-Act are
important first steps toward assuring women equal pension rights.
Please support both bills so men and women alike can reap pension
benefits. We ask you not to stop half way regardless of the political
pressure you may face. We ask you to remember that it is the American
worker and tax payer who has been unrepresented in policy-making
decisions and who must ultimately pay the cost of the retirement
income system, We also ask you to remember that pensions are for
people.
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Mrs. Fdana M. Davlin
2756 N. 80ch Street
- Mi'w.lulﬂ:u, \\yi. 53222

June 10, 1983

The Honorable Senator Robert Dole —
Chairman of the Finance Committee

U.S. Senate

SD-221

Washington, D.C, 20510

Re: Senate Committee on Finance
S.19, The Retirement Equity Act of 1983 &
S.888,The Economic Equity Act of 1983

T " "Dear Senator Dole:

The following is a copy of a letter I wrote the Pension
Rights Center, 1346 Connecticut Avenue NW, Room 1019,

~ Washington, D.C. 20036 (Ph: 202-296-3778), who sent me
a copy of Press Release No., 83-134 on the referenced.
The letter itself will declare that I cannot be present
to testify, but wish to get my case called to your
attention. I received their notice late Thursday, June
9, 1983, so the best I can do is to hope you receive
this in time for the hearing and incorporate it somehow
into your records, I am severely and permanently
handicapped and there is no way I can personally travel
to testify.

Letter sent to Pension Rights Center (address above) by
Pension Pacts, Du Pont Circle Bldg., Washington, D.C.
20000, to whom my letter was originally addressed and
written on u/BO/%Z follows:

Re: Pension Problems

Enclosed are three memos. Handwritten memo of my late
husband Joseph B. Davlin (died 6/4/77), a letter from

the Administration Board of the Transport Employee’'s
Fension Flan {please note R.R. Teschner, Attorney, was

on this board), and a letter from R.R. Teschner, Attorney,
(in which he cites conflict of interest since he was my
attorney and attorney for the Transport Co.'s Pension Board
and threatened I would in effect have no income and no
money to fight the ruling of the Pension Board, since it
would take 15 years and have to go to the Supreme Court).
Under this threat and no money coming in I was in my good
conscience coerced into signing both letters. Consequently
my pension of $501.44 terminates 6/30/87. My husband
worked for the Transport Co. for 39-plus, or a couple
months short of 40 years, 1In that time he paid into

the pension plan and according to his interpretation
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on 1/1/76 were he to die his spouse (myself) would be
entitled to full widow's benefit of $4,400,00 per annum

for life.

As you can see, I was literally forced to sign for Flan

B (%501.44 for 10 years per month) or nothing. Now, the
President of the Transport Co., H. M, Mayer, and the

Vice President, G. C., Larson, were the partners who
literally came to my home before Joseph was interred with
Attorney R. R. Teschner and assured me he was a competent
attorney, and having entertained them and their wives at
our home, I trusted their selection of an attorney. They
knew Attorney Teschner was on their Pension Board., I did
not know, Mr, Teschner also knew he was on their Pension
Board. I did not know., I have never seen the Plan my
husband signed. That was denied me. I was merely told that
had he lived one month longer I would have qualified under
Plan A, Or, had he had a complete physical examination I
would have qualified (had the physical been within the
last year of his life)., Obviously, since he had no
complaints and had an excellent bill of health in 1970
upon complete physical exam, and was on no prescribed
medication, he just didn't see a physician,

My husband was the Vice-President and Comptroller of the
Transport Co. Since his death, burial, etc., I have heard
nothing from anyone for whom he worked 40 years of his
life., I do have some minor league Transport Co. friends
who hold a great grudge due to the way in which their
retirement and pensions were handled and one late spouse
who was told her husband didn't live long enough for full
pension (he was a close friend of my husband all the
years my husband was with the company) and angrily she,
like me, feeling coercion and strain signed to receive
less benefits, I, however, do not wish to implicate

her in this memo since she told me in confidence and
seems content as she expressed to me she "is too tired

to fight anymore".

You know, I haven't got money to investigate any of this,
nor am I physically or emotionally prepared to take on
the upper eschelon. I just feel I've been had and your
request for this information came to my attention through
a friend who saw "The Today Show", Channel 4, with Phil
Donahue.

If you need more information I'd almost have to talk with
someone about it., If you are in a position to help

legally and financially, I'd be interested in hearing from
you. I do not wish to underwrite any expense of such an
investigation because, quite frankly, I'm physically
handicapped and am financially unable to afford such an
undertaking, '

Sincerely, I .
é?i%ﬁ;;4aca ;%?15;/%z¢r¢44«-__

Mrs., Edana M, Davlin
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Enclosures: . .
3 copies of 3 memos