98tH CONGRESS REPORT
2d Session ] HOUSE OF REPRESENTATIVES [ 98-1156

TRADE AND TARIFF ACT OF 1984

OcTOBER 5, 1984.—Ordered to be printed

Mr. RosTENKOWSKI, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 3398]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the amendments of the
Senate to the bill (H.R. 3398) to amend the trade laws, authorize
the negotiation of trade agreements, extend trade preferences,
change the tariff treatment with respect to certain articles and for
other purposes, having met, after full and free conference, have
agreed to recommend and do recommend to their respective Houses
as follows:

That the Senate recede from its disagreement to the amendment
of the House to the amendment of the Senate to the text of the bill
and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment insert the following:

That this Act with the following table of contents may be cited as
the “Trade and Tariff Act of 1984

TITLE I—TARIFF SCHEDULES AMENDMENTS
Subtitle A—Reference to Tariff Schedules
Sec. 101. Reference.
Subtitle B—Permanent Changes in Tariff Treatment

Sec. 111. Coated textile fabrics.

Sec. 119. Warp knitting machines.

Sec. 113. Certain gloves.

Sec. 114. Pet toys.

Sec. 115. Water chestnuts and bamboo shoots. )

Sec. 116, Gut for use in manufacture of sterile surgical sutures.

Sec. 117. Orange juice products. » .

Sec. 118. Reimportation of certain articles originally imported duty free.
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Sec. 127. Implementation of customs convention on containers, 1972.
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Sec. 141. Uncompounded allyl resins.
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Sec. 149. Desipramine hydrochloride.

Sec. 150. Clomiphene citrate.

Sec. 151. Yttrium bearing materials and compounds.
Sec. 152. Tartaric acid and chemicals.

Sec. 153. Certain mixtures of magnesium chloride and magnesium nitrate.
Sec. 154. Nicotine resin complex.

Sec. 155. Rifampin.

Sec. 156. Lactulose.

Sec. 157. Iron-dextran complex.

Sec. 158. Natural graphite.

Sec. 159. Zinc.

Sec. 160. Certain diamond tool blanks.

Sec. 161. Clock radios.

Sec. 169. Lace-braiding machines.
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Sec. 170. MXDA.
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Sec. 17%. Flecainide acetate.

Sec. 173. Caffeine.

Sec. 174. Watch crystals.

Sec. 175. Unwrought lead.

Sec. 176. Flat knitting machines.

Sec. 177, Certain menthol feedstocks.
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Sec. 179. Unwrought alloys of cobalt.
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Subtitle E—Effective Dates
Effective dates.

TITLE [I—CUSTOMS AND MISCELLANEOUS AMENDMENTS

Subtitle A—Amendments to the Tariff Act of 1930
Reference.
Drawback.
Public disclosure of certain manifest information.
Virgin Islands excursion vessels.
Unlawful importation or exportation of certain vehicles.
Increase in amount for informal entry of goods.
Certain country of origin marking requirements.
Equipments and repairs of certain vessels exempt from duties.
Articles returned from space.
Date of liguidation or reliquidation.
Operation of certain duty-free sales enterprises.
Customs brokers.
Seizures and forfeitures.
Effective dates.

Subtitle B—Small Business Trade Assistance

Establishment of trade remedy assistance office in the United States Inter-
national Trade Commission.

Subtitle C—Miscellaneous Provisions
Foreign trade zone provisions.

' Denial of deduction for certain foreign advertising expenses.

. Certain relics and curios.

. Modification of duties on certain articles used in civil aviation.

. Products of Caribbean Basin countries entered in Puerto Rico.

. User fee for customs services at certain small airports.

" Notification of certain actions by the United States Customs Service.

. Columbia-Snake Customs District.

. Reliquidation of certain mass spectorometer systems.

. Max Planck Institute for Radioastronomy. o

. Duty-free entry for research equipment for North Dakota State University,

Fargo, North Dakota.

. Duty-free entry for pipe organ for the Crystal Cathedral, Garden Grove,

California.

. Duty-free entry for scientific equipment for the Ellis Fischel State Cancer

Hospital, Columbia, Missouri.

. Duty-free entry of organs imported for the use of Trinity Cathedral of

Cleveland, Ohio.

. Sense of Congress regarding possible EEC action on corn gluten.

A .gtudy on honey imports.

. Copper imports. .

. Diggpprovgl of Presidential determinations under section 203 of the Trade

Act of 1974,

. Section 201 criteria.

TITLE III—INTERNATIONAL TRADE AND INVESTMENT

Short title: amendment of Trade Act of 1974.

Statement o;‘ purposes.d barri

Analysis of foreign trade barriers.

‘Amendments to title III of the Trade Act of 1974. o i s and

Negotiating objectives with respect to znte_rnatwnal trade in service
investment and high technology industries.

Provisions relating to international trade in services. ;

Negotiating authority with respect to foreign direct mv.esltimegz -

Negotiation of agreements concerning high technology inaustries.

TITLE IV—TRADE WITH ISRAEL

Negotiation (?‘ trade agreements to reduce trade barriers.
Criteria for duty-free treatment of articles.
Application of certain other trade law provisions.
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Sec. 404. Fast track procedures for perishable articles.
TITLE V—GENERALIZED SYSTEM OF PREFERENCES RENEWAL

Sec. 501. Short title; statement of purpose. ] o )

Sec. 509. Consideration of a beneficiary developing country’s competitiveness in ex-
tending preferences. i ] ) )

Sec. 503. Amendments relating to the beneficiary developing country designation cri-
teria.

Sec. 504. Regulations; articles which may not be designated as eligible articles.

Sec. 505. Limitations on preferential treatment,

Sec. 506. Extension of the generalized system of preferences and reports.

Sec. 507. Agricultural exports of beneficiary developing countries.

Sec. 508. Effective date.

TITLE VI-TRADE LAW REFORM

Sec. 601. Reference.

Sec. 602. Sales for importation.

Sec. 603. Waiver of verification. o

Sec. 604. Termination or suspension of investigation.

Sec. 605. Final determination of critical circumstances.

Sec. 606. Simultaneous investigations. ) .

Sec. 607. Countervailing duties apply on country-wide basis.

Sec. 608. Conditional payment of countervailing duties.

Sec. 609. Initiation of antidumping duty investigations.

Sec. 610. Duties of customs officers.

Sec. 611. Reviews and determinations.

Sec. 612. Definitions and special rules regarding upstream and other subsidies, ma-
terial injury, interested parties; ete.

Sec. 613. Upstream subsidies.

Sec. 614. Reseller’s price taken into account in determining purchase price.

Sec. 615. Foreign market value.

Sec. 616. Hearings.

Sec. 617. Subsidies discovered during proceeding.

Sec. 618. Verification of information,

Sec. 619. Records of ex parte meetings; release of confidential information.

Sec. 620. Sampling and averaging in determining United States price and foreign
market value.

Sec. 621. Interest.

Sec. 622. Drawbacks.

Sec. 623. Elimination of interlocutory appeals.

Sec. 624. Adjustments study.

Sec. 625. Industrial targeting studies.

Sec. 626. Effective dates.

TITLE VII-AUTHORIZATION OF APPROPRIATI ONS FOR CUSTOMS AND
TRADE AGENCIES
Sec. 701. United States International Trade Commission.
Sec. 702. United States Customs Service.
Sec. 703. Office of the United States Trade Representative.

TITLE VIII—ENFORCEMENT AUTHORI TY FOR THE NATIONAL POLICY FOR
THE STEEL INDUSTRY

Sec. 801. Short title.

Sec. 802. Finding and purposes.

Sec. 803. Sense of Congress resard ing th tional ] ]
Sec. 501, el Co g regaraing the national policy for the steel industry.

Sec. 805. Enforcement authority.
Sec. 806. Effective period of title.

Sec. 807. Department of Labo R St
Sec. 808. Effective date(‘ 7 worner oasistance plan.

TITLE IX—ELIMINATION OF BARRIERS TO INTERNATIONAL TRADE IN
UNITED STATES WINE

Sec. 901. Short title.

Sec. 902. Congressional findi d
Sec. 903. Definitions. findings and purposes.
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Sec. 904. Designation of major wine trading countries.

Sec. 905. Actions to reduce or eliminate tariff and nontariff barriers affecting
United States Wine.

Sec. 906. Required consultations.

Sec. 907. United States wine export promotion.

TITLE I—TARIFF SCHEDULES AMENDMENTS
Subtitle A—Reference to Tariff Schedules

SEC. 101. REFERENCE.

Whenever in this title an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a schedule, item, headnote
or other provision, the reference shall be considered to be made to a
schedule, item, headnote or other provision of the Tariff Schedules
of the United States (19 U.S.C. 1202).

Subtitle B—Permanent Changes in Tariff Treatment

SEC. 111. COATED TEXTILE FABRICS.

(a) Headnote 5 of schedule 3 is amended to read as follows:

“5. (a) Except as otherwise provided in subsection (b) of this head-
note, for the purposes of parts 5, 6, and 7 of this schedule and parts
1 (except subpart A), 4, and 12 of schedule 7, in determining the
classification of any article which is wholly or in part of a fabric
coated or filled, or laminated, with nontransparent rubber or plas-
tics (which fabric is provided for in part 4C of this schedule), the
fabric shall be regarded not as a textile material but as being
wholly of rubber or plastics to the extent that (as used in the article)
the nontransparent rubber or plastics forms either the outer surface
of such article or the only exposed surface of such fabric.

“4b) Any fabric described in part 4C of this schedule shall be clas-
sified under part 4C whether or not also described elsewhere in the
schedules.”’.

(&) The headnotes to subpart C of part 4 of schedule 3 are amend-
ed—

1) by striking out clause (vii) in headnote I; and
?2) bg; insertiﬁg “or value” after “quantities” in headnote 2(c).

(c) Part 12 of schedule 7 is amended by inserting immediately
after headnote 1 the following new headnote: - _

“9 This part does not cover fabrics, coated or filled, or laminated,
with rubber or plastics provided for in part 4C of schedule 3.".

SEC. 112. WARP KNITTING MACHINES. o 6 i dod by stribing out
(a) Subpart E of part 4 of schedule 6 is amenaed Oy SIrikLi

item 6’70.%0 and inserting in lieu thereof the following new Lte_n;s

with article descriptions at the same indentation level as the article

description in item 670.19:

0% ad val.
“670.20 Warp knitting machines. ... Free % ad val ... jOCPE ad val "
E70.21 OLREr....viorreesiniircnas 5.6% ad val....... 4.7% ad val....

Item 912.1} of the Appendix is repealed. _ |
?g))(l)e%ze ratj o;duty Ii)n column numbered 1 for item 670.21 (as

added by subsection (a)) shall be subject to all staged rate reductions
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for item 670.20 that were proclaimed by the President before the
date of the enactment of this Act. o

(2) Whenever the rate of duty specified in column numbered 1 for
such item 670.21 is reduced to the same level as the corresponding
rate of duty specified in the column entitled “LDDC””for such item,
or to a lower level, the rate of duty in such “LDDC” column shall
be deleted.

SEC. 113. CERTAIN GLOVES.
Subpart C of part 1 of schedule 7 is amended—
(1) by amending headnote 1—
(A) by striking out “and” at the end of paragraph (a),
(B) by striking out the period at the end of paragraph (b)
and inserting, ‘s and’, and
(C) by adding at the end thereof the following new para-
raph:
“(c% tilz)e term ‘with fourchettes’ includes only gloves which, at
a minimum, have fourchettes extending from fingertip to finger-
tip between each of the four fingers.”; and
(2) by amending item 705.85 by striking out “textile fabric”
and “or sidewalls’.
SEC. 114. PET TOYS.

Subpart A of part 13 of schedule 7 is amended by inserting imme-
diately after item 790.55 the following new item:

“790 57 Toys for pets, of textile materials.... ... .. .... 85% ad val . 80% ad val.”

SEC, 115. WATER CHESTNUTS AND BAMBOO SHOOTS.
(a) Items 903.45, 903.50, and 903.55 are repealed.
(b) Subpart A of part 8 of schedule 1 is amended as follows:
(1) Item 137.8} is amended by striking out “25% ad val.” in
column 1 and inserting in lieu thereof ‘“‘Free”.
(2) Item 138.40 is amended by striking out “17.5% ad val.” in
column 1 and inserting in lieu thereof “Free’.
(¢) Subpart C of part 8 of schedule 1 is amended as follows:
(1) Item 141.70 is amended by striking out “7% ad val.” in
column 1 and inserting in lieu thereof “Free”.
(2) Item 141.78 is amended by striking out “8.1% ad val.” in
column 1, and inserting in lieu thereof “Free’.

SEC. 116. GUT FOR USE IN MANUFACTURE OF STERILE SURGICAL SUTURES.

(a) Subpart C of part 13 of schedule 7 is amended by striking out
item 792.22 and inserting in lieu thereof the following new items
with the article description at the same indentation level as the ar-
ticle description in item 792.20:

“792.24 If umported for use in the manufacture of sterile
N _surgical sutures RO e o 34% ad val .. 3.5% ad val ... 40% ad val
79226 Other..... . . .. —_— e 112% ad val . 77% ad val... 40% ad val.’

(b)1) The rate of duty in column numbered 1 for item 792.2} (as
added by subsection (a)) shall be subject to any staged rate reduc-
tions for item 495.10 which are proclaimed by the President before
the date of the enactment of this Act.
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(2) Whenever, after the application of paragraph (1), the rate of
duty provided for item 792.24 in the column numbered 1 is not
greater than the rate of duty provided for such item in the column
designated “LDDC”, no rate of duty shall be provided for such item
in the column designated “LDDC”’.

(c) The rate of duty in column numbered 1 for item 792.26 (as
added by subsection (a)) shall be subject to the same staged rate re-
ductions that were proclaimed by the President before the date of
the enactment of this Act for item 792.22.

SEC. 117. ORANGE JUICE PRODUCTS.

Subpart A of part 12 of schedule 1 is amended—
(1) by inserting after item 165.25 the following new items and
the superior heading thereto, with such superior heading at the
same indentation level as the article description “Lime” in item

165.25:

Orange:
“165.27 Not concentrated and not made from a juice
having a degree of concentration of 1.5 or
more {as determined before correction to the
nearest 0.5 degree) ..........cocciviiiininsin s 20¢ per gal........ 70¢ per gal.
165.29 OLRE ..o s J5¢ per gal......... 70¢ per gal.”.

(2) by redesignating items 165.30 and 165.35 as items 165.32

and 165.36, respectively.
SEC. 118. REIMPORTATION OF CERTAIN ARTICLES ORIGINALLY IMPORTED

DUTY FREE,

Item 801.00 is amended—
(1) by inserting “or which were previously entered free of duty
pursuant to the Caribbean Basin Economic Recovery Act or title
V of the Trade Act of 197} after ‘previous importation ; and
() by striking out “lease to a foreign manufacturer” in clause
(1) and inserting in lieu thereof “lease or similar use agree-

ments”’,

SEC. 119. GEOPHYSICAL EQUIPMENT. . .

Part 1 of schedule 8 is amended by inserting in numerical se-
quence the following new item with the article description ai the
same indentation level as “Exhibition” in item 802.10:

“802.50 Rendition of geophysical or contracting seruvices in connection wirh[
the exploration for, or the extraction or development of. natura

FOSOULFCOS ... e ettassvevneneiaeana et thsnr e e seasn i b p R s aa i n gy g s s g TR E S s T

SEC. 120. SCROLLS OR TABLETS USED IN RELIGIOUS OBSERVANCES.

Part hedule 8 is amended— _ .
v é)ogysitfikl;nz out “and 854.30" in headnote 1 and inserting

in lieu thereof “854.30, and 854.40"; and '
(2) by insertfing in numerical sequence the following:

honzon,
83, tablets of wood or paper. commonly known as Go
A e O o s 44 vate religious observances, wheth-

imported for use in public or pr oL
er or not any of the foregoing is imported for the use of a rEIlglO.LiS... Free .ocimvenne: Free”.

ITLS T LRI cereeeeseeeeeevesvenbensanene e e eb e
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SEC. 121. STEEL PIPES AND TUBES USED IN LAMPPOSTS.

(a) Subpart F of part 3 of schedule 6 is amended by inserting after
item 653.37 the following new item with the same indentation as
“Of brass’’ in item 653.37:

“653.98 Tapered steel pipes and tubes chiefly used as parts
o’}“‘gillummatgn‘fgZ articles. . ..o e o cvcvserinsonnnee 11.9% ad val..... 7.6% ad val....... 45% ad val "’

(b)1) Notwithstanding any other provision of law, any reduction
authorized under section 101 of the Trade Act of 197} (19 U.S.C.
2111 in the rate of duty provided in any rate column for item
653.39 which takes effect after the date of enactment of this Act
shall apply to the rate of duty provided in the corresponding column
for item 653.38.

(2) Whenever, after the application of paragraph (1), the rate of
duty provided for item 653.38 in the column numbered 1 is not
greater than the rate of duty provided for such item in the column
designated “LDDC”, no rate of duty shall be provided for such item
in the column designated “LDDC"”.

SEC. 122. WEARING APPAREL.

The headnotes for part 6 of schedule § are amended by adding at
the end thereof the following new headnote:

“(3Xa) Except as provided in (b) of this headnote, each garment is
to be separately classified under the appropriate tariff item, even if
2 or more garments are imported together and designed to be sold
together at retail.

“b) The provisions of paragraph (a) of this headnote shall not
apply to—

“G) suits,
“(it) pajamas and other nightwear,
“liti) playsuits, washsuits, and similar apparel,
“Gv) judo, karate, and other oriental martial arts uniforms,
“v) swimwear, and
“(i) infants’ sets designed for children who are not over 2
years of age.”’.
SEC. 123. RECENTLY DEVELOPED DAIRY PRODUCTS.

(a) Subpart D of part 4 of schedule 1 is amended—

(1) by adding at the end thereof the following new items with
the same indentation as “Malted milk” in item 118.30:

“118.35 Whey protein concentrate ... ... ... .
118.40 Lactalbunun. .. ... ... . .. .
118.45 Milk protein concentrate.. ... .. ... ...

e ov 10% ad val........ 20% ad val.
Free
5.5¢ per Ib.";

and
(2) by inserting after the title of such subpart the following:

“Subpart D headnote:

“1" For purposes of item 11845, the term ‘milk protein concen-
trate’' means any complete milk protein (casetn plus albumin)
concentrate that is 40 percent or more protein by weight.”.

(b) The superior heading for item 493.12 of the Tariff Schedules of
the United States is amended bzy inserting ‘“(other than a product
described in item 118.45)" after “value thereof”.
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SEC. 124. TELECOMMUNICATIONS PRODUCT CLASSIFICATION,
(a) The Schedules are amended as follows:

(1) Part 5 of schedule 6 is amended—

(;4) by inserting after headnote 5 the following new head-
note:

“6. For purposes of the tariff schedules, the term ‘entertainment
broadcast band receivers’ means those radio receivers designed prin-
cipally to receive signals in the AM (550-1650 kHz) and FM (85-108
mHz) entertainment broadcast bands, whether or not capable of re-
cetving signals on other bands (e.g., auviation, television, marine,
public safety, industrial, and citizens band).”,

(B) by_striking out items 684.62 through 684.64 and in-
serting, in numerical sequence and subordinate to the supe-
rior heading to item 684.62, the following new items:

‘“Telephonic apparatus and instruments and parts

thereof-
684.57 Telephone switching apparatus (including pri-
vate branch exchange and key system switch-
ing apparatus), and parts and components
thereof. e e e e e .. 85% ad val . 35% ad val
684.58 Telephone sets and other terminal equ
and parts thereof. . ... . . . ... ... .. 85% ad val .. 35% ad val.
684.59 OLRO eos cvreeeee e eeeecee e et vie o e et e 88% ad val. . 35% ad val.
684.63 If Canadian article and original motor vehicle
equipment (see headnote 2, part 6B, schedule
7 OO SR 1) 7]
Other:
684.65 Switching apparatus and parts thereof ... ...... 5.6% ad val .. 4.7% ad val... . 35% ad val
684.66 Terminal apparatus (including teleprinting
and teletypewriting machines) and parts
e e e v e e e mvrinnnn. 56% ad val ... 4 7% ad val...... 25% ad val
684 67 .. 5.6% ad val. 47% ad val... 35% ad val ”
(C) by inserting, in numerical sequence, the following new
item:
“684.80 Communications satellites (however provided for in this part) and .
DAPLS LRETCOf . cvvves e v coov e e vie ove o e e e e Free Free
(D) by redesignating 685.10, 685.11, 685.13, 685.14, 685.15,
685.16, 685.17, 685.18, 685.20, 685.22, 685.33, 685.34, and
685.36 as 684.90, 684.92, 684.94, 684.96, 684.98, 685.00,
685.02, 685.04, 685.06, 685.08, 685.36, 685.37, and 685.38 re-
spectively. . .
(E) by striking out items 685.23 through 685.31, including
the superior headings thereto, and inserting in lieu thereof
the following new items:
“Other. 2
685 10 Radlf)rrecewers, other than solid-state (tubeless). .. . 6% ad val .. 35% ad val
Solid-state (tubeless) radio recetvers. .
685.12 D?zstg:e‘czi ;"or"rnztzis»uer;‘ztclle wnstallation . . . 89% adval . 8% adval.. . 35% ad val
Other: A . . 3% ad val
oty B ok e e AR
Transceivers:
685.18 lcféfé?}fefgnd: e e O ad ngﬁ".f . 8% ad val
85555 Loupoi o aenaiing A8t ad el | 24% ad val ... 3% ad val
an?requenues from 49.82 to 49 90 mHz 6% ad val 5% ad val
685.25  OtREr LraNSCELUETS ..ccove wovear < cors sopen weve cone sosrsesne <+ =+ -2 070 0 S
Other transmission apparatus incorporating recep- l
ti aratus. 35% ad val.
685.25 Co:;yes‘:pﬁandset teleDROMES.. o oo v o e e e e e gg" gfl Zzg" - 3,5‘%‘: ad val.
685.28 Other.. .. e evre s e e e e e e e OO S
685 .70 %ﬁfg’mltem e e e e e 6% ad val. .. 5% ad val
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68532 Other, including parts.. ... . v o e . o 6% ad”val ......... 85% ad val.
685 34 Radiotelegraphic and radio-telephonic transmussion Free™

and reception apparatus, and redio-broedcasting

transmission and‘!7 reception apparatus, if certified

for use in cwvil aircraft (see headnote 3, part 6C,

schedule 6).

(F) by inserting, in numerical sequence and at the same
hierarchical level as the article description for item 685.40,
the following new item:

“685.39 Telephone answering machines, and parts thereof. .. 4.5% ad val....... 29% ad val .. 85% ad val.”,

(G) by striking out the article description for item 68540
and inserting in lieu thereof the following: “Tape recorders
and dictation recording and transcribing machines (other
than telephone answering machines), and parts thereof”,

(H) by striking out item 685.50 and inserting in lieu

thereof the following:
“Other:
685.48 Articles designed for connection to telegraphic
or telephonic apparatus or tnstruments or to
telegraphic or telephonic networks........ou. 5.9% ad val....... 4.9% ad val ...... 35% ad val.
685.49 [ O 5.9% ad val ... 4 9% ad val.... 95% ed val ”

() by striking out item 688.15 and inserting, in numerical
sequence and subordinate to the superior heading to item
688.10, the following new items:

“Other:
688.17 With modular telephone connectors ... .... .. . 58% ad val. . . 53% ad val.. ... 35% ad val
688.18 OtRer oo st it e et s 5.8% ad val. .. .. 5 3% ad val.... 25% ad val "

() by redesignating item 688.16 as item 688.19, with the
article description therefor subordinate to the article de-
scr(iiption for item 688.18 (as added by subparagraph (I),
an

(K) by striking out item 688.43 and inserting, in numeri-
cal sequence and subordinate to the superior heading to
item 688.34, the following new items:

,

ther:
688.41 Articles designed for connection to telegraphic
or telephonic apparatus or instruments or to
telegraphic or telephonic networks .

5 Ly
688 42 Other .. o 4% ad val .. 39% ad val ... 5% od val

- 45% ad val . . 3.9% ad val....... 25% ad val "

(2) Subpart A of part 2 of schedule 7 is amended—

y (A) by inserting in numerical sequence the following new
item:

"707 90 Optical fibers, whether or not in bundles, cables or
otherwise put up, with or without connectors and
whether mounted or not mounted. ... v« 13 1% ad val 8.4% ad val 65% ad val.”,

and
(B) by redesignating items 708.09 and 708.29 as 708.10
and 708.30, respectively.
(3) Subpart A of part 3 of schedule 8 is amended by striking
out the superior heading to item 837.00 and inserting in lieu
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thereof the following: “Articles for the National Aeronautics
and Space Administration and articles (other than communica-
tions satellites and parts thereof) imported to be launched into
space under launch services agreements with the National Aero-
nautics and Space Administration:”.

(4) Subpart B of part 3 of schedule 8 is amended by striking
out the superior heading to item 842.10 and inserting in lieu
thereof the following: “Upon the request of the Department of
State, articles (other than communications satellites and parts
thereof) which are the property of a foreign government or of a
public international organization:”,

(b)X1) The rate of duty in column numbered 1 of the Schedules (as
added or redesignated by subsection (a)) for each item set forth
below in the column headed “A” in the table under paragraph (3)
shall be subject to all staged rate reductions for the corresponding
item set forth below in the column headed “B” in such table which
were proclaimed by the President before the date of the enactment of
this Act.

(2) Whenever the rate of duty specified in column numbered 1 of
the Schedules for each item set forth below in the column headed
“A’" in the table under paragraph (3) is reduced to the same level, or
to a lower level, as the corresponding rate of duty specified in the
column entitled “LDDC” of the Schedules for such item, the rate of
duty in such “LDDC” column shall be deleted.

[{5’) The table referred to in paraggaphs (1) and (2) is as follows:

684.65 684.64
684.66 684.64
684.67 684.6
684.90 685.10
684.94 685.13
685.00 685.16
685.04 685.18
685.06 685.90
685.08 685.99
685.12 685.23
685.14 685.24
685.16 685.2
685.22 68596
685.36 685.33
685.37 685.34
685.38 685.36
685.39 685.40
685.48 685.50
685.49 685.50
688.17 688.15
688.18 688.15
688.41 688.48
688.42 688.43
707.90 708.29
708.10 708.09
708.30 708.29

(c) Subsection (a) of section 322 of the Tariff Act of 1930 (19
US.C. 189%(a)) is amended by adding at the end thereof the follow-
ing new sentence: “The authority delegated to the Secretary by this
subsection shall not extend to communications satellites and compo-
nents and parts thereof.”.
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SEC. 125. FRESH ASPARAGUS. )

Subpart A of part 8 of schedule 1 is amended by adding before
the superior heading to items 135.10 through 135.17 (and at equiva-
lent indentation with such heading and ttems) the following new

items:

“Asparagus:
135.03 If fresh or chilled; entered during the period
from September 15 to November 135, inclu-
swe, in any year; and transported to the
United States by air. ...« cocveine + cie i v 5% ad val. ..... .. 50% ad val, .
135.05 Other... ... .. o oo e wrire e e avns wreees 25% ad val..... . 50% ad val.”

SEC. 126. CHIPPER KNIFE STEEL.
Effective with respect to articles entered, or withdrawn from
warehouse for consumption—

(1) on or after April 1, 1985—

(A) item 606.93 is amended by striking out “8.8% ad
val.” and inserting in lieu thereof “2% ad val.”, and
(B) item 911.29 of the Appendix is repealed; and

(2) on or after April 1, 1986, item 606.93 is amended by strik-
ing out “2% ad val + additional duties (see headnote })” and
inserting in lieu thereof “Free”.

SEC. 127. IMPLEMENTATION OF CUSTOMS CONVENTION ON CONTAINERS,
1972,
(a) Subpart C of part 1 of schedule 8 is amended—

(1) by amending headnote 1 to such subpart by inserting “ ac-
cessories and equipment” immediately before the period at the
end thereof: and

(2) by amending the article description for item 808.00 by
striking out “, and repair components” and all that follows
thereafter and inserting in lieu thereof “ repair components for
containers of foreign production which are instruments of inter-
national traffic, and accessories and equipment for such con-
tainers, whether the accessories and equ ipment are imported
with a container to be reexported separately or with another
cor;taingr, or imported separately to be reexported with a con-
tainer.”,

(b) Subsection (a) of section 322 of the Tariff Act of 1930 (19
US.C. 1322(a)) is amended by striking out ‘granted the customary
exceptions” and inserting in lieu thereof “excepted’’.

Subtitle C—Temporary Changes in Tariff Treatment

SEC. 131. FRESH, CHILLED, OR FROZEN BRUSSELS SPROUTS.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new items:

“903.29 Brussels sprouts, fresh, chilled, or [frozen, but not 12.5% ad val... No change......... On or before
reduced in size and not otherwise repared or 12731787
preserved (provided for in item 137 f], part 84,
schedule 1).

903.33  Brussels sprouts, fresh, chilled, or frozen, and cut, 7% ad val......... No change.......... On or before
sliced or otherwise reduced in size, but not other. 12/31/87"
wise prepared or preserved (pronided for in item
138.46, part 84, schedule 1),
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SEC. 132. B-NAPHTHOL.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.31 B-Nap{dlﬂ;gl‘(prouided for in ttem 403.29, part 1B, Free.. ..

schedule 4] .. No change..... .. On or before

12/31/87"

SEC. 133. 4-CHLORO-3-METHYLPHENOL.

Item 907.08 of the Appendix is amended by striking out “6/30/84"
and inserting in lieu thereof “12/31/87".

SEC. 134. TETRAAMINO BIPHENYL.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

v907.32 8,8 -Diaminobenzidine (provided for in item 404.90, Free .. ....... No change...... On or before
part 1C, schedule 4} 12/31/88"

SEC. 135. 6-AMINO-1-NAPHTHOL-3-SULFONIC ACID.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.34 6-Amino-I-naphthol-d-sulfonic acid (provided for in Free. ... No change .. .. On or before
item 405 00, part 1B, schedule 4). 12/31/87".
SEC. 136. DSA.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.35 2-(4-Aminophenyl)-6-methylbenzo-thwazole-7-sulfonic  Free ......... Nochange..... On or before
acid (provided for in item 406.39, part 1B, sched- 12/31/87".
ule 4).

SEC. 137. GUANIDINES. ) ) ]
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“906.50 Diphenyl guamidine and di-o-tolyl guanidine (pro- Free. ... ...... No change ... ... On or before
vided for in 1tem 405.52, part 1B, schedule 4). 12/31/87".

SEC. 138. CERTAIN ANTIBIOTICS. ) . . .
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“906.51 (6R,7R)-7f(R)-2-Amino-2-phenylacetamido}-3-methyl- Free.. . ... . No change....... . O"I;/" 3?9/{;’7",‘;
8-o0x0-5-thia-1 -azabicyc{())[é.,?‘ Ofoct-2-ene-2- .
carboxylic acid disolvate (provided for n item
406.42, part 1B, schedule 4).

SEC. 139. ACETYLSULFAGUANIDINE. o . ) )
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

i e O before
“907 33 Acetylsulfaguanidine (provided for in ttem 406.56, Free....... - No change n];‘)’/’,ﬂ/’?f’

part 1B, schedule 4).
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SEC. 140. FENRIDAZON-POTASSIUM. o ‘ ' ’
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.41 Mixtures of potassium I-(p-chlorophenyl)-1.4-dihy- Free......... . .. . No change ... On or befor‘e,
04 Zcro»zmetilﬁ-é-ozapyrLdazine-J-carboxylate (‘fenri- 12/31/87
dazon-potassium') and formulation adjuvants
(provided for in ttem 408.98, part IC, schedule 4)

SEC. 141. UNCOMPOUNDED ALLYL RESINS.

Item 907.16 of the Appendix is amended by striking out “9/30/8}”
and inserting in lieu thereof “12/31/87 ",
SEC, 142. SULFAMETHAZINE.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907 36 Sulfamethazine (provided for in ttem 411.24, part Free.. ... .. Free........... On or before
1C, schedule 4). 12/31/87

SEC. 143. SULFAGUANIDINE. ) ]
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907 37 Sulfaguamdine (pronded for in item 411.27, part Free.. ... .o Free.. e On or before
1C, schedule 4) 12/31/87".

SEC. 144. TERFENADINE.
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.95 Terfenadine (provided for in item 41158, part IC, Free ... .. ..... No change.......... On or before
schedule §) 12/31/87"

SEC. 145. SULFATHIAZOLE.
(a) Item 907.19 is amended to read as follows:

“907 19 Sulfathiazole (pronded for in item 411.80, part 1C, Free ........... Free On or before
schedule 4). 12/31/87".

(b) Section 136 (b) and (c) of the Act entitled “An Act to reduce
certain du_tzes, to susp_end temporarily certain duties, to extend cer-
tain existing suspensions of duties, and for other purposes” (ap-
proved January 12, 1983; Public Law 97-446) is repealed.

SEC. 146. SULFAQUINOXALINE AND SULFANILAMIDE.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.38 Sulfaquinoxaline and sulfantlanude (provided for Free.... oo Free..nn « . O bej
wn item 411.87, part 1C, schedule 4). P f ¢ "15}'31/@’7’?,.

SEC. 147. DICYCLOMINE HYDROCHLORIDE AND MEPENZOLATE BROMIDE.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:
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“906.53 Dicyclomine hydrockloride and mepenzolate bro- Free

mlldz)(provzded for in wtem 412 02, part 1C, sched- - Mo change On_ or before
ule 4).

12/31/87"

SEC. 148. AMIODARONE,.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following:

“907 18 Arg}t:ggﬂxl(pmvzded for in 1tem 41212, part 1C, Free. .. . No change. .. On or before

12/31/87"

SEC. 149. DESIPRAMINE HYDROCHLORIDE,

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“906.54 Desipramine hydrochloride (provided for in item Free..... . . Noch . O b
412.35, part 1C, schedule 4). o change "1;/’.31(;?7"'%

SEC. 150. CLOMIPHENE CITRATE.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.42 Clomiphene curate (provided for in item 412.50, Free....... . Nochange...... On or before
part 1C, schedule 4). 12/31/87

SEC. 151. YTTRIUM BEARING MATERIALS AND COMPOUNDS.
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.51 Yttrium bearing materials and compounds contain- Free.. .. . . Nochange.. .. On or before
ing by weight more than 19% but less than 85% 12/31/88
yttrium oxide equivalent (provided for in items
423.00 or 423.96, part 2C, schedule 4, or item
603.70, part 1, schedule 6)

SEC. 152. TARTARIC ACID AND CHEMICALS. )

Items 907.65, 907.66, 907.68, and 907.69 of the Appendix are each
amended by striking out “6/30/84” and inserting in lieu thereof
“12/31/88”.

SEC, 153. CERTAIN MIXTURES OF MAGNESIUM CHLORIDE AND MAGNESIUM
NITRATE. ) . .

Subpart B of part 1 of the Appendix is amended by inserting in

numerical sequence the following new item:

“906.52 Mixtures of 5-chloro-2-methyl-4-isothiazolin-8-one, Free. .. ... No change.. . . - O"Iga/rgge/fg’;ﬁ.

2-methyl-j-isothiazolin-3-one, magnesium chlo-
ride, and magnestum nutrate (provided for in
wem 432.25, part 2E, schedule })

SEC. 154. NICOTINE RESIN COMPLEX. o ) . .
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

. Nochange.. . On or before

“907.63 Nicotine restn complex (provided for in item 437 13, Free 13/31/87"

part 3B, schedule 4).
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SEC. 155. RIFAMPIN. o . ‘ .
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“906 99 Rifampin (provided for in item 437 32, part 3B,

schedule 4). .. Free........ ... No change. . ...... On or before

12/31/87",

SEC. 156. LACTULOSE. o ) ) .
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item.:

“907.76 Lactulose (provided for in item 43950, part 3C, Free ........... No change.......... On or befars
schedule 4). 12/31/87"

SEC. 157. IRON-DEXTRAN COMPLEX. ) ) ) .
Subpart B of part I of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.79 Iron-dextran complex (provided for in item 440.00,
part 3C, SChedttle 4) ... . . oo e < e ere cevrerreennnn Free....... . .. No change.......... Or} 233 1%)‘723,"2

SEC. 158. NATURAL GRAPHITE.
Item 909.01 of the Appendix is amended by striking out “12/31/
84” and inserting in lieu thereof “12/31/87”.

SEC. 159. ZINC.

Items 911.00, 911.01, 911.02, and 911.03 of the Appendix are each
amencjedgby striking out “6/30/84” and inserting in lieu thereof
“12/31/89”.

SEC. 160. CERTAIN DIAMOND TOOL BLANKS.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“91000 Tool blanks and drill blanks, wholly or in chief
value of industrial diamonds (provided for
tem 520.21, part 1H, or item 23.91, part 1K,
schedule 5) ... .. ... .. . Free «.. 30% ad val. ...... On or before

12/31/87".

SEC. 161. CLOCK RADIOS.

Ttem 911.95 of the Appendix is amended by striking out “9/30/84"
and inserting in lieu thereof “12/31/86".

SEC. 162. LACE-BRAIDING MACHINES,

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“912.11 Decorative lace-braiding machines using the jac-
quard system, and parts thereg, (provided for in

ttems 670.25 and 670 74, part 4E, schedule 6) . ....... Freean. oo o No change.......... On or before

12/31/87™.

SEC. 163. CERTAIN MAGNETRON TUBES.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:
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“912.02 Moagnetron tubes with an operating frequency of
2450 GHz and o minimum power of at least 300
watts and a maximum power not greater than
2000 watts (provided for in item 68428, part 5, -

scheditle 6)..... .. s e et evienns vanen Free...en covnenn No change........ On or before
12/31/86"

SEC. 164. NARROW FABRIC LOOMS.

(a) Subpart B of part 1 of the Appendix is amended by inserting
in numerical sequence the following new item:

“912 04 Power driven weaving machines for weaving fab-
rics not over 12 inches 'n width (provided for in

item 670 14, part 4E, schedule 6). .. .. ... .. ....... Free...... ... . No change......... On or before

12/31/87"

(b) Subpart E of part } of schedule 6 is amended by adding the
following new headnote:

“Subpart E headnote:

“I. For purposes of applying item 670.7} to
parts of articles provided for under item 912.04,
any such part that 1s entered, or withdrawn from
warehouse for consumption, during the effective
period of item 912.04 shall be dutiable at the
rate that would apply if that item had not been
enacted.”.

SEC. 165. UMBRELLA FRAMES.
Subpart B of part 1 of the Appendix is amended by inserting in
numerical order the following new item:

“912.45 Frames for hand-held umbrellas chiefly used for
protection against rain (provided for wn item
751.20, part 8B, schedule 7)......... v - - Free i . No change......... O?E/rgf;%ogg

SEC. 166. CRUDE FEATHERS AND DOWN.

Items 903.70 and 903.80 of the Appendix are each amended by
striking out “On or before 6/30/8}4” and inserting in lieu thereof
“On or before 12/31/87”.

SEC. 167. CANNED CORNED BEEF. . . .

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“903.15 Corned beef in airtight containers (provided for in 3% ad val.. ... No change . ... On] ;;Jl]ze/)?grg
wem 10748, part 2B, schedule 1). ke

SEC. 168. HOVERCRAFT SKIRTS.
Item 905.40 of the Appendix is amended— o
(1) by striking out “manmade” and inserting in lieu thereof
“man-made”, and o
(2) by striking out “6/30/88” and inserting in lieu thereof
“12/31/87”.

SEC. 169. DISPOSABLE SURGICAL DRAPES AND STERILE GO WN.S} ) .
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

H.Rept. 98-1156 O - 84 - 2
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“ Bonded fiber fabric disposable gowns, sterilized or 5.6% ad val... . 26.5% ad val... On or beforﬁ
90330 wn Lmn{edmtf; packing[s) ready for sterilization, for 19/31/88".

use wn performing surgical procedures, of man-

made_ fibers (provided for in items 379.96 and

983 92, part 6F, schedule 3} and bonded fiber

fabric disposable surgical drapes, of manmade

fibers (provided for in item 38964, part 7B,

schedule 3)

SEC. 170. MXDA. ) ) )
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new items:

“907.03 m-Xylenediamine (provided for in rtem 404.88, part Free.. .. ... . No change........ On or before
1B, schedule 4). 12731/87

907 04 1,3-Bisflamino-methyllcyclohexane (provided for in Free ... ..... Nochange ..... On or before
ttem 407 05, part 1B, schedule 4) 12/31/87",

SEC. 171. 4,4-BIS(a,a DIMETHYLBENZYL) DIPHENYLAMINE.
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following item:

“907.06 44'-Bis(a,a-dimethylbenzyl) diphenylamine (pro- Free. . .. ..... No change.... ... On or before
vided for in item 404.88, part IB, schedule 4 12/31/87"

SEC. 172. FLECAINIDE ACETATE.
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

90721 Flecaimide acetate (provided for in wem 41212, Free.. ... .... No change. .. .. On or before
part IC, schedule 4. 12/31/87".

SEC. 173. CAFFEINE,
Item 907.22 of the Appendix is amended—
(1) by striking out “6% ad val.” and inserting in lieu thereof
“4.1% ad val.”’ and
(2) by striking out “12/31/83” and inserting in lieu thereof
“12/31/87”.
SEC. 174. WATCH CRYSTALS.

_ (@) Subpart B of part I of the Appendix is amended by inserting
in numerical sequence the following new item.:

Rates of Duty
! LDbDC ?
90940 Watch glasses other than round 59% ad val .. } 99 1
watch glasses (provided for in item Y e 49% ad val ... No change.. ... OnI.(")/rJl;%")ﬁ

347.14, part JC, schedule 5)

(b) Effective with respect to articles provided for in item 909.40 (as
added by subsectzon_ (a)) that are entered, or withdrawn from ware-
house for consumption, on or after each of the dates set forth below,
column 1 for such item is amended by striking out the rate of duty
in effect on the day before such date and inserting in lieu thereof
the rate of duty appearing below next to each such date:

Date: Rate of duty:

January 1, 1985......... l
January 1, 1986, gﬁ%ﬁ Zg val
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SEC. 175. UNWROUGHT LEAD.

(@) Item 911.50 of the Appendix is amended by striking out “6/30/
83" and inserting in lieu thereof “12/31/88"

(b) Section 114 of Public Law 96-609 is amended by striking out
“July 1, 1983” in subsection (b) and inserting in lieu thereof “Janu-
ary 1, 1989
SEC. 176. FLAT KNITTING MACHINES.

Item 912.13 of the Appendix is amended—

(1) by striking out “(provided for in item 670.19 or 670.20,”
and inserting in lieu thereof *, and parts thereof (provided for
in items 670.19, 670.20, and 670.74,"" and

(2) by striking out “6/30/83” and inserting in lieu thereof
“12/81/88.

SEC. 177. CERTAIN MENTHOL FEEDSTOCKS.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“907.13 Mixtures containing not less than 90 percent by Free... ... ... Nochange..... On or before
weight of ster rs of Z-isopropyl-5-methylcy- 12/31/87"
clohexanol, but containing not more than 30
percent by weight of any one such stereoisomer
(provided for in item 407.16, part 1B, schedule })

SEC. 178. 2-METHYL-4-CHLOROPHENOL.

Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“906.97 2-Methyl-4-chlorophenol (provided for in uem Free........... No change. .. .. Onor beforﬁ
403.56, part 1B, schedule 4) 12/31/87".

SEC. 179. UNWROUGHT ALLOYS OF COBALT. ) .,
Item 911.90 of the Appendix is amended by striking out “6/30/83
and inserting in lieu thereof “12/31/87".

SEC. 180. CIRCULAR KNITTING MACHINES. ) ' .
Subpart B of part 1 of the Appendix is amended by inserting in

numerical sequence the following new item with a superior heading

that has the same indentation as ‘“Powerdriven” in item 912.13:

“912.17 Cyhnder, double cylinder, and diwal knitting ma- Free <e-.. Nochange.. ... On or before
ychines and partg' thereof, all the foregoing de- 12/31/89.
signed for sweater strip or garment length knit-
ting (provided for in items 670.17 and 670.74
part 4E, schedule 6).

SEC. 181. o-BENZYL-p-CHLOROPHENOL. S
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

. before
907 23 a-Benzyl—p-chlorglzhenol (provided for in em Free.... ... .. Nochange.. 0'115;.11%;;”

408.16, part 1C, schedule 4).

SEC. 182. CERTAIN BENZENOID CHEMICAL.S.'. ) ) ) .
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new items:
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1 i e v s e« vesree + oo e On OF before

“906.90 3,5,6-Trichlorosalicylic acid (provided for in item Free... ... Free
0446, part 1B, schedule §). . o 12/315/87
906 32 m-Aminophenol (provided for in item 404 92, part Free.... . ... Free. ... o ccennn . n] g;g]g/fore
38 ,‘IIB' schgg uble - Ifonyl chlorde (N-Acetylsul- Free Free On or be)é;ie
- 2 enzenesulifony . - Free.... .. cccreveecnas SRR 4
900 P f;reullz;? lc?zlaride) (provided for in item 405.33, 12/31/87",

part 1B, schedule f)’

SEC. 183. M-TOLUIC ACID. o ' ' -
Subpart B of part 1 of the Appendix is amended by inserting in
numerical sequence the following new item:

“906.57 m-Toluc acid (provided for in wtem 404.28, part 1B, Free . ... ... No change ......... On or beforﬁ
schedule 4). 12/81/87",

Subtitle D—Technical Amendments

SEC. 191. TECHNICAL AND CONFORMING AMENDMENTS.
(a) The schedules are further amended as follows:

(1) Headnote 9(a) of the general headnotes is amended by
striking out “warehouse, for consumption’ and inserting in lieu
thereof “warehouse for consumption,”.

(2) The superior heading to items 346.05 and 346.10 and the
superior heading to items 346.15 through 346.24 are each
amended by striking out “Fabric’ and inserting in lieu thereof
“Fabrics”.

(3) The article description for item 535.13 is amended by
aligning the indentation of that description with that of the ar-
ticle description for item 535.12.

(4) Headnote 1(ii) to subpart D of part 6 of schedule 6 is
c‘z‘gzen,(,ied by striking out “5(e)” and inserting in lieu thereof

(5) Item 642.34 is amended by striking out “12% ad val.” and
inserting in lieu thereof “10% ad val.”.

d(6’) Headnote 6 to subpart E of part 2 of schedule 7 is amend-
e —
(A) by striking out “through (h)” in paragraph (a) and in-
serting in lieu thereof “through (ij):
_ (B) by striking out “paragraph (c)” in paragraph (b) and
inserting in lieu thereof “paragraph (d)”,
(C) by striking out ‘paragraph (d)” in subparagraph
(d)ii)@) and inserting in lieu thereof “‘paragraph (e)”: and
(D) by redesignating paragraph (i) as paragraph (ij).

(7) Item 737.73 is amended by inserting a comma immediately
after “‘ware”.
 (8) The article description for each of items 745.41 and 745.42
is amended by aligning the indentation of that description with
that of the article description for item 745.34.

(9) The article description for each of items 870.50, 870.55,
and 870.60 is amended by aligning the indentation of that de-
scription with that of the article description for item 870.25.

(b) The Appendix is amended as follows:

(1) The article description for item 903.25 is amended to read
as follows: “Culled carrots, fresh or chilled, in immediate con-
tainers each holding more than 100 pounds (provided for in
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item 13542, part 8A, schedule 1), if entered for consumption
during the period from August 15 in any year to the 15th day of
the following February, inclusive”.

(2) Item 906.10 is amended by striking out “386.09” and in-
serting in lieu thereof “386.13".

(3) The article description for item 906.12 is amended—

(A) by aligning the indentation of that description with
that of the article description for item 906.10; and

(B) by inserting “, part 6F,” after “383.50”.

(4) The article description for item 907.00 is amended to read
as follows: “p-Hydroxybenzoic acid (provided for in item 404.42,
part 1B, schedule })”.

(5) The article description for item 907.01 is amended to read
as follows: “Triphenyl phosphate (provided for in item 409.34,
part 1C, schedule })”. .

(6) The article description for item 907.14 is amended to read
as follows: “Mixtures of 3-ethylbiphenyl (m-ethylbiphenyl) and
4-ethylbiphenyl (p-ethylbiphenyl) (provided for in item 407.16,
part 1B, schedule 4)”. .

(?) The article description for item 907.15 is amended to read
as follows: “1,1-Bis(4-chlorophenyl)—2,2,2—trzchloroeth’(’znol (Dico-
fol) (provided for in item 408.28, part 1C, schedule 4 g

(8) Item 912.30 is amended by striking out “737.21,”.

(c) The Educational, Scientific, and Cultural Materials Importa-
tion Act of 1982 (Public Law 97446, 19 U.S.C. 1202 note) is amend-
ed as follows: ' _ .

(1) Section 162 is amended by inserting a comma after ‘Ar-
chitectural” in the article description for item 273.52 (as set
forth in paragraph (2) of such section).

(2) Section 163(c) is amended— .

(A) by striking out “headnote 2 as he‘(‘zdnote 1,” in para-
graph (1) and inserting in lieu thgreof headnotes 2 and 3
as headnotes 1 and 2, respectively,”; and

(B) by striking out “models) and wall g:,harts of an educa-
tional, scientific or cultural character,” and inserting in
lieu thereof “models), globes, and wall f:’hqrts of an educa-
tional, scientific or cultural character;” in the article de-
scription for item 870.35 (as set forth in paragraph (3) of
s‘léch sectéob%).‘ ded

3) Section is amended—
@ (A) by redesignating items 870.50, 870.55, and 870;96;00 %s
set forth in subs;g/:vtion (b)g]) olf such section) as items 870.69,
, nd 870.67, respectively; _ L.
87(01562); aligning the IiJndentation of the article descg‘tz}];t;%rz
of item 870.67 (as redesignated by pa{',agraph _(1))lwl e
indentation of “Articles g%r(the blu:,id: ‘ ;’T;Tefg-late y prece
ing i 870.65 and 870.66 (as so redesign ;
mé(TC%)t%? amending headnote 2 of part 7 of schedule 8 (as set
forth in subsefition (b)t(Z) of tsuchhzgtg:l%rz-}. and
i) by redesignating it as ; )
?i)i) g’y striki%zg out “870.50, 870.55, and 87(3'?(;—0—6'7(1’—1’(?
inserting in lieu thereof “870.65, 8 73- g@ﬁ)_’&) .
(d) Section 50 of the Tariff Act of 1930 (19 US.C.

ed—
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(1) by striking out *, his consignee, or agent’ in subsection (a)
and inserting in lieu thereof “of record’; . . .

(2) by striking out *, his consignee, or agent" and consignee,
or his agent’ in subsection (b) and inserting in lieu thereof “of
record””: ] _

(3) by striking out “or consignee” each place it appears in sub-
section (c) and inserting in lieu thereof “of rec?’rql yand

(4) by striking out ‘, his consignee, or agent” in subsection (d)
and inserting in lieu thereof “of record”. '

(e) Headnote 3(a)i) of the general headnotes and rules of interpre-
tation is amended by striking out “of schedule 7, part 2, subpart E,
and except as provided in headnote 4 of schedule 7, part 7, subpart
A” and inserting in lieu thereof “of subpart E of part 2 of schedule
7, and except as provided in headnote & of subpart A of part 7 of
schedule 7.

Subtitle E—Effective Dates

SEC. 195. EFFECTIVE DATES.

(a) Except as provided in section 126 and in subsections (b) and
(c), the amendments made by subtitles B, C, and D shall apply with
respect to articles entered on or after the 15th day after the date of
the enactment of this Act:

(b)1) The amendment made by sections 117 and 12} shall apply
with respect to articles entered on or after January 1, 1985.

(2) The amendments made by section 127 shall apply with respect
to articles entered on or after a date to be proclaimed by the Presi-
dent which shall be consonant with the entering into force for the
United States of the Customs Convention on Containers, 1972.

(cX1) Notwithstanding section 514 of the Tariff Act of 1930 or any
other provision of law, upon proper request filed with the customs
officer concerned on or before the 90th day after the date of the en-
actment of this Act the entry of any article described in paragraph
(2) or (3) shall be treated as provided in such paragraph.

(2XA) In the case of the application of any amendment made by
section 133, 145, 152, 159, 166, 168, 178, 175, 176, or 191 (a) or (b) to
any entry—

(i) which was made after the applicable date and before the
15th day after the date of the enactment of this Act; and
(ii) with respect to which there would have been no duty or a
lesser duty if the amendment made by such section applied to
such entry;
such entry shall be liquidated or reliquidated as though such entry
?f?d A)eetn made on the 15th day after the date of the enactment of
is Act.

(B) For purposes of subparagraph (A), the term “applicable date”
means—

@) in the case of section 191 (a) or (b), January 13, 1983,
(z_z.)' in the case of sections 168, 175, and 176, June 30, 1983,
(z_u) in the case of section 173, December 31, 1983,

Jygz) in the case of sections 133, 159, 159, and 166, June 30,
(v) in the case of section 145, January 1, 1984, and
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(vi) in the case of sections 141 and 161, September 30, 198).
(C) In the case of the application of any amendment made by sec-
tion 140 or 153 to any entry—
(1) that was made before the 15th day after the date of the
enactment of this Act;
(2) that was unliquidated, or the liquidation of which was
not final, on such 15th day; and
(8) with respect to which there would have been no duty if the
amendment made by such section applied to such entry;
such entry shall be liquidated as though the entry had been made
on such 15th day.
(d) For purposes of this section—
(1) The term ‘entered” means entered, or withdrawn from
warehouse for consumption, in the customs territory of the

United States.

(2) The term ‘“entry” includes any withdrawal from ware-
house.

TITLE II—-CUSTOMS AND MISCELLANEOUS

AMENDMENTS
Subtitle A—Amendments to the Tariff Act of 1930

SEC. 201. REFERENCE.

Except as otherwise expressly provided, whenever in this subtitle
an amendment or repeal is expressed in terms of an amendment to,
or repeal of, a title, subtitle, part, section, or other provision, the ref-
erence shall be considered to be made to a title, subtitle, part, sec-
tion), or other provision of the Tariff Act of 1930 (19 U.S.C. 1202 et
seq.).

SEC. 202. DRAWBACK. .
dSection 213 of the Tariff Act of 1930 (19 US.C. 1313) is amend-
e —

(1) by amending subsection (j)—

3(’A) by redgsignating paragraph (2) as paragraph (4), and
(B) by inserting after paragraph (1) the following new
paragraphs: . )

“(8) If there is, with respect to imported merchandise on which
was paid any duty, tax, or fee imposed under Fedgral law because of
its importation, any other merchandise (whether imported or domes-
tic) that— '

" “A) is fungible with such imported merchandise;

“AB) is, before the close of the three-year period beginning on
the date of importation of the imported merchandise, either ex-
ported or destroyed under Customs superuvision;

“C) before such exportation or destruction—

“(i) is not used within the United States, and
“G4i) is in the possession of the party claiming drawback
under this paragraph; and ) )

“D) is in the same condition at the time of exportalion or de-
struction as was the imported merchandise at the time of its
importation,
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then upon the exportation or destruction of such other m.erchand_ise
the amount of each such duty, tax, and fee paid regardu.zg the im-
ported merchandise shall be refunded as drawback, bu.t In no case
may the total drawback on the imported mergh_andzse, whether
available under this paragraph or any other provision of law or any
combination thereof, exceed 99 percent of that duty, tax, or fee.

SEC. 203. PUBLIC DISCLOSURE OF CERTAIN MANIFEST INFORMATION.

Section 4381 (19 U.S.C. 1431) is amended—

(1) by striking out the period at the end of the paragraph des-
ignated as “Third” in subsection (a) and inserting in lieu there-
of ‘; and the names of the shippers of such merchandise.”; and

(2) by adding at the end thereof the following new subsection:

“lc)1) Except as provided in subparagraph (2), the follow;ng infor-
mation, when contained in such manifest, shall be available for
public disclosure: ) _

“lA) The name and address of each importer or consignee and
the name and address of the shipper to such importer or con-
signee, unless the importer or consignee has made a biennial
certification, in accordance with procedures adopted by the Sec-
retary of the Treasury, claiming confidential treatment of such
information.

“(B) The general character of the cargo.

“(C) The number of packages and gross weight.

“(D) The name of the vessel or carrier.

“(E) The port of loading.

“(F) The port of discharge.

“(G) The country or origin of the shipment.

“(2) The information listed in paragraph (1) shall not be available
for public disclosure if—

“(A) the Secretary of the Treasury makes an affirmative find-
ing on a shipment-by-shipment basis that disclosure is likely to
Dpose a threat of personal injury or property damage; or

" “(B) the information is exempt under the provisions of section
552(b)(1) of title 5 of the United States Code.

“(3) The Secretary of the Treasury, in order to allow for the timely
dissemination and publication of the information listed in para-
graph (1), shall establish procedures to provide access to manifests.
Such procedures shall include provisions for adequate protection
against the public disclosure of information not available for public
disclosure from such manifests.”,

SEC. 204. VIRGIN ISLANDS EXCURSION VESSELS.

Section 441(3) (19 U.S.C. 1441(3) is amended to read as follows:

9 Vessels carrying passengers on excursion from the United
States Virgin Islands to the British Virgin Islands and returning,
and licensed yachts or undocumented American Dpleasure vessels not
engaged in trade: Provided, That such vessels do not in any way vio-
late the customs or navigation laws of the United States and have
not visited any hovering vessel: Provided further, That the master of
any such vessel which has on board any article required by law to
be entered shall be required to report such article to the appropriate
customs officer within twenty-four hours after arrival.”.
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SEC. 205. UNIg}J gg'UL IMPORTATION OR EXPORTATION OF CERTAIN VEHI-

Part V of title IV (19 U.S.C. 1581 et seq.) is amended by adding at
the end thereof the following new section:
“SEC. 627. UNLAWFUL IMPORTATION OR EXPORTATION OF CERTAIN VEHI-
CLES; INSPECTIONS.
“a)1) Whoever knowingly imports, exports, or attempts to import
or export—
“(A) Any stolen self-propelled vehicle, vessel, aircraft, or part
of a self-propelled vehicle, vessel, or aircraft; or
“(B) any self-propelled vehicle or part of a self-propelled vehi-
cle from which the identification number has been removed, ob-
literated, tampered with, or altered;

shall be subject to a civil penalty in an amount determined by the
Secretary, not to exceed $10,000 for each violation.

“2) Any violation of this subsection shall make such self-pro-
pelled vehicle, vessel, aircraft, or part thereof subject to seizure and
forfeiture under this Act.

“b) A person attempting to export a used self-propelled vehicle
shall present, pursuant to regulations prescribed by the Secretary, to
the appropriate customs officer both the vehicle and a document de-
scribing such vehicle which includes the vehicle identification
number, before lading if the vehicle is to be transported by vessel or
aircraft, or before export if the vehicle is to be transported by rail,
highway, or under its own power. Failure to comply with the regula-
tions of the Secretary shall subject such person to a civil penalty of
not more than $500 for each violation.

“(c) For purposes of this section—

“(1) the term ‘self-propelled vehicle’ includes any automobile,
truck, tractor, bus, motorcycle, motor home, self-propelled agri-
cultural machinery, self-propelled construction equipment, self-
propelled special use equipment, and any other self-propelled ve-
hicle used or designed for running on land but not on rail;

“9) the term ‘aircraft’ has the meaning given it in section
101(5) of the Federal Aviation Act of 1958 (49 U.S.C. 1301(5));

“(9) the term ‘used’ refers to any self-propelled vehicle the eq-
uitable or legal title to which has been transferred by a manu-
facturer, distributor, or dealer to an ultimate purchager; and

“4) the term ‘ultimate purchaser’ means the first person,
other than a dealer purchasing in his capacity as a dealer, who
in good faith purchases a self-propelled vehicle for purposes
other than resale. . .

“d) Customs officers may cooperate and exchange information
concerning motor vehicles, off-highway mobile equipment, vessels, or
aircraft, either before exportation or after exportation or importa-
tion, with such Federal, State, local, and foreign law enforcement or
governmental authorities, and with such organizations engaged in
theft prevention activities, as may be designated by the Secretary.’.
SEC. 206. INCREASE IN AMOUNT FOR INFORMAL ENTRY OF GOODS.

Section 498(1) (19 U.S.C. 1498(1) is amended—j ) )

(1) by striking out “$250” and inserting in lieu thereof
“$1,250" and
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(2) by inserting before the semicolon at the end thereof: *
except that this paragraph does not apply to articles valued in
excess of $250 classified in—

“CA) schedule 3,
“?B) .jrfarts 1, 4A, 7B, 12A, 12D, and 13B of schedule 7,

and
“C) parts 2 and 3 of the Appendix,
of the Tariff Schedules of the United States, or to any other ar-
ticle for which formal entry is required without regard to
value.”.

SEC. 207. CERTAIN COUNTRY OF ORIGIN MARKING REQUIREMENTS.
Section 204 (19 U.S.C. 1304) is amended— .

(1) by redesignating subsections (c), (d), and (e) as subsections
), (g), and (h), respectively; ) )

(2) by inserting immediately after subsection (b) the following
new subsections:

“¢) MARKING OF CERTAIN PIPE AND FITTINGS.—No exception may
be made under subsection (a)3) with respect to pipes of iron, steel, or
stainless steel, to pipe fittings of steel, stainless steel, chrome-moly
steel, or cast and malleable iron each of which shall be marked
with the English name of the country of origin by means of die
stamping, cast-in-mold lettering, etching, or engraving.

“d) MarkiNnG oF CoMmPRESSED GAS CYLINDERS.—No exception
may be made under subsection (a)(8) with respect to compressed gas
cylinders designed to be used for the transport and storage of com-
pressed gases whether or not certified prior to exportation to have
been made in accordance with the safety requirements of sections
178.86 through 178.68 of title 49, Code of Federal Regulations, each
of which shall be marked with the English name of the country of
origin by means of die stamping, molding, etching, raised lettering,
or an equally permanent method of marking.

“le) MARKING OF CERTAIN MANHOLE RINGS OrR FrRAMES, COVERS,
AND ASSEMBLIES THEREOF.—No exception may be made under sub-
section (a)(8) with respect to manhole rings or frames, covers, and
assemblies thereof each of which shall be marked on the top surface
with the English name of the country of origin by means of die
stamping, cast-in-mold lettering, etching, or engraving.”: and

(3) by striking out “subsection (c)” in subsection (g) (as so re-
designated) and inserting in lieu thereof ‘“‘subsection ().

SEC. 208. EQ%Z%%@TS AND REPAIRS OF CERTAIN VESSELS EXEMPT FROM
Section_466(e) (19 U.S.C. 1466(e) is amended to read as follows:
“e)1) In the case of any vessel referred to in subsection (a) that

arrives in a port of the United States two years or more after its last

departure from a port in the United States, the duties imposed by
this section shall apply only with respect to—
:‘(A) fish nets and netting, and
(B) other equipments and parts thereof, repair parts and ma-
terials purchased, or repairs made, during the first six months
aS]:tetr the last departure of such vessel from a port of the United
ales.

“Q2) If such vessel is designed and used primarily for transporting

passengers or property, paragraph (1) shall not apply if the vessel de-
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parted from the United States for the sole purpose of obtaining such
equipments, parts, materials, or repairs.”.

SEC. 209. ARTICLES RETURNED FROM SPACE.

(a) Part IIT of title IV (19 U.S.C. 1481 et seq.) is amended by
adding the following new section:

“SEC. 484a. ARTICLES RETURNED FR

R PORTATION. FROM SPACE NOT TO BE CONSTRUED AS

“The return of articles from space shall not be considered an im-
portation, and an entry of such articles shall not be required, if:

“1) such articles were previously launched into space from
the customs territory of the United States aboard a spacecraft
operaotled by, or under the control of, United States persons and
owned—

“CA) wholly by United States persons, or
“B) in substantial part by United States persons, or
“0C) by the United States;

“9) such articles were maintained or utilized while in space
solely on board such spacecraft or aboard another spacecraft
which meets the requirements of paragraph (1) (A) through (C)
of this section; and

“3) such articles were returned to the customs territory di-
rectly from space aboard such spacecraft or aboard another
spacecraft which meets the requirements of paragraph (1) (A)
through (C) of this section;
without regard to whether such articles have been advanced in
value or improved in condition by any process of manufacture
or other means while in space.’.

(b) Headnote 5 of the general headnotes of the Tariff Schedules of
the United States (19 U.S.C. 1202) is amended—

(A) by striking out “media; and” in subdivision (e) and insert-
ing in lieu thereof “media,’; )

(B) by adding after subdivision (e) the following new subdivi-
sion:

““f) articles returned from space within the purview of section
484a of the Tariff Act of 1930; and’”: and

(C) by redesignating subdivision (f) as subdivision B

SEC. 210. DATE OF LIQUIDATION OR RELIQUIDATION.

(@) Section 505 of the Tariff Act of 1930 (19 U.S. C. 1505) is amend-
ed by adding at the end thereof the following new subsection:

“) Duties determined to be due upon liquidation or reliquidation
shall be due 15 days after the date of that liquidation or reliquida-
tion, and unless payment of the duties is received by the appropriate
customs officer within 30 days after that date, shall be considered
delinquent and bear interest from the 15th day after the date of lig-
uidation or religuidation at a rate determined by the Secretary of
the Treasury.”. _

(b) Section 520 of the Tariff Act of 1930 (19 US.C. 1 520) is amend-
ed by adding at the end thereof the following new subsection:

“@) If a determination is made to reliquidate an entry as @ result
of a protest filed under section 514 of this Act or an application for
relief made under subsection (cX1) of this section, or if reliquidation
is ordered by an appropriate court, interest shall be allowed on any
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amount paid as increased or additional duties under section 505()
of this Act at the annual rate established pursuant to that section
and determined as of the 15th day after the date of liquidation or
reliquidation. The interest shall be calculated from the date of pay-
ment to the date of (1) the refund, or (2) the filing of a summons
under section 2632 of title 28, United States Code, whichever occurs
first.”.

SEC. 211. OPERATION OF CERTAIN DUTY-FREE SALES ENTERPRISES.

Section 555 of the Tariff Act of 1930 (19 U.S.C. 1555) is amend-
ed—

(1) by striking out “Buildings” in the first sentence thereof
and inserting in lieu thereof ‘(a) Subject to subsection (b),
buildings”: and ]

(2) by inserting at the end thereof the following:

“O) If a State or local governmental authority, incident to its ju-
risdiction over any airport, seaport, or other exit point facility, re-
quires that a concession or other form of approval be obtained from
that authority with respect to the operation of a duty-free sales en-
terprise under which merchandise is delivered to such facility for
exportation, merchandise incident to such operation may not be
withdrawn from a bonded warehouse and transferred to such facili-
ty unless the operator of the duty-free sales enterprise demonstrates
to the Secretary of the Treasury that the concession or approval re-
quired for the enterprise has been obtained. For purposes of this sub-
section, the term ‘duty-free sales enterprise’ means an entity that
sells, in less than wholesale quantities, duty-free or tax-free mer-
chandise that is delivered from a bonded warehouse to an airport,
seaport, or point of exit from the United States for exportation by, or
on behalf of, individuals departing from the United States.”.

SEC. 212. CUSTOMS BROKERS.

(@) Section 641 (19 U.S.C. 1641) is amended to read as follows:
“SEC. 641. CUSTOMS BROKERS.

“@) DEFINITIONS.—AS used in this section:

“C1) The term ‘customs broker’ means any person granted a
customs broker’s license by the Secretary under subsection (b).

“(2) The term ‘customs business’ means those activities involv-
ing transactions with the Customs Service concerning the entry
and admissibility of merchandise, its classification and valu-
ation, the payment of duties, taxes, or other charges assessed or
collected by the Customs Service upon merchandise by reason of
its importation, or the refund, rebate, or drawback thereof.

“43) The term ‘Secretary’ means the Secretary of the Treasury.

“(b) Custom BROKER’S LICENSES.—

“1) In GENERAL.—No person may conduct customs business
(other than solely on behalf of that person) unless that person
holds a valid customs broker’s license issued by the Secretary
under paragraph (9) or (3).

. “(2) LiceNsEs For INDIVIDUALS.—The Secretary may grant an
individual a customs broker’s license only if that individual is
a citizen of the United States. Before granting the license, the
Secretary may require an applicant to show any facts deemed
necessary to establish that the applicant is of good moral char-
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acter and qualified to render valuable service to others in the
conduct of customs business. In assessing the qualifications of
an applicant, the Secretary may conduct an examination to de-
termine the applicant’s knowledge of customs and related laws,
regulations and procedures, bookkeeping, accounting, and all
other appropriate matters.

“3) LICENSES FOR CORPORATIONS, ETC.—The Secretary may
grant a customs broker’s license to any corporation, association,
or partnership that is organized or existing under the laws of
any of the several States of the United States if at least one of-
ficer of the corporation or association, or one member of the
partnership, holds a valid customs broker’s license granted
under paragraph (2).

“) DutieEs.—A customs broker shall exercise responsible su-
ﬁervision and control over the customs business that it con-

ucts.

“5) LapSE oF LICENSE.—The failure of a customs broker that
is licensed as a corporation, association, or partnership under
paragraph (3) to have, for any continuous period of 120 days, at
least one officer of the corporation or association, or at least one
member of the partnership, validly licensed under paragraph 2
shall, in addition to causing the broker to be subject to any
other sanction under this section (including paragraph (6)),
result in the revocation by operation of law of its license.

“) PROHIBITED ACTS.—Any person who intentionally trans-
acts customs business, other than solely on the behalf of that
person, without holding a valid customs broker’s license grant-
ed to that person under this subsection shall be liable to the
United States for a monetary penalty not to exceed $10,000 for
each such transaction as well as for each violation of any other
provision of this section. This penalty shall be assessed in the
same manner and under the same procedures as the monetary
penalties provided for in subsection (d)(2)A).

“¢) CusToMs BROKER’S PERMITS.— L

“1) IN GENERAL.—Each person granted a customs broker’s li-
cense under subsection (b) shall— ] )

“CA) be issued a permit, in accordance with regulations
prescribed under this section, for each customs district in
which that person conducts customs business; and

“B) except as provided in paragr aph (2), regular ly
employ in each customs district for u_}hlch a permit 1s SO
issued at least one individual who is licensed under subsec-
tion (bX2) to exercise responsible superuvision and gontrol
over the customs business conducted by that person in that
district. g

“9) ExcepTiON.—If a person granted a customs broker’s li-
cense under subsection (b) can demonstrate to the satisfaction of
the Secretary that— o ) .

“A )rf{e regularly employs in the region in whtch t;qat dzsd
trict is located at least é)ne individual who 1is license

bsection (b)(2), an. ) -y
ung(eBr}s;;mt suffic(z?:er(zt procedures exist within the compgl;‘_’
for the person employed in that region to exercise respo
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ble supervision and control over the customs business con-
ducted by that person in that district,
the Secretary may waive the requirement in paragraph (1XB).

“(3) Lapse oF PERMIT.—The failure of a customs broker
granted a permit under paragraph (1) to employ, for any contin-
uous period of 180 days, at least one individual who is licensed
under subsection (b)(2) within the district or region (if para-
graph (2) applies) for which a permit was issued shall, in addi-
tion to causing the broker to be subject to any other sanction
under this section (including any in subsection (d)), result in the
revocation by operation of law of the permit.

“(d) DiscipLINARY PROCEEDINGS.—

“1) GENERAL RULE.—The Secretary may impose a monetary
penalty in all cases with the exception of the infractions de-
scribed in clause (iii) of subparagraph (B) of this subsection, or
revoke or suspend a license or permit of any customs broker, if
it is shown that the broker—

“fA) has made or caused to be made in any application
for any license or permit under this section, or report filed
with the Customs Service, any statement which was, at the
time and in light of the circumstances under which it was
made, false or misleading with respect to any material fact,
or has omitted to state in anmy such application or report
any material fact which was required to be stated therein;

“(B) has been convicted at any time after the filing of an
application for license under subsection (b) of any felony or
misdemeanor which the Secretary finds—

“@) involved the importation or exportation of mer-
chandise;

“(i)) arose out of the conduct of its customs business;
or

“(iii) involved larceny, theft, robbery, extortion, for-
gery, counterfeiting, fraudulent concealment, embezzle-
ment, fraudulent conversion, or misappropriation of
funds;

O) has violated any provision of any law enforced by
the Customs Service or the rules or regulations issued
under any such provision;

“D) has counseled, commanded, induced, procured, or
knowingly aided or abetted the violations by any other
person of any provision of any law enforced by the Customs
Service, or the rules or regulations issued under any such
provision;

‘(&) has knowingly employed, or continues to employ, any
person who has been convicted of a felony, without written
aperoval of such employment from the Secretary; or
_ (F) has, in the course of its customs business, with
intent to defraud, in any manner willfully and knowingly
dlqcez;)ed, misled or threatened any client or prospective
client.

“%) ProcEDURES.—

“(A) MoNETARY PENALTY.—Unless action has been taken
under subparagraph (B), the appropriate customs officer
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shall serve notice in writing upon any customs broker to
show cause why the broker should not be subject to a mone-
tary penalty not to exceed $30,000 in total for a violation or
violations of this section. The notice shall advise the cus-
toms broker of the allegations or complaints against him
and shall explain that the broker has a right to respond to
the allegations or complaints in writing within 30 days of
the date of the notice. Before imposing a monetary penalty,
the customs officer shall consider the allegations or com-
plaints and any timely response made by the customs
broker and issue a written decision. A customs broker
against whom a monetary penalty has been issued under
this section shall have a reasonable opportunity under sec-
tion 618 to make representations seeking remission or miti-
gation of the monetary penalty. Following the conclusion of
any proceeding under section 618, the appropriate customs
officer shall provide to the customs broker a written state-
ment which sets forth the final determination and the
findings of fact and conclusions of law on which such de-
termination is based. ‘

““B) REVOCATION OR SUSPENSION.—The appropriate cus-
toms officer may, for good and sufficient reason, serve
notice in writing upon any customs broker to show cause
why a license or permit issued under this section should
not be revoked or suspended. The notice shall be in the
form of a statement specifically setting forth the grounds of
the complaint, and shall allow the customs broker 30 days
to respond. If no response is filed, or the appropriate cus-
toms officer determines that the revocation or suspension 1s
still warranted, he shall notify the customs broker in writ-
ing of a hearing to be held within 15 days, or at a later
date if the broker requests an extension and shows good
cause therefor, before an administrative law judge appoint-
ed pursuant to section 3105 of tzt_le 5, United States Code,
who shall serve as the hearing officer. If the customs broker
waives the hearing, or the broker or his designated repre-
sentative fails to appear at the appointed time and pltfice,
the hearing officer shall make findings and recommen ’?-
tions based on the record submitted by the parties. At t le
hearing, the customs broker may be represented by counse(2
and all proceedings, including the proof of the charges an
the response thereto shall be presented with testimony
taken under oath and the right of cross—exam_matlonl lag—
corded to both parties. A transcript of the hearing shall be
made and a copy will be provided to the appropr}zlate CLtI,S-
toms officer and the customs broker; they shall t ;ireafr er
be provided reasonable opportunity to file a p(;tst-hear%g
brief. Following the conclusion of the hearing, the hEZ; ing
officer shall transmit promptly the record o}c‘i‘ the et th%
along with his findings of fact and recommen atwn?:te(’)l the
Secretary for decision. The Secretary will Lssuc;; ahl_url' nLoe
cision, based solely on the record, setting forth his finding

¢ his decision. Such decision may
of fact and the reasons for his aecisic e shot
provide for the sanction contained in the notice
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cause or any lesser sanction authorized by this subsection,
including a monetary penalty not to exceed $320,000, than
was contained in the notice to show cause.

“9) SETTLEMENT AND COMPROMISE.—The Secretary may settle
and compromise any disciplinary proceeding which has been in-
stituted under this subsection according to the terms and condi-
tions agreed to by the parties, including but not limited to the
reduction of any proposed suspension or revocation to a mone-
tary penalty. . . )

“}) LiMrtaTION OF AcTIONS.—Notwithstanding section 621,
no proceeding under this subsection or subsection (b)(6) shall be
commenced unless such proceeding is instituted by the appropri-
ate service of written notice within 5 years from the date the
alleged violation was committed; except that if the alleged vio-
lation consists of fraud, the 5-year period of limitation shall
commence running from the time such alleged violation was
discovered.

‘“le) JUDICIAL APPEAL.—

“1) INn GENERAL.—A customs broker, applicant, or other
person directly affected may appeal any decision of the Secre-
tary denying or revoking a license or permit under subsection (b)
or (¢c), or revoking or suspending o license or permit or imposing
a monetary penalty in lieu thereof under subsection (d)2)(B), by
filing in the Court of International Trade, within 60 days after
the issuance of the decision or order, a written petition request-
ing that the decision or order be modified or set aside in whole
or in part. A copy of the petition shall be transmitted promptly
by the clerk of the court to the Secretary or his designee. In
cases involving revocation or suspension of a license or permit
or imposition of a monetary penalty in lieu thereof under sub-
section (d)(2XB), after receipt of the petition, the Secretary shall
file in court the record upon which the decision or order com-
plained of was entered, as provided in section 2635(d) of title 28,
United States Code.

“(2) CONSIDERATION OF OBJECTIONS.—The court shall not con-
sider any objection to the decision or order of the Secretary, or
to the introduction of evidence or testimony, unless that objec-
tion was raised before the hearing officer in suspension or revo-
cation proceedings unless there were reasonable grounds for
failure to do so.

“(3) ConcLUSIVENESS OF FINDINGS.—The findings of the Sec-
retary as to the facts, if supported by substantial evidence, shall
be conclusive.

“(4) ApDITIONAL EVIDENCE.—If any party applies to the court
for leave to present additional evidence and the court is satis-
fied that the additional evidence is material and that reasona-
ble grounds existed for the failure to present the evidence in the
proceedings before the hearing officer, the court may order the
additional evidence to be taken before the hearing officer and to
be presented in a manner and upon the terms and conditions
prescribed by the court. The Secretary may modify the findings
of facts on the basis of the additional evidence presented. The
Secretary shall then file with the court any new or modified
findings of fact which shall be conclusive if supported by sub-
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stantial evidence, together with a recommendation, if any, for
th(ei modification or setting aside of the original decision or
order.

_ “5) EFFECT OF PROCEEDINGS.—The commencement of proceed-
ings under this subsection shall, unless specifically ordered by
the court, operate as a stay of the decision of the Secretary
except in the case of a denial of a license or permit.

_“(6) FaILURE TO APPEAL.—If an appeal is not filed within the
time limits specified in this section, the decision by the Secre-
tary shall be final and conclusive. In the case of a monetary
penalty imposed under subsection (A)(2)(B) of this section, if the
amount is not tendered within 60 days after the decision be-
comes final, the license shall automatically be suspended until
payment is made to the Customs Service.

“(f) REGULATIONS BY THE SECRETARY.—The Secretary may pre-
scribe such rules and regulations relating to the customs business of
customs brokers as the Secretary considers necessary to protect im-
porters and the revenue of the United States, and to carry out the
provisions of this section, including rules and regulations governing
the licensing of or issuance of permits to customs brokers, the keep-
ing of books, accounts, and records by customs brokers, and docu-
ments and correspondence, and the furnishing by customs brokers of
any other information relating to their customs business to any duly
accredited officer or employee of the United States Customs Service.

“l@) TRIENNIAL REPORTS BY CUSTOMS BROKERS.—

“1) IN GENERAL.—On February 1, 1985, and on February 1of
each third year thereafter, each person who is licensed under
subsection (b) shall file with the Secretary of the Treasury a
report as to— . .

“A) whether such person is actively engaged in business
as a customs broker; and )

““B) the name under, and the address at, which such
business is being transacted. )

“%9) SUSPENSION AND REVOCATION.—If a person licensed
under subsection (b) fails to file the required report by March 1
of the reporting year, the license is _suspended, and may be
thereafter revoked subject to the following procedures:

“CA) The Secretary shall transmit written notice of sus-
pension to the licensee no later than March 31 of the re-

orting year. s

P “(B)gI}}' the licensee files the required report within ?;0
days of receipt of the Secretary’s notice, the license shall be
reinstated. . . s

“() In the event the required report is not filed within
the 60-day period, the license shall be revoked without prej-
udice to the filing of an application for a new license. .

“h,) Fggs aND CHARGES.—The Secretary may prescribe reasonable
fees and charges to defray the costs of the Customs Servzc;z' in tc?irrtyo-
ing out the provisions of this section, including, but not Limite o
a fee for licenses issued under subsection (b) and fees for any >
administered by him or under his direction, except jfhatlno .;e};a;aof
fees shall be imposed to defray the costs of an zndu,ndua audit 0
individual disciplinary proceedings of any nature. " lows:

(b) Title 28, United States Code, is amended as follows:
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(1) Section 1581(g) is amended to read as follows: L

“(g) The Court of International Trade shall have exclusive juris-
diction of any civil action commenced to review—

“1) any decision of the Secretary of the Treasury to deny a
customs broker’s license under section 641(b)2) or (3) or (c) of
the Tariff Act of 1930, or to deny a customs broker’s permit
under section 641(c)1) of such Act, or to revoke a license or
permit under section 641(b)(5) or (c)(2) of such Act; and

“9) any decision of the Secretary of the Treasury to revoke or
suspend a customs broker’s license or permit, or impose a mone-
tary penalty in lieu thereof, under section 641(d)2)(B) of the
Tariff Act of 1930.”.

(2) Section 1589(1) is amended to read as follows:

“(1) to recover a civil penalty under section 592, 641(a)1)(C),
641(d)2)NA), 704G)N2), or 784G)2) of the Tariff Act of 1930;"

(3) Section 2631(g) is amended to read as follows:

“gX1) A civil action to review any decision of the Secretary of the
Treasury to deny a customs broker’s license under section 641(b) (2)
or (3) of the Tariff Act of 1930, or to deny a customs broker’s permit
under section 641(cX1) of such Act, or to revoke such license or
permit under section 641(b)5) or (c)?2) of such Act, may be com-
menced in the Court of International Trade by the person whose li-
cense or permit was denied or revoked.

“2) A civil action to review any decision of the Secretary of the
Treasury to revoke or suspend a customs broker’s license or permit
or impose a monetary penalty in lieu thereof under section
641(AX2)(B) of the Tariff Act of 1930 may be commenced in the
Court of International Trade by the person against whom the deci-
sion was issued.”.

(4) Section 2636(h) is amended to read as follows:

“(h) A civil action contesting the denial or revocation by the Sec-
retary of the Treasury of a customs broker’s license or permit under
subsection (b) or (c) of section 641 of the Tariff Act of 1930, or the
revocation or suspension of such license or permit or the imposition
of a monetary penalty in lieu thereof by such Secretary under sec-
tion 641(d) of such Act, is barred unless commenced in accordance
with the rules of the Court of International Trade within sixty days
¢tzfter”the date of the entry of the decision or order of such Secre-

ary.”.

o (5) Section 2640(a)(5) is amended to read as follows:

(5) Civil actions commenced to review any decision of the Secre-
tary of the Treasury under section 641 of the Tariff Act of 1930,
with the exception of decisions under section 641(dX2)(B), which
shall be governed by subdivision (d) of this section.”’.

(f) Section 2643 is amended by adding the following new sub-
section:

“(e) In any proceeding involving assessment or collection of @ mon-
etary penalty under section 641(b)(6) or 641(d)2)XA) of the Tariff Act
of 1930, the court may not render judgment in an amount greater
than that sought in the initial pleading of the United States, and
may render judgment in such lesser amount as shall seem proper
and just to the court.”,

(7) The Tariff Act of 1930 is further amended—



35

(A) by adding the following sentence at the end of section
564: “The prouvisions of this section shall apply to licensed
customs brokers who otherwise possess a lien for the pur-
poses stated above upon the merchandise under the statutes
or common law, or by order of any court of competent juris-
diction, of any State.”” and
(B) by adding the following at the end of section 520(a):
“t4) PRIOR TO LIQUIDATION.—Prior to the liquidation of an entry,
whenever it is ascertained that excess duties, fees, charges, or exac-
tions have been deposited or paid by reason of clerical error.”.

SEC. 213. SEIZURES AND FORFEITURES.

(a) The Tariff Act of 1930 is amended as follows:

(1) Section 602 (19 U.S.C. 1602) is amended by inserting “air-
craft,”’ after “vehicle,”.

(?) The sentence beginning “All vessels,” in section 605 (19
US.C. 1605) is amended by inserting “aircraft,” after ‘‘vehi-
cles,” the first place is appears.

(3) Section 606 (19 U.S.C. 1606) is amended by inserting “air-
craft,” after “vehicle,”.

(4) Section 607 (19 U.S.C. 1607) is amended to read as follows:

“SEC. 607. SEIZURE; VALUE $100,000 OR LESS, PROHIBITED MERCHANDISE,
TRANSPORTING CONVEYANCES.
“(a ) If_

“U1) the value of such seized vessel, vehicle, aircraft, merchan-
dise, or baggage does not exceed $100,000;

“(2) such seized merchandise is merchandise the importation
of which is prohibited; or

“(3) such seized vessel, vehicle, or aircraft was used to import,
export, transport, or store any controlled substance;

the appropriate customs officer shall cause a notice of the seizure of
such articles and the intention of forfeit and sell or otherwise dis-
pose of the same according to law to be published for at least three
successive weeks in such manner as the Secretary of the Treasury
may direct. Written notice of seizure together with information on
the applicable procedures shall be sent to each party who appears to
have an interest in the seized article.

“b) As used in this section, the term ‘controlled substance’ has
the meaning given that term in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 809).”.

(5) Section 608 (19 U.S.C. 1608) is amended—
(A) in the sentence beginning “Any person’, by inserting
“aircraft,” after “‘vehicle,”; and
(B) in the sentence beginning “Upon the filing”, by insert-
ing after “penal sum of” the following: “$2,500 or 10 per-
cent of the value of the claimed property, whichever is
lower, but not less than’’.
(6) Section 609 (19 U.S.C. 1609) is amended—
(A) by striking out “If no” and inserting in lieu thereof
“la) If no’;
(B) by inserting “aircraft,” after ‘“‘vehicle,”;
(C) by inserting after “according to law, and” the follow-
ing: ‘“(except as provided in subsection (b) of this section)’;
and
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(D) by adding at the end the following new subsection:
“(b) During the period beginning on the date of the enactment of
this subsection and ending on September 30, 1987, the appropriate
customs officer shall deposit the proceeds of §ale (after deducting
such expenses) in the Customs Forfeiture Fund.”,
(7) Section 610 (19 U.S.C. 1610) is amended— ‘
(A) by striking out “VALUE MORE THAN §$10,000” in
the section heading and inserting in lieu thereof “JUDI
CIAL FORFEITURE PROCEEDINGS’: and
(B) by striking out “If the value of any vessel, vehicle,
merchandise, or baggage so seized is greater than $10,000,”
and inserting in lieu thereof “If any vessel, vehicle, air-
craft, merchandise, or baggage is not subject to section 607
of this Act,”. )
(8) Section 611 (19 U.S.C. 1611) is amended by inserting “air-
craft,” after “‘vehicle,” each place it appears.
(9) Section 612 (19 U.S.C. 1612) is amended—
(A) by inserting “aircraft,” after “vehicle,” each place it
appears;
(B) in the sentence beginning “Whenever it appears’—
(i) by striking out “Whenever” and inserting in lieu
thereof ‘(a) Whenever”:
(ii) by striking out “the value of” and
(iii) by striking out “as determined under section 606
of this Act, does not exceed $10,000” and inserting in
lieu thereof “is subject to section 607 of this Act””
(C) in the sentence beginning “If such value’—
(i) by striking out “such value of” and
(ii) by striking out “exceed $10,000” and inserting in
liecl; thereof “is not subject to section 607 of this Act, ™
an
(D) by adding at the end the following new subsection:
‘) If the expense of keeping the vessel, vehicle, aircraft, mer-
chandise, or baggage is disproportionate to the value thereof, and
such value is less than $1,000, such officer may proceed forthwith to
order destruction or other appropriate disposition of such property,
under regulations prescribed by the Secretary of the Treasury.”’
(10) Section 613 (19 U.S.C. 1613) is amended—
(A) by inserting “aircraft,” after ‘“‘vehicle,” in the sen-
tence beginning “Except as” in subsection (a);
(B) by striking out “with the Treasurer of the United
States as a customs or navigation fine” and inserting in
lieu thereof “in the general fund of the Treasury of the
United States” in paragraph (3) of the sentence beginning
“If no” in subsection (a); and
(@) by amending subsection (b) by inserting after “and (%)
of this section" the following: “or subsection (a)1), (a)3), or
(@)4) of section 613A of this Act”,
(1{) Part V of title IV (19 U.S.C. 1581 et seq.) is amended by
adding after section 613 the following new section:

“SEC. 613A. CUSTOMS FORFEITURE FUND.

“(@) There is established in the Treasury of the United States a
fund to be known as the Customs Forfeiture Fund (hereinafter in
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this seqtion referred to as the ‘fund’), which shall be available to
the Um_ted States Customs Service, subject to appropriation, during
the period beginning on the date of the enactment of this section
and ending on September 30, 1987. The fund shall be available with
respect to seizures and forfeitures by the United States Customs
Service under any law enforced or administered by it for payment
(to the extent that such payment is not reimbursed under section 534
of this Act)—

“C1) of all proper expenses of the seizure or the proceedings of
forfeiture and sale (not otherwise recovered under section
613(a)), including, but not limited to, expenses of inventory, se-
curity, maintaining the custody of the property, advertising and
sale, and if condemned by the court and a bond for such costs
was not given, the costs as taxed by the court;

“(2) of awards of compensation to informers under section 619
of this Act;

“43) for satisfaction of—

“(A) liens for freight, charges, and contributions in gener-
al average, notice of which has been filed with the appro-
priate customs officer according to law; and

“(B) other liens against forfeited property;

“4) of amounts authorized by law with respect to remission
and mitigation;

“(5) for equipping for law enforcement functions of forfeited
vessels, vehicles, and aircraft retained as provided by law for of-
ficial use by the United States Customs Service; and

“6) of claims of parties in interest to property disposed of
under section 612(b) of this Act, in the amounts applicable to
such claims at the time of seizure.

In addition to the purposes described in paragraphs (1) through (6),
the fund shall be available for purchases by the United States Cus-
toms Service of evidence of (A) smuggling of controlled substances,
and (B) violations of the currency and_foreign transaction reporting
requirements of chapter 53 of title 31, United States Code, if there is
a substantial probability that the violations of these requirements
are related to the smuggling of controlled substances. ‘

“)(1) Payment under paragraphs (3) and (4) of subsection (a) of
this section shall not exceed the value of the property at the time of
the seizure. . . ;

“9) Amounts under subsection (a) of this section shall be avail-
able, at the discretion of the Commissioner of Customs, tor eimburse
the applicable appropriation for expenses incurred by the Coast

Guard for a purpose specified in such subsection. _ _
“c) Tfhere I.;halzl be gepg;ited in the fund during the period begin-
ning on the date of the enactment of this section, and en(%mg on
September 30, 1987, all proceeds from forfeiture under any law (;n-
forced or administered by the United States Customs Service ng elrl'
reimbursement of expenses under section 524 of this A}clt_) an t.a
earnings on amounts invested under subsection (d) of ¢ zsdsec l;);;.
“d) Amounts in the fund which are not currently needed for the
purposes of this section shall be invested in obligations of, or guar-

anteed by, the United States.
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“(e) Not later than four months after the end of each fiscal year,
the Commissioner of Customs shall transmit to the Congress g
report on receipts and disbursements with respect to the fund for
such year. ) .

“X1) There are authorized to be appropriated from the fund for
each of the four fiscal years beginning with fiscal year 198}, not
more than $10,000,000. _

“(2) At the end of each of the first three of such four fiscal years,
any amount in the fund in excess of $10,000,000 shall be deposited
in the general fund of the Treasury. At the end of the last of such
four fiscal years, any amount in the fund shall be deposited in the
general fund of the Treasury, and the fund shall cease to exist.”.

(12) Section 614 (19 U.S.C. 1614) is amended by inserting “air-
craft,” after “vehicle,” each place it appears.

(13) Section 615 (19 U.S.C. 1615) is amended—

(A) in the matter before the proviso, by inserting “air-
craft,” after ‘“‘vehicle,” each place it appears; and

(B) in paragraph (1) of the proviso, by striking out “vessel
or vehicle” and inserting in lieu thereof ‘vessel, vehicle, or
aircraft”.

(14) Part V of title IV (19 U.S.C. 1581 et seq.), as amended by
paragraph (11), is further amended by adding after section 615
the following new section:

“SEC. 616. TRANSFER OF FORFEITED PROPERTY.

“a) The Secretary of the Treasury may discontinue forfeiture pro-
ceedings under this Act in favor of forfeiture under State law. If a
complaint for forfeiture is filed under this Act, the Attorney Gener-
al may seek dismissal of the complaint in favor of forfeiture under
State law.

“b) If forfeiture proceedings are discontinued or dismissed under
this section—

“(0) the United States may transfer the seized property to the
appropriate State or local official; and

“(2) notice of the discontinuance or dismissal shall be provid-
ed to all known interested parties.

“c) The Secretary of the Treasury may transfer any property for-
feited under this Act to any State or local law enforcement agency
;uhzch participated directly in the seizure or forfeiture of the proper-
'y,

“(d) The United States shall not be liable in any action relating
to property transferred under this section if such action is based on
an act or omission occurring after the transfer.”.

(15) Section 619 (19 U.S.C. 1619) is amended—

(A) by inserting “aircraft,” after “vehicle,” each place it
appears, and
_ (B) by striking out “$50,000” each place it appears and
inserting in lieu thereof “$250,000”,

(16) The sentence beginning “Whenever any” in section 618
(19 ,U.S.C. 1618) is amended by inserting “aircraft,” after “vehi-
cle,” each place it appears.

(17) Part V of title IV (19 U.S.C. 1581 et seq.), as amended by
paragraphs (11) and (13), is further amended by adding after
section 588 the following new section.:
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“SEC. 589. ENFORCEMENT AUTHORITY OF CUSTOMS OFFICERS.
“Subject to the direction of the Secretary of the Treasury, an offi-
cer of the customs may—
“CU carry a firearm;
“C2) execute and serve any order, warrant, subpena, summons,
or other process issued under the authority of the United States;
“(3) make an arrest without a warrant for any offense against
the United States committed in the officer’s presence or for a
felony, cognizable under the laws of the United States commit-
ted outside the officer’s presence if the officer has reasonable
grounds to believe that the person to be arrested has committed
or is committing a felony; and
“4) perform any other law enforcement duty that the Secre-
tary of the Treasury may designate.”.
(bl)((Ii) Section 7607 of the Internal Revenue Code of 1954 is re-
pealed.
(2) The table of sections for subchapter A of chapter 78 of the In-
ternal Revenue Code of 1954 is amended by striking out the item re-
lating to section 7607.

SEC. 214. EFFECTIVE DATES.

(a) For purposes of this section, the term “15th day” means the
15th day after the date of the enactment of this Act.

(b) Except as provided in subsections (c) and (d), the amendments
made by this title shall take effect on the 15th day.

(cX1) The amendment made by section 204 shall apply with re-
spect to vessels returning from the British Virgin Islands on or after
the 15th day.

(2) The amendments made by section 207 shall apply with respect
to articles entered, or withdrawn from warehouse for consumption,
on or after the 15th day; except for such of those articles that, on or
before the 15th day, had been taken on board for transit to the cus-
toms territory of the United States. )

(3XA) The amendment made by section 208 shall apply with re-
spect to entries made in connection with arrivals of vessels on or
after the 15th day. ]

(B) Upon request therefor filed with the customs officer concerned
on or before the 90th day after the date of the enactment of this Act,
any entry in connection with the arrival of a vessel used primarily

or transporting passengers or property— )
F ( i)pmadegbgfore t%e 15th day but not liquidated as of January
1, 1983, or o i
(ii) made before the 15th day but which is the subject of an
action in a court of competent jurisdiction on September 19,
1988, and .
(iii) with respect to which there would have been no duty if
the amendment made by section 208 applied to such entry,
shall, notwithstanding the provisions of section 514 of the Tariff
Act of 1930 (19 U.S.C. 15614) or any other provision of law, be lzqz;lt-
dated or reliquidated as though such entry had been made on the
15th day. )

@) Th?; amendments made by section 209 shall apply with respe}ft
to articles launched into space from the customs territory of the
United States on or after January 1, 1985.
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(5)A) The amendment made by section 210(a) shall take effect on
the 30th day after the date of the enactment of this Act. .

(B) The amendment made by section 210(b) shall apply with re-
spect to determinations made or ordered on or after the date of the
enactment of this Act. .

(d)1) The amendments made by section 212 shall take effect upon
the close of the 180th day following the date of the enactment of
this Act with the following exceptions: .

(A) Section 641(cXIXB) and section 641(cX2) of the Tariff Act
of 1930, as added by such section, shall take effect three years
after the date of the enactment of this Act.

(B) The amendments made to the Tariff Act of 1930 by sub-
section (c) of section 212 shall take effect on such date of enact-
ment.

(2) A license in effect on the date of enactment of this Act under
section 641 of the Tariff Act of 1930 (as in effect before such date of
enactment) shall continue in force as a license to transact customs
business as a customs broker, subject to all the provisions of section
212 and such licenses shall be accepted as permits for the district or
districts convered by that license.

(3) Any proceeding for revocation or suspension of a license insiti-
tuted under section 641 of the Tariff Act of 1930 before the date of
the enactment of this Act shall continue and be governed by the law
in effect at the time the proceeding was instituted.

(4) If any provision of section 212 or its application to any person
or circumstances is_held invalid, it shall not affect the validity of
the remaining provisions or their application to any other person or
circumstances.

]5(%9?419 amendments made by section 213 shall take effect October

Subtitle B—~Small Business Trade Assistance

SEC. 221. ESTABLISHMENT OF TRADE REMEDY ASSISTANCE OFFICE IN THE
UNITED STATES INTERNATIONAL TRADE COMMISSION.
Part 2 of title II of the Tariff Act of 1930 (19 U.S.C. 1330-1341) is

amended by inserting after section 338 the following new section:
“SEC. 339. TRADE REMEDY ASSISTANCE OFFICE.

‘@) There is established in the Commission a Trade Remedy As-
sistance Office which shall provide full information to the public,
upon request, concerning—

;(1) remedies and benefits available under the trade laws,
an

“(2) the petition and application procedures, and the appro-
priate filing dates, with respect to such remedies and benefits.
(b) Each agency responsible for administering a trade law shall
provide technical assistance to eligible small businesses to enable
them to prepare and file petitions and applications (other than
those which, in the opinion of the agency, are frivolous) to obtain
the remedies and benefits that may be available under that law.
“(c) For purposes of this section—
“(1) The term ‘eligible small business’ means any business
concern which, in the agency's judgment, due to its small size,
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has neither adequate internal resources nor financial ability to
obtain qualified outside assistance in preparing and filing peti-
tions and applications for remedies and benefits under trade
laws. In determining whether a business concern is an ‘eligible
small business’, the agency may consult with the Small Busi-
ness Administration, and shall consult with any other agency
that has provided assistance under subsection (b) to that busi-
ness concern. An agency decision regarding whether a business
concern is an eligible small business for purposes of this section
is not reviewable by any other agency or by any court.
“(2) The term ‘trade laws’ means—

“A) chapter 1 of title II of the Trade Act of 1974 (19
U.S.C. 2251 et seq., relating to relief caused by import com-
petition);

“(B) chapters 2 and 3 of such title II (relating to adjust-
ment assistance for workers and firms);

“0C) chapter 1 of title III of the Trade Act of 197} (19
U.S.C. 2411 et seq., relating to relief from foreign import re-
strictions and export subsidies);

“D) title VII of the Tariff Act of 1930 (19 U.S.C. 1671 et
seq., relating to the imposition of countervailing duties and
antidumping duties);

“CE) section 232 of the Trade Expansion Act of 1962 (19
US.C. 1862, relating to the safeguarding of national securi-
ty); and

“(F) section 337 of the Tariff Act of 1930 (19 U.S.C. 1337,
relating to unfair practices in import trade.” .

() Section 339 of the Tariff Act of 1930 (as added by subsection
(@) shall take effect on the 90th day after the date of the enactment
of this Act.

Subtitle C—Miscellaneous Provisions

SEC. 231. FOREIGN TRADE ZONE PROVISIONS. )

(@)X1) The Congress finds that a delicate balance of the interests of
the bicycle industry and the bicycle component parts industry has
been reached through repeated revision of the Tariff Schedules of
the United States so as to allow duty free import of those categories
of bicycle component parts which are not manufactured domestical-
ly. The Congress further finds that this balance would be destroyed
by exempting otherwise dutiable bicycle component parts from tZe
customs laws of the United States through granting forezgn_trahe
zone status to bicycle manufacturing and assembly plants in the
United States and that the preservation of such balance is in the
public interest and in the interest of the domestic bicycle Lndustrg.

(2) Section 3 of the Act of June 18, 193} (commonly known as the
Foreign Trade Zones Act (19 U.S.C. 81c)), is amended— 2

(A) by inserting “(a)” immediately before the first word there-

Oﬁ(B) by redesignating paragraphs (a) and (b) as paragraphs (1

2), tively; and _ .
an(((i:')(lfy ’(.lesﬁeifzgwatythe end thereof the following new subsection.:
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“b) The exemption from the customs laws pf the United States
provided under subsection (a) shall not be available before June 30,
1986, to bicycle component parts unless such parts are reexported
from the United States, whether in the original paclf,’age, as compo-
nents of a completely assembled bicycle, or otherwise.”

(3) The amendments made by paragraph (2) shall take effect on
the fifteenth day after the date of the enactment of this Act. _

(b)1) Section 15 of such Act of June 18, 1934' (19 US.C. 8]0_) is
amended by adding at the end thereof the following new subsect;on:

“le) Tangible personal property imported from outside the United
States and held in a zone for the purpose of storage, sale, exhibition,"
repackaging, assembly, distribution, sort_ing, grading,_ cleaning,
mixing, display, manufacturing, or processing, and tangible person-
al property produced in the United States and held in a zone for
exportation, either in its original form or as altered by any of the
above processes, shall be exempt from State and local ad valorem
taxation.”.

(2) The amendment made by paragraph (1) shall take effect on
January 1, 1983.

SEC. 232. DENIAL OF DEDUCTION FOR CERTAIN FOREIGN ADVERTISING EX-
PENSES.

(a) Section 162 of the Internal Revenue Code of 1954 (relating to
trade or business expenses) is amended by redesignating subsection
() as subsection (k) and by inserting after subsection (i) the follow-
ing new subsection:

“G) CErTAIN FOREIGN ADVERTISING EXPENSES.—

“(1) In GeNERAL.—No deduction shall be allowed under sub-
section (a) for any expenses of an advertisement carried by a for-
eign broadcast undertaking and directed primarily to a market
in the United States. This paragraph shall apply only to foreign
broadcast undertakings located in a country which denies a
similar deduction for the cost of advertising directed primarily
to a market in the foreign country when placed with a United
States broadcast undertaking.

“(2) BROADCAST UNDERTAKING.—For purposes of paragraph
(1), the term ‘broadcast undertaking’ includes (but is not limit-
ed to) radio and television stations.”.

(b) The amendment made by subsection (a) shall apply to taxable
years beginning after the date of the enactment of this Act.

SEC. 233. CERTAIN RELICS AND CURIOS.
_ Section 925 of title 18, United States Code, is amended by insert-
ing at the end thereof the following:

“(e) Notwithstanding any other provision of this title, the Secre-
tary shall authorize the importation of, by any licensed importer,
the following:

(1) Al rifles and shotguns listed as curios or relics by the
Secretary pursuant to section 921(a)13), and

“(2) All handguns, listed as curios or relics by the Secretary
pursuant to section 921(a)(13), provided that such handguns are
generally recognized as particularly suitable for or readily
adaptable to sporting purposes.”.
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SEC. 234. MODIFICATION OF Y/
o OF DUTIES ON CERTAIN ARTICLES USED IN CIVIL
(@) The President may proclaim modifications in the rate of duty
column numbered 1 and in the article descriptions, including the
supertor headings thereto, for the articles provided for in the follow-
ing items in the Tariff Schedules of the United States (19 US.C.
1202) in order to provide duty-free coverage comparable to the ex-
panded coverage provided by all other signatories to the Agreement
on Trade in Civil Aircraft pursuant to the extension of the Annex to
the Agreement on Trade in Civil Aircraft on October 6, 1983, and
recorded in the decision of the Committee on March 29, 1984, if
such articles are certified for use in civil aircraft in accordance
with headnote 3 to schedule 6, part 6, subpart C of such Schedules:

646.95 680.92 708.03
660.85 680.95 708.05
660.97 681.01 708.07
661.06 681.15 708.09
661.10 681.18 708.21
661.15 68121 708 23
661.20 681.2% 708.25
661.35 682.05 708.27
680.59 68305 708.29
680.61 683.07 71177
680 62 683,15 711.78

708 01 711.98

712.49.

(b) For purposes of section 125 of the Trade Act of 1974, the duty-
free treatment, if any, proclaimed under subsection (a) shall be con-
sidered to be trade agreement obligations entered into under the
Trade Act of 1974 of benefit to foreign countries or instrumental-
ities.

SEC. 235. PRODUCTS OF CARIBBEAN BASIN COUNTRIES ENTERED IN
PUERTO RICO )
Subsection (a) of section 213 of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2703) is amended by adding at the end thereof
the following new paragraph:
F “ 1\%7’otwiti{)stang;riir{)gr section 311 of the Tariff Act of 1930,
the products of a beneficiary country which are tmported direct-
ly from such country into Puerto Rico may be entered _under
bond for processing or use in manufacturing in Puerto Rico. No
duty shall be imposed on the withdrawal from warehouse of the
product of such processing or manufacturing if, at the time of
such withdrawal, such product meets the requirements of para-
graph (VU(B).”.

SEC. 236. USER FEE FOR CUSTOMS SERVICES AT CERTAIN SMALL AIR-

PORTS. .

(@) The Secretary of the Treasury shall make customs services

avai)lable and cha’%e 5 fee for the use of such customs servzc;s at—
(1) the airport located at Lebanon, New Hampshire, ahn -

(2) any other airpor(t)designated by the Secretary of the Treas-
ury under subsection (c). ) .

®) %e fee which is charged under subsection (a) shall blf ;;;ubd by
each person using the customs services at the airport and sha et ’Lln
an amount equal to the expenses incurred by the Secretarz ofd te
Treasury in providing the customs seruvices which are rendered to

such person at such airport (including the salary and expenses of in-
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dividuals employed by the Secretary of the Treasury to provide such
customs seruvices). ) )

(c) The Secretary of the Treasury may designate 4 airports under
this subsection. An airport may be designated under this subsection
only if— ..
(1) the Secretary of the Treasury has made a determination

that the volume or value of business cleared through such air-
port is insufficient to justify the availability of customs services
at such airport, and ) ) .

(2) the governor of the State in which such airport is located
approves such designation.

(d) Any person who, after notice and demand for payment of any
fee charged under subsection (a), fails to pay such fee shall be guilty
of a misdemeanor and if convicted thereof shall pay a fine that does
rot exceed an amount equal to 200 percent of such fee.

(e) Fees collected by the Secretary of the Treasury under subsection
(a) with respect to the provision of services at an airport shall be
deposited in an account within the Treasury of the United States
that is specially designated for such airport. The funds in such ac-
count shall only be available, as provided by appropriation Acts, for
expenditures relating to the provision of customs services at such
airport (including expenditures for the salaries and expenses of indi-
viduals employed to provide such services).

SEC. 237. NOTIFICATION OF CERTAIN ACTIONS BY THE UNITED STATES
CUSTOMS SERVICE.

(a) The Commissioner of Customs shall notify the Committee on
Finance of the Senate and the Committee on Ways and Means of
the House of Representatives at least 90 days prior to initiating any
major field reorganization or consolidation or taking any other
action which would—

(1) result in a significant reduction in force of employees other
than by means of attrition;

(2) eliminate or relocate any district, regional, or border office
of the United States Customs Service; or

(3) significantly reduce the number of employees assigned to
any district, regional, or border office of the United States Cus-
toms Service.

30@;9£ge provisions of this section shall not apply after September

(¢) The amendment made by subsection (a) shall take effect after
the effective date of any provision of law enacted by the 98th Con-
gress that would, but for this section, limit the authority of the
Commission of Customs to reorganize or consolidate any district, re-
gional, or border office of the Service.

SEC. 238. COLUMBIA-SNAKE CUSTOMS DISTRICT.
The Commissioner of the United States Customs Service shall es-
tablish a customs district that shall—
(1) be known as the Columbia-Snake Customs District;
(%) have headquarters at Portland, Oregon; and
(3) consist of the following areas:
(A) The State of Oregon.
(B) That part of the State of Idaho below 47 latitude.
(C) The following countries in the State of Washington:
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Adams,
Asotin,
Benton,
Clark,
Columbia,
Cowlitz,
Franklin,
Garfield,
Klickitat,
Skamania,
Wahkiakum,
Walla Walla, and
Whitman.

(D) That area of Pacific County, State of Washington,
south of a line that would be in effect if the northern
boundary of Wahkiakum County were extended westward
to the Pacific Ocean.

The ports of entry for Columbia-Snake Customs District are those
ports of entry that were within the areas described in paragraph (3)
on the date of the enactment of this Act; except that Boise, Idaho, is
an additional port of entry for that District.

SEC. 239. RELIQUIDATION OF CERTAIN MASS SPECTROMETER SYSTEMS.
Notwithstanding sections 514 and 520 of the Tariff Act of 1930
and any other provision of law, the Secretary of the Treasury is au-
thorized to reliquidate within six months of the date of enactment
of this Act the entry of 2 mass spectrometer systems—
(1) which were imported into the United States for the use of
Montana State University, Bozeman, Montana, and
(2) with respect to which applications were filed with the
International Trade Administration of the Department of Com-
merce for duty-free entry of scientific instruments that were as-
signed the docket numbers 82-00323 and 83-108 (described in
47 Federal Register 41409 and 48 Federal Register 13214, re-
spectively),
if the Secretary of Commerce finds that these systems are eligible to
enter free of duty pursuant to headnote 6 of part 4 of schedule 8 of
the Tariff Schedules of the United States.

SEC. 240. MAX PLANCK INSTITUTE FOR RADIOASTI;LONOM; 4 divected &
(a)X1) The Secretary of the Treasury is authorized and directed to
admit free of duty any érticle provided by the Max Planck Institute
for Radioastronomy of the Federal Republic of Germany to the joint
astronomical project being undertaken by the Steward Observatory
of the University of Arizona and the Max Planck Institute for the
construction, installation, and operation of a sub-mm telescope in
the State of Arizona if— g
(A) such article is an instrument or apparatus (within the
meaning of headnote 6(a) of part 4 of schedule 8 of the Tariff
Schedules of the United States (19 U.S.C. 1202), and
(B) no instruments or apparatus of equivalent scientific vczilzge
for the purposes for which such article is intended to be used is
being manufactured in the United States.
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(9) For purposes of paragraph I(B), scientific testing equipment
provided by the Max Planck Institute and necessary for aligning,
calibrating, or otherwise testing an instrument or apparatus shall
be considered to be part of such instrument or apparatus.

(b) The University of Arizona or the Max Planck Institute shall
submit to the United States Customs Service and to the Internation-
al Trade Administration descriptions of the articles sought to be ad-
mitted free of duty containing sufficient detail to allow the United
States Customs Service to determine whether subsection (a)(1)(A) is
satisfied and the International Trade Administratiqn to determine
whether subsection (a)1)B) is satisfied. The descriptions may be
submitted in a single or in several submissions to each agency, as
the University of Arizona or the Max Planck Institute deem appro-
priate during the course of the project. The United States Customs
Service and the International Trade Administration are directed to
make their respective determinations under this section within
ninety days of the date the agency receives a sufficient submission of
information with respect to any article.

(¢c) The Secretary of the Treasury is authorized and directed to re-
admit free of duty any article admitted free of duty under subsec-
tion (a) and subsequently returned to the Federal Republic of Ger-
many for repair, replacement, or modification.

(d) The Secretary of the Treasury is authorized and directed to
admit free of duly any repair components for articles admitted free
of duty under subsection (a).

(e) If any article admitted free of duty under subsection (a) is used
for any purpose other than the joint project described in subsection
(a)1) within five years after being entered, duty on the article shall
be assessed in accordance with the procedures established in head-
note 1 of part 4 of schedule 8 (19 U.S.C. 1202).

() The provisions of subsection (a) shall apply with respect to arti-
cles entered for consumption after the day which is 15 days after the
date of enactment of this Act and before November 1, 1993.

SEC. 241 DUTY-FREE ENTRY FOR RESEARCH EQUIPMENT FOR NORTH
DAKOTA STATE UNIVERSITY, FARGO, NORTH DAKOTA.

The research equipment that was imported for the use of North
Dakota State University, Fargo, North Dakota, and entered on Sep-
tember 15, 1983, under entry number 83-11 6431-9, at Seattle, Wash-
ington, shall be considered to have been admitted free of duty as of
the date of such entry. If the liquidation of such entry has become
final, the Secretary of the Treasury shall reliquidate such entry and
make the appropriate refund of any duty paid on such equipment.
SEC. 242. DUTY-FREE ENTRY FOR PIPE ORGAN FOR THE CRYSTAL CATHE-

DRAL GARDEN GROVE, CALIFORNIA.

The pipe organ which was imported for the use of the Crystal Ca-
thedral of Garden Grove, California, and entered in six shipments
between April 30, 1981, and April 8, 1989, at Los Angeles, Califor-
nia, shall be considered to have been admitted free of duty as of the
date of each such entry. If the liquidation of any such entry has
become final, the Secretary of the Treasury shall reliquidate each

such entry and make the appropriate refund of any duty paid on
such organ.
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SEC. 243. DUTY-FREE ENTRY FOR SCIENTIFIC EQUIPMENT FOR THE ELLIS
FISCHEL STATE CANCER HOSPITAL, COLUMBIA, MISSOURI
Notwithstanding any provision of the Tariff Act of 1930 or any
other provisions of the law to the contrary, the Secretary of the
Treasury shall reliquidate, as duty free, the entries numbered
220286 (dated November 7, 1975) and 235380 (dated January 23,
1976) made at Chicago, Illinois, and covering scientific equipment
for the use of the Ellis Fischel Cancer Hospital, Columbia, Missouri,
in accordance with the decision of the Department of Commerce in
docket numbered 76-00199-33-00530.
SEC. 244. DUTY-FREE ENTRY OF ORGANS IMPORTED FOR THE USE OF TRIN-
ITY CATHEDRAL OF CLEVELAND, OHIO
The organs made by Flentrop Orgel Bouw, the Netherlands, that
were imported for the use of Trinity Cathedral of Cleveland, Ohio,
and entered during 1973-1978 shall be considered to have been ad-
mitted free of duty on the dates of entry. If the liquidation of any
such entry has become final, the Secretary of the Treasury, if request
therefor is filed with the appropriate customs officer within 180
days after the date of the enactment of this Act, shall reliquidate
the entry and make the appropriate refund of any duty paid.
SEC. 245, SENSE OF CONGRESS REGARDING POSSIBLE EEC ACTION ON
CORN GLUTEN.
Whereas—

(1) the European Council of Ministers has directed the Com-
mission of the European Community (EC) to initiate consulta-
tions with the United States and other interested parties under
article XX VIII of the General Agreement on Tariffs and Trade
(GATT) for the purpose of imposing tariff or tariff quota restric-
tions on imports of nongrain feed ingredients, including corn
gluten feed;

(2) the EC has considered proposals to impose a domestic con-
sumption tax on vegetable fats and oils, which would under-
mine the intention of the duty-free binding on certain corn and
soybean products imported from the United States;

(3) the EC has bound in the GATT that it will impose no
import duties on soybeans, soybean meal, corn gluten feed, and
other corn by-products, and such zero-tariff bindings were
agreed to in return for United States trade concessions to the
EC during previous rounds of trade negotiations;

(4) the EC has not demonstrated sound economic justification
for restrictions on the import of nongrain feed ingredients and
such restrictions would only shift the financial burden of EC
Common Agricultural Policy (CAP) reform from the EC to other
countries, with negligible improvement in the current EC
budget situation;

(5) action by the EC to breach a negotiated concession would
severely erode the basic GATT principle of comparative advan-
tage and set a dangerous precedent which could threaten other
previously negotiated concessions and serve as a precursor to re-
strictions on the import of soybeans and soybean products; and

(6) the official position of the United States, as stated by the
Secretary of Agriculture, is that there is strong support for the
EC efforts to balance the Agricultural budget, but that the
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United States will oppose any efforts to limit its exports of corn

gluten feed to the EC;
it is the sense of Congress that— . . .

(A) the President should continue to firmly oppose the imposi-
tion of any restriction on European Community imports of non-
grain feed ingredients, including corn gluten, and should sup-

ort the current duty-free binding on such products;

(B) the President should continue to rigorously oppose any
European Community proposals which would violate the intent
of the existing duty-free binding in the General Agreement on
Tariffs and Trade on soybeans and soybean products and reaf-
firm the United States conviction that the imposition of a con-
sumption tax on vegetable fats and oils by the European Com-
munity would represent a restraint of trade; and

(C) if unilateral action is taken by the European Community
to restrict or inhibit the importation of either nongrain feed in-
gredients, including corn gluten feed, or vegetable fats and oils,
including soybean products, the United States should act imme-
diately to restrict European Community imports of at least the
aggregate value of the reduced and potentially reduced United
States export products.

SEC. 246 STUDY ON HONEY IMPORTS.

(a) The Senate finds that—

(1) in 1976 the International Trade Commission found that
honey imports threatened serious injury to the domestic honey
industry and recommended action to control honey imports,

(9) the domestic honey industry is essential for production of
many agricultural crops,

(3) a significant part of our total diet is dependent directly or
indirectly on insect pollination, and

(4) it is imperative that the domestic honey bee industry be
maintained at a level sufficient to provide crop pollination.

(b) It is the sense of the Senate that the Secretary of Agriculture
should promptly request the President to call for an International
Trade Commission investigation of honey imports, under section 22
of the Agriculture Adjustment Act.

SEC. 247. COPPER IMPORTS.

(a) The Congress finds that—

(1) the United States International Trade Commission
unanimously found that the United States copper producing in-
dustry is being seriously injured by copper imports;

(2) worldwide copper prices are at record low levels;

(3) foreign copper producers have increased their copper pro-
duction inspite of depressed world prices in an effort to meet
their external debt obligations;

(4) United States copper production has been reduced by
o;er forty percent and over half of the work force has been laid
off;

(5) continuation of the current depressed world price for
copper threatens severe economic distress for less developed
countries which are dependent on copper exports as their major
source of foreign exchange;
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(6) the competitivness of United States copper

could bg enhanced through t;L‘e investment whicﬁlfouﬁ%iugszs-
izated if wprldwtde' copper prices returned to more historically

presentative levels; and

~ (?) a balanced reduction in foreign copper production which
raises marginally the world price for copper would not disad-
vantage domestic fabricators by creating a two-tier pricin
system. o

(b) It is the sense of Congress that the President should negotiate
with the principal foreign copper-producing countries to conclude
voluntary restraint agreements with those governments for the pur-
pose of effecting a balanced reduction of total annual foreign copper
production for a period of between three and five years in order to—

(1) allow the price of copper on international markets to rise
modestly to levels which will permit the remaining copper oper-
atzgns located in the United States to attract needed capital,
an

(2) achieve a secure domestic supply of copper.

(c) It is the further sense of the Congress that the President
should submit a report to Congress, within twelve months-of the
date of enactment of this Act, explaining—

(1) the results of his negotiations; or

(2) why he felt it was inappropriate or unnecessary to under-
take such negotiations.

SEC. 248. DISAPPROVAL OF PRESIDENTIAL DETERMINATIONS UNDER SEC-
TION 203 OF THE TRADE ACT OF 1974,

(@)X1) Section 203(c)X1) of the Trade Act of 197} (19 US.C
2953(cX1) is amended to read as follows:

“(1) If the President reports under subsection (b) that he is taking
action which differs from the action recommended by the Commis-
sion under section 201(d)1)(A), or that he will not provide import
relief, the action recommended by the Commission shall take effect
(as provided in paragraph (2)) upon enactment of a joint resolution
described in section 152(a)(1)(A) within the 90-day period beginming
on the date on which the document referred to in subsection (b) is
transmitted to the Congress.”

(2) Section 203(c)X2) of the Trade Act of 1974 (19 US.C. 2253(c)2)
is amended— o .

(A) by striking out “adoption of such resolution and insert-
ing in lieu thereof “enactment of the joint resolution referred to
in paragraph (1)”, and ., ) T
h(B) by striking Jc;cz;t “section 201(b)” and inserting in lieu
thereof “section 201(d)’.

) Sect{;n 15%a)1)A) of the Trade Act of 1974 (19 l,f,-S-C-
2192(a)1)(A) is amended by strikin,% out “concurrent resolution and
inserting in lieu thereof ‘joint reso ution”.

) Secgtion 280(d)(}) of the Tariff Act of 1930 (19 US.C. 1330((2(4))
is amended by striking out “the concurrent resg‘lutw_n_ described in
such section 152” and inserting in lieu thereof “the joint resolution
described in such section 152@(1)(A)”.

SEC. 249. SECTION 201 CRITERIA .
Section 201(b) of the Trade Act of 1974 (19 US.C. 2251(b) is
amended—

H.Rept. 98-1156 O - 84 - 4
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1) by amending paragraph (2)— )

@ J(,A) by insgrfing “‘whether maintair;ed IZ,y dome‘.‘s.tw pro-
ducers, importers, wholesalers, or retailers)” after “invento-
ry” in subparagraph (B), and

(B) by striking out “and” at the end of subparagraph (B),

(C) by striking out the period at the end of subparagraph
(C) and inserting in lieu thereof *; and ” and.

(D) by adding at the end thereof the following: _

“(D) the presence or absence of any factor which the Commis-

sion is required to evaluate in subparagraphs (A) and (B) shall
not necessarily be dispositive of whether an article is being im-
ported into the United States in such increased quantities as to
be a substantial cause of serious injury or threat of serious
injury to the domestic industry.”; and

(2) by adding at the end thereof the following new paragraph:

“7) For purposes of this section, the term ‘significant idling of
productive facilities’ includes the closing of plants or the underutili-
zation of production capacity.”

TITLE III—INTERNATIONAL TRADE AND
INVESTMENT

SEC. 301. SHORT TITLE; AMENDMENT OF TRADE ACT OF 1974.

(a) This title may be cited as the “International Trade and Invest-
ment Act’.

(b) Except as otherwise expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment to,
or repeal of, a section or other provision, the reference shall be con-
sidered to be made to a section or other provision of the Trade Act
of 1974.

SEC. 302. STATEMENT OF PURPOSES.

The purposes of this title are—

(1) To Foster the economic growth of, and full employment in,
the United States by expanding competitive United States ex-
ports through the achievement of commercial opportunities in
foreign markets substantially equivalent to those accorded by
the United States;

(2) to improve the ability of the President—

(A) To identify and to anlayze barriers to (and restric-
tions on) United States Trade and investment, and

(B) to achieve the elimination of such barriers and re-
strictions;

(3) to encourage the expansion of—

(A) international trade in services through the negotia-
tion of agreements (both bilateral and multilateral) which
reduce or eliminate barriers to international trade in serv-
ices, and

CJB) United States service industries in foreign commerce;
an

(4) to enhance the free flow of foreign direct investment
through the negotiation of agreements (both bilateral and mul-
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tilateral) which reduce or eliminate the trade distortive effects
of certain investment-related measures.

SEC. 303. ANALYSIS OF FOREIGN TRADE BARRIERS.

(a) Title I (19 US.C. 2111 et seq.) is amended by adding at the end
thereof the following new chapter:

“CHAPTER 8—BARRIERS TO MARKET ACCESS

“SEC. 181. ACTIONS CONCERNING BARRIERS TO MARKET ACCESS.
“la) NaTioNAL TRADE ESTIMATES.—

“() IN GENERAL.—Not later than the date on which the ini-
tial report is required under subsection (b)(1), the United States
Trade Representative, through the interagency itrade organiza-
tion established pursuant to section 242(a) of the Trade Expan-
sion Act of 1962 shall—

“CqA) identify and analyze acts, policies, or practices
which constitute significant barriers to, or distortions of—
“G) United States exports of goods or services (includ-
ing agricultural commodities; and property protected by
trademarks, patents, and copyrights exported or li-
censed by United States persons), and
“tii) foreign direct investment by United States per-
sons, especially if such investment has implications for
trade in goods or services; and
“B) make an estimate of the trade-distorting impact on
United States commerce of any act, policy, or practice iden-
tified under subparagraph (A).

“9) CERTAIN FACTORS TAKEN INTO ACCOUNT IN MAKING ANAL-
YSIS AND ESTIMATE.—In making any analysis or estimate under
paragraph (1), the Trade Representative shall take into ac-
count— .

“CA) the relative impact of the act, policy, or practice on
United States commerce; ' )

“B) the availability of information to document prices,
market shares, and other matters necessary to demonstrate
the effects of the act, policy, or practice; o

“QC) the extent to which such act, policy, or practice is
subject to international agreements to which the United
States is a party; and ) )

“D) any advice given throujgégapproprtate committees es-
tablished pursuant to section 159.

“9 ANNUAf REVISIONS AND UPDATES.—The Trade Represent-
ative shall annually revise and update the analysis and esti-
mate under paragraph (1).

“b) REporT TO CONGRESS.— o
© “1) IN GENERAL.—On or before the date which is one year

1 Trade and
after the date of the enactment of the International
Ir,:vestment Act,f;znd each year thereafter, the Trade Reprqsent(a;
tive shall submit the analysis and estimate under su}fsegtwn g;-
to the Committee on Finance of the Senate and to the Commi

tee on Ways and Means of the House of Representatwes.PECT o
“9) REPORTS TO INCLUDE INFORMATION WITH EES

ACTION BEING TAKEN.—The Trade Representative shall include
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in each report submitted under paragraph (1) informthn with
respect to any action taken (or the reasons for no action taken)
to eliminate any act, policy, or practice identified under subsec-
tion (o), including, but not limited to—
“(A) any action under section 301, or _
“(B) negotiations or consultations with foreign govern-
ments.

“(3) CONSULTATION WITH CONGRESS ON TRADE POLICY PRIOR-
1r1Es.—The Trade Representative shall keep the committees de-
scribed in paragraph (1) currently informed with respect to
trade policy priorities for the purposes of expanding market op-
portunities.

“lc) AssISTANCE OF OTHER AGENCIES.—

“(1) FURNISHING OF INFORMATION.—The head of each depart-
ment or agency of the executive branch of the Government, in-
cluding any independent agency, is authorized and directed to
furnish to the Trade Representative or to the appropriate
agency, upon request, such data, reports, and other information
as is necessary for the Trade Representative to carry out his
functions under this section.

“(2) RESTRICTIONS ON RELFASE OR USE OF INFORMATION.—
Nothing in this subsection shall authorize the release of infor-
mation to, or the use of information by, the Trade Representa-
tive in a manner inconsistent with law or any procedure estab-
lished pursuant thereto.

“(3) PERSONNEL AND SERVICES.—The head of any department,
agency, or instrumentality of the United States may detail such
personnel and may furnish such services, with or without reim-
bursement, as the Trade Re,presentative may request to assist in
carrying out his functions.”’

(b) The table of contents for title I is amended by adding at the
end thereof the following:

“Chapter 8—Barriers to Market Access
“Sec. 181. Actions concerning barriers to market access.”’

SEC. 304. AMENDMENTS TO TITLE IIl OF THE TRADE ACT OF 1974.
. (@) Section 301(a) (19 US.C. 2411(a) is amended to read as fol-
ows:
“(@) DETERMINATIONS REQUIRING ACTION. —
“(1) IN GENERAL.—If the President determines that action by
the United States is appropriate—
“A) to enforce the rights of the United States under any
trade agreement; or
“(B) to respond to any act, policy, or practice of a foreign
country or instrumentality that—

“@) is inconsistent with the provisions of, or other-
wise denies benefits to the United States under, any
trade agreement, or

“Gi) is unjustifiable, unreasonable, or discriminatory
and burdens or restricts United States commerce;

the President shall take all appropriate and feasible action
within his power to enforce such rights or to obtain the elimina-
tion of such act, policy, or practice.
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(%) Scope oF acrroN.—The President may exercise his ay-

thority under this section with respect to any goods or sector—

“4) on a nondiscriminatory basis or solely against the
foreign country or instrumentality involved, and

“B) without regard to whether or not such goods or
sector were involved in the act, policy, or practice identified
under paragraph (1).”

(b) Section 301(b) (19 U.S.C. 2411(b) is amended—

(1) by striking out “and’ at the end of paragraph (1);

(2) by inserting “ notwithstanding any other provision of
law,” before “fees” in paragroph (2) and

(3) by striking out “products” in paragraph (2) and inserting
in lieu thereof “goods”

(¢) Section 301 1s amended by redesignating subsections (c) and (d)
as subsections (d) and (e), respectively, and by inserting after subsec-
tion (b) the following new subsection:

“(c) AbprTIONAL ACTIONS ON SERVICES, —

“ In GENERAL.—Notwithstanding any other Pprovision of
law governing any service sector access authorization, and in
addition to the authority conferred in subsection (b), the Presi-
dent may—

“(3,4) restrict, in the manner and to the extent the Presi-
dent deems appropriate, the terms and conditions of any
such authorization, or ‘

“(B) deny the issuance of any such authorization.

‘%) AFFECTED AUTHORIZATIONS.—Actions under paragraph
(1) shall apply only with respect to service sector access authori-
zations granted, or applications therefor pending, on or after
the date on which—

“(A) a petition is filed under section J02(a), or

“(B) a determination to initiate an investigation is made
by the United States Trade Representative (herqzn?fter in
this chapter referred to as the “Trade Representative’) under

ection $0%(c). ]

"(5) CCONSULT;;'ION.——Before the President takes action under
subsection (b) or (c) involving the imposition of fees or other re-
strictions on the services of a foreign country, the Trade Repre-
sentative shall, if the services involved are subject to regulation
by any agency of the Federal Government or of any State, cgr’z,-
sult, as appropriate, with the head of the agency concer?le »

(d)(1) Section 302 (19 U.S.C. 2412) is amended to read as follows:
“SEC. 302. INITIATION OF INVESTIGATIONS BY UNITED STATES TRADE REP-

RESENTATIVE.
“ F PETITION.— ! i
@ %ﬂ}z(\;r %ENERAL.—-Any interested person may file a P?tli;:’iz
with the United States Trade Representative (hez'emaf ter; 2 o
chapter referred to as the ‘Trade Representative’) reques l?ﬁ the
President to take action under sect;on 301 and setting for
allegations in support of the request. i

“%} Review gﬁ ALLEGATIONS.—The Trade Rep;‘else;“it‘;}’f;l;r‘i
shall review the allegations in the petition and, Zotha ee i
forty-five days after the date on which he received the p )
shall determine whether to initiate an investigation.
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“(b) DETERMINATIONS REGARDING PETITIONS.— .

“(1) NEGATIVE DETERMINATIONS.—IF the Trade Representative
determines not to initiate an investigation with respect to a pe-
tition, he shall inform the petitioner of the reasons therefor and
shall publish notice of the determination, together with a sum-
mary of such reasons, in the Federal Register.

“(2) AFFIRMATIVE DETERMINATION.—If the Trade Representa-
tive determines to initiate an investigation with respect to a pe-
tition, he shall initiate an investigation regarding the issues
raised. The Trade Representative shall publish a summary of
the petition in the Federal Register and shall, as soon as possi-
ble, provide opportunity for the presentation of views concerning
the issues, including a public hearing—

“(A) within the thirty-day period after the date of the de-
termination (or on a date after such period if agreed to by
the petitioner) if a public hearing within such period is re-
quested in the petition; or

“(B) at such other time if a timely request therefor is
made by the petitioner or by any interested person.

“lc) DETERMINATION To INITIATE By MotioN oF TrADE REPRE-
SENTATIVE.—

“(1) DETERMINATION TO INITIATE.—If the Trade Representa-
tive determines with respect to any matter that an investigation
should be initiated in order to advise the President concerning
the exercise of the President’s authority under section 301, the
Trade Representative shall publish such determination in the
Federal Register and such determination shall be treated as an
affirmative determination under subsection (b)(2).

“(?2) CoNSULTATION BEFORE INITIATION.—The Trade Repre-
sentative shall, before making any determination under para-
graph (1), consult with appropriate committees established pur-
suant to section 135.”.

(2XA) Section 141(d) is amended—

(1) by striking out “and” at the end of paragraph (6),

(it) by striking out the period at the end of paragraph (7) and
inserting in lieu thereof a semicolon and “and”. and

(iiz}'{ by adding at the end thereof the following new para-
graph:

“(8) provide, where authorized by law, copies of documents to
persons at cost, except that any funds so received shall be cred-
ited to, and be available for use from, the account from which
expenditures relating thereto were made.’

(B) Section 303 (19 U.S.C. 2413) is amended—

(1) by striking out “with respect to a petition’”:

(i) by inserting “or the determination of the Trade Represent-
ative under section 309(cX1)” after “in the petition”; and

(tii) by inserting “Gif any)” after “petitioner”.

(C) Section 304 (19 U.S.C. 2414) is amended by striking out “issues
raised in the petition” and inserting in lieu thereof “matters under
investigation” in paragraph (1) of subsection (a).

(D) The item relating to section 302 in the table of contents is
amended to read as follows:

“Sec. 302. Initiation of Investigations by United States Trade Representative.”.
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(e) Section 308 (19 U.S.C. 2413) is amended—
) by inserting “(a) IN GENERAL.— " before “On’" and
(2) by adding at the end thereof the following new subsection:
D “t) DeLAy oF REQUEST FOR CONSULTATIONS FOR UP TO 90
AYS.—

“(1() )IN GENERAL.—Notwithstanding the provisions of subsec-
tion (a)—

“(A) the United States Trade Representative may delay
for up to 90 days any request for consultations under sub-
section (a) for the purpose of verifying or improving the pe-
tition to ensure an adequate basis for consultation, and

“B) if such consultations are delayed by reason of sub-
paragraph (A), each time limitation under section 304 shall
be extended for the period of such delay.

(2) Norice aND REPORT.—The Trade Representative shall—

“CA) publish notice of any delay under paragraph (1) in
the Federal Register, and

“(B) report to Congress on the reasons for such delay in
the report required by section 306.".

(f)(1) Paragraph (1) of section 301(e) (19 U.S.C. 2411(e), as redesig-
nated by subsection (c) of this section, is amended to read as follows:

“(1) CoMMERCE.—the term ‘commerce’ includes, but is not
limited to—

“(A) services (including transfers of information) associat-
ed with international trade, whether or not such services
are related to specific goods, and

“(B) foreign direct investment by United States persons
with implications for trade in goods or services.”.

(2) Section 801(e) (19 U.S.C. 2411(e), as redesignated by subsection
(¢) of this section, is amended by adding at the end thereof the fol-
lowing new paragraphs:

“9) UNREASONABLE.—The term ‘unreasonable’ means any
act, policy, or practice which, while not necessarily in violation
of or inconsistent with the international legal rights of the
United States, is otherwise deemed to be unfair and inequitable.
The term includes, but is not limited to, any act, policy, or prac-
tice which denies fair and equitable—

“lA) market opportunities; _

“(B) opportunities for the establishment of an enterprise;
or

“(C) provision of adequate and effective protection of in-
tellectual property rights.

“t4) UNJUSTIFIABLE.—

“CA) IN GENERAL.—The term ‘unjustifiable’ means any
act, policy, or practice which is in violation of, or inconsist-
gnt with, the international legal rights of the United

tates.

“‘B) CERTAIN ACTIONS INCLUDED.—The term ‘unjustifi-
able’ includes, but is not limited to, any act, policy, or prac-
tice described in subparagraph (A) which denies national or
most-favored-nation treatment, the right of establishment,
or protection of intellectual property rights. o

“(5) DEFINITION OF DISCRIMINATORY.—The term ‘discrimina-
tory’ includes, where appropriate, any act, policy, or practice
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which denies national or most-favored-nation treatment to
United States goods, services, or investment.

“(6) SERVICE SECTOR ACCESS AUTHORIZATION.—The term ‘serv-
ice sector access authorization’ means any license, permit, order,
or other authorization, issued under the authority of Federal
law, that permits a foreign supplier of services access to the
United States market in a service sector concerned.’.

(8) Section 301(e) (19 U.S.C. 4211(e), as redesignated by subsection
(c) of this section, is amended by striking out the heading and in-
serting in lieu thereof:

“e) DEFINITIONS; SPECIAL RULE FOR VESSEL CONSTRUCTION SUB-
SIpIES.—For purposes of this section—"".

(g) Section 305 of the Trade Act of 1974 (19 U.S.C. 2415) is amend-
ed by adding at the end thereof the following new subsection:

“c) CERTAIN BUSINESS INFORMATION NOT MADE AVAILABLE.—

“1) IN GENERAL.—Except as provided in paragraph (2), and
notwithstanding any other provision of law (including section
552 of title 5, United States Code), no information requested
and received by the Trade Representative in aid of any investi-
gfqtion under this chapter shall be made available to any person
L e

h“(A) the person providing such information certifies
that—
“6) such information is business confidential,
“(i) the disclosure of such information would endan-
ger trade secrets or profitability, and
“(iii) such information is not generally available;
“(B) the Trade Representative determines that such certi-
fication is well-founded; and
“C) to the extent required in regulations prescribed by
the Trade Representative, the person providing such infor-
mation provides an adequate nonconfidential summary of
. such information.
=) Use oF INFORMATION.—The Trade Representative may—
“CqA) use such information, or make such information
available (in his own discretion) to any employee of the
Federal Government for use, in any investigation under
this chapter, or
“(B) may make such information available to any other
person in a form which cannot be associated with, or other-
wise identify, the person providing the information.”.

SEC. 305. NEGOTIATING OBJECTIVES WITH RESPECT TO INTERNATIONAL

TRADE IN SERVICES AND INVESTMENT AND HIGH TECHNOLO-
GY INDUSTRIES.

(a)X1) Chapter 1 of title I is amended by inserting immediately
after section 104 the following new section.:

“SEC. 104A. NEGOTIATING OBJECTIVES WITH RESPECT TO TRADE IN SERV-

ICES, FOREIGN DIRECT INVESTMENT, AND HIGH TECHNOLOGY
PRODUCTS.

“le) TRADE IN SEVICES.—
1) In GENERAL.—Principal United States negotiating objec-
tives under section 102 shall be—
_“YA) to reduce or to eliminate barriers to, or other distor-
tions of, international trade in services (particularly United
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States service sector trade in foreign markets), including
barriers that deny national treatment and restrictions on
the establishment and operation in such markets; and
“B) to develop internationally agreed rules, including
dispute settlement procedures, which—
“G) are consistent with the commercial policies of the
United States, and
(1) will reduce or eliminate such barriers or distor-
tions and help ensure open international trade in serv-
ices.

“42) DomEsTIC OBJECTIVES.—In pursuing the objectives de-
scribed in paragraph (1), United States negotiators shall take
into account legitimate United States domestic objectives in-
cluding, but not limited to, the protection of legitimate health
or safety, essential security, environmental, consumer or employ-
n’zlent opportunity interests and the laws and regulations related
thereto.

“(b) ForeIGN DIRECT INVESTMENT.—

“(1) IN GENERAL.—Principal United States negotiating objec-
tives under section 102 shall be—

““A) to reduce or to eliminate artificial or trade-distort-
ing barriers to foreign direct investment, to expand the
principle of national treatment, and to reduce unreasonable
barriers to establishment; and

“B) to develop internationally agreed rules, including
dispute settlement procedures, which— ] )

“G) will help ensure a free flow of foreign direct in-
vestment, and ]

“6i) will reduce or eliminate the trade distortive ef-
fects of certain investment related measures.

“9) Domestic oBJECTIVES.—In pursuing the objectives de-
scribed in paragraph (1), United States negotiators shall take
into account legitimate United States domestic objectives in-
cluding, but not limited to, the protection of legitimate health
or safety, essential security, environmental, consumer or employ-
ment opportunity interests and the laws and regulations related
thereto. .

“¢) Hica TecunoLoGy Propucrs.—Principal United states nego-
tiating objectives shall be— . .

“(1) to obtain and preserve the maximum Openiness with re-
spect to international trade and investment in high technology
products and related services; )

“9) to obtain the elimination or reduction of, or compensa-
tion for, the significantly distorting effects of foreign ?’Ove’f;;
ment acts, policies, or practices identified in section 181, wi
particular consideration given to the nature and extent oftfo" f
eign government intervention affecting United State.;t ex;l)or si(r)z-
high technology products or investments in high technology

dustries, including— _ _ ' ' ‘
“(A) foreign industrial policies which distort internation-

al trade or investment; ‘
“B) measures which deny national treatment or other-

wise discriminate in favor of domestic high technology in-
dustries;
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“(C) measures which fail to provide adequate and effec-
tive means for foreign nationals to secure, exercise, and en-
force exclusive rights in intellectual property (including
trademarks, patents, and copyrights);

‘D) measures which impair access to domestic markets
for key commodity products; and

“CE) measures which facilitate or encourage anticompeti-
tive market practices or structures;

“3) to obtain commitments that official policy of foreign
countries or instrumentalities will not discourage government or
private procurement of foreign high technology products and re-
lated services;

“(4) to obtain the reduction or elimination of all tariffs on,
and other barriers to, United States exports of high technology
products and related services;

“(5) to obtain commitments to foster national treatment;

“(6) to obtain commitments to—

“CA) foster the pursuit of joint scientific cooperation be-
tween companies, institutions or governmental entities of
the United States and those of the trading partners of the
United States in areas of mutual interest through such
measures as financial participation and technical and per-
sonnel exchanges, and

“(B) ensure that access by all participants to the results
of any such cooperative efforts should not be impaired; and

“(7) to_provide effective minimum safeguards for the acquisi-
tion and enforcement of intellectual property rights and the
property value of proprietary data.

“d) DEFINITION OF BARRIERS AND OTHER DISTORTIONS.—For pur-
poses of subsection (a), the term ‘barriers to, or other distortions of,
international trade in services’ includes, but is not limited to—

“U1) barriers to establishment in foreign markets, and

“(2) restrictions on the operation of enterprises in foreign mar-
kets, including—

“A) direct or indirect restrictions on the transfer of in-
formation into, or out of, the country or instrumentality
concerned, and

“(B) restrictions on the use of data processing facilities
within or outside of such country or instrumentality.”.

(2) The table of contents for chapter 1 of title I is amended by in-
serting after the item relating to section 10} the following new item:
“Sec. 104A. Negotiating objectives with respect to trade in services, foreign direct in-

vestment, and high technology products.”.

SEC. 306. PROVISIONS RELATING TO INTERNATIONAL TRADE IN SERVICES.

(a)(]) The Secretary of Commerce shall establish a service indus-
tries development program designed to—

(A) develop, in consultation with other Federal agencies as
appropriate, policies regarding services that are designed to in-
crease the competitiveness of United States service industries in
foreign commerce;

(B) develop a data base for assessing the adequacy of Govern-
ment policies and actions pertaining to services, including, but
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not limited to, data on trade, both aggregate and pertaining to
individual service industries;

(C) collect and analyze, in consultation with appropriate
agencies, information pertaining to the international operations
and competitiveness of United States service industries, includ-
ing information with respect to—

(1) policies of foreign governments toward foreign and
United States service industries;

(ii) Federal, State, and local regulation of both foreign
and United States suppliers of services, and the effect of
such regulation on trade;

(iii) the adequacy of current United States policies to
strengthen the competitiveness of United States service in-
dustries in foreign commerce, including export promotion
activities in the service sector.

(iv) tax treatment of services, with particular emphasis
on the effect of United States taxation on the international
competitiveness of United States firms and exports;

(v) treatment of services under international agreements
of the United States; )

(vi) antitrust policies as such policies affect the competi-
tiveness of United States firms; and

(vii) treatment of services in international agreements of
the United States; ) i

(D) conduct a program of research and analysis of service-re-
lated issues and problems, including forecasts and industrial
strategies; and o )

(E) conduct sectoral studies of domestic service industries;

(2) For purposes of the collection and analysis required by para-
graph (1), and for the purpose of any reporting the Department of
Commerce makes under paragraoph (3), such collection and reporting
shall distinguish between income from investment and income from
noninvestment services. . L

(3) On not less than a biennial basis beginning in 1986, the Secre-
tary shall prepare a report which analyzes the information g)llected
under paragraph (1). Such report shall be submitted to the oon%ress
and to the President by not late:l Zhatr;; the dc;te that is 120 days
after the close of the period covered by the report. o

f(4) The Secre{ar:y gf Commerce shall carry out the per_)lSLOn}.:'O}{
this subsection from funds otherwise made available to him whic
may be used for such purposes. ) o,

(g) For purgoses of 511,3 section, the term ‘services mdiargs e%)rtzgzzr;
ic activities whose outputs are other than tangible goods. uct bern
includes, but is not limited to, banking, tnsurance, transp;)r(tz uc)l A
communications and data processing, retail and wholesale raa ;:,_
advertising, accounting, construction, design and englnierltn%l nr;,lent
agement consulting, real e;tate, professional services, enterta A
education, health care, an .

(b)1) The International Investment Survey Act 05 15976('1 t(efiul)t%g
Law 94-47% 22 US.C. 2101, et seq.) is hereby re es‘j’nt,,
“International Investment and Trade in Services Survey Act .

; ion 2 of the International Investment

(9(A) Subsection (a) of section 2 of the L dogn
and Trade in Services Survey Act (22 U.S.C. 3501) is azz%}) :

(i) by striking out “and” at the end of paragrapn (0
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(ii) by inserting “and trade in services” after “international
investment’’ in paragraph (7);

(iii) by redesignating paragraph (7) as paragraph 9): and

(iv) by inserting after paragraph (6) the following new para-

aphs:

‘57) United States service industries engaged in interstate and
foreign commerce account for a substantial part of the labor
force and gross national product of the United States economy,
and such commerce is rapidly increasing; )

“(8) international trade and services is an important issue for
international negotiations and deserves priority in the attention
of governments, international agencies, negotiators, and the pri-
vate sector; and”. ]

(B) Subsection (b) of section 2 of such Act is amended—‘

(i) by inserting “and United States foreign trade in services,
whether directly or by affiliates, including related information
necessary for assessing the impact of such investment and
trade,” after ‘‘international investment” the first place it ap-
pears; and

(it) by inserting “and trade in services” after “international
investment’”’ the second place it appears.

(C) Subsection (c) of section 2 of such Act is amended by striking
out “or United States investment abroad” and inserting in lieu
thereof “, United States investment abroad, or trade in services”

(3) Paragraph (3) of section 4(a) of such Act (22 U.S.C. 3103(a)@3)
is amended—

(A) by inserting “Finance’ after ‘“to the Committees on”, and

(B) by striking out ‘“the Committee on Foreign Affairs” and
inserting in lieu thereof ‘‘the Committees on Ways and Means,
Energy and Commerce, and Foreign Affairs”.

(4)XA) Subsection (a) of section 4 of such Act (22 U.S.C. 3103(a) is
amended—

(i) by striking out ‘presentation relating to international in-
vestment’’ in paragraph (3) and inserting in lieu thereof “pres-
entation”:

_ (i) by inserting “and trade in services” after ‘“‘international
investment” each place it appears in paragraphs (1), (%), and (3);

(111) by striking out “and’ at the end of paragraph (3);

(iv) by redesignating paragraph (4) as paragraph (5); and

(v)hby inserting after paragraph (3) the following new para-
graph:

“W conduct (not more frequently than once every five years
and in addition to any other surveys conducted pursuant to
paragraphs (1) and (2)) benchmark surveys with respect to trade
in services between unaffiliated United States persons and for-
eign persons; and’.

B Sub}g‘a_ragraph (C) of section 4(bX2) of such Act is amended by

inserting “(including trade in both goods and services)” after ‘re-

garding trade”,

.. (©) Subsection (f) of section 4 of such Act is amended by inserting

and trade in services” after “International investment”.

(5) Subsection (b) of section 5 of such Act (22 U.S.C. 3104) is

amended by striking out “international investment” each place it
appears.
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_ ©1XA) The United States Trade Representative, through the
interagency trade organization established pursuant to section
2}2(a) of the Trade Expansion Act of 1962 or any subcommittee
thereof, shall, in conformance with this Act and other provisions of
law, develop (and coordinate the implementation of) United States
policies concerning trade in services.

(B) In order to encourage effective development, coordination, and
implementation of United States policies on trade in services—

(i) each department or agency of the United States responsible
for the regulation of any service sector industry shall, as appro-
priate, advise and work with the United States Trade Repre-
sentative concerning matters that have come to the depart-
ment’s or agency’s attention with respect to—

(D) the treatment afforded United States service sector in-
terest in foreign markets; or

(D allegations of unfair practices by foreign governments
or companies in a service sector; and

(ii) the Department of Commerce, together with other appro-
priate agencies as requested by the United States Trade Repre-
sentative, shall provide staff support and other assistance for
negotiations on service-related issues by the United States Trade
Representatives and the domestic implementation of service-re-
lated agreements.

(C) Nothing in this paragraph shall be construed to alter any exst-
ing authority or responsibility with respect to any specific service
sector.

(3)(A) The President shall, as he deems appropriate—

(i) consult with State governments on issues of trade policy,
including negotiating objectives an implementation of trade
agreements, affecting the regulatory authority of non-Federal
governmendts, or their procurement of goods and seruvices;

(ii) establish one or more intergovernmental policy advisory
committees on trade which shall serve as a principal forum in
which State and local governments may consult with the Feder-
al Government with respect to the matters described in clause
@i); and

(iii) provide to State and local governments and to United
States service industries, upon their request, advice, assistance,
and (except as may be otherwise prohibited by law) data, analy-
ses, and information concerning United States policies on inter-
national trade in seruvices.

(B) Section 135 (19 U.S.C. 2155) is amended—

(i) by inserting “and the non-Federal governmental sector”
after “private sector” in subsection (a), _

(ii) by adding at the end of subsection (c) the following new
paragraph:

“(3) The President— .

“A) may establish policy advisory committees represent-
ing non-Federal governmental interests to provide, where
the President finds it necessary, policy advice—

“4) on matters referred to in subsection (a), and
“Gi) with respect to implementation of trade agree-
ments, and
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““B) shall include as members of committees established
under subparagraph (A) representatives of non-Federal gov-
ernmental interests if he finds such inclusion appropriate
after consultation by the United States Trade Representa-
tive with such representives.”’ .,

“ii) by inserting “or non-Federal government” after “pri-
vate” each place it appears in subsections (g) and (j); '
(iv) by inserting “government,” before “labor” in subsection
) and
Oj(v) by adding at the end thereof the following new subsection:

“tn) Non-FepErRAL GoVERNMENT DEFINED.—The term ‘non-Feder-
al government’ means— )

“(1) any State, territory, or possession of the United States, or
the District of Columbia, or any political subdivision thereof, or

“(9) any agency or instrumentality of any entity described in
paragraph (1).”: and

(vi) by inserting ‘“or Public” after “Private” in the heading
thereof.

(c)i) Section 104(c) (19 U.S.C. 2114(c)) is amended by inserting “or
non-Federal governmental” after “private”.

(ii) Section 302 (19 U.S.C. 2413) and section 304(bX2) (19 U.S.C.
2414(b)2) are each amended by striking out “private sector”.

(iit) The table of sections for chapter 3 of title I is amended by
inserting “and public” after “private” in the item relating to section
135.

SEC. 307. NEGOTIATING AUTHORITY WITH RESPECT TO FOREIGN DIRECT

INVESTMENT.

(a) Paragraph (3) of section 102(g) (19 U.S.C. 2112(g)3)) is amend-
ed to read as follows:

“43) the term ‘international trade’ includes—

“(A) trade in both goods and services, and

“(B) foreign direct investment by United States persons,
especially if such investment has implications for trade in
goods and services.”.

(b)(1) If the United States Trade Representative, with the advice
of the committee established by section 242 of the Trade Expansion
of 1962 (19 U.S.C. 1872), determines that action by the United States
Is appropriate to respond to any export performance requirements of
any foreign country or instrumentality that adversely affect the eco-
nomic interests of the United States, then the United States Trade
Representative shall seek to obtain the reduction and elimination of
such export performance requirements through consultations and
negotiations with the foreign country or instrumentality concerned.

(2) In addition to the action referred to in subsection (1), the
United States Trade Representative may impose duties or other
import restrictions on the products or services of such foreign coun-
try or instrumentality for such time as he determines appropriate,
including the exclusion from entry into the United States of prod-
ucts subject to such requirements.

(3) Nothing in paragraph (2) or paragraph (3) shall apply to any
products or services with respect to which—
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(A) any foreign direct investment (including a purchase of
land or facilities) has been made directly or indirecily by any
United States person before the date of enactment of this Act, or

(B) any written commitment relating to a foreign direct in-
vestment that is binding on the date of enactment of this Act
has been made directly or indirectly by any United States
person.

(4) Whenever the international obligations of the United States
and actions taken under paragraph (2) make compensation neces-
sary or appropriate, compensation may be provided by the United
States Trade Representative subject to the limitations and condi-
tions contained in section 123 of the Trade Act of 1974 (19 U.S.C.
2133) for providing compensation for actions taken under section
208 of that Act.

SEC. 308. NEGOTIATION OF AGREEMENTS CONCERNING HIGH TECHNOLOGY
INDUSTRIES.

(a) The President may enter into such bilateral or multilateral
agreements as may be necessary or appropriate to achieve the objec-
tives of this section and the negotiating objectives under section
104A(c) of the Trade Act of 197}.

(b)(1) Chapter 2 of title I is amended by inserting at the end there-
of the following new section:

“SEC. 128. MODIFICATION AND CONTINUANCE OF TREATMENT WITH RE-
SPECT TO DUTIES ON HIGH TECHNOLOGY PRODUCTS.

“la) In order to carry out any agreement concluded as a result of
the negotiating objectives under section 104A(c), the President may
proclaim, subject to the provisions of chapter 3—

“(1) such modification, elimination, or continuance of any ex-
isting duty, duty-free, or excise treatment, or

“(2) such additional duties,

as he deems appropriate.

“b) The President shall exercise his authority under subsection
(@) only with respect to the following items listed in the Tariff
Schedules of the United States (19 U.S.C. 1202):

“U1) Transistors (provided for in item 587.70, part 5, schedule
6).

“(9) Diodes and rectifiers (provided for in item 687.72, part 5,
schedule 6). o

“(3) Monolithic integrated circuits (provided for in item
687.74, part 5, schedule 6). o

“4) Other integrated circuits (provided for in item 687.77,
part 5, schedule 6). _

“(5) Other components (provided for in item 687.81, part 5,
schedule 6).

“(6) Parts of semiconductors (provided for in item 687.85, part
5, schedule 6). ) '

“47) Parts of automatic data-processing machines and units
thereof (provided for in item 676.5%, part 4G, schedule 6) other
than parts incorporating a cathode ray tube. _ )

“lc) TERMINATION.—The President may exercise his authority
under this section only during the 5-year period beginning on the
jate of the enactment of the International Trade and Investment

ct.”.
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(2) The table of contents of chapter 1 title I is amended by adding
at the end thereof the following new item:

“Sec, 128, Modification and continuance of treatment with respect to duties on high
technology products.”.

TITLE IV—TRADE WITH ISRAEL
SEC. 401. NEGOTIATION OF TRADE AGREEMENTS TO REDUCE TRADE BAR.
RIERS.

(a) Subsection (b) of section 102 of the Trade Act of 1974 (19
US.C. 2112(b)) is amended— o
(1) by striking out “Whenever” and inserting in lieu thereof
“1) Whenever”, and
(2) by adding at the end thereof the following new para-

aphs:

“(Zg)r (g) Trade agreements that provide for the elimination or re-
duction of any duty imposed by the United States may be entered
into under paragraph (1) only with Israel.

““B) The negotiation of any trade agreement entered into under
paragraph (1) with Israel that provides for the elimination or reduc-
tion of any duty imposed by the United States shall take fully into
account any product that benefits from a discriminatory preferential
tariff arrangement between Israel and a third country if the tariff
preference on such product had been the subject of a challenge by
the United States Government under the authority of section 301 of
tjl;'e é[‘rade Act of 1974 and the General Agreement on Tariffs and

ade.

“(C) Nothwithstanding any other provision of this section, the re-
quirements of subsections (c) and (e)(1) shall not apply to any trade
agreement entered into under paragraph (1) with Israel that pro-
vides for the elimination or reduction of any duty imposed by the
United States.

“(3) Notwithstanding any other provision of law, no trade benefit
shall be extended to any country by reason of the extension of any
trade benefit to another country under a trade agreement entered
into under paragraph (1) with such other country.

“t4)A) Notwithstanding paragraph (2), a trade agreement that
provides for the elimination or reduction of any duty imposed by the
United States may be entered into under paragraph (1) with any
country other than Israel if—

“G) such country requested the negotiation of such an agree-
ment, and

“Gii) the President, at least 60 days prior to the date notice is
provided under subsection (e)X1)—

“( provides written notice of such negotiations to the
Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives, and

“(I) consults with such committees regarding the negoti-
ation of such agreement.

“B) The provisions of section 151 shall not apply to an imple-
menting bill (within the meaning of section 151(b)) if—

“(i) such implementing bill contains a provision approving of
any trade agreement which—
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“I) is entered into under this section with any country
other than Israel, and

“ID) provides for the elimination or reduction of any duty
imposed by the United States, and

“ii) either—

“I) the requirements of subparagraph (A) were not met
with respect to the negotiation of such agreement, or
“ID) the Committee on Finance of the Senate or the Com-
mittee on Ways and Means of the House of Representatives
disapproved of the negotiation of such agreement before the
close of the 60-day period which begins on the date notice is
provided under subsection (A)it)I) with respect to the nego-
tiation of such agreement.
“C) The 60-day period described in subparagraphs (A)ii) and
(B)ii)ID) shall be computed without regard to—

“G) the days on which either House of Congress is not in ses-
sion because of an adjournment of more than 8 days to a day
certain or an adjournment of the Congress sine die, and

“Gi) any Saturday and Sunday, not excluded under clause (i),
when either House of Congress is not in session.”.

() Paragraph (1) of section 102(g) of the Trade Act of 197} (19
U.S.C. 2112(g) is amended to read as follows:
“(1) the term ‘barrier’ includes—
“A) the American selling price basis of customs evalua-
tion as defined in section 402 or 402a of the Tariff Act of
1930, as appropriate, and
““B) any duty or other import restriction,”’. )
(1) Section 102 of the Trade Act of 1974 (19 US.C. 2112) is
amended by striking out “Nontariff”’ in the heading.
(2) The table of contents of the Trade Act of 197} is amended by
striking out “Nontariff” in the item relating to section 102.

SEC. 402. CRITERIA FOR DUTY-FREE TREATMENT OF ARTICLES. )

(@X1) Any trade agreement entered into with Israel under section
102(6)(1) of the Trade Act of 1974 may provide for the reduction or
elimination of any duty imposed by the United States with respect
to any article only if—

(A) that article is the growth, product, or manufacture of
Israel or is a new or different article of commerce that has been
grown, produced, or manufactured in Israel; _

(B) that article is imported directly from Israel into the cus-
toms territory of the United States; and

(C) the sum of— ' .

(i) the cost of value of the materials produced in Israel,
plus _ ) Y
(ii) the direct costs of processing operations performed in
Israel, ) .
is not less than 35 percent of the appraised value of such article
at the time it is entered. ) .
If the cost or value of materials produced in the customsl te;rzto;tyi :}{
the United States is included with respect to an article Ot wf ich
this subsection applies, an amount not to exceed 15 percent o

appraised value of the article at the time it is entered that is attrib-



66

utable to such United States cost or value may be applied toward
determining the percentage referred to in subp_ar:agraph ©.
(2) No article may be considered to be an eligible Israeli article by
virtue of having merely undergone— _
(A) simple combining or packaging operations; or
(B) mere dilution with water or mere dilution with another
substance that does not materially alter the characteristics of
the article. .
(b) As used in this section, the phrase “direct costs of processing
operations” includes, but is not limited to— '
(1) all actual labor costs involved in the growth, production,
manufacture, or assembly of the specific merchandise, including
fringe benefits, on-the-job training and the cost of engineering,
supervisory, quality control, and similar personnel; and
(2) dies, molds, tooling, and depreciation on machinery and
equipment which are allocable to the specific merchandise.
Such phrase does not include costs which are not directly attributa-
ble to the merchandise concerned, or are not costs of manufacturing
the product, such as (A) profit, and (B) general expenses of doing
business which are either not allocable to the specific merchandise
or are not related to the growth, production, manufacture, or assem-
bly of the merchandise, such as administrative salaries, casualty
and liability insurance, advertising, and salesmen’s salaries, com-
missions or expenses.
(c) REGuLATIONS.—The Secretary of the Treasury, after consulta-
tion with the United States Trade Representative, shall prescribe
such regulations as may be necessary to carry out this section.

SEC. 403. APPLICATION OF CERTAIN OTHER TRADE LAW PROVISIONS.

(a) SusPENSION OF Dury-FREE TREATMENT.—The President may
by proclamation suspend the reduction or elimination of any duty
provided under any trade agreement provision entered into with
Israel under the authority of section 102(b)(1) of the Trade Act of
197} with respect to any article and may proclaim a duty rate for
such article if such action is proclaimed under section 203 of the
ggge Act of 197} or section 232 of the Trade Expansion Act of

(b) ITC Reports.—In any report by the United States Internation-
al Trade Commission (hereinafter referred to in this title as the
“Commission”) to the President under section 201(d)(1) of the Trade
Act of 197} regarding any article for which a reduction or elimina-
tion of any duty is provided under a trade agreement entered into
with I:srqel under section 102(b)(1) of the Trade Act of 197}, the
Commission shall state whether and to what extent its findings are
;econ}mendatlons apply to such an article when imported from
srael.

(c) For purposes of subsections (a) and (c) of section 2038 of the
Trade Act of 197}, the suspension of the reduction or elimination of
a duty under subsection (a) shall be treated as an increase in duty.

(d) No proclamation which provides solely for a suspension re-
ferred to in subsection (a) with respect to any article shall be made
under subsections (a) and (c) of section 203 of the Trade Act of 1974
unless the Commission, in addition to making an affirmative deter-
mination with respect to such article under section 201(b) of the
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Trade Act of 197}, determines in the course of its investigation
under that scction that the serious injury (or threat thereof) sub-
stantially caused by imports to the domestic industry producing a
like or directly competitive article results from the reduction or
elimination of any duty provided under any trade agreement provi-
s?;zge;ztered into with Israel under section 102(b)(1) of the Trade Act
0 .

(eX1) Any proclamation issued under section 203 of the Trade Act
of 197} that is in effect when an agreement with Israel is entered
into under section 102(b)(1) of the Trade Act of 197} shall remain in
effect until modified or terminated.

(2) If any article is subject to import relief at the time an agree-
ment is entered into with Israel under section 102(b)1) of the Trade
Act of 197}, the President may reduce or terminate the application
of such import relief to the importation of such article before the
otherwise scheduled date on which such reduction or termination
would occur pursuant to the criteria and procedures of subsections
(h) and (i) of section 203 of the Trade Act of 197}.

SEC. 404. FAST TRACK PROCEDURES FOR PERISHABLE ARTICLES.

(@) If a petition is filed with the Commission under the provisions
of section 201 of the Trade Act of 197} regarding a perishable prod-
uct which is subject to any reduction or elimination of a duty im-
posed by the United States under a trade agreement entered into
with Israel under section 102(b)(1) of the Trade Act of 197} and al-
leges injury from imports of that product, then the petition may also
be filed with the Secretary of Agriculture with a request that emer-
g;zncy relief be granted under subsection (c) with respect to such arti-
cle.

p )(b) Within 14 days after the filing of a petition under subsection
a [

(1) if the Secretary of Agriculture has reason to believe that a
perishable product from Israel is being imported into the
United States in such increased quantities as to be a substan-
tial cause of serious injury, or the threat thereof, to the domes-
tic industry producing a perishable product like or directly com-
petitive with the imported product and that emergency action is
warranted, he shall advise the President and recommend that
the President take emergency action; or ' )

(2) the Secretary of Agriculture shall publish notice of his de-
termination not to recommend the imposition of emergency
action and so advise the petitioner. _

(c) Within 7 days after the President receives a recommendation
from the Secretary of Agriculture to take emergency action under
subsection (b), he shall issue a proclamation withdrawing the reduc-
tion or elimination of duty provided to the perishable product under
any trade agreement provision entered into undqr section 1 02(_b)(]) of
the Trade Act of 197} or publish a notice of his determination not
to take emergency action. )

(d) The emergency action provided under subsection (¢) shall cease
to apply— .

P (31’) upon the proclamation of import relief under section
202(a)(1) of the Trade Act of 1974;
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(2) on the day the President makes a determination under sec-
tion 203(b)(2) of such Act not to impose import relief; o
(%) in the event of a report of the Commission containing a
negative finding, on the day the Commission’s report is submit-
ted to the President; or _
(4) whenever the President determines that because of
changed circumstances such relief is no longer warranted.
(e) For purposes of this section, the term “perishable product”
means any—
(1) live plant provided for in subpart A of part 6 of schedule 1
of the Tariff Schedules of the United States (19 U.S.C. 1202,
hereinafter referred to as the “TSUS®);
(9) vegetable provided for in schedule 1, part 8, of the TSUS;
(3) fresh mushroom provided for in item 144.10 of the TSUS;
(4) edible nut or fruit provided for in schedule 1, part 9, of
the TSUS;
(5) fresh cut flower provided for in items 192.17, 192.18, and
192.21 of the TSUS; and
(6) concentrated citrus fruit provided for in items 165.25 and
165.35 of the TSUS.
() No trade agreement entered into with Israel under section
102(b)1) of the Trade Act of 1974 shall affect fees imposed under
section 22 of the Agricultural Adjustment Act (7 U.S.C. 62}).

SEC. 406. CONSTRUCTION OF TITLE.

Neither the taking effect of any trade agreement provision entered
into with Israel under section 102(b)(1), nor any proclamation issued
to implement any such provision, may affect in any manner, or to
any extent, the application to any Israeli articles of section 232 of
the Trade Expansion Act of 1962, section 337 of title VII of the
Tariff Act of 1930, chapter 1 of title II and chapter 1 of title IIl of
the Trade Act of 197}, or any other provision of law under which
relief from injury caused by import competition or by unfair import
trade practices may be sought.

TITLE V—GENERALIZED SYSTEM OF
PREFERENCES RENEWAL

SECTION 501. SHORT TITLE; STATEMENT OF PURPOSE.

(@) This title may be cited as the “Generalized System of Prefer-
ences Renewal Act of 198}

(b) The purpose of this title is to—

(1) promote the development of developing countries, which
often need temporary preferential advantages to compete effec-
tively with industrialized countries;

(2) promote the notion that trade, rather than aid, is @ more
effective and cost-efficient way of promoting broad-based sus-
tained economic development;

(3) take advantage of the fact that developing countries pro-
vide the fastest growing markets for United States exports and
that foreign exchange earnings from trade with such countries
through the Generalized System of Preferences can further stim-
ulate United States exports;



69

.(4.) alloug for the consideration of the fact that there are sig-
nificant differences among developing countries with respect to
their general development and international competitiveness;

() encourage the providing of increased trade liberalization
measures, thereby setting an example to be emulated by other
industrialized countries;

(6) recognize that a large number of developing countries must
generate sufficient foreign exchange earnings to meet interna-
tional debt obligations;

(7) promote the creation of additional opportunities for trade
among the developing countries;

(8) integrate developing countries into the international trad-
ing system with its attendant responsibilities in a manner com-
mensurate with their development;

(9) encourage developing countries—

(A) to eliminate or reduce significant barriers to trade in
goods and services and to investment,

(B) to provide effective means under which foreign na-
tionals may secure, exercise, and enforce exclusive intellec-
tual property rights, and

(C) to afford workers internationally recognized worker
rights; and

(10) address the concerns listed in the preceding paragraphs
in a manner that—

(A) does not adversely affect United States producers and
workers, and

(B) conforms to the international obligations of the
United States under the General Agreement on Tariffs and
Trade.

SEC. 502. CONSIDERATION OF A BENEFICIARY DEVELOPING COUNTRY’S
COMPETITIVENESS IN EXTENDING PREFERENCES.
Section 501 of the Trade Act of 197} (19 U.S.C. 2461) is amend-
ed—

(1) by inserting ‘through the expansion of their exports”
before the semicolon at the end of paragraph (1);

(2) by striking out “and” at the end of paragraph (2);

(3) by striking out the period at the end of paragraph (3) and
inserting in lieu thereof *; and’”: and )

() by adding at the end thereof the following new paragraph:

“4) the extent of the beneficiary developing country's competitive-
ness with respect to eligible articles.”.
SEC. 503, AMENDMENTS RELATING TO THE BENEFICIARY DEVELOPING
COUNTRY DESIGNATION CRITERIA. .
(@) Section 502(a) of the Trade Act of 1974 (19 US.C. 2462(a) ;LS
amended by adding at the end thereof the‘ following new paragrap y
“4) For purposes of this title, the term internationally recognize
worker rights’ includes—

“(A) the right of association; . o

“(B) the right to organize and bargain collectively; ]

“C) a prohibition on the use of any form of forced or comput-
sory labor; ) .

Q}D) a minimum age for the employment of children; and
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“CE) acceptable conditions of work with respect to minf',mum

wages, hours of work, and occupational safety and health.”. _
(b) Section 502(b) of the Trade Act of 1974 (19 U.S.C. 2462(b)) is
amended— _ . .

(1) by striking out “Hungary” in the list of countries preced-
ing paragraph (1);

(2) by inserting “ including patents, trademarks, or copy-
rights” after “control of such property” in paragraph (4)(A) and
(B);

(3) by inserting “, including patents, trademarks, or copy-
rights” after “control of such property” in paragraph (4)(C):

(4) by striking out “and” at the end of paragraph (5);

(5) by striking out the period at the end of paragraph (7) and
inserting in lieu thereof ; and’’;

(6) by inserting after paragraph (7) the following new para-

raph:
£ ‘58) if such country has not taken or is not taking steps to
afford internationally recognized workers rights to workers in
the country (including any designated zone in that country).”
and

(7) by striking out “and (7)” in the unnumbered paragraph at
the end of the subsection and inserting in lieu thereof “(7), and
(8)”.

(¢) Section 502(c) of the Trade Act of 197} (19 US.C. 2469) is
amended—

(1) by striking out “and” at the end of paragraph (3):

(2) by striking out the period at the end of paragraph (4) and
of inserting in lieu thereof the following: “and the extent to
which such country has assured the United States that it will
refrain from engaging in unreasonable export practices;”, and

(3) by adding at the end thereof the following new para-
graphs:

“(5) the extent to which such country is providing adequate
and effective means under its laws for foreign nationals to
secure, to exercise, and to enforce exclusive rights in intellectual
property, including patents, trademarks, and copyrights;

“(6) the extent to which such country has taken action to—

“(A) reduce distorting investment practices and policies
(including export performance requirements); and
“(B) reduce or eliminate barriers to trade in services; and

“(7) whether or not such country has taken or is taking steps
to afford to workers in that country (including any designated
zone in that country) internationally recognized worker rights.”.

SEC. 504. REGULATIONS; ARTICLES WHICH MAY NOT BE DESIGNATED AS
ELIGIBLE ARTICLES.

(@) Section 503(b) of the Tariff Act of 1930 (19 U.S.C. 2463(b) is
amended by inserting “ after consulting with the United States
Trade Representative,” immediately after “The Secretary of the
Treasury” in the last sentence thereof.

() Section 503(c)INE) of the Trade Act of 1974 (19 US.C.
2463(c)1XE)) is amended to read as follows:
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. “t(’lli') footwqar, handbclzgs,h luggage, flat goods, work gloves, and
eather wearing apparel which were not eligible arti -
poses of this title on April 1, 1984,” gible articles for pur
SEC. 505. LIMITATIONS ON PREFERENTIAL TREATMENT.

(@) Section 504(a) of the Trade Act of 1974 (19 U.S.C. 2464) is
amended—;)

(1) by striking out “The President” and inserting in [i
th?é')e%f “((Zi)dThe President”; and ing in liew

y adding at the end thereof the following new paragraph:

“2) The President shall, as necessa}:y, aa/lcvise thegConnge)ss agzczpl?y
no later _thap January 4, 1988, submit to the Congress a report on
the application of sections 501 and 502(c), and the actions the Presi-
dent has taken to withdraw, to suspend, or to limit the application
of duty-free treatment with respect to any country which has failed
to adequately take the actions described in section 509(c).”.

(b) Section 504 (c) and (d) of the Trade Act of 1974 (19 U.S.C. 2464
(¢) and (d)) are amended to read as follows:

“c)1) Subject to paragraphs (2) through (8) and subsection (d),
whenever the President determines that any country—

“CA) has exported (directly or indirectly) to the United States
during a calendar year a quantity of an eligible article having
an appraised value in excess of an amount which bears the
same ratio to $25,000,000 as the gross national product of the
United States for the preceding calendar year (as determined by
the Department of Commerce) bears to the gross national prod-
uct of the United States for calendar year 1974; or

“UB) has exported (either directly or indirectly) to the United
States a quantity of any eligible article equal to or exceeding 50
percent of the appraised value of the total imports of such arti-
cle into the United States during any calendar year;

then, not later than July 1 of the next calendar year, such country
shall not be treated as a beneficiary developing country with respect
to such article. )

“9)(A) Not later than January 4, 1987, and periodically therafter,
the President shall conduct a general review of eligible articles
based on the considerations described in section 501 or 502(c).

“B) If, after any review under subparagraph (A), the President
determines that this subparagraph should apply because a benefici-
ary developing country has demonstrated a sufficient degree of com-
petitiveness (relative to other beneficiary developing countries) with
respect to any eligible article, then paragraph (1) shall be applied to
such country with respect to such article by substituting—

“G) ‘1984’ for ‘1974’ in subparagraph (A), and
“Gii) ‘95 percent’ for ‘50 percent’ in subparagraph (B). .

“(9)(A) Not earlier than January 4, 1987, the President may waive
the application of this subsection with respect to amny eligible article
of any beneficiary developing country if, before July 1 of the calen-
dar year beginning after the calendar year for which a determ;r}q-
tion described in paragraph (1) was made with respect to such eligi-

ble article, the President— ' '
“G) receives the advice of the International Trade Commis-
sion on whether any industry in the United States is likely to

be adversely affected by such watver,
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“Gii) determines, based on the considerations described in sec-
tions 501 and 502(c) and the advice described in clause (i), that
such waiver is in the national economic interest of the United
States, and ] . . .

“lit) publishes the determination described in clause (ii) in
the Federal Register.

“(B) In making any determination under subparagraph (A), the
President shall give great weight to— _

“i) the extent to which the beneficiary developing country
has assured the United States that such country will provide
equitable and reasonable access to the markets and basic com-
modity resources of such country, and

“(ii) the extent to which such country provides adequate and
effective means under its law for foreign nationals to secure, to
exercise, and to enforce exclusive rights in intellectual property,
including patent, trademark, and copyright rights.

“(C) Any waiver granted pursuant to this paragraph shall remain
in effect until the President determines that such waiver is no
longer warranted due to changed circumstances.

“(D)i) The President may not exercise the waiver authority pro-
vided under subparagraph (A) with respect to a quantity of eligible
articles entered in any calendar year which exceeds an aggregate
value equal to 30 percent of the total value of all articles which en-
tered duty-free under this title during the preceding calendar year.

“(i1) The President may not exercise the waiver authority provided
under subparagraph (A) with respect to a quantity of eligible arti-
cles entered from any beneficiary developing country during any cal-
endar year beginning after 1984 which exceeds 15 percent of the
total value of all articles that have entered duty-free under this title
during the preceding calendar year if for the preceding calendar
year such beneficiary developing country—

“) had a per capita gross national product (calculated on
the basis of the best available information, including that of
the World Bank) of $5,000 or more; or

“I1) had exported (either directly or indirectly) to the United
States a quantity of articles that was duty-free under this title
that had an appraised value of more than 10 percent of the
total imports of all articles that entered duty-free under this
title during that year.

“Gii) There shall be counted against the limitations imposed under
clauses (i) and (ii) for any calendar year only that quantity of any
eligible article of any country that—

“(D entered duty-free under this title during such calendar
year; and

“dD is in excess of the quantity of that article that would
have been so entered during such calendar year if the 1974 limi-
tation applied under paragraph (1)(A) and the 50 percent limi-
tation applied under paragraph (1)(B).

“4) Except in any case to which paragraph (2)B) applies, the
President may waive the application of this subsection if. before
July 1 of the calendar year beginning after the calendar year for
which a determination ‘described in paragraph (1) was made, the
President determines and publishes in the Federal Register that,
with respect to such country—
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‘.‘(A) there has bee_n an historical preferential trade relation-
ship between the United States and such country,

“(B) there is treaty or trade agreement in force covering eco-
noguc relations between such country and the United States,
an

“(C) such country does not discriminate against, or impose
unjustifiable or unreasonable barriers to, United States com-
merce.

“(5) A country which is no longer treated as a beneficiary develop-
ing country with respect to an eligible article by reason of this sub-
section may be redesignated a beneficiary developing country with
respect to such article, subject to the provisions of section 501 and
502, if imports of such article from such country did not exceed the
limitations in paragraph (1) (after application of paragraph (2))
during the preceding calendar year.

“(6XA) This subsection shall not apply to any beneficiary develop-
ing country which the President determines, based on the consider-
ations described in sections 501 and 502(c), to be a least-developed
beneficiary developing country.

“(B) The President shall—

“)) make a determination under subparagraph (A) with re-
spect to each beneficiary developing country before July 4, 1985,
and periodically thereafter, and

“4i) notify the Congress at least 60 days before any such de-
termination becomes final.

“(7) For purposes of this subsection, the term ‘country’ does not in-
clude an association of countries which is treated as one country
under section 502a)3), but does include a country which is a
member of any such association. .

“d)1) Subsection (c)1)B) (after application of subsection @)
shall not apply with respect to any eligible article if a like or direct-
ly competitive article is not produced in the United States on Janu-
ary 8, 1985. )

“49) The President may disregard subsection (c)1)(B) with respect
to any eligible article if the appraised value of the total imports of
such article into the United States during the preceding calendar
year is not in excess of an amount which bears the same ratio to
$5,000,000 as the gross national product of the United States for
that calendar year (as determined by the Department of Commerce)
bears to the gross national product of the United States for calendar

ear 1979.”, .
d (c) Section 504 (19 U.S.C. 2464) is amended by adding at the end
thereof the following new subsection: ) - al

“¢f) If the President determines that the per capita gross nationa
product (calculated on the basis of the best avazla_b_le information,
including that of the World Bank) of any beneficiary %evelopmg
country for any calendar year (hereafter in this paragrapi r efe e’rl(eh
to as the ‘determination year) after 1984, exceeds an amount w. u’:l
bears the same ratio to $8,500 as 50 percent of the increase of lt €
gross national product of the United States for the pr ecedmgg ca e’tl(;
dar year (as determined by the Department of Commer ?e) dear s "
the gross national product of the United States for calendar yea

1984—
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“(1) subsection (cX1)(B) shall be applied for the 2-year period
beginning on July 1 of the calendar year sz’t,cceedz‘r‘zg the deter-
mination year by substituting “25 percent” for “50 percent”,
and

“9) such country shall not be treated as a beneficiary devel-
oping country under this title after the close of such 2-year
period.”.

SEC. 506. EXTENSION OF THE GENERALIZED SYSTEM OF PREFERENCES
AND REPORTS.

(a) Section 505 of the Trade Act of 1974 (19 U.S.C. 2465) is amend-
ed to read as follows:

“SEC. 505. TERMINATION OF DUTY-FREE TREATMENT AND REPORTS.

“la) No duty-free treatment provided under this title shall remain
in effect after July 4, 1993.

“b) On or before January 4, 1990, the President shall submit to
the Congress a full and complete report regarding the operation of
this title.

“lc) The President shall submit an annual report to the Congress
on the status of internationally recognized worker rights within
each beneficiary developing country.”

(b) ConrorMING AMENDMENT.—The table of contents of the Trade
Act of 197} is amended by striking out the item relating to section
505 and inserting in lieu thereof the following:

“Sec. 505. Termination of duty-free treatment and reports.”.
SEC. 507, AG%S%TURAL EXPORTS OF BENEFICIARY DEVELOPING COUN-

(a) Title V of the Trade Act of 1974 (19 U.S.C. 2461 et seq.) is fur-
ther amended by adding at the end thereof the following new sec-
tion:

“SEC. 506. AG;%?;%TURAL EXPORTS OF BENEFICIARY DEVELOPING COUN-

“The appropriate agencies of the United States shall assist benefi-
ciary developing countries to develop and implement measures de-
signed to assure that the agricultural sectors of their economies are
not directed to export markets to the detriment of the production of
foodstuffs for their citizenry.”

(b) The table of contents of such Act of 1974 is amended by
adding after the item relating to item 505 the following:

“Sec. 506. Agricultural exports of beneficiary developing countries.”.
SEC. 508. EFFECTIVE DATE.

y ?g§5amendments made by this title shall take effect on January

TITLE VI-TRADE LAW REFORM

SEC 601. REFERENCE.

Except as otherwise expressly provided, whenever in this title an
amendment or repeal is expressed in terms of an amendment to, or
repeal of, a title, subtitle, part, section, or other provision, the refer-
ence shall be considered to be made to a title, subtitle, part, section,
or other provision of the Tariff Act of 1930 (19 U.S.C 1202 et seq.)
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SEC. 602. SALES FOR IMPORTATION.

(a)1l) Sectior; 701(a) (19 U.S.C. 1671(a) is amended—

(A) by inserting “, or sold (or likely to be sold) for importa-
tion, ” after “imported” in paragraph (1);

(B) by inserting ‘“or by reason of sales (or the likelihood of
sales) of that Merchandise for importation” immediately after
“b)c'l reason of imports of that merchandise” in paragraph (2);
an

(C) by adding at the end thereof the following new sentence:
“For purposes of this subsection and section 705(b)X1), a refer-
ence to the sale of merchandise includes the entering into of any
leasing arrangement regarding the merchandise that is equiva-
lent to the sale of the merchandise.”.

(2) Section 705(b)(1) (19 U.S.C. 1671(b)(1)) is amended by inserting
“ or sales (or the likelihood of sales) for importation,” immediately
after “by reason of imports”.

(b) Section 731 (19 U.S.C. 1673) is amended—

(1) by inserting “or by reason of sales (or the likelihood of
sales) of that merchandise for importation” immediately after
“b)(:i reason of imports of that merchandise” in paragraph (2),
an

(2) by adding at the end thereof the following new sentence:
“For purposes of this section and section 735(b)(1), a reference to
the sale of foreign merchandise includes the entering into of
any leasing arrangement regarding the merchandise that is
equivalent to the sale of the merchandise.”. _

(c) Section 735(b)1) (19 U.S.C. 1673d(b)(1) is amended by adding
or sales (or the likelihood of sales) for importation,” after “by
reason. of imports”.

SEC. 603. WAIVER OF VERIFICATION.
Section 703(b) (19 U.S.C. 1671b(b)) is amended by adding at the
end thereof the following new paragraph:

“03) PRELIMINARY DETERMINATION UNDER WAIVER OF VERIFI-
cATION.—Within 55 days after the initiation of an investigation
the administering authority shall cause an official designated
for such purpose to review the information concerning the case
received during the first 50 days of the investigation, and, if
there appears to be sufficient information available upon which
the determination can reasonably be based, to disclose to the pe-
titioner and any interested party, then a party to the proceed-
ings that requests such disclosure, all avazlqble.non_conﬁdentzal
information and all other information which is disclosed pur-
suant to section 777. Within 8 days (not counting Saturdays,
Sundays, or legal public holidays) after such disclosure, the g)z
titioner and each party which is an interested party descr}zl e
in subparagraph (C), (D), (E), or (F) of section 771(.2) to whom
such disclosure was made may furnish to the administering au-
thority an irrevocable written waiver of verification ththe‘t”'l_
formation received by the authority, and an agreement }tl at i L;
willing to have a determination made on the basis of the recor
then available to the authority. If a timely watver and agree-
ment have been received from the petitioner and each pag)y
which is an interested party described in subparagraph (C), (D),
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(E), or (F) of section 771(9) to whom the disclosure was made,
and_the authority finds that sufficient information is then
available upon which the preliminary determination can rea-
sonably be based, a preliminary determination shall be made on
an expedited basis on the basis of the record e._stqblzsi},ed during
the first 50 days after the investigation was initiated.”,
SEC. 604. TERMINATION OR SUSPENSION OF INVESTIGATION.
(@) Section 704 (19 U.S.C. 1671c) is amended—

(1) by amending subsection (a) to read as follows:

“(a) TErMINATION OF INVESTIGATION UPON WITHDRAWAL OF PETI-
TION.—

“(1) IN GENERAL.—Except as provided in paragraphs (2) and
(3), an investigation under this subtitle may be terminated by
either the administering authority or the Commission, after
notice to all parties to the investigation, upon withdrawal of
the petition by the petitioner or by the administering authority
if the investigation was initiated under section 709(a).

“(%) SPECIAL RULES FOR QUANTITATIVE RESTRICTION AGREE-
MENTS.—

“(A) In GENERAL.—Subject to subparagraphs (B) and (C),
the administering authority may not terminate an investi-
gation under paragraph (1) by accepting, with the govern-
ment of the country in which the subsidy practice is alleged
to occur, an understanding or other kind of agreement to
limit the volume of imports into the United States of the
merchandise that is subject to the investigation unless the
administering authority is satisfied that termination on the
basis on that agreement is in the public interest.

“(B) PUuBLIC INTEREST FACTORS.—In making a decision
under subparagraph (A) regarding the public interest, the
administering authority shall take into account—

“() whether, based upon the relative impact on con-
sumer prices and the availability of supplies of the
merchandise, the agreement would have a greater ad-
verse impact on United States consumers that the im-
posttion of countervailing duties;

“(ii) the relative impact on the international econom-
ic interests of the United States; and

“G11) the relative impact on the competitiveness of
the domestic industry producing the like merchandise,
including any such impact on employment and invest-
ment in that industry.

“C) Prior CONSULTATIONS.—Before making a decision
under subparagraph (A) regarding the public interest, the
administering authority shall, to the extent practicable,
consult with—

“G) potentially affected consuming industries; and

“6ii) potentially affected producers and workers in
the domestic industry producing the like merchandise,
;r_zclttt.ding producers and workers not party to the inves-

igation.

“(3) LIMITATION ON TERMINATION BY coMMISSION.—The Com-
mission may not terminate an investigation under paragraph
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(1) _before a preliminary determination is made by the adminis-
tering authority under section 703(b)."”;
(2) by amending subsection (d)—

(A) by adding at the end of paragraph (1) the following:
“In applying subparagraph (A) with respect to any quantitative
restriction agreement under subsection (c), the administering
authority shall take into account, in addition to such other fac-
tors as are considered necessary or appropriate, the factors set
forth in subsection (a)2)B)i), (i), and (iii) as they apply to the
proposed suspension and agreement, after consulting with the
appropriate consuming industries, producers, and workers re-
ferred to in subsection (a)(2XC)i) and (ii).”.

(B) by striking out paragraph (2), and

(C) by redesignating paragraph (3) as paragraph (2);

(3) by amending subsection (e)3), by striking out “all parties
to the investigation” and inserting in lieu thereof “all interest-
ed parties described in section 771 9

(4) by amending subsection (i)(1)—

(A) by striking out “and” at the end of subparagraph (C),

(B) by redesignating subparagraph (D) as subparagraph
(E), and

(C) by inserting immediately after subparagraph (C) the
following new subparagraph:

“D) if it considers the violation to be international, notify
the Commissioner of Customs who shall take appropriate action
under paragraph (2), and’; and

(5) by adding at the end thereof the following new subsection:

“Ck) TERMINATION OF INVESTIGATIONS INITIATED BY ADMINISTER-
ING AuTHORITY.—The administering authority may terminate any
investigation initiated by the administering authority under section
702(a) after providing notice of such termination to all parties to the
investigation.”.

(b) Section 734 (19 U.S.C. 1673¢) is amended—

(1) by amending subsection (a) to read as follows:

“a) TERMINATION OF INVESTIGATION UPON WITHDRAWAL OF PrTI-
TION.—
“1) IN GENERAL.—Except as provided in paragraphs (2) and
(3), an investigation under this subtitle may be terjmmated by
cither the administering authority or the Commission, after
notice to all parties to the investigation, upon .wzthdrawa of
the petition by the petitioner or by the adminstering authority if
the investigation was initiated under section 78%(a).

“49) SPECIAL RULES FOR QUANTITATIVE RESTRICTION AGREE-
MENTS.—

“A) IN GENERAL.—Subject to subparagraphs (B) and (C),
the administering authority may not terminate an ang.?tz-
gation under paragraph (1) by accepting an understanding
or other kind of agreement to limit the volume of imports
into the United States of the merch'andl'se that is s:ubj_ect to
the investigation unless the administering authority is sat-
isfied that termination on the basis of that agreement 1s in

the public interest.
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“(B) PUBLIC INTEREST FACTORS.—In making a decision
under subparagraph (A) regarding the public interest the
administering authority shall take into account—

“i) whether, based upon the relative impact on con-
sumer prices and the availability of supplies of the
merchandise, the agreement would have a greater ad-
verse impact on United States consumers than the im-
position of antidumping duties; )

“(it) the relative impact on the international econom-
ic interests of the United States; and

“(iii) the relative impact on the competitiveness of
the domestic industry producing the like merchandise
including any such impact on employment and invest-
ment in that industry.

“lC) PrIOR CONSULTATIONS.—Before making a decision
under subparagraph (A) regarding the public interest, the
administering authority shall, to the extent practicable,
consult with—

“@) potentially affected consuming industries; and

“ii) Potentially affected producers and workers in
the domestic industry producing the like merchandise,
including producers and workers not party to the inves-
tigation.

“(3) LIMITATION ON TERMINATION BY COMMISSION.—The Com-
mission may not terminate an investigation under paragraph
(1) before a preliminary determination is made by the adminis-
trative authority under section 733(b).""

(2) by amending subsection (d) to read as follows:

“(d) ApprrioNaL RULES AND CoNDITIONS.—The administering au-
thc}rity may not accept an agreement under subsection (b) or (c)
unless—

“Q) it is satisfied that suspension of the investigation is in
the public interest, and

“2) effective monitoring of the agreement by the United
States is practicable.”

(3) by amending subsection (e)3) by striking out “all parties to
the investigation” and inserting in lieu thereof “all interested
parties described in section 771(9)":

(4) by amending subsection (i)(1)—

(A) by striking out “and” at the end of subparagraph (C),
(E)(B) lgf redesignating subparagraph (D) as subparagraph

) an

(C) by inserting immediately after subparagraph (C) the
following new subparagraph:

“(D)_Lf it considers the violation to be intentional, notify the
Commissioner of Customs who shall take appropriate action
under paragraph (2), and’ and

.., . (9) by adding at the end thereof the following new subsection:

(k) TERMINATION OF INVESTIGATION INITIATED BY ADMINISTER-
ING A'UTH'ORIT_‘Y..—The administering authority may terminate any
investigation initiated by the administering authority under section

Zé’?(a}_aftqr providing notice of such termination to all Dparties to the
tnvestigation.”.
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SEC. 605. FINAL DETERMINATION OF CRITICAL CIRCUMSTANCES.

(aX1) Section 705(@)2) (19 U.S.C. 1671d(a)?) is amended by
adding at the end thereof the following new sentence: “‘Such find-
ings may be affirmative even though the preliminary determination
under section 703(e)(1) was negative.”.

(9) Section 705(c) is amended by adding at the end thereof the fol-
lowing new paragraph:

“(4) EFFECT OF AFFIRMATIVE DETERMINATION UNDER SUBSEC-
TION (A)(2).—If the determination of the administering author-
ity under subsection (a)?) is affirmative, then the administering
authority shall—

““A) in cases where the preliminary determinations by
the administering authority under sections 703(b) and
703(e)(1) were both affirmative, continue the retroactive sus-
pension of liquidation and the posting of a cash deposit,
bond, or other security previously ordered under section
703)(2); o

“(B) in cases where the preliminary determination by the
administering authority under section 703(b) was affirma-
tive, but the preliminary determination under section
703(e)(1) was negative, shall modify any suspension of liqui-
dation and security requirement previously ordered under
section 703(d) to apply to unliquidated entries of merchan-
dise entered, or withdrawn from warehouse, for consump-
tion on or after the date which is 90 days before the date on
which suspension of liqguidation was first ordered; or

“C) in cases where the preliminary determination by the
administering authority unde; lsgzctqt()in f703(b) (zé)as rﬁg;%u;g,

all apply any suspension of liquidation and securily re-
f}ill’tiremgrftyordejr"ed thvnder subsection 705(c)1)(B) to unliqui-
dated entries of merchandise entered, or withdrawn from
warehouse, for consumption on or after the date which is
90 days before the date on which suspension of liquidation
is first ordered.”. ) o .

3) Sectio/:z 705(cX3)(A) is amended by inserting ‘paragraph ) or
after “under”. . ded b

®X1) Section 735@)3) (19 US.C. 1673d@)3) is ‘a‘rzzsenhe _ d}_'
adding at the end thereof the following new'se‘ntencec.i ) uc/ l{:lt’L:LOn
ings may be affirnft)(;ltj've even thtqugl,z, the preliminary determin
under section 733(e)(1) was negalive. . ]

(9) Section 735(2) is amended by adding at the end thereof the fol

3 agraph:

lowmg“r;;)wE];c‘Zng OpF' AFFIRMATIVE DETERMINATION UNDER SUL;iI;J)i:
TION (a)(3).—If the determination of the admzmste(;tng gslttering
ity under subsection (@3 is affirmative, then the admin

ity shall— o .

author}‘t(%)s in cases where the preliminary dqterm%??%nsa 7%
the administering authority under sections (o ane
el e bt ffmati, o i

1 liquidation an e sil,
gz;ill,orz;roi)thqer security previously ordered under section
733(e)(2); o o

“?B)( in cases where the preliminary d%f?r(fg)ﬂllgjéoz f)l”?; ntzlzlz(f

administering authority under section
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tive, but the preliminary determination under section
793(e)1) was negative, shall modify any suspension of liqui-
dation and security requirement previously ordered under
section 733(d) to apply to unliquidated entries of merchan-
dise entered, or withdrawn from warehouse, for consump-
tion on or after the date which is 90 days before the date on
which suspension of liquidation was first ordered; or

“(C) in cases where the preliminary determination by the
administering authority under section 733(b) was negative,
shall apply any suspension of liquidation and security re-
quirement ordered under subsection 735(cX1)(B) to unliqui-
dated entries of merchandise entered, or withdrawn from
warehouse, for consumption on or after the date which is
90 days before the date on which suspension of liquidation
is first ordered.”’.

(8) Section 735(c)X3)XA) is amended by inserting ‘“paragraph (4) or”
after “under”.

SEC. 606. SIMULTANEOUS INVESTIGATIONS.

Section 705(a)1) (19 U.S.C. 1671d(a)1) is amended to read as fol-
lows:

“1) IN GENERAL.—Within 75 days after the date of the pre-
liminary determination under section 703(b), the administering
authority shall make a final determination of whether or not a

subsidy is being provided with respect to the merchandise
except that when an investigation under this subtitle is initiat-
ed simultaneously with an investigation under subtitle B,
which involves imports of the same class or kind of merchan-
dise from the same or other countries, the administering au-
thority, if requested by the petitioner, shall extend the date of
the final determination under this paragraph to the date of the
final determination of the administering authority in such in-
vestigation initiated under subtitle B.”.
SEC. 607. COUNTERVAILING DUTIES APPLY ON COUNTRY-WIDE BASIS.

Section 706(a) (19 U.S.C. 1671e(a)) is amended—

(1) by redesignating paragraphs (2) and (3) as paragraphs (3)
and (4), respectively; and

(Z)hby adding after paragraph (1) the following new para-
graph:

“?) shall presumptively apply to all merchandise of such
c'fl‘ass or kind exported from the country investigated, except that
l —

“lfA) the administering authority determines there is a
significant differential between companies receiving subsidy
benefits, or

“(B) a State-owned enterprise is involved,

the order may provide for differing countervailing duties,”.
SEC. 608. CONDITIONAL PAYMENT OF COUNTERVAILING DUTIES.

Subtitle A of title VII is amended by adding at the end thereof
the following new section:

“SEC. 709. CONDITIONAL PAYMENT OF COUNTERVAILING DUTY.

“@a) IN GENERAL.—For all entries, or withdrawals from ware-
house, for consumption of merchandise subject to a countervailing
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duty order on or after the date of publication of such order, no cus-
toms officer may deliver merchandise of that class or kind to the
person by whom or for whose account it was imported unless that
person complies with the requirement of subsection (b) and deposits
with the appropriate customs officer an estimated countervailing
duty in an amount determined by the administering authority.

“(b) IMPORTER REQUIREMENTS.—In order to meet the requirements
of this subsection, a person shall—

“(1) furnish, or arrange to have furnished, to the appropriate
customs officer such information as the administering authority
deems necessary for ascertaining any countervailing duty to be
imposed under this subtitle,

“(2) maintain and furnish to the customs officer such records
concerning such merchandise as the administering authority, by
regulation, requires, and

“@3) pay, or agree to pay on demand, to the customs officer the
amount of countervailing duty imposed under this subtitle on
that merchandise.”.

SEC. 609. INITIATION OF ANTIDUMPING DUTY IN VESTIGA TIONS.

Section 732(a) (19 U.S.C. 1673a(a)) is amended to read as follows:
“la) INITIATION BY ADMINISTERING AUTHORITY.—

““1) IN GENERAL.—An antidumping duty investigation shall
be commenced whenever the administering authority deter-
mines, from information available to it, that a formal investi-
gation is warranted into the question of whether the elements
necessary for the imposition of a duty under section 731 exist.

“C2) CASES INVOLVING PERSISTENT DUMPING.—

“(A) MonITORING.—The administering authority may es-
tablish a monitoring program with respect to imports of a
class or kind of merchandise from any additional supplier
country for a period not to exceed one year if—

“i) more than one antidumping order is in effect
with respect to that class or kind of merchandise;

“ii) in the judgment of the administering authority
there is reason to believe or suspect an extraordinary
pattern of persistent injurious dumping from one or
more additional supplier countries; and .

“iii) in the judgment of the administering authority
this extraordinary pattern is causing a serious commer-
cial problem for the domestic industry. _

““B) If during the period of monitoring referred to in sub-
paragraph (A), the administering authority determines that
there is sufficient information to commence a formal inves-
tigation under this subsection regarding an additional sup-
plier country, the administering authority shall immediale-
ly commence such an investigation.

“‘C) DEFINITION.—For purposes of this paragraph, the
term ‘additional supplier country’ means a country regard-
ing which no antidumping investigation is currently pend-
ing, and no antidumping duty order is currently in effect,
with respect to imports of the class or kinds of merchandise
covered by subparagraph (A).

H.Rept. ©98-1156 O - 84 - 6
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‘D) ExpepITIOUS ACTION.—The administering authority
and the Commission, to the extent practicable, shall expe-
dite proceedings under this subtitle undertaken as a result
of a formal investigation commenced under subparagraph
(B). b}

SEC. 610. DUTIES OF CUSTOMS OFFICERS.
(a) Subtitle B of title VII is amended by striking out section 739,
(b) The table of contents for such subtitle is amended by striking
out—
“Sec. 739. Duties of customs officers.”.
SEC. 611. REVIEWS AND DETERMINATIONS.

(a) Subtitle C (19 U.S.C. 1675} is amended—
(1) by amending the subtitle heading to read as follows:

“Subtitle C—Reviews; Other Actions Regarding
Agreements

“CHAPTER I1— REVIEW OF AMOUNT OF DUTY AND AGREE-
MENTS OTHER THAN QUANTITATIVE RESTRICTION
AGREEMENTS”;

(2) by amending section 751—

(A) by inserting “if a request for such a review has been
received and” immediately before “after publication of
notice” in that part of paragraph (1) of subsection (a) that
precedes subparagraph (A); and

(B) by amending subsection (b)1)—

() by striking out “704 or 734" and inserting in lieu
thereof “704 (other than a quantitative restriction
agreement described in subsection (a)2) or (c)3) or 734
(other than a quantitative restriction agreement de-
scribed in subsection (a)(2))”,

(ii) by striking out “ or 735(b),” and inserting in lieu
thereof “ 785(b), 762(a)(1), or 762(a)2),” and

(ti1) by adding at the end of subsection (b)(1) the fol-
lowing: “During an investigation by the Commission,
the party seeking revocation of an antidumping order
shall have the burden of persuasion with respect to
whether there are changed circumstances sufficient to
warrant revocation of the antidumping order.”” and

(3 by adding “The administering authority shall not revoke,
in whole or in part, a countervailing duty order or terminate a
suspended investigation on the basis of any export taxes, duties,
or other charges levied on the export of merchandise to the
United States specifically intended to offset the subsidy re-
cetved.” after the first sentence of subsection (c):

(4) by adding at the end thereof the following new chapter:
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“CHAPTER 2—CONSULTATIONS AND DETERMINATIONS
REGARDING QUANTITATIVE RESTRICTION AGREEMENTS

“SEC. 761. REQUIRED CONSULTATIONS.

‘la) AGREEMENTS IN RESPONSE OF SUBSIDIES.— Within 90 days
after the administering authority accepts a quantitative restriction
agreement under section 704(a)(2) or (c)3), the President shall enter
into consultations with the government that is party to the agree-
ment for purposes of—

“() eliminating the subsidy completely, or

“(2) reducing the net subsidy to a level that eliminates com-
pletely the injurious effect of exports to the United States of the
merchandise.

“(b) MoDIFICATION OF AGREEMENTS ON Basis oF CONSULTA-
TIONS.—At the direction of the President, the administering author-
ity shall modify a quantitative restriction agreement as a result of
consultations entered into under subsection (a).

“lc) SpeciaL RurLe REGARDING AGREEMENTS UNDER SECTION
704(c)3).—This chaper shall cease to apply to a quantitative restric-
tion agreement described in section 704(c)3) at such time as that
agreement ceases to have force and effect under section 704(f) or vio-
lation is found under section 704(i).

“SEC. 762. REQUIRED DETERMINATIONS.

“la) IN GENERAL.—Before the expiration date, if any, of a quanti-
tative restriction agreement accepted under section 704(a)2) or
704(cX3) (if suspension of the related investigation is still in effect)—

“(1) the administering authority shall, at the direction of the
President, initiate a proceeding to determine whether any subsi-
dy is being provided with respect to the merchandise subject to
the agreement and, if being so provided, the net subsidy; and

“(9) if the administering authority initiates a_ proceeding
under paragraph (1), the Commission shall determine whether
imports of the merchandise of the kind subject to the agreement
will, upon termination of the agreement, materially injure, or
threaten with material injury, an industry in the United States
or materially retard the establishment of such an industry.

“(b) DETERMINATIONS.—The determinations required to be made
by the administering authority and the Commission under subsec-
tion (a) shall be made under such procedures as the administering
authority and the Commission, respectively, shall by regulation pre-
scribe, and shall be treated as final determinations made under sec-
tion 705 for purposes of judicial review under section 516A. If the
determinations by each are affirmative, the administering authority
shall— .

“1) issue a countervailing duty order under section 706 effec-
tive with respect to merchandise entered on and after the date
on which the agreement terminates; an(_i )

“49) order the suspension of liquidation of all entries of mer
chandise subject to the order which are entered, or wzthdraui(
from warehouse for consumption, on or after the date of publi
cation of the order in the Federal Register. )

“) HEARINGS.—The determination proceedings required to be pre
scribed under subsection (b) shall provide that the administerin;
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authority and the Commission must, upon the request of any inter-
ested party, hold a hearing in accordance with section 77} on the

3 involved.”.
lss(lltjsfl'h: table of contents for subtitle C of title VII is amended to

read as follows:
“Subtitle C—Reviews; Other Actions Regarding Agreements

“Chapter I—REVIEW OF AMOUNT OF DUTY AND AGREEMENTS OTHER
THAN QUANTITATIVE RESTRICTION AGREEMENTS

“Sec. 751. Administrative review of determinations.

“Chapter 2—CONSULTATIONS AND DETERMINATIONS REGARDING
QUANTITATIVE RESTRICTION AGREEMENTS

“Sec. 761. Required consultations
“Sec 762. Required determinations.”.

(c) 104(b)2) of the Trade Agreements Act of 1979 (19 U.S.C. 1671,
note) is amended by adding at the end thereof the following new
sentence: “A negative determination by the Commission under this
paragraph shall not be based, in whole or in part, on any export
taxes, duties, or other changes levied on the export of merchandise
to the United States specifically intended to offset the subsidy re-
cetved.”.

SEC. 612. DEFINITIONS AND SPECIAL RULES.

(@) Section 771 (19 U.S.C. 1655) is amended as follows:

(1) Paragraph (4)(A) is amended by inserting before the period
at the end thereof the following: “ except that in the case of
wine and grape products subject to investigation under this
title, the term also means the domestic producers of the princi-
pal raw agricultural product (determined on either a volume or
value basis) which is included in the like domestic product, if
those producers allege material injury, or threat of material
injury, as a result of imports of such wine and grape products”.

(2) Paragraph (7) is amended—

(A) by inserting the following new clause at the end of
subparagraph (C):

“tv) CumurariON.—For purposes of clauses (i) and
(1), the Commission shall cumulatively assess the
volume and effect of imports from two or more coun-
tries of like products subject to investigation if such
imports compete with each other and with like prod-
ucts of the domestic industry in the United States
market.”:

(B) by inserting after subparagraph (E) the following new
subparagraph.:
“(F) THREAT OF MATERIAL INJURY.—

“) IN GENERAL.—In determining whether an indus-
try in the United States is threatened with material
injury by reason of imports (or sales for importation) of
any merchandise, the Commission shall consider,
among other relevant economic factors—

“ If a subsidy is involved, such information as
may be presented to it by the administering au-
thority as to the nature of the subsidy (particularly
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as to whether the subsidy is an export idy in-
cor};sistent with the Agree:r);zent), port subsidy in
. 1D any increase in production capacity or exist-
ing unused capacity in the exporting country likely
to result in a significant increase in imports of the
merchandise to the United States,

“‘IID any rapid increase in United States market
penetration and the likelihood that the penetration
will increase to an injurious level,

“IV) the probability that imports of the mer-
chandise will enter the United States at prices
that will have a depressing or suppressing effect on
domestic prices of the merchandise,

“CV) any substantial increase in inventories of
the merchandise in the United States,

“VI) the presence of underutilized capacity for
producing the merchandise in the exporting coun-
try, and

“VII) any other demonstrable adverse trends
that indicate the probability that the importation
(or sale for importation) of the merchandise
(whether or not it is actually being imported at the
time) will be the cause of actual injury.

“VIID the potential for product-shifting if pro-
duction facilities owned or controlled by the for-
eign manufacturers, which can be used to produce
products subject to investigation(s) under section
701 or 731 or to find orders under section 706 or
736, are also used to produce the merchandise
under investigation.

(ii) BASIS FOR DETERMINATION.—Any determination
by the Commission under this title that an industry in
the United States is threatened with material injury
shall be made on the basis of evidenced that the threat
of material injury is real and that actual injury is im-
minent. Such a determination may not be made on the
basis of mere conjecture or supposition.

(3) Paragraph (9) is amended—

(A) by striking out “and” at the end of subparagraph (D);

(B) by striking out the period at the end of subparagraph
(E) and inserting in lieu thereof *, and’; and

(C) by adding at the end thereof the following new sub-
paragraph: ]

“F) an association, a majority of whose members is com-
posed of interested parties described in subparagraph (C),
(D), or (E) with respect to a like product. " .

() Paragraph (14) is amended by striking out “a.t‘wh’olesale
and inserting in lieu thereof “in commercial quantities”.

(5) Paragraph (17) is amended by striking out “wholesale
quantities” each place it appears in the heading and the text
and inserting in lieu thereof commercial quantities”.

®)X1) Section 514() (19 U.S.C. 1514(a)) is amended by striking out
“271(9) (C), (D), and (E) of this Act.” and inserting in lieu thereof
“»71(9) (C), (D), (E), and (E) of this Act.”.
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Sections 704 (2X2) and (h)(1) and 734 (€)(2) and (hX1) (19 U.S.C.
1 6‘(721)0 ©)2) and ?h)g(é) and 1673c (g)X?2) _and (/_1)(])] are each amen‘,‘ded
by striking out “(C), (D), or (E ” and inserting in lieu thereof “(C),
D), (E), and (F)”. ) )
‘ é?)(S)ection 2631(k)(2) of title 28, United States Code, is amended—
(A) by striking out “and’” at the end of subparagraph (C),
(B) by striking out the period at the end of subparagraph (D),
and inserting in lieu thereof ”, and”, and .
(C) by adding at the end thereof the following new subpara-
graph:
““E) an association composed of members who represent par-
ties-at-interest described in subparagraph (B), (C), or (D).”.

SEC. 613. UPSTREAM SUBSIDIES.
(a) Subtitle D of title VII is amended by adding after section 771
the following new section:

“SEC. 771A. UPSTREAM SUBSIDIES.

“(a) DEFINITION.—The term ‘upstream subsidy’ means any subsidy
described in section ?71(5)(B)(), (ii), or (iii) by the government of a
country that—

“1) is paid or bestowed by that government with respect to a
product hereafter referred to as an ‘input product’ that is used
in the manufacture or production in that country of merchan-
dise which is the subject of a countervailing duty proceeding;

“(2) in the judgment of the administering authority bestows a
competitive benefit on the merchandise; and

“3) has a significant effect on the cost of manufacturing or
producing the merchandise.

In applying this subsection, an association of two or more foreign
countries, political subdivisions, dependent territories, or possessions
of foreign countries organized into a customs union outside the
United States shall be treated as being one country if the subsidy is
provided by the customs union.

“(b) DETERMINATION OF COMPETITIVE BENEFIT.—

(1) INn GENERAL.—Except as provided in paragraph (2), the ad-
ministering authority shall decide that a competitive benefit
has been bestowed when the price for the input product referred
to in subsection (a)(1) for such use is lower than the price that
the manufacturer or producer of merchandise which is the sub-
Ject of a countervailing duty proceeding would otherwise pay for
the product in obtaining it from another seller in an arms-
length transaction.

(2) ApgusTMENTS.—If the administering authority has deter-
mined in a previous proceeding that a subsidy is paid or be-
stowed on the input product that is used for comparison under
paragraph (1), the administering authority may (A) where ap-
propriate, adjust the price that the manufacturer or producer of
merchandise which is the subject of such proceeding would oth-
erwise pay for the product to reflect the effects of the subsidy, or
(B) select in lieu of that price a price from another source.

“c) INncLusiON oF AMOUNT oF Sussipy.—If the administering au-
thority decides, during the course of a countervailing duty proceed-
ing that an upstream subsidy is being or has been paid or bestowed
regarding the merchandise under investigation, the administering
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authority shall include in the amount of any countervailing duty
imposed on the merchandise an amount equal to the amount of the
competitive benefit referred to in subparagraph (1)(B), except that in
no event shall the amount be greater than the amount of subsidiza-
tion determined with respect to the upstream product.”.

(b) Section 701 of the Tariff Act of 1930 (19 U.S.C. 1671) is further
amended by adding at the end thereof the following new subsection:

“le¥ Whenever the administering authority has reasonable
grounds to believe or suspect that an upstream subsidy, as defined
in section ?71A(a)1), is being paid or bestowed, the administering
authority shall investigate whether an upstream subsidy has in fact
been paid or bestowed; and if so, shall include the amount of the
upstream subsidy as provided in section 771A(a)3).”

(c) Section 708 of the Tariff Act of 1930 (19 U.S.C. 1617b) is fur-
ther amended by adding at the end thereof the following new sub-
section:

“th) Time Periop WHERE UPSTREAM SUBSIDIZATION IS IN-
VOLVED.—

“1) In GENERAL.—Whenever the administering authority con-
cludes prior to a preliminary determination under section
703(b), that there is a reasonable basis to believe or suspect that
an upstream subsidy is being bestowed, the time period within
which a preliminary determination must be made shall be ex-
tended to 250 days after the filing of a petition under section
709(b) or commencement of an investigation under section 702(a)
(310 days in cases declared extraordinarily complicated under
section 703(c)), if the administering authority concludes that
such additional time is necessary to make the required determi-
nation concerning upstream subsidization.

“9) ExceEPTIONS.— Whenever the administering authority con-
cludes, after a preliminary determination under section 703(b),
that there is a reasonable basis to believe or suspect that an up-
stream subsidy is being bestowed—

“CA) in cases in which the preliminary determination was
negative, the time period within which a final determina-
tion must be made shall be extended to 165 days under sec-
tion 705(a)1) or 225 days under section 705(a)(2), as appro-
priate; or . .

“B) in cases in which the preliminary determination is
affirmative, the determination concerning upstream subsi-
dization— )

“i) need not be made until the conclusion of the first
annual review under section 751 of any eventual Coun-
tervailing Duty Order, or, at the option of the petition-
er, or .

“Gi) will be made in the investigation and the time
period within which a final determination must ‘be
made shall be extended to 165 days under section
705(a)2), as appropriate, except that the suspension of
liquidation ordered in the preliminary determination
shall terminate at the end of 120 days from the date of
publication of that determination and not be resu.m_ed
unless and until the publication of a Countervailing
Duty Order under section 706(a).
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There may be an extension of time for the making of a final deter-
mination under this subsection only if the administering authority
determines that such additional time is necessary to m,c,zke the re-
quired determination concerning upstream subsidization.”. .
(b) The table of contents for title VII is amended by inserting
after the entry for section 771 the following:
“Sec. 771A. Upstream subsidies. .
SEC. 614. RESELLERS’S PRICE TAKEN INTO ACCOUNT IN DETERMINING
PURCHASE PRICE. ‘
Section 772(b) (19 U.S.C. 1677a(b)) is amended by inserting “a re-
seller or” after “date of importation, from”.

SEC. 615. FOREIGN MARKET VALUE.
Section 773 (19 U.S.C. 1677b) is amended— '

(1) by striking out “time of exportation of such merchandise
to the United States” and inserting in lieu thereof “time such
merchandise is first sold within the United States by the person
for whom (or for whose account) the merchandise is imported to
any other person who is not described in subsection (e)3) with
respect to such person” in subsection (a)1);

(2) by striking out “wholesale quantities” each place it ap-
pears in the heading and the text and inserting in lieu thereof
“commercial quantities”: and

(3) by adding at the end thereof the following new subsection:

“(®) ExPORTATION FROM AN INTERMEDIATE COUNTRY.—1I f—

“(1) a reseller purchases the merchandise from the manufac-
turer or producer of the merchandise,

“@%) the manufacturer or producer of the merchandise does
not know (at the time of the sale to such reseller) the country to
which such reseller intends to export the merchandise,

“(3) the merchandise is exported by, or on behalf of, such re-
seller to a country other than the United States,

“(4) the merchandise enters the commerce of such country but
is not substantially transformed in such country, and
St“(5) the merchandise is subsequently exported to the United

ates,

such country shall be treated, for purposes of this section, as the
country from which the merchandise was exported:”.
SEC. 616. HEARINGS.
Section 774(a) (19 U.S.C. 1677¢(a) is amended to read as follows:
“(@) INVESTIGATION HEARINGS.—

“1) In GENERAL.—Except as provided in paragraph (2), the
admgnzstgrzng authority and the Commission shall each hold a
hearing in the course of an investigation upon the request of
any party to the investigation before making a final determina-
tion under section 705 or 735,

“(9) Exceprion.—If investigations are initiated under subtitle
A and subtitle B regarding the same merchandise from the
same country within 6 months of each other (but before a final
deter_mmatzon is made in either investigation), the holding of a
hearing by the Commission in the course of one of the investiga-
tions shall be treated as compliance with paragraph (1) for both
tnvestigations, unless the Commission considers till)at special cir-
cumstances require that a hearing be held in the course of each
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of the investigations. During any investigation regarding which
the holding of a hearing is waived under this paragraph, the
Commission shall allow any party to submit such additional
written comment as it considers relevant.”.

SEC. 617. SUBSIDIES DISCOVERED DURING PROCEEDINGS.

Section 775 (19 U.S.C. 1677d) is amended by striking out “investi-
gation” each place it appears in the text and in the heading and
inserting in lieu thereof “proceeding’.

SEC. 618. VERIFICATION OF INFORMATION.

Section 776(a) (19 U.S.C. 1677e(a)) is amended to read as follows:

“%a) GENErAL RULE.—The administering authority shall verify
all information relied upon in making—

“(1) a final determination in an investigation,
“2) a revocation under section 751(c), and
““3) a review and determination under section 751(a), if—
“CA) verification is timely requested by an interested
party as defined in section 771(9) (C), (D), (E), or (F), and
“B) no verification was made under this paragraph
during the 2 immediately preceding reviews and determina-
tions under that section of the same order, finding, or
notice, except that this clause shall not apply if good cause
for verification is shown.
In publishing notice of any action referred to in paragraph (1), (2),
or (3), the administering authority shall report the methods and pro-
cedures used to verify such information. If the administering au-
thority is unable to verify the accuracy of the information submit-
ted, it shall use the best information available to it as the basis for
its action, which may include, in actions referred to in paragraph
(1), the information submitted in support to the petition. ",
SEC. 619. RECORDS OF EX PARTE MEETINGS; RELEASE OF CONFIDENTIAL
INFORMATION.

Section 777 (19 U.S.C. 1677f) is amended—

(1) by amending paragraph (3) of subsection (a) to read as fol-
lows:

“39) Ex pARTE MEETINGS.—The administering authority and
the Commission shall maintain a record of any ex parte meet-
ing between— o

““A) interested parties or other persons providing factual
information in connection with a proqeedlng, and
“(B) the person charged with making the determination,
or any person charged with making a final recommenda-
tion to that person, in connection w_zth that proceeding,
if information relating to that proceeding was presented or dis-
cussed at such meeting. The record of such an ex parte meeting
shall include the identity of the persons present at the meefing,
the date, time, and place of the meeting, and a summary of the
matters discussed or submitted. The record of the ex parte meet-
ing shall be included in the record of the proceeding.”; 5

(2) by striking out “submitted)” in the first sentence of subsec-
tion (b) and inserting in lieu thereof “submitted, or an OZ Leer ‘;"
employee of the United States Customs Service who is directly
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involved in conducting an investigation regarding fraud under
s title)'’ .
thg’) by striking out the second sentence of subsectlorf‘ ) and
inserting in liew thereof the following new sentence: The ad-
ministering authority and the Commission shall require that
information for which confidential treatment is requested be ac-
companied by—
‘“CA) either— o

“G) a nonconfidential summary in sufficient detail
to permit a reasonable understanding of the substance
of the information submitted in confidence, or

““ii) a statement that the information is not suscepti-
ble to summary accompanied by a statement of the rea-
sons in support of the contention, and

“(B) either—

“G) a statement which permits the administering au-
thority to release under administrative protective order,
in accordance with subsection (c), the information sub-
mitted in confidence, or

“i1) a statement that the information should not be
released under administrative protective order.”: and

(4) by inserting “(before or after receipt of the information re-
quested)” after “application,” in subsection (cXIXA).
SEC. 620. SAMPLING AND AVERAGING IN DETERMINING UNITED STATES
PRICE AND FOREIGN MARKET VALUE.
(a) Subtitle D of title VII (19 U.S.C. 1677a et seq.) is amended by
adding immediately after section 777 the following new section:

“SEC. 777A. SAMPLING AND AVERAGING.

“lta) IN GENERAL.—For the purpose of determining United States
price or foreign market value under sections 772 and 773, and for
purposes of carrying out annual reviews under section 751, the ad-
ministering authority may—

“(1) use averaging or generally recognized sampling tech-
niques whenever a significant volume of sales is involved or a
significant number of adjustments to prices is required, and

“(2) decline to take into account adjustments which are insig-
nificant in relation to the price or value of the merchandise.

“(b) SELECTION OF SAMPLES AND AVERAGES.—The authority to
select appropriate samples and averages shall rest exclusively with
the administering authority; but such samples and averages shall be
representative of the transactions under investigation.”.

(b) Subsection (f) of section 773 (19 U.S.C. 1677b(f) is repealed.

(¢) The table of contents for title VII is amended by inserting after
the entry for section 777 the following:

“Sec. 777A. Sampling and averaging.”

SEC. 621. INTEREST.
Section 778 (19 U.S.C. 1677g) is amended to read as follows:

“SEC. 778. INTEREST ON CERTAIN OVERPAYMENTS AND UNDERPAYMENTS.
“(a) GENERAL RULE.—Interest shall be payable on overpayments

and underpayments of amounts deposited on merchandise entered,
or withdrawn from warehouse, for consumption on and after—
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“(1) the date of publication of a countervailing or antidump-
ing duty order under this title or section 303, or
“(9) the date of a finding under the Antidumping Act, 1921.

“b) RATE.—The rate of interest payable under subsection (a) for
any period of time is the rate of interest established under section
6621 of the Internal Revenue Code of 195} for such period.”,

SEC. 622. DRAWBACKS.
(a) Title VII is amended—
(1) by striking out section 740, and
(2) by adding at the end of subtitle D the following new sec-
tion:
“SEC. 779. DRAWBACKS.

“For purposes of any law relating to the drawback of customs
duties, countervailing duties and antidumping duties imposed by
this title shall be treated as any other customs duties.”.

(b) The table of contents for such title is amended—

(1) by striking out
“Sec. 740. Antidumping duty treated as a regular duty for drawback purposes.”;
and

(2) by adding at the end thereof
“Sec. 779. Drawback.”.

SEC. 623. ELIMINATION OF INTERLOCUTORY APPEALS.

(a) Section 516A(a) (19 U.S.C. 1516a(a)) is amended as follows:
(1) Paragraph (1) is amended to read as follows:
‘(1) REVIEW OF CERTAIN DETERMINATIONS.—Within 30 days
after the date of publication in the Federal Register of—

“fA) a determination by the administering authority,
under 702(c) or 782(c) of this Act, not to initiate an investi-
gation,

“(B) a determination by the Commission, under section
751(b) of this Act, not to review a determination based upon
changed circumstances, or

“C) a negative determination by the Commission, under
section 703(a) or 733(a) of this Act, as to whether there is
reasonable indication of material injury, threat of material
injury, or material retardation,

an interested party who is a party to the proceeding in connec-
tion with which the matter arises may commence an action in
the United States Court of International Trade by filing concur-
rently a summons and complaint, each with the content and in
the form, manner, and style prescribed by the rules of that

Court, contesting any factual findings or legal conclusions upon
which the determination is based.”.
(2) Paragraph (2)(A) is amended—

(A) by striking out “the date of publication in the Federal

Register of” in the matter preceding clause (i); and
(B) by amending clauses (i) and (ii) to read as follows:
f“(i) the date of publication in the Federal Register
O fr—
“D notice of any determination described in
clause (ii), (iii), (iv), or (v) of subparagraph (B), or
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“ID) an antidumping or countervailing duty
order based upon any determination described in
clause (i) of subparagraph (B), or ‘

“i1) the date of mailing of a determination described
in clause (vi) of subparagraph (B),”.

(3) Amend paragraph (2)(B) to read as follows: o

“‘B) REVIEWABLE DETERMINATIONS.—The determinations
which may be contested under subparagraph (A) as follows:

“G) Final affirmative determinations by the adminis-
tering authority and by the Commission under section
705 or 735 of this Act, including any negative part of
such a determination (other than a part referred to in
clause (ii).

“Gi) A final negative determination by the adminis-
tering authority or the Commission under section 705
or 735 of this Act, including, at the option of the appel-
lant, any part of a final affirmative determination
which specifically excludes any company or product.

“tii) A final determination, other than a determina-
tion reviewable under paragraph (1), by the administer-
ing authority or the Commission under section 751 of
this Act.

“tiv) A determination by the administering author-
ity, under section 704 or 734 of this Act, to suspend an
antidumping duty or a countervailing duty investiga-
tion, including any final determination resulting from
a continued investigation which changes the size of the
dumping margin or net subsidy calculated, or the rea-
soning underlying such calculations, at the time the
suspension agreement was concluded.

“v) An injurious effect determination by the Com-
mission under section 704(h) or 784(h) of this Act.

“(vi) A determination by the administering authority
as to whether a particular type of merchandise 1s
within the class or kind of merchandise described in
an existing finding of dumping or antidumping or
countervailing duty order.”.

(4) Redesignate paragraph (3) as paragraph (4) and after
paragraph (2) insert the following:

“(3) ExceprioN.—Notwithstanding the limitation imposed by
paragraph (2)A)ii) of this subsection, a final affirmative deter-
mination by the administering authority under section 705 or
735 of this Act may be contested by commencing an action, in
accordance with the provisions of paragraph (9XA), within
thirty days after the date of publication in the Federal Register
of a final negative determination by the Commission under sec-
tion 705 or 735 of this Act which is predicated upon the size of
ezther the dumping margin or net subsidy determined to exist.”.

(b) Title 28, United States Code, is amended as follows:
(1) Section 2636 is amended—
. (A) by amending subsection (c) to read as follows:
(c) A civil action contesting a reviewable determination listed in
section 516A of the Tariff Act of 1930 is barred unless commenced
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in accordance with the rules of the Court of International Trade
within the time specified in such section.”: and
(B) by striking out subsection (d) and redesignating sub-
sections (e) through (i) as (d) through (h), respectively.
(2) Section 2647 is amended to read as follows:

“$ 2647. Precedence of cases

“The following civil actions in the Court of International Trade
shall be given precedence, in the following order, over other civil ac-
tions pending before the Court, and shall be assigned for hearing at
the earliest practicable date and expedited in every way:

“(1) First, a civil action involving the exclusion of perishable
merchandise or the redelivery of such merchandise.

“2) Second, a civil action commenced under section 515 of
the Tariff Act of 1930 involving the exclusion or redelivery of
merchandise.

“3) Third, a civil action commenced under section 516 or
516A of the Tariff Act of 1930.”.

SEC. 624. ADJUSTMENTS STUDY.

The Secretary of Commerce shall undertake a study of the current
practices that are applied in the making of adjustments to purchase
prices and exporter’s sales prices under section 772 (d) and (e) (19
US.C. 1677a (d) and (e) and foreign market value and constructed
value under section 773 (19 U.S.C. 1677b) in determining antidump-
ing duties. The study shall include, but not be limited to—

(1) a review of the types of adjustments currently being made;

(2) a review of private sector comments and recommendations
regarding the subject that were made at congressional hearings
during the first session of the ninety-eighth Congress; and

(3) the manner and extent to which such adjustments led to
inequitable results.

Within one year after the date of the enactment of this Act, the Sec-
retary of Commerce shall complete the study required under this sec-
tion and shall submit to Congress a_written report regarding the
study and containing such recommendations as the Secretary deems
appropriate regarding the need, and the means, for simplifying and
modifying current practices in the making of such adjustments.

SEC. 625. INDUSTRIAL TARGETING STUDIES. .
The Secretary of Commerce, the Secretary of Labor, the Unlt‘;zd
States Trade Representative, and the Comptroller General of the
United States shall each undertake, and submit to the Congress not
later than June 1, 1985, a comprehensive study of the problerg o/t"
foreign industrial targeting, whereby foreign governments adop
plans or schemes of coordinated activities to foster and b(;tne]zt}f sfii
cific industries, and of the desirability or need to amend ¢ fi ni f'
States trade laws in order to provide effective remedies for onest ’:c
industries against the adverse effects of such targeting. , (l)l -‘f
extent consistent with agency jurisidiction, such studies shail in
clude, but are not limited to—
1) an analysis of— . .
‘ A) whje/therf/;oreign industrial targeting shoul% betconl.zbc‘ij '
ered as an unfair trade practice under United States ;
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(B) whether current law, including the remedies under
title VII of the Tariff Act of 1930, adequately address the
subsidy element of foreign industrial policy measures; and

(C) the extent to which foreign industrial targeting prac-
tices are significantly affecting United States commerce;
and

(2) any recommended legislation considered necessary based
on the study results.

SEC. 626. EFFECTIVE DATES.

(a) Except as provided in subsections (b) and (c), this Act, and the
amendments made by it, shall take effect on the date of the enact-
ment of this Act.

(b)1) The amendments made by sections 602, 609, 611, 612, and
620 shall apply with respect to investigations initiated by petition or
by the administering authority under subtitles A and B of title VII
of the Tariff Act of 1930 on or after such effective date.

(2) The amendments made by section 623 shall apply with respect
to civil actions pending on, or filed on or after, the date of the en-
actment of this Act.

(cX1) No provision of title VII of the Tariff Act of 1930 shall be
interpreted to prevent the refiling of a petition under section 702 or
732 of that title that was filed before the date of the enactment of
this title, if the purpose of such refiling is to avail the petitioner of
the amendment made by section 612(aX1).

(2) The amendment made by section 612(a)(1) shall not apply with
respect to petitions filed (or refiled under paragraph (1) under sec-
tion 702 or 732 of the Tariff Act of 1930 after September 30, 1986,

TITLE VII—-AUTHORIZATION OF APPROPRIATIONS
FOR CUSTOMS AND TRADE AGENCIES

SEC. 701. UNITED STATES INTERNATIONAL TRADE COMMISSION.

The first sentence of paragraph (2) of section 330(e) of the Tariff
Act of 1950 (19 US.C. 133(e)2) is amended to read as follows:
“There are authorized to be appropriated to the Commission for nec-
essary expenses (including the rental of conference rooms in the Dis-
trict of Columbia and elsewhere) for $fiscal year 1985 not to exceed
$28,410,000; of which not to exceed $2,500 may be used, subject to
approval by the Chairman of the Commission, for reception and en-
tertainment expenses.”’.

SEC. 702. UNITED STATES CUSTOMS SERVICE,

Section 801 of the Customs Procedural Reform and Simplification
Act of 1978 (19 U.S.C. 2075) is amended as follows:

. (1) Subsection (b) is amended to read as follows:

(6) There are authorized to be appropriated to the Department of
the Treasu.ry not to exceed $686,399,000 for the salaries and expenses
of the United States Customs Service for fiscal year 1985; of which
(A) $26, 070,000 is for the operation and maintenance of the air
interdiction _program of the Service, and (B) not to exceed
$15,000,000 is for the implementation of the ‘Operation EXODUS’
program and any related program designed to enforce or monitor
export controls under the Export Administration Act of 1979.”.
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(2) Subsection (d) is redesignated as subsection (e).
(3) The following new subsection is inserted immediately after
subsection (c):

“(d) No part of any sum that is appropriated under subsection (b)
for fiscal years after September 30, 1984, may be used for adminis-
trative expenses to pay any employee of the United States Customs
Service overtime pay in an amount exceeding $25,000; except that
the Commissioner of Customs or his designee may waive this limita-
tion in individual cases in order to prevent excessive costs or to meet
emergency requirements of the Service.”.

SEC. 703. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE.

Sec(tiiog L4I(P(D of the Trade Act of 1974 (19 U.S.C. 2171(F(1) is
amended—

(1) by striking out “$11,100,000 for fiscal year 1983” and in-
serting in lieu thereof “$14,179,000 for fiscal year 1985”: and
“$;?5 0b0y ,.:striking out “$65,000” and inserting in lieu thereof

TITLE VIII-ENFORCEMENT AUTHORITY FOR THE
NATIONAL POLICY FOR THE STEEL INDUSTRY

SEC. 801. SHORT TITLE.
This title may be cited as the “Steel Import Stabilization Act”.

SEC. 802. FINDINGS AND PURPOSES.
(a) The Congress finds that—

(1) the United States steel industry has a serious need to mod-
ernize its plant and equipment in order to enhance its interna-
tional competitiveness, and needs increased capital investments
to effect that modernization,

(9) the ability of the domestic steel industry to be internation-
ally competitive is, and has been, impeded by the effects of the
enormous Federal budget deficit, an overvalued dollar, and in-
creasing trade deficits, as well as serious injury due to imports
of, and subsidies, dumping, and the use of other unfair and re-
strictive foreign trade practices regarding steel products;

(3) the extensiveness of the unfair trade practices engaged in
the international market regarding such products imposes un-
usually harsh burdens on the United States steel industry in
combating those practices through the trade remedy laws;

(4) expeditious and effective action under the President’s na-
tional policy for the steel industry, including more vigorous ef-
forts by the Executive Branch to self-initiate and pursue reme-
dies against those practices, is needed to eliminate the adverse
effects of those unfair trade practices;

(5) import relief will be ineffective and will not serve the na-
tional economic interest unless the industry during the period
of relief engages in serious efforts substantially to modernize
and to improve its international competitiveness; and )

(6) full and effective implementation of the national policy
for the steel industry will substantially improve the economy
and employment in both the steel and iron ore-producing sec-
tors.
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The purposes of this title are—
© 1) f:, sgpplemfent the authority of the Pre_sident to achieve {he
goals of the national policy for the steel industry by granting
enforcement powers regarding those bilateral arrangements that
are entered into or undertaken for purposes of implementing
that national policy; and '

(2) to make the continuation of those powers subject to the
condition that the steel industry undertake a comprehensive
modernization of its plant and equipment.

SEC. 803. SENSE OF CONGRESS REGARDING THE NATIONAL POLICY FOR
THE STEEL INDUSTRY.
It is the sense of the Congress that—

(1) the President should, in conjunction with the authority
granted under this title, implement the national policy for the
steel industry in a manner to ensure that the foreign share of
the United States market for steel products is commensurate
with a level which would obtain under conditions of fair, un-
subsidized competition; and it is further the sense of Congress
that when this policy is fully implemented, it will result in a
foreign share of the domestic market of 17.0 to 20.2 percent, sub-
Ject to such modifications that changes in market conditions
and the composition of the steel industry may require;

(2) the national policy for the steel industry should not be im-
plemented in a manner contrary to the antitrust laws; and

(3) if the national policy for the steel industry does not
produce satisfactory results within a reasonable period of time,
the Congress will consider taking such legislative actions con-
cerning steel and iron ore products as may be necessary or ap-
propriate to stabilize conditions in the domestic market for such
products.

SEC. 804. DEFINITIONS.
As used in this title—

(1) The term “bilateral arrangement” means any arrange-
ment, agreement, or understanding (including, but not limited
to, any surge control understanding or suspension agreement)
entered into or undertaken, or previously entered into or under-
taken, by the United States and any foreign country or customs
union containing such quantitative limitations, restrictions, or
other terms relating to the importation into, or exportation to,
the United States of categories of steel products as may be neces-
sary to implement the national policy for the steel industry.

(2) The term ‘“national policy for the steel industry” means
those actions and elements described in Executive Communica-
tion 4046, dated September 18, 1984 (printed as House Docu-
ment 98-263).

(3) The term “steel industry” means producers in the United
States of steel products.

SEC. 805. ENFORCEMENT AUTHORITY.

(a) Subject to section 806, the President is authorized to carry out
sych_actt_onq as may be necessary or appropriate to enforce the quan-
titative limitations, restrictions, and other terms agreed to between
the United States and steel-exporting nations as contained in bilat-
eral arrangements. Such actions may include, but are not limited to,
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requirements that valid export licenses or other documentation
issued by a foreign government be presented as a condition for the
entry into the United States of steel products.

(b)1) In connection with the provisions of the Arrangement on Eu-
ropean Communities’ Export of Pipes and Tubes to the United
States of America, contained in an exchange of letters dated October
21, 1982, between representatives of the United States and the Com-
mission of the European Communities, including any modification,
clarification, extension, or successor agreement thereto (collectively
refererred to hereinafter as ‘the Arrangement’), the Secretary of
Commerce is authorized to request the Secretary of the Treasury to
take action pursuant to paragraph (2) of this subsection whenever he
determines that—

(A) the level of exports of pipes and tubes to the United States
from the European Communities is exceeding the average of
annual United States apparent consumption specified in the Ar-
rangement, or

(B) distortion is occurring in the pattern of United States-Eu-
ropean Communities trade within the pipe and tube sector
taking into account the average share of annual United States
apparent consumption accounted for by European communities
articles within product categories developed by the Secretary of
Commerce.

Any request to the Secretary of the Treasury pursuant to this subsec-
tion by the Secretary of Commerce shall identify one or more catego-
ries of pipe and tube products with respect to which action under
paragraph (2) is requested.

(2) At the request of the Secretary of Commerce pursuant to para-
graph (1), the Secretary of the Treasury shall take such action as
may be necessary to ensure that the aggregate quantity of European
Communities articles in each product category identified by the Sec-
retary of Commerce in such request that are entered into the United
States are in accordance with the terms of the Arrangement.

(9) Nothing in this subsection may be construed as prohibiting the
Secretary of Commerce from permitting the importation of addition-
al quantities of specific products in cases where the Secretary deter-
mines that conditions of short supply or emergency economic situa-
tions related to market demand exist; except that a short supply or
emergency economic situation shall not be considered to exist solely
because domestic producers are unwilling to supply products at
prices below their costs of production (as determined by the Secre-
tary of Commerce).

7(2') }Fr'or purposes of carrying out this title, the Secretary of the
Treasury may provide by regulation for the terms and condztzpn;
under which steel products may be denied- entry into the Unite
States.

SEC. 806. EFFECTIVE PERIOD OF TITLE. . -
(@) IN GENERAL.—Section 805 shall terminate— _
(1) at the close of the fifth anniversary of the effective date of
this title; or ' _
(2) at the close of the first, second, third, or fourth anmzersa-
ry of the effective date of this title, unless the President, before

each such anniversary, submits to the Committee on Ways and

H.Rept. 98-1156 O 84 7
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Means of the House of Representatives and the.Committee on
Finance of the Senate (in writing and together with the reasons
therefor) an affirmative annual determination described in sub-

section (b). L. .
(bX1) An affirmative annual determination is a determination by

the President that— ) )

(A) the major companies of the steel industry, taken as a
whole, have, during the 12-month period ending at the close of
an anniversary referred to in subsection (a)(2)—

(i) committed substantially all of their net cash flow
from steel product operations for purposes of reinvestment
in, and modernization of, that industry through investment
in modern plant and equipment, research and development,
and other appropriate projects, such as working capital for
steel operations and programs for the retraining of workers;
and

(ii) taken sufficient action to maintain their internation-
al competitiveness, including action to produce price-com-
petitive and quality-competitive products, to control costs of
production, including employment costs, and to tmprove
productivity; and

(B) each of the major companies committed for the applicable
12-month period not less than 1 percent of net cash flow to the
retraining of workers; except that this requirement may be
waived by the President with respect to a major company in
noncompliance, if he finds unusual economic circumstances
exist with respect to that company; and

(C) the enforcement authority provided under section 905 re-
mains necessary to maintain the effectiveness of bilateral ar-
rangements undertaken to eliminate unfair trade practices in
the steel sector.

(2) For purposes of this subsection—

(A) the term ‘“major company” means an enterprise whose
raw steel production in the United States during 1983 exceeded
1,500,000 net tons.

(B) The term ‘“net cash flow” means annual net (after-tax)
income plus depreciation, depletion allowances, amortization,
and changes in reserves minus dividends and payments on
short-term and long-term debts and liabilities.

(8) For purposes of carrying out this subsection, the President
shall take into account such information as may be available from
the United States International Trade Commission and other appro-
{d)natte sources relating to the modernization efforts of the steel in-

ustry.

SEC. 807. DEPARTMENT OF LABOR WORKER ASSISTANCE PLAN.

Within 6 months after the effective date of this title, the Secretary
of Labor shall prepare (in consultation with the Steel Advisory
Committee established on November 3, 1983, by the Secretary of
Commerce and the Secretary of Labor (48 F.R. 51165)) and submit to
the Congress a proposed plan of action for assisting workers in com-
munities that are adversely affected by imports of steel products;
which assistance shall include retraining and relocation for former
workers in the steel industry who will likely be unable to return to
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employment in that industry. The plan required under this section
shall be based upon existing authorities for providing such assist-
ance, but shall be accompanied by such recommendations for addi-
tional statutory authority as the Secretary of Labor considers neces-
sary to carry out the purposes of the plan.

SEC. 808. EFFECTIVE DATE.
This title shall take effect on October 1, 198}.

TITLE IX—WINE TRADE

SEC. 901. SHORT TITLE.

This title may be cited as the “Wine Equity and Export Expan-
sion Act of 1984’

SEC. 902. CONGRESSIONAL FINDINGS AND PURPOSES.
(a) Congress finds that—

(1) there is a substantial imbalance in international wine
trade resulting, in part, from the relative accessibility enjoyed
by foreign wines to the United States market while the United
States wine industry faces restrictive tariff and nontariff bar-
riers in virtually every existing or potential foreign market;

(2) the restricted access to foreign markets and the continued
low prices for United States wine and grape products adversely
affect the economic position of our Nation’s winemakers and
grape growers, as well as all other domestic sectors that depend
upon wine production;

(3) the competitive position of United States wine in interna-
tional trade has been weakened by foreign trade practices, high
domestic interest rates, and unfavorable foreign exchange rates;

(4) wine consumption per capita is very low in many major
non-wine producing markets and the demand potential for
United States wine is significant; and _

(6) The United States winemaking industry has the capacity
and the ability to export substantial volumes of wine and an
increase in United States wine exports will create new jobs, im-
prove this Nation'’s balance of trade, and otherwise strengthen
the national economy.

(8) The purposes of this title are— . _

(1) to provide wine consumers with the greatest possible choice
of wines from wine-producing countries; ]

(2) to encourage the initiation of an export promotion pro-
gram to develop, maintain, and expand foreign markets for
United States wine; and ) .

(3) to achieve greater access to foreign markets. for Un;te(_i
States wine and grape products through the reduction or elimi-
nation of tariff barriers and nontariff barriers to (or other dis-
tortions of) trade in wine.

SEC. 903. DEFINITIONS.
For purposes of this title— .
(1) The term “Committtees” means the Committee on Way
and Means of the House of Representatives and the Committee

on Finance of the Senate.
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(2) The term ‘grape product” means grapes and any product
(other than wine) made from grapes, including, but not limited
to, raisins and grape juice, whether or not co,ttcentrated. .

(8) The term “major wine trading country” means any foreign
country, or group of foreign countries, designated as such under
section 904. ) . . . ”

(4) The phrase “nontariff barrier to (or other distortion of)”,
in the context of trade in United States wine, _znclu_des any
measure implemented by the government of a major wine trad-
ing country that either gives a competitive advantage to the
wine industry of that country or restricts the importation of
United States wine into that country. )

(3) The term ‘“Trade Representative” means the United States
Trade Representative. ]

(6) The term “United States wine”’ means wine produced
within the customs territory of the United States.

(7) The term “wine’” means any fermented alcoholic beverage
that—

(A) is made from grapes or other fruit;

(B) contains not less than 0.5 percent alcohol by volume
and not more than 24 percent alcohol by volume, including
all dilutions and mixtures thereof by whatever process pro-
duced; and

(O is for nonindustrial use.

SEC. 904. DESIGNATION OF MAJOR WINE TRADING COUNTRIES.

(@) The Trade Representative shall designate as a major wine
trading country each foreign country, or group of foreign countries
represented as an_economic union, that, in the judgment of the
Trade Representative—

(c]l) Is a potential significant market for United States wine;
an

(2) maintains tariff barriers on nontariff barriers to (or other
distortions of) trade in United States wine.

(b) In deciding, for purposes of subsection (@)(2), whether a foreign
country or group of countries maintains nontariff barriers to (or
other distortions of) trade in United States wine, the Trade Repre-
sentative shall take into account—

(1) the review and report required under section 854(a) of the
Trade Agreements Act of 1979 (19 U.S.C. 2135 note);

(2) such relevant actions that may have been taken by that
country or group since that review was conducted: and

(3) such information as may be submitted under section 906
by representatives of the wine and grape products industries in
the United States, as well as other sources.

SEC. 905. ACTIONS TO REDUCE OR ELIMINATE TARIFF AND NONTARIFF
BARRIERS AFFECTING UNITED STATES WINE.

. (@) The President shall direct the Trade Representative to enter

into consultations with each major wine trading country to seek a

reduction or elimination of that country’s tariff barriers and non-

tariff barriers to (or other distortions of) trade in United States

wine.

(bX1) the President shall notify each of the Committees regarding
the extent and effect of the efforts undertaken since the submission
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of the report required under section 85j(a) of the Trade Agr

Act of 1979, and during the 19-month perioc}; beginning of t(;ze:l 5252
of the enactment of this Act, to expand opportunities in each major
wine trading country for exports of United States wine. Such notifi-
cation, which shall be in the form of a separate written report (that
must be submitted within 30 days after the close of that 12-month
period) for each major wine trading country, shall include—

(A) a description of each act, policy, and practice (and of its
legal basis and operation) in that country that constitutes a
tariff barrier or nontariff barrier to (or other distortion of)
trade in United States wine (and that description shall be
based upon an updating of the report that was submitted to the
?g%%ress under section 854(a) of the Trade Agreements Act of

(B) an assessment of the extent to which each such act, policy,
or practice is subject to international agreements to which the
United States is a party;

(C) information with respect to any action taken, or proposed
to be taken, under existing authority to eliminate or reduce
each such act, policy, or practice, including, but not limited to—

(1) any action under the Trade Act of 1974, and
(ii) any negotiation or consultation with any foreign gouv-
ernment,

(D) if action referred to in subparagraph (C) was not taken,
an explanation of the reasons therefore; and

(E) recommendations to the Congress of any additional legis-
lative authority or other action which the President believes is
necessary and appropriate to obtain in elimination or reduction
of foreign tariff barriers or nontariff barriers to (or other distor-
tions of) trade in United States wine.

(2) The reports required under paragraph (1) shall be developed
and coordinated by the Trade Representative through the interagen-
¢y trade organization established by section 242(a) of the Trade Ex-
pansion Act of 1962. . .

(c) If the President, after taking into account information and
advice received under subsections (a) and (b), section 906 or from
other sources, determines that action is appropriate to respond to
any act, policy or practice of a major wine trading country consti-
tutes a tariff barrier or nontariff barrier to (or other distortion of)
trade in United States wine and— . i

(1) is inconsistent with the provisions of, or otherwise denies
benefits to the United States under, any trade agreement; or

(9) is unjustifiable, unreasonable, or discriminatory and bur-
dens or restricts United States commerce; the President, shall
take all appropriate and feasible action under the Trade Act 0}{
197} to enforce the rights of the United States under any suc
trade agreement or to obtain the elimination of such act, policy,

or practice.

SEC. 906. REQUIRED CONSULTATIONS. ] . d
The Trade Representative shall consult with the Committees an
with representatives of the wine and grape products industries in

the United States—
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1) before identifying tariff barriers and nontariff barriers to
(or( (fthe}; distortiog o% trade in United States wine and desig-
nating major wine trading countries under section 1004;

(?) in developing the reports required under section 1005(b);
and

(3) for purposes of determining whether action by the Presi-
dent is appropriate under any provision of the Trade Act of
197} with respect to any act, policy, or practice referred to in
section 1005(b)1).

SEC. 907. UNITED STATES WINE EXPORT PROMOTION.

In order to develop, maintain, and expand foreign markets for

United States wine, the President is encouraged to—

S

(1) utilize, for the fiscal year ending September 30, 1985, the
authority provided under section 135 of the Omnibus Budget
Reconciliation Act of 1982 to make available sufficient funds to
initiate, in cooperation with nongovernmental trade associa-
tions representative of United States wineries, an export promo-
tion program for United States; and

(2) request, for each subsequent fiscal year, an appropriation
for such a wine export promotion program that will not be at
the expense of any appropriations requested for export promo-
tion programs involving other agriculture commodities.

And the House agree to the same.

DAN ROSTENKOWSKI,
JAMES JONES,

Ep JENKINS,

THoOMAS J. DOowNEY,
DoNALD J. PEASE,

KENT HANCE,

BArBER B. CONABLE, Jr.,
GUY VANDER JAGT,
BiLL ARCHER,

BiLL FrRENZEL,

For consideration of title XI of the House Amendment to the
enate Amendment and sections 255, 302, 304(b)(2), 306(b), 402, and

title IX of the Senate Amendment:

From the Committee on Energy and Commerce:

JonN D. DINGELL,
JAMES J. FLORIO,
JAMEs T. BROYHILL,

From the Committee on Foreign Affairs:

DoN BONKER,
DAN Mica,
ToBY RoTH,
Managers on the Part of the House.

Boge DoLE,

Bos Packwoob,

BiL Rors,

JOHN DANFORTH,

LLoyDp BENTSEN,

SPARK M. MATSUNAGA,
Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the House to the amendments of the Senate to the
bill (H.R. 3398) to amend the trade laws, authorize the negotiation
of trade agreements, extend trade preferences, change the tariff
treatment with respect to certain articles and for other purposes,
submit the following joint statement to the House and the Senate
in explanation of the effect of the action agreed upon by the man-
agers and recommended in the accompanying conference report:

The Senate amendment to the text of the bill struck out all of
the House bill after the enacting clause and inserted a substitute
text.

The House amendment struck out all of the Senate amendment
after the enacting clause and inserted a substitute text.

The Senate recedes from its disagreement to the amendment of
the House with an amendment which is a substitute for the House
amendment and the Senate amendment. The differences between
the Senate amendment, the House amendment, and the substitute
agreed to in conference are noted below, except for clerical correc-
tions, conforming changes made necessary by agreements reached
by the conferees, and minor drafting and clarifying changes.

SuBJECT: MISCELLANEOUS TARIFF, TRADE, AND CusTOMS MATTERS
TITLE I—TARIFF SCHEDULES AMENDMENTS
Section 111: Coated textile fabrics

House bill

Provides for the reclassification of textile fabrics and articles,
coated, filled or laminated with rubber or plastics (previously cov-
ered under part 12 of schedule 7) to part 4C of schedule 3, resulting
in increase in duties and imposition of import restraints under the
MFA.

Senate bill
Identical to House provision.

Conference agreement )
Technical correction (delete “‘of part 12 headnote” from para-
graph (c)).

(103)
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Section 112: Warp knitting machines

House bill

Provides permanent column 1 duty-free treatment for warp knit-
ting machines and parts thereof entered after June 30, 1983.

Senate bill
Identical in substance to House provision; differences in drafting
style.

Conference agreement
The conferees agreed to the Senate provision.
Section 113: Certain gloves

House bill

Provides for the reclassification of certain rubber or plastic work
or dress gloves resulting in increase in duties.

Senate bill

Identical in substance to House provision; differences in drafting
style.

Conference agreement
The conferees agreed to the Senate provision.
Section 114: Pet toys
House bill

Provides for uniform column 1 duty of 8.5% ad valorem on im-
ported toys for pets, of textile materials, the same rate of duty cur-
rently assessed on toys for pets, of rubber or plastics.

Senate bill

Identical to House provision except for typographical error.
Conference agreement

The conferees agreed to the House provision.

Section 115: Water chestnuts and bamboo shoots
House bill
No provision.
Senate bill

Provides for permanent column 1 duty-free treatment for water
chestnuts and bamboo shoots retroactive to June 30, 1983.

Conference agreement
The conferees agreed to the Senate provision.
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Section 116: Gut for use in manufacture of sterile surgical sutures
House bill

Reduces the column 1 rate of duty for gut imported for use in the
manufacture of surgical sutures from 11.2% ad valorem to 5.4% ad
valorem. That rate is subsequently reduced in annual stages to
3.5% ad valorem, on January 1, 1987.

Senate bill

Identical in substance to House provision; differences in drafting
style.

Conference agreement

The conferees agreed to the Senate provision subject to correc-
tion of a typographical error; the reference to item 792.20 should
have read “792.22”.

Section 117: Orange juice products
House bill

Provides for reclassification of orange juice to delineate between
concentrated and nonconcentrated orange juice resulting in in-
creased column 1 duties for concentrated and reconstituted orange
juice, effective 15 days after enactment.

Senate bill

Identical in substance except Senate bill is effective March 31,
1985.

Conference agreement

The conferees agreed to the Senate provision with a technical
amendment and with an effective date of January 1, 1985.

Section 118: Reimportation of certain articles originally imported
duty free

House bill

Modifies item 801.00 of the TSUS to provide for permanent duty-
free treatment of articles imported under lease or similar use
agreements, if previously imported duty-paid. Effective 15 days
after enactment.

Senate bill

Modifies item 801.00 of the TSUS to provide for permanent duty-
free treatment of articles exported under lease to a foreign manu-
facturer reimported into the United States if previously entered
duty-free under the Caribbean Basin Economic Recovery Act or the

Generalized System of Preferences. The legislation is retroactive to
June 1, 1982.

Conference agreement
The conferees agreed to make both amendments to item 801.00.
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Section 124: Telecommunications product classification

House bill
No provision.

Senate bill

Revises the provisions of the Tariff Schedules applicable to tele-
communications products, without changes in rates of duty, in
order to better reflect the state of current technology in such prod-

ucts in the TSUS.
Conference agreement

The conferees agreed to the Senate provision with technical cor-
rections. The conferees agreed to delete subsection (c) concerning
modification of Schedule B. However, it is expected that the inter-
agency Committee for Statistical Annotation of Tariff Schedules
will modify Schedule B effective January 1, 1985, to make it com-
parable with the TSUS as modified by this provision, in accordance
with the mandate of section 484(e) of the Tariff Act of 1930, as

amended.
Section 125: Fresh asparagus

House bill

Provides for a 20% ad valorem reduction in the column 1 rate of
duty on certain fresh or chilled asparagus air freighted to the
United States and entered between September 15 and November 15
in any year.

Senate bill
No provision.
Conference agreement

The conferees agreed to the House provision with technical
amendments.

Section 126: Chipper knife steel
House bill

Provides permanent column 1 duty-free treatment for imports of
chipper knife steel which is not cold formed, effective April 1, 1985.

Senate bill
No provision.
Conference agreement

The conferees agreed to stage in the permanent duty-free treat-
ment over a 2 year period. Effective April 1, 1985 the column 1
rate will be reduced to 2% ad valorem. Effective April 1, 1986 the
rate will go to free.
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Section 127: Implementation of {Justoms Convention on Containers
972 ’

House bill

'Amends the TSUS (item 808.00) and the Tariff Act of 1930 to pro-
vide for the duty-free entry of repair parts, accessories and equip-
ment of temporarily admitted containers, thereby bringing the U.S.
customs treatment into conformity with the Customs Convention
on Containers, 1972, effective upon proclamation by the President.

Senate bill

Identical to House provision except Senate effective date is Janu-
ary 4, 1985.

Conference agreement
The conferees agreed to the House provision.

Section 131: Fresh, chilled, or frozen Brussels sprouts
House bill

Provides for a temporary, reduction of the column 1 rate of duty
on certain fresh, chilled, or frozen Brussels sprouts, until December
30, 1987.

Senate bill
No provision.
Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.
Section 132: Beta-naphthol

House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on beta-naphthol.

Senate bill

Indentical to House provision except Senate expiration date is
December 31, 1986.

Conference agreement o
The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 133: 4-Chloro-3-methylphenol

House bill

. : -3- 1 en-
Extends expired duty suspension on 4-chloro-3-methypheno
tered after June 30, 1984, until September 30, 1987.

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1987.
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Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 134: Tetraamino biphenyl

House bill
Provides for temporary suspension of column 1 duty on 3,3'-dia-
minobenzidine until September 30, 1988,

Senate bill

Identical to House provision except Senate description is tetraa-
mino biphenyl and expiration date is December 31, 1988.

Conference agreement

The conferees agreed to House provision with expiration date of
December 31, 1988.

Section 135: 6-Amino-1-naphthol-3-sulfonic acid

House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on 6-amino-1-naphthol-3-sulfonic acid.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1986.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 136: DSA
House bill

Provides for temporary suspension of column 1 duty until Sep-
};‘en}ber '30, 1987 on 2-(4-aminophenyl)-6-methylbenzothiazole-7-sul-
onic acid.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 21, 1986.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 137: Guanidines
House bill

Provides for temporary suspension of column 1 duty on diphenlyl
guanidine and di-ortho-tolyl guanidine until Septemper 30, 1987.
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Senate bill

Identical to House provision except Senate expiration date i
June 30, 1987. p ate is

Conference agreement
The conferees agreed to the House provision with a technical cor-
rection and with an expiration date of December 31, 1987.
Section 138: Certain antibiotics
House bill

Provides for temporary suspension of column 1 duty on (6R,7R)-
7-[(R)-2-amino-2-phenylacetamido}-3-methyl-8-oxo-5-thia-1-azabicyclo
[42.0] oct-2-ene-2-carboxylic acid desolvate until September 30, 1987.
Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1986.

Conference agreement
The conferees agreed to House provision with expiration date of
December 31, 1987.

Section 139: Acetylsulfaguanidine

House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on acetylsulfaguanidine.
Senate bill

Identical to House provision except Senate provides “free” in-
stead of “no charge” in column 2 and has an expiration date of De-
cember 31, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 140: Fenridazon-potassium

House bill

Provides for temporary suspension of column 1 duty on mixtures
of potassium 1-(p-chlorophenyl)-1,4—dihydro-6-methyl-4-ogzopyrlqa-
zine-3-carboxylate (“fenridazon-potassium”) and formulation adju-
vants until September 30, 1987.

Senate bill

Identical to House provision except Senate provision is not retro-
active and expiration date is June 30, 1987.
Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.
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Section 141: Uncompounded allyl resins

House bill
Extends expired suspension of duty on uncompounded allyl
resins until September 30, 1986.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1986 and effective date is 15 days after enactment while
House effective date is September 30, 1984.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 142: Sulfamethazine

House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on sulfamethazine.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1987.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.
Section 143: Sulfaguanidine

House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on sulfamethazine.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 144: Terfenadine
House bill

_Provides for temporary suspension of column 1 duty on terfena-
dine until September 30, 1987.

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1986.
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Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.
Section 145: Sulfathiazole
House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on sulfathiazole and repeals subsections 136 (b) and
(0) of P.L. 97-446.

Senate bill

Temporary suspension of column 1 duty until December 31, 1986
on sulfathiazole, retroactive to December 31, 1983.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 146: Sulfaquinoxaline and sulfanilamide
House bill

Provides for temporary suspension of column 1 duty until Sep-
tember 30, 1987 on sulfaquinoxaline and sulfanilamide.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 147: Dicyclomine hydrochloride and mepenzolate bromide

House bill

Provides for temporary suspension of column 1 duty on mepenzo-
late bromide and dicyclomine hydrochloride until September 30,
1987.

Senate bill

Identical to House provision except Senate provides separate pro-
visions and Senate expiration date for mepenzolate bromide is De-
cember 31, 1987 and for dicyclomine hydrochloride is June 30, 1986.

Conference agreement
The conferees agreed to the House Provision with an expiration
date of December 31, 1987.

Section 148: Amiodarone

House bill

Provides for a temporary suspension of the column 1 rate of duty
on amiodarone, until September 30, 1987.
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Senate bill
No provision.
Conference agreement

The conferees agreed to the House Provision with an expiration
date of December 31, 1987.

Section 149: Desipramine hydrochloride

House bill

Provides for temporary suspension of column 1 duty on desipra-
mine hydrochloride until September 30, 1987.

Senate bill

Identical to House provision except expiration date is December
31, 1987.

Conference agreement
The conferees agreed to the Senate provision.

Section 150: Clomiphene citrate

House bill

Provides for temporary suspension of column 1 duty on clomi-
phene citrate until September 30, 1987.

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1986.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 151: Yttrium bearing materials and compounds
House bill

Provides for' temporary suspension of column 1 duty on yttrim
bearing materials and compounds containing by weight more than

%ggg but less than 85% yttrium oxide equivalent until June 30,

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1989.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1988.
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Section 152: Tartaric acid and chemicals
House bill

Extends suspension of duty until June 30, 1988 on tartaric acid,
potassium salts, cream of tartar and sodium tartrate (Rochelle
salts).

Senate bill

Identical to House provision except Senate provision does not
allow for retroactive treatment back to June 30, 1984.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1988.
Section 153: Certain mixtures of magnesium chloride and
magnesium nitrate
House bill

Provides for temporary suspension of column 1 duty on mixtures
of 5-chloro-2-methyl-4-isothiazolin-3-one, 2-methyl-4-isothiazolin-3-
one, magnesium chloride, and magnesium nitrate until September
30, 1981.

Senate bill

Identical to Houe provision except Senate provision is not retro-
active and expiration date is June 30, 1987.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.
Section 154: Nicotine resin complex
House bill

Provides for temporary suspension of column 1 duty on nicotine
resin complex until September 30, 1987.

Senate bill

Identical to House provision except Senate has different item
number and expiration date is June 30, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 155: Rifampin
House bill

Provides for temporary suspension of column 1 duty on rifampin
until September 30, 1987.

H.Rept. 98-1156 0 84 8
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Senate bill . -
Identical to House provision except Senate expiration date is De-

cember 31, 1987.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 156: Lactulose

House bill
Provides for temporary suspension of column 1 duty on lactulose
until September 30, 1987.

Senate bill
Identical to House provision except Senate expiration date is
June 30, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987,

Section 157: Iron-dextran complex

House bill

Provides for temporary suspension of column 1 duty on iron-dex-
tran complex until September 30, 1987.

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 158: Natural graphite
House bill

Extends existing suspension of duty on natural graphite until De-
cember 31, 1987.

Senate bill

Identical to House provision except for typographical error.
Conference agreer,.ent

The conferees agreed to the House provision.

Section 159: Zine
House bill

Extends the expired duty suspension on zinc-bearing ores, zinc
dross and zinc skimmings, zinc-bearing materials and zinc waste
and scrap, entered after June 30, 1984, until June 30, 1989.
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Senate bill
Identical to House provision.
Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1989.
Section 160: Certain diamond tool blanks
House bill

Provides for a temporary suspension of the column 1 rate of duty
for tool blanks and drill blanks, wholly or in chief value of indus-
trial diamonds until September 30, 1987.

Senate bill
No provision.
Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.
Section 161: Clock radios
House bill

Extends expired duty suspension on clock radios until September
30, 1986.

Senate bill

Identical to House provision except Senate expiration date is De-
cember 31, 1985, and Senate effective date is 15 days after date of
enactment, while House date is September 30, 1984.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1986.

Section 162: Lace-braiding machines

House bill
Provides for temporary suspension of column 1 duty on decora-
tive lace-braiding machines using the Jacquard system and parts
thereof until September 30, 1987.
Senate bill _
Identical to House provision except Senate expiration date 1s
June 30, 1987.
Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.
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Section 163: Certain magnetron tubes

House bill

Provides temporary suspension of column 1 duty on magnetron
tubes with an operating frequency of 2.450 GHz and a mimimum
power of at least 300 watts and a maximum power not greater than
2,000 watts until December 31, 1986.

Senate bill
Identical to House provision except for typographical error.

Conference agreement
The conferees agreed to the House provision.

Section 164: Narrow fabric looms

House bill

Provides for temporary suspension of column 1 duty on narrow
fabric looms until September 30, 1987.

Senate bill

Identical in substance to House provision except Senate expira-
tion date is June 30, 1987.

Conference agreement
The conferees agreed to the House provision with an expiration
date of December 31, 1987.
Section 165: Umbrella frames
House bill

Provides for a temporary suspension of the column 1 rate of duty
on frames for hand-held umbrellas chiefly used for protection
against rain, until September 30, 1985.

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1987.

Conference agreement
The conferees agreed to the Senate provision with expiration
date of December 31, 1986.
Section 166: Crude feathers and down
House bill

Extends expired duty suspension applicable to crude feathers and
down from June 30, 1984 to June 30, 1987.

Senate bill

tIflentical in substance to House provision; differences in drafting
style.
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Conference agreement
The conferees agreed to the House provision with technical
amendments and expiration date of December 31, 1987.
Section 167: Canned corned beef
House bill

Provides temporary reduction of column 1 duty to 3% ad valo-
rem for canned corned beef entered after October 30, 1983, until
October 29, 1989.

Senate bill

Identical except for typographical error and expiration date of
December 31, 1989.

Conference agreement
The conferees agreed to the Senate provision with the typo-
graphical correction.

Section 168: Hovercraft skirts

House bill

Extends the expired duty suspension on textile fabrics for hover-
craft skirts entered after June 30, 1983, until June 30, 1986.

Senate bill
Identical to House provision except for technical amendment.

Conference agreement
The conferees agreed to the Senate provision with an expiration
date of December 31, 1987.

Section 169: Disposable surgical drapes and sterile gowns

House bill

Equalizes the rates of duty between certain paper products and
nonwoven man-made fiber articles by temporarily reducing the
duty on bonded fiber fabric disposable sterile gowns of man-made
fibers and boned fiber fabric disposable surgical drapes of man-
made fibers, until January 1, 1989.

Senate bill

No provision.
Conference agreement
The conferees agreed to the House provision.
Section 170: MXDA

House bill .

Provides for temporary suspension of column 1 duty on m-xylene-
diamine (MXDA) and 1,3-bislaminomethyljcyclohexane (1,3-BAC),
until June 30, 1986.
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Senate bill

Identical to House provision except for item number for MXDA
and Senate expiration date of June 30, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 171: 4,4’-Bis(alpha,alpha-dimethylbenzyl)diphenylamine

House bill

Provides for temporary suspension of column 1 duty on 4,4-
bis(alpha, alpha-dimethylbenzyl)diphenylamine, until June 30,
1987.

Senate bill

Identical to House provision except for item number and Senate
expiration date of June 30, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 172: Flecainide acetate

House bill

Provides for temporary suspension of column 1 duty on flecainide
acetate, until June 30, 1986.

Senate bill

Identical to House provision except Senate expiration date is
June 30, 1987.

Conference agreement

The conferees agreed to the House provision with an expiration
date of December 31, 1987.

Section 173: Caffeine
House bill

Extends expired reduction of column 1 duty to 4.1% ad valorem

g%rg 5caffeine entered after December 31, 1983, until December 31,

Senate bill

tIilentical in substance to House provision; differences in drafting
style.

Conference agreement

The conferees agreed to the House provision with technical
amendments and expiration date of December 31, 1987.
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Section 174: Watch crystals
House bill

Provides for temporary reduction of column 1 and LDDC rates of
duty on watch glasses other than round watch glasses (watch crys-
tals) for a three year period. Provides for a staged rate reduction
from 6.2% ad valorem upon enactment to 5.2% ad valorem on Jan-
uary 1, 1986.

Senate bill

Substantially identical to House except Senate provides for
column 1 duty rate of 5.2% by January 1, 1987.

Conference agreement
The conferees agreed to the House provision with technical
amendments and with an expiration date of December 31, 1987.

Section 175: Unwrought lead

House bill

Extends expired temporary suspension of duty on unwrought
lead entered after June 30, 1983, until June 30, 1986.

Senate bill

Identical to House provision except P.L. 96-609 expiration date is
July 1, 1986 instead of July 1, 1988.

Conference agreement
The conferees agreed to the House provisions with an expiration
date of December 31, 1988.
Section 176: Flat knitting machines

House bill

Extends the expired duty suspension on power-driven flat knit-
ting machines entered after June 30, 1983, until June 30, 1988, and
provides such duty-free treatment for parts of such machines.
Senate bill )

Identical in substance to House provision; differences in drafting
style.
Conference agreement '

The conferees agree to the House provision with technical
amendments and expiration date of December 31, 1988.

Section 177: Certain menthol feedstocks

House bill
No provision.

Senate bill

i i tain
Provides for temporary suspension of column 1 duty on cer
mentho] feedstocks, i.e., mixtures containing not less than 90% by
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weight of stereoisomers, of 2-iso-propyl-5-methylcyclohexanol, but
containing not more than 30% by weight of any one such stereoi-
somer, until June 30, 1987.

Conference agreement

The conferees agreed to the Senate provision, subject to the cor-
rection of technical errors. The expiration date was changed to De-
cember 31, 1987.

Section 178: 2-Methyl-4-chlorophenol

House bill
No provision.
Senate bill

Provides for temporary suspension of column 1 duty on 2-methyl-
4-chlorophenol until December 31, 1987.

Conference agreement
The conferees agreed to the Senate provision with a technical
correcton.
Section 179: Unwrought alloys of cobalt

House bill
No provision.
Senate bill

Extends expired suspension of duty on unwrought alloys of
cobalt entered after June 30, 1983, until June 30, 1985.

Conference agreement
The conferees agreed to the Senate provision with an expiration
date of December 31, 1987.
Section 180: Circular knitting machines
House bill
No provision.
Senate bill

Provides for temporary suspension of column 1 duty until De-
cember 31, 1989 on certain circular knitting machines, i.e., cylinder
and dial machines designed for sweater strip or garment length
knitting and double cylinder machines for sweater strip or garment
length knitting.

Conference agreement

The conferees agreed to the Senate provision with technical
amendments.
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Section 181: o-Benzyl-p-chlorophenol
House bill
No provision.
Senate bill

Provides for temporary suspension of column 1 duty on o-benzyl-
p-chlorophenol until December 31, 1987.

Conference agreement
The conferees agreed to the Senate provision.

Section 182: Certain benzenoid chemicals
House bill
No provision.
Senate bill

Provides for temporary suspension of duty until June 30, 1986 on
trichlorosalicylic acid, m-aminophenol, 6-amino-1-naphthol-3-sulfon-
ic acid and 4-acetaminobenzenesulfonyl chloride.

Conference agreement

The conferees agreed to the Senate provision with technical cor-
rections. The expiration date was changed to December 31, 1987.

Section 183: M-Toluic acid
House bill
No provision.
Senate bill

Extends permanent column 1 duty-free treatment to meta-toluic
acid, a chemical used to manufacture certain insect repellents.

Conference agreement
The conferees agreed to suspend the column 1 rate of duty on
meta-toluic acid until December 31, 1987.
Section 191(a)<(d): Technical and conforming amendments

House bill

Make a nunber of retroactive amendments to the TSUS to cor-
rect purely technical errors in the schedules.

Senate bill
No provision.

Conference agreement
The Conferees agreed to the House provision.
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Section 191(e): Technical amendment

House bill

No provision.
Senate bill

Technical amendment to General Headnote 3(a)i) correcting a
cross-reference error.
Conference agreement

The conferees agreed to the Senate provision, subject to correc-
tion of a typographical error.

Section : Apple and pear juice

House bill

Amends the Tariff Schedules of the United States to impose a
column 1 rate of duty of 0.1 cent per gallon on imports of apple or
pear juice.
Senate bill

No provision.

Conference agreement
The conferees agreed to delete the provision.

Section : Classification of certain cordage
House bill

Amends the Tariff Schedules of the United States to establish
equal duty rates for various cordage products of virtually identical
characteristics. The amendment would modify the definitions of
“plexiform filaments” and “strips” resulting in certain cordage
products which are currently classified as articles of rubber or plas-
tics in schedule 7 of the TSUS being classified as textile products in
schedule 3 at substantially higher rates of duty and subjecting such
products to textile restraints and under the MFA.

Senate bill
No provision.
Conference agreement
The conferees agreed to delete the provision.

Section : Ferroalloys
House bill
No provision.

Senate bill

Provides duty increase for ferroalloys. The duty increase is in the
amount of the “fair price differential” between the price of the im-
ported product and the comparable domestic product. The “fair
price”, is to be determined annually by the Secretary of Commerce.
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Conference agreement
The conferees agreed to delete the provision.

Section : Melamine
House bill
No provision.
Senate bill

Provides for temporary column 1 duty increase on melamine of
additional 5.1% ad valorem, increased to 5.3% ad valorem effective
on or after January 1, 1986, and on or before December 31, 1986.

Conference agreement
The conferees agreed to delete the provision.

Section : Classification of naphtha
House bill

Provides for reclassification of naphthas derived from petroleum,
shale oil, natural gas, or combinations thereof (to equalize the
tariff treatment of naphthas currently provided for as petroleum
products and those classified as benzenoid chemicals) at the lower
petroleum product rates of duty. Addition of new provision for
“motor fuel blending stock” at motor fuel rates of duty resulting in
a further reduction of duty for certain benzenoid chemicals.

Senate bill

Amends TSUS to add of tariff-rate quota of 190,000,000 pounds
per year for naphthas derived from petroleum, shale oil, natural
gas, or combinations thereof, containing by weight over 5 percent
of benzenoid products, provided for in TSUS item 407.16, at below
?u(ftzé rates of 0.25 cent per gallon (col. 1) and 0.5 cent per gallon
col. 2).

Conference agreement

The conferees agreed to delete the provision. Both bills contained
provisions relating to the tariff classification and treatment of
naphtha products. In addition, the House bill Yyould have created a
new tariff item for “motor fuel blending stock.”

Due to the unusual complexity of the products involved, the con-
ferees determined that neither provision would accomplish the pur-
poses intended by the respective Houses. The conferees t}_lerefore
concluded that the Committee on Finance and the Committee on
Ways and Means would request the International Trade Commis-
sion to conduct a study of the tariff classification and treatment of
the entire range of products potentially affected by a reclassifica-
tion of any naphtha, benzenoid chemical, or motor fuel blending
stock. The Congress will better be able to address the prcﬁ)er
method of classification after such a study is completed. Flﬁrt er,
the study may shed particular light on the difficulties whic .ga\_?
rise to the motor fuel blending provision in the House bill. A s1%n1 -
icant amount of trade had developed recently with regard tfg ttgse
products, which has now been cast into doubt by a reclassification
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decision by the Customs Service. That decision is now being re-
viewed, and the decision of the conferees to deter consideration of
this matter should not be interpreted to reflect on this proceeding
in any way.

Section : Photograph albums

House bill
No provision.

Senate bill

Provides for temporary duty increase for photograph albums to
35% ad valorem, until December 31, 1985.

Conference agreement
The conferees agreed to delete the provision.

Section : Plywood

House bill

Amends the Tariff Schedules of the United States to ensure that
imports of cellular panels and tongued, grooved, lapped, or other-
wise edge-worked plywood and wood-veneer panels are classified
under the tariff provisions for those three products, rather than as
building boards. This will result in an increase in the applicable
column 1 rates of duty of about 10% ad valorem.

Senate bill
No provision.
Conference agreement
The conferees agreed to delete the provision.

Section : Certain parts for spindle motors
House bill
No provision.
Senate bill

_Provides for temporary suspension of column 1 duty on parts de-
signed for use exclusively in permanent magnet, brushless, elec-
tronically commutated, direct current, computer memory disk
drive spindle motors of less than one-tenth horsepower until De-
cember 31, 1985.

Conference agreement

The conferees agreed to delete the provision.

TITLE II—CUSTOMS AND MISCELLANEOUS AMENDMENTS
Section 202(1)(B)(3): Drawback
House bill

Amends section 313(j) of the Tariff Act of 1930 to provide draw-
back if the same person requesting drawback, subsequent to impor-
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tant and within three years of importation of the merchandise, ex-
ports from the United States or destroys under Customs supervi-
sion fungible merchandise (whether imported or domestic) which is
commercially identical to the merchandise imported.

Senate bill

Substantially the same as the House bill. The Senate bill specifi-
cally references the aggregation of imported and domestic mer-
chandise. The House bill specifically states that the substitute mer-
chandise must be in the same condition as the imported merchan-
dise.

Conference agreement
The conferees agreed to the House provision.

Section 202 (1)(B)(4): Drawback
House bill

Amends section 313(j) of the Tariff Act of 1930 to provide draw-
back for packaging materials used to perform incidental operations
regarding packaging or repacking of imported merchandise.

Senate bill

Provides drawback for all packaging materials imported for
packaging or repackaging imported merchandise.

Conference agreement
The conferees agreed to the Senate provision.

Section 202(2)(3): Drawback
House bill
No provision.
Senate bill

Amends section 313 of the Tariff Act of 1930 to provide that any
domestic merchandise acquired in exchange for imported merchan-
dise of the same kind and quality shall be treated as the use of
such imported merchandise for drawback purposes under subsec-
tions (a) and (b) if no certificate of delivery is issued with respect to
such imported merchandise.

Conference agreement
The conferees agreed to the Senate provision.

Section 204: Virgin Islands excursion vessels

House bill

Amends section 441(3) of the Tariff Act of 1930 to exempt frpm
entry requirements of the customs laws certain vessels carrying
passengers from the U.S. Virgin Islands to the British Virgin Is-
lands and returning.
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Senate bill
Identical in substance; differences in drafting style.

Conference agreement
The conferees agreed to the Senate provision.

Section 206: Increase in amount for informal entry of goods

House bill

Amends section 498 of the Tariff Act of 1930 to increase the al-
lowance for informal entry from $250 to $1,250, excluding goods
classified in schedule 3 of the TSUS, certain parts of schedule 7,
and parts 2 and 3 of the Appendix.

Senate bill

Identical to House provision, except the Senate increased amount
is $1,000.
Conference agreement

The conferees agreed to the House provision. Although the con-
ferees adopted the $1,250 limit with respect to informal entries, we
understand that the Customs Service intends, by regulation, to set
the limit at $1,000. This provision gives Customs additional flexibil-
ity to modify the limit as circumstances change in the future.

Section 207: Certain country of origin marking requirements

House bill
No provision.

Senate bill

Amends section 304 of the Tariff Act of 1930 to require perma-
nent marking of imported pipe, pipe fittings, compressed gas cylin-
ders, and manhole rings or frames, covers, and assemblies thereof,
to show the country of origin.

Conference agreement
The conferees agreed to the Senate provision.

Section 208: Equipments and repairs of certain vessels exempt from
duties

House bill

Amends section 466(e) of the Tariff Act of 1930 to exempt any
U.S. flag vessel that is away from a U.S. port for at least two years
from the 50% ad valorem duty on repairs and equipment pur-
chases, provided the repairs or equipment purchases were not
made within 6 months of departure from a U.S. port and the vessel
did not depart from a U.S. port for the purpose of obtaining over-
seas repairs.

Senate bill
Identical in substance: differences in drafting style.
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Conference agreement
The conferees agreed to the Senate provision.

Section 209: Articles returned from space
House bill
No provision.

Senate bill

Provides that return of certain articles from space shall not be
considered an importation and customs entry of such articles shall
not be required.

Conference agreement

The conferees agreed to the Senate provision with technical cor-
rections.

Section 211: Operation of certain duty-free sales enterprises

House bill

Permits State and local government authorities having jurisdic-
tion over airports or other exit points to require that operators of
duty-free sales enterprises in such locations obtain concessions or
approval before beginning business.

Senate bill
No provision.

Conference agreement
The conferees agreed to the House provision.

Section 212: Customs brokers

House bill

Makes comprehensive changes to the Tariff Act of 1930 with re-
spect to the licensing of customs brokers. The legislation defines
the term “customs business” and restricts the scope of Customs’
review of customs brokers to such customs business. It also speci-
fies that only licensed brokers may conduct customs business for
third parties; sets forth licensing and permit procedures; estab-
lishes a duty for customs brokers to exercise responsibility and con-
trol over their customs business; and provides disciplinary prqceed-
ings, including monetary penalties and revocation or suspension of
licenses or permits.

Senate bill

Substantially identical to House provision, except that House bill
contains an exception to the requirement that each broker have at
least one licensed customs broker in each customs district in which
he operates, and the House bill contains a 180 day grace permd
with respect to this requirement while the Senate period is 120
days.
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Conference agreement
The conferees agreed to the House provision.

Section 231: Foreign trade zone provisions

House bill

Amends the Foreign Trade Zones Act of 1934 to exempt bicycle
component parts, not to be exported, from the exemption from the
customs laws available to merchandise in foreign trade zones.

Senate bill
No provision.
Conference agreement
The conferees agreed to the House provision.

Section 232: Denial of deduction for certain foreign advertising
expenses

House bill
No provision.
Senate bill

Provides for a denial of a business expense tax deduction for ex-
penses of an advertisement carried by a foreign broadcasting un-
dertaking directed to the U.S. market if the country denies a simi-
lar deduction for the cost of advertising in the United States.

Conference agreement
The conferees agreed to the Senate provision.

Section 238: Certain relics and curios
House bill
No provision.

Senate bill

Amends section 925 of title 18, United States Code, to authorize
the importation by a licensed importer, of all rifles and shotguns
listed as curios or relics pursuant to section 921(a)(13) and all hand-
guns listed as curios or relics, provided that such handguns are

generally recognized as particularly suitable for or readily adapta-
ble to sporting purposes.

Conference agreement
The conferees agreed to the Senate provision.
Section 234: Modification of duties on certain articles used in civil
aviation
House bill

_Provides the President with the authority to proclaim modifica-
tions to a number of enumerated items in the Tariff Schedules of
the United States in order to provide duty-free coverage compara-
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ble to the expanded coverage provided by all other signatories to
?he;i GATT Agreement on Trade in Civil Aircraft, as recently modi-
ied.

Senate bill

Identical, except that the House bill references the GATT Air-
craft Committee decision of 3/22/84.

Conference agreement
The conferees agreed to the House provision.
Section 235: Products of Caribbean Basin countries entered in
Puerto Rico
House bill
No provision.

Senate bill

This provision would allow products of a beneficiary country
under the Caribbean Basin Economic Recovery Act (CBERA) to
enter Puerto Rico under bond for manufacture and later to be
withdrawn for consumption free of duty if the products otherwise
are entitled to enter duty-free under the CBERA, notwithstanding
the fact that the products are not being imported directly from a
beneficiary country.

Conference agreement

The conferees agreed to the Senate provision.

Section 236: User fee for customs services at certain small airports
House bill

No provision.
Senate bill

Provides for customs services at certain small airports and au-
thority to the Secretary of the Treasury to charge a user fee for
such services.

Conference agreement
The conferees agreed to the Senate provision.

Section 237: Notification of certain actions by the United States
Customs Service

House bill
No provision.

Senate bill

Provides for notification of the Congress 180 days before any sig-
nificant reorganization of the U.S. Customs Service.
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Conference agreement

The conferees agreed to a restricted version of the Senate provi-
sion. The notification period was cut back to 90 days and the provi-
sion was limited to major field reorganizations or consolidations
significantly affecting district, regional or border offices. Any more
restrictive language in an appropriation bill would be superseded.

Section 238: Columbia-Snake customs district

House btll

Requires the Commissioner of Customs to establish a customs
district in the Pacific Northwest to be called the “Columbia-Snake
Customs District”.

Senate bill

No provision.

Conference agreement
The conferees agreed to the House provision.

Section 239: Reliquidation of certain mass spectrometer systems
House bill

No provision.
Senate bill

Provides for the Secretary of the Treasury to reliquidate the
entry of two mass spectrometer systems imported into the United
States for the use of Montana State University, Bozeman, Mon-
tana.

Conference agreement
The conferees agreed to the Senate provision.

Section 240: Max Planck Institute for Radioastronomy
House bill

Provides the Secretary of the Treasury with authorization to
admit free of duty any instrument or apparatus provided by the
Max Planck Institute for Radioastronomy of the Federal Republic
of Germany to the joint astronomical project, being undertaken by
the Steward Observatory of the University of Arizona and the Max
Planck Institute, for the construction, installation, and operation of
a sub-mm telescope in Arizona.

Senate bill

Substantially the same. However, the Senate bill excludes instru-
ments or apparatus if instruments or apparatus of equivalent sci-
entific value are being manufactured in the United States. The
Senate bill also specifies administrative requirements which are
prerequisites to obtaining duty-free entry for the instruments and
apparatus in question.
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Conference agreement
The conferees agreed to the Senate provision.
Section 241: Duty-free entry for research equipment for North
Dakota State University, Fargo, North Dakota
House bill
No provision.
Senate bill

Provides duty-free entry for research equipment imported for use
by the Cereal Chemistry and Technology Department of North
Dakota State University, Fargo, North Dakota, entered on Septem-
ber 15, 1983.

Conference agreement
The conferees agreed to the Senate provision.

Section 244: Duty-free entry of organs imported for the use of
Trinity Cathedral of Cleveland, Ohio

House bill

Provides for the retroactive duty-free entry of pipe organs manu-
factured in the Netherlands, and imported for the use of Trinity
Cathedral of Cleveland, Ohio, during 1973-1978.

Senate bill
No provision.
Conference agreement
The conferees agreed to the House provision.
Section 245: Sense of Congress regarding possible EEC action on
corn gluten
House bill

Expresses the sense of the Congress that the President should
continue to oppose firmly the imposition by the European Commu-
nity (EC) of any restrictions of EC imports of nongrain feed ingredi-
ents, including corn gluten, and should support the current duty-
free binding on such products. The section Woulgl also express the
sense of Congress that the President should continue to oppose rig-
orously any EC proposals which would violate the intent of the ex-
isting duty-free binding in the GATT on soybeans and soybeans
products, and reaffirm the U.S. conviction that imposition of a con-
sumption tax on vegetable fats and oils by the EC would represent
a restraint of trade.

Senate bill
No provision.

Conference agreement
The conferees agreed to the House provision.
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Section 246; Study on honey imports

House bill
No provision.

Senate bill

Expresses the sense of Congress that the Secretary of Agriculture
should request the President to call for a United States Interna-
tional Trade Commission investigation into honey imports under
section 22 of the Agricultural Adjustment Act.

Conference agreement

The conferees agreed to modify the provision to express the sense
of the Senate only.

Section : Elimination of sureties on customs bonds

House bill

Provides that both the House Committee on Ways and Means
and the Senate Finance Committee be informed 90 calendar days of
continuous session of Congress before the Customs Service pub-
lishes a final rule revising any existing requirement for sureties on
customs bonds (by way of submission of the rule and a report to the
Committees).

Senate bill

No provision. (On the understanding that any more restrictive
language in the appropriations bill would be repealed.)

Conference agreement
The conferees deleted the provision.

Subject: Controlled Substances Provisions (Section 211 of House
Bill)

Present law

Presently, there are three principal forfeiture statutes used
against illegal drug activity. They are “in rem’ proceedings under
civil forfeiture as provided in 21 U.S.C. 881, and in “personam”
proceedings under criminal forfeiture in the Continuing Criminal
Enterprise Statute (21 U.S.C. 848) and the Racketeer Influenced
Corrupt Organization Statute (18 U.S.C. 1963).

House bill

The House bill would amend title 21 of the United States Code in
order to substantially increase the maximum fines for drug of-
fenses, provide the sanction of criminal forfeiture for all felony

drug offenses and facilitate procedures for both civil and criminal
forfeitures.

Senate bill
No provision.
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Conferernce agreement
House recedes.

Subject: Customs Seizures and Forfeitures
{Section 212 of House Bill)

[Section 212 of the Bill Contains a Number of Amendments to the
Tariff Act of 1930 Relating to Customs Seizure and Forfeiture.
These Provisions were Passed Earlier by the House as Title II of
H.R. 4901, the Comprehensive Drug Penalty Act]

1. “Aircraft” Additions

Present law

Although not specifically mentioned, aircraft are subject to for-
feiture provisions of the Tariff Act pursuant to 49 U.S.C. 1509 and
Customs regulations.

House bill

Amends sections 602, 605, 606, and 607 of the Tariff Act to ex-
pressly include “aircraft” in the coverage of these sections.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
2. Availability of Administrative Forfeitures

Present law

Section 607 provides for administrative rather than judicial for-
feiture proceedings if the value of the vessel, vehiqle, _merch{m_dme
or baggage does not exceed $10,000, or if merchandise is _prohlblted.
Notice of the seizure and intent to forfeit must be published for 3
successive weeks.

House bill

Raises the value of property which can be administratively for-
feited to $100,000. However, for prohibited merchandise and con-
veyance, including aircraft, used to import, export or otherwise
transport controlled substances, there would be no limit. Notice re-
quirement is expanded to require written notice and description of
procedures be sent to interested parties.

Senate bill
No provision.
Conference agreement

The conferees agreed to the House provision.
3. Bond Requirement for Judicial Forfeiture
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Present law

Section 608 allows any person claiming an interest in a seized
vessel, vehicle, merchandise or baggage to _]udlc;lally contest any
forfeiture by filing a claim and giving a bond in the amount of

$250.
House bill

Raises the amount of the bond which must be posted to judicially
contest a forfeiture to $2500 or 10 percent of the value of the
claimed property, whichever is lower, but not less than $250.
Senate bill

No provision.

Conference agreement

The conferees agreed to the House provision.

4. Deposit of Proceeds in Customs Forfeiture Fund
Present law

Section 609 provides that if no claim is filed or bond given within
twenty days, the seized property may be sold at public auction and
the proceeds (less expenses) deposited in the U.S. Treasury.

House bill

During the period beginning on the date of enactment and
ending September 30, 1987, all proceeds of sale (after deducting ex-
penses) be deposited in the Customs Forfeiture fund.

Senate bill
No Provision.

Conference agreement

The conferees agreed to the House provision.
5. Judicial Forfeiture

Present law

Section 610 specifies procedure for Customs to follow for judicial
forfelturt_e if the value of the seized vessel, vehicle, merchandise or
baggage is greater than $10,000.

House bill

Makes conforming changes to provide for judicial forfeiture pro-
cedures_“IF any vessel, vehicle, aircraft, merchandise, or baggage is
not subject to section 607 of this Act” (i.e., the value of the article
1s greater than $100,000 and was not a converyance used to import,
export, transport or store any controlled substance).

Senate bill
No provision.
Conference agreement

The conferees agreed to the House provision.
6. Explicit Reference to Aircraft
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Present law

Although not specifically mentioned, aircraft are subject to for-
feiture provisions of the Tariff Act, pursuant to 49 U.S.C. 1509 and
Customs regulations.

House bill

Amends section 611 of the Tariff Act to expressly include “air-
craft” in the coverage of the section.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
7. Summary Sale

Present law

Section 612 authorizes Customs to sell at auction any seized
vessel, vehicle, merchandise or baggage if it is “liable to perish or
to waste or to be greatly reduced in value by keeping or if the ex-
pense in keeping it will be disproportionate to the value thereof.”
If the value of the article exceeds $10,000, Customs must petition
the Court to obtain permission to sell at auction.

House bill

Makes explicit reference to aircraft and makes conforming
changes so that judicial approval of a sale at auction of the seized
article is required “if the article is not subject to section 607 of this
Act”. Also adds a new subsection providing: “(b) if the expense of
keeping the vessel, vehicle, aircraft, merchandise or baggage is dis-
proportionate to the value thereof, and such value is less than
$1,000, such officer may proceed forthwith to order, destruction or
other appropriate disposition of such property under regulations
prescribed by the Secretary of the Treasury.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
8. Disposition of Proceeds of Forfeited Property

Present law

Section 613(a) allows for persons claiming an interest in forfeited
property which has been sold to apply for a remission of the forfeit-
ure and restoration of proceeds of such sale. It also provides for the
proceeds of sale after payment of designated expenses of forfeiture
and sale and satisfaction of liens to be deposited with the U.s.
Treasury as a Customs or navigation fine.



136

House bill

Makes explicit reference to “aircraft” and other conforming
changes. Also provides that the proceeds of sale would be deposited
in the general fund of the U.S. Treasury.

Senate bill
No provision.

Conference agreement
The conferees agreed to the House provision.
9. Customs Forfeiture Fund

Present law

There is currently no provision for a Customs Forfeiture Fund.
The proceeds of sale of forfeited property are disposed of in accord-
ance with section 613 described above. Under that section the costs
in handling each seizure are deducted from the proceeds of that
seizure, if any. The resulting ‘“net proceeds” are then transferred
to the general fund in the U.S. Treasury. But if the proceeds do not
exceed the expenses, the agency must cover the expenses out of its
regular budget.

House bill

Adds a new section 613A establishing a Customs Forfeiture Fund
in the U.S. Treasury, to be available to the U.S. Customs Service,
subject to appropriation, during the period from date of enactment
until September 30, 1987, with respect to Customs’ seizures and for-
feitures under any law enforced or administered by it for the pay-
ment of —

(1) certain expenses of forfeiture and sale;

(2) payment of awards of compensation to informers under
section 619.

(a) liens for freight, charges and contributions in general
average, notice of which has been filed with the appropri-
ate Customs officer according to the law; and

(b) other liens against forfeited property;

(4) payment of amounts authorized by law with respect to re-
mission and mitigation;

(5) payment for equipping for law enforcement functions of
forfeited vessels, vehicles, and aircraft retained as provided by
law for official use by the U.S. Customs Service;

(6) claims of parties in interest to property disposed of under
section 612(b) of this Act, in the amounts applicable to such
claims at the time of seizure.

_The fund would also be available for the purchases of evidence of
violations of specified criminal Acts.

All proceeds from forfeitures would be deposited in the fund
(after reimbursement of expenses under section 524 of this Act)
during the period from date of enactment to September 30, 1987.
Unneeded funds are to be invested and reports to the Congress of
receipts and expenditures are required within four months of the
close of the fiscal year. Appropriations from the fund are limited to
$10 million for each fiscal year. At the end of each fiscal year any
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amount in the fund in excess of $10 million will be deposited in the
general fund and at the end of fiscal year 1987, the fund will be
terminated and all excess funds deposited in the general fund of
the U.S. Treasury.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
10. Explicit Reference to Aircraft

Present law

Although not specifically mentioned, aircraft are subject to for-
feiture provisions of the Tariff Act, pursuant to 49 U.S.C 1509 and
Customs regulations.

House bill
Amends sections 614 and 615 to expressly include “aircraft” in
the coverage of those sections.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
11. Transfer of Forfeited Property

Present law
Under current law, no authority exists for the Federal Govern-

ment to discontinue Federal forfeiture proceedings where state or
local forfeiture proceedings are being considered.

House bill

A new section 616 entitled “Transfer of Forfeited Property”. pro-
vides that the Secretary of the Treasury may discontinue forfeiture
proceedings under the Act in favor of forfeiture under state law
after the proper filing of complaints by the Attorney General, and
the United States shall not be liable for property forfeited under
the Act to any State or local law enforcement agency which partici-
pated directly in the seizure or forfeiture.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
12. Award of Compensation to Informers

Present law . .

Section 619 provides for an award of compensation to informers
of 25 percent of the net amount recovered but not to exceed
$50,000.
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House bill

Raises the maximum level of compensation which can be paid to
informers to $250,000, but it is still limited to 25 p,e’:rcent of the net
proceeds and makes explicit reference to “aircraft.

Senate bill
No provision.

Conference agreement
The conferees agreed to the House provision.
13. Explicit Reference to Aircraft

Present law

Although not specifically mentioned, aircraft are subject to for-
feiture provision of Tariff Act, pursuant to 49 U.S.C. 1509 and Cus-
toms regulations.

House bill

Amends section 618 to expressly include “aircraft” in the cover-
age of the sections.

Senate bill
No provision.

Conference agreement

The conferees agreed to the House provision.
14. Enforcement Authority of Customs Officers

Present law

Present Customs authority is limited to arrests with a warrant
for any Federal offense and warrantless arrests for narcotics, mari-
juana (26 USC 7606), for navigation, seizure and revenue offenses
(19 USC 1581) and a variety of conservation, wildlife and pollution
laws. They do have the authority to carry a firearm and to execute
and serve any warrant, order, subpoena, etc., issued under the au-
thority of the United States (26 USC 7607).

House bill

Creates a new section 589 which increases the authority of Cus-
toms officers to make arrests without a warrant for those offenses
against the United States committed in his presence and for those
felonies which the officer has reasonable grounds to believe are or
have been committed and to perform other law enforcement duties
designated by the Secretary of the Treasury.

Senate bill
No provision.
Conference agreement
The conferees agreed to the House provision.
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SuBdecT: AMENDMENTS RELATING TO SECTIONS 201-203 OF THE
TrRADE Act oF 1974 (IMPORT RELIEF)

(Sections 252, 258 and 309 of the Senate Bill)

1. Amendments to section 201 (sec. 252 of Senate bill)
1. a. Serious injury criteria

Present law
In judging the existence of serious injury, the International
Trade Commission (ITC) considers relevant economic factors, in-

cluding (but not limited to) idling of productive facilities, inability
of firms to operate profitably, and unemployment in the industry.

House bill
No provision
Senate bill

Would add to the economic factors to be considered “any signifi-
cant increase in the volume or share of total imports attributable
to domestic producers in the industry.”

Conference agreement

Senate recedes.
1. b. Threat of serious criteria

Present law

In judging the existence of a threat of serious injury, the ITC
considers relevant economic factors, including (but not limited to) a
decline in sales, higher and growing inventory, and a downward
trend in production, profits, wages or employment in the industry.

House bill
No provision.

Senate bill

Would add to the economic factors to be considerd by clarifying
that a decline in sales is to be measured in terms of articles that
are like or directly competitive with the imported article, that a
higher or growing inventory may exist whether maintained by do-
mestic producers, importers or retailers, and by adding new crite-
ria: an upward trend in imports or sales for }mportatlon_and an
upward trend in the volume or share of total imports attributable
to domestic producers.

Conference agreement o
House recedes with an amendment deleting sections 2(b)@), ,(11_1),
(iv), and (v), and adding the word “wholesale” after importers” in
section 2(b)(ii).
1. c. Substantial cause criteria

Present law

judgi i i t economic
In judging substantial cause, the ITC cop51ders rgleyan
factors, including (but not limited to) an increase in imports and a
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decline in the proportion of the domestic market supplied by do-
mestic producers.
House bill

No provision.

Senate bill

Would clarify that increasing imports are a factor in judging sub-
stantial cause regardless of whether imports are attributable to do-
mestic producers in the industry.

Conference agreement
Senate recedes. L
1. d. Role of imports in defining industry
Present law
In determining the domestic industry producing a like article,
the ITC may exclude imports by a domestic producer.
House bill
No provision.

Senate bill

Would require that the Commission exclude imports by a domes-
tic producer in determining the domestic industry.

Conference agreement

Senate recedes.
1. f. Definition of relevant economic factors

Present law

_ In making its injury determination, the ITC is required to take
into account all economic factors which it considers relevant.

House bill
No provision.
Senate bill

Would preclude the ITC from considering any of the following
factors in judging injury although they could be considered by the
Commission in recommending relief and by the President in acting
on that recommendation:

1. Effectiveness of relief, efforts to adjust to import, and other
considerations relative to the position of the industry in the na-
tion’s economy.

u 2. Effect of import relief on consumers and on domestic competi-
ion.

é’). Effect of import relief on U.S. international economic inter-
ests.

4. Effect on U.S. industries of compensation obligations incurred
by grantng relief.

Conference agreement
Senate recedes.
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1. g. Role of profits in injury finding
Present law

The Commission may find that imports are a substantial cause of
serious injury or threat thereof based, inter alia, on the profitabil-
ity (or absence thereof) of domestic firms.

House bill
No provision.

Senate bill

Would specify that the fact that the domestic industry is profita-
ble does not preclude an injury finding.

Conference agreement

House recedes with amendment specifying that the presence or
absence of any factor listed in section (201)(b)(2) is not dispositive of
injury.

1. h. Probative significance of “captive imports”
Present law

The ITC may treat imports by domestic producers as evidence of
the adjustment to competition which is encouraged by the statute.

House bill
No provision.

Senate bill

Would require the ITC to treat imports by domestic producers as
one factor in judging injury rather than as evidence of adjustment.
Conference agreement

Senate recedes. '

1. i. Role of plant closings

Present law

The Commission is not required to consider plant closings in its
analysis.
House bill

No provision.

Senate bill

Would require the Commission to take account of the ?ffect_qf
plant closings on production, employment, capacity, capacity utili-
zation, or domestic profits.

Conference agreement

Senate recedes. _

The Senate approved amendments to section 201 of the Trade
Act in response to the decision of the International Trade Comﬁéls(i
sion in the non-rubber footwear case. These arnepdments rt.aﬂeczg1
Senate dissatisfaction with the ITC’s interpretation of section 2!
in the nonrubber footwear case. The Senate amendments were 1n-
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tended to clarify congressional intent by elaborating on the lan-
e of section 201.

gu%%is amendment is intended to make clear that the presence or
absence of any one factor shall not necg:ssag'lly provide d'ec'1s1ve
guidance to the Commission in its determination of serious injury.
It is possible, for example, that the surviving firms in an '1n(.iustry
will be profitable, even though large numbers of firms within the
industry have closed and large numbers of workers have lost their
jobs. Accordingly, the Commission should not treat the industry’s
profit data as dispositive, but should go on to give qareful cqns1der-
ation to the plant closings and employment trends in assessing the
condition of the industry. o

The Managers also believe that the Commission should, wherev-
er possible, exclude profits derived from captive imports from the
operations of the domestic industry. Profits from captive imports
do not necessarily reflect the condition of production operations in
the United States. Indeed, the decision of domestic producers to
turn to foreign outsourcing may result in a loss of jobs and conse-
quently have an adverse impact on employment or underemploy-
ment under subsections (b)(2)(A) and (b)(2)(B).

2. Analysis of Economic Impact of Import Restrictions Recom-
mended under Section 201(d) (sec. 258 of Senate bill)

Present law
No provision.

House bill
No provision.

Senate bill

Would require the ITC report submitted to the President pursu-
ant to section 201(d) to be submitted to the Council of Economic
Advisers (CEA); would require the CEA to submit to the President
and Congress within 30 days a report analyzing effect of ITC rec-
ommendations on prices, on revenues, on employment in the indus-
try seeking protection, on consumers and on other industries, on
the the U.S. balance of payments and on U.S. competitiveness.

Conference agreement

Senate recedes.
3. Disapproval of Presidential Determinations under Section 203
of the Trade Act of 1974 (sec. 309 of Senate bill)

Present law

_ If the President fails to follow the recommendation of the ITC on
import relief, the ITC's recommendation will take effect 90 days
after the President sends his determination to Congress if each
house approves a concurrent resolution, pursuant to expedited pro-

ggedures under section 152, disapproving the President’s determina-
ion.

House bill
No provision.
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Senate bill

Would conform current procedures to the Supreme Court’s
Chadha ruling by substituting joint for concurrent resolutions. As
a result, such joint resolutions disapproving the President’s deter-
minations could be vetoed by the President. '

Conference agreement
House recedes.

Subject: Negotiations on Restraint of Copper Production

(Sec. 254 of Senate Bill)
Present law
No provision.
Hou'se bill
No provision.
Senate bill

Requires that the President initiate negotiations with govern-
ments of copper-producing countries to conclude voluntary re-
straint agreements which reduce foreign copper production for 3-5
years to allow copper prices to rise to levels with which U.S. pro-
ducers can compete.

Conference agreement

House recedes with an amendment to change the provision to a
Sense of the Congress that the President should negotiate with the
principal foreign copper producing countries and submit a report to
the Congress (1) explaining the results of his negotiations or (2)
why he felt it was inappropriate or unnecessary to undertake such
negotiations.

TITLE III: INTERNATIONAL TRADE AND INVESTMENT ACT
Senate Bill: (Sec. 301-308 and Sec. 255)

House Bill: Title XI (Services Industries Commerce Development)
1. Negotiating Authority
Present law
No specific authority.

House bill

Provides specific negotiating authority to reduce or eliminate
barriers to or distortions of international trade in services, and to
develop dispute settlement procedures to reduce or eliminate such
barriers.

Senate bill

Would provide specific negotiating authority: ' _
(@ I1)50 reducg or eliminate barriers to or distortions of 1ntclelr-
national trade in services and to develop internationally



144

agreed rules, including dispute settlement procedures, to
reduce or eliminate such barriers; . '

(bX1) to reduce or eliminate artificial or trade distorting bar-
riers to foreign direct investment and the development of
rules, including dispute settlement procedures to ensure the
free flow of foreign direct investment, and the reduction or
elimination of the trade-distortive effects of certain investment
related trade measures;

(2) to seek the elimination or reduction of foreign export per-
formance requirements for which purpose the USTR would be
authorized to impose import restriction (including the exclu-
sion of products subject to such requirements.)

(c)(1) to maintain and preserve openness of trade and invest-
ment in high technology products and related services, to elimi-
nate or reduce distorting effects of foreign government actions
which distort high technology trade; and

(2) to obtain reduction, or elimination of all tariffs and bar-
riers on U.S. exports of high technology products, to obtain
commitments to foster national treatment and to provide mini-
mum safeguards for the acquisition and enforcement of intellec-
tual property rights.

In pursuing objectives (a) and (b)(1), U.S. domestic objectives (e.g.,
health and safety, environment, etc.) shall be taken into account.

Conference agreement

House recedes with amendments to Senate negotiating objectives
on services and definition of barriers regarding restrictions on es-
tablishment; technical amendment to Senate domestic objectives on
services and investment; amendment pertaining to prospective ap-
plication of export performance requirements.

2. Trade Negotiating Advice from advisory Committees

Present law
Provides for advice from the private sector.
House bill

Would authorize establishment of intergovernmental advisory
committees.

Senate bill
Similar provision.
Conference agreement

Senate recedes.
3. Trade Estimates and Reports on Barriers

Present law

Annqal report on trade agreements program and import relief
and adjustment assistance for workers, firms, and communities.

House bill
No provision.
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Senate bill

Would require annual national trade estimates on significant
barriers to the exportation of U.S. goods and services and restric-
tion on U.S. foreign direct investment; USTR required to identify,
through TPC, significant barriers of distortions, estimate their
impact, and report actions taken to eliminate barriers; consulta-
tions with congressional committees required on trade policy prior-
ities to enhance market opportunities; report required within 1
year of enactment and annually thereafter.

Conference agreement

House recedes.
4. Retaliatory Authority

Present law

Provides that action may be taken against the products or serv-
ices of the foreign country or instrumentality involved; President
may modify trade agreement concessions and impose duties or
other import restrictions.

House bill

President’s authority clarified to impose restrictions on services.
May restrict terms and conditions, or deny issuance of any service
sector access authorization (e.g., license permit, order that allows a
foreign supplier of services access) notwithstanding any other pro-
vision of law.

Applies to prospective authorizations only.

Senate bill

Would clarify President’s authority by substituting “goods” for
“product” and “sector” for “service”’; President’s authority may be
exercised without regard to whether or not such goods or_sectqr
were involved in the act, policy or practice identified; President’s
authority clarified to impose fees or restrictions on_services not-
withstanding authority of other provisions of law; President au-
thorized to propose “fast track” legislation as part of his retaliato-
ry powers.

Conference agreement

Senate recedes to House provision on use of service sector access
authorization with modifications with respect to consultations and
clarifying language. Senate recedes to House on definition of serv-
ice sector access authorization. ] )

House recedes to Senate on clarification of authority to impose
fees on foreign services with technical amendment.

Senate recedes to House on “fast-track”. _ o

House recedes to Senate on cross-sectoral. authority, substitution
of ‘goods’ for ‘products’ and ‘sector’ for ‘service’. .

The change in term from “services” to “‘sector” is intended solely
to reflect the President’s ability to exercise his authority under sec-
tion 801 in response to unfair foreign practices on investment, as
well as goods and services.

H.Rept. 98-1156 O 84 10
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The Conferees recognize that at the Federal level most services
are subject to the regulation of independent agencies. For example,
telecommunications is regulated by the Federal Communications
Commission and trucking is regulated by the Interstate Commerce

mmission.

COAs a result, such services enter the U.S. market, not at ports of
entry as do goods, but rather upon the receipt of a license, permit
or other authorization issued by the appropriate regulatory author-
ity.
yFor this reason, the Conferees believe the authority granted in
section 304(c) of the Conference Agreement is important for the
President to be able to impose effective restrictions on foreign serv-
ice firms in the domestic U.S. market should he determine such re-
strictions are needed.

The authority under this subsection is intended to apply only to
retaliatory action relating to services. Existing retaliatory author-
ity with respect to imported goods should be used when action
against foreign goods is contemplated. The authority under this
subsection should only be used with respect to goods potentially
subject to services access authorization to the extent that actions
involving services must be taken with respect to goods associated
directly with those services.

5. Definition of Commerce

Present law
Services associated with international trade.

House bill
Services associated with international trade.

Senate bill

Would include foreign direct investment by U.S. persons with im-
plications for trade in goods and services.

Conference agreement

House recedes.
6. Definition of unreasonable, unjustifiable and discriminatory

Present law
Undefined.

House bill
No provision.

Senate bill

Would define:

(a) “unreasonable” as any act, policy, or practice which,
while not necessarily in violation of or inconsistent with the
international legal rights of the United States, is otherwise
deemed to be unfair and inequitable, including, but not limited
to, any act, policy, or practice which denies fair and equitable
(A) market opportunities; (B) opportunities for the establish-
ment of an enterprise; or (C) provision of adequate protection
of intellectual property rights;
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(b) “unjustifiable” as any act, policy, or practice which is in
violation of, or inconsistent with, the international legal rights
of the United States, including, but not limited to, any act,
policy, or practice described above which denies national or
most-favored-nation treatment, the right of establishment, or
protection of intellectual property rights;

(c) “discriminatory” where appropriate as any act, policy, or
practice which denies national or most-favored-nation treat-
ment to United States goods, services, or investment.

Conference agreement

House recedes.
7. Initiation of Section 301 Petitions

Present law

President may take action as a result of petition-initiated investi-
gation, or on his own motion.

House bill
No provision.

Senate bill

Would authorize USTR to self-initiate section 301 investigations
as a foundation for advice to President.

Conference agreement

House recedes. )
8. Initiation of International Consultations

Present law

Consultations are initiated on same date as section 301 investiga-
tion is instituted.

House bill
No provision.

Senate bill
Would authorize USTR up to 90-day delay in initiation of consul-
tations.
Conference agreement
House recedes. .
9. Confidentiality, Information, and Prohibited Acts
Present law . .
No specific exception for information submitted in connection
with Trade Act investgations.
House bill

Requires Secretary to seek arrangement with prlvatﬁ sgctorsri:
garding access to information for service program, authorizes icfes
retary to require persons to submit critical 1pformat10n, _pr(l)v
for confidential treatment of critical information except disclosure
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authorized in certain circumstances; persons failing to provide crit-
ical information are subject to civil penalty proceeding.

Senate bill
Would exempt business confidential information requested or re-

ceived by USTR in aid of Trade Act investigations from FOIA.
Conference agreement

House recedes.

10. Definition of International Trade
Present law

Trade in goods and services only, no reference to foreign direct
investment.
House bill

Trade in goods and services only; no reference to foreign direct
investment.
Senate bill

Would specifically include foreign direct investment by U.S. per-
sons, especially if such investment has implications for goods and
services.

Conference agreement

House recedes.
11. High Technology Exports

Present law

No specific provision.
House bill

No provision.
Senate bill

Would authorize President to enter bilateral or multilateral
agreements as may be necessary to achieve objectives relevant to
high technology products; President given 5-year authority to elimi-
nate duties on certain high technology items.

Conference agreement

House recedes.

12. Services Industries Development Program
Present law

No provision.

House bill

Requires Secretary of Commerce to establish Services Industries
Developing Program involving development, and analysis of data
on trade, competitive factors affecting services industries, etc.; re-
quires biennial report to Congress and President containing analy-
sis of information collected under program.
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Senate bill

Similar provisions relating to establishment of a services indus-
tries development program; no reporting requirement.

Conference agreement

Senate recedes on program and biennial report with an amend-
ment to include provisions of the Senate bill to broaden the scope
of data collection and analysis.

13. Consultation/Coordination

Present law
No provision.
House bill

Requires regular consultations with services industries; provides
USTR coordination of services trade policies with assistance from
other agencies; requires consultations with States on trade policy
issues and establishment of intergovernmental policy advisory com-
mittees.

Senate bill

Similar provisions.
Conference agreement

Senate recedes.

14. Definition of Services and Secretary
Present law

Undefined.

House bill

Defines “services” to mean economic outputs associated with
international trade that are not tangible goods, including, but not
limited to, certain listed services; defines “Secretary” as Secretary
of Commerce.

Senate bill
No provision.

Conference agreement

House recedes on definition of “Secretary”’. Senate recedes to
House with modification on definition of “services”, to be included
in Services Industries Development program. ) )

The Conferees do not intend that the definition of services which
appears in section 306 of the Conference Agreement to be exhaus-
tive. Instead, it should be referred to and used as gul.dance in deter-
mining what services means for purposes of section 301 of the
Trade Act of 1974 as amended by the Conference Agreement.

15. Statement of Purposes

Present law
No provision.
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House bill

Purposes are: (1) to encourage expansion of international trade
and investment in services; (2) promote expansion of U.S. service
industries in foreign commerce.
Senate bill

Purposes are: to foster economic growth, employment by expand-
ing competitive U.S. exports through achievement of commercial
opportunities in foreign markets substantially equivalent to those
accorded by U.S,; to improve President’s ability to identify, analyze
and eliminate barriers; to encourage expansion of services tra}de
through trade agreements; and to enhance free flow of foreign
direct investment.
Conference agreement

House recedes to Senate with modification of purpose related to

trade in services.
16. Short Title

Present law
No provision.
House bill
“Services Industries Commerce Development Act of 1984”.

Senate bill
“International Trade and Investment Act”,

Conference agreement

House recedes.
b'lll’)z. Data on International Trade in Services (sec. 255 of Senate
1

Present law

The International Investment Survey Act of 1976 requires peri-
odic reports on international investment in the U.S. and by U.S.
persons overseas.

House bill
No provision.
Senate bill

. Redesignates the Act as the International Investment and Trade
in Services Survey Act, adds trade in services to the periodic re-
porting requirements and extends reporting to transactions with
unaffiliated (as well as affiliated) foreign persons.

Conference agreement

House recedes to Senate with amendments deleting definition of
services and expanding access to reports.

TITLE IV: UNITED STATES-ISRAEL FREE TRADE AREA
1. Short title (sec. 401 of House bill)
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Present law
No provisions.
House bill
“United States-Israel Free Trade Area Act”

Senate bill
No provision.

Conference agreement

House provision.

2. Scope of Authority to Enter Into Trade Agreements Modifying
or Eliminating Tariff and Nontariff Trade Barriers. (sec. 402 of
House bill; sec. 401 of Senate bill)

Present law

The President has no authority to proclaim tariff reductions, in-
creases, or modifications. The President’s basic tariff negotiating
authority, set forth in section 101 of the Trade Act of 1974 expired
in 1979; more limited “residual” authority, contained in section 124
of the Act expired in 1982.

The President is authorized by section102(b) of the Act to negoti-
ate trade agreements harmonizing, reducing, or eliminating non-
tariff trade barriers. This authority expires January 3, 1988. The
authority merely provides for expedited consideration by the Con-
gress of any agreement negotiated pursuant to it, if the President
follows the procedures the authority prescribes.

House bill

a. Authorizes the President to enter into a trade agreement with
Israel providing for
(1) duty-free entry of Israeli products, and .
(2) the harmonization, reduction, or elimination of nontariff
trade barriers.
b. No provision.

Senate bill

a. Amends section 102(b) and 102(g) to authorize the President to
negotiate trade agreements harmonizing, reducing, or eliminating
tariff, as well as nontariff, trade barriers, provided that any such
agreement that would eliminate or reduce tariffs may be entered
into only with Israel or Canada. If any other country requests such
negotiations, the President must notify the Finance and W_ays qnd
Means Committees at least 60 days before the 90 day notification
and consultation period required by current law before the Presi-
dent enters into the agreement (as a conditio_n of expedited Con-
gressional consideration). If either committee disapproves of the ne-
gotiation of such agreement, before that 60-day period expires, thgan
the President could not submit the agreement for expedited consid-
eration by the Congress. .

b. Tariff agreements with Israel must take into account products
benefitting from a discriminatory preferential arrangement and
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the preference has been the subject of a GATT dispute settlement
proceeding initiated by the United States.

Conference agreement

Senate provisions, except that the 90-day prior notification and
consultation requirement would not apply to Israel and trade
agreements with Canada would be subject to the same 60-day prior
disapproval provision as other countries.

3. Procedures for Implementing Agreements (sec. 402 of House
bill; sec. 401 of Senate bill)

Present law

The procedures for congressional consideration of any agreement
negotiated under section 102 include the “fastrack” procedures set
forth in sections 102(c)~(f) and 151-154 of the Trade Act of 1974,

In general, these procedures provide for notification of Congress
90 days before the President enters into an agreement; submission
of the agreement and implementing legislation for Congressional
approval after the agreement is entered into; and approval or dis-
approval by both Houses within 60 days.

House bill

The President may proclaim any tariff changes resulting from
such an agreement. However, the President must submit any non-
tariff barrier provision of the agreement for Congressional approv-
al under the procedures of section 102 of the trade Act.

Senate bill

Same as current law for nontariff barrier agreements negotiated
under the section 102 authority. Thus, both tariff and nontariff
matters would be subject to Congressional approval.

Conference agreement

Senate provisions.
4. Limitation of Most-Favored-Nation Benefits ( sec. 406 of House
bill; sec. 401 of Senate bill)

Present law

Certain U.S. treaties may be interpreted to extend automatically
to the other party, by virtue of most-favored-nation provisions, any
tariff or other trade benefit accorded by the United States to any
other country.

House bill

Provides that no trade benefit shall be extended to any country
tl.;)})lr rgtason of an agreement with Israel entered into under this au-
ority.

Senate bill
Same as House bill, except includes any agreement with Canada.
Conference agreement

_ Senate provision amended to apply to any agreement entered
into under the authority.
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5. Rules-of-origin (sec. 403 of House bill; sec. 401 of Senate bill)
Present law

In general, an imported article is treated for customs purposes as
originating where it was wholly grown, produced, or manufactur-
ered. If further work in another country “substantially trans-
forms” the article, then it is considered a product of the other
country.

The Caribbean Basin Initiative, although not applicable here, is
an example of legislation containing more specific rules. An eligi-
ble product is one imported directly from a beneficiary country and
containing at least 35 percent cumulative local value-added, 15 per-
cent of which can be of U.S. origin. Value is the sum of the cost or
value of materials plus the direct cost of processing in the benefici-
ary country or countries. Products merely packaged or combined in
the country, or merely diluted by a liquid that does not materially
alter the article’s essential character, do not qualify.

House bill

a. Incorporates the same rules of origin for Israeli products that
were specified in the Caribbean Basin Initiative legislation.

b. Treasury must consult with USTR before issuing regulations
to carry out these origin rules.

Senate bill

a. Requires that any agreement with Israel meet requirements
“similar’ to that in the CBL
b. No provision.

Conference agreement

a. Senate recedes.

b. Senate recedes.

6. Temporary Import Relief as Exception to Duty-free Treatment.
(Sec. 404 of House bill; sec. 401 of Senate bill)

Present law

Sections 201-203 of the Trade Act of 1924 authorize the President
to impose quotas, tariffs, or to negotiate export restraints in order
to provide relief to an industry for which the International Trade
Commission has determined that increasing imports are a substan-
tial cause of serious injury or a threat thereof. 'Rehef may be for up
to 5 years, and may be extended after the initial period for up to 3
more years. '

Section 232 of the Trade Expansion Act of 1962 authorizes the
President to take such action as he deems necessary to adjust im-
ports of articles that are being imported in such quantities or
under such circumstances as to threaten to impair the national se-
curity.

House bill

a. Provides that the President may proclaim duties for Israeli
products in accord with actions taken under section 203 of the
Trade Act or section 232 of the Trade Expansion Act.
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Senate bill
a. No provision.

House bill

b. Authorizes the President to suspend duty-free treatment for Is-
raeli products that the ITC determines are the substantial cause of
serious injury to the industry which seeks relief under section 201.

Senate bill
b. No provision.

House bill

c. Further provides that section 201 relief in effect when the
Israel government becomes effective shall remain in effect until
modified or terminated. Further, the President may reduce or ter-
minate the application of the existing relief to the article.

Senate bill
¢. No provision.

Conference agreement

¢. Senate recedes.
7. Perishable Products (Sec. 405 of House bill; sec. 401(d) of
Senate bill)

Present law

The CBI legislation provides that with regard to section 201 cases
involving perishable commodities, the President, within 21 days of
application to the Secretary of Agriculture and upon the Secre-
tary’s recommendation, may withdraw duty-free treatment of the
commodity until a final negative determination by the ITC or a de-
cision by the President regarding relief or until changed circum-
stances. Perishable products are (1) live plants; (2) fresh or chilled
vegetables; (3) fresh mushrooms; (4) fresh fruit; (5) fresh cut flow-
ers; and (6) concentrated citrus fruit juices.

House bill

Requires that any U.S.-Israel trade agreement incorporate the
same emergency relief provision as contained in the Caribbean
Basin Initiative legislation.

Senate bill

Requires that implementing legislation contain emergency relief
provisions for perishable products similar to that in the CBI legisla-
tion. “Perishable products” are:

(1) vegetables;

(2) edible nuts and fruits;

(3) fresh cut flowers; and

(4) concentrated citrus fruit juice.

Conference agreement

Senate recedes with an amendment to include the products in its
definition of perishable products.
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8. Section 22 Fees (sec. 405(f) of House bill)
Present law

Section 22 of the Agricultural Adjustment Act authorizes the im-
position of the import fees and quotas on products rendering inef-
fective (or tending to do so) a domestic price support program.

House bill

Duty reductions proclaimed as a result of the U.S.-Israel trade
agreement shall not affect section 22 fees.

Senate bill
No provision.
Conference agreement

Senate recedes.
9. Relationship of Other Trade Laws (sec. 406 of House bill)

Present law

Import relief is authorized under section 232 of the Trade Expan-
sion Act of 1962 for national security reasons; under the Tariff Act
of 1930 as a remedy for unfair trade practices; and under the Trade
Act of 1964 for adjustment purposes or to respond to certain unfair
trade practices not otherwise covered in the 1930 Act.

House bill

Implementation of U.S.-Israel trade agreement may not affect
the application of laws authorizing relief from import competition.

Senate bill
No provision.
Conference agreement

Senate recedes. .
10. U.S.-Canada Commission (Sec. 402 of Senate bill)

Present law

No provision.
House bill

No provision.
Senate bill

Amends section 612(b) of Trade Act of 1.9‘74 to authorize Presi-
dent to seek establishment of joint commission to resolve trade and
other economic issues between the United States and Canada.

Conference agreement

Senate recedes.

TITLE V: GENERALIZED SYSTEM OF PREFERENCES (AMENDMENTS TO
TITLE V, TRADE ACT OF 1974)

1. Title and Purposes (sec. 501 of Senate and House bills)
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Present law
No provision.

House bill

Entitled “Generalized System of Preferences Renewal Act of
1984 and outlines 10 specific purposes.

Senate bill

Same provision except no specific references to_intellectual prop-
erty rights or internationally recognized worker rights.

Conference agreement

House provision.
1. Basic Authority and Time Limits
2. a. Authority (sec. 502 of House bill; sec. 503 of Senate bill)

Present law

Sec. 501 authorizes President to extend duty-free treatment to el-
igible articles as described below. President ‘“‘shall have due regard
for”:

1. effect of such action on furthering country’s economic de-
velopment;

2. extent to which comparable actions taken by other devel-
oped countries, and

3. anticipated impact on such action on competing U.S. prod-
ucts.

House bill

Adds, phrase, “through the expansion of their exports” to the
end of paragraph (1) and a new criterion (4): “the extent of the ben-

eficiary developing country’s competiveness with respect to eligible
articles.” :

Senate bill

Includes paragraph on country’s competitiveness; does not in-
clude amendments to paragraph (1)
Conference agreement

House provision.

2. b. Time Limit (sec. 506 of House bill; sec. 502 of Senate bill)
Present law

No duty-free treatment shall remain in effect after January 3,

1985 and report on program'’s operation must be filed after 5 years
under sec. 505,

House bill

Extends expiration date until 1/3/90 and requires the President
to submit a report to Congress before that date on the operation of
program and annual reports on the status of internationally recog-
nized worker rights within each beneficiary developing country.
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Senate bill
Extends program to 1/3/95 and does not require reports.
Conference agreement

Program extended for 8% years.

House provisions on reports.

With respect to the reports on workers rights, the Conferees note
that the President already submits an annual report to Congress
under section 116(d) of the Foreign Assistance Act of 1961 prepared
by the Department of State and Labor on human rights. It is the
Conferees’ intent that the information required under section
505(c) be included as a separate section in that annual report. Fur-
thermore, the report should address specifically the extent that
each of the rights included in the statutory definition of interna-
tionally recognized worker rights is respected within each benefici-
ary developing country.

3. Eligible Countries (sec. 503 of House bill; sec. 504 of Senate
bill)

Ja. Procedure

Present law

President designates BDCs under sec. 502(a) by executive order
after notifying Congress; same for termination.

House bill

Adds definition of term “internationally recognized worker
rights” to include—
“(A) the right of association;
“(B) the right to organize and bargain collectively;
“(C) a prohibition on the use of any form of forced or compul-
sory labor; )
“(D) a minimum age for the employment of children; and
“(E) acceptable conditions of work with respect to minimum
wages, hours of work, and occupational safety and health.

Senate bill
No provision.

Conference agreement

House provisions. ) . ]

It is the intention of the Conferees that this definition of interna-
tionally recognized worker rights be interpreted to be commensu-
rate with the development level of the particular country, but that
each element of the definition be reviewed Wlth_respect to the de-
termination required by section 503(c)(3) of this bill.

8b. Mandatory criteria

Present law

Certain named developed countries are ineligible under sec.
502(b) for benefit as are OPEC members and Communist g:ountru;:)s,
unless they are GATT and IMF members and not dominated } }i
international communism, and countries providing preferentia
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treatment to another developed country unless such preferences
have no significant adverse effects.

House bill
Hungary deleted from list of ineligible developed countries.

Senate bill
No provision.

Conference agreement

House provisions. . . .
3dc. Mandatory criteria, subject to national interest waiver

Present law

Unless the President determines that designation of eligibility
would be in the national economic interest, despite failure to
comply with the following conditions, a country also is ineligible
under sec. 502(b) for GSP benefits if—

1. it has taken actions which have the effect of nationalizing,
expropriating or otherwise seizing control of U.S. citizens’
property without providing adequate compensation;

2. it fails to cooperate with the United States in interdicting
unlawful narcotics traffic;

3. it fails to recognize or enforce arbitral awards in favor of
U.S. citizens; or

4. it aids or abets international terrorism by granting sanctu-
ary to international terrorists.

House bill

Makes explicit that provisions relating to nationalization, expro-
priation and seizure of property (sec. 502(b)(4) (A), (B) and (C)) in-
clude “patents, trademarks, or copyrights” and adds following new
criteria:

“(8) if such country has not taken or is not taking steps to afford
internationally recognized worker rights to workers in the country
(including any designated zone in that country).”

Senate bill

Identical provision on intellectual property rights; does not in-
clude provision on worker rights.

Conference agreement

House provisions.

The Conferees recognized that although the new subparagraph
(8) language will become immediately effective, it will be difficult
to make the determinations it requires because the first report re-
quired by section 506 will not be completed until 1986. The Confer-
ees expect the President to make his determinations under this sec-
tion according to the best information available to him.

3.d. Factors to be taken into account
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Present law

In determining whether to designate a country as a GSP benefi-
ciary, the President must take into account the following factors
under sec. 502(c) before designation:

1. the desire of the country to receive benefits;

2. the level of the country’s economic development;

3. whether other developed countries are extending benefits
to the country; and

4. the extent to which the country has provided assurances
of equitable and reasonable access to its markets and basic
commodity resources.

House bill

Adds the following three new factors:

“(5) the extent to which such country is providing adequate
and effective means under its laws for foreign nationals to
secure, to exercise, and to enforce exclusive rights in intellectu-
al property, including patents, trademarks, and copyrights;

“(6) the extent to which such country has taken action to
reduce trade distorting investment practices and policies (in-
cluding export performance requirements), and reduce or
eliminate barriers to trade in services”; and

“(7T) whether or not such country has taken or is taking such
steps to afford workers in that country (including any designat-
ed zone in that country) internationally recognized worker
rights”.

Senate bill

Identical new criteria (5); identical criteria (6) on investment but
does not include references to barriers to trade in services; does not
include criteria (7) relating to worker rights; and amends criteria
(4) by adding the phrase “and the extent to which such country has
assured the U.S. that it will refrain from engaging in unreasonable
export practices.”

Conference agreement

Combines House and Senate provisions.
4. Eligible Articles )
4a. Regulations on rules-of-origin (sec. 503 of House bill)

Present law

Secretary of Treasury has authority under .se;ction 503(b) to pre-
scribe regulations to carry out GSP rules-of-origin.

House bill

Requires the Secretary of Treasury to consult with USTR before
prescribing regulations governing GSP rule-of-origin requirements.

Senate bill
No provision.

Conference agreement
House provision.
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4b. Ineligible articles (sec. 504 of House bill; sec. 505 of Senate
bill)

Present law
The following import-sensitive articles may not be designated

under sec. 503(c) for GSP eligibility: ) )
. Textile and apparel articles subject to textile agreements;

. watches; )
. import-sensitive electronic, steel, and glass products;

. certain footwear articles; and ) o '
. any other article the President determines is import-sensi-

tive in the context of GSP.

House bill

The exclusion for footwear is expanded to cover “footwear, hand-
bags, luggage, flat goods, work gloves, and leather wearing apparel
which were not eligible articles for purposes of this title on April 1,
1984”,

Senate bill

Identical provision except the existing exclusion for certain foot-
wear in subparagraph (E) is retained. Deletes watches from the list
of ineligible articles.

[SAN RN

Conference agreement

House provision.
5. Limitations on Preferential Treatment (sec. 505 of House bill;
sec. 506 of Senate bill)
ba. Study and report

Present law

Sec. 504(a) authorizes President to withdraw, suspend, or limit
duty-free treatment for any eligible article or beneficiary country
and requires withdrawal or suspension of beneficiary designation if
after designation, circumstances change so that country does not
meet initial designation criteria.

No provision.

House bill

Requires President to—

Submit report to the Congress by 1/4/87 on the application of
secs. 501 and 502(c) and the actions he has taken to withdraw, sus-
pend, or limit benefits for failure to take actions described in sec.
502(c); and

Conduct a general review of eligible articles based on initial des-
ignation criteria under secs. 501 or 502(c), to be completed by 1/4/
86, and renewed periodically thereafter.

Senate bill

Similar provision, except report is not due until 1/4/88, and re-
quires particular emphasis on country’s efforts to—
1. provide market access;
2. protect intellectual property rights; and
3. reduce trade-distorting investment practices and policies.
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Similar provision, except first review must be completed not lat
than 1/4/81. pleted not later

Conference agreement

Senate provisions on report and review dates; does not include
Senate provisions on particular emphasis requirement.

5b. Competitive need limits

1. Basic limits.

Present law

Under sec. 504(c), a particular beneficiary country is eligible for
GSP treatment on a particular article within 90 days after the
close of a calendar year if its exports to the U.S. in that calendar
year exceeded either—

A. a dollar amount set by a formula based on growth in U.S.
GNP (the 1983 limit was about $57 million); or

B. 50 percent of the total value of U.S. imports of the article.

House bill
Retains basic competitive need limits.

Senate bill
Indentical provision.

Conference agreement

Identical provisions.
2. Graduation, cutback and waiver authority

Present law

Discretionary authority under sec. 504(a) to withdraw, suspend or
limit benefits; no authority to waive competitive need limits, except
in special circumstances applicable only to the Philippines.

House bill

Beginning on January 4, 1986, cutbacks and waivers authorized
for 3 groups of countries as described below: ) ]

Countries with $9,000 GNP—Mandatory graduation for all arti-
cles over a maximum period of two years, then country no longer
considered a BDC.

No waiver authority. i

Countries with 10% share of GSP duty-free imports or $5,000
GNP.—Mandatory cutback in competitive need limits for all arti-
cles (from $57 million/50% to $25 million/25%). o ]

President may waive cutbacks and restore the original competi-
tive need limits on article-by-article basis after (1) receiving ITC
advice on whether any industry is likely to be adversely affected;
(2) determining a waiver is in the national economic interest based
on secs. 501 and 502(c) criteria (including market access, intellectu-
al property rights protection and internationally negotiated worker
rights); and (3) publishing his determination._ _

All Other Countries.—Presidential discretion to reduce competi-
tive need limits (from $57 million/50% to $25 million/25%) on arti-
cle-by-article basis if country has “demonstrated a sufficient degree
of competitiveness” in such article.

H.Rept. 98-1156 © 84 11
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President may waive limits on article-by-article basis but total
waivers above present competitive need levels cannot exceed 25
precent of total U.S. GSP duty-free imports.

Senate bill

Beginning on January 4, 1987, cutbacks and waivers are author-
ized as follows: . o

Presidential discretion to reduce competitive need limits (from
$57 million/50% to $25 million/25%) on article-by-article basis if
country “demonstrated a sufficient degree of competitiveness” in
such article. o

After two years (i.e., when the above prod'uct review is complet-
ed), competitive need limits may be waived if the President (1) re-
ceives ITC advice on whether any U.S. industry is likely to be ad-
versely affected; (2) determines a waiver is in the national econom-
ic interest based on the basic designation criteria under sections
501 and 502(c) and; (3) publishes his determination.

In making his national interest determination, the President
must give great weight to (1) assurances of equitable and reasona-
ble market access to the beneficiary country, and (2) the extent the
country provides adequate and effective intellectual property rights
protection.

Conference agreement

House recedes on cutback authority, with an amendment requir-
ing graduation of countries with $8,500 GNP (indexed annually to
50 .pzrcent of change in U.S. GNP), phased out over two-year
period.

Senate recedes on waiver authority with an amendment limiting
total waivers for all countries above present competitive need
levels to maximum 30 percent of total GSP free imports, of which
maximum of one-half may apply to countries with 10 percent share
of total GSP free imports or $5,000 GNP, and requiring great
weight to particular factors in national interest determination.

5 c. Exceptions to application of competitive need limits

1. Philippines exception

Present law

Competitive need limits do not apply if waived by President be-
cause he finds:

A. an historical preferential trading relationship with the
country exists;

B. there is a trade agreement to which the country and the
U.S. are parties; and

C. the country does not impose unreasonable or discriminato-
ry barriers to U.S. commerce.

House bill

Waiver authority is retained for the Philippines, subject to the
country criteria above.

Senate bill

_ Waiver authority is retained, but subject to reduction in competi-
tive need limits on article basis above.
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Conference agreement

Senate provision.
2. Exception for least developed developing countries (LDDC’s)

Present law
No provision.

House bill
No provision.
Senate bill

Competitive need limits shall not apply to LDDC’s as determined
by the President and designated 60 days after notification to Con-
gress.

Conference agreement

Senate provisions.
No domestic production exception.

Present law

The 50-percent-of-imports competitive need limit does not apply

if a like or directly competitive article was not produced in the U.S.
on 1/3/75.

House bill
Changes date of production to 1/3/85.
Senate bill

The 50-percent-of-imports competitive need limit (after applica-
tion of subsection (c)(2)) does not apply if a like or directly competi-
tive article was not produced in the United States on January 3,
1985.

Conference agreement

Senate provisions.
3. No domestic production exception

Present law

The 50-percent-of-imports competitive need limit does not_apply
if a like or directly competitive article was not produced in the
United States on 1/3/75.

House bill
Changes date of production to 1/3/75.
Senate bill

The 50-percent-of-imports competitive need limit does not apply
if a like or directly competitive article was not produced in the
United States on the earlier of—

a. January 3, 1985, or
b. January 1 of the calendar year for which the 50 percent
limitation determination is being made.
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Conference agreement

Senate provision.
4. De minimis waiver

Present law
President may waive 50-percent-of-imports competitive need limit

if total imports of the particular article in the preceding year did
not exceed $1 million.
House bill
Changes de minimis level to $5 million.
Senate bill
No provision.
Conference agreement

House provision.
5. d. Redesignation of articles.

Present law

A country may be redesignated in a later year for GSP on a par-
ticular eligible article if its exports of the article did not exceed the
competitive need limits in the preceding calendar year.

House bill

Permits redesignation only after 2 calendar years.
Senate bill

No provision.
Conference agreement

House recedes.
9. e. Time period for implementing changes in GSP treatment re-
lating to competitive need limits.

Present law

Changes in article designation go into effect not later than 90
days after the close of preceding calendar year.

House bill

Changes would be effective not later than July 1.
Senate bill

No provision.
Conference agreement

House provision.
6. Agricultural Exports (sec. 507 of House bill)

Present law
No provision.
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House bill

Requires U.S. assistance to BDC’s to assure adequate production
of foodstuffs for their citizenry.

Senate bill
No provision.

Conference agreement

House provision.
7. Effective Date (sec. 508 of House bill; sec. 509 of Senate bill)

Present law
Existing program terminates 1/3/85.

House bill
Effective 1/4/85.

Senate bill
Identical provision.

Conference agreement
Identical provisions.

TITLE VI AMENDMENT TO THE COUNTERVAILING DUTY (CVD) AND
ANTIDUMPING (AD) LAWS

1. Clarification of Coverage (likely sales, leasing) (sec. 711 of
House bill; secs. 210, 716, 717, 718, of Senate bill).

Present law

Section 701(a) states the general rule that a CVD shall be im-
posed where (1) the administering authority finds a subsidy with
respect to merchandise “imported into the United States” and (2)
the ITC finds that an industry is materially injured or threatened
with such injury “by reasons of imports of that merchandise.” Sec-
tion 731 requires the administering authority to determine in AD
investigations that “foreign merchandise is being, or is likely to be
sold in the United States at less than its fair value”. [Emphasis
added]

House bill

a. Amends section 701(a) and 705(b)(1) to clarify th_at the CVD
and AD laws cover sales and likely sales, as well as imports that
have already occurred; amends sections 701(a) and 781 to include
certain leases.

b. No provision.

¢. No provision.

Senate bill

a. Section 210 is identical; section 716 is identical, except it also
includes the language on likely sales in sections 731, 735(b), 703(a),
and 733(a).



166

b. Amends sections 702 and 732 to add a special rule that the ex-
istence of sales for future delivery or irrevocable offers to sell may
be basis for an affirmative CVD or AD determination.

c. Amends sections 702 and 732 to add a special rule that the ab-
sence of a history of imports in sufficient volume to be a present
cause of injury shall not be a basis for not initiating an investiga-
tion, if a sufficient allegation of threat of injury is made.

Conference agreement

The Conferees agreed to the Senate provision with modifications.
The modifications are the deletion of references in the Senate pro-
vision to sections 703(a) and 733(a) and section 702 and 732.

2. Settlement Agreement Authority

Present law

The administering authority may suspend a CVD or AD investi-
gation under section 704(b) or 734(b) at any time before its final de-
termination if the government of the subsidizing country agrees, or
exporters who account for substantially all of the imports of the
subsidized or dumped merchandise agree (1) to eliminate the subsi-
dy completely or to offset completely the amount of the net subsidy
on exports to the United States within six months after the suspen-
sion; (2) to raise the price competely to eliminate any dumping
margin; or (3) to cease exports of the merchandise to the United
States within six months after the suspension. No CVD or AD sus-
pension agreement can be accepted unless the quantity exported
during the 6-month period will not exceed the quantity exported
during the most recent representative period.

2.a. Offsets (sec. 712 of House bill; sec. 705 of Senate bill)

House bill

Eliminates the authority to suspend CVD investigations based on
offsets of net subsidies by the foreign government or exporters.

Senate bill

Requires verification of any amount, including offsets, subtracted
from gross subsidy to determine net subsidy.

Conference agreement

The Conferees agreed to the Senate provision.
2. b. 6-month grace period (sec. 712 of House bill)

House bill

Removes the 6-month grace period for eliminating subsidies or
dumping margins under suspension agreements.

Senate bill
No provision.

Conference agreement

The Conferqes agreed to strike the House provision.
2. c. Quantitative restriction agreements (sec. 712 of House bill;
sec. 611 of Senate bill)
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Present law

In “extraordinary circumstances,” the administering authority
may suspend a CVD investigation under section 704(c) before its
final determination upon acceptance of an agreement from the gov-
ernment to eliminate completely the injurious effects, which may
take the form of a quantitative restriction agreement to restrict
the volume of imports. Before suspending any CVD of AD investi-
gation, sections 704(e) and 734(e) require the administering author-
ity to (1) notify and consult the petitioner of its intention, and give
30 days advance notice to other parties and to the ITC; (2) provide
a copy and explanation of the proposed agreement to the petition-
er; and (3) permit all parties to submit comments and information.
No form of suspension agreement can be accepted unless the ad-
ministering authority is satisfied suspension is in the public inter-
est and effective U.S. monitoring of the agreement is practicable.
Upon withdrawal of the petition the administering authority may
terminate a CVD or AD investigation under section 704(a) or 734(a)
after notice to all parties to the investigation; law does not specify
basis or criteria.

House bill

Requires the administering authority to take various public in-
terest factors (impact on consumer prices, supplies international in-
terests, industry competitiveness), into account and consult with
potentially affected consumers, industries, producers, and workers
prior to deciding whether to terminate or suspend CVD investiga-
tions or to terminate AD investigations based on quantitative re-
striction agreements.

Senate bill

Permits comments on any form of proposed CVD and AD suspen-
sion agreements from all interested parties, rather than only all
parties to the investigation.

Conference agreement

The Conferees agreed to both House and Senate provisions.
2. d. AD quantitative restriction agreements (sec. 713 of Senate
bill)

Present law

In “extraordinary circumstances,” the adm.inistering authority
may suspend an AD investigation under section 734(c) before its
final determination upon acceptance of an agreement fo revise
prices from exporters accounting for substantz,lally all of the im-
ports that will eliminate completely the injurious effects, prevent
domestic price suppression or undercutting, and the dumping
margin for each entry of each exporter does not exceed 15 percent
of the weighted average margin for all entries of the exporter.
Unlike CVD cases, the administering authority is not authorized to
suspend AD investigations on the basis of quantitative restriction
agreements.
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House bill
No provision.

Senate bill

Authorizes AD quantitative restriction agreements with govern-
ments or exporters on imports if they will eliminate the injurious
effects; provides authority to prescribe regulations to enforce the
limits.
Conference agreement

The Conferees agreed to strike the Senate provision.

9. e. Termination of investigations (sec. 610 of Senate bill)
Present law

No specific provision.

House bill
No provision.

Senate bill

Authorizes the administering authority to terminate CVD or AD
investigations it self-initiates.

Conference agreement

The Conferees agreed to the Senate provision.
2. f. Notification of Customs (sec. 712 of House bill)

Present law
No provision.
House bill

Requires notification of the Commissioner of Customs if the ad-
ministering authority considers violation of an agreement to be in-
tentional.

Senate bill
No provision.

Conference agreement

The Conferees agreed to the House provision.
3. Negotiation, Expiration of Quantitative Restriction Agree-
ments (sec. 713 of House bill)

Present law

Section 751(b) requires the administering authority or the ITC to
review any suspension agreement or affirmative determinations
whenever it receives information or a request showing changed cir-
cumstances sufficient to warrant a review. If the ITC determines a
suspension agreement no longer eliminates completely the injuri-
ous effect of imports, the administering authority and the ITC pro-
ceed with the investigation as if the agreement had been violated
on that date. No provision of present law requires negotiations to
eliminate the subsidy or dumping margin while the agreement is
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in effect, or imposition of CVDs or AD duties upon its expiration
equal to any remaining injurious subsidy or dumping.

House bill

a. Requires that within 90 days after any quantitative restriction
agreement is in effect the President enter negotiations with foreign
governments to seek complete elimination of the subsidy or dump-
ing practices or of their injurious effects; agreement can only be
modified within one year if actions taken are satisfactory and
public comment taken into account.

Senate bill
No provision.

House bill

b. CVD or AD duties in the amount of any residual subsidy or
dumping margin on injurious imports may replace the quantitative
restriction agreement if it expires.

Senate bill
No provision.

Conference agreement

The Conferees agreed to the House provision on item 3 with a
modification by requiring consultations rather than negotiations.
4. Persistent Dumping Procedure (sec. 714 of House bill)

Present law

Section 732(a) requires the administering authority to self-initi-
ate an AD investigation whenever it determines, from information
available to it, that a formal investigation is warranted. There is
no formal requirement regarding monitoring of products subject to
existing AD orders to determine whether self-initiation with re-
spect to additional suppliers is warranted.

House bill

Establishes a procedure for the administering authority and the
ITC to monitor imports from additional supplier countries for up to
one year in order to determine whether self-initiation of additional
dumping cases is warranted.

For monitoring to be required, three conditions must be met: (1)
there has been a prior case on the product within the previous two
years resulting in final affirmative determinations of dumping and
injury; (2) the petitioner must file a formal petition on imports of
the same product from another country; (3) the subsequent petition
must also allege the elements necessary to impose AD duties exist
on the same product, imported or likely to be imported, from one
or more additional supplier countries.

Senate bill
No provision.
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Conference agreement

The Conferees agreed to the House provision with certain modifi-
cations, which would permit the administering authority in its dis-
cretion to monitor allegedly dumped imports from additional sup-

lier countries.
P 15 “Natural Resource Subsidies” (sec. 715 of House bill)

Present law

Any domestic subsidy described in section 771(5) may be subject
to a CVD action if it is provided or required by government action
to a specific enterprise, industry, or group thereof. Thus, a domes-
tic subsidy involving natural resources may be countervailed, if it
meets the specific industry test and is a subsidy of the kind de-
scribed in section 771(5).

House bill

Includes ‘“‘natural resource subsidies” under CVD law if they
meet the following conditions: (1) a government-regulated or con-
trolled entity sells natural resource products to its own producers
at prices which, by reason of such regulation or control are lower
than the export price or the fair market value in the exporting
country, whichever is appropriate; (2) the internal price must not
be one which is freely available to U.S. producers for purchase and
export to the U.S. market; and (3) the resource product must con-
stitute a significant portion of the production costs of the final
product subject to the investigation. The level of a natural resource
subsidy for CVD purposes is the difference between the domestic
price and the export price of the natural resource product; if there
are no significant exports or the export price is distorted by govern-
ment manipulation, the administering authority must measure the
su?si(,i’y by comparing the domestic price to the “fair market
value”.

Senate bill
No provision.

Conference agreement

The Conferees agreed to strike the House provision.
b ﬁ) “Upstream Subsidies” (sec. 715 of House bill; sec. 710 of Senate
i

Present law

_ Section 771(5) defines the term subsidy as having the same mean-
ing as the term “bounty or grant” as that term is used in section
303 of the Tariff Act of 1930, including, but not limited to, specific
export and domestic subsidy practices listed. This term has never
been explicitly defined to include or exclude subsidies bestowed on
products at prior stages of manufacture or production. The list of
domestic subsidies under section 771(5) does not explicitly refer to
subsidies at prior stages, but does not refer to indirect subsidies.
Recent decisions by the Department of Commerce have indicated
some degree of coverage of subsidies at prior stages of manufacture
or production.
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House bill

a. Defines an “upstream subsidy” as a practice described in
present law which (1) is paid or bestowed by a government on a
product subsequently used to manufacture or produce in that coun-
try merchandise which itself becomes the subject of either a CVD
or AD investigations; (2) results in a price for the intermediate
product lower than the generally available price of that product in
that country (adjusted to offset artificial depression due to any sub-
sidies or dumping); and (3) has a significant effect on the cost of
manufacturing or producing the final merchandise. The amount of
such subsidy included in any CVD or AD duty on the final product
is equal to the difference between the price for the intermediate
product and the generally available price of that product in that
country, adjusted for any artificial price depression.

Senate bill

a. Definition of upstream subsidy is the same. However, the pro-
vision is narrower in scope because the administering authority
would only be requried to investigate and assess upstream subsides
in CVD cases, rather than in both CVD and AD cases.

Conference agreement

The Conferees agreed to a modified provision which would (1)
substitute for generally available price determination a determina-
tion that the upstream subsidy in the judgment of the administer-
ing authority bestows a competitive benefit on the merchandise; (2)
provide greater discretion in adjusting for artificial price depres-
sion by referring to prior Commerce Department determinations;
(3) establishes ‘“reasonable grounds to believe’ standard for Com-
merce Department investigations; and (4) permits extension of time
period to enable Commerce Department to fully investigate up-
stream subsidy cases.

House bill

b. Foreign countries organized into any customs union would be
treated as one country.

Senate bill

b. Customs unions would be treated as one country if the subsidy
is provided by the customs union.

Conference agreement

The Conferees agreed to the Senate provision. o

The provision does not affect the basic definition of subsidy in
any way. The potential for an upstream sqbs@y exists only when a
sector-specific benefit meeting all other criteria for being a subsidy
is provided to the input producer. Further, !:he provision is hmltqd
to subsidies bestowed by the country in which the final product is
manufactured. ]

7. “Downstream Dumping” (sec. 715 of House bill; sec. 712 of
Senate bill)

7. a. Definition
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Present law
No provision.

House bill

If a product subjects to a CVD or AD investigation includes ma-
terials or components: (1) which are dumped (i-e., sold below their
foreign market value); (2) with a purchase pr.1ce.lower tha_n their
generally available price (adjusted to offset artificial depression due
to any subsidies or dumping) in the country where the final prod-
uct is manufactured; and if (3) the resulting price difference has a
significant effect on the cost of manufacturing or producing the
merchandise under investigation, an amount attributable to “down-
stream dumping” would be added to the CVD or AD duty on the
final product, calculated as the difference between the purchase
price of the input and its generally available price (adjusted, if ap-
propriate, for artificial depression) in the country producing the
final product.

Senate bill

Same definition of downstream dumping in substance, but nar-
rower in scope since it applies only to merchandise subject to AD
investigation rather than in both CVD and AD cases. In down-
stream dumping cases, required determination of the constructed
value of the final product, including the amount of downstream
dumping in the calculation of the cost of materials or components.
That amount cannot be greater than the amount by which the for-
eign market value of the input exceeds its purchase price.

Conference agreement

The conferees agreed to strike the House provision and the
Senate provision.
7. b. Time periods

Present law

Administering authority must make preliminary determination
(PD) under section 731 within 160 days after petition filed (within
210 days if case extraordinarily complicated). Final determinations
under section 735 must be made within 75 days after PD, or 135
days if postponed by request.

House bill
No provision.

Senate bill

Extends the time period for preliminary determinations (PD) in
AD cases from 160 to 250 days (from 210 to 310 days in complicated
cases) after the petition is filed, if the administering authority con-
cludes such additional time is necessary to determine downstream
dumping,

. Extends time period for final determinations. (FD), if the admin-
istering authority finds it necessary for downstream dumping de-
termlna.tlon, from 75 to 165 days (from 135 to 225 days if post-
poned) if PD on downstream dumping was negative. If PD was af-
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firmative, final determination on downstream dumping need not be
made until conclusion of the first annual review of the AD order;
or, at the option of the petitioner, the time period for FD is ex-
tended to 165 or 225 days to include downstream dumping determi-
nation, but the suspension of liquidation terminates 120 days from
the PD and cannot be resumed until publication of an AD order.,

Conference agreement

The Conference agreed to strike the House provision and the
Senate provision.

8. Cumulation (sec. 715 of House bill; sec. 703 of Senate bill)
Present law

Under section 771(B) the ITC, in making its determination of ma-
terial injury, is required to assess both the volume of imports of the
merchandise subject to investigation and the consequent effects of
such imports. The decision to cumulate is made on a case-by-case
basis and is solely within the discretion of each individual Commis-
sioner. This practice has neither been ratified nor prohibited by
statute.

House bill

Requires that the ITC cumulatively assess the volume and effect
of imports from two or more countries of like products subject to
investigation if the imports compete with each other and with like
products of the domestic industry in the U.S. market.

Senate bill

Requires cumulation of imports from countries subject to final
orders, as well as countries under investigation, if the ITC deter-
mines (1) the marketing of such imports is reasonably coincident,
and (2) imports from each source have contributed to the overall
material injury.

Conference agreement

The Conferees agreed to the House provision. The provision re-
quires cumulation of imports from various countries that each ac-
count individually for a small percentage of total market penetra-
tion but when combined may cause material injury. The conferees
do intend, however, that the marketing of imports that are accu-
mulated be reasonably coincident. Of course imports of like prod-
ucts from countries not subject to investigation would not be in-
cluded in the cumulation. ] o

9. “Threat of Material Injury” Criteria (sec. 715 of House bill;
sec. 704 of Senate bill)

Present law

In making material injury determinations the ITC must consider,
among other factors on a case-by-case basis, (1) the volume of im-
ports of the merchandise, (2) the effect of such imports on prlch in
the United States for like products, and (3) the impact of such 1m-
ports on domestic producers of like products. In determining
whether there is a threat of material injury in CVD investigations,
the ITC must consider such information as may be presented by



174

the administering authority on the nature of the subsidy and the
effects likely to be caused by the subsidy. There are no other factors
specified in present law for determining the threat of material

injury.
House bill

Adds criteria the ITC must consider in determining whether
there is a probability the merchandise (whether or not actually
being imported at the time) will be the cause of actual injury based
on any demonstrable adverse trend, including such factors as:

(1) an increase in production capacity in the exporting country
likely to result in a significant increase in exports of the merchan-
dise to the United States;

(2) a rapid increase in the U.S. market penetration and the likeli-
hood such penetration will increase to an injurious level;

(3) the likelihood that imports will enter at prices that will have
a depressing or suppressing effect on domestic prices; or

(4) a substantial increase in inventories in the United States.

Senate bill

Same provision in substance, except:

(1) also includes any increase in existing unused capacity;

(2) refers to “probability” instead of the “likelihood”;

Includes two additional factors for consideration:

(1) the presence of underutilized capacity for producing the mer-
chandise in the exporting country; and

(2) the potential for product-shifting if production facilities owned
or controlled by foreign manufacturers which can be used to
produce products subject to AD or CVD investigations or final
orders are also used to produce the merchandise under investiga-
tion.

Conference agreement

The Conferees agreed to strike the House provision.

This provision provides guidance to the ITC for its determination
of threat of material injury. The provision lists certain factors to be
considered by the ITC in assessing whether dumped or subsidized
import pose a real and imminent threat to the U.S. industry.

Th_e‘Managers believe that an effective threat of material injury
provision is a vital element of the antidumping and countervailing
duty laws of the United States. The purpose of the threat provision
1s to prevent actual material injury from occurring.

As stipulated in the legislative history of the Trade Agreements
Act of 1979, determination on the basis of threat cannot be made
on the basis of mere supposition and conjecture, and sufficient in-
formation must exist for concluding that the threat of injury is real
and actual injury is imminent.

The Managers recognize that the projection of future events is
necessarily more difficult than the evaluation of current data. Ac-
cordingly, a determination of threat will require a careful assess-
ment of identifiable current trends and competitive conditions in
the marketplace. This will require the ITC to conduct a thorough,
practical, and realistic evaluation of how it operates, the role of im-
ports in the market, the rate of increase in unfairly traded imports,
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and their probable future impact on the industry. This assessment
may show, for example, that the volume of unfairly traded imports
is increasing and that industry is vulnerable to future harm. Alter-
natively, it may show that imports are not likely to increase to an
injurious level or that the industry is able to sustain relatively
high levels of import competition without apparent harm.

10. Interested Parties (sec. 715 of House bill; secs. 604, 708 of
Senate bill)

Present law

Section 771(9) defines the term ‘“interested party” for standing to
file petitions on particular merchandise as (1) a foreign manufac-
turer, producer, or exporter, or U.S. importer, or a trade or busi-
ness association, a majority of whose members are importers; (2)
the foreign government; (3) a manufacturer, producer, or wholesal-
er of a like product; (4) a union or group of workers representative
of an industry manufacturing, producing or wholesaleing a like
product; and (5) a trade or business association, a majority of whose
members manufacture, produce, or wholesale a like product.

House bill

Expands the definition of an interested party with standing to
file AD or CVD petitions to include coalitions of firms, unions, or
trade associations that have individual standing.

Senate bill

Identical provision except does not make conforming changes in
title 28, USC.

Conference agreement

The Conferees agreed to adopt the House provision. _

The purpose of the amendment is to broaden the class of an in-
terested party which has standing to file p.etitmns‘under the coun-
tervailing duty or antidumping laws. This standing requirement
would be met as long as a majority of the combined membership of
the coalition individually meets the standing requirements under
present law and represents the industry producing the like prod-
uct. This provision is intended to overturn the decision of the Court
of International Trade in Matsushita Electrical Co. V. United
States, 529 F. Supp. 664 (CIT 1981).

11. Simultaneous Investigations )

11.a. Hearings (sec. 716 of House bill; sec. 605 of Senate bill)

Present law

Section 774(a) requires the administering authority and the ITC
each to hold a hearing before making their final CVD or AD deter-
minations, upon the request of any party to the investigation.

House bill

If investigations are initiated under both laws within 6 months of
each other but before a final injury determination 1n either case
regarding the same merchandise from the same country, only one
ITC hearing would be required. The ITC could require a hearing in
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extraordinary circumstances and would allow submission of addi-
tional relevant written comments.

Senate bill

Identical, except the ITC could require hearings durin,g each in-
vestigation in “special”’ rather than “extraordinary’ circum-

stances.

Conference agreement

The Conferees agreed to the Senate provision.
11.b. Time periods (sec. 709 of Senate bill)

Present law

In normal cases, preliminary CVD determinations are required
within 85 days, final determination within 75 days thereafter; AD
preliminary determinations are required within 160 days, final de-
terminations within 75 days thereafter. Time periods are extended
in extraordinary complicated cases.

House bill
No provision.

Senate bill

If a CVD investigation is initiated simultaneously with an AD in-
vestigation on the same merchandise from the same countries, the
administering authority, if requested by the petitioner, shall
extend the date for the final CVD determination to the date of the
final AD determination.

Conference agreement

The Conferees agreed to the Senate provision.
12. Verification of Information
12.a. CVD Preliminary determinations (sec. 609 of Senate bill)

Present law

No provision in CVD cases. Section 7 33(b)(2) provides a procedure
in AD cases whereby the administerin authority makes a prelimi-
nary determination within 90 rather tian 160 days if sufficient in-
formation is received in the first 60 days and the petitioner and
each interested party waives verification of that information.

House bill
No provision.

Senate bil]

Provides for expedited CVD preliminary determinations upon
waiver of verification similar to the procedure under section
733(b)(2) for AD cases, except the review would occur within 55
(rather than 75) days based on information received within first 50
(rather than 60) days.

Conference agreement

The Conferees agreed to adopt the Senate provision.
12.b. Annual review/revocation (sec. 717 of House bill)
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Present law

The administering authority is required by section 776(a) to
verify all information relied upon in making a final CVD or AD
determination. If verification is not possible, the administering au-
thority uses the best information available to it for making the de-
termination. Verification is not required by statute in annual
review proceedings under section 751. However, the administering
authority normally verifies information where it believes there is a
significant issue of law or fact.

House bill

Requires verification of information whenever the administering
authority revokes a CVD or AD order.

Senate bill
No provision.

House bill

Requires verification of information used in annual reviews and
of outstanding CVD and AD orders if timely requested by an inter-
ested party; such verification is not required if it has occurred upon
timely request in the two immediately previous annual reviews,
except for good cause shown.

Senate bill
No provision.

Conference agreement

The Conferees agreed to adopt the House provision. This amend-
ment generally codifies the current administrative practice of the
Department of Commerce. As under current law, the administering
authority is authorized to use the best information available as the
basis for its action if it does not receive timely, complete, or accu-
rate responses, or if it is unable to verify the accuracy of the infor-
mation submitted. The express reference in the statute to the use
of information submitted in support of the petition as the best in-
formation available for purposes of final determinations in investi-
gations should not be interpreted as precluding the administering
authority from using the best information available for purposes of
administrative reviews.

13. Confidential Information .

13.a. Release (sec. 718 of House bill; sec. 606 of Senate bill)

Present law

Information submitted to the administering authority or the ITC
designated as confidential cannot be disclosed to any person (other
than those directly concerned with carrying out the investigation)
without the consent of the person submitting it unless pursuant to
a protective order upon receipt of an application which describes
the information requested and reason for the request. Legls_latlge
history states the expectation that disclosure generally will be
made only to attorneys who are subject to disbarment from prac-
tice before the agency.
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House bill

Permits release of confidential information to an gfﬁcer or em-
ployee of the U.S. Customs Service directly involved in conducting
an investigation regarding fraud; provides a standardized proce-
dure for requesting confidential treatment and obtaining release of
confidential information; and precludes any distinction between
corporate and retained counsel in ITC and administering authority
regulations governing issuance of protective orders.

Senate bill

Identical provision in substance, except does not incll_lde provi-
sion removing the distinction between corporate and retained coun-
sel in issuance of protective orders.

Conference agreement

The Conferees agreed to the Senate provision.
13.b. Definition of terms (sec. 622 of Senate bill)

House bill
No provision.

Senate bill

Substitutes term ‘“proprietary business” for ‘“confidential”
throughout section.

Conference agreement

The Conferees agreed to the Senate provision.
14. Judicial review

Present law

Title V of the Tariff Act of 1930, as amended by Title X of the
Trade Agreements Act of 1979, provides for judicial review of CVD
and AD proceedings initially in the U.S. Court of International
Trade (CIT). The Court of Appeals for the Federal Circuit may
review the CIT’s decision on an appeal. Under section 516A, certain
determinations by the administering authority are reviewable by
the CIT prior to the issuance of a final determination or the publi-
cation of a final order, i.e., certain interlocutory determinations are
reviewable immediately even though the administrative proceeding
has not been concluded. Those interlocutory findings which may be
reviewed immediately include a negative preliminary determina-
tion by the administering authority under section 703(a) or 733(a),
a determination that a case is “extraordinarily complicated” under
section 703(c) or 733(c), and any annual review determinations
under section 751.

14.a. Interlocutory appeals (sec. 720 of House bill)

House bill

(1) Eliminates all interlocutory judicial reviews by the U.S. Court
of International trade during the course of CVD and AD investiga-
tions. All challenges to agency determinations would be combined
?nﬁi reviewable by the court after final agency action has been

aken.
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Senate bill
(1) No provision.
House bill

(2) Clarifies when negative portions of affirmative determinations
may be reviewed: any part of a final affirmative determination by
the administering authority which specifically excludes any compa-
ny or product may, at the option of the appellant, be treated as a
final negative determination and may be subject to appeal within
30 days of publication; other negative aspects of an affirmative de-
termination would be appealable within 30 days after publication
of a final order, and if an appellant so chooses, appeal of those por-
tions of an affirmative finding which exclude a product or a compa-
ny may also be appealed within 30 days of publication of a final
order, instead of within 30 days of the determination.

Senate bill
(2) No provision.
House bill

(8) Clarifies that a final affirmative determination by the admin-
istering authority may be contested when an appeal is based on a
negative determination by the ITC that is predicated on the size of
the dumping margin or net subsidy.

Senate bill
(8) No provision.
Conference agreement

The Conferees agreed to the House provision. _
14.b. Court of International Trade (sec. 603 of Senate bill)

House bill
No provision.

Senate bill

Eliminates the U.S. Court of Internationgl trade from judicial
review of determinations so all appeals go directly to the Court of
Appeals for the Federal Circuit; makes conforming changes in sec-
tion 2639(a)(1) and 2647 of 28 U.S.C.
Conference agreement

The Conferees agreed to strike the Senate provision.

15. Assessment of CVDs (sec. 711 of Senate bill)
Present law -

Section 706 requires publication of CVD order assessing CvD
equal to amount of net subsidy determined or estimated to exist.
House bill

No provision.
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Senate bill

Presumptively applies a CVD order to all merchandise from the
country, except it may provide for differing CVDs if (1) the admin-
istering authority determines there is a significant differential be-
tween companies receiving subsidy benefits; or (2) a state-owned en-
terprise is involved.

Conference agreement

The Conferees agreed to the Senate provision.

This provision is intended to lessen the administrative burden on
the administering authority stemming from implementing compa-
ny-specific rates. The amendment continues to permit individual
company rates for significant differences in benefits. The adminis-
tering authority is expected to determine under what conditions
company-specific rates are appropriate when one of the require-
ments of paragraph 2 are met.

16. Security in Lieu of Estimated Duty (sec. 714 of Senate bill)

Present law

Section 736(c) allows waiver of cash deposit for 90 days if admin-
istering authority is satisfied based on evidence presented by for-
eign producers that it can do a review of United States price and
foreign market value in 90 days.

House bill
No provision.

Senate bill

Adds the following conditions which must be met before the ad-
ministering authority may permit posting of bond or other security
in lieu of deposit of estimated AD duties:

1. the case was not designated extraordinarily complicated or
the final determination was not postponed;

(2) the party provides credible evidence that the weighted av-
erage of the amount by which the foreign value exceeds the
U.S. price is significantly less than the amount of such excess
specified in the AD order; and

(3) the date on foreign market value and U.S. price apply to
sales in the usual wholesale quantities and ordinary course of
trade and the number of sales is sufficient to form an adequate
basis for comparison.

Requires, before permitting posting of bond or other security,
that the administering authority (1) make all confidential informa-
tion available under protective order to all interested parties to the
proceeding and (2) afford all interested parties an opportunity to
file written comments.

Conference agreement

The Conferees agreed to strike the Senate provision.
17. Administrative Review of CVD or AD Determinations
17.a. Annual reviews (sec. 713 of House bill)
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Present law

Section 751(a) requires that at least once during each 12-month
period following publication of a CVD or AD order, or notice of sus-
pension of an investigation, the administering authority must (1)
review and determine the amount of any net subsidy; (2) review
and determine the amount of any AD duty; and (3) review the cur-
rent status of, and compliance with, any suspension agreement in-
chidh(lig the amount of any net subsidy or dumping margin in-
volved.

House bill

Requires annual reviews of outstanding CVD or AD orders only
upon request.

Senate bill
No provision.

Conference agreement

The Conferees agreed to the House provision. Item 17(a) is de-
signed to limit the number of reviews in cases in which there is
little or no interest, thus limiting the burden on petitioners and re-
spondents, as well as the administering authority. The committee
intends the administering authority should provide by regulation
for the assessment of antidumping and countervailing duties on en-
tries for which review is not requested, including the elimination of
suspension of liquidation, and/or the conversion of cash deposits of
estimated duties, previously ordered. Further, the administering
authority should be able to revoke antidumping or countervailing
duties that are no longer of interest to domestic interested parties.

17.b. Revocation (secs. 702, 707 of Senate bill)

Present law

The administering authority may revoke a CVD or AD order in
whole or in part or terminate a suspended investigation after a sec-
tion 751(a) review.

House bill
No provision.
Senate bill .

Requires that during an ITC investigation, the party seeking rev-
ocation of an AD order have the burden of persuasion on whether
there are changed circumstances sufficient to warrant revocation.

House bill
No provision.
Senate bill

Prohibits negative ITC determinations in its review of section
303 cases by request or revocation of CVD orders or termination of
suspended investigations on the basis of offsets.
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Conference agreement

The Conferees agreed to the Senate provision. Item 17(b) is in-
tended to clarify the role of the ITC in review investigations under
section 751 of the Traiff Act of 1930. In Matsushita v. United
States, 569, F. Supp. 853 (CIT 1983), the court reviewed a decision of
the ITC in Television Receiving Sets from Japan, Inv. No. 751-TA-
2, USITC Pub. No. 153 (1981). The ITC had found that the domestic
television industry would be threatened with material injury if the
antidumping order on Japanese televisions were to be revoked. The
court held that the ITC’s review “failed to establish the continuing
need for the injury determination”, reasoning that “when the con-
tinued necessity for the antidumping duty is placed in question by
a change in circumstances, the review required by section 751(b)
must either find reason for continuation of the duty or lead to rev-
ocation.” The court held that the ITC’s determination was not sup-
ported by substantial evidence of threat and had not established
the continued need for the antidumping order.

The Managers believe that the Matsushita decision incorrectly
places the burden of persuasion on the domestic industry in section
751 review investigations. The effect of the Matsushita decision is
that the ITC’s investigation must establish through substantial evi-
dence the continued need for the antidumping order. This standard
creates a difficult task for the domestic industry, since the exist-
ence of an antidumping order is a discipline on the pricing prac-
tices of foreign manufactures. Because the order offsets the effects
of any dumping, the order makes it difficult for the industry to
show present material injury resulting from the effects of dumping
or to point to present demonstrable adverse trends which establish
a threat of material injury.

The purpose of section 751 review investigations is to determine
whether there are changed circumstances sufficient to warrant rev-
ocation of an antidumping order. The ITC must evaluate the
changed circumstances alleged to determine whether revocation is
appropriate in light of current factor and conditions of trade.

In section 751 review investigations, as in all Commission anti-
dumping and countervailing duty investigations, neither petitioner
nor respondent has a burden of proof. The Commission conducts its
own fact-finding in antidumping and countervailing duty investiga-
tions. The duty of the parties is to cooperate with the Commission’s
requests for information. The Commission, for its part, has a duty
to conduct a thorough investigation within the context of the strict
time constraints of the dumping and countervailing duty law and
to seek the information necessary for a reasoned determination.
See Budd Company Railway Division v. United States, 507 F. Supp.
997, 1003 (CIT 1980).

The absence of any burden of proof does not mean, however, that
a section 751 review is without a burden of persuasion. A foreign
manufacturer, after all, is subject to an antidumping order because
it was previously found to have engaged in injurious dumping. For
that reason, a section 751 review does not begin from an entirely
neutral starting point. The party seeking revocation of the order
has a burden of persuasion, in the sense that at the end of the in-
vestigation, the ITC must be convinced that revocation of the order
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is appropriate. In short, the ITC must determine that, in light of
the “changed circumstances,” the revocation of the order will not
result in material injury or threat of material injury to the U.S.
industry.

111)8 Critical Circumstances Determinations (sec. 612 of Senate
bi

Present law

If the petitioner alleges, and the administering authority finds
critical circumstances in an affirmative preliminary CVD or AD
determination, suspension of liquidation applies to unliquidated en-
tries retroactively 90 days. No explicit authority under section
705(a) or 735(a) to make affirmative critical circumstances findings
in final determinations, if preliminary finding was negative.

House bill
No provision.
Senate bill

Clarifies that the final CVD or AD determination on critical cir-
cumstances may be affirmative even though the preliminary deter-
mination (PD) was negative.

If final critical circumstances determination is affirmative, then
the administering authority shall—

(1) continue retroactive suspension of liquidation and posting of
cash deposit or security if PD on both subsidies or dumping and
critical circumstances were affirmative;

(2) apply previous suspension of liquidation and security require-
ment retroactively 90 days to unliquidated entries if PD on subsi-
dies or dumping was affirmative but critical circumstances nega-
tive; or (3) apply any suspension of liquidation and security require-
ment under section 705(c)(1)(B) to unliquidated entries retroactively
90 days if the PD on subsidies or dumping was negative.

Conference agreement

The Conferees agreed to the Senate provision.
19. Waiver of Deposit of Estimated AD Duties (sec 613 of Senate
bill)

Present law

Scope of section 736(c)(1) covers all merchandise entered into .the
United States as of the date of the first affirmative AD determina-
tion (i.e. whether or not sold to an unrelated purchaser which is
necessary to compute price).

House bill
No provision.

Senate bill

Changes scope of section 736(c)(1) to cover only entries entered
and resold to unrelated purchasers during the period between the
first affirmative AD determination and the ITC’s final affirmative
determination.
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Conference agreement
The Conferees agreed to the Senate provision. _
20. Conditional Payment of CVD Duties (sec. 614 of Senate bill)
Present law

No provision. ) ] ) .
Section 738 requires prior deposit of estimated AD duties with
Customs on all entries or removal from warehouse of merchandise

subject to AD order.
House bill
No provision.

Senate bill

Adds section 708, almost identical to section 738 for AD duties,
requiring that estimated CVDs be deposited by importer with Cus-
toms before merchandise subject to CVD order can be removed
from warehouse.

Conference agreement

The Conferees agreed to the Senate provision.
21. Drawbacks (sec. 615 of Senate bill)

Present law

Only AD duties are currently explicitly stated to be normal
duties for drawback purposes; CVD duties are not addressed.

House bill
No provision.
Senate bill

Treats CVDs as well as AD duties as other customs duties for
drawback purposes.

Conference agreement

The Conferees agreed to the Senate provision.
22. Duties of Customs Officers (sec. 616 of Senate bill)

Present law

In all cases where AD order been published under which entries
have not been liquidated, section 739 requires customs officer ascer-
tain and determine or estimate the foreign market value, United
Stﬁtes price, and other information necessary to administer Title

House bill
No provision.
Senate bill
Strikes section 739.
Conference agreement
The Conferees agreed to the Senate provision.
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b1213°» Commercial Quantities of Merchandise (sec. 617 of Senate
i
Present law

Uses term “wholesale” quantities in section 771(14), (17), and sec-
tion 773(a)(1) and (a)4).

House bill
No provision.

Senate bill

Substitutes the term “commercial quantities” for ‘“wholesale
quantities”.

Conference agreement

The Conferees agreed to the Senate provision.
24. Reseller’s Price Transshipments
24.a. Purchase price (sec. 618 of Senate bill)

Present law

No explicit provision in section 772(b).
House bill

No provision.
Senate bill

Amends section 772(b) so a reseller’s price may serve as purchase
price if it is prior to the date of importation and the merchandise is
for exportation to the United States.

Conference agreement

The Conferees agreed to the Senate provision.
24. b. Foreign market value (sec. 619 of Senate bill)

Present law

Under section 773 the foreign market value in an 9xporter’s sales
price situation is the price at the time of exportation of the mer-
chandise to the United States.

House bill
No provision.
Senate bill

(1) Amends section 773(a)(1) so the foreign market value in an ex-
porter’s sales price situation is the price at the time the goods are
sold in the United States to an unrelated party.

Conference agreement
The Conferees agreed to the Senate provision.

House bill
No provision.

H.Rept. 98-1156 O 84 12
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Senate bill

(2) Adds provision to treat an intermediate country as the coun-
try from which merchandise was exported if: (1) a reseller pur-
chases the merchandise from the manufacturer or producer; (2) the
manufacturer or producer does not know the country at time of
sale to the reseller; (8) the merchandise is exported by or on behalf
of such reseller to a country other than the U.S.; (4) the merchan-
dise enters the commerce of that country but is not substantially
transformed; and (5) the merchandise is subsequently exported to
the U.S.

Conference agreement

The Conferees agreed to the Senate provision.
25. Sampling and Averaging (sec. 719 of House bill; sec. 608 of
Senate bill)

Present law

For purposes of determining foreign market value only in AD in-
vestigations, section 773(1) authorizes the administering authority
to use averaging or sampling techniques whenever a significant
volume of sales is involved or a significant number of price adjust-
ments is required, and to decline to take into account adjustments
which are insignificant in relation to the price or value of the mer-
chandise.

House bill

Expands the instances in which the administering authority may
use sampling and averaging techniques. Authorizes the administer-
ing authority, in determining United States price or foreign
market value in AD investigations under section 772 and 773 or in
carrying out annual reviews of outstanding AD or CUD orders
under section 751, to use averaging or generally recognized sam-
pling techniques whenever a significant volume of sales is involved
or a significant number of adjustments to price is required, and to
decline to take into account adjustments which are insignificant in
relation to the price or value of the merchandise.

Senate bill
Identical provision.
Conference agreement

The House and Senate provisions are identical.
b121§5 Adjustments Study (sec. 732 of House bill; sec. 607 of Senate
i

Present law

Various statutory adjustments are provided for to obtain compa-
rability between United States price and foreign market value for
purposes of determining dumping margins.

House bill

Requires the Secretary of Commerce to undertake a study of cur-
rent practices that are applied in making adjustments to purchase
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price, gxporter’s_ sales price, foreign market value, and constructed
value in determining dumping duties. The Secretary must complete
the study within one year after the date of enactment of the bill
and submit a written report to the Congress. The report would con-
tain whatever recommendations the Secretary deems appropriate

on the need and means for simplifying and modifying current ad-
justment practices.

Senate bill
Identical provision.

Conference agreement

The House and Senate provisions are identical.

b121)7 Subsidies Discovered during Proceedings (sec. 620 of Senate
i

Present law
Section 775 uses term ‘““investigation”.
House bill
No provision.
Senate bill
Substitutes term ‘“proceeding” for “investigation”.

Conference agreement

The Conferees agreed to the Senate provision.
28. Ex Parte Meetings (sec. 621 of Senate bill)

Present law

Section 777(a) requires the administering authority and the ITC
to maintain a record of ex parte meetings between persons provid-
ing factual information for an ‘“investigation” and the person
making the determination or the person-making a recommendation
to that person.

House bill
No provision.
Senate bill

Amends section 777(a)3) to provide that ex parte record require-
ment applies to “proceedings’ not just investigations, and shall be
written if information relating to that proceeding is presented or
discussed.

Conference agreement

The Conferees agreed to the Senate provision.
29. Interest (sec. 623 of Senate bill)

Present law

Section 778 ties interest on over and under payments of AD or
CVD duties to publication date of ITC affirmative determination.
Interest rate is 8 percent for the rate in effect when duties deter-
mined, whichever is higher.
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House bill
No provision.

Senate bill

Changes (1) date of interest payable to the date of publication of”
a CVD or AD order or AD findings; and (2) the interest rate to the
IRC level.

Conference agreement

The Conferees agreed to the Senate provision.
30. Compromise of Cases (sec. 706 of Senate bill)

Present law

Section 617 authorizes the Secretary of the Treasury to compro-
mise claims, upon a report by a customs officer or, district or spe-
cial attorney in charge showing the facts, probability of recovery,
and compromise terms.

House bill
No provision.
Senate bill
Amends section 617 not to apply to any CVD or AD duty.

Conference agreement

The Conferees agreed to strike the Senate provision.
31. Definition of Domestic Industry (see 731 of House bill; sec.
212 of Senate bill)

Present law

The term “industry” for purposes of CVD and AD investigations
means the domestic producers of a “like product”’, and the term
“like products” has been defined and interpreted to include only
those products which are identical or most similar in their charac-
teristics to the imported article. Accordingly, producers of products
being incorporated into a processed or manufactured article (i.e.,
intermediate goods or component parts) are generally not included
in the scope of the domestic industry that the ITC analyzes for the
purposes of determining injury.

House bill

Defines the domestic industry for purposes of CVD or AD investi-
gations on wine and grape products to include producers of the
principal raw agricultural product, if they allege material injury or
threat, as well the producers of wine and grape products. A previ-
ous petition may be refiled under the section if the purpose is to
avail the petitioner of this amendment.

Senate bill

Defines the domestic industry for purposes of CVD or AD investi-
gations on any processed agricultural product to include the pro-
ducers of the principal raw agricultural products if they allege ma-



189

terial injury or threat thereof, as well as the producers of the proc-
essed product.

Any previous petition may be refiled under this section.
Conference agreement

Senate recedes to the House with the following modification: the
provision would expire after two years.
The ITC should review the possibility of developing distinctions

among the types and uses of grapes in the event that disputes in
this area arise at other times.

33. References (sec. 701 of House bill; secs. 601, 701 of Senate bill)
Present law
No provision.

House bill

Amendments or repeals of particular provisions refer to provi-
sions of the Tariff Act of 1930.

Senate bill
Identical provision.

Conference agreement

Identical provisions.
32. Effective Dates (sec. 733 of House bill; sec. 625 of Senate bill)

Present law
No provision.
House bill

Date of enactment; sections 711, 713, 714, 715, 719 apply to inves-
tigations initiated after enactment; section 720 applies to civil ac-
tions pending on or filed on or after enactment.

Senate bill

Date of enactment; sections 604, 608 apply to investigations initi-
ated after enactment; section 603 applies to determinations after
enactment.

Conference agreement

Similar to House provisions, with technical amendments to re-
flect changes in references to section numbers. Contains provisions
related section 612(a)1) to enable refiling of a petition to avail the
petitioner of the amendment and to sunset the amendment under
that section as of September 30, 1986.

Subject: Small Business Trade Assistance and Trade Monitoring

1. Trade Remedy Assistance (sec. 601 of House bill; sec. 602 of
Senate bill)

Present law
No provision
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House bill

Establishes a Trade Remedy Assistance Office in the ITC to pro-
vide information to the public, upon request, concerning remedies
and benefits available under the various trade laws and procedural
requirements. L )

Each agency responsible for administering these laws must pro-
vide technical assistance to small businesses (without adequate in-
ternal resources nor financial ability to obtain qualified outside as-
sistance) to enable them to prepare and file petitions and applica-
tions.

Senate bill

Identical in substance, except it establishes the office in the Com-
merce Department instead of the ITC and the list of trade laws cov-
ered is illustrative, not all inclusive.

Conference agreement

House provision. )
2. Small Business Advocate (sec. 624 of Senate bill)

Present law
No provision.

House bill
No provision.

Senate bill

Establishes a Small Business International Trade Advocate
Office in the Commerce Department to assist small businesses as
(defined in Small Business Act) in preparation for, and participa-
tion in, any proceeding relating to administration of U.S. trade
laws. The Advocate:

a. may, upon request, initiate a CVD or AD investigation and in-
tervene in any AD or CVD proceeding if the small business is
unable to finance initiation or participation;

b. shall have all the rights of an interested party;

¢. may request the ITC to conduct not more than 3 investigations
annually to assist small businesses in preparing for AD or CVD
proceedings; and

d. must report to Ways and Means and Finance Committees an-
nually on its activities.

Conference agreement

Senate recedes.
3. Targeting Monitoring Program (sec. 601 of House bill)

Present ‘law
No provision.
House bill

Requires the ITC to establish a continuing program to monitor
and analyze foreign industrial plans and policies in order to discov-
er whether targeting subsidies are being planned or have been im-
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plemepted. Priority would be given to countries and product sectors
in which the U.S. has significant economic or commercial interests,
after consultations with other agencies and public comments. The
ITC must regularly report the information to the administering au-
thority and make non-confidential information available to the
public. Each agency must provide the ITC, upon request, such in-
formation as the ITC considers necessary or appropriate to carry
out these functions.

Senate bill

No provision.

Conference agreement

House recedes.
4. Industrial targeting studies (sec. 602 of House bill).

Present law
No provision.

House bill

Requires the Secretaries of Commerce and Labor, the USTR, and
the Comptroller General to each undertake and submit to Congress
not later than 6/1/85 a comprehensive study of problems of foreign
industrial targeting including:

a. whether it is an unfair trade practice;

b. whether existing laws adequately address the subsidy element;

c. extent targeting significantly affects U.S. commerce; and

d. any recommended legislation necessary.

Senate bill
No provision.

Conference agreement
House provision.

Subject: Nonmarket Economy Imports (sections 801-803 of Senate
bill)

1. Establishment of Artificial Pricing Remedy for Nonmarket
Economy Imports (Sec. 801 of Senate bill)

Present law

Dumping. Antidumping duties may be imposed on imported prod-
ucts sold at less-than-fair value and that cause or threaten materi-
al injury to a domestic industry. Less-than-fair value is the amount
by which the foreign market value exceeds the U.S. price of the
product.

Subsidies. Countervailing duties may be imposed on imported
products benefitting directly or indirectly from a subsidy with re-
spect to the manufacture, production, or exportation of the product.
If the country of origin is a signatory to the GATT Subsidies Code
or has undertaken similar commitments, then countervailing
duties will be imposed only if the subsidized product is injuring or
threatening material injury to a domestic industry. However, the
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Department of Commerce has determined that the countervailing
duty laws cannot be applied to no.nmarket economy imports. (This
decision is pending judicial resolution).

House bill
No provision.

Senate bill

For products imported from nonmarket economy countries, “arti-
ficial pricing duties” may be imposed if the products are sold at an
“artificial price.” The artificial pricing duty is an amount by which
the actual price of the product is less than the “minimum allow-
able import price.” If the nonmarket economy country is a GATT
member, a signatory to the Subsidies Code, or has undertaken simi-
lar commitments, then the imported article must be injuring or
threatening material injury to the domestic industry making the
like product before duties are imposed.

Conference agreement

The Conferees agreed to strike Senate provision.
2. Pricing Standard (Sec. 802 of Senate bill)

Present law

In dumping cases, foreign market value is calculated according to
the following methodological hierarchy:

a. Home market prices reasonable adjusted for such differences
as sales level, physical characteristics, etc.;

b. Prices of exports to countries other than the U.S., similarly ad-
justed;

¢. Constructed value, based on adjusted material cost plus gener-
al expenses and profits;

d. For state-controlled economy countries, the home-market price
of similar merchandise produced in a surrogate market economy
country, or the constructed value in the surrogate.

House bill
No provision.

Senate bill

The “minimum allowable import price” means:

a. the trade-weighted average price of market economy producers
of a like product in their exports to the U.S. in arms-length sales;
or

b. if there are no eligible market economy producers, the con-
structed value of the product in a market economy country; or

c. if the price under the first method cannot be determined, then
the price by which similar merchandise is sold by an eligible
market economy foreign producer to the U.S,, or to other countries
if there are no U.S. sales.

_“Eligible market economy foreign producers” are producers of
like products exporting to the U.S. and not subject to antidumping
or countervailing duty orders.
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Conference agreement

The Conferees agreed to strike Senate provision.
3. Showing of Injury by U.S. Industry. (Sec. 801 of Senate bill)

Present law

In dumping proceedings, antidumping duties cannot be imposed
unless the dumped imported articles are determined to be injuring
or threatening material injury to a U.S. industry producing a like
product.

In subsidy cases, injury to a domestic industry must be shown
only if the imports originate in a country that is a party to the
GATT Subsidies Code or has undertaken similar commitments.

House bill
No provision.

Senate bill

Material injury to a U.S. industry producing a like product must
be shown only with respect to nonmarket economy countries that
are members of the GATT, of the GATT Subsidies Code, or have
undertaken similar commitments.

Conference agreement

The Conferees agreed to strike Senate provision.
4. Initiation of Artificial Pricing Investigation (Sec. 801 of Senate
bill)

Present law

Dumping and subsidy investigations normally are initiated upon
receipt of a petition from an interested party representing the in-
dustry making a product like the imported product. The Commerce
Department also may self-initiate investigations.

House bill
No provision.
Senate bill

An artificial pricing investigation may be self-initiated by the
Commerce Department or initiated after receipt of a petition from
an interested party making a product like the imported article.

Further, if in an ongoing antidumping or countervailing duty in-
vestigation the Commerce Department determines that the indus-
try is not market oriented, or that there is insufficient verifiable
information to proceed normally, the proceeding will be converted
into an artificial pricing investigation.

Conversely, if in an on-going artificial pricing investigation suffi-
cient verifiable information is provided to determine either foreign
market value or subsidization, and that the industry under investi-
gation is market-oriented, the investigation will be converted into
an antidumping or countervailing duty proceeding, as appropriate.

Conference agreement
The Conferees agreed to strike Senate provision.
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5. Procedures for Conducting Artificial Pricing Investigation (sec.
801 of Senate bill)

Present law

The following are the basic elements of both dumping and subsi-
dy investigations: .

a. Commerce initiates investigation. o

b. ITC begins injury investigation if Commerce initiates. )

¢. ITC makes preliminary determination of whether there is rea-
sonable indication of material injury.

d. If (3) affirmative, Commerce proceeds to determine preliminar-
ily if there is reasonable basis to believe dumping exists.

e. Commerce makes final determination.

f. If (5) is affirmative, ITC makes final determination of injury.

g. If (6) is affirmative, antidumping order is issued.

In general, the time limits for subsidy cases are shorter than for
dumping cases. Also, whether the ITC conducts an injury investiga-
tion in a subsidy case depends on the country of origin of the im-
ported product.

House bill
No provision.
Senate bill

The elements, procedures, and time limits for artificial pricing
investigations are the same as for normal subsidy investigations.

Conference agreement

The Conferees agreed to strike Senate provision.
6. Effective Date (sec. 803 of Senate bill)

Present law
No provision.
House bill
No provision.
Senate bill
Petitions, requests, resolutions after date of enactment.
Conference agreement
The Conferees agreed to strike the Senate provision.
TITLE VII: AUTHORIZATION OF APPROPRIATIONS FOR FY 1985 FOR THE

U.S. INTERNATIONAL TRADE COMMISSION, U.S. CUSTOMS SERVICE, AND
U.S. TRADE REPRESENTATIVE

b'lllj U.S. International Trade Commission (ITC) (sec. 801 of House
i

Present law

Section 330(e)1) of the Tariff Act of 1930 (19 U.S.C. 1330(e)(1)) re-

(tlﬁlirf'f‘ Cannual enactment of an authorization of appropriations for
e .
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Section 175 of the Trade Act of 1974 (19 U.S.C. 2232) requires
that the estimated expenditures and proposed appropriations of the
agency be included in the President’s budget without revision.

House bill

There are authorized to be appropriated for FY 1985 an amount
not to exceed $28,410,000, not more than $2,500 of which may be
used for entertainment expenses.

Senate bill
No provision.

Conference agreement

House provision.
2. U.S. Customs Service (sec. 802 of House bill)

Present law

Section 301 of the Customs Procedural Reform and Simplification
Act of 1978 (19 U.S.C. 2075) requires annual enactment of an au-
thorization of appropriations to the U.S. Customs Service.

House bill

For FY 1985 there are authorized to be appropriated to the De-
partment of the Treasury for salaries and expenses of the U.S. Cus-
toms Service an amount not to exceed $686,399,000, of which
$28,070,000 is for operation of the air interdiction program; no
more than $11,000,000 is for implementation of “Operation
Exodus” and related programs.

No part of the authorized funds may be used to pay any employ-
ee more than $25,000 in overtime pay unless waived by Commis-
sioner to meet emergency.

Senate bill
No provision.

Conference agreement

House provision with an amendment to limit authorization for
Operation Exodus to $15 million.

3. Office of the U.S. Trade Representative (USTR) (sec. 803 of
House bill)

Present law .

Section 141(f) of the Trade Act of 1974 aufchor:ized appropriations
to the Office of the U.S. Trade Representative in such amounts as
may be necessary for the purpose of carrying out its functions.
House bill

Authorizes $14,179,000 for FY 1985, no more than $68,000 of
which may be used for entertainment and representation expenses.
Senate bill

Same, except, no more than $80,000 may be used for entertain-
ment and representation expenses.
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Conference agreement
House provision with an amendment to provide limit of $80,000
on entertainment and representation expenses.

TITLE VIII: STEEL

(The House bill contains only the provisions of the Steel Impprt
Stabilization Act (previously H.R. 6301). The Senate bill contains
no parallel to the Steel Import Stabilization Act, but does contain
two separate and different provisions, sections 243 and 715, relat-
ing to authority to enforce trade restraints on certain steel prod-
ucts. In order to cover all provisions relating specifically to steel
trade both Senate provisions appear under the column heading
“Senate Bill” and are compared with similar provisions in the
House bill.)

1. Short Title (sec. 901 of House bill)

Present law
No provision.

House bill
Steel Import Stabilization Act.

Senate bill
No provision.

Conference agreement

Senate recedes.
2. Findings (sec. 302(a) of House bill)

Present law
No provisions.

House bill .

Six findings concerning need to reinvest and modernize; adverse
effects of overvalued dollar, deficits, serious injury due to imports
of and unfair trade in steel; difficulties of using trade remedy laws;
need for expeditious action by Executive branch, including self-ini-
tiation; requirement that import relief be tied to commitment to
modernize; benefits of full and effective implementation.

Senate bill
No provision.
Conference agreement

Senate recedes with an amendment to the House provision. Para-
graph (a)5) of the findings is amended to read “import relief will
be ineffective and will not serve the national economic interest
unless the industry during the period of relief engages in serious
efforts substantially to modernize and to improve its international
competitiveness.”

3. Purposes (sec. 902(b) of House bill; sec. 715, 243 of Senate bill)
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Present law
No provision.

House bill

To provide the President with authority to enforce bilateral re-
straint arrangements subject to the condition that the steel indus-
try undertake comprehensive modernization.

Senate bill

Section 715. To monitor and enforce export measures required by
a foreign government or customs union.

Section 243. To enforce the terms of the U.S.-E.C. Arrangement
on Pipe and Tube.
Conference agreement

Senate recedes.

4. Sense of Congress regarding fair import share (sec. 903(1) of
House bill)

Present law
No provision.

House bill

President should use this authority to restore the overall nation-
al import share to a level reflecting conditions of fair, unsubsidized
competition, a level which the Congress believes should be approxi-
mately 17%.

Senate bill
No provision.
Conference agreement

Senate recedes with an amendment to the sense-of-Congress pro-
vision regarding fair import share. The conference agreement
states the sense of Congress that full implementation of the nation-
al policy for the steel industry will result in a steel import market
share in the range of 17.0 to 20.2 percent. This range covers the
market shares identified both in the House bill and the President’s
national policy based on his September 18 announcement.

5. Sense of Congress regarding antitrust effects (sec. 903(2) of
House bill)

Present law
No provision.
House bill

The national steel policy should not be implemented in a manner
contrary to the antitrust laws.

Senate bill
No provision.
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Conference agreement

Senate recedes.
6. Sense of Congress regarding future action (sec. 903(3) of House

bill)
Present law
No provision.

House bill

If the President’s program does not produce satisfactory results
within a reasonable period of time, the Congress will consider
taking future legislative action.

Senate bill
No provision.

Conference agreement

Senate recedes.
7. Definition of “bilateral arrangement” (sec. 904(1) of House bill)

Present law
No provision.

House bill

“Bilateral arrangement” means any arrangement, agreement, or
understanding (including, but not limited to, any surge control un-
derstanding or suspension agreement) between the U.S. and any
foreign country setting quantitative limitations or other restric-
tions on the exportation to the U.S. of carbon and alloy steel prod-
ucts.

Senate bill
No provision.
Conference agreement

Senate recedes with an amendment to the House provision,
amending ‘“carbon and alloy steel products” to read “steel prod-
ucts.”

8. Definition of “steel products” (sec. 904(2) of House bill; sec.
715, 243 of Senate bill)

Present law

Section 626 applies to “steel mill products” subject to the US-EC
Arrangement on Carbon Steel.

House bill

“Carbon and alloy steel products’ means articles of the kinds
subject to the ITC § 201 investigation (not limited only to products
with injury findings) plus TSUS items 652.97 (offshore oil and natu-
ral gas drilling and production platforms and parts thereof made of
1ron or steel) and 653.00 (other fabricated structural units made of
iron or steel).
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Senate bill

No provision. Refers to “‘steel products.”

Section 243 applies only to steel pipe and tube export, from the
EC to the U.S.

Conference agreement

House recedes.

9. Definition of “national policy for the steel industry” (sec.
904(3) of House bill)

Present law
No provision.

House bill

“National policy for the steel industry’”’ means those actions and
elements described in Exec. Comm. 4046, dated Sept. 18, 1984 (H.
Doc. 98-263), transmitting the President’s decision in the section
201 carbon and alloy steel case.

Senate bill
No provision.

Conference agreement

Senate recedes.
10. Definition of “steel industry” (sec. 904(4) of House bill; sec.
715 of Senate bill)

Present low
No provision.
House bill

“Steel industry”’ means producers in the U.S. of carbon and alloy
steel products.

Senate bill
No provision. Refers to “steel products.”
Conference agreement

The conference agreement provides that the term “steel indus-
try” means producers in the United States of steel products.

11. Enforcement Authority: General provision (sec. 905(a) of
House bill; sec. 715, 243 of Senate bill)

Present law

Authorizes Sec. of Treasury to require presentation of a valid
export license or other documents issued by the EC for entry into
the U.S. of steel mill products subject to the U.S.-EC Arrangement
on Carbon Steel.

House bill

Authorizes President to enforce the quantitative limitations and
restrictions (including export measures required by a foreign gov-
ernment) contained in each bilateral arrangement, subject to the



200

annual renewal provisions. Such actions may include, but are not
limited to, requirements that valid export licenses or other docu-
mentation issued by a foreign government be presented as a condi-
tion for the entry into the U.S.

Senate bill

Section 715. Authorizes Sec. of Treasury, upon receipt of a re-
quest by the President and by a foreign government, to require the
presentation of a valid export license or other documents issued by
such foreign government as a condition for entry into the U.S. of
steel products specified in the request.

Section 243. Authorizes Sec. of Commerce to request the Sec. of
Treasury to take action to enforce the terms of the U.S.-EC Ar-
rangement on Pipe and Tube as identified by the Sec. of Com-
merce. (Sec. of Commerce determines whether exports are exceed-
ing limits or distortion among categories is occurring).

Conference agreement

11. Senate recedes with an amendment to the House provision.
The conference agreement generally is based on the House provi-
sion and incorporates compromise provisiors with regard to en-
forcement of the U.S.-EC Arrangement on Export of Steel Pipes
and Tubes and short supply circumstances. The conference agree-
ment includes the general enforcement authority contained in the
House bill. The authority applies to enforcement of all “bilateral
arrangements’ regarding steel products. In addition, it includes
specific authority with respect to enforcement of the U.S.-E.C. Ar-
rangement on Pipe and Tube. The enforcement authority provided
under section 805(b) with respect to the EC Arrangement is subject,
however, to a further provision with respect to short supply or
emergency economic situations. The conference agreement allows
the Secretary of Commerce to permit importation of additional
quantities of specific products in cases where the Secretary deter-
mines that conditions of short supply or emergency economic situa-
tions related to market demand exist, including but not limited to
demand for specific products that will be used in processing or fur-
ther production. Conditions of short supply or emergency economic
situations shall not be deemed to exist, however, solely because do-
mestic producers are unwilling to supply products at prices below
their costs of production. What constitutes domestic producers’ cost
of production shall be determined by the Secretary of Commerce.
The purpose of this short supply provision is to permit existing re-
strictions on steel imports to be revised or temporarily altered, for
example, when supplies of certain steel products from domestic and
other suppliers are unable to meet the market demand for such
products by domestic purchasers (including processors and fabrica-
tors). Domestic suppliers shall not be considered unable to meet
such market demand, however, solely on the basis of their unwill-
Ingness to sell their products at prices below their costs of produc-
tion. This provision is designed to protect domestic purchasers of
steel products from undue hardship due to an inability to obtain
adequate supplies from domestic sources.

12. Enforcement Authority: Application (sec. 905(b) of House bill;
sec. 243 of Senate bill).
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Present law
No provision.
House bill

President shall use enforcement authority, to the extent practica-
ble, to cover all product categories, avoid distortions among catego-
ries, and cover all countries from which surges in steel exports are
being or have been experienced.

Senate bill

Section 243. Regarding U.S.-EC Arrangement or Pipe & Tube,
Sec. of Commerce designates limitations on product categories
within overall pipe and tube restriction; determines when and to
what extent distortion among categories is occurring. Increases in
tonnage limits with respect to appropriate categories may be au-
thorized in cases of emergency economic situations related to do-
mestic market demand for pipe and tube (including domestic proc-
essing and production).

Conference agreement

Senate recedes.
13. Enforcement Authority: Regulations (secs. 243, 715 of Senate
bill)

Present law

Authorizes Sec. of Treasury to provide by regulations for terms
and conditions under which steel mill products from the EC at-
tempted to be entered into the U.S. without a valid export license
or other document may be denied entry into the U.S.

House bill
No provision.

Senate bill

Sections 243, 715. Authorize the Sec. of Treasury to provide by
regulation for terms and conditions under which steel products
may be denied entry into the U.S.

Conference agreement

House recedes. _
14. Enforcement authority: Duration (sec. 906(a) of House bill)

Present law
No provision.

House bill
Limited to five years, subject to annual renewal provisions.

Senate bill
No provision.

Conference agreement
Senate recedes.

H.Rept. 98-1156 O - 84 - 13
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15. Enforcement Authority: Annual renewal (sec. 906(a) of House
bill)

Present law
No provision.

House bill

In order for enforcement authority to renew for an additional
year, President must submit, prior to year-end, an affirmative de-
termination to Ways & Means and Finance, in writing and with
reasons for decision. If no such determination is submitted enforce-
ment authority terminates (permanently).

Senate bill
No provision.

Conference agreement

Senate recedes.
16. Annual Determination: Basic test (sec. 906(b)(1) of House bill)

Present law
No provision.

House bill

President must determine that the domestic steel industry, taken
as a whole, has, during the previous year, (a) committed substan-
tially all of its net cash flow steel operations to reinvest in and
modernization of the steel industry; and (b) taken sufficient action
to maintain its international competitiveness, including discipline
of costs and prices.

Senate bill
No provision.

Conference agreement

Senate recedes with an amendment to the House provision. The
conference agreement includes an overall requirement that the
major companies, taken as a whole, commit substantially all of
their net cash flow from steel operations to reinvestment and mod-
ernization of their steel operations and worker retraining pro-
grams, and that the major companies, taken as a whole, take suffi-
cient action to maintain their international competitiveness. This
provision of the conference agreement reflects a compromise with
respect to the industry-wide cash flow requirement and the compa-
ny-specific cash flow requirement of the House bill. The conference
agreement still requires an analysis of the actions of major compa-
nies, as defined by this section, but provides that the annual deter-
mination the President must make is with respect to the major
companies taken as a whole. The purposes for which net cash flow
may be used are generally the same as in the House bill, except
that net cash flow may not be used for purposes of payment on
dgbt, because the definition of net cash flow was amended to pro-
vide for payment of debt.
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Paragraph (1)(A)(i) requires the major companies, taken as a
whole, to take sufficient action to maintain their international
competitiveness. Such action includes, but is not limited to, action
to produce price- and quality-competitive products, to control costs
of production, and to improve productivity. Control of costs of pro-
duction includes employment costs, which refers broadly to wages,
benefits and bonuses for both hourly and salaried employees. This
compromise provision reflects a concern that both management
and labor make significant contributions to the effort to maintain
the domestic steel industry’s international competitiveness.

17. Annual Determination: Company-specific cash flow require-
ment (sec. 906(b)(2)(A) of House bill)

Present law
No provision.

House bill

The industry-wide net cash flow requirement will not be met
unless each of the major companies with significant reinvestment
and modernization needs has committed all of its net cash flow
(miréus the amount required for worker retraining) to meet those
needs.

Senate bill
No provision.

Conference agreement

House recedes. ) .
18. Annual determination: Company-specific worker retraining
(sec. 906(b)(2)(B) of House bill)

Present law
No provision.

House bill

The industry-wide net cash flow requirement will also not be met
unless each of the major companies that has or reasonably antici-
pates significant unemployment has committed at least 1% of net
cash flow to worker retraining.

Senate bill
No provision.

Conference agreement

Senate recedes with an amendment to the House provision.

The conference agreement requires the President to determlnﬁ
that each of the major companies, during the applicable 12-mont
period, committed not less than 1% of net cash flow to the repra1n£
ing of workers. If the President finds that a major company 1shno
in compliance with this provision, however, he is further au1_;f c}>lr-
ized to waive the requirement with respect to that company, 1 a %
finds unusual economic circumstances exist with respect to tha
company. This waiver authority is not designed to allow compaﬁles
to avoid the 1% retraining commitment, but is designed to allow
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the President’s general enforcement authority to renew for aqother
year when unusual economic circumstances justify a part1cul.ar
company’s commitment of less than 1% of net cash flow to retrain-
ln%he types of retraining programs and assistance which may be
included in the 1% commitment and the furtl‘l‘er interpretation of
this requirement with respect to the phrase “retraining of work-
ers” are set forth in House Report 98-1089 with respect to section 6
of H.R. 6301. The retraining assistance provided under this provi-
sion shall be made available to current workers and former work-
ers of that major company who were laid off at any time since Jan-
uary 1, 1982. ) ) ,

19. Annual determination: Definition of “major company” (sec.
906(b)(3)(A) of House bill)

Present law
No provision.

House bill

“Major company”’ means an enterprise whose raw steel produc-
tion in 1983 exceeded 1.5 million tons; reaches the 8 largest steel
producers.

Senate bill
No provision.

Conference agreement

Senate recedes.
20. Annual Determination: Definition of “net cash flow” (sec.
906(b)(3)(B) of House bill)

Present law
No provision.

House bill

“Net cash flow” means annual net (after-tax) income plus depre-
ciation, depletion allowances, amortization, and changes in reserves
minus dividends.

Senate bill
No provision.

Conference agreement

Senate recedes with an amendment to the House provision. Net
cash flow shall be determined according to generally accepted ac-
counting principles. To determine net cash flow, annual net income
is increased by depreciation, depletion allowances, amortization,
and changes in reserves. Reserves would generally include noncash
expenses such as deferred taxes or inventory reserves. In addition,
annual net income is decreased by dividends and payment on
short- and long-term debt and other liabilities. The conferees
intend that payment on short- and long-term debt and other liabil-
ities means the net reduction in such debt and liabilities, i.e., net
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cash ﬂpw would reflect both reductions and increases in debt and
liabilities.
21. Annual Determination: Source of information (sec. 906(b)(4) of
House bill)

Present law
No provision.

House bill

President shall base his annual determination on information
available from the ITC and other appropriate sources.

Senate bill
No provision.
Conference agreement
Senate recedes.
22. DOL Worker Assistance (sec. 907 of House bill)
Present law
No provision.
House bill

Requires the Sec. of Labor to prepare, in consultation with the
tripartite Steel Advisory Committee, and submit to Congress
within 6 months, a proposed plan of action for assisting workers in
communities adversely affected by steel imports, including retrain-
ing and relocation assistance. Such plan shall be based on existing
authorities, but also recommend additional legislative authority as
necessary to carry out the purposes of the plan.

Senate bill

No provision.
Conference agreement

Senate recedes.

23. TAA Authorization (sec. 908 of House bill)
Present law

The worker and firm trade adjustment assistance programs
under the Trade Act of 1974 are presently authorized through Sep-
tember 30, 1985.

House bill

Extends the current authorization for worker and firm trnga ad-
justment assistance under the Trade Act of 1974 for 2 additional
years, through September 30, 1987.

Senate bill
No provision.
Conference agreement
House recedes.
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24. Effective Date of Act (sec. 909 of House bill)

Present law

No provision.
House bill

October 1, 1984.
Senate bill

No provision.
Conference agreement

Senate recedes.

TITLE IX: WINE
1. Short Title (sec. 1001 of House and Senate bills)

Present law
No provision.
House bill
“Wine Equity and Export Expansion Act of 1984.”
Senate bill
Identical provision.
Conference agreement

House provision.
2. Congressional Findings and Purposes (sec. 1002 of House and
Senate bills)

Present law
No provision.
House bill

Lists various findings concerning economic factors affecting the
competitiveness of the U.S. wine and grape product industries, in-
cluding restrictive foreign barriers to U.S. wine exports. The pur-
poses of the bill are to expand wine consumer choice, to encourage
wine export promotion, and to achieve greater foreign market
access for U.S. wine.

Senate bill
Identical provision.

Conference agreement

House provision.
3. Definitions (sec. 1003 of House and Senate bills)

Present law
No provision.
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House bill

Defines various terms used in the Act.
Senate bill

Identical provision.

Conference agreement

House provision.

4. Designation of Major Wine Trading Countries (sec. 1004 of
House and Senate bills)

Present law
No provision.

House bill

Requires the USTR to designate major wine trading countries,
which are significant potential markets for U.S. wine and maintain
tariff and nontariff barriers to (or other distortions of) U.S. wine
trade.

Senate bill
Identical provision.

Conference agreement

House provision.

5. Action to Reduce or Eliminate Tariff and Nontariff Barriers
Affecting Wine (sec. 1005 of House and Senate bills)

5a. Consultations

Present law
No provision.
House bill

The President must direct the USTR to consult with each coun-
try to seek reduction or elimination of its barriers or other distor-
tions of trade in U.S. wine.

Senate bill
Identical provision.
Conference agreement

Senate provision.
5.b. Reports

Present law
No provision.
House bill

The President must submit a report to the House Committee on
Ways and Means and the Senate Committee on Finance within 13
months after date of enactment on each country concerning efforts
to expand wine exports. Each report would include: (1) a descrip-
tion of each trade barrier; (2) an assessment of the extent each bar-
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rier is subject to a trade agreement; (3) action taken or proposed
under existing authority to eliminate or reduce the barrier, includ-
ing, but not limited to, action under section 301 and negotiation or
consultations, (4) reasons for not taking such action; and (5). recom-
mendations to Congress on any additional authority or action nec-

essary and appropriate.

Senate bill
Identical provision, except any action includes any action under
the Trade Act of 1974 instead of reference to section 301.

Conference agreement

Senate provision
5c. Presidental Action

Present law

Section 801 of the Trade Act of 1974 provides that basic broad
authority for the President to enforce U.S. rights under trade
agreements and to respond to other acts, policies, or practices
which are unjustifiable, unreasonable, or discriminatory and
burden or restrict U.S. commerce. If he determines action is appro-
priate the President must take appropriate and feasible action
within his power to enforce such rights or obtain elimination of the
act, policy, or practice, and may (1) suspend, withdraw, or prevent
application of trade agreement benefits and (2) impose duties or
other import restrictions.

House bill

If the President after taking into account information and
advice, has reason to believe a barrier to, or other distortion of,
trade in U.S. wine is a violation of or inconsistent with a trade
agreement or is unjustifiable, unresonable, or discriminatory and
burdens or restricts U.S. commerce, he must take action under sec-
tion 301, if he determines such action is appropriate.

Senate bill

Identical provision except: (1) The President determines action is
appropriate to respond to such acts, policies, or practices; and (2)
f;ll aggioprlate action refers to the Trade Act of 1974 instead of sec-
ion 301.

Conference agreement

Senate provision.

6. Required Consultations (sec. 1006 of House and Senate bill)
Present law

No provision.

House bill

The USTR must consult with representatives of the wine and
grape products industries and with the House Committe of Ways
and Means and the Senate Committee on Finance on (1) identifying
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countries aqd trade barriers; (2) preparing the report, and (8)
whether section 301 action is appropriate.

Senate bill

Ideptical provision, except consultations on whether action is ap-
propriate applies to any provision of the Trade Act of 1974.
Conference agreement

Senate provision.

b ﬁ )U.S. Wine Export Promotion (sec. 1007 of House and Senate
ills

Present law

Section 135 of the Omnibus Budget Reconciliation Act of 1982
(OBRA) requires the Secretary of Agriculture to use not less than
$175 million or more than $190 million in each of fiscal years 1983,
1984, and 1985 of funds of the Commodity Credit Corporation (CCC)
for export activities authorized to be carried out by the Secretary
or by the CCC, in addition to any authorities under other provi-
sions of law.

House bill

Encourages the President to use FY 1985 funds under section 135
of the OBRA to initiate a wine export promotion program in coop-
eration with winery representatives, and to request an appropria-
tion each following year for the program which is not at the ex-
pense of requests for promotion of other agricultural commodities.

Senate bill
Identical provision.
Conference agreement
House provision.

Subject: International Trade and Export Policy Study Commission
(Sections 901-906 of Senate Bill)

Establishment of an International Trade and Export Policy
Study Commission

Present law

No provision.
House bill

No provision.

Senate bill

Would establish an 18 member commission compospd of 6 Sena-
tors, 6 Members of the House, and 6 individuals especially qualified
because of “education, training, or experience . . 7 )

The commission would make recommendations regarding
changes in the laws and regulations to stimulate exports and to
provide for the removal of trade barriers.
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The commission would deliver its report to the President by, and
will pass out of existence on, 7/1/85.

Conference agreement
Senate recedes.
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