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ENFORCEMENT OF U.S. PROHIBITIONS ON THE
IMPORTATION OF GOODS PRODUCED BY CON-
VICT LABOR

TUESDAY, JULY 9, 1985

U.S. SENATE,
COMMITTEE ON FINANCE,
SUBCOMMITTEE ON INTERNATIONAL TRADE,
Washington, DC.

The committee met, pursuant to notice, at 2:05 p.m. in room SD-
215, Dirksen Senate Office Building, Hon. John C. Danforth (chair-
man) presiding. -

Present: Senators Danforth and Moynihan.

[The press releases announcing the hearing and the prepared
statements of Senator William L. Armstrong and Senator Charles_,
E. Grassley follow:]

{Press Release No. 85-041, Wednesday, June 12, 1985)

TRADE SUBCOMMITTEE SeTs HEARING ON IMPORTS OF PrRODUCTS MADE BY CONVICT
LaBsor

Senator Bob Packwood (R-Oregon), Chairman of the Senate Committee on Fi-
nance, announced today that the Committee’s Subcommittee on International Trade
has scheduled a hearing on the enforcement of U.S. prohibitions on the importaticn
of goods produced by convict labor.

The hearing is scheduled to begin at 2 p.m., Tuesday June 25, 1985, in Room SD-~
215 of the Dirksen Senate Office Building. Senator John C. Danforth (R-Missouri),
Chairman of the Subcommittee on International Trade, will preside.

Senator Danforth noted that many countries, including the United States, use
convict labor in the production of goods. Most countries have cooperated to ensure
that these products do not enter into trade with other countries, he said. The
United States specifically prohibits such imports under 19 U.S.C. section 307. Be-
cause some countries with particularly harsh forced labor conditions are believed to
be exporting goods produced by forced labor, the Committee requested an Interna-
tional Trade Commission study of the subject. The hearing will provide Members an_
opportunity to review the study, which was completed in December 1984.

[Press Release No. 85-051, Wednesday, July 3, 1985]

ConNvict LaBor HEARING ON JuULY 9 To BEGIN AT EARLIER TIME

The starting time for the Committee on Finance Subcommittee on International
Trade'’s July 9, 1985, hearing on the enforcement of U.S. prohibitions on the impor-
tation of goods produced by convict labor has been advanced by 30 minutes, Commit-
tee Chairman Bob Packwood (R-Oregon) announced today.

The hearing, as reset, will begin at 1:30 p.m., Tuesday, July 9, in Room SD-215 of
the Dirksen Senate Office Building in Washington.

Senator John C. Danforth (R-Missouri), Chairman of the Trade Subcommittee,
will preside at the hearing.

(1)
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ENFORCING THE BAN AGAINST rHE IMPOUKEATION Ur PRODUC LS MADE BY FuRo D
LABOR-—STATEMENT BY SEN. WiLLiant [ AkMSIRONG

I thank Senator Danforth for scheduling this hearing on wheic tae United States
Department of Treasury and the United States Custoaus Service wili enfurce the ox
isting law which requires banning the unportation ot product= 1nio the Unied
States that have been made with Soviet forced labor

It is disgraceful that this Administration is fuiling to enterce tins law

A Hh-year old law states that:

“All Goods, wares, articles and merchandise nuned, produced or manutactated
wholly ¢r in part in any foreign country by convict labor ur/and roreed labor
shall not be entitled to entry at any of the ports of the United States. and the i
portation thereof is hereby prohibited.”

It is this law and the Treasury Department's refusat to enfurce thas iaw that cun-
cerns us today.

I need not go into detail about the sheer brutahity expenienced vy the estuinated §
million prisoners in 1,000-plus Soviet forced labor camps. These prisuners, o1 which
more than 10,000 have been imprisoned simpiy tor political teasons, tol unaer bar-
baric conditions. The State Department’s "Country Reports on Huwmuan Rights Prac-
tices for 1984" states that conditions include strenuous physical iubor. a semi-~iarva-
tion diet, extreme cold, lack of medical care, beatings sometimes tesuitiag in death.
and arbitrary deprivation of prisoners’ limited rights. .

There is no doubt that ihese barbaric camps produce goods the suviet Unaun oa-
ports. The United States Government has reported that these goods are inporied
into this country. By allowing the distribution and sale of iviced lubor made goods
in this country, the United States has become a not-sv-unwitling accompiive to
Soviet tyranny. Cronid Lubarsky, a Soviet astronomer and former Guiay * gradaace
states, “In one degree or another, the hand of a prisonet has touched eversthing
that the West receives from the Soviet Union.”

The issue of forced labor in the Soviet Union is not new w the oenate. [hree
years ago the Senate adopted S. Res 444 which requested u report on torced labor
from the State Department. The preliminary report stated. “There is clear evidence
the Soviet Unior: is using forced labor on a massive scaie. ' And the final "Iteport to
the Congress on Forced Labour in the USSR found tha: toiced labor is used "'to
&oduce large amounts of primary and manufactured goods tor both domestic and

estern export markets.” .

In May 1983, the CIA, at the request of Congiess, compiled a list of over thace
dozen products made by Soviet forced labor for export, including chemicauls, petrole-
um products, gold, uranium, aluminum, electronics, auto parts, clothing, teu. wood
products and glassware. Based on this evidence, the Customs Service made a tinding
on September 28, 1983 that these items were or weie likely to be imported into the
United States and that they were made with forced labor.

It is important to understand the regulations entorcing the ban against these im-
ports. Regulation 12.42 states that if the Comnmissioner of Customs finds—which he
did on September 28—that information available to him reasunably indicates that
suspect products are being imported, he will promptly advise all district directors
accordingly and the district director shall thereupon witiihold release of those prod-
ucts. Notifying the district directors and holding the merchandise are non-discre-
tionary duties und2r federal regulation. Once this first stop is taken, the Customs
Commissioner, with the approval of the Secretary of the Treasury. publishes the
finding.

Unfortunately, the Treasury Departieat has not allowed Ui two step puoaess ta
take place. Instead, it has prohibited Cuswomis trom carrying out the tirst step of
holding the 36 products listed in Commissioner von Raab’s original iinding, thereby
disregarding the exist’ng regulations and prohibiting the Customs Service from im-
ptementing the law.

It should be pointed out that the only action needed to carry out the exasting reg-
ulations is the issuance of a notice to the district directors authorizing then 1w hoid
the products listed in the Commissioner’s tinding.

Treasury's disregard of these regulations has triggered 1«peated «teps by the
House of Representatives, the Senate, and by individual Members ot Congress to re-
quire the law to be enforced:

(1) The Senate unanimously passed 2 Sense o1 the Senate amendimient trfing the
Treasury Secretary to use existing law (o prevent the imporuition of products trom
the Soviet Union.

(2) The House passed a resolution conderaming the use of turced bor i the
Soviet Union by a vote of 102-0,
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‘_(3}!‘ 4;’: Senators signed a letter 10 the Treasury Secretary requesting enforcement
of the law.

(4) 84 Members of the House signed a letter to the Director of the Customs Service
asking that the law be enforced.

(5) Hearings were held in both the House and Senate by a number of Congression-
al Committees on Treasury intentions to abide by the law. '

(6) A lawsuit was filed and is now pending by members of both Houses of Con-
gress, the Washington Legal Foundation, the International Longshoremen'’s Associa-
t;:)nland others asking federal courts to direct the Treasury Department to enforce
the law.

(1) A number of Congressional resolutions have been introduced urging immediate
enforcement of the ban.

Yet Treasury has done nothing.

And now here we are once again holding hearings on the specific 1ssue of whether
the Treasury Department is going to enforce the-law.

Why does Treasury refuse to enforce the law banning imports of goods made by
forced labor? Here is what the Treasury Department has stated:

‘. . . available evidence provides no reasonable basis in fact to establish a nexus
between Soviet forced labor practices, and specific imports from the Soviet Union.
Consequently, based upon the evidence currently available to me, 1 have decided
that there is no basis upon which to prohibit or withhold from importation into the
United States any goods produced within the Soviet Union.”

Mr. Regan based this conclusion on two factors. First, a letter from CIA Director
William Casey in which he repudiates the earlier findings of the CIA. He states that
‘““despite continued monitoring, we are unable to obtain sufficient facts to make a
solid case that any particular good we receive from the USSR is produced by con-
vict, forced or indentured labor.” (Director Casey does confirm the CIA’s earlier esti-
mate that “3% of total Soviet labor is forced.”) Second, Mr. Regan cites the findings
of a “new"” report written by the U.S. International Trade Commission.

Mr. Chairman, frankly, if these are the reasons why the Administration is not
enforcing the law, they simply don’t stand up under scrutiny. Here is why:

(1) Treasury does not neec( to determine which specific products being imported
into the United Staies are made with forced labor. Customs Service own regulations
state that if "“any class of merchandise’’ is suspected of being made with forced
labor, the district director shall inform the Customs Service Commissioner and if
the Commissioner finds “‘at any time that information available reasonably but nct
conclusively indicates that merchandise within the purview of section 307 is being,
or is likely to be imported, he will . . . withhold release of any such merchandise”
until a final determination is made. The burden of proof clearly lies with the im-
porter. Should any question arise, the importer must certify the circumstances
under which the product was made. .

What could be more clear? The law forbids the importation of goods made with
forced labor. Federal regulations state how the law should be implemented.

(2) Treasury asserts that “available evidence provides no reasonable basis in
fact”-—which is what the Treasury Department says it needs—to indicate which
classes of Soviet products are being made with forced labor. This seems surprising
in light of the following:

First, there is the 1983 CIA report identifying three dozen Soviet industries which
used forced labor. Nothing in Director Casey's letter to Treasury substantively con-
tradicts the CIA’s 1983 finding.

Second, there is the September 1983 finding by the Customs Service that these
products were made with forced labor.

Third, even after using much stricter evidentiary standards in determining what
constitutes products made with forced labor, the Customs Service identified 5 classes
of goods which it believed were made with forced labor—gold ores, agricultural ma-
chines, tractor generators, refined oil products and tea.

Fourth, there have been published reports in respected national publications docu-
menting specific goods and classes of goods made with forced labor.

Fifth, former prisoners of Soviet forced labor camps have testified that many of
the ﬁroducts of their labor are made for export and that these types of goods are
reaching American markets.

Surely, enough evidence exists to conclusively state that the products on the Com-
missioner’s original list meet the criteria of federal regulations. However, it should
be pointed out that such a high standard is not even necessary to properly carry out
the law. The regulation simply states that the Commissioner can make his finding
“at any time that information available reasonably but not conclusively indicates
that the merchandise” is made with forced labor. The Customs Commissioner clear-
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}y n;gt every criteria needed to enforce the law, but still the law is not being en-
orced.

(3) For the Treasury Department to decide not to enforce the law because of the
findings of the ITC is simply an attempt to sidetrack the issue. The ITC report itself
publicly states that it was merely a compilation of already available evidence from
Customs, the CIA, and the Commerce and State Departments. In addition, even the
ITC admits in its report that “The Commission did not have the resources to verify
independently information provided by other government agencies.” Yet, incredibly,
the Treasury Department has used the report to avoid enforcing the law.

(4) In 1984, when the Treasury Department announced it was withholding a final
decision about enforcing the law on forced labor pending completion of the ITC
study the Treasury Department announced that it was releasing “evidentiary stand-
ards recently established by Treasury and Customs to assist in future determina-
tions of whether any foreign made goods violates 19 USC 1307 (law banning impor-
tation of goods made by forced labor). These standards will be applied to informa-
tion available to the Secretary regarding Soviet-made goods upon completion of the
ITC study.” Incredibly, even this minimal level of enforcement that the Treasury
Department stated it would do is not now being implemented.

(5) Enforcing this law will not be setting a new precedent. In fact, in 1950, 15 Con-
gressmen filed a petition similar to the one sent to Customs in May 1984 based on
summary information from the CIA that canned crabmeat from the Soviet Union
was allegedly being produced by Japanese prisoners of war. The Customs Service
i);ggerl); 9!:‘:.alnned the importation of canned crabmeat from the Soviet Union from

50 to .

Presently, the Customs Service bans the importation of certain Mexican furni-
ture, clothes hampers and palm leaf bags because of the use of forced labor in their
production.

It seems incredible to me that the law exists, the regulations exist and the prece-
dents exist for enforcing the ban against Soviet forced labor products, but here we
are today still unable to fet any action on the Customs Service findings.

At this point I would like to insert in the hearing record Commissioner von
Raab’s September 1983 findings and the evidentiary standards formulated by the
Customs Service.

Congress has expressed its concern about the importation of goods made with
forced labor strongly and repeatedly. It is now up to the Administration to either
stand up for the principles of human freedom or once again attempt to thwart the
law and continuing to act as accomplices to Soviet brutality.

Finding the answer to this question is the purpose of today's hearing. I trust Sec-
retary Baker in his new position will tell us that Treaury is today taking the neces-
sary steps to enforce the ban against the importation of goods made with Soviet
forced labor. -

I look forward to his testimony.

ENFORCEMENT OF THE BAN AGAINST THE IMPORT OF Goops MADE WiTH FORCED
LaBor

CURRENT LAW AND REGULATIONS

Current law provides that all goods mined, preduced or manufactured in any
country in whole or in part by forced labor shall not be allowed entry into the
United States. Regulations enforcing this law state that if the Commissioner of Cus-
toms finds at any time that information available to him reasonably but not conclu-
sively indicates that goods being imported are made with forced labor, he will advise
his personnel to hold the goods until an investigation is completed. Once his finding
has been made, it is published in the appropriate federal documents, with the ap-
proval of the Secretary of the Treasury.

BACKGROUND

'The State Department estimates that there currently are some 4 million individ-
uals in more than a thousand forced labor camps in the Soviet Union. Of these,
more than 10,000 are considered political prisoners or prisoners of conscience. Con-
ditions are brutal—extreme cold, lack of clothing, beatings and torture sometimes
resulting in death, a diet bordering on starvation, denial of even the most basic of
privileges such as mail and visitation.

While the Smoot-Hawley Tariff Act of 1930 expressly prohibited the importation
of goods made with forced labor, the Department of the Treasury has refused to
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- allow the Commissioner of Customs to enforce the law with respect to suspect goods
coming in from the Soviet Union.

In September 1983, the Commissioner of Customs made a finding, that “on the
basis of information reasonably available certain articles from the Soviet Union
may be now, or are likely to be, imported into the United States, which are bein
produced . . . with the use of . . . forced labor.” He based his finding on a CI
report identifying some 36 goods in which forced labor “is used extensively.”” Al-
though not required to do so, the Commissioner notified the Secretary of the Treas-
ury before issuing notification to his district directors to hold the goods. The Secre-
tary of the Treasury, in turn, did not permit the Commissioner to carry out his
duties under Treasury Department regulations.

Since that time, the Congress has made numerous attempts through hearings, res-
olutions, mark-up language, and finally a lawsuit to get the forced labor provision
enforced. The Treasury Department has continued to thwart the law and the will of
Congress on this issue for two years.

WHY THE PROHIBITION AGAINST GOODS MADE WITH FORCED LABOR SHOULD BE ENFORCED

(1) There is ample evidence from both the official and unofficial sources tq indi-
cate that many of the products bein% imported from the Soviet Union into the
United States are being produced, at least in part, by forced labor. The State De-
partment in its “Reggrt to Congress of Forced Labor in the USSR (February 1983)
stated that forced labor is used "to produce large amounts of ?rimary and manufac-
tured goods for both domestic and Western export markets.” If further documented
the fact that the USSR operates the largest forced labor system in the world, com-
prising some 1,100 forced labor camps, and that this system “gravely infringes inter-
nationallfr recognized fundamental human rights.”

(2) In 1983, the CIA compiled a list of products and industries in the USSR in
which forced labor is used “extensively.”’ These include wood products such as
lumber, furniture, wooden souvenirs and toys; cathode ray tube components and re-
sistors; camera lenses, glassware and chandeliers; auto and agricultural machinery
parts; and mined products, in particular gold, iron, coal, uranium, asbestos and
limestone.

(3) Still, Treasury insists the “evidence” is not “specific’ enough to determine
which goods are being made with forced labor in the Soviet Union. It should be
noted that current regulations do not require any such measure of specificity. The
merely require '‘reasonable but not conclusive” information which indicates suc
merchandise “is being, or is likely to be”” within the purview of current law.

(4) Enforcement of the prohibition will not set a new precedent. In fact, the
United States banned the importation of Soviet crabmeat processed by Japanese
prisoners of war between 1951 and 1960. The finding to ban tﬂe crabmeat was based
on a request by Members of Congress which were confirmed by affidavits of former
prisoners. It should be noted that more than 100 Members of Congress have request-
ed that the goods on the CIA list be banned, and literally dozens of ex-prisoners can
tgstif y At(i mining, producing, or manufacturing products of the types contained in
the ist.

(5) There is no question that forced labor is an integral part of the Soviet Union’s
export production. There is also no question that a substantial amount of goods en-
tering the United States from the Soviet Union is made at least in part with forced
labor. Human rights organizations have found that arrests increase in the Soviet
Union in direct proportion to the number of people needed to fill the labor quota. As
a matter of public policy, we should not be subsidizing, and therefore encouraging,
the Soviet Union’s abuse of its own citizens.

(6) In the final analysis, the major issue here is whether the law should be en-
forced. Since 1930, the Smoot-Hawley Tariff Act has been on the books. At no time
has the Administration requested repeal of the forced labor provision. In fact, the
law is currently being enforced witﬁerespect to certain basket products made in
Mexico. For more than two years, the Treasury Department has thwarted the law
and the will of Congress regarding this specific provision. If the law is contrary to
foreifn policy concerns, which I do not believe is the case, the Administration
should take action to change it. If the law is appropriate foreign policy, it should be
fully enforced.

STATEMENT By SENATOR CHARLES E. GRASSLEY

Mr. Chairman: When my Administrative Assistant was preparing my statement
for this hearing he wondered whether or not he was in conflict of interest since he
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said he could identify with the term “Forced Labor’' as stated: All work or service
which is exacted from any person under the menace of any penalty for its nonper-
formance and for which the worker does not ofter himself voluntarily.

In all seriousness though Mr. Chairman, I, like most members of this committee,
am concerned about our trade deficit problem in which we are disadvantaged by
unfair trade practices, likewise, I am as concerned by imports into this country of
imports made by convict, forced and/or indentured labor. Section 307 of the Trade
Act of 1930 however goes further by stating that this import is barred, unless U.S.
production of such products is insufficient to meet domestic demand. I'm not sure in
my own mind whether that is even sufficient reason, since in effect what we are
saying is we will condone such action when it is in our own selfish interest.

From the preliminary information 1 have received on this subject I am concerned
about the ITC study which found that China and the Soviet Union, while accounting
for only two percent of total U.S. imports, represents the largest potential supplier
of compulsory labor goods. Likewise, I am concerned that the same study has found
in the last twenty years there have been no documented complaints to the custom
service about U.S. imports of such products.

The question 1 have uppermost in mind then is with the relatively small amount
of products coming into this country, 60-75 incidences since 1930 where interested
parties have requested, and/or Customs has considered the application of section
307 and no documented complaints to Customs of U.S. imports of such products in
the last twenty years. . . . do we have a real problem here that this committee
needs to address or would we be better off addressing the bigger problem of trade
imbalances? i

As someone who has taken a strong interest in the area of human rights, I look
forward to the panels discussion of thic Lopic.

Senator DANFORTH. This hearing was requested by Senator Arm-
strong, who has taken a very keen interest in the whole issue of
the importation of products made in other countries by convict
labor and the extent of the enforcement of American law prohibit-
ing the importing of such goods. We are delighted to begin this
morning with a distinguished Member of Congress who has also
been very interested in this subject, Congressman McKinney. It is
good to have you with us, Congressman.

STATEMENT OF HON. STEWART B. McKINNEY, U.S.
REPRESENTATIVE FROM THE STATE OF CONNECTICUT

Congressman McKINNEY. Thank you, Mr. Chairman. It is good to
be here, and I am sorry that Bill can’t be here with us, but I wish
him the best. In March 1980, Herbert Murd, an Estonian Methodist
activist, was arrested in the Soviet Union on charges of ‘‘parasit-
ism,” which is the failure to engage in socially useful work, after
being expelled from a music conservatory. Shortly after completing
his 1-year labor camp sentence, he was arrested again for alleged
nonpayment of alimony. He had no income after his release be-
cause he was systematically kept out of other jobs for being a reli-
gious activist. On October 25, 1932, a letter from P. Paritskiy de-
scribed the conditions in Soviet forced labor camps where her hus-
band, Aleksandr Paritskiy, was sentenced for 3 years. He was ac-
cused of having distributed slanderous material on the Soviet State
and the social system and was assigned to manual labor in a rail-
road tie factory. He was held with 2,000 prisoners in an area where
disease was endemic and the death rate reached 2 percent in 1
year. When told to renounce his religious ideals and repudiate the
idea of emigrating from the Soviet Union, Aleksandr refused.
Shortly afterward, he was assigned to a more strenuous job. Crowd-
ed living quarters (75 to a room), lack of medical attention, physical
abuse, and food rationing were also part of Aleksandr’s confine-
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ment. His wife’s story ends with uncertainty as to whether he will
be released or resentenced for another crime.

These reports, Mr. Chairman, come from a Department of State
study which also states that “economic considerations play an im-
portant role in the Soviet corrective labor system.” Very simply,
when the authorities need convict labor, they expect the judicial
system to supply it. Mr. Chairman, as we speak, the Soviet Union
clearly is violating human rights. That is not debatable. It is bla-
tant violation of two multinational treaties—the Anti-Slavery Con-
vention of 1926 and the International Labor Organization Conven-
tion— further demonstrates its failure to fulfill its commitment to
the universal declaration of human rights. These treaties maintain
that large-scale use of forced or compulsory labor undermines basic
human rights. They also compared forced labor abuses to the crime
of slavery. Although both treaties were ratified by the Soviet
Union and both remain in force today, reports indicate that Soviet
authorities still exploit forced labor on a very large scale.

What is even worse, Mr. Chairman, is the fact that, as we contin-
ue to speak and not act on the issue of slave or forced labor, we in
the United States—the land of opportunity and liberty—are violat-
ing one of our own laws which prohibits the importation of goods
made by such a work force. Section 307 of the Smoot-Hawley Tariff
Act of 1930, as amended, prohibits the importation of goods from
any foreign country made wholly or in part by convict, forced, or
endentured labor. Under the Department’s regulations, if the Com-
missioner of Customs has information that reasonably but noncon-
clusively indicates that merchandise within the purview of section
307 is being or is likely to be imported, such merchandise is not
permitted to enter our country until a final determination is made.
That final determination requires the approval of the Secretary of
Treasury. Once merchandise is detained, the burden falls on the
importer to show that the goods were not made, in part or in
whole, by forced labor. -

A 1983 State Department report estimated that most of the $227
million worth of goods purchased by the United States from the
Soviet Union in that year were from industries which the Central
Intelligence Agency believes made extensive use of slave labor.
Such products included: uranium, $10 million worth; wood and
wood products, $3.5 million; gold, $4.2 million; chemicals, $118 mil-
lion; and tractors, $500,000. The study also stated that the Soviet's
forced labor system—the largest in the world—plays an important

art in the Soviet economy. It is made up of a network of 1,100
abor camps and 4 million laborers, 10,000 of whom are believed to
be political or religious activists. Finally, last December, the Inter-
national Trade Commission provided Congress with a comprehen-
sive report on the nature and extent of the U.S. imports from state
trading nations, such as the Soviet Union, manufactured by forced
labor. The ITC verifies the difficulty in obtaining specific informa-
tion on which products are made in whole or part by slave labor,
and it expresses frustration that the importer is not responsible for
proving particular goods are not made by forced labor, when there
is reasonable information indicating they are.

All societies engage in some form of incarceration, and most at-
tempt to employ prisoners in some form of gainful activity. Yet,
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there is sufficient information through the CIA, the Department of
State, and former Soviet prisoners which shows that the Soviet
Union has used forced labor to bolster its economy and harass po-
litical and religious activists. Stories of women and children forced
to work for long hours, crowded living conditions, lack of warm
clothing, and food rationing based on output all violate one’s basic
human rights. With such stories and information circulating for
years, Mr. Chairman, one must ask why the Secretary of the Treas-
ury and the Commissioner of Customs have refused to take definite
steps to enforce the Smoot-Hawley Act.

In 1983, the administration was advised by Congress that there
was growing evidence that the United States was importing prod-
ucts from the Soviet Union produced by slave or forced labor. Such
stories as the one printed in the Reader’s Digest, “Made in the
U.S.S.R., by Forced Labor,” by Joseph Harris, told of the harsh
conditions, false sentencing, and economic hardships—and the bell
just rang. So, I would ask unanimous consent that the rest of my
testimony be included in the record.

Senator DaNFORTH. Would you like to summarize the rest of it,
Congressman?

Congressman McCKINNEY. Yes, Mr. Chairman, just very, very
briefly. We have, you know, twice—in 1983 the House passed
House Concurrent Resolution 100 by an overwhelming vote of 402
to 0. The resolution called upon the Soviet Union to end its current
repressive policies of forced labor. The Senate passed a resolution
calling on the administration to use section 307 to bar the import
of goods from the Soviet Union produced with forced labor. It
seems to me, Mr. Chairman, I must remind everybody that I am of
the party of this administration—that this administration, like
others, has just really sort of chosen to wiggle their fingers at Con-
gress and say go away boys, we are not interested. And once again,
we play the—I don’t know—the sucker to economics for foreign
policy. If I were ever to see the Soviet Union do anything right—
which I haven’t in my 54 years—I could see where we mi%ht try to
negotiate this. But this is just another blatant example of the
Soviet Union’s denying every single agreement they have ever
signed from the early 1900’s right through the Helsinki agreement.

{The prepared statement of Congressman McKinney follows:]

TestiMONY oF THE HONORABLE STEWART B. McKINNEY

Mr. Chairman: In March 1980, Herbert Murd, an Estonian Methodist activist, was
arrested in the Soviet Union on charges of “parasitism” (the failure to engage in
socially useful work) after being expelled from a music conservatory. Shortly after
completing his one-year labor camp sentence, he was arrested again for alleged non-
pafvment of alimon{. He had no income after his release because he was systemati-
cally kept out of other jobs for being a religious activist.

An October 25, 1982 letter from P. Paritskiy described the conditions in Soviet
forced labor camps where her husband, Aleksandr Paritskiy, was sentenced for
three years. He was accused of having distributed slanderous material on the Soviet
state and social system and was assigned to manual labor in a railroad tie factory.
He was held with 2,000 prisoners in an area where disease was endemic and the
death-rate reached 2 percent in one year. When told to renounce his religious ideals
and repudiate the idea of emigrating from the Soviet Union, Aleksandr refused.
Shortly afterward, he was assigned a more strenuous job. Crowded living quarters
(75 to one room), lack of medical attention, physical abuse and food rationing also
were a part of Aleksandr’s confinement. His wife's story ends with uncertainty as to
whether he will be released or resentenced for another crime.
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These reports come from a Department of Sta:e siudy which also states that “eco-
nomic considerations play an important role in the Soviet corrective labor system.”
Very simply, “when the authorities need convict labor, they expect the judicial
system to supply it.”

Mr. Chairman, as we speak, the Soviet Union clearly is violating human rights.
That is not debatable, Its blatant violation of two multilateral treaties, the Anti-
Slavery Convention of 1926 and the International Labor Organization Convention,
further demonstrates its failure to fulfill its commitment to the Universal Declara-
tion of Human Rights. These treaties maintain that large-scale use of forced or com-
pulsory labor undermines basic human rights. They also compare forced labor
abuses to the crime of slavery. Although both treaties were ratified by the Soviet
Union, and both remain in force today, reports indicate that Soviet authorities still
exploit forced labor on a large scale.

What is even worse, Mr. Chairman, is the fact that as we continue to speak and
not act on the issue of slave or forced labor, we in the United States--the land of
opportunity and liberty—are violating one of our own laws which prohibits the im-
portation of goods made by such a work force. Section 307 of the Smoot-Hawley
Tariff Act of 1930, as amended, prohibits the importation of goods from ‘‘any foreign
country” made “wholly or in part” by convict, forced, or indentured labor. Under
the department’s regulations, if the Commissioner of Customs has information “that
reasonably but not conclusively” indicates that merchandise within the purview of
section 307 is being, or is likely to be imported, such merchandise is not permitted
to enter our country until a final determination is made. That final determination
requires the approval of the Secretary of che Treasury. Once merchandise is de-
tained, the burden falls on the importer to show that the goods were not made, in
part or in whole, by forced labor.

A 1983 State Department report estimated that most of the $227 million worth of
 goods purchased by the U.S. from the Soviet Union in that year were from indus-
tries which the Central Intelligence Agency believes make extensive use of slave
labor. Such products included: uranium ($10 million worth), wood and wood prod-
ucts (33.5 million), gold (34.2 million), chemicals ($118 million); and tractors
($500,000). The study also stated that the Soviet’s forced labor system, the largest in
the world, plays an important role in the Soviet economy. It is made up of a net-
work of 1,100 labor camps and four million laborers, 10,000 of whom are believed to
be political or religious activists. Finally, last December, the International Trade
Commission provided Congress with a comprehensive report on the nature and
extent of U.S. imports from state trading nations, such as the Soviet Union, manu-
factured by forced labor. The ITC report verifies the difficulty in obtaining specific
information on which products are made in whole or in part by slave labor and it
expresses frustration that the importer is not responsible for proving particular
ggods are not made by forced labor, when there is reasonable information indicating

ey are. -

All societies enga?e in some form of incarceration and most attempt to employ
prisoners in some form of gainful activity. Yet, there is sufficient information,
through the CIA, the Department of State, and former Soviet prisoners which shows
that the Soviet Union has used forced labor to bolster its economy and harass politi-
cal and religious activists. Stories of women and children forced to work long hours;
crowded living conditions, lack of warm clothing; and food rationing based on
output—all violate one's basic human rights. With such stories and information cir-
culating for years, Mr. Chairman, one must ask why the Secretary of Treasury and
the Commissioner of Customs have refused to take definite steps to enforce the
Smoot-Hawley Act.

In 1983, the administration was advised by Congress that there was growing evi-
dence that the U.S. was importing products from the Soviet Union produced by
slave or forced labor. Stories such as one printed in Reader’s Digest, ‘Made in the
U.S.S.R. By Forced Labor,” by Joseph A. I?Iarris, told of the harsh conditions, false
sentencing and economic hardyshi the Soviets were imposing on its forced laborers.
Letters were sent by House Members to the Commissioner of Customs, William von
Raab, requesting that the Smoot-Hawley Act be enforced. Much to the House's
pleazure, in September 1983, von Raab informed Treasury Secretary Donald Regan
of his plan to begin applying the forced-labor ban against 36 Soviet products. Unfor-
tunately, Regan decided to refer the issue to an interagency group for further study.

In November 1983, the House passed H. Con. Res. 100 by an overwhelming vote of
402 to zero. The resolution called upon the Soviet Union to end its current repres-
sive gglicies of forced labor, and condemned these policies as morally reprehensible.
The Senate also passed a resolution calling on the administration to use section 307
to bar the import of goods from the Soviet Union produced with forced labor. De-
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spite these signals, neither adequate action nor adequate responses were received
from Customs or Treasury.

——On May 4, 1984, I joined 83 of my colleagues in sending a petition to Commission-
er von Raab, demanding that Smoot-Hawley (Title 19 of the United States Code, Sec-
tion 1307) be enforced. A list of the suspected forced labor products from the CIA's
study was enclosed with a demand that he immediately detain or otherwise prevent
them from entry into the United States until a final decision could be made by
Treasury. I would, at this time, Mr. Chairman request unanimous consent to enclose
a copy of this letter for the hearing record.

This petition was subsequently denied and through the Washington Post Founda-
tion, we requested a judicial review. Mr. Paul D. Kamenar, Executive Legal Director
of the Washington Legal Foundation, can provide you with the specifics of the litiga-
tion as he was responsible for filing and arguing the case. The case was argued in
April and we still are awaiting a decision.

Mr. Chairman, I appreciate havinf had the opportunity to testify and can only
hope that our continued efforts will put an end to this autrocious violation of
human rights. We have a law on the books, and Congress has made its message
clear to the Administration: The United States can no longer import any goods
made by human suffering. I urge Commissioner von Raab and Secretary Baker to
take immediate steps to halt the importation of any products suspected of being
made by forced labor.

Thank you, Mr. Chairman.

Senator DANFORTH. Do you think that the reason for enforcing
section 307 would be to—or should be to—change the behavior of
the Soviet Union, or do you think that it would be justified even if
the behavior of the Soviet Union or other countries were not
changed? Do you think it should be a statement of moral principle
by the United States?

Congressman McKINNEY. Slave labor, No. 1, is never justified. If
any one of our——

nator DANFORTH. I know that. That is not the question. The
question is about the rationale for the enforcement of section 307.
Is the rationale for the enforcement of 307, in your view to change
the behavior of another coantry or, even if the behavior were not
changed by the enforcement of the law, is the rationale the fact
that the United States has To make a moral stand, whether or not
it is an effective one?

Congressman MCKINNEY. Absolutely. You hit the nail on the
head. I mean, we are not going to change the behavior of any coun-
try, but we have to stand for what we stand for. And we have had
too many examples in history from Nazi Germany right on through
of this Nation pretending it would go away. I don’t see how the
greatest democracy in the world can possibly be buying millions
and millions of dollars worth of materials that are probably pro-
duced by slave labor.

Senator DANFORTH. Senator Moynihan.

Senator MoyYNIHAN. I agree. I think I might make a further point
that we are supposed to enforce our own laws.

Congressman McKINNEY. That is a minor rub I have always had.
I would say to my good friend from my neighboring State that,
somehow or other, there just seemed to ge a way—whether it is a
Republican or Democratic administration—they can forget that the
Congress represents the people of the United States and do this.

Senator MoyNIHAN. I think you are right, sir, and 1 thank you
ve& much for your testimon%'.

ngressman McKINNEY. Thank you.
Senator DaANFORTH. Thank you, Congressman.
Congressman McKINNEY. Thank you very much.
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Senator DaANFORTH. Next, we will skip to Paula Stern, the Chair
of the International Trade Commnission.

STATEMENT OF HON, PAULA STERN, CHAIRWOMAN,
INTERNATIONAL TRADE COMMISSION

Dr. STERN. Good afternoon.

Senator DANFORTH. Madame Chairwoman, thank you very much
for being here.

Dr. SterN. Chairman Danforth and Senator Moynihan, I would
like to introduce you to Reuben Schwartz, who is our division chief,
who worked so long and hard to help us produce the report which I
am here to speak to you about this afternoon. This is a report
which we have tried to treat dispassionatel{, in spite of the fact
that there are very legitimate, sincerely felt passions which are
raised on this topic. I will offer a brief summary of the statement
which I provided to the committee yesterday. As may be inferred
from the lengthy title of our study, our report covers several topics
that relate to international trade and goods made by compulsory
labor. The two ;rincipal areas of study are: One, the international
agreements and the domestic laws relating to compulsory labor;
and two, the nature and extent of U.S. imports that may have been
produced by compulsory labor. Now, there are at least nine inter-
national agreements dealing with the use of compulsory labor, and
these agreaments deal with the human rights aspects of compulso-
ry labor, and they are not directly concerned with controlling or
with regulating trade and products made by such labor. Control of
trade is left rather to national legislation. In the United States, im-
ports of goods made with compulso’xiy ldbor have been banned from
entry into this country since 1890. This ban has been applied infre-
quently, and until 1982, compulsory labor imports have not been
considered a major trade issue. Indeed, our review of Customs Serv-
ices files revealed only eight instances over the past several dec-
ades where imports had actually been ‘prohibited entry because
they were made with prison labor. It is often difficult to determine
with any certainty if imports are made with compulsory labor, as
physical examination by Customs officers of the goods is not reveal-
ing and information about production conditions in foreign coun-
tries—particularly controlleg nations—is often limited, with obvi-
ously little or no information available from those closed societies.
Consequently, in many of the cases that we studied, the available
information was—in Customs’opinion—too anecdotal, or too spotty,
or nonspecific to reach a firm ccnclusion to ban those imports. In
1982, allegations concerning the use of forced labor in the construc-
tion of the Siberian gas pipeline stimulated interest in the exclu-
sion of U.S. imports of Soviet é)roducts made because of the use of
compulsory labor in the U.S.S.R. This possible exclusion differed
from past cases, not only because of the extremely high level of in-
terest which legitimately ensued, but also because it raised the pos-
sibility of using the law to ban a broad range of imports from a
country, rather than applying it to a specific import entry, as had
been done previously by the Customs Service. However, on January
28, 1985, as you know, the Treasury Department determined that
there waen’t sufficient evidence to link the Soviet forced labor
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practices with specific U.S. imports from the Soviet Union and that
there was no current sound basis to bar imports. The Soviet Union
is not unique in the use of prison labor for production of goods. The
Commission found that many countries, including the United
States, use some of its prison population to produce goods that
enter local commerce and that products from some countries’
prizon systems ultimately will find their way into international
trade. :

Now, I would like to turn to the issue of U.S. compulsory labor
imports from all sources. While the Commission did have access to
some confidential information from other agencies, the nature of
the subject matter and the problems involved in verifying allega-
tions of the use of convict labor make it very difficult to report
with confidence on the extent of U.S. imports made with convict
labor. Nonetheless, the Commission has concluded that most of the
output of foreign convict labor is consumed within the country
where it is produced and that any goods made with foreign convict
labor imported into the United States are negligible relative to
total U.S. imports. The msjor free market countries which supply
the bulk of our imports have relatively small prison populations,
the majority of which are not engaged in any work programs. In
addition, their prison outputs often sold to other government agen-
cies or consumed locally is often of a type or quality that is not
suitable for export to the States. Further, government policies
often discourage the exports of such products. As for the nonmar-
ket countries, especially China and the U.S.S.R., they have very
large prison populations; and although they supply under 2 percent
of total U.S. imports, they represent the largest potential suppliers
of compulsory labor goods. The Soviet prison population is estimat-
ed at 4 million, with about 1.5 million believed to be engaged in
making products that might enter commerce. And in 1982, the De-
partment of Commerce preliminarily estimated the value of exclud-
able imports at $28 million, and then in 1983, Customs estimated
that excludable imports amounted to $11 million.

I have a brief statement just on China, and then I will close. We
estimate the total prison population of China to be between 3 and 4
million persons, and about three-quarters of the prisoners are pro-
ducing agricultural products, which we assume are consumed do-
mestically. And it is estimated that 1 million prison laborers
produce the types of products that could enter international trade,
and a portion of that might be imported into the United States.

That concludes my wrap-up of our rather lengthy study, which
we had the pleasure of presenting to you all formally last January.
I would be happy to answer any questions you might have.

Senator DANFORTH. Thank you.

[The prepared statement of Dr. Paula Stera follows:]

STATEMENT OF PAULA STERN

Good afternoon, Mr. Chairman and members of the Subcommittee. Thank you for
giving me the opportunity to testify before this hearing on imports of products made
by cumpulsory labor.

The U.S. International Trade Commission, which I chair, was created by Congress
in 1975 as a successor to the U.S. Tariff Commission, which was established by Con-
gress in 1916. It is an independent, bipartisan, quasi-judicial agency with broad
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powers to investigate all factors relating to the effect of U.S. foreign trade on domes-
tic production, employment, and consumption.

Although not charged with a policy making role, the Commission contributes sub-
stantially to the development of sound, equitable international trade policy by con-
ducting factfinding studies to aid the Admistration and Congress. These studies are
conducted under section 332 of the Tariff Act of 1930, which provides broad author-
ity to investigate trade-related matters. They are usually initiated by a request from
the President, the House Ways and Means Committee, the Senate Finance Commit-
tee, either branch of Congress, or on the Commission’s own motion.

Our study, “International Practices and Agreements Concerning Compulsory
Labor and U.S. Imports of Goods Manufactured by Convict, Forced, or Indentured
Labor,” was prepared in response to a congressional request for information on this
subject. It should be understood that the Commission did not have the resources to
verify independently information provided by other Government agencies or by
other persons or entities. However, in preparing this report, the Commission used
its best judgement in the course of its research to analyze, interpret, and present
the available information. The Commission has attempted to compile in one report
information not previously available in a single source. The report is not intended
for use in any investigation under section 307 or any other legal proceeding.

The importation of goods produced with compulsory labor has been an area of
concern in the United States for at least 100 years. The United States first enacted
a prohibition on the importation of goods manufactured with convict labor in the
McKinley Tariff Act of 1890, and the prohibition was expanded and modified to
cover products of forced or indentured labor in section 307 of the Smoot-Hawle
Tariff Act of 1930. I will use the term “compulsory” labor to refer to convict, forced,
or indentured labor. Federal regulations give the responsibility for enforcement of
section 307 to Customs, which is requiregl to 6ather information and determine if
goods should be excluded from entry into the United States because of the compul-
sory labor content. The regulations provide, in part, that—

“If the Commissioner of Customs finds at any time that information available rea-
sonably but not conclusively indicates that merchandise within the purview of sec-
tion 307 is being or is likely to be imported, . . . the district directors shall there-
upon withhold release of any such merchandise. . . .’ ?

The use of section 307 has been relatively infrequent, and the only case recently
under review by Customs to ban imports of products made with compulsory labor
concerned allegations made against goods from the Soviet Union.

Since 1930, there have been approximately 60 to 75 instances where interested
garties have requested, and/or Customs has considered, the application of section

07, and in the past several decades there were only 8 cases where imports were
actually banned. Examination of Customs' files reveals wide variations in the
nature of the investigations conducted, the amount of information gathered and the
determinations that were reached. In part, these variations are a result of the dis-
cretion Customs must exercise in each case because of the differing amount and
degree of reliability of the information available relating-to the imports of goods al-
leged to be made with compulsory labor. In addition, it is almost impossible to
obtain any such information from closed societies. I practice, the ban on imports
made with compulsory iabor has been subject to some flexibility in interpretation.
On an ad hoc basis, Customs has permitted the importation of prison goods where
the size of the shipment was small, where the prisoners were working voluntarily
and were compensated, or where importers promised not to enter subsequent ship-
ments. Also, the new Customs guidelines currently in use provide that imports
should not be prohibited when the compulsory labor content is de minimis or the
resulting price advantage to the foreign producer is de minimis.

Nearly all countries, including the United States, utilize convict labor as part of
their correctional system, and such programs, if properly operated, are not regarded
as violating human rights. U.S. Federal and State prison systems operate prison in-
dustry programs. Most of the products produced, including textile and apparel arti-
cles, furniture, license plates, and brushes, are either used by the institution or sold
to other institutions and to Federal, State or other tax-supported agencies. Goods
froduced in prisons generally are banned from interstate commerce, but there is no

egal prohibition against exports of products made by convict labor in State institu-
tions. It is estimated that less than $100,000 of prison-made gocds are exported from
the United States annually.

' U.S. Customs Service regulations relating to merchandise produced by convict, forced, or in-
dentured labor are found in the Code of Federal Regulations at 19 CFR 12.42-12.45.
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Foreign governments also maintain prison industry systems. Although some
prison populations are large, notably those in the People’s Republic of China and
the Soviet Union, it is believed that most of the output of the foreign prison systems
is consumed internally and little is exported.

There are at least nine international agreements dealing with the use of compul-
sory labor. Although the agreements and conventions seek to ban or humanize prac-
tices such as slavery, slave labor, and forced or indentured labor, they do not ban
convict labor. In addition, the agreements deal with the human rights aspect of com-
pulsory labor and are not directly concerned with controlling or regulating trade in
products made with such labor. Control of trade is left to national legislation.

The United Nations and the International Labor Organization are the major orga-
nizations where alleged violations of international agreements are discussed and -
complaints filed. Both of these organizations have mechanisms for receiving and in-
vestigating complaints of alleged human rights violations, but often the investiga-
tions can be conducted only if the subject country is cooperative. There are no estab-
lished method for enforcing recommended corrective measures.

Now I would like to turn to the issue of U.S. compulsory labor imports from all
possible sources. While the Commission had access to some confidential information
from other agencies, the nature of the subject matter and the problems involved in
verifying allegations of the use of convict labor make it very difficult to report with
confidence on the extent of U.S. imports made with convict labor. Nonetheless, de-
spite the lack of specific import data, the Commission has concluded, based on its
research, that U.S. imports of goods made with compulsorr labor represent a very
small percentage of total imports. Athough the prison population of the 30 countries
studied in this investigation is estimated to total about 9 million, relatively few
prison workers are believed to produce goods for the export market. A large propor-
tion of the prisoners are employed in prison maintenance, public works, construc-
tion, local agriculture, or other activities that do not produce products that enter
into commerce. Prisoners producing commercial products, most of which are con-
sumed within the countries in which they are made, are estimated to number less
than 3 million. .

Major free-market countries, which represent the bulk of trade into the United
States, normally do not export prison-made goods to the United States. For example,
Canada, Japan, Mexico, and the EC, which together supply 60 percent of the total
value of U.S. imports, have an estimated total prison population of less than 300,000
(see table 1 for individual country data). In nearly all these countries, only convicted
criminals are required to work, and in most cases only 40 to 70 percent of the con-
victed prisoners participate in work programs at any given time. Additionelly, much
of the convict labor is engaged in housekeeping work in support of the operation of
the correctional institutions. As a result, it is estimated that, in these major supply-
ing countries as a group, fewer than 100,000 prisoners are engaged in producing
products suitable for commercial distribution. Even when prison workers are
making products to be sold outside the correctional system, the products are often
sold to other government agencies or for local consumption. Also, government poli-
cies may discourage exports of goods made with compulsory labor, or the goods may
not be suitable for export because of poor quality. As a result, only a small quantity
of output is potentially available for export.

Nonmarket economy countries, especially China and the U.S.S.R., which together
account for under 2 percent of total U.S. imports, represent the largest potential
suppliers of compulsory-labor goods. The Soviet prison population is estimated at 4
million, of which 1.2 million to 1.5 million are believed to be engaged in the produc-
tion of goods that might enter international commerce. According to the very limit-
ed information available to us, the most likely imports of such goods from the
U.S.S.R. might include products such as various chemicals, metal ores, petroleum
products, glassware, miscellaneous metal articles, agricultural equipment, furniture
and wood cabinets, and electrical equipment. Preliminary estimates made by the
Department of Commerce in 1982 and Customs in 1983 put the value of imports
from the Soviet Union that were considered for exclusion at $28 million in one in-
stance and $11 million in the other. Current data on total U.S. imports from the
Soviet Union are shown in table 2. -

Although no firm data are available on China's prison population, one source esti-
mates that it totals at least 3 million to 4 million persons. However, about three-
quarters of the prisoners are producing agricultural products which are assumed to
be consumed domestically. It is estimuted that approximately 1 million prison labor-
ers produce the types of products that could enter into international trade, a portion
of which might be imported into the United States. Among U.S. imports from
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China, products most likely to have some compulsory-labor content would include
handmade rugs, fireworks, and baskets and bags.

This concludes my prepared testimony. I would be happy to answer any questions
you may have about the Commission’s report.

TABLE 1.—TOTAL POPUiATION AND PRISON POPULATION, BY SELECTED COUNTRIES, 1983

Ratwo of prison
lation to

Country To(l.a! Josands) P"??P gs) 1otal populat
{percent)
Wajor trading partners:
Canada . ... 24910 20 0.08
Japan. 119,260 54 04
Mexico ... 74,000 32 0N
European Community
United Kingdom . ... ... .. e e 56,300 44 08
Germany...... 61420 ") (*)
France . 54,650 33 06
Italy. . . . 56,740 40 07
Netheriands.... .. . 14,360 4 03
Belgium and Luxembourg .. . . 9,860 27 07
Denmark . 5110 3 06
ireland... 3,510 (1) (1)
Greece 39,790 {1) (*)
Taiwan ............ 318,810 4 23
Republic of Korea.. 39,950 56 14
Hong Kong ... 5310 1 13
Brazil ... 129,660 50 04
Indonesia ... 3156,670 436 02
012D e e et s e e s 840,310 mn o m
Nonmarket economies:
China.... ... ... . 1,028,000 5 4,000 38
USSR.. 270,040 € 4,000 148
Poland......... 36,570 (M) )
Romania.. ... - 22,550 (1) (")
Czechostovakia . et et et 15,420 (1) ()
TOBI s ot o e e et 1,372,580 MM
Other:
Republic of South A 330,040 3 9] 30
Argentina ............... 29.630 (*) (")
Austria 7,550 9 i2
Chile... 11,680 314 12
Colombia ... 321,200 45 17
Dominiran Republic... . 5960 (Y ")
Haiti............. . 35,200 &3} (1)
Pakistan . - 89,730 32 0.06
A oo oo e e e s e e e o 330,260 (7)
Total o o e e e e e 237,250 (1) M
+ Nol available -

2 Estimated by the stalf of the US internationa! Trade Commission on the basis of the relabonship of the prison population o the totat
pop:lfggl; dla(;r 1976-78 from Beigum's Minstere Des Atfares Ecnomiques, Annuare Statistque De La Beiggue. Tome 102, 1982
2

4 As of the end of 1980

5 The prison populabion i China 15 estimated by Hon%dan Chiu, protessor of law, University of Maryland, Baltimore, MD. to be at least 3 milkon
1o 4 milhon persons, according 1o his letter of Nov 20, 1984, to the Commission

® Central Intelligerce Agency, ' The Sowet Forced Labor System,” November 1382, p 2

7 The size of the prison population ;n Zawe 15 unknown However, in 2 declassified portion of a classihed report suppied by the US Department
of State and prepared by the US Embassy, Kinshasa, it was slated that there are ro products produced for sale or services pe-formed for
remuneration by pnsoners i Zaire

Source Total population, compiied from UN Monthly Bulletin of Statistics (except Tawan), prson population, compiled from reports suppiied by
the US Depariment of State and prepared by the US embassies in the respective countries, except as noted



TABLE 2.—LEADING ITEMS IN U.S. IMPORTS FOR CONSUMPTION FROM SOVIET UNION IN 1982, 1983, 1984, JANUARY-APRIL 1384, AND JANUARY-APRIL 1985

{Customs value, in thousands of doflars}

YSUSA . lanuavy—AmL .
number Descriptio 1982 1983 1984 _1984 oo

751015 LIGNt TUBE OIS @ TCT 25 R oo wovroererereresensssessmeesosessos s e st o s oo it e £ S e e 0 48913 168,040 31,164 15,092
4806580  ADRYAIOUS BMIMONA ... -....oecvve wrevcrecossrsenrtes oo ss - 8RR 88,765 85,722 139,604 50,485 40,823
6050260 Palladium, palladium 24,836 41,849 59,267 24,145 14,808
4803000 Urea, nspf ..o o e 10,434 38913 44,694 22,864 26,151
1143000 Crabs fresh chulled frozen ............... e 2,107 12,790 15,248 5,644 2,219
6050750 Paltadium Dars PIALES BIC.... ... ..coroeviercrecemeceeceeen e et srssibsnenes s 1,685 4,343 15,154 6,686 1471
1241045  Sable fUISKINS, WROIE, TAW .. ..........ocomuurmumssans crssesrssssssesoessomssasssesssesssenss roress sovssssssssssssass srssssssssssserinnts wroet 7,164 7,803 9,789 3,763 2,393
4750535 Heavy fuel oils un 25 deg ....... e reeseseee e oo enrsen 15 0 9,082 0 357
4805000 Potassium chlonde of........ .. s oo e+ e 4,600 4134 8,996 5,500 0
6180650 Unwrought alloys of alumum 219 137 7211 0 1,003
1693800  VOGKA IR CONLAINEIS MOE OVET ...... ......ovvoves corsseonensnneresseseses eosiesmecenceceescsssessssmsans wecssecssensessnssosss sssmassrsosseoeessrasesi e s 7,173 9,883 7,036 1,197 1,747
4751035  Heavy fUel OifS 25 08 3Pi........oooeroees crveeersens comeemmrsmersmsssssspossssssssss s s 0 0 6,029 0 0
4753000 Kerosene derived from Shale ............cccoooorerr e 0 0 5449 0 0
6181000 Aluminum waste a scrap.. 0 0 4703 22 1514
6050270 Rhodium, rhodum content 3475 2,105 3,674 472 2,794
4017415 Ortho-Xvlene .. 0 0 3,578 889 2228
6050710  Platinum bars, PIts SREELS ML ... ..o.oooiivicririimrerens wor cevmsessessassessmssssssssssssssssissssrs soomromees oo - 1197 2,356 3331 1319 149
BOTL000  BENZENG ... oo eeoe oo esereeee s smsss e sss o sse e 2 £ o881 ottt e ombs st Soeerestictb b rss e 0 0 2985 0 1,419
BT52520  GASONNE........ .....ooooooeooeeoeemeeeeseeeeee e msssesssessan s sssstacsisns sessssseesssmsssmssssrssosssessessess s eree 10.341 0 2977 0 0
6050220  Platinum SDONZE PIALIUM .........ocvorerverrrsseeeresecrrsensrecsessecmmsmsssssnc s sssssssssssss s sessssees 3,961 3,003 2,955 a2 2,644
2401440  Ptywood, birch face not face 1,374 2,283 2,622 910 404
7650300 Paintings, pastels, drawings 115 3.102 2017 1,909 49
4257000 Acetic acid .. ...... 0 0 1,842 0 268
6063542  Ferosilicon, contng 30%..... 0 0 1,816 0 [}
1693700 Vodka in containers not over 2,173 1,220 1,695 326 687
2852020 Hardboard, MOt £aC8 fIMISNEA ............coooo.oou et ceees st ba s arse s s essse e e AR bR e 1,569 1,359 1,604 560 631
6052020 Gokd bullion, refined 1,493 1,438 1443 212 280
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2451000
6063546
4016400

4800500
4017420
1133000
4230030
3788311

7662560
4026400
5203300
6923406

Hardboard, n/face-finished

Ferosilicon cont ovr 30%

Pseudocumene

Limestone for fertilizer

Para-xylene

Sturgeon roe frsh, chilied
Rare-earth oxides excep!

Mens wool suit-type coats &

Antiques nspf

Monochlorobenzene...

Diamonds ov Y car, cut, not

Tractors, wheel ex cardo new

Total

Total, all items imported from Soviet Union

436 31 1427 302 38

0 2,804 1,335 1319 1,928

0 0 1,222 0 M7

0 2,210 1,208 1,205 0

0 0 1,143 0 201

1,022 188 912 339 34
1144 1,237 748 268 318

0 0 704 0 0

526 1,005 687 313 160

0 0 678 0 0

403 200 675 50 0

7 735 645 258 410
178,597 287,262 549,034 165,412 126,807
228,602 340,486 556,122 167,801 141,416

Source: Compiled from otficial statistics of the U.S. Department of Commerce.
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Senator DaANForTH. What are the major countries that we sus-
pect of using convict labor for the purpose of producing goods?

Dr. SterN. That may be exported——

Senator DANFORTH. That may enter the United States.

Dr. SterN. The largest population, as I said, is from the Soviet
Union and China, but they represent such a small portion of our
imports that, when we look at the case records that Customs has of
the times in which they have intervened—the eight cases in the
last couple of decades—most cases deal with our neighbors, Mexico
and Canada. One of the eight cases dealt with was the Soviet
Union. It would make sense that it would be those where there was
actually commerce and a larger flow of commerce coming into the
United States, even though the prison populations may be poten-
tially greater in the nonmarket countries.

Senator DANFORTH. From the standpoint of goods made by con-
vict labor which get into the United States, how would you rank
the countries? )

Dr. STerN. Again, Mexico is No. 1. I think then it is Canada, and
then a variety of other countries. The Soviet Union is one of those
eight. That is based on the cases of Customs.

Senator DANFORTH. The situation in Canada is furniture. Is that
correct?

Dr. SternN. I think it is gymnastics equipment. Maybe it is furni-
ture also.

Mr. ScuwaRtz. There were a couple of investigations conducted
by Customs. One involved booklets from Canada in 1974.

Senator MoYNIHAN. Did you say booklets?

Mr. ScHwaRTz. Booklets, pamphlets. Booklets entitled ‘“Correc-
tional Industries Association, 1973-74, Directories.” Those are di-
rectories of Canadian correctional industries. That, somehow, was
distributed in this country. There was another instance where an
investigation was conducted on automotive exhaust parts from
Canada in 1979, and there was another case that involved gymnas-
tic equipment from Canada.

Dr. SterN. Your furniture example, Senator Danforth, is from
Mexico.

Senator DANFORTH. I see, but these are cases of not rounding up
people and sending them off to some camp where they are to be
employed, making items for sale?

Dr. SterN. Oh, no.

Senator DanrorTH. This isn’t the Gulag situation. For example,
in Jefferson City, prisoners make license plates and road signs and
some furniture, and so forth, and that is more of that nature. Is
that correct?

Dr. SternN. That is our understanding. That is our understanding.
It is not a situation where another nation says we have a great
market in the United States for X product and we are going to
make it as cheap as possible. We are going to get some indentured
servants. Instead, ] think much of it has to do with prison practices
where it is believed that it is more humane to have a prisoner en-
gaged in aoing something that is constructive and productive.

Senator DanForTH. Yes. What is the standard of proof in our sec-
tion 307? Do we have to prove the use of convict labor by a reason-
able dcubt, or by a——
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Dr. SterN. Those are the magic words: Reasonable, rather than
conclusively, under section 307 of the law.

Senator DANFORTH. Yes. We have to prove that the—what do we
have to prove? By a reasonable preponderance of evidence—is that
it? Or what?

Dr. SterN. The language says “‘reasonable.” I would have to get
the citation for you. This is a cite directly from section 307. What is
in front of me now is implementing legislation.

Senator DaNFoRTH. I think it is in the regulation, rather than in
the statute.

Dr. SterN. Yes. The implementing regulation says that if the
Commissioner of Customs finds at any time information available
reasonably, but not conclusively, indicates that merchandise within
the purview of section 307 is being or will likely be imported, he
will promptly advise all district directors accordingly, and the dis-
trict directors shall thereupon withhold release of any such mer-
chandise, pending instructions from the Commissioner as to wheth-
er the merchandise may be released otherwise than for exporta-
tion. And I might add that, in the cases that we looked at, for ex-
ample, the one Soviet case, the goods were not permitted to be im-
ported into the United States for a period of over a decade, where-
as in some of the others, the period was for a shorter period of
time. So, it seemed to be within the discretion of the Commissioner
of Customs when to advise the district directors further when——

Senator DANFORTH. Let me just ask this. Obviously, you are not
going to have too many cases where you have courtroom evidence
that is going to be presented at the insistence of convict labor
making such a product. So, we have_ to operate on the basis of
something other than conclusive evidence.

Dr. SterN. That is correct.

Senator DANFORTH. Correct. I mean, obviously, Congress intend-
ed something less than beyond a reasonable doubt or something
like that. We are asking for the best judgment. Isn’t that correct?

Dr. SterN. That is correct. I mean, I think that is the reason why
“reasonably, but not conclusively” is underscored there.

Senator DANFORTH. Yes. Supposing that a certain type of product
is totally “fungible.” I mean, supposing that, for example, in coun-
try X they make 1,000 nails for export, and of the 1,000, 50 are
made in prisons. How would we enforce such a situation? I mean, if
5 percent of the total output of a fungible commodity is made by
convict labor, would we attempt or should we attempt to keep out
all of that particular commodity, or should be attempt to keep out
5 percent of it? Or do you have to specify which specific nails in
this case are made by convicts? How would that be done, or should
it be done?

Dr. SterN. Fortunately, I don’t have to make those kinds of deci-
sions. 1 mean, the Customs Services--the Customs’ Commissioner—
is charged with administering this law. But to be responsive to
your question, which I gather would be more my personal view, be-
cause I am not administering the law, I would say that based on
the practice at our Commission, even though you may have a fun-
gible item, there are very few items which are truly fungible in the
sense that there is no qualitative difference; there is no difference
in terms of how long it takes to supply the market; there are lots of
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arrangements between a supplier and a purchaser, based on long-
standing practice, based on ability to provide an item and quic
turnaround——

Senator DANFORTH. Do you think that tracing is possible?

Dr. SterN. I think that with regard to tracing it is hard to jump
from a finding that something is being produced overseas to that it
is being purchased in this country. I think it is very hard to trace
it, and that was one of our problems. When we looked at the re-
sponses that we were getting from different cables-——from State De-
partment cables in different countries—we found observers unable
actually to trace it back to a prison. I mean, you could say that
there are prisons that are producing, say, nails, and the country is
also producing nails, but you couldn’t directly trace a given nail
that enters the United States to that prison.

Senator DanrorTH. That is exactly my question, composing a
fungible commodity, and the total output-of that commodity or that
product is 5 percent from convict labor and 35 percent from non-
convict labor. What do we do in that case? Do we keep out all of
that commodity coming into the United States, or do we artificially
keep out x percent?

Dr. SterN. I guess a rule of reason—and we are talking about
reasonable—maybe you could artifically keep out x percent, but I
don’t think that it is reasonable to conclude that all of the items
that are coming into the United States could be made by the con-
victs.

Senator DANFORTH. x percent of what? You know, x percent of
the fees, or 5 percent of everything coming to the border?

Dr. STerN. Again, I have not had to administer this law so I am
giving you responses that are not based on even any examples
where we have done it.

Senator DANFORTH. I guess it is not fair to ask you this. Just for
my own edification, though. I suppose that there are two possible—
maybe more, but two possible—criticisms that could be leveled
against the enforcement of section 307. One is that, for some practi-
cal reasons, it is not enforceable. You can’t identify the product.
You don’t know what is coming in. You don’t know what is hap-
pening. For some reason, it is unenforceable. The second possible
criticism is that, for policy reasons, whether or not it is enforcea-
ble, we shouldn’t try to enforce it. Does the first criticism hold
water? I mean, is the objection to 307 if the administration appears
and says we are not goin%' to enforce it or we are not enforcing it.
Is the objection to the enforcement of 307 simply a practical obf'ec-
tion—impossibility of enforcement? Or is the objection a policy
one—for some reason, we don’t want to shut these products out,
even though we know what they are?

Dr. STeRN. I would say that we should try to enforce it. I think it
is part of our heritage. It is something that has been in our law
since 1890. But given our commercial expertise—and this is derived
from the study that we did of this problem—commercially it is very
hard to nail down one of those nails, and that doesn’t mean that
we shouldn’t seriously look into every one of the allegations that
comes up and that we shouldn’t be vigilant. But I also think that
we have to realize that we have one of the largest prison popula-
tions in the world, and we are producing within our own prison
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populations a number of goods. Most of them stay in the United
States. And that is likely the case overseas as well.

Senator DanNrForTH. Clearly, the difference between producing
something in, say, the Jefferson City penitentiary—a road sign or
something——there is a difference between that and herding people
into gulags for the purpose of using slave labor to produce some-
thing for export. It would seem to me that there is a clear differ-
ence between them.

Dr. SterN. There is a distinction in what you have just described,
but in terms of what we got back in our report, we did not see that
there were people who were pulled together for the purpose of pro-
ducing for export. We did not find that second example that you
described.

Senator DANFORTH. Senator Moynihan?

Senator MoyNIHAN. Mr. Chairman, Senator Armstrong had two
questions he wanted to ask. Have you asked them?

Senator DaANFORTH. I have not asked them.

Senator MoyYNIHAN. I will submit both for the record.

Dr. SterN. I will be happy to answer them.

Senator MoyNIHAN. I would like to read the second and get a
quick response. The ITC report, which Mr. Schwartz was responsi-
ble for, states—and I am reading Senator Armstrong’s words—that
those in Congress interested in enforcing current law “appear to be
primarily concerned about human rights violations, rather than
g}‘otection against import competition.” And I assume that is right,

r. Schwartz?

Mr. ScuwARrTz. Yes, that is correct.

Senator MoyNIHAN. However, as Senator Armstrong continues:
“Do you not agree that the law does not assign motive? It simply
states that forced labor made goods are not imported.” Is Senator
Armstrong correct?

Mr. ScHwARTz. Yes, yes; that is also correct.

Senator MoyNIHAN. Could I ask that you give a formal response
to Senator Armstrong’s questions?

Dr. STerN. Sure, we will be glad to do so.

Mr. ScuwarTz. We will do that in writing.

Dr. SterN. We discuss the legislative history of 1890 and the 1930
laws in our report.

Senator DANFORTH. And I am told that Senator Armstrong has
questions for a number of witnesses.

Senator MoYNIHAN. Actually, we could just compile them.

Senator DANFORTH. Yes.

Senator MoyNIHAN. He is necessarily absent. He knew he would
not be able to be here, although he had planned to be.

[The responses to Senator Armstrong’s questions follow:]

RESPONSES T0 WRITTEN QUESTIONS PRESENTED BY SENATOR ARMSTRONG AT THE JULY
9, 1985, HEARING ON U.S. IMpORTS OF Goops MADE WiTH CoNnvict LaBOR

Question 1. In early 1984, the ITC was asked to report on the nature and extent of
imports into the United States of goods made with forced labor. Is it correct that the
ITC report was a compilation of already-available evidence and that the Commission
did not have the resources to verify independently information provided by other
persons or agencies?

Answer. The preponderance of the report was a compilation of already-available
material. However, the Commission did develop original informatiors on about 25

1
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countries which export to the United States, concerning the size of their prison pop-
ulations and their use of prison labor to produce goods.

The Commission did not have the resources to independently verify information
provided by other persons or agencies.

Question 2. The ITC report states that those in Congress interested in enforcing
current law “appear to be primarily concerned about human rights violations
rather than protection against import competition.”” However, do you not agree that
the law does not assign motive, it simply states that forced labor made goods are not
importable?

Answer. The Commission agrees that the law clearly bans U.S. imports of goods
made wholly or in part with convict, forced, or indentured labor and does not con-
cern itself with the motive for any such ban.

U.S. DEPARTMENT OF STATE,
Washington, DC, July 19, 1985.
Hon. Joun C. DANFORTH,
Chaisrman. Subcommittee on International Trade, Committee on Finance, U.S.
enate. R

Dear MR. CHAIRMAN: Following the July 9 hearing on the enforcement of U.S,
prohibitions on the importation of goods produced by convict labor, at which Mark
Palimner testified, additional questions were submitted to be answered for the record.
Please find enclosed the responses to these questions.

With best wishes,

Sincerely,
WiLriam L. Barw 11,
Assistant Secretary,
Legislative and Intergovernmental Affairs.

Enclosures: As stated.

Question. 1t is my understanding that the State Department has indicated some
foreign policy concerns over the forced labor provision. Has State at any time
sought a change in the law to allow for non-enforcement on foreign policy grounds
or has it simply chosen to agree with Treasury's non-enforcement policy?

Answer. The Department of State fully supports the position that the forced labor
provisions of the Tariff Act of 1930 should be enforced when there is clear evidence
that a product to be imported into the United States has been made with forced
labor. We have never sought a change in the existing law on foreign policy grounds.
The Department has repeatedly made clear in its public statements that the use of
forced labor in the Soviet Union is a human rights issue of great concern. We be-
lieve, however, that the selective application of Section 307 to imports from the
Soviet Union in the absence of sufficiently detailed and reliable evidence would
have negative foreign and trade policy implications both with respect to the rela-
tions with our Allies as well as with the Soviets. Acting to ban Soviet imports in the
absence of sufficient evidence would be viewed by the Allies as an attempt on our
part to wage economic warfare against the USSR and could undermine our efforts
to coordinate closely our East-West trade policies with them. It would also be very
likely to cause Soviet retaliation and significant losses of sales to US farmers and
others who, with the Administration’s support, are engaged in the sale of non-stra-
tegic goods to the Soviets.

Question. In reviewing your testimony betore the House Foreign Affairs Commit-
tee in 1983, you stated that the amount of goods entering the United States which
are made with Soviet forced labor may only be in your words "'negligible.” Does this
mean that the law which specifically states “wholly or in part” should not be en-
forced simply because these goods are not a major portion of our foreign imports?
How much would you consider to be “enough” for enforcement?

Answer. The point Mr. Palmer was making in his 1983 testimony was that while
forced laborers produce a substantial amount, in absolute terms, of primary and
manufactured products, this is only a small percentage of total Soviet industrial
production. An even smaller percentage is exported, and, of this, only a very small
fraction reaches the U.S. Of these imports, we need evidence to identify those goods
which were produced using forced labor. As noted in the draft Treasury regulations
concerning the evidentiary standards for the application of Section 307, merchan-
dise is excludable if any part or component is made with prohibited labor, except
where the part of component is de minimus.
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faroioi Asnuilning vo yud stalaed 1 LUnG that the “human rights issue is of great
Ccoliceini W this Adimuistration * and that “Soviet forced labor gravely infringes
intetnativnaty recogniaad tundamental human rights,” would it not be good foreign
pulicy. it only for symbulic 1easons, o entorce the wuw particularly if the amount of
goods 13 negligible?

Answer. This Administration has made serious efiorts to get satisfaction from the
Sovier Uinion un o vroad 1ange of 1ssues of concern to the American people. We have
particuiariy siressed human rights and emigration issues. We do not believe, howev-
er, that in attempting to emphasize our interest in an improvement in Soviet
hutnan rights praciices. and specitically our concern about forced labor, we should
ignute the evidentiary stundards required to implement Section 307 and apply its
provisiuns to Soviet imports tn an arbitrary manner. Indeed, such an application of
Sectivi 307 could undermine the credibility of the considerable effort that the Ad-
ministration has made 1o encourage international awareness of Soviet forced labor
practices-—witness our extensive 1983 report on this subject.

Foreen Labor HEARING—CoMMISSIONER VON Raas, CusToMs SERVICE

Question 1.1 would first like to set the basis for how the forced labor provision of
the 1930 Smoot-Hawley Tariff Act is to be entorced. Is it correct that the law re-
quires the prohibition of products made wholly or in part by forced labor? Is it cor-
rect that current reguiations state that any class of merchandise shall be prohibited
from entermmg the U.E.? And is it correct that your decision to prohibit the entry of
these products must be based only upon reasonable but not conclusive evidence? -

Answer 1. The answer 1 each of these yuestions is yes. The law requires the pro-
hibition of prouucts ade whoily or in part from forced lubor, and the Customs Reg-
ulations reguire that any ciasss of such articles be prohibited from entering the
United States. Section 12.42te) of the Customs Regulations provides that if the Com-
nussivner of Customs finds that nfurmation available to him reasonably but not
conclusively indicates that merchandise within the purview of section 307 of the
Tariff Act of 1930 is being unported into the United States, he shall instruct district
directors tu withhold release of such merchandise.

Question 2 in 1983, you made a finding that some 36 products made in the Soviet
Uniun were produced with torced labor based upon information furnished by the
CIA, 15 that correct? Have you ever withdrawn this finding?

Answer 2 The 1953 finding with respect to 36 products was based on information
sent by the CIA to Senator Armstrong and inserted by him in the Congressional
Record of September 15, 1983, Based on additional information subsequently made
available by tne CIA. and standards developed jointly with the Treasury Depart-
ment, | replaced this list with a shorter one which propoused to exclude five catego-
ries of merchandise

Question 3. Jumpig back to the banning of Soviet crabmeat in 1951, did the Cus-
tons Commissionel atl that thue have any more specific information than what you
had in 1983 when you inade your decision with respect to the 36 products? Do you
believe that your {inding at the tiine was based upon “'reasonable evidence” as re-
quired by current Customs Service regulation?

Answer 1 The records pertaining to the 1951 action are not complete, but it ap-
peals that the decision was based on intormation {rom both the Central Intelligence
Agency and the Department of State as well as affidavits from Japanese prisoners
of wur who weie held by the Russians. )

My hinding on the 36 peoducts was based on the information from the CIA which
Senator Armstrong published in the Congressional Kecord. As you know, the CIA
subsequently has expressed reservations about the reliability of that information for
the purpuse of enlorcing section 307

Question 4. It is my understanding that once the Customs Commissioner has made
a finding, he iiinediotely has the non-discretionary duty to notify his district direc-
tors to hold products until an investigation is completed. Can you tell us why you
were utiable to carry out this non-discretionary step?

Answer 4. Because this would have been a major step which would have effected
many commercial inferests in the United States, I believed 1 should not proceed
until I had advised the public of this action by publishing a notice in the Federal
Register 1 am required to have all notices to be published in the Federal Register
approved by tie Treasuty Department. As vou know, the Treasury Department was
concerned about the evidentiary basis for this action, and determined that it should
be subjectea to o more extensive interagency review.

Question o In December of 1983, you 1ssued a list o1 5 products which met the
stricter evidentiir v standards developed at the request of the interagency group. At
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that time, did you have any doubt that these products indeed met the criteria listed
in your regulations? Were you again prevented from issuing notice to your district
directors at that time? What was the basis for calling together this interagency
group that is not required by any regulation to my knowledge?

Answer 5. At the time I submitted the shorter list to Treasury for publication in
the Federal Register | was satisified that the stricter evidentiary standards had been
met. Treasury declined to approve publication of the notice until the matter could be
reviewed by other agencies which might have pertinent information. I assume the
basis for calling together the interagency group was to obtain the best possible in-
formation and advice before proceeding with what is clearly a very significant
action,

Question 6. 1 understand that no final decision was made by Secretary Regan
until May 16, 1984. His decision was based upon a letter from CIA Director Casey
dated May 16th which restated: There was “a good deal of information” that the
Soviet Union makes extensive use of forced labor. That the CIA estimated that
there were approximately 2 million forced laborers in camps and an additional 2
million assigned to construction projects. There is ‘‘convincing evidence that convict
and forced labor is used extensively in the Soviet Union.” -

Still, Director Casey concluded that his information was “fragmentary” and based
upon this, Secretary Regan denied your finding the same day. Do you find it odd that
Director Casey's letter was signed and arrived at Treasury, was ‘‘carefully reviewed”
by the Secretary, a written response was approved and sent to your office, and the
press was notified all in the same day?

Answer 6. Because this is a matter of significance, I would expect that the Secre-
tary of the Treasury would give it his immediate attention, and act !promptl to
carry out his decision. I am sure that the Secretary and the Director of Central In-
telligence had informal conversations about the contents of the letter prior to its
being sent.

Question 7. Since you are the only witness provided by the Treasury Department
on this issue, can you tell us why information provided by the CIA, information pub-
licly available and reconfirmed by former prisoners, and information provided by
the ILO which had had a long-term and active interest in this issue are not enough to
provide “reasonable evidence” for enforcement?

Answer 7. Obviously, in taking an action this significant I would prefer to have
information systematically collected by an official source, rather than anecdotal in-
formation from unofficial sources. However, as you know, the CIA has reviewed the
information it has collected and has advised that the information is not sufficiently
reliable to form the basis for a significant decision such as this.

Senator MoYNIHAN. I guess my question to you is this: I think it
is the case that the chairman suggested that the great prison popu-
lations of the Soviet Union and China have come about as a result
of political intentions within those regimes. They desire to take
people out of their normal lives and put them in the Gulag, or
somewhere similar. It is not a question of finding labor to produce
a great wall or, in one way or another, produce sugar cane or all
the various things which slave labor have been used for in the past.
We know that the Soviets have a huge prison population, the result
of political terror in the regime, and have used them to develop the
Siberian reaches to which they have been consigned. Now while I
am always surprised to find that there is oil and gas under all that
ice and snow or sand, the point is these products are now exported.
Do we have any sense of the degree to wgich prisoners are involved
in the production of these things?

Dr. STERN. No; we have a list of Soviet imports to the United
States, and petroleum, of course, is their major foreign currency
earner. And some of those petroleum products do make their way
to the United States. The product which is the most prominent
that is based on their natural gas riches is the anhydrous ammo-
nia, which—as you know—is part of a countertrade arrangement
which goes back to, I guess, about 1972. That is the largest one
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item I think that relates to your question about the oil and gas re-
sources. That it has a slave labor connection——

Senator MOYNIHAN. Prison labor really.

Dr. STERN. Or prison labor, we do not have information which
ties the imports to the practice which you describe and which his-
torically is, I think, an acceptable description of much of what they
developed.

Senator MoyNIHAN. Have you made any proposals for on-site in-
spection?

Dr. STERN. An on-site inspection? We do not have the resources. I
know this is not a budgetary hearing so I won’t go into that, but we
were limited to compiling responses that we got from different
countries, including the Soviet Union, through the good offices of
the Department of State. We are very much appreciative as well as
dependent upon the State Department in many of our investiga-
tions when it comes to describing the foreign markets.

Senator MoyNIHAN. That answers my question. Mr. Chairman,
could I have just another moment? The Chairwoman appears
before us in transparent good faith and willingness. And Mr.
Schwartz, I welcome you to this committee also. Can we take it
that to the degree information is brought to you, you take it seri-
ously and assess it as best you can?

Dr. STerN. Yes; we have relied on the Government’s sources and
treated them with good faith. We tried with other sources—limited
that they were—to try to verify those sources as well before we
would include them.

Senator MoyNIHAN. Has the International Labor Organization
provided materials of any use to you?

Dr. SterN. I would like for Mr. Schwartz tc comment on the
value of the sources.

Mr. ScHwarTz. We did obtain information from the ILO, and it
was especially useful for providing background as to international
agreements and conventions concerning the use of slave labor or
compulsory labor. But as far as relating to the issue that seems to
be of immediate concern—that is, our importation of goods made
with compulsory labor—we did not get any information from them.

Senator MoyYNIHAN. So their materials have not, therefore, been
very helpful.

Mr. ScHwARTZ. Only to the extent of describing—as I mentioned
before—the conventions and agreements which try to limit and
control and improve the conditions of such labor in various coun-
tries and additional background—the types of hearings they have
and recommendations they make for change, but not, again, deal-
ing with trade or specific transactions involving goods made with
this type of labor.

Senator MoyNIHAN. Mr. Chairman, thank you very much. These
seem to be very forthcoming answers from officials of the execu-
tive. Do you consider yourselves part of the executive?

Dr. STerN. No, sir, I will take the forthcoming, but you can keep
the executive. [Laughter.]

We are an independent commission.

Senator MoyYNIHAN. I thank the International Trade Commission,
and I look forward to hearing the further witnesses who might be
of use to you in this subject. Thank you very much.
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The CHAIRMAN. Thank you very much. Senator D’'Amato is
present now. We are happy to have you with us, Senator.

STATEMENT OF HON. ALFONSE D’AMATO, U.S. SENATOR FROM
THE STATE OF NEW YORK; CHAIRMAN, HELSINKI COMMISSION

Senator D'AMmATo. Thank you, Senator. Mr. Chairman, let me
thank you for giving us the opportunity to testify and for the fact
that you are holding these important hearings on international
trade, and more particularly, on slave labor as it relates to Smoot-
Hawley, the Tariff Act. I am going to ask, Mr. Chairman, that my
remarks which encompass some 19 pages of testimony and in
which we outline specific cases and testimony given by witnesses
with respect to their forced labor—that it be included in the record
as if read in its entirety.

Senator DANFORTH. We are grateful to have the information and
even more grateful if you would summarize it.

Senator D'AmATo. Thank you, Mr. Chairman. Mr. Chairman,
today the Treasury Department has deliberately failed to enforce
the import ban on products coming into this country that were pro-
duced by slave labor in the Soviet Union, despite the fact that the
Customs Service has identified 36 categories of products made b,
the Soviet slave labor that are now being or likely to be imported.
The Treasury Department has failed to effectively stop them from
coming into our country. Enforcement of the ban on such imports
has been woefully inadequate and should be removed from the
back burner and put on the front burner at once. The Customs
Services should provide Congress with a detailed listing of those
countries responsible and the specific products being sold in the
United States that were produced by slave laborers in the Soviet
Union. In September 1983, the Customs Department requested per-
mission from Treasury to halt the importation of Soviet-made
items in 36 categories, believed to be the results of slave labor. We
have, Mr. Chairman, included a list of those products. 8fter that
request was denied by Treasury, Customs narrowed the list to five
categories: gold, tea, refined oil products, agricultural machinery,
and tractor generators. Treasury once again refused to halt these
imports from the Soviet Union. I don’t believe that we can allow
ourselves to be a party to the illegal enslavement of some five mil-
lion innocent people in the Soviet labor camps by providing a
market for the goods that these people are forced to produce. The
Soviets utilize a vast network of labor camps, mobile labor brigades
in all sectors of their economy. Forced laborers are assigned tasks
under horrendous working conditions as the documentation that
we have submitted indicates. These are conditions that no other
workers would endure. The testimony from the few who have sur-
vived these horrors tell us that they are subject to the most danger-
ous and strenuous labor. They are forced to live in freezing and
filthy camps. These poor souls, Mr. Chairman, are deprived of ade-
quate clothing and shelter and often what little food they are given
will be taken away unless they meet specific quotas. So, they find it
convenient to say in international forums that the days of Stalin
and the Gulags are behind them. Yet, it is apparent that they have
simply become more adept at glossing over them. It is unconscion-
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able for us to help prop up their failing economic system by ignor-
ing existing statutes that prohibit the importation of goods pro-
duced by slave labor. Mr. Chairman, the bottom line is that either
we should adhere to the law or then let’s be honest with ourselves
and with people and say that it is impractical. Let's then remove
the law from the books, but to want to have it both ways, to want
to say that we stand up against slave labor from wherever it may
come and that we can point to the law as an example, and then to
repeatedly thwart the implementation of that law, I think, flies in
the face of what we should and must be about. So, Mr. Chairman, I
would hope that your committee and these hearings will result in
the specific categories in Customs being required to report to the
Congress those categories of activities that have come about—those
products that have come about—as a result of slave labor. Those
countries they believe are responsible for sales both in and out of
the United States so that we can bring about an end to this horren-
dous practice here in the United States.

Senator DANFORTH. Thank you, Senator D’Amato.

[The prepared statement of Senator D’ Amato follows:]

STATEMENT OF SENATOR ALFONSE M. D’AMATO, CHAIRMAN, COMMISSION ON SECURITY
AND COOPERATION 'N EUROPE

Mr. Chairman and members of the subcommittee, I appreciate your invitation to
appear before you today as Chairman of the Commission on Security and Coopera-
tion in Europe. In my remarks I intend to focus on Soviet reliance on forced labor.
As part of our monitoring of Soviet compliance with the Helsinki Final Act, the
Helsinki Commission has lonf been concerned with this issue.

Before reviewing Soviet reliance on forced labor, let me begin with a short state-
ment of the problem. The United States has had a law on the books for fifty-five

ears prohibiting the importation of goods manufactured wholly or in part with
orced labor. The Treasury Department has deliberately failed to enforce the import
ban on products coming into this country that were produced by forced labor in the
Soviet Union. Despite the fact that the Customs Service has identified 36 categories
of products made by Soviet forced labor that are now being or likely to be imported,
i}]leé Treasury Department has failed to effectively stop them from coming into the

The Customs Service has identified 36 products made by Soviet forced labor that
are being or are likely to be imported into the United States. Enforcement of the
statute banning these imports has been woefully inadequate. This vital issue should
be removed from the back burner at once.

The Customs Service should provide Congress with a detailed list of the U.S. com-
panies responsible for the importation of goods manufactured in the Soviet Union
employing forced labor. The Customs Service should provide Congress with a list of
the Specific products now being sold in the United States which are the product of
Soviet forced labor. T

The United States is honor bound to fully enforce this statute. We cannot allow
ourselves to be a party to the illegal enslavement of some five million innocent
people in Soviet labor camps.

Testimony from the few who have survived these horrors and escaped to the West
tell us they are subject to the most dangerous and strenuous labor, and are forced to
live in freezing and filthy camps. These poor souls are deprived of adequate clothing
and shelter, and often what little food they are given will be taken away until they
are starved into submission.

The Soviets find it convenient to say in international forums that the days of
Stalin and the Gulags are behind them. Yet it is apparent that they have simply
become more adept at glossing them over. It is unconscionable for us to prop up
their falling economic system by i%noring existing statutes that prohibit the impor-
tation of goods produced by forced labor.

In the Soviet Union, about five million Soviet citizens are sentenced to hard labor,
half of these prisoners in a vast system of at least 1,100 labor camps. Another 2.5
million prisoners are assigned to hard labor in mobile labor brigades. At least 10,000
Soviet citizens are imprisoned for the peaceful expression of personal political, na-
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tional or religious views. These 10,000 prisoners are being held in direct violation of
international human rights agreements, including the Helsinki Final Act, to which
the Soviet Union is a party.

The major purpose of this vast network of labor camps is to maintain and perpet-
uate the Soviet economic system. The Soviet economy is heavily reliant on forced
labor. Many former Gulag prisoners note that nearly all sectors of the Soviet econo-
my rely on forced labor. Cheap Gulag labor is important_for meeting quotas estab-
lished by Moscow economic planners. Forced laborers are assigned tasks that other
v:orkers do not want to do.

Although there are thousands of political prisoners in the amps, these people are
only the tip of the iceberg. Prison labor provides Soviet authorities with a huge
labor force that is cheap, obedient and transportable. There is some evidence that
local police and courts are given prisoner quotas to meet the labor demands of the
Gulag system. Thus, when the Soviet system falters, there is an automatic mecha-
nism for conscripting labor.

Former Soviet prisoner Gyorgy Davydov, in testimony before the Helsinki Com-
mission in 1983, stated that the logging and woodworking industry is most reliant
on forced labor. Prisoners do everything from felling timber and making lumber to
manufacturing furniture. The construction industry ranks second; prisoners con-
struct barracks, plants, factories, etc. Prisoners sometimes build entire new towns.
Prisoners also work in pipeline construction, clearing forests, draining swamps, pre-
gzring roadways, as well as actually laying pipe and building compressor stations.

viet metallurgy, metalworking, textile, glass, chemical, mining and other indus-
tries also rely on forced labor. According to Davydov, forced laborers seldom work
on farms, since food deprivation is a major way to punish prisoners,

According to Anatoly Marchenko, imprisoned Russian writer: “The labor camp
system constitutes a versatile machine for squeezing from the convicts sufficient
surplus value to make Soviet products manufactured for export really competitive
on the world market.” .

Marchenko goes on to give an example from his own long camp experience. “A
propaganda display has been built in our camp: ‘Where Our Products Go." We see
that products of the workshop with the unrevealing name ‘Institution VS 389/35’
are sent to the socialist countries, and exported to Egypt, Pakistan, India and
France. Of course, they are forwarded through in Sverdlovsk or some other town
without the hallmark of the prisoner who produced them. VS 389/35 is only a sub-
sidiary of those great enterprises producing for export. We know to what countries
our producers are sent, but do the buyers know where the products are made? Do
they know who produced them, receiving for their labor thin soup with maggots
and, if they fail to produce their ‘quota,’ the punishment cell?”

Camp conditions, always poor, have deteriorated in recent years. The cells are
dark, overcrowded and unsanitary, with only a bucket to serve as a toilet. There is
very little heating in the camps, even during the coldest of the Siberian winter
months. Clothing, strictly rationed by the camp authorities, is always in short
sugply. Food is used as a form of punishment; prisoners are sometimes starved into
submission by camp authorities. Prisoners are often deprived of family visits—some-
times for years on end. And health care is grossly inadequate. Although the Soviet
Gulag system is not as brutal as it was under Stalin, its purpose remains the same:
to isolate and punish millions of people who have fallen afoul of the Soviet state.

Perhaps the most telling evidence of the dramatic downturn of conditions in
Soviet labor camps has been a recent rash of deaths of prisoners of conscience. Since
early 1984, at least ten imprisoned human rights activists have died in the Soviet
Gulag: five Ukrainians (Oleksey Tykhy, Valery Marchenko, Yuriy Lytvyn, Anton
Potochnyk, and Boris Artushenko); two Armenians (Eduard Artunyan and Ishkhan
%/[krtchyan); two Russians (Aleksei Nikitin and Valentin Sokolov); and Roza Kik-

aeva.

Working conditions are abysmal. Although prisoners in theory have a 48-hour
week, they often must work without pay on days off and on holidays to meet unreal-
istic quotas. Prisoners are not paid a fair wage. The pittance they are paid is subject
to numerous and arbitrary deductions. This system is much worse than existed in
company towns during the days of our corporate robber barons.

As prisoner Anatoly Marchenko says, “Neither the state nor the hard-earned
money of Soviet taxpayers supports us. We Soviet prisoners pay for our food, cloth-
in% boots and even our barbed wire and guards.”

risoners must work extra days to compensate for family visits. Equipment and
machinery is obsolete and dangerous. People lose fingers or hands on wood-working
machinery. Eye damage, acid burns and other injuries frequently occur. Those who
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work with glass often develop severe respiratory problems. When prisoners com-
plain, they are punished by losing correspondence or visitation rights.

Imprisoned peace activist Alexandr Shatravka smuggled out a report about condi-
tions in his camp in Kazakhstan in 1984: ‘I landed in the 94th brigade for the knit-
ting of big nets of synthetic fiber for vegetables. The norm was six nets in eight
hours. We worked from six in the evening until two in the morning. The norm was
very high and so the majority of prisoners were forced to knit in their non-working
hours, devoting to this ancther six to eight hours. For failure to fulfill the norm, the
foreman several times deprived us of a day’s sleep so that in the daytime, we knit-
ted nets. When I and another prisoner menticned this to the brigade leader of the
prisoners, I was summoned to the brigade captain, Dosnatov, who regarded my in-
dignation as anti-Soviet agitation and said that as long as I was in the Soviet Union
and not in the United States, I would knit nets without any conversation.”

After the Soviet invasion of Afghanistan, the Soviets embarked on an even harsh-
er law-and-order campaign—KGB style. An intensified anti-human rights campaign
went hand-in-glove with a new crackdown in Soviet camps and prisons. This repres-
sion has several aims: to further isolate camps from the outside world; to demoralize
inmates through greater brutality; to discourage others from “contagion’” by human
rights activitists; and to augment the authorities repressive arsenal.

Prisoner Shatravka reports on extensive camp violence: “In the camp, there rages
a cult of violence, the prisoners are beaten literally for any trifle and particularly
for failure to fulfill the work plan, whether this is for sewing production or making
nets. Also, in the camp they have begun exercise drills. They demand that after
work, the prisoners stand and hold their left leg extended for several minutes and
then their right leg. Those who cannot do this are beaten by the prisoner activists.”

Shatravka then describes his own torture: “On May 31, 1984, I was summoned to
the boss of the detactment (I don’t know his last name). He locked the door of his
office and began to beat me savagely. With blows, he knocked the wind out of me,
he kicked me in the groin and then in the head and continued to beat me for a lon,
time. He gave me to understand that this is how it would be every day that I di
not fulfill the work norm.”

He continues: “Leaving him, I was received by the camp commandant, Colonel
Bakhaev, but he refused my request to be transferred to other work. In despair, not
s&_asing any way out of the situation, I tried to kill myself, stabbing myself in the
side.

Shatravka concludes: “After I was given medical aid, I fell into the hands of a
division chief, Dulatbaev. He knew ali a man’s most vulnerable parts and began to
beat me. He beat me several times around the neck after which I fell and lost con-
sciousness. He clapped both of his hands on my ears causing a powerful ringing. He
choked me and beat me along the organs of my body, insulting me. I was then put
in the punishment isolation cell for fifteen days. Despite the filth, parasites, meager
food and water, I was nevertheless able to recover psychologically. Everything
which goes on in this camp is like one of those films which shows Gestapo tortures.”

Mr. Chairman, the Soviet forced labor system I have f'ust described is a vast
human tragedy. Freedom from all types of s{avery is the oldest right recognized by
the international community. Soviet reliance on forced labor violates the U.N. Char-
ter, the Universal Declaration of Human Rights, the 1926 Slavery Convention, 1LO
Convention 29, the Covenant on Civil and Political Rights and the Covenant on Eco-
nomic, Social and Cultural Rights. The Soviet Union is a party to all these treaties.
The Soviet Gulag also flouts the spirit and the letter of the Hvelsinki Final Act and
the Madrid Concluding Document.

We have the ability to take direct action in response to these outrages. Morally,
we are compelled to act or we become silent accomplices to these barbaric acts. For-
tunately, no new legislation is required to enable direct and forceful United States’
action—indeed, a law requiring action has been on the books for fifty-five years. Sec-
tion 307 of the 1930 Tariff Act, better known as the Smoot-Hawley Tariff Act, pro-
hibits the importation of goods manufactured wholly or in part by forced labor.

My Co-Chairman, Steny Hoyer, the distinguished Congressman from Maryland,
will discuss the battle to achieve active enforcement of this provision at length in
his statement. He has been personally very active on this issue.

Earlier in my statement, I listed some of the industries in the Soviet Union that
utilizes forced {abor extensively. We do import items from those industries. For ex-
ample, from the Soviet wood and paper industries, the industry most reliant on
forced labor, the United States imported over $140,000 worth of items in each cf the
last two years. In the petroleum industry, which would be covered in the shorter,
revised Customs recommendation of only five groufs. the U.S. imported about $10.3
million in 1982, $56 million in 1983 and $14.5 million in 1984, We have imported

53-513 0 - 86 - 2
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from the U.S.S.R. approximately $500,000 in tea as well, which would also be cov-
ered by the Customs ban. These are only a few of the categories. We can include
agricultural machinery, gold ores, tractor generators and certain chemicals as well.

There is no reason for our failure to enforce this law. It can and it must be en-
forced and be enforced now.

If we can verify Soviet military production and research and development with
sufficient accuracy to confidently wager our national security on it, we can certairgr
verify the employment of Gulag labor in the manufacture of specific classes of prod-
ucts. After all, the camps and factories comprising the Gulag are no harder to locate
and identify, or to verify their activity, than a military barracks or a tank factory.
Let’s make sure the Gulag is an intelligence target, too.

Also, the Commission recently held a hearing to review the outcome of the
Ottawa Human Rights Experts Meeting. At this hearing, we were repeatedly told by
Deputy Assistant retary of State Palmer, who is, I understand, to follow us as a
witness here today, that human rights is an essential and fundamental part of our
foreign policy.

Just how essential is it if we can’t enforce a 1930 law against the importation of

oods made with forced labor? Just how fundamental is it if millions of human
ings are being deprived of their liberty, their health and their very lives to
produce goods their masters export to earn hard currency?

At this Commission hearing, I joined with my fellow Commissioners supporting
linkage between Soviet failure to comply with human rights agreements an
progress in trade matters. Here, we have an opportunity we must use to make this
statutory linkage effective, as we intend it should be.

There is no more clear-cut case of deprivation of human rights than the continued
operation of the Soviet Gulag. If we cannot muster the courage to block the importa-
tion of goods manufactured with the forced labor of these millions of prisoners, we
have proven ourselves hypocrites of the worst kind. We have said to the world; “we
i«_)ve’}mman rights in principle, but we won’t pay the price to fight for them in prac-

ice.

Mr. Chairman, I am sure our nation is too great and too strong and we are, in
fact, too true to our own principles to let this happen. We must keep faith with the
millions in the Gulag’'s camps and mobile labor brigades.

While these prisoners are laboring, suffering and sometimes dying under terrible
conditions, we can help them by helping deny their masters the economic gain they
st(elek from the flesh and blood of the very workers their state claims to protect and
advance.

Thank you, Mr. Chairman.

Senator DANFORTH. Do you have any explanation of why the
goods are coming into the United States?

Senator D’AMATo. Mr. Chairman, there are the glossed-over ex-
planations that, indeed—how do we distinguish those who may be
truly enslaved and prisoners of conscience—religious and political
prisoners—as distinguished from those in their penal system. It
might be likened to turning out work and work products as they
may find in the United States in our system, and, of course, the
two are entirely different. There is no comparability between the
goods that are manufactured and the fact that at our prisons in
our system it is almost a thing that is cherished by the prisoners
themselves, to have the opportunity; unless they meet certain
standards, they are not permitted to undertake work, and that
they earn money, et cetera. It is not used as a form of supporting
this Nation. So, it is glossed over. I, for the life of me, cannot un-
derstand why. I might add that I see Commissioner von Raab here.
He has been, I think, a leading voice cr{ing out for the law to be
enforced. He may have certain political constraints placed uFon
“him in his testimony today, but I think if he were given a free
hand, I think we would see a number of areas of activity where
slave laborers responsible for goods coming into this country,
where the Customs Department would enforce the law. I think
Treasury——
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Senator DANFORTH. You think it is a political decision?

Senator D'AMAT0. Absolutely. There is no doubt in my mind that
it is political expedience that determines this, and I would think
that if we have a law, let’s live up to the law.

Senator DANFORTH. Senator Moynihan?

Senator MoyNIHAN. I want to welcome my colleague. I would say
that is a very vivid account you have written in your testimony
and your summary of it. But I guess I don’t have the option, do I,
to ask you if it is political expedience that is preventing our enforec-
ing this law?

Senator D’AMATO. I have to say to my distinguished chairman
that this has been going on for many years. We just simply look
the other way. These are the international niceties which I know
that you are familiar with in your distinguished service, having
many times faced these problems and obstacles as not only a Sena-
tor but as Ambassador to India and Ambassador to the United Na-
tions. There are those in the bureaucracy who don’t want to rock
the boat. Now, if, indeed, there are products that are being made as
a result of the kinds of activities that the Helsinki Commission
staff has outlined in the report that we have submitted to you,
then certainly there is no good reason for us not to enforce the law.
I would hope that as a result of these hearings, that we can get
those lists from Customs, that Customs does come forward with
them and give the documentation for why they believe that these
products should be barred from the country.

Senator MoyNIHAN. What you are saying is that this is an ad-
ministrative routine. It is the way the organizations behave, rather
than the influence of anybody who might—in some brief author-
ity—be responsible?

Senator D’AMaTo. I would think that it is easier not to rock the
boat. There are many more pressing matters. If one were the Secre-
tary of the Treasury—one might be more concerned with today’s
issues of tax reform, et cetera, as opposed to attempting to identify
with specificity those areas that are——

Senator MoyNIHAN. Your Commission would like to see us just
raise this a little higher on the agenda of the politically appointed
heads of these organizations to say that, among the many things
you have to do today, this ought to be one of them?

Senator I’AMaTo. There are many statutes on the books, as it
relates to Treasury finances in particular. I dare say that there are
some that may not be enforced. This is one that should be enforced.

Senator MoyNIHAN. I thank you very much.

Senator DANFORTH. Thank you, Senator D’Amato.

Senator D'AMATO. Thank you, Senator.

Senator DANFORTH. Now, Congressman Wolf has arrived. Con-
gressman, we are happy to have you with us.

STATEMENT OF HON. FRANK WOLF, U.S. REPRESENTATIVE FROM
THE STATE OF VIRGINIA

Congressman WoLr. Mr. Chairman, I want to thank you for hold-
ing these hearings on a very difficult and emotional issue involving
the U.S. involvement in importing goods made by slave labor in
Soviet Union prisons. I appreciate your leadership on this issue .



32

and the opportunity to testify. Based on my discussions with Treas-
ury and Customs officials before the House Appropriations Subcom-
mittee on Treasury, Postal Service, and General Government, it is
my understanding that there are an estimated 4 million convict la-
borers in the U.S.S.R. Much of today’s Soviet economy is built on
the backs of those men and women and children who toil in the
nearly 2,000 Russian prisons and forced labor camps. I think it is
important to note that the Soviet Union is the only major industri-
alized nation that makes convict labor a mainstay of its economy.
Statistics and information like this are often difficult for Ameri-
cans to understand. As your colleague from Colorado, Senator Bill
Armstrong, has said: “Forced labor is a shameful situation beyond
the comprehension of most Americans, particularly since we don’t
have it in this Nation and in the West.” Americans cannot under-
stand why a woman scrawling grafﬁti on a wall, saying “You
strangle our freedom, but you can’t shame people’s souls” would be
imprisoned and put in camp for 3 years. during which time she
worked 12-hour shifts. Nor can we understand how quotas for work
production during such shifts were set impossibly high, and those
who failed to meet them had their meager food rations cut. Most
citizens would be appalled knowing that a founder of a communit
of Catholic believers who was considered a subversive for suc
action would spend 15 years in prisons, camps, and psychiatric hos-
pitals for his actions.

The issue of forced labor is particularly a heinous one which
runs so counter to the basic freedoms and rights of all people, and
yet, it has become common practice in the Soviet Union. For exam-
ple, when a big public project is in the works, the Soviet Union will
sometimes increase arrests for hooliganism and parasitism—activi-
ties that we know in the United States as unemployment. Police
round up men and women for the forced labor pools, sometimes re-
sorting to entrapment, like having an old lady ask a young man to
try on a jacket to see if it would fit her son, and then police
promptly arrest the young man for shoplifting.

This type of violation of human rights is unconscionable, and yet,
it is common in Russia. Just as appalling is the fact that the
United States has become an aécomplice in this crime against
human rights by our lack of enforcement of existing statutes pro-
hibiting the importation of such products. Section 307 of the 1930
Tariff Act states, “All goods, wares, articles, and merchandise, pro-
duced or manufactured wholly or in part in any foreign country by
convict labor or forced labor * * * shall not be entitled to entry at
any time at any of the ports of the United States, and the importa-
tion thereof is hereby prohibited.” This, in effect, says the United
States will in no way participate in or support the exploitation of
people for the purpose of commerce and that such goods made by
forced labor will not be accepted for entry into the United States.

Enforcement of this ban on these goods falls under the jurisdic-
tion of the U.S. Customs Service. The law states, “If the Commis-
sioner of Customs finds at any time that information available ‘rea-
sonably’—and just use the word ‘reasonably’—but not conclusively
indicates that merchandise within the purview of 307 is being or is
likely to be imported, he will promptly advise all district directors
accordingly, and the district directors shall withhold release of any
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such merchandise pending further instructions.” Clearly, the
burden of proof, if such materials are seized, rests with the export-
ingo country to prove that such goods are not the biproduct of forced
abor.

By not enforcing the ban on slave labor, we open wide the door
of commerce for unsuspecting Americans to financially support the
actions of the Soviet Union when they purchase such goods. For ex-
ample—and I know this committee well knows—in 1983, the Com-
missioner of Customs compiled a list of 36 products suspected of
being made by slave labor. That list, according to the law, should
have been enforced, but instead, officials of Treasury requested
Customs to reduce the original list. The list was shortened to five
items, including goods such as tea, tractor gererators, gold ore, oil
products, and agricultural machines. For a variety of diplomatic,
intelligence, and security reasons, a decision was made in Treasury
not to enforce a ban on these suspected products.

I understand the concerns that providing such goods are made by
forced labor might compromise intelligence operations. However,
the burden of proof does not lie with the United States, but with
ghe country seeking to find a market for its goods in the United

tates.

I am deeply concerned about efforts to pick and choose which
laws will and will not be enforced. And I am also disturbed by the
Treasury Department’s attitude toward this problem. From docu-
ments I have reviewed, it appears that the decision not to pursue
or support enforcement of the ban on the Customs Commission’s
list of products appears to have been made on May 16, 1984, 1 day
before a congressional committee approved langiiage withholding
Treasury funds for any activity such as this which would prevent
Customs from enforcing this ban. This apparent ploy to circumvent
action expected by Congress does not advance the cause of human
rights. However, just 4 months ago, on March 4, 1985, before the
House Appropriations Subcommittee on Treasury, Postal Service,
and Customs, the Customs Commissioner again admitted that there
was a problem. He stated, “In my view, there are classes of items
coming into the United States that are made in the Soviet Union
with slave labor, It is my personal belief that there are such cases.”

It is disturbing that this practice exists and our Government is
ignoring it. And I might say that the Commissioner of Customs is
not ignoring it. He is very aggressive and wants to do something in
this area.

Because of our concerns, though, I offered the same rider includ-

ed in last year’s Treasury funding bill to the fiscal year 1986 Treas-
ury-Postal Service appropriations during subcommittee markup 2
weeks ago. This rider would withhold funding of any activity where
the payment of salary to any individual preventing the Customs
Services from enforcing this slave labor goods ban.
* Even if we just took 1 product—1 of the 36, or 1 of the 5—we
don’t have to take the whole 36 or the whole 5—but just 1 of the
products on the Customs Commissioner’s product list and denied
entry. I believe we could make a moral statement of the U.S. policy
on this issue. [ believe we must make that statement, and we can
only do so through enforcement of existing laws.
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If we believe in human rights, we must be willing to take a
stand. In this case, we must be willing to enforce the current law. I
want to agzin commend the committee for holding these hearings,
and you, Senator, and Senator Moynihan and Senator Armstrong
and I hope that you will pursue this matter in a way that will get
the message through to the Department of Treasury, that the Con-
gress is very serious about this. I might say I have sent a letter to
Mr. Solzhenitzyn. I have not heard back from him, but it might be
worthwhile for this committee to have Mr. Solzhenitzyn come and
testify before the committee or, in addition to that, to have perhaps
some of the people who have served time in these prison camps
who now live throughout Europe and some in the United States, to
come to tell you about their work and what products they were
working on, to see if there could be a direct connection between
what they say they have done recently and what is now being sold
in the United States. And again, I thank you for this opportunity
to testify.

Senator DaANFOrTH. Thank you, sir.

[The prepared written statement of Congressman Wolf follows:)

STATEMENT OF CONGRESSMAN FRANK R. WoLF
Mr. Chairman. Thank you for holding these hearings on a difficult and emotional

issue involving the United States’ involvement in importing goods made by slave
labor in Soviet Union prisons. I appreciate your leadership on this issue and the
opgortunity to appear before your panel today.

ased on my discussions with Treasury and Customs officials before the House
Appropriations Subcommittee on Treasury, Postal Service and General Government,
it is my understanding that there are an estimated 4 million convict laborers in the
U.S.S.R. Much of today’s Soviet economy is built on the backs of those men, women,
and children who toil in nearly 2000 Russian prisons and forced-labor camps. 1
think it is important to note that the Soviet Union is the only major industrialized
nation that makes convict labor as a mainstay of its economy. Statistics and infor-
mation like this are often difficult for Americans to understand. As ;ndy distin-
guished colleague from Colorado, Senator Bill Armstrong, has said, “Forced labor is
a shameful situation beyond the comprehension of most Americans.”

Americans cannot understand why a woman scrawling graffiti on a wall sayin
“You strangle our freedom, but you can't chain people's souls” would be imprison
and put in cam;;ls for 3 years, during which time she worked 12 hour shifts. Nor can
we understand how quota for work production during such shifts were set impossi-
bly high and those who failed to meet them had their meager food rations cut.

Most U.S. citizens would be appalled knowing that a founder of a community of
Catholic believers, who was considered a “subversive” for such action, would spend
15 years in prisons, camps and psychiatric hospitals for his actions.

he issue of forced labor is a particularly heinous one which runs so counter to
the basic freedoms and rights of all people. And yet, it has become common practice
in the Soviet Union. For example, when a big public project is in the works, the
Soviet Union will increase arrests for “hooliganism’ or “parasitism” (activities that
we know in the U.S. as unemployment). Police round up men and women for the
forced-labor pool, sometimes resorting to entrapment—like having an old lady ask a
young man to try on a jacket to see if it would fit her son and then police promptly
arrest the young man for shoplifting.

This type of violation of human rights is unconscionable, and yet it is common in
Russia. Just as appalling is the fact the U.S. has become an accomplice in this crime
against human rights by lack of enforcement of existing statutes prohibiting the im-
portation of such products.

Section 307 of the 1930 Tariff Act states: “All goods, wares, articles, and merchan-
dise, produced or manufactured wholly or in part in any foreign country by convict
labor or forced labor . . . shall not be entitled to entry at any of the ports of the
United States, and the importation thereof is hereby prohibited.” This, in -effect,
says the U.S. will, in no wai\; participate or support the exploitation of people for the

urpose of commerce and that such goods made by forced labor will not be accepted

or entry into the U.S.
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Enforcement of this ban on these goods falls under the jurisdiction of the United
States Customs Service. The law states, ''If the Commissioner of Customs finds at
any time that information available reasonably but not conclusively indicates that
merchandise within the purview of 307 is being or is likely to be imported he will
promptly advise all district directors accordingly and the district directors shall
withhold release of any such merchandise pending further instructions.” Clearly,
the burden of Kroof, if such materials are seized, rests with the exporting country to
prove that such goods are not the biproduct of forced labor.

By not enforcing the ban on slave labor, we open wide the door of commerce for
unsuspecting Americans to financially support the actions of the Soviet Union when
th%y purchase such goods.

or example, in 1983, the Commissioner of Customs compiled a list of 36 products
suspected of being made by slave labor. That list, according to law, should have been
enforced, but instead, officials at Treasury requested Customs to reduce the original

list.

The list was shortened to five items including goods such as tea, tractor genera-
tors, gold ore, oil products and agricultural machines. For a variety of diplomatic,
intelligence and security reasons, a decision was made in Treasury not to enforce a
ban on these suspected products.

I understand the concerns that proving such goods are made by forced labor
might compromise intelligence operations, however the burden of proof does not lie
with the U.S,, but with the country seeking to find a market for its good in the U.S.

I am deeply concerned about efforts to pick and choose which laws will and will
not be enforced. And I am also distur by the Treasury Department’s attitude
toward this problem. From documents I have reviewed, it appears that the decision
not tgfursue or support enforcement of the ban on the Customs Commissioner’s list
of products appears to have been made on May 16, 1984—one day before a congres-
sional subcommittee approved language withholding Treasury funds for any activity
such as this which would prevent Customs from enforcing the ban. This apparent
gloy to circumvent action expected by Congress does not advance the cause of

uman rights.

However, just four months ago on March 4, 1985, before the House Appropriations
Subcommittee on Treasury and Postal Service, the Customs Commissioner again ad-
mitted that there was still a problem. He said, “In my view there are classes of
items coming to the United States that are made in the Soviet Union with slave
labor. It is my personal belief that there are such cases.”

It's disturbing that this practice exists and our government is ignoring it. Because
of my concerns, thoug{h, I offered the same rider included in last year's Treasury
funding bill to the FY'86 Treasury/Postal Service appropriations bill during sub-
committee mark-up two weeks ago. This rider would withhold funding of any activi-
ty or the payment of a salary to any individual preventing the Customs Servic?
from enforcing this slave labor goods ban.

Even if we just took one product on the Customs Commissioner’s product list and
denied entry, I believe we could make a moral statement of U.S. policy on this issue.
I believe we must make that statement and we can only do that through enforce-
ment of existing laws.

If we believe in human rights, we must be willing to take a stand—in this case we
must be willing to enforce the law. I want to again commend this Subcommittee for
holding these hearings and Senator Armstrong for his leadership on this matter. 1
do not profess to be an expert on this matter but it is my hope that through these
h}farings on enforcement, interest and public attention can be brought to bear on
the issue.

As Thomas Jefferson said, 'One man with courage is a majority.” We must have
the courage to enforce these laws or else risk losing the respect of free men everr
whterﬁ who llgok to the U.S. for leadership and protection of human rights through-
out the world.

Senator DaANFORTH. Congressman Hoyer.

STATEMENT OF HON. STENY HOYER, U.S. REPRESENTATIVE
FROM THE STATE OF MARYLAND; COCHAIRMAN, HELSINKI
COMMISSION

Congressman Hover. Thank you, Senator. I am always pleased to
be told who I am. Senator Danforth and Senator Moynihan, thank
you very much for this opportunity to appear before you and testi-
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g on this very important subject along with my colleague, Senator
’Amato, Chairman of the Commission on Security and Coopera-
tion in Europe, who testified earlier.

As Senator D’Amato previously highlighted the situation inside
the Soviet Gulag is indeed tragic. Obviously, you know that and
these hearings are the result. Soviet authorities attempt to hide
this tragedy in the hoge that it will go undetected. As chairman
and cochairman of the Helsinki Commission, which monitors
Soviet compliance with the Helsinki Final Act, and the Madrid
Concluding Document, the Senator and I are well aware of the situ-
ation in the forced labor camps throughout the U.S.S.R. We are
glad to see that other Members of the Congress take notice of what
is happening there as well and are willing to support appm})riate
action, such as barring the importation of items made by forced
labor in the Soviet Union.

The recent interest in Soviet forced labor practices, largely an
outgrowth of the 1982 debate on the Urengoi—the Siberian gas
pipeline—brought to our attention an otherwise little-known law,
section 307, of the 1930 Tariff Act, known commonly as the Smoot-
Hawlef/ Tariff Act, which we are discussing today. This law states
that all goods, wares, articles, and merchandise mined, produced,
or manufactured wholly or in part in any foreign country by forced
labor shall not be entitled to entry at any of the ports of the
Uniged States. Now, that seems relatively simple and straightfor-
ward.

We are all familiar with the efforts that have been made in sup-
port of this issue, particularly so because so many of them originat-
ed in this Congress. After Customs Commissioner William von
Raab made his original recommendation to ban the import of 36
classes of Soviet merchandise from entry into the United States in
late September 1983, Members of both the House and the Senate
have written letters to him and to the former and current Treas-
ury Secretary Donald Regan and James Baker, respectively, sup-
porting the proposed ban and urging action.

In November 1983, the Helsinki Commission held a hearing on
the subject, where the brutal forced labor system in the U.S.S.R.
was thoroughly examined. And the Helsinki Commissioners ex-
pressed their desire for action on the ban. That same month, the
House passed, by a vote of 402 to 0, House Concurrent Resolution
100, introduced by a fellow member of the Helsinki Commission,
Representative Chris Smith of New Jersey, which states that the
use of forced labor is morally reprehensible and calls upon the
Soviet Union to end such practices. Other resolutions have been in-
troduced calling the delay in enforcement unacceptable to the Con-
gress and urging the Secretary of the Treasury, and I quote, “to
end the delay in enforcing this provision and to act immediately to
prohibit the importation of such goods.”

In addition, Mr. Chairman, last year I added a rider to the Treas-
ury Appropriation bill which denies funds for activities that would
result in an action ‘“‘that would prohibit or otherwise prevent the
Customs Service from enforcing section 307 of the 1930 Tariff Act.”
As you heard earlier, my distinguished colleague from Virginia,
and good friend Frank Wolf, introduced that same provision in the
Treasury-Postal Service Subcommittee this year, which I supported



37 )
very vigorously, and which was adogted by the cubcommittee, and I
am sure will be adopted by the full committee in the 1986 Postal-
Treasury Appropriation bill.

Despite, however, these efforts, the Treasury Department has
continually delayed making any decision to enforce the law and
invoke the ban, even though 84 Kdembers of the House took further
action by sending a legal petition to the Customs Service request-
ing that the Commissioner take the preliminary step as required
by the relevant regulations of withholding those goods for which
there is reasonable though not conclusive evidence that they were
made by forced labor. We still have not seen positive action by the
Treasury. Many of these petitioners decided to pursue the matter
further through the courts. I am sure that other witnesses will
comment extensively on this action.

With all of this activity on the Hill, Mr. Chairman, not to men-
tion support for the ban that comes from various human rights
groups as well as from concerned citizens from all parts of this
country, one would think that action would be taken on Commis-
sioner von Raab’s recommendations that certain items be barred
from import into the United States because they were made with
the utilization of forced labor in the Soviet Union.

Nevertheless, the Administration has consistently refused to do
so. Officials from the Treasury, Commerce, and State usually cite
two reasons for not enforcing that ban. First, they say that there is
a lack of sufficiently specific and conclusive evidence that the items
being imported are actually being produced with forced labor.
Second, they express concern over the trade and foreign policy im-
plications of the proposed ban. I would like to briefly address these
two arguments.

In regard to the need for more specific evidence, naturally it is
everyone’s desire to have information as specific as possible. Clear-
ly, we in this country believe that tLat is a necessary due process
requirement. Due to the closed nature of the Soviet system, howev-
er, this is extremely difficult. Secretary Schultz recently mentioned
this when asked about the ban, saying that it was a difficult task
to identify goods made by forced labor and then pick those goods
out of the flow of the total goods imported by the United States,
whether they come from the Soviet Union or from some other
country. However, it is my opinion that the degree of specificity
needed to invoke a ban has been greatly overstated.

According to the relevant regulations defining the procedures the
Commissioner of Customs is to follow in enforcing section 307, if
there is credible evidence that certain classes of merchandise are
made by forced labor in a particular country, and if the United
States is importing or even Fikely to import items from that coun-
try that fit into those classes, then by law those items should be
banned. Lefally, it is then the responsibility of the importer to es-
tablish, and I quote: “by satisfactory evidence that the merchandise
was not mined, produced or manufactured in any part with the use
of a class of labor specified in the finding.”

Currently, there is sufficient credible evidence that certain goods
are made with forced labor in the Soviet Union so as to allow, in
my opinion, the Customs Commissioner to use reasonably narrow
classifications and ban their importation.
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While critics of the ban most often focus on the issue I have just
addressed, they often also allude to their concern over the implica-
tion of the ban on U.S. foreign and trade policy. One State Depart-
ment official, in fact, told the Congress at the 1983 Commission
hearing that the United States might be seen as waging economic
warfare. Considering the conditions in the gulag and how the exist-
ence of such a system violates international law, as has been previ-
ously detailed by Senator D’Amato, and considering the fact that
the value of the goods affected by the ban is such that it will have
no real impact on either the United States or the Soviet economy,
it is difficult. to accuse the United States of economic warfare.

I believe, Mr. Chairman, that enforcing the law by invoking a
ban on the Soviet goods made with the utilization of forced labor
will send a most appropriate signal to the Soviet leadership. It will
tell them that, while the United States seeks dialog and agreement
on a wide range of issues in our bilateral relations, we will not
assist in the perpetuation of the gulag system by importing goods
made there. No other message, Mr. Chairman, 1 suggest ought to
be sent by this country to the Soviet Union or the rest of the world.

More importantly, however, I believe that it should be remem-
bered that section 307 of the 1930 Tariff Act is after all the law. It
is the duty of the administration to enforce the laws. If the admin-
istration believes that this law is detrimental to U.S. interests,
then administration officials should recommend the law be revoked
or amended. As a matter of fact, let me say that the administration
did recommend that my prohibition in the Treasury-Postal Service
bill and now the Wolf prohibition in the Treasury bill be deleted.
But surely, this administration should not ignore that language
and the law’s existence or make its existence meaningless.

Mr. Chairman, I congratulate you, Senator Moynihan, and the
others of this subcommittee for these hearings, for your focus on
this issue, and urge such specific action as you deem to be reasona-
ble, proper and effective. Thank you very much.

Senator DaNrorTH. Thank you, gentlemen, very much.

[The prepared statement of Congressman Hoyer follows:]

STATEMENT OF REPRESENTATIVE STENY HOYER, COCHAIRMAN, COMMISSION ON
SECURITY AND COOPERATION IN EUROPE

Mr. Chairman and members of the subcommittee, 1 appreciate your allowing me
to appear before you today as Co-chairman of the Commission on Security and p-
eration in Europe in order to express my views along with the Commission’s Chair-
man, Senator Alfonse D'Amato, on forced labor in the Soviet Union and a ban on
the U.S. importation of products made with that labor.

As Senator D'Amato has just highlighted, the situation inside the Soviet Gulag is
indeed tragic. Soviet authorities attempt to hide this tragedy in the hope that it will
go undetected. As Chairman and Co-Chairman of the Helsinki Commission, which
monitors Soviet compliance with the Helsinki Final Act and the Madrid Concluding
Document, the Senator and I are well aware of the situation in the forced labor
camps throughout the U.S.S.R. We are glad to see that other members of the U.S.
Congress take notice to what is happening there as well and are willing o support
appropriate action, such as barring the importation of items made by forced labor in
the Soviet Union.

The recent interest in Soviet forced labor practices, largely an outgrowth of the
1982 debate on the Urengoi %as pipeline, brought to our attention an otherwise
little-known law, section 307 of the 1930 Tariff Act, known commonly as the Smoot-
Hawley Tariff Act, which we are diecussing today. This law states that all goods,
wares, articles and merchandise mined, produced or manufactured wholly or in part
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in any foreign country by forced labor shall not be entitled to entry at any of the
ports of the United States.

We are all familiar with the efforts that have been made in support of this issue,
particularly because so manﬁaof them originated in the Congress. Afer Customs
Commissioner William von Rabb made his original recommendation to ban the
import of 36 classes of Soviet merchandise from entry into the United States in late
September 1983, members of both the House and the Senate have written letters to
him and to the former and the current Treasury Secretary, Donald Regan and
James Baker respectively, supporting the proposed ban and urging action.

In November 1983, the Helsinki Commission held a hearing on the subject, where
the brutal forced labor system in the U.S.S.R. was thoroughlg examined and Helsin-
ki Commissioners expressed their desire for action on the ban. That same month,
the House passed by a vote of 402-0 House Concurrent Resolution 100, introduced
by a fellow member of the Helsinki Commission, Representative Chris Smith of New
Jersey, which states that the use of forced labor is morally reprehensible and calls
upon the USSR to end such practices. Other resolutions have been introduced, call-
ing the delay in enforcement unacceptable to the Congress and urging the Secretary
of the Treasury “to end the delay in enforcing this provision, and to act immediate-
ly to prohibit the importation of such goods.”

In addition, Mr. Chairman, last year I added a rider to the Treasury appropria-
tion bill which denies funds for activities that would result in an action “that would
prohibit or othewise prevent the Customs Service from enforcing section 307 of the
1930 Tariff Act.” The same provision was introduced this year by my distinguished
friend and colleague from Virginia, Congressman Wolf. Both provisions passed
unanimously in Committee.

Despite these efforts, the Treasury Department has continually delayed making
any decision to enforce the law and invoke the ban. Even though eighty-four Mem-
bers of the House took further action by sending a legal petition to the Customs
Service, requesting that the Commissioner take the preliminary step of withholding
those goods for which there is reasonable but not conclusive evidence that they were
made by forced labor, as required by the relevant regulations, we still have not seen
positive action by Treasury. Many of these petitioners decided to pursue the matter
further through the courts. I am sure that other witnesses will comment extensively
on this action.

With all of this activity on the Hill, not to mention the support for the ban that
comes from various human rights groups as well as from concerned citizens from all
parts of this country, one would think that action would be taken on Commissioner
von Raab’s recommendation that certain items be barred from import into the
United States because they were made with the utilization of forced labor in the
Soviet Union.

Nevertheless, the Administration has consistently refused to do so. Officials from
the Treasury, Commerce and State Departments usually cite two reasons for not en-
forcing the ban. First, they say that trxere is a lack of sufficiently specific and con-
clusive evidence that the items being imported are actually being produced with
forced labor. Second, they express concern over the trade and foreign policy implica-
tions of the proposed ban. I would like to briefly address these two arguments.

In regard to the need for more specific evidence, naturally it is everyone’s desire
to have information as specific as possible. Due to the closed nature of the Soviet
s{:)tem, this is very difficult. Secretary Schultz recently mentioned this when asked
about the ban, saying that it was a difficult task to identify goods made by forced
labor and pick those goods out of the flow of total goods imported by the United
States, whether they come from the Soviet Union or from some other country.

However, it is my opinion that the degree of specificity needed to invoke a ban
has been greatly overstated.

According to the relevant regulations defining the procedures the Commissioner
of Customs is to follow in enforcing section 307, if there is credible evidence that
certain classes of merchandise are made by forced labor in a particular country, and
if the United States is importing, or even likely to import, items from that country
that fit into those classes, then by law those items should be banned. ally, it is
then the responsibility of the importer to establish “by satisfactory evidence that
that particular entry of merchancﬁose was not mined, produced, or manufactured in
any part with the use of a class of labor specified in the finding.”

urrently there is sufficiently credible evidence that certain goods are made with
forced labor in the Soviet Union so as to allow the Customs Commissioner to use
reasonably narrow classifications and bar their importation.

While critics of the ban most often focuses on the issue I have just addressed, they
often allude to their concern over the implications of the ban on U.S. foreign and
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trade policy. One State Department official, in fact, told the Congress at the 1983
Commission hearing that the United States might be seen as waging economic war-
fare. Considering the conditions in the Gulag and how the existence of such a
system violates international law, as detailed by Senator D'Amato, and considering
the fact that the value of the goods affected by the ban is such that it will have no
real impact on either the U.S. or the Soviet Economy, it is difficult to accuse the
United States of economic warfare or look upon the ban in a negative fashion.

I believe that enforcing the law by invoking a ban on Soviet goods made with the
utilization of forced labor will send a most appropriate signal to the Soviet leader-
ship. It will tell them that, while the United States seeks dialogue and agreement
on a wide range of issues in our bilateral relations, we will not assist in the perpet-
uation of the Gulag system by importing goods made there. No other message
should be sent. -

More importantly, however, I believe that it should be remembered that section
307 of the 1930 Tariff Act is the law. It is the duty of the Administration to enforce
the laws. If the Administration believes that this law is detrimental to U.S. inter-
ests, Administration officials should recommend that the law be revoked or amend-
ed, but surely they should not ignore its existence or attempt to make its existence
meaningless. .

Thank you, Mr. Chairman.

Senator DANFORTH. 1 take it both of you feel that the nonenforce-
ment of section 307 is not the result of any practical problem, but
rather is the result of a policy decision.

Congressman HoYER. Senator, if I might answer that question. I
do believe that Commissioner von Raab, Secretary Regan and Sec-
retary Baker—Secretary Regan more so because Secretary Baker
was new when he testified before the Treasury-Postal Service Sub-
committee and the Appropriations Committee—do have some sub-
stantive problems with enforcing section 307. I do not accuse them
of simply ignoring, without some degree of rationality, the provi-
sion. However, I do believe that they are incorrect in their policy
analysis and unfortunately incorrect in the message they send to
the rest of the world by not enforcing this provision of the law.

Senator DANFORTH. Congressman Wolf?

Congressman Wovrr. I have been told that there is information
that the CIA has. I am not on the Intelligence Committee, but I
know that Senator Moynihan is. Perhaps you might ask to see that
information. There has been some concern that information they
have would compromise intelligence sources, but I think there has
been a lack of commitment to really nail this one down.

Congressman Hoyver. Thank you very much.

Senator DaNForTH. Thank you. Senator Moynihan, do you have
any questions?

enator MOYNIHAN. [ just wanted to say that the suggestion that
we seek out the testimony or somewhere the witness of people who
have actually been in those camps—what did they do? That this,
for us, is some information that I don’t think has really been ex-
plored. We thank you both, gentlemen, very much.

Congressman HoyEr. Senator, I heard Congressman Wolf make
that suggestion, and I concur in it. It is an excellent suggestion.
Senator D’Amato and I would make available to the extent possible
such information as we have in our relatively extensive files at the
Helsinki Commission of individuals who might have information
helpful to the committee’s deliberations.

Senator DaANFORTH. We will have one such person this afternoon.
Gentlemen, thank you very much.

Congressman Hover. Thank you very much.
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Congressman WoLF. Thank you.

Senator DANFORTH. The next witnesses are Commissioner Wil-
liam von Raab of the U.S. Customs Service, and Mark Palmer,
Deputy Assistant Secretary of the Bureau of European and Canadi-
an Affairs of the Department of State. Commissioner, would you
like to start?

Commissioner voN Raas. Yes, Senator, if I may.

STATEMENT OF HON. WILLIAM VON RAAB, COMMISSIONER, U.S.
CUSTOMS SERVICE

Commissioner vON RAAB. Senator, may I ask that Mr. John
Simpson come up and join me? He is the Director of our Office of
Begu‘l’ations and Rulings, and he has worked extensively on this
issue?

Senator DANFORTH. Fine. Thank you.

Commissioner voN RaaB. Mr. Chairman, and members of the
subcommittee, I am pleased to be here today to discuss the role of
the United States Customs Service in enforcing the prohibition on
importation of goods made by use of forced labor. As you well
know, this prohibition appears in section 1307 of title 19 of the
United States Code.

The procedure that Customs will follow in enforcing this law is
described in the Customs regulations, 19 CFR 12.42 and following.
Essentially, these regulations provide that if I, as the Commission-
er of Customs, receive information which reasonably but not con-
clusively indicates that merchandise made with the use of forced
labor is being imported into the United States, then I must prompt-
5}: direct Customs field officials to withhold entry of that merchan-

ise.

As you may know, on September 15, 1983, Senator Armstrong
published in the Congressional Record a letter he had received
from the Director of Central Intelligence, attached to which was a
list of “Soviet industries which utilize forced labor and produce
goods for export.” The attachment described the list as being “in-
dustries and products in which forced labor is used extensively.”
Let me review briefly what has happened since then.

Immediately upon this list being called to my attention, I direct-
ed that an order be prepared denying entry of any of the listed
goods imported from the Soviet Union. Because of the potential
impact of this order, it was my judgment that I should publish a
public notice of the action. Consequently, I prepared a notice for
publication in the Federal Register, and on September 28, 1983, 1
submitted that notice to the Treasury Department for approval, as
I am required to do.

In February 1984, after I had consulted with Treasury officials
on standards to be used in invoking the forced labor law, and after
I had an opportunity to review a detailed synopsis of the intelli-
gence on which the CIA letter was based, I submitted to Treasury a
revised notice with a list of goods which was substantially short-
ened, including only those goods for which the CIA indicated it had
fairly recent intelligence from reliable sources.

However, on February 1, 1984, the International Trade Commis-
sion at the request of the Senate Committee on Finance began a
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broad investigation into U.S. imports from all sources of goods
made with forced labor, and on March 2, the chairman of the com-
mittee, Senator Dole, asked the Secretary to defer any action on
our preliminary findings until the ITC could complete its compre-
hensive review of forced labor imports generally.

Subsequently, in May 1984, the Central Intelligence Agenc(:iy in-
formed Treasury that a review had been conducted of the evidence
on the production and export of goods manufactured by forced
labor and that it had been found to be fragmentary and not very
specific. Based upon the CIA’s views and pending completion of the
ITC study, the Secretary at that time postponed a decision on this
matter. On January 17, the Director of Central Intelligence wrote
to the Secretary to advise him that, despite continued monitoring,
the CIA was unable to obtain sufficient facts to make a solid case
that any particular good we received from the -Soviet Union is
made with forced labor.

After receiving this advice from the Director of Central Intelli-
gence and after reviewing the report of the International Trade
Commission, which provides no additional evidence which might
support a decision to prohibit the importation of certain goods from
the Soviet Union, Customs and Treasury have concluded that we
do not currently have adequate evidence to link the forced labor
operations in the Soviet Union with merchandise which is import-
ed here from the Soviet Union.

This is where matters stand at this moment. The Customs Serv-
ice remains very concerned about reports coming to us that the use
of forced labor in the Soviet Union continues to be substantial and
that forced labor is used in the manufacture of goods of a type
which are imported here from the Soviet Union.

However, in applying the forced labor law against a closed socie-
ty, such as the Soviet Union, we are highlir dependent on our intel-
ligence agencies for information which will provide us with a solid
basis for acting. If such information is not available or if our intel-
ligence experts are of the opinion that the information available is
not reliable, then we shall not be able to act.

Thank you, Mr. Chairman, for giving me the opportunity to be
here today to explain Customs' role in enforcing this important
ﬁaw. I, of course, will be pleased to answer any questions you may

ave,

Senator DANFORTH. Thank you, sir.

[The prepared statement of Commissioner von Raab follows:)

STATEMENT oF HON. WILLIAM vON RAAB, COMMISSIONER OF CUSTOMS

Mr. Chairman and members of the Subcommittee, I am pleased to be here today
to discuss the role of the U.S. Customs Service in enforcing the prohibition on im-
portation of goods made by use of forced labor. As you know, this prohibition ap-
pears in Section 1307 of Title 19 of the U.S. Code.

The procedure that Customs will follow in enforcing this law is described in the
Customs Regulations (19 CFR 12.42 et seq.). Essentially, those regulations provide
that if I, as the Commissioner of Customs, receive information which reasonably in-
dicates that merchandise made with use of forced labor is being imported into the
United States, then I must promptly direct Customs field officials to withhold entry
of that merchandise.

As you may know, on September 15, 1983, Senator Armstrong published in the
Congressional Record a letter he had received from the Director of Central Intelli-
gence, attached to which was a list of “Soviet industries which utilize forced labor
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and produce goods for export”. The attachment described the list as being “indus-
tries and products in which forced labor is used extensively”. Let me review briefly
what has happened since then.

Immediately upon this list being called to my attention, I directed that an order
be prepared denying entry of any of the listed goods imported from the Soviet

Union. Because of the potential impact of this order, it was my judgment that I -

should publish a public notice of this action. Consequently, I prepared a notice for
publication in the Federal Register and no September 2%, 1983, I submitted that
notice to the Treasury Department for approval, as I am required to do.

In February of 1984, after I had consuited with Treasury officials on standards to
be used in invoking the forced labor law, and after I had an opportunity to review a
detailed synopsis of the intelligence on which the CIA letter was based, I submitted
to Treasury a revised notice with a list of goods which was substantially shortened,
including only those goods for which the CIA indicated it had fairly recent intelli-
gence from reliable sources.

However, on February 1 of 1984, the International Trade Commission, at the re-
quest of the Senate Committee on Finance, began a broad investigation into U.S.
imports from all sources of goods made with forced labor, and on March 2, the
Chairman of the Committee, Senator Dole, asked the Secretary to defer any action
on our preliminary findings until the ITC could complete its comprehensive review
on forced-labor imports generally.

Subsequently, in May of 1984, the Central Intelligence Agency informed Treasury
that a review had been conducted of the evidence on the production and export of
goods manufactured by forced labor and that it had been found to be fragmentary
and not verz sggiﬁc. Based upon the CIA’s views, and pending completion of the
ITC study, the retary at that time postponed a decision on this matter. On Janu-
ary 17, 1985, the Director of Central Intelligence wrote to the Secretary to advise
him that despite continued monitoring, the CIA was unable to obtain sufficient facts
to make a solid case that any particular good we receive from the Soviet Union is
made with forced labor.

After receiving this advice from the Director of Central Intelligence, and after re-
viewing the report of the International Trade Commission, which provides no addi-
tional evidence which might support a decision to prohibit the importation of cer-
tain goods from the Soviet Union, Customs and Treasury have concluded that we do
not currently have adequate evidence to link the forced labor operations in the
Soviet Union with merchandise which is imported here from the Soviet Union.

That is where matters stand at this moment. The Customs Service remains very
concerned about reports coming to us that use of forced labor in the Soviet Union
continues to be substantial, and that forced labor is used in the manufacture of
goods of a type which are imported here from the Soviet Union. :

However, in applying the forced labor law against a closed society such as the
Soviet Union, we are highly dependent on our intelligence agencies for information
which will provide us with a solid basis for acting. If such information is not avail-
able, or if our intelligence experts are of the opinion that the information available
is not reliable, then we shall not be able to act.

Thank you, Mr. Chairman, for giving me the oi)portunity to be here today to ex-
plain Customs’ role in enforcing this important law. I shall be pleased to answer
any questions you may have. .

Senator DANFORTH. Mr. Palmer.

STATEMENT OF MARK PALMER, DEPUTY ASSISTANT SECRETARY,
BUREAU OF EUROPEAN AND CANADIAN AFFAIRS, DEPART-
MENT OF STATE

Mr. PaLMER. Thank you, Mr. Chairman. I would like to summa-
rize briefly my statement. The use of forced labor in the Soviet
Union is a human rights issue of great concern to this administra-
tion, as we have repeatedly and forcefully made clear in public
statements.

Soviet authorities exploit such labor on a large scale, as we made
clear in our r%ports to the Congress in November 1982 and our
final report of February 1983, and as the International Trade Com-
mission’s report which Chairman Stern has just reviewed with you
makes clear—a report that, as she mentioned, we had a substantial
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role in. We estimate that some 4 million Soviet citizens—about 1.5
percent of the entire population of the Soviet Union—are now serv-
ing sentences of forced labor. About 2 million of these are con-
fined—85 percent in forced labor camps and the remainder in pris-
ons. The remaining 2 million forced laborers are unconfined parol-
ees or probationers. Among these forced laborers are dissidents or
political prisoners, perhaps as many as 10,000 of them according to
Dr. Sakharov and to Amnesty International. A former Soviet offi-
cial reports that the Ministry of Internal Affairs records listed
10,358 political prisoners in early 1977.

Due to the closed nature of Soviet society, our information on the
operation of the Soviet forced labor system is much less complete
than we would like, as Commissioner von Raab has just mentioned.
One area in which the gap in our knowledge is considerable con-
cerns distribution of products of the forced labor system once they
leave the camps. And I won’t repeat, but in my testimony I also
cite Director Casey’s various letters to the Treasury Department
which detail the problems that we have with the evidence. I think,
however, we all can agree that existing U.S. law, specifically sec-
tion 307 of the Tariff Act of 1930, applies where we have relatively
specific information that a particular product is being made in a
particular location with forced labor.

In addition, in deciding whether to enforce section 307 in a par-
ticular instance, we should be guided by objective criteria uniform-
ly applied to all countries. The existence of such a standard of
proof is consistent with the well-established legal principle against
selective enforcement. The need to follow uniform objective criteria
is especially important since the application of section 307 involves
not only human rights issues but sensitive trade and other consid-
erations as well.

I would like just to mention that, among these considerations, we
should keep in mind what the Soviet response might be. We recog-
nize the rewards of mutually beneficial trade in nonstrategic items
with the Soviet Union as long as it is in harmony with our overall
political and strategic objectives. It is for this reason that we have
supported nonstrategic trade with the Soviet Union, which provid-
ed US. exporters with a $2.7 billion trade surplus in 1984, mostly
accounted for by grain sales.

As I noted at the outset, this administration regards Soviet
forced labor practices as a human rights issue of great concern. We
welcome these hearings and we welcome attention to this issue. We
fully intend to enforce domestic law designed to eliminate any sub-
sidization of forced labor in the Soviet Union or elsewhere. The ju-
dicious enforcement of section 307 in accordance with objective and
uniform criteria is not only consistent with the well-established
principle against selective enforcement, but also advances impor-
tant foreign policy and national security interests. Thank you, Mr.
Chairman. :

Senator DANFORTH. Gentlemen, thank vou very much.

[The prepared written statement of M:. Palmer follows:]
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PREPARED STATEMENT OF MARK PALMER, DEPUTY ASSISTANT SECRETARY OF STATE,
BUREAU OF EUROPEAN AND CANADIAN AFFAIRS

Thank you for the opportunity to appear before this committee today to address
Soviet forced labor practices. The use of forced labor in the US.SR. is a human
rights issue of great concern to this administration, as we have made clear repeated-
ly in our public statements.

While Soviet forced labor practices have changed significantly since Stalin’s day,
Soviet authorities still exploit such labor on a large scale. The Soviet forced labor
system gravely infringes internationally recognized fundamental human rights.
Forced labor is one of the key instruments with which Soviet authorities repress
dissent and maintain their status quo. We must bear in mind this larger human
rights issue posed by the ex.stence of the Soviet forced labor system as I focus my
?iiussion today upon the problem of Soviet economic exploitation of their forced
abor system.

As mandated by the Congress, the Department of State and other interested exec-
utive branch agencies carefully examined the information on Soviet forced labor
practices available to us. As a result of that examination, we have made several re-
ports to the Congress, an interim document in November 1982, and a final report in
February 198S. In addition, the International Trade Commission submitted a report
concerning international forced labor practices to this committee last December.

While correctional labor colonies were first established by the Soviet regime in
1919, the system grew slowly until Stalin assumed power. Under Stalin, the forced
labor system reached its peak population of some 15 million persons in 1947. After
Stalin’s death the camp population was reduced. Toward the end of the Khrushchev
era, criminal penalties, particularly for so-called “economic crimes’, were tough-
ened, and the camp system began to expand again. Criminal charges were used in-
creasingly to control political dissidents. We estimate that some four million Soviet
citizens—about 1.5 percent of the population—are now serving sentences of forced
labor. About two million of these are confined, 85 percent in forced labor camps and
the remainder in prisons. The remaining two million forced laborers are unconfined
parolees or probationers.

Among these forced laborers are dissidents (political prisoners), perhaps as many
as 10,000, according to Nobel Prize Laureate Andrey Sakharov and Amnesty Inter-
national. A former Soviet official reports that Ministry of Internal Affairs records
listed 10,358 political prisoners in early 1977. Soviet dissidents fall into several cate-
gories: Refuseniks (those refused permission to leave the USSR), religious noncon-
formists, human and civil rights activists, Russian and other ethnic nationalists,
and discontented workers.

Throughout its history, the Soviet regime has attempted to derive some economic
benefit from this substantial prisoner population, Indeed, this practice was widely
used by the predecessor Czarist regime as well. As former Under Secretary of State
Lawrence Eagleburger stated in a letter which accompanied our report to Congress
in February 1983: “Forced labor, often under harsh and degrading conditions, is
used to execute various Soviet developmental projects and to produce large amounts
of primary and manufacured goods for both domestic and Western export markets'’.

Due to the closed nature of Soviet society, our information on the operation of the
Soviet forced labor system is much less complete than we would like. One area in
which the gap in our knowledge is considerable concerns distribution of products of
the forced labor system once they leave the camps. As director of Central Intelli-
gence Casey noted in a 1983 letter which was printed in the Congressional Record,
‘While we have done extensive research on this question for many years, we cannot
determine the exact magnitude of the contribution forced labor makes to the total
output in each industry, nor can we give you a list of brand names or products”.
After further study of lKxis question, Director Casey stated in May 1984 in a letter to
then Treasury Secretary Regan that the agency was unable to determine whether
and to what extent the products of forced labor are exported to the United States.

I think we can all agree that existing U.S. law, specifically section 307 of the
Tariff Act of 1930, applies where we have relatively specific information that a par-
ticular product is being made in a particular location with forced labor. The applica-
tion of our law is far more difficult when we have only general information that
forced labor is being employed within certain sectors of an economy. Generatl infor-
mation of this type does not permit us to identify those specific articles whose im-
portation would violate U.S. law. An additional problem concerns the exent to
which an entire category of goods should be banned when the information we have
suggests that only a small and unspecified pe-centage of those goods was produced
with forced labor.
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In deciding whether to enforce section 307 in a particular instance, we should be
guided by objective criteria uniformly applied to all countries. The existence of such
a standard of proof is consistent with the well-established legal principle against se-
lective enforcement. The need to follow uniform, objective criteria is especially im-

rtant, since the application of section 307 involves not only human rights issues,

ut sensitive trade and foreign policy considerations as well. The selective enforce-
ment of section 307, or its enforcement in the absence of sufficiently detailed and
reliable evidence, could be considered by our allies and by the Soviets as an attempt
to wage economic warfare against the USSR. This perception could substantially
impair our efforts to coordinate east-west trade policies with our allies. Therefore,
we need to take into account our larger interests in consolidating a unified and firm
allied ition on trade towards the Soviet Union. We must also keep in mind the
likely Soviet response.

Economic warfare is not the policy of this administration. Despite the downturn
in our overall relationship in recent years and our sanctions related to events in
Afghanistan and Poland. We have maintained the key elements of our structure for
trade with the Soviet Union. We recognize the rewards of mutually beneficial trade
in nonstrategic items as long as it is in harmony with our overall political and stra-
tegic objectives. It is for this reason that we have supported non-strategic trade with
the Soviet Union, which provided U.S. exporters with a $2.7 billion trade surplus in
1984, mostly accounted for by grain sales.

As I noted at the outset, this administration regards Soviet forced labor practices
as a human rights issue of great concern. We fully intend to enforce domestic law
designed to eliminate any subsidization of forced labor—in the Soviet Union or else-
where. The judicious enforcement of section 307 in accordance with objective and
uniform criteria is not only consistent with the well-established principle against se-
lective enforcement, but also advances important foreign policy and national securi-
ty interests.

The Department of the Treasury’s decision not to prohibit the importation into
the United States of any goods produced within the Soviet Union was made only
after the careful consideration of all available evidence failed to establish a connec-
tion between Soviet forced labor practices and specific imports from the Soviet
Union. This evidence included the International Trade Commission report as well as
information provided by the intelligence community and reports ﬁre ared by our
embassies. We share your concern about the use of forced labor by the goviet Jnion.
Our condemnation of the use of forced labor by the Soviet Union, however, does not
mean the administration should take enforcement actions without clear, substantive
%vidgaces that specific products of slave labor are actually being imported into the

ni tates.

Senator DANFORTH. Now, is there any doubt in either of your
minds that forced labor is being conducted in the Soviet Union?

Commissioner voN Raas. No, not in mine.

Mr. PALMER. No. No doubt.

Senator DANFORTH. And that products are being made or miner-
als are being produced in those forced labor camps?

Commissioner voN Raas. No.

Mr. PALMER. None.

Senator DANFORTH. And are some of those goods or minerals
finding their way into the export market?

Commissioner vON RaaB. That is where the difficulty comes up.
Basically, two findings, as I understand it, must be made. One is
that a class of goods which we have, with the Treasury Depart-
ment, determined would be the lowest classification of goods recog-
nized by the Tariff Act, is made with forced labor. Or, I could quote
the law, that “there is information which reasonably but not con-
clusively indicates that this class of goods”’—and I am substituting
that for merchandise—"is made with the use of forced labor.” That
is first what we have to find out. And then, second, which is a lot
easier, is that class of goods imported into the United States. Now,
the tough part is beinﬁ able to d=velop evidence that reasonably in-
dicates that the merchandise or this class of goods is made in the
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Soviet Union with the use of forced labor. And that is where we
have failed.

Senator DANFORTH. Let me just see if I can understand before we
get to any practical problems of enforcement. You speak in your
testimony, Mr. Palmer, of the fact that section 307 should be en-
forced where we have relatively specific information that a particu-
lar product is being made in a particular location with forced labor.
And then you say, on page 5 of your testimony; “Since the applica-
tion of section 307 involves not only human rights issues but sensi-
tive trade and foreign policy considerations as well . . .” Is the
nonenforcement of section 307 strictly a result of practical prob-
lems of determining where a product is made or mined and wheth-
er it is getting into the U.S. market, or instead, is the lack of en-
forcement of Section 307 related to various policy concerns—for-
eign policy considerations, sensitive trade matters, and so on?

Mr. PaLMER. No, it is the first, Senator. If we had clear evidence
of specific products being produced that were then being imported
into the United States, we, the State Department, would argue
strenuously for enforcement. It is only in the absence of that that
we think it is important to point out the foreign policy and trade
implications of proceeding without that evidence because we would
then have a difficult time, for example, with our allies in explain-
ing——

Senator DANFORTH. A decision has not been made within the ad-
ministration or within the State Department to go light on section
307 or go light on the Soviet Union?

Mr. PALMER. Not at all.

Senator DANFORTH. It is, as far as you are concerned, simply a
question of the practicality of enforcement.

Mr. PaLMER. That is correct.

Senator DaNForTH. Do you agree with that, Commissioner?

Commissioner voN Raas. I wouldn’t use the word “practicality”
of enforcement. I think that the statute is very practical. It has to
do with the ability to marshal the facts upon which a decision
would be made.

Senator DANFORTH. All right. Do you agree with Mr. Palmer that
the nonenforcement of section 307 is the result not of some policy
decision but, rather, a result of the inability to marshal facts?

Commissioner voN RaABg. I do not sit in on those meetings. I can
only tell you that from my perspective as Commissioner of Customs
the factual basis upon which I was prepared to make a decision
was subsequently described by the Director of Central Intelligence
as being insufficient.

Clig?nator DANFORTH. After the original information came from the

Commissioner voN RaaB. Don't forget—the original information
was presented to me in a synopsis, in other words, and I cannot go
into the specifics, but 1 did not—we all remember from college—I
did not review the primary sources. I was given the secondary
sources—the analysis of that—and, therefore, I am not in a posi-
tion personally to characterize the credibility of those primary
sources.
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Senator DANFORTH. When a product arrives in the United
States—when it arrives at the border—is the Customs Service able
to discern the origin of that product?

Commissioner voN RaaB. Do you mean which country?

Senator DaANFORTH. Which country and whether or not it was
made in some camp?

Commissioner voN RAAB. Let me break that into two. One is that
in most cases, we are able to discern the origin of the product. I
mean, obviously, there are times when it can be hidden in some
way or the other, but I doubt that any of these products would be
hidden. The issue is not a physical examination at the border of
merchandise that carries with it evidence of forced labor produc-
tion. The issue is whether 1 have received sufficient information to
conclude that that class of goods is made in the Soviet Union with
the use of forced labor. If I believe that that class of goods is made
with forced labor, whether or not the specific physical item that is
delivered at the border is or was made by forced labor is irrelevant.
{t l;s) whether it is a part of the class of goods that is made by forced
abor.

Senator DANFORTH. In other words, in the case of, say, a petrole-
um product, if you had evidence that 5 percent of the Soviet
Union's ocutput of that' particular product was manufactured by
forced labor, you would exclude all of it that arrived at our border.

Commissioner voN RaaB. The introduction of the 5 percent
makes it a little more difficult to answer the question. Basically, it
is that if that class of goods is m;anufactured in the Soviet Union
with the use of forced labor, parenthetically, that it is not just a de
minimus amount of that product——

Senator DANFORTH. All right. Let’s say 20 percent.

Commissioner voN Raas. That certainly is not de minimus.

Senator DANForTH. Then you would keep it all out?

Commissioner voN RaaB. Everything that fell under that tariff
classification.

Senator DaANFORTH. All right. Senator Moynihan?

Senator MOYNIHAN. Mr. Chairman, may I first say that, unaccus-
tomed as I am to being invited to the White House these days, I
have been asked to be there for the signing of a Statue of Liberty
gold coin. So, I am going to leave in a short time. I wanted to say
two things. First of all, to you, Mr. Palmer, in particular, and to
Mr. von Raab as well, there is a curious absence of the People’s Re-
public of China from this whole hearing. I mean, things are not
%upgoged to happen in China because they are good totalitarians.

ight?

Commissioner voN RaaB. You said it. I didn’t.

Senator MoyNiHAN. But I don’t see a word in either of your testi-
monies that mentions China.

Mr. PALMER. | think, Senator, in the last hearings on these, we
did discuss the problem with regard to China and perhaps we had a
misunderstanding of what your interests were. We would be happy
to provide you information on the Chinese dimension.

enator MoyNIHAN. Would you, please, because there is an asym-
metry. ’

[The prepared information follows:]
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There are no official statistics available on the total prison population in China,
but one source, cited in the International Trade Commission’s December 1984 report
on international compulsory labor practices, estimates it to be at least three to four
million persons. The PRC Government regards work as the key factor in the “reedu-
cation’ of minor offenders and the “reform” of criminals.

Compulsory labor in China tends to be used for unskilled jobs in agriculture, in-
dustry, mining, and construction. China remains largely an agrarian society, and
USG sources estimate that about 75 percent of the total prison population is en-
gaged in agricultural production. Agricultural output produced by compulsory labor
is believed to be consumed locally, partly because of the level of development of
China's transportation facilities.

Compulsory labor used in industry and mining is usually involved in unskilled

obs making products for markets where quality is not the most important factor.
{JSG sources estimate that no more than one-fourth of the prison population are
engaged in industrial and mining activities. Some of the articles produced by com-
pulsory labor are of a type that is exported. However, the USG has no direct evi-
dence that goods produced by compulsory labor in China are exported to the U.S,,
although the ITC speculated that a portion of such goods might enter the U.S.

Commissioner voN Raas. If I might say there, Senator, with re-
spect to the Soviet Union, information was brought to my attention
related to the Soviet Union.

Senator MoyNIHAN. Right. I get you, sir. Now, I take it that you
read something in the Congressional Record by Mr. Armstrong
which came from the Central Intelligence Agency, and immediate-
ly upon this listing being called to your attention, you drew up a
list of goods that would be banned, and then you were told “no.”
You were overruled.

Commissioner voN RaaBg. No, that is not accurate.

Senator MoyNIHAN. All right. What is accurate?

Commissioner voN RaaB. I prepared a document of findings
which would be sent out to Customs district directors based upon
the letter that was sent to Senator Armstrong.

Senator MOYNIHAN. Yes.

Commissioner voN RaaB. At that point, the Treasury Depart-
ment, in reviewing the document that I sent over, and the letter,
made further inquiries of the Central Intelligence Agency and also
asked me to prepare, along with the Treasury Department, a set of
criteria that would be applied in this case as well as in future cases
so that we would have a uniform application. We did not have
those criteria at the time. The criteria were developed and, then,
based upon the more complete information from the Central Intel-
ligence Agency and the application of the criteria that were jointl
pregared between Treasury and Customs, a shorter list was devel-
oped.

Senator MoyNIHAN. Is it your impression that Senator Arm-
strong was misled by the Central Intelligence Agency?

Commissioner voN RaaB. No, I wouldn’t say that. I would say
that, based upon the criteria that were developed, the range of
items listed there did not have the kind of information that was
necessary. It had to do with the recent nature of the information.
It had to do with the specificity of the information.

Senator MoyNIHAN. How can we find this out? Mr. Chairman,
Senator Armstrong is very concerned, and he thought he had infor-
mation from the CIA and they thought they did, too. Then, it
turned out they got different information, or something happened,
the consequence of which nothing hanened. Shouldn’t we ask the
agency to give us the second set of information? What do you
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think? If they can pass it around the Customs Service, they can
pass it around the Finance Committee.

Senator DANFORTH. I don’t know. Commissioner von Raab is rely-
ing on secondary information from the CIA. You have no basis of
understanding what their threshold of evidence was?

Commissioner vON RAAB. Yes; I am not trying to be cute here,
but it was classified information, and I would be more than happy
at this point in time or at any other time to discuss in detail the
character of this information, but as it was classified, I would
prefer to do it under a nonpublic hearing.

Senator MoYNIHAN. Sure. But you do recognize don’t you that at
one point the CIA provided material to Senator Armstrong, and it
made him think you were going to do something about it. And
then, a period goes by, and you get some other information from
the CIA that says, well, we can’t do anything about it or shouldn’t.
I find this confusing, don’t you? -

Commissioner voN RAAB._It is explainable.

Sex}’ator MoyNIHAN. Can you see-why we would want to know
more?

Commissioner voN RAAB. Yes; I can see that it would appear to
be confusing.

Senator MoyNIHAN. Mr. Chairman, could we ask—and we can
consult with Senator Armstrong on this—and see if we shouldn’t
ask for a private meeting to look at that material? Would that be
sensible to you?

Senator DaANFORTH. I think we should discuss it with Senator
Armstrong.

Senator MoyNIHAN. Obviously, something happened, the conse-
quence of which nothing happened. Thank you.

Senator DANFORTH. Let me ask you this, Commissioner: Who
makes the decision whether there is sufficient evidence of a prod-
uct being made by forced labor to warrant the exclusion of the
product? :

Commissioner voN Raas. I do.

Senator DANFORTH. Yes; however, in this case, what you did was
to rely upon the judgment of the CIA?

Commissioner voN Raas. I relied upon certain evidence that the
CIA provided to me.

Senator DANFORTH. Then it wasn’t just asking the CIA if they
thought that this was sufficient evidence, but you asked——

Cornmissioner voN Raas. No, I drew the conclusion based upon
the evidence. The evidence was in no way designed to cause me to
go to one conclusion or the other. It was just basically a synopsis of
a number of—I guess you would call them—colleétions of one type
or the other.

Senator DANForTH. Right, but I mean you weren’t relying on
conclusions by anybody else. You were relying on information that
came from the CIA. It was digested information, but it was infor-
mation that came from the CIA.

Commissioner voN RaAB. That is correct.

Senator DANFORTH. So, the decision on whether or not the evi-
dence was adequate was your decision?

Commissioner voN RAAB. Yes.
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S(len‘?tor DanForRTH. What is the standard of proof that you
apply!

Commissioner voN Raas. Reasonably but not conclusively that it
was made by the use of forced labor.

Senator MoyNIHAN. Mr. Chairman, would you mihd my inter-
ruptin% there to say that I looked at that—and I have got it right,
don’t I?—reasonably but not conclusively?

Commissioner voN RAAB. Yes, sir.

Senator MoyNIHAN. What if you found out it was conclusively?
Would you be precluded?

Commissioner voN RaaB. No.

Senator MoyNIHAN. I know, you didn’t write the regulation, but
it could be a little better drafted—whoever did it.

Senator DaNvorTH. But the meaning in your understanding is
that reasonably but not conclusively means that the standard you
are to apply is less than conclusively?

Commissioner voN RaaB. Yes.

Senator DANFORTH. But a reasonable basis for believing that the
{)rggg,ct that arrives at the border was, in fact, made by forced
abor?
boC((i)mmissioner voN Raas. The class of product that arrived at the

rder.

Senator DANFORTH. The class of product. That is even broader, so
that some reasonable percentage of the product was reasonably
made by forced labor? S

Commissioner VON RAAB. Yes.

Senator DANFORTH. And the products again were what?

Commissioner voN Raas. The final list, I believe, was tea, gold,
refined oil products, tractor generators, and agricultural equip-
ment.

Senator DANFORTH. And you didn’t have any reason to believe
that a reasonable percentage of those five products were produced
or mined by forced labor?

Commissioner vON Raag. I had no reason to believe that—-—

Senator DaNFORTH. Well, let’s take one at a time. The first one
was what?

Commissioner vON RAAB. Tea.

Senator DANFORTH. Tea. All right. Do you have information as to
whether or not tea is produced in the Soviet Union by forced labor?

Commissioner voN RaaB. The information—the evidence—that
was presented to me led me to believe that tea was reasonably but
not conclusively made with the use of forced labor.

S‘;anator DanForTH. Then, what is your basis for not excluding
tea’

Commissioner voN RaAB. Subsequently, the agency made a deter-
mination that the evidence that had been provided to me was not a
solid case. Therefore, the s%nopsis—or digestion, if you will—that
they made of this put a different light on that information, but I
did not see that.

Senator DanrForTH. Was that just a conclusion on their part?

Commissioner voN RAAB. Yes; That is correct.

Senator DanForRTH. Now, when they said that to you, some-
where—and I guess it is your testimony—they say that—Let’s
see—on January 17, 1985, tl);e Director of CIA wrote to the Secre-
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tary to advise him that despite continued monitoring, the CIA was
unable to obtain sufficient facts to make a solid case that any par-
ticular good we received from the Soviet Union is made with forced
labor. Now, does that—maybe, I don’t know—maybe what the CIA
is doing is using one standard and you are using another. That is,
your standard is that the type of product is produced, at least a
reasonable fraction of it is produced, by forced labor, whereas it
would seem from reading this that the CIA is saying that, unless it
can trace that specific good from the labor camp to the border,
then it doesn’t have sufficient evidence.

Commissioner voN Raab. I don’t know what was behind—or
what was meant—by this letter. My interpretation of the letter
was, in effect, that the evidence you have previously received has
been reviewed by us again, and we know—we no longer believe
that it makes a solid case.

Senator DANFORTH. In other words, they don’t believe that they
have a solid case that any tea is produced by forced labor in the
Soviet Union.

Commissioner voN RaAB. That would be my reading of their
letter, and that is how I read it. ‘

Senator DANFORTH. All right.

Senator MoyNIHAN. Mr. Chairman, can I say that there is this
question of the first CIA information that the Commissioner re-
ceived via Senator. Armstrong, and then the second. I think we
should learn more about it.

Senator DANFORTH. All right. And again, Mr. Palmer, the posi-
tion of the State Department and the position of the administration
is that the law should be enforced, and your statement to us is that
the administration is not looking for loopholes?

Mr. PaALMER. That is correct, Senator.

Senator DaNFoRTH. You don’t have any objection—at least you
haven’t voiced any—maybe you do. Tell us if you have an objection
to Mr. von Raab’s reading of the law. That is, his reading is that
the specific item—you know, the can of tea—doesn’t have to be
traced from the labor camp. That would be impossible in the case
of a fungible commodity, but that if a reasonable percentage of the
product is made by forced labor, then that product should be ex-
cluded at our border. You don’t have any objection to that?

Mr. PALMER. I think that is something I would like to give you
an answer to subsequently, Senator. I am just not sure of my
ground there.

[The prepared information follows:]

The Department of the Treasury has developed evidentiary standards for the ap-
plication of Section 307. These standards recognize that, wbi{e section 307 only pro-
hibits the entry of merchandise that actually contains “wholly or in part” compo-
nents made with prohibited labor, the Secretary of the Treasury has substantive
rulemaking power permitting him to detain other merchandise if reasonably neces-
sary to achieve that purpose. However, the use of tuols, factories, e¢nergy, or other
means that were themselves made with prohibited labor to produce the merchan-
dise is excludable only if any part or component is made with prohibited labor,
except where the part or component is de minimus. In addition, the Customs Com-
missioner, before excluding any merchandise under the provisions of Section 307,
must define the appropriate class of merchandise to be excluded. However, if the
class established is excessively broad, that is, if it includes too many articles that

are not subject to the statutory prohibition, the exclusion cannot be justified under
the provisions of Section 307.
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Senator DANFOrRTH. I think that the administration should
maybe—in addition to meeting with whatever Senators would care
to meet with them, or maybe another meeting that we would have,
I don’t know—but I really would believe that you should get your
own group together maybe in a room and figure how what the
quantum of proof is, as you understand it, or should be as you un-
derstand it.

Commissioner voN Raas. Mr. Chairman, if I might, we would be
happy to submit for the record the criteria that were developed
and approvea by the Treasury Department. They are some three or
four pages. I think you will find by reading them that some of your
questions may be answered. If, however, in reading them, you still
would like us to do that, of course, we would be happy to do it.

Senator DanrorTH. All right. We would be happy to have it.

[The prepared criteria follows:]

LecAL ELEMENTS AND EVIDENTIARY STANDARDS FOR AppLICATION oF 19 U.S.C. § 1307,
PROHIBITING THE IMPORTATION OF CONVICT-MADE MERCHANDISE

I. THE STATUTE

The operative sentence of section 1307 provides:

"All goods. wares. articles, and merchandise mined, produced, or manufactured
wholly or in part in any fereign country by convict labor or/and forced labor or/and
indentured labor under penal :anctmns shall not be entitled to entry at any of the
ports of the United States, . . . .

An exception, applicable where domestic U.S. demand is not being satisfied, will
be quoted and discussed later.

1. THE PROCEDURES

A. The Secretary of the Treasury has substantive authority to make *“‘such regula-
tions as may be necessary for the enforcement of this provision.” In the exercise of
that authority. he has promulgated regulations defining the procedures the Commis-
sioner of Customs is to follow in enforcing section 1307. See 19 C.F.R. § 12.42-.44.

B. On receiving written information sufficient to support a decision and after such
investigation as is warranted, id. § 12.42(a)-(d), if the Commissioner finds “‘that in-
formatior. available reasonably but not conclusively indicates that merchandise
within the purview of section [1307] is being, or is likely to be, imported, . . . the
(Ii(;sté‘ifzt fzirectors shall thereupon withhold release of any such marchandise. . . .”

. 2.dzZ(e.

C. If the Commissioner actually determines “that the merchandise is subject to”
section 1307, he is to obtain the approxal of the Secretary of the Treasury and pub-
lish “'a ﬁndmg to that effect” in the Federal Register and the Customs Bulletin. Id.
§ 12,42,

D. Any particular entry of merchandise that is (1) within a “class specified in a
finding made under paragraph (", and 12) still being detained by Customs at the
time of the pubhcatmn is to be treated as “‘an importation prohibited by section
[1307]" unless the importet is able to establish “by satisfactory evidence that that
particular entry of merchandise was not mined, produced, or manufactured in any
part with the use of a class of labor specified in the finding.” Any importer, it ap-
pears, may voluntarily export the detained merchandise at any time.

E. Absent voluntary exportation, the Customs Service must hold the merchandise
until 3 months after the publication or unti! 3 months after the attempt to import
the merchandise, whichever is later. Up until that time, the importer may bring in
evidence to establish that the particular merchandise at issue was not made with
the use of a class of labor specified in the finding. Id. § 12.42(g).

F. If satisfactory proof has not been submitted within 3 months, Customs is to
notify the importer "in writing that the merchanidse is excluded from entry”. After
waiting an additional 60 days to permit the importer to export the merchandise or
file an administrative protest under 19 U.S.C. § 1514, Customs is to treat the mer-
chandise as abandoned and destroy it.
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111 THE LEGAL ELEMENTS AND EVIDENTIARY REQUIREMENTS

_A. While section 1307 only prohibits the entry of merchandise that actually con-
tains “wholly or in part” components made with prohibited labor, the Secretary has
substantive rulemaking power permitting him to detain other merchandise if rea-
sonably necessary to achieve that purpose.

B. The responsibility of the Commissioner (to whom authority to implement the
regulations has been delegated) is to make preliminary and (with the approval of
the Secretary) final findings concerning whetﬁer merchandise is being or is likely to
be imported in violation of section 1307. There is no provision granting any import-
er a right to participate at this stage of the process. In making those findings, under
§ 12.42 (e) and (f) of the regulations, both the detailed requirements of § 12.42(b) and
the protest and judicial review provisions of § 12.44 cause us to conclude that the
firdings must be supported either with (a, a recitation of the evidence and reasons
supporting it or (b) the detailed supporting material required to be submitted to the
Commissioner under § 12.42(b), supplemented with the results of any further investi-
gation he undertakes. This requirement, however, does not require that he reveal
classified information and it is expressly contemplated that, should judicial review
be sought at any point, the Government should reserve the option of protecting its
intelligence sources and methods even at the cost of loss of the litigation. Appropri-
ate unclassified summaries should be substituted to support the tindings.

C. 1. Upon receiving information as provided in the regulation, the first step that
the Commissioner must take is to define the appropriate class ¢f merchandise. The
Commissioner has the authority to proscribe the entry of “‘goods, articles or mer-
chandise” through the use of administratively necessary classifications. That is, he
is empowered (as a result of his substantive rulemaking authority under section
1307) to define categories of merchandise that are to be detained or excluded despite
the fact that a particular class may be somewhat too narrow or too broad to coin-
cide perfectly with the universe of merchandise that was actually produced with
convict, forced, and/or indentured labor.

C. 2. In establishing each such class, the Commissioner should use the narrowest
classification that he can reasonably establish. That is, by using the most specific
Tariff Schedule classification possible, and/or narrowing limitations such as country
of origin, manufacturer, or specific physical characteristics, he should seek to avoid
prohibiting the entry of any merchandise that is not necessary to the task of exclud-
ing the prohibited merchandise. Where possible he should use multiple narrow clas-
sifications rather than a single broad one.

D. 1. Under the statute and regulations, merchandise is only excludabte if it con-
tains “wholly or in part” components made with prohibited labor. That is, the use of
tools, factories, energy, or other means that were themselves made with prohibited
labor to produce the merchandise will not make the merchandise excludable. In ad-
dition, the merchandise is excludable if any part or component is made with prohib-
ited labor, except where the part or component is de minimus. Such a rule would
comport with the construction given by the Court of International Trade to the term
“in part.” It would also permit the Treasury to invoke more easily the 1307 exclu-
sion and shift to the importer and producer the burden of providing that the import-
ed article is not “in part” of the offending component by establishing that the eco-
nomic contribution of the prohibited labor to the article is de minimus.

D. 2. The legislative history of the statute reflects the intent of Congress to pro-
tect American industries from foreign competitors who obtain a competitive advan-
tage by using forced labor. Therefore, with respect to any producer in a free market
economy for which such information is availaglee, the Commissioner should make a
specific finding that the use of forced labor gives that foreign producer a more than
de minimus price advantage over American producers. If such information is not
available because either the foreign producer or the country in which it is located is
unable or unwilling to make such information available or is unreliable because the
producer is in a state controlled economy in which costs and prices can be artificial-
ly set, then the Commissioner should consider the following in determining whether
a competitive advantage resulting from the use of forced labor is more than de mini-
mus:

(a) whether the economy is free market or state controlied;

(b) the nature of the product (whether labor cost is a significant component);

(c) the (apparent) value added by use of forced labor;

(d) the number of parts added or assembled by use of forced labor, relative to
the number of parts in the finished product;

(e) the percentage of time required for production of the article which is con-
tributed by forced labor; and/or '
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{f) any other relevant information available.

E. 1. If the class established is excessively overbroad, that is, if it includes too
many articles that are not subject to the satatutory prohibition, it cannot be justi-
filed under the rulemaking authority of the statute. A de minimus rule—to the
effect that goods will only be excludable under section 1307 if the classification
chosen is not too overbroad—should be developed on a case-by-case basis. In order to
ensure that this important limitation is actually considered and applied in each
case, the question of the overbreadth of each class should be expressly addressed in
quantitative terms in each preliminary and each final finding. This step will help
avoid a principal cause of the lack of uniformity in our past findings in this area.
This is not to say that unrealistic precision should be artificially imposed on infor-
mation that will not support it. But quantitative ranges (e.g., between 30 and 50%),
rather than vague qualitative terms {‘substantial” or ‘‘small”’) are needed, and the
best estimate that is possible under the circumstances should be stated in the Com-
missioner’s findings.

E. 2. The determination of the amount of overbreadth to be permitted is a judg-
ment that should be made by the Secretary, or his delegee. So long as the over-
breadth in each classification has been quantified to the extent that the available
information reasonably permits, case-by-case application of the statute and regula-
tions should lead to the evolution of more consistent standards than our past prac-
tice. This approach must permit the use of different quantitative standards where a
country or other entity refuses to permit the Commissioner to perform an adequate
investigation.

F. In deciding whether to act, the Commissioner must determine whether prohib-
ited merchandise of the class defined “‘is being or is likely to be” imported. Al-
though research failed to reveal any case in which this language was invoked absent
an actual importation—with the resulting inference that additional merchandise
was likely to be imported—there is no indication in the statute, regulation or legis- -
lative history that such a limitation was intended. It seems fair to interpret the
word “likely” in accordance with the dictionary definition “reasonably to be expect-
ed,” and not to read into it any more stringent standard implying that importation
must be more likely than not.

G. 1. The Commissioner must then determine whether the exception in section
1307 for “goods, wares, articles, or merchandise . . . not-mined, produced, or manu-
factured in such quantities in the United States as to meet the consumptive de-
mands of the United States” is applicable to any of the classes he has defined. The
words “consumptive demand” cannot be read to mean demand at a price influenced
or potentially to be influenced by importation of the prohibited merchandise, or the
entire statute would be nuilified and its purpose not served. Under the circum-
stances, it seems consistent with the statute only to apply it where there is no possi-
bility of domestic production or what little there is cannot be significantly expanded
even at a manyfold increase in price.

G. 2. The exception should use all domestic merchandise that fits within the clas-
sificatior: that is selected for the finding (presumably stripping out the country-of-
origin and, where applicable, manufacturer limitations), and should also take ac-
count of any commercially viable substitutes available in the domestic economy.

Senator DANFORTH. I guess the question is: Is the burden of
proof, the amount of evidence that is required, so heavy that sec-
tion 307 is rendered meaningless?

Commissioner voN RaAB, The problem I face is that I don’t have
Customs agents who can develop this kind of information—if you
can understand it is a closed society. If the information is present-
ed to me, and it is subsequently described by its collector as not a
solid case, I don’t feel that I should proceed on the basis of informa-
tion that is described by its collector as not solid. And that is re.lly
the heart of the issue. If the agency had not taken the position that
it no longer provided a solid case, this decision would have gone
forward.

Mr. PaLMER. Senator, if I might just add that in the State De-
partment reports to you—to the Congress—we wrestled with this
same problem—the question of what is the evidence; how good is
it? The evidence is extremely good that the Soviets use forced labor
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on a broad basis. There is no question about that. What you get
into difficulty in a report—details in some cases—is trying to say
whether particular products or brand names or, even in some
cases, categories of products—whether those are produced with
forced labor and to what extent they are produced with forced
labor. There, the evidence—and we, of course, went into the evi-
dence in the State Department in quite a bit of detail—the evi-
dence is very thin.

Senator DaANFORTH. All right. Now, let’s take these five items.
The first is tea. You think that the evidence is thin that tea is pro-
duced by forced labor in the Soviet Union?

Mr. PALMER. I would have to go back through the whole thing,
and then we could give you a detailed report, but my overall recol-
lection is that we were unable in any of these categories to produce
really good evidence.

Senator DANFORTH. Now, remembering that the test is not con-
clusively but reasonably, still you were unable to meet the test of
reasonable belief. .

Mr. PALMER. The sources were, in all cases, old. That was one of
the problems. We had virtually no—perhaps none—recent sources.
They were all a decade old or older, and they were all partial. So,
perhaps as Senator Moynihan suggested, perhaps you should have
a briefing from the intelligence community on the nature of the
evidence.

Commissioner voN Raasn. I think that would clear up a lot of
these ‘questions.

Senator DANFOrTH. All right. Gentlemen, thank you very much.
Next, we have Mr. Tom Kahn, assistant to the president, AFL-CIO;
Mr. Paul Kamenar, executive legal director, Washington Legal
Foundation; and Prof. Vladimir Bukovsky, Department of Psychol-
ogy, Stanford University. Mr. Kahn?

STATEMENT OF TOM KAHN, ASSISTANT TO THE PRESIDENT, AFL-
Ci10, WASHINGTON, DC

Mr. KaHN. I want to thank the committee for this opportunity to
present the views of the AFL-CIO on the subject of forced labor in
the Soviet Union and on the enforcement of the law barring the
importation of goods produced by such labor into the United States.
More precisely, I should speak of the nonenforcement of the law.

The AFL-CIO last addressed this subject in November 1983, in
hearings conducted jointly by the House Committee on Foreign Af-
fairs and the Commission on Security and Cooperation in Europe.
At that time, we urged ratification of the International Labor Or-
ganization’s Conventions on forced labor, which would give our
Government the standing to pursue this issue in the ILO, which it
now lacks, and we urged strict enforcement of section 307 of the
Smoot-Hawley Tariff Act, which prohibits the importation of prod-
ucts made ‘“wholly or in part in any foreign country by convict,
forced, or indentured labor.”

Regretably, Mr. Chairman, I could easily resubmit our testimony
of 1983 and depart from this chamber without fear that interven-
ing events had rendered our statement obsolete. Not only has the
administration failed to propose steps to enforce the law, but it ap-
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pears to have moved toward the view that the problem is either
nonexistent or beyond remedy.

Thus, the International Trade Commission estimated that the
value of Soviet slave-labor goods imported into this country is only
a fraction of the estimate earlier made by the Customs Commis-
sioner. And the CIA Director reported that his agency did not have
information “sufficiently precise to allow us to determine whether
and to what extent the products of forced labor are exported to the
United States.” .

Are we to infer that in the case of a totalitarian country such
precise information is impossible to acquire or impossible to make
known without divulging intelligence sources? Does it also thus
follow that totalitarian states are exempt from the ban on slave-
labor imports, or that the ban itself is unenforceable? If so, it
would be hard to imagine a more ironic, legalistic subversion of a
vital moral principle.

The irony is compounded by the fact that in the case of the
Soviet Union one might well argue that forced labor is not confined
to the 4 million workers in the camps. Considering the parasitism
laws, the internal passport system, and other restrictions on the
rights of workers to move freely and choose their own employ-
ment—restrictions all the more coercive in the absence of a genu-
ine trade union movement—we could conclude that practically ev-
erything we import from the Soviet Union is produced in the words
of Smoot-Hawley “wholly or in part”’ by forced labor. Forced labor,
after all, is defined in the law as ‘‘all work or service which is ex-
acted from any person under the menace of any penalty for its
nonperformance.” The Tariff Act does not des-ribe the worksites at
which forced labor is performed. It assigns no worksite to it. Forced
labor is not confined to camps or prisons.

Yet, we find agencies of our Government haggling over whether
a specific product sitting on our docks can be traced to a specific
Gulag. Mr. Chairman, if the administration chooses to lift the ban
on slave-labor imports, in the interest of its diplomatic strategies or
whatever, then it should propose amendments to the Tariff Act to
accomplish that purpose. But it should not gut the act by adminis-
tratively imposing preconditions for its enforcement, which precon-
ditions it then declares it to be unattainable.

One way out of this morass is to ban an entire product line on
evidence that any product in that line is made with forced labor.
Thus, we would ban all wooden chess sets, all boxes for radio re-
ceivers and television sets, all resistors, and so forth. After all, Mr.
Chairman, chess pieces made by slave labor for sale in the Soviet
Union contribute to the surplus of such products that are available
for export. A generic ban would create no hardships for Americans
inasmuch as there are no Soviet imports that are essential to the
American economy.

Whether or not this proposal is adopted, American intelligence
gathering agencies should be directed to redouble their efforts to
trace the flow of slave-labor goods to the United States. Large num-
bers of former Soviet citizens now living in the West were formerly
in slave labor camps or have relatives who were or lived near fa-
cilities where forced labor was used. If U.S. Government agencies
are not in a position to conduct in-depth interviews with these emi-
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grees, then perhaps funds should be made available to private
human rights organizations to undertake this task.

No doubt there are other steps that might be taken to give effect
to section 307 of the Smoot-Hawley Tariff Act, and the AFL-CIO
would welcome all of them. What we cannot accept is the contin-
ued failure to enforce a law that embodies a principle so fundamen-
tal to a humane society as to require no defense. Thank you, Mr.
Chairman.

Senator DANFORTH. Thank you, sir.

[The prepared statement of Mr. Kahn follows:]

STATEMENT BY ToM KAHN, ASSISTANT TO THE PRESIDENT, AMERICAN FEDERATION OF
LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS

My name is Tom Kahn, I am assistant to the president of the AFL-CIO, and I
welcome this opportunity to present the views of our organization on the subject of
forced labor in the Soviet Union and on the enforcement of the law barring the im-
portation of goods produced by such labor into the United States. More precisely, 1
should speak of the nonenforcement of the law.

The AFL-CIO last addressed this subject in November, 1983, in hearings conduct-
ed jointly by the House Committee on Foreign Affairs and the Commission on Secu-
rity and Cooperation in Europe. At that time we urged ratification of the Interna-
tional Labor Organization’s Conventions on forced labor, which would give our gov-
ernment the standing to pursue this issue in the ILO, and we urged strict enforce-
ment of Section 307 of the Smoot-Hawley Tariff Act, which prohibits the importa-
tion of products made “wholly or in part in any foreign country by convict, forced,
or indentured labor.”

Regrettably, Mr. Chairman, I could easily resubmit our testimony of 1983 and
depart from this chamber without fear that intervening events had rendered our
statement obsolete. Not only has the Administration failed to propose steps to en-
force the law, but it appears to have moved toward the view that the problem is
either nonexistent or beyond our capacity for action.

Thus the International Trade Commission estimated that the value of Soviet
slave-labor goods imported into this country might be as low as $10 million, a mere
fraction of the $138 million earlier estimate of the Customs Commissioner. And the
CIA director reported that his agency did not have information “sufficiently precise
of allow us to determine whether and to what extent the products of forced labor
are exported to the United States.”

Are we to infer that in the case of a totalitarian country such precise information
is impossible to acquire? Or impossible to make known without divulging intelli-
gence sources? Does it also thus follow that totalitarian states are exempt from the
ban on slave-labor imports or that the ban itself is unenforceable? If so, it would be
hard to imagine a more ironic legalistic subversion of a vital moral principle.

The irony is compounded by the fact that in the case of the Soviet Union one
might well argue that forced labor is not confined to the four million workers in the
camps. Considering the parasitism laws, the internal passport system, and other re-
strictions on the right of workers to move freely and choose their own employ-
ment—restrictions all the more coercive in the absence of a genuine trade union
movement—we could conclude that practically everything we import from the
Soviet Union is produced, in the words of Smoot-Hawley, ‘“‘wholly or in part” by
forced labor. Forced labor, after all, is defined in the law as “all work or service
which is exacted from any person under the menace of any penalty for its non-per-
formance.”

Yet we find agences of our government haggling over whether a specific product
sitting on our docks can be traced to a specific gulag. Mr. Chairman, if the Adminis-
tration chooses to lift the ban on slave-labor imports, in the interest of its diplomat-
ic strategies or whatever, then it should propose amendments to the Tariff Act to
accomplish that purpose. But it should not gut the Act by administratively imposing
precog]ditions for its enforcement, which preconditions it then declares to be unat-
tainable.

One way out of this morass is to ban an entire product line on evidence that any
product in that line is made with forced labor. Thus we would ban all wooden chess
sets, all boxes for radio receivers and television sets, all resistors, and so forth. After
all, Mr. Chairman, chess pieces made by slave labor for sale in the Soviet Union
contribute to the surplus of such products that are available for export. A generic
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ban would create no hardships for Americans inasmuch as there are no Soviet im-
ports that are essential to the American economy.

Whether or not this proposal is adopted, American intelligence gathering agencies
should be directed to redouble their efforts to trace the flow of slave-labor goods to
the United States. Large numbers of former Soviet citizens now living in the West
were formally in Soviet labor camps, or have relatives who were, or lived near facili-
ties where forced labor was used. If U.S. Government agencies are not in a position
to conduct in-depth interviews with these emigrees, then perhaps funds should be
made available to private human rights organizations to undertake this task.

No doubt there are other steps that might be taken to give effect to Section 307 of
the Smoot-Hawley Tariff Act, and the AFL-CIO would welcome that. What we
cannot accept is the continued failure to enforce a law that embodies a principle so
fundamental to a humane society as to require no defense.

Thank you.

Senator DANFORTH. Mr. Kamenar.

STATEMENT OF PAUL KAMENAR, EXECUTIVE LEGAL DIRECTOR,
WASHINGTON LEGAL FOUNDATION, WASHINGTON, DC

Mr. KAMENAR. Yes, thank you, Mr. Chairman. My name is Paul
Kamenar, executive legal director of the Washington Legal Foun-
dation. I appreciate the opportunity to be here today. I am sorry—I
do not have any written testimony.

Quite franklg, I have been busy the last few days working on a
brief to be filed today in Federal District Court in Baltimore on the
death penalty in the Walker spy case on behalf of six Congressmen.
But more importantly, the suit that we are representing Congress-
men on is this issue. We have filed suit in the U.S. Court of Inter-
national Trade on behalf of 35 Senators and Congressmen, the
International Longshoremen Association, and various other groups.
That is a Federal court—a U.S. court—seeking enforcement of this
law to ban Soviet slave imports which are estimated to amount to
about $200 million. And to stop actually the consumers from being
forced to subsidize this Gulag labor is all the more sinister because
the consumer can't boycott these goods—they are unfinished goods.
If you are against apartheid in South Africa, as many are, they can
always, of course, boycott the Krugerrand, but here we are import-
ing, for example, gold ore. You can't boycott that.

Indeed, I am sorry that Senator Moynihan had to leave. He left
to join the signing of a gold bill at the White House for the gold
coin of the Statue of Liberty. It certainly would be a disgrace to
that great symbol if, indeed, slave labor gold ore found its waﬁ into
that Statue of Liberty gold coin, and that is perfectly a possibility.

Going to some of the prior testimony here, in terms of the level
of the information you need in these cases, it is clear that on Sep-
tember 28, 1983, Von Raab made his finding that 36 goods are rea-
sonably but not conclusively made by slave labor. We have submit-
ted that document to the court as an exhibit. Legally, he has not
revoked that finding. It doesn’t have to be a 100 percent finding.
You do not need 100 percent proof. That has already been estab-
lished. They said they developed the criteria at the assistance of
Treasury. There is no basis in the law for that criteria to be pub-
lished. They didn’t publish it as a regulation under the Administra-
tive Procedure Act in the Federal Register. I have looked at that
criteria. It seems to me that what they are trﬁinf to do is rewrite
the law and usurp the role of Congress when the law says no goods
in whole or in part can be imported. They went back and made a
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shorter list of five goods, and they still came back and said, well,
look, the CIA says we don’t have a solid case, but they don’t ex-
plain what they mean by ‘‘solid.” How solid is solid? They talk
about evidence being old. There is no reason to believe that the evi-
dence is unreliable and the Soviets aren’t continuing with that
same pattern in practice. But the regulations provide that the
burden shifts to the other side—to the importer—to prove other-
wise, once the finding is made by the Secretary of the Treasury.
And you don’t need to show your sources and compromise your in-
telligence to make that burden shift. If the regulations didn't allow
for the burden to shift to the importer to prove that the goods are
not being made by slave labor, it seems that that law envisioned
the possibility that you might not have 100 percent solid case. And
that is why you put the burden on the other side and say now you
come forward and dispute why we are not—why we don’t have this
particularly solid case.

After that finding was made in September 1983, various Senators
and Congressmen sent letters to the Commissioner to enforce the
law. We finally represented in 1984 Congressmen with this petition
at the Customs Department on May 24 to enforce the law formally.
We heard Congressman Horner testify that May 16 was the magic
date over there at the Treasury Department. That date is appar-
ently where they decided not to enforce this iaw. Under the Free-
dom of Information Act and documents I submitted in my lawsuit,
and I can submit to this committee, we have here a May 16, 1984,
memorandum from J. Robert MacBryan, the Deputy Secretary for
Crisis Management of the Department of the Treasury, warning
John Walker, the Assistant Secretary for Enforcement, that this
petition from Congressman Livingston and the Washington Legal
Foundation is about to be dropped on the Treasury Department.
We then have a letter dated the very same day—May 16, 1984—
from Bill Casey of the CIA to Don Regan saying—a completely un-
solicited letter—hey, by the way, I decided that I would let you
know that I don’t think you have a good solid case on these slave
labor goods. On May 16, the very same day, we got a letter from
Don Regan to Von Raab saying: I have looked at what Casey hap-
pened to just send over to my office today, and we had better not
go with any of these goods. And then we have a dateline, May 16,
the very same day, in the New York Times saying that all bets are
off on enforcing this law. In order for all of this to have happened
on the same day, the CIA letter had to be drafted, typed, reviewed, -
and signed by Director Casey, hand delivered to the Treasury De-
partment, reviewed by Secretary Regan, and a decision reached not
to enforce the law. His memorandum of May 16 then had to be
drafted, reviewed, and typed, signed, delivered to Von Raab, and a
press release draft released to the New York Times that same day
to make the morning edition for May 17. We only wish that the
law would be enforced with such swiftness. I see my time is up. I
have got a lot more to talk about. Perhaps I can keep the record
open and submit further comments and take any questions.

Senator DanrForTH. Thank you. Mr. Bukovsky.
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STATEMENT OF VLADIMIR BUKOVSKY, DEPARTMENT OF
PSYCHOLOGY, STANFORD UNIVERSITY, STANFORD, CA

Mr. Bukovsky. Thank you, Mr. Chairman. My name is Vladimir
Bukovsky, and previous to being released in 1976, I have spent
about 11% years in different Soviet labor camps. So, I would like to
expand on a point made by Tom Kahn, and to change an old tradi-
tion of interpreting forced labor only as the work of prisoners in
Gulags. Such interpretations always return us to the most difficult
groblems, namely, what products and goods exported from the

oviet Union to the United States are manufactured by the prison-
ers or to what extent the prisoners’ labor contributed to the manu-
facturing of such goods and products. Consequently, our discus-
sions—our conclusions become uncertain, especially when we go
into discussions of such controversial programs as the number of
prisoners in the Soviet Union or what part does the prisoners’
labor play in the Soviet economy. This information is a closely
guarded secret in the Soviet Union, and therefore, our discussions
are usually reduced to speculations. Besides, in doing so, we leave
out a large amount of the Soviet population and a larger problem
of the Soviet life—the so-called free labor, taking it for granted
that it is indeed free. We can return to the question of prisoners’
labor later in the discussion. However, in my view, it presents only
a more extreme example of usual Soviet practice. Forced labor is
defined in American law and specifically in the Tarifi Act of 1930,
provision 307—this is the law we are concerned about right now—
as all work or service which is exacted from any person under the
menace of any penalty for its nonperformance and for which the
worker does not offer himself voluntarily. Given the definition, I
am quite prepared to prove that any labor in the Soviet Union is a
forced labor. The Soviet constitution adopted in 1977, in which arti-
cle 60 states, and I quote:

It is the duty of and a matter of honor for every able-bodied citizen of the Soviet
Union to work consciously in his chosen socially useful occupation and strictly to

observe labor discipline. Evasion of socially useful work is incompatible with the
principles of socialist society.

For those who still might be under the impression that the Soviet
able-bodied citizen is free to choose his occupation and offer himself
voluntarily, article 14 of the Soviet Constitution explains that, I
quote:

The State exercises control over the measure of labor and of consumption in ac-

cordance with the principle of socialism: from each according to his ability, to each
according to his work.

Needless to say, the state also determines what is socially useful
work in the Soviet Union. Thus, if you have been unfortunate to be
born in the countryside with your parents being workers in the kol-
khoz—a collective farm—it is deemed to be socially useful if you
remain a kolkhoznik, as well as your children and grandchildren
and so on until communism is finally built in the Soviet Union. For
unless you render a particularly useful service to the Communist
Party, you will never be given an internal passport with a special
police permission to change your place of living. And it is a crimi-
nal offense to do so without such permission under article 198 of
the Criminal Code.

53-513 0 - B6 - 3
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The Soviet Union is not a welfare state. There are no unemploy-
ment benefits or welfare payments. The “honorary’’ duty described
in the constitution is exacted under the threat of criminal punish-
ment. Thus, article 209, with a sign 1, of the Penal Code of the Rus-
sian Federation, which was later merged with article 209 in 1975,
offers up to 2 years of imprisonment for the unemployed or to any-
body who refuses to accept a “socially useful” job suggested by the
authorities. A repeated offense is punishable by up to 3 years of im-
prisonment.

Mr. Chairman, there is no way to establish how many people are
punished annually under this law or what proportion of the Soviet
labor force is directly affected by other legislative restrictions—~the
restricted right to change their place of work, place of living, et
cetera. In my view, the very existence of such law and the practice
is sufficient for us to claim that all labor in the Soviet Union is
forced labor. In this context, conditions under which Soviet prison-
ers are forced to work in the Gulag is just an illustration of the
Soviet ideology, not an exception. For if the labor as such in the
Soviet Union is forced labor, the labor of prisoners is slave labor.
And the latter constitutes an integral part of the former. The
living principle of socialism is: Those who do not work do not eat.
And it is not merely a figure of speech. 1t is a law.

Let us imagine a person who refuses to work in the Soviet
Union. There are, for example, some religious groups which regard
the Soviet power as the power of the devil and refuse to work in
any state-owned enterprise. Such a person after being duly convict-
ed under article 209 of the Penal Code would be transported to one
of many thousands of corrective labor camps. Here, again, the ques-
tion of honorable duty will appear in front of him, inevitable as
death. And article 37 of the Corrective Labor Code of the Russian
Federation says every convict is obliged to work. Under article 53
of the same code, refusal to report for work is an offense punish-
able by up to 1 year of isolation, by a reduced ration of food, by
withdrawal of privileges to buy or receive any type of food, et
cetera. Even in a punishment cell, where cold, hunger, lack of
light, prohibition to smoke or to read, make the life of a prisoner
quite miserable, he is still obliged to work and to fulfill his quota
or his food ration will be further reduced, according to article 56 of
the Corrective Labor Code. The lowest ration—the notorious 9B
norm of the Secret Minister of Interior Instruction 0025— provides
hot food only every next day, while on the alternative days, a pris-
oner is given only a piece of bread and water. Once, I had managed
to copy this ration, it consists of, and I quote:

7.5 ounces of rye bread, 1.8 cunces of fish, 0.3 ounces of flour, 0.18 ounces of fat,

1.5 ounces of potatoes, 6.0 ounces of vegetables, usually cabbage, 1.5 ounces of groat, ,
and 0.6 ounces of salt. ; S

Senator DANFORTH. I am going to have to interrupt you, Mr. Bu-
kovsky, but your testimony will be included in the record.

Mr. Bukovsky. OK.

[The prepared statement of Mr. Bukovsky follows:]

TESTIMONY BY VLADIMIR BUKOVSKY

Mr. Chairman, My naine is Vladimir Bukovsky. Before being expelled by the
Soviet authorities in December 1976 in an exchange of prisoners, I have served more
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than 11 years in different prisons, labor camps and psychiatric hospitals as a politi-
cal prisoner for human rights activity. Currently, I am a researcher at Department
of Psychology, Stanford University in California.

I would like to expand the point raised by Tom Kahn of the AFL-CIO, and to
start by challenging an old tradition of interpreting “‘forced labor” only as a work of
prisoners in GULAG. Such narrow interpretation always returns us to endless dis-
cussion of the most difficult questions, namely, what products and goods exported
from the Soviet Union to the United States are manufactured by the prisoners, or,
to what extent the prisoner’s labor contributes to manufacturing of such goods and
products? Consequently, our conclusions become uncertain, particularly when we go
into a discussion of such controversial problems as the number of prisoners in the
Soviet Union, or, what part does the prisoner’s labor play in the Soviet economy?

This information is a closely guarded secret in the IFSSR and, therefore, our dis-
cussions are usually reduced to speculations. Besides, in doing so, we leave out a
larger group of the Soviet population and a larger problem of the Soviet life—a so
called “free labor”, taking it for granted that it is indeed free.

We can return to the question of prisoners’ labor later in the discussion. However,
in my view, it represents only a more extreme example of the usual Soviet practice.

“Forced labor” is defined in American law, specifically in the Tariff Act of 1930,
provision 307, as:

“All work or service which is exacted from any person under the menace of anir
penalt{ for its non-performance and for which the worker does not offer himself vol-
untarily”’.

Given this definition, I am quite prepared to prove that any labor in the Soviet
Union is a forced labor. Thus, Soviet Constitution, (adopted in 1977) in its Article 60
states:

“It is the duty of, and a matter of honor for, every able-bodied citizen of the USSR
to work conscientiously in his chosen, socially-useful occupation, and strictly to ob-
serve labor discipline. Evasion of socially useful work is incompatible with the prin-
ciples of socialist society””.

For those, who still might be under the impression that the Soviet able-bodied cit-
izen is free to choose his occupation and “offer himself voluntarily”, article 14 of the
Soviet Constitution explains that:

“The State exercises control over the measure of labor and of consumption in ac-
cordance with the principle of socialism: “From each according to his ability, to
each according to his work".

Needless to say, the State also determines what is “socially useful” work in the
USSR. Thus, if you have had a misfortune to be born in a countryside while your
parents were working in a kolkhoz (collective farm), it is deemed to be socially
useful if you remain a kolkhoznik too, as well as your children and and grandchil-
dren, and so on, till communism is finally built in the USSR. For, unless you render
a particularly useful service to the Communist Party, you will never be given an
internal passport with a special police permission to ci‘:ange your place of living.
And it is a criminal offence to do so without such a permission (Article 198 of the
Penal Code of Russian Federation).

Soviet Union is not a welfare state, there is no unemployment benefit or welfare
payments. The “honorable duty” described in the Constitution is exacted under the
threat of criminal punishment. Thus, Article 209 of the Penal Code of the Russian
Federation (and equivalent Articles in the Penal Codes of other Republics), offers up
to 2 years of imprisonment to an unemployed, or to anybody who refuses to accept a
“socially useful” job suggested by the authorities. A repeated “offence” is punish-
able by up to 3 years of imprisonment.

Mr. Chairman, there is no way to establish how many people are punished annu-
ally under this law, or what proportion of the Soviet labor force is directly affected
by other legislation restricting the right to change their place of work, place of
living, etc. In my view, the very existance of such law and practice is sufficient for
us to claim that all labor in the USSR is a forced labor.

In this context, conditions under which Soviet prisoners are forced to work in the
GULAG is just an illustration of the Soviet reality, not an exception. For, if the
labor as such is a forced labor, the labor of prisoners is a slave labor. And the latter
constitutes an integral part of the former.

The leading principle of socialism is: “Those who do not work—do not eat’’. And it
is not merely a figure of speech. It is a law.

Let us imagine a person who refuses to work in the Soviet Union. There are, for
example, some religious groups, which regard the Soviet power as a power of Devil,
and refuse to work in any state-owned enterprise. Such person, after being duly con-
victed under Article 209 of the Penal Code, would be transported to one of many
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thousands corrective labor camps. Here again, the question of “honorable duty” will
appear in front of him, inevitable as the death. Under Article 37 of the Corrective
Labor Code of the Russian Federation ‘‘every convict is obliged to work.”

Under article 53 of the same Code refusal to report for work is an offence punish-
able by up to one year of isolation, by a reduced ration of food, by withdrawal of
different privileges, etc. - .

Even in a punishment cell, where cold, hunger, lack of light, prohibition to smoke
or to read make life of a prisoner quite miserable, he is still obliged to work and to
fulfill his output norm, or his food ration will be further reduced (Article 56).

The lowest ration, the notorious 9 B norm of a secret Ministry of Interior instruc-
tion 0025, provides hot food only every next day, while at the alternate days a pris-
oner is given only a piece of rye bread and water. Once I had managed to copy this
norm. It consists of: 13.5 oz of Rye Bread; 1.8 oz of fish; 0.3 oz of flour; 0.08 oz of fat;
7.5 oz of potato; 6.0 oz of vegetables (usually of cabbage); 1.5 oz of groats and 0.6 oz
of salt. Fish, cabbage and potato are usually rotten and unfit for the human con-
sumption.

The purpose of this torture is not just to break people down spiritually, but also to
increase productivity of each prisoner. The production norms are established arbi-
tory, and are increased whenever the authorities want it. Thus, according to the tes-
timonies by Eduard Kuznetsov at the International Sakharov Hearings in Washing-
ton, D.C. in 1979, the norms of production in the labor camp for political prisoners
“Sosnovka’ (Mordovskaya ASSR) has been increased 5 times between 1972 and
1979, although the technology and equipment did not change at all.

There are some products of prisoners’ labor which go directly for export. Thus, in
political camps in Mordovia in 1970s the prisoners were k.iown to manufacture
spare parts for the Soviet cars made for export.

In 1979 a consignment of timber was received in West Germany from the Soviet
Union as a part of a usual deal under a long-term agreement between the two coun-
tries. This consignment has contained hidden in it a note from a prisoner Akhmetov
serving his term in Krasnoyarsk District. Apparently, his job was to load this~
timber and, knowing it is destined for export, ne secretly placed his appeal to the
West among the timber. The matter has got some publicity in the German press.

Mr. Chairman, such examples are numerous, but I helieve it is much more impor-
tant to understand that any product received from the Soviet Union was manufac-
tured at least with some help from the prisoners’ labor. Quite often, the prisoners
are forced to produce either raw materials, or to take part in the initial stages of
production, thus contributing to the process. It is impossible to determine where the
gzisoners’ work and the work of the so-called “free labor” differentiated. Sometimes

th categories of workers are used in the same construction site, and many prod-
ucts of prisoners’ labor are used subsequently by the free labor”, and visa versa. The
prisoners are still quite widely used in mining industry and in timber production.
Or, to make another example, in 1972-73 I was in a camp 35 in Perm District
(North Urals). The <!)roduction in our camp was, in fact, (or a shop), of a bigger facto-
ry situated in Sverdlovsk with no prisoners’ working there. It was a tool factory and
we were providing a middle section of the production process. These tools were sub-
sequently used by all major Soviet engineering enterprises. Thus, it could be said
;hﬁg any product of the Soviet engineering is produced with the help of prisoners’
abor. .

Furthermore, there was a new provision introduced into the Soviet legislation in
the earli: 60s, under which those convicted to up to 3 years of imprisonment, or
those who were released on parole after serving half of their terms, should be
shipped to the construction sites of the “peoples economy’’. Since then, this practice
became quite common, with millions of such ex-prisoners working in all branches of
the Soviet economy, particularly in the chemical industry and construction. There
are indications, for example, that the anhydrous ammonia plant in the Ukraine (not
far from Odessa) which produces the prcduct exported to the United States, also
uses this type of labor.

These ple are subject to all kinds of coersion, restriction and limitation, viola-
tion of which may lead to lifting of the suspension imposed upon their sentences. In
other words, if these people will try to change their place of work or living they will
be sent back to the camps to serve the entire term.

Why does the Soviet Union use the prisoners’ labor in its industry? There are sev-
eral reasons for it. First, the Soviet economy is what is called an extensive economy
with a chronocal shortage of labor. Second, many branches of the Soviet economy
have particular difficulty to attract the free labor because of its geographic location,
harmful effects on the laborer’s health, or low payment. Third, and probably more
important for our discussion, only the cheap labor can make some products able to
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stand the competition in the world’s market because of their low prices. Fourth, as 1
indicated above, the productivity of prisoners can be arbitrarily regulated by assort-
ed punishments, or by a threat of death of starvation. -~

aturally, the increased demand for these products on the world’s market will
automatically lead to increase in the use of prisoners’ labor, and therefore, to an
increase in prison camps population.

Finally, let me briefly assess the results of possible US embargo on the Soviet im-
ports into this country. For the reasons given before, I believe such action will lead
to a decrease in the use for forced labor. I also believe that such action might force
the Soviet authorities to consider broader economic changes and reforms in labor
laws. This would be definitely a step in the right direction, and an important mes-
sage from America to Russian people—a message of concern about the latter’s well-
being and freedom.

Senator DANFORTH. I would like to ask you one question, if I
could. As I am told, you have personal experience being a prisoner,
and I wonder if you could share with the committee your personal
experience with forced labor.

Mr. Bukovsky. I have described the rules, and I can, of course,
give many examples of my own life in these places. Although I
have only been in prison—what?—only 8% years ago I was re-
leased. There are many new, more fresh examples I have brought
to you to show you some of the materials from the Soviet Union.

Senator DANFORTH. You were in prison? Is that correct?

Mr. Bukovsky. Yes.

Senator DANFORTH. Where was that?

Mr. Bukovsky. I was in prison several times—four times to be
exact. I have been in ditferent camps, some of them in the Europe-
an part of the Soviet Union; some of them in the Northern Ural
Mountains; also in some prisons and mental institutions.

Senator DANFORTH. And during your incarceration, were you put
to work in various manufacturing or mining capacities?

Mr. Bukovsky. Yes, certainly. It is a requirement as I said, and
the prisoner cannot refuse t¢ work without being severely pun-
ished. At one point, I was forced to manufacture furniture in the
Voronnezh District, south from Moscow. At another point, our
camp—a political camp situated north in the Urals in the Perm
District—was actually a part of a production line for a big enter-
prise situated in Sverdlovsk. We were manufacturing the tools
which were subsequently used by any parts of the Soviet industry.

Senator DANFORTH. Tubes?

Mr. Bukovsky. Tools. Different tools.

Senator DaNFORTH. Yes. Now, the International Trade Commis-
sion had on its—it had a list of five different products which it
originally believed were produced by prison lebor. Do you have any
knowledge of any of these? Tea, for example?

Mr. Bukovsky. Yes, I do. I was very interested to listen to that
discussion about the tea production because it so happens that, in
1969, when I was in a camp in Voronnezh District, a consignment
of prisoners from Georgia came to us. About 25 prisoners were
transported from Georgia to our camp. All of them previously
worked on tea production, and they were thoroughly displeased by
this change in their lives. They were actually sent to our camp as a
measure of punishment because their previous work on the tea
plantations was much more pleasant for them, and the climate
was, of course, more appropriate to them so they were sent up
north as a punishment. According to their explanations, they were



66

collecting tea from the plantations and the subsequent processing
of the tea was not given to them. It was for somebody outside of
the camp. The explanation why they were chosen by this camp was
given this task of plucking up tea leaves and others was rather pe-
culiar. They said that in the closely guarded prison camp, it is
safer for them to deal with the high quality tea. It has less chance
of being stolen and sold in the black market, although some per-
cent of it still is stolen by the prisoners, but it would be limited.
While if it was so-called free labor, the amount of the tea stolen
would be unlimited. Therefore, they were dealing with high quality
tea, and they believed at least part of it was going for export.

Senator DanForTH. For export? How about refined oil products?

Mr. Bukovsky. I have no knowledge about that although I have
heard from other prisoners that some of them have been working
in related fields. The most common product produced by prisoners,
particularly in Siberia and the northern parts of the ccuntry, is
timber. In 1979, a consignment of timber was received in West Ger-
many which contained a hidden note among the timber from a
prisoner serving his term in Krasnoyarsk District. In this note, he
described the conditions under which the prisoners have to work
and appealed in general to the West to help them. He apparently
was working on the loading of that consignment, and he knew that
it goes westward.

Senator DANFORTH. How about tractor generators?

Mr. Bukovsky. I don’t know much about tractor generators. I
know that in the Mordovia District, where we have a compound of
camps for political prisoners, in 1970's the prisoners were manufac-
turing the spare parts for Soviet cars, which are going for export.

Senator DANFORTH. And how about gold ore?

Mr. Bukovsky. The gold ore—I have only very old knowledge—
old dated knowledge of that. I have met people who were working
in the Kalyma District in the 1950’s. At that time, they had a huge
number of prisoners working in that area, but I have no evidence
of a later date production of gold.

Senator DANFoRTH. How about agricultural machinery?

Mr. Bukovsky. Yes. There were indications of that, particularly
in the Urals. The Ural is one of the areas of heavy industry and
engineering manufacture, and there were a sufficient number of
people who were working in that area, in different branches of in-
dustry, all of them related to production of different machinery. It
should be said that the prisoners’ work is indeed an integral part
of the Soviet economy. For example, some of them are working in
the iron cast factories, in the smeltering factories, and of course,
the metal produced by them will be widely used in different
branches of the Soviet economy—all of them practically.

Senator DANFORTH. Were the people that you knew in prison
largely political prisoners, or were they people who were convicted
of a variety of crimes—stealing or assault? Were they the kind of—
In other words, were they the kind of prisoners that I would find at
the State Penitentiary in Jefferson City, MO?

Mr. Bukovsky. They were in both categories. Usually those con-
victed under the—what is described in the Soviet Penal Code as es-
pecially dangerous state criminals. That is a euphemism for politi-
cal prisoners in the Soviet legislation, since they don’t recognize
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the existence of {)olitical prisoners. This category of prisoners will
be kept separately—in separate jails and in separate camps. How-
ever, when transported from camp to camp or from prison to camp,
these prisoners also share the same trains and the same cars on
the trains, and they can exchange information. Also, several cate-
gories of political prisoners in the Soviet Union are now excluded
from that chapter. They have to serve their term with the common
criminals. For example, those who are sentenced under article 190-
1-2-3 or the religious activists who are convicted under article 142
are routinely sent to the corrective labor camps together with the
common criminals. I, for example, served in 1967 to 1970 in the
camp for common criminals.

Senator DANFORTH. I mean, is there a distinction between the
use of prison labor in the Soviet Union and the use of prison labor
in the United States—say, for example, to make road signs or li-
cense plates? Is there a difference?

Mr. Bukovsky. Well, there is a difference. The prisoners in the
Soviet Union are used as cheap labor in the branches of economy
which have difficulty in attracting free labor. For example, because
of low payment or because of the difficult geographical location, or
because of the harmful nature of the industrial process. Also, the
Soviet Union uses prisoners’ labor in certain areas where the pro-
ductivity is impossible to raise by anything except very high incen-
tives. And with prisoners, it is easier, as I said, because they can
increase this productivity by different assorted measures of punish-
ment. For example, in testifying to the international Sakharov
hearings in 1979, my friend Kuznitzov indicated that the productiv-
ity in the camp in Mordovia where he served was increased 5 times
in 5 years artificially because the Soviets wanted more product. So,
that is another reason. So, I am sure that the labor in American
institutions would be regulated by strict law—labor law—and there
would be people who would be responsible for observing tne provi-
sions of this law, while in the Soviet Union all kinds of codes are
violated when it comes to the labor of a prisoner. So, first of all, it
i3 done for cheap production; it is cheap labor. It makes the goods
produced by them compatible and viable in the international
market. It is done for economic reasons where, otherwise, the labor
might be paid much higher or conditions might be observed which
are difficult for technological processes.

Senator DANFORTH. Mr. Kahn, you heard the testiraony of the
administration witnesses, Commissioner Von Raab and Mr.
Palmer. Was it convincing testimony to you?

Mr. KauN. No, it was not, because they don’t answer the funda-
mental question: Wh';' is it that we have a law on the books which
is not being enforced?

Senator DANFORTH. Well, they say that they don’t have the goods
on the other countries.

Mr. KaHN. As I read the law, the law does not require that more
than 5 percent of any product line be produced in a slave labor
camp for that product to be banned. That was an element intro-
duced administratively. That was a decision that somebody* made.
Why is 5 percent all rl%ht and 20 percent not all right?

Senator DANFORTH. I am not sure that is exactly what he said.

Mr. KanN. That is what I think I heard.
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Senator DANFORTH. He said some significant portion.

Mr. KanuN. How does one decide——

Senator DANFORTH. What is wrong with their presentation? Why
isn’t this just a problem of proof and inadequate evidence? Do you
think that it is a policy decision they made, and they are using the
absence of evidence as—— -

Mr. Kann. I suspect it is a policy decision. I have no way of
knowing, but I know what the consequence of it is. The conse-
quence is that the burden of proof is put on the CIA and not on the
Soviet Union.

Senator DANFORTH. Yes.

Mr. KAHN. And in a sense what we are doing is rewarding the
Soviets for having a society so closed that it becomes difficult to get
evidence about the products from these camps. And rather than
taking the view that since they are a closed totalitarian society,
from which it is hard to get evidence, we will accept a lower stand-
ard of evidence than we might insist on from a more open society,
we, in effect, reward them to the degree that they are closed. We
end-up with a standard that—by the administration’s own admis-
sion—cannot be met. As I read the letters from Bill Casey and
listen to the statements from the International Trade Commission,
I conclude that the administration is telling us that this law cannot
be enforced. And if it cannot be enforced, in the view of the admin-
istration, why does the administration not propose to repeal it? I
am not part of the administration, and the AFL-CIO is not fre-
quently consulted on these matters, but I find it very hard to be-
lieve that this issue is completely separate and apart from any
other considerations that the administration might have in mind
with regard to United States-Soviet relations. I am tempted to spec-
ulate that the President would rather not have the forced labor
issued on the agenda for his meeting with Mr. Gorbachev in
Geneva. But I also know that the tariff act has gone unenforced for
a long time. So, I don’t think it is a partisan issue. I think perhaps
we are afraid sometimes of the implications of our own human
rights policies, if they are consistently and forthrightl';y put forth.

Senator DaANFORTH. How about you, Mr. Kamenar? Were you
persuaded by the administration’s statements?

Mr. KAMENAR. Not particularly, and that is why we are in court
to try to get our case decided by the court system. I do want to at
least make the note that this administration at least is the first
one in a long time to at least begin to look at this issue. The prior
and recent administrations have not. The last time this law was
enforced was between 1950 and 1961 when we banned the canned
crabmeat. So, it is going in the right direction, but it has now
reached this roadblock, and I can’t for the life of me decide what
the reason is. I don’t think there is proof reason that really holds
up because, as we just mentioned, the very countries that we want
to use this against the most—closed and barbaric societies—are
taking advantage of the fact that we don’t have the 100 percent

roof. The law doesn't require that Von Raab make his decision—
e can today enforce that law by putting that finding in the mill—I
will be glad to give him the postage—to the district directors
saying here is the list of 36 products—enforce the law. And auto-
matically, they have a nondiscretionary duty to do so. To the poli-
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tics, with disruption of tea time with the Soviets or whatever the
case may be, I don't really see that as legitimate. The specter of a
trade war or cancelling a grain deal—I don’t think that is necessar-
ily even in the cards. In 1983, the United States banned nickel
coming from the Soviet Union because it had violated another Cus-
toms law, and that is that the nickel was being transshipped from
Cuba to the Soviet Union and coming to the United States. At that
time, we had the courage to say to the Soviet Union: You can’t vio-
late our Customs law by letting this nickel come in. And I didn’t
see World War III break out or the grain deal cancelled in that
case. So, I am kind of puzzled as to what the roadblock seems to be.
I asked Secretary Schulz at a meeting a couple of months ago point
blank whether he and the State Department are trying to block
this. He professed no, that it was actually a matter of evidentiary
roblems which Treasury—The State Department, according to
retary Shultz, has no role in enforcing this whatsoever. Of
course, I find that kind of interesting because Mr. Palmer kept
talking about “we fully intend to enforce the law,” “we intend to
do this and that.” But the State Department has no role under the
statutes.

Senator DANFORTH. Some people have suggested—you know, in
general, with respect to application of human rights policy—that
tends to be applied against weak friends.

Mr. KAMENAR. That is perhaps correct. In fact, I had a debate on
this issue with a prior Carter administration official who said that
we should enforce this law because we should use quiet diplomacy,
but then I said to myself: That seems kind of strange because with
weak friends, we want to beat them over the head publicly with
human rights issues, and with the most barbaric country in the
world the Soviet Union—we want to take a back-seat approach.

Senator DANFORTH. Gentlemen, thank you very much for your
testimony. We appreciate it.

[Whereupon, at 4:25 p.m., the hearing was adjourned.]

[Théa ]following communications were made a part of the hearing
record.
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. Board of Bupervisors

Gounty of Tos Angeles

MICHAEL D. ANTONOVICH
SUPERVISOR FIFTH DISTRICT

July 8, 1985

Senator William Armstrong
528 Senate Hart Office Bldg.
Washington, 0.C 0510

-

Dear Senat rong:

Please include the attached documents as written testimony
to be submitted to the International Trade Subcommittee

of the Senate Finance Committee during the hearings on -
slave labor.

Enclosed you will find my motion and resolution relative
to the import and sale of goods produced by slave labor.
The motion was unanimously adopted by the Los Angeles
County Board of Supervisors at the meeting of February 12,
1985, and I ask that it be made part of the record.

MICHAEL\D. ANTONOVICH
SupervisSr, Fifth District
Chairman, California

Republican Party

MDA:bn

Enclosure

ROOM B69. HALL OF ADMINISTRATION SO0 WEST TEMPLE STREET LOS ANGELES CA 90012 TELEPHONE (213) 974-5555



“l'{ BOARD OF SUPERVISORS

RESOLUTION

By .
Supervisor Michael D. Antonovich

WHEREAS, currently, California State law prohibits any
firm within the State from selling, trading, keeping or
displaying for sale any goods produced wholly or in part, by
prison labor, unless such items are plainly labeled
"Convict-made®;

WHEREAS, any person or corporation violating this
provision is guilty of a misdemeanor;

WHEREAS, the Federal Smoot-Hawley Tarif% Act of 1930
prohibits importing any products which are made by foreign
convict labor;

WHEREAS, in 'spite of these laws, and despite blatant
human rights violation, the United States continues to
import the fruits of Sovist forced labor; and

WHEREAS, such products include chemicals, machinery,
uranfum, gold, wood products, clothing, and food:

NOW, THEREFORE, BE IT RESOLVED that the Board of
Supervisors of the County of Los Angeles request the
Governor, State Attorney General and the Director of the
California Department of Pood and Agriculture to assist in
the enforcement of the provisions of Section 2881 of the
California Penal Code.

BE IT PURTHER RESOLVED that the Board of Supervisors of
the County of Los Angeles request the President of the
United States, the Vice President, the United States
Attorney General, the Secretary of the Treasury, the
Department of Commerce and the United States Customs Service
t? :S;ilt in the enforcement of the Smoot-Hawley Tariff Act
) 930.

The foregoing resolution was, on the twelfth day of
February, 1985, adopted by the Board of Supervisors of the
County of Los Angeles, and ex-officio the governing body of
all other special assessment and taxing districts, agencies
and authorities for which said Board so acts,

¢ MONTEILR
Executive Officer-Clerk of the
Board of Supervisors of the
County of Los Angeles
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SYN. NO.
MOTION BY SUPERVISOR MICHAEL D. ANTONOVICH FEBRUVARY 12, 1985

Currently, California State law prohibits any firm within
the State from selling, trading, keeping or displaying for sale
any goods produced wholly or in part, by prison labor, unless
such items are plainly labeled “Convict-made”. (California
Penal Code Sec; 2881). Any person or corporation violating this
provision is guilty of a misdemeanor.
Further, the Federal Smoot-Hawley Tariff Act of 1930
prohibits importing any products which are made by foreign
convict labor,
In spite of these laws, and despite blatant human rights
violation, the United States continues to import the fruits of
Soviet forced labor. Such products include chemicals, machinery,
uranium, gold, wood products, clothing, and food.
1, THEREFORE, MOVE that the Board recommend:
1. To Governor Geurge Deukmejian, State Attorney General
Van de Kamp and the State Superintendent of Weights
and Measures to assist in the enforcement of the
provisions of Section 2881 of the California Penal
Code.

2. To President Ronald Reagan, Vice President Bush, the
United States Attorney General, the Department of
Commerce, and the United States Customs Service to assist

in the enforcement of the Smoot-Hawley Tariff Act of 1930.

] [} [}
JMD rdw MOTION
Schabarum
Hahn
Dana
Antonovich

Edelman
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CALIFORNIA LEGISLATURE—1985-86 REGULAR SESSION

Assembly Joint Resolution No. 57

Introduced by Assembly Members Roos, Alatorre, Bradley,
Chacon, Condit, Costa, Davis, Farr, Ferguson, Filante,
Hauser, Isenberg, Katz, Klehs, Leonard, McClintock,
Nolan, Vasconcellos, Norman Waters, and Wyman

{Coauthors: Sentors Lockyer, Petris, Richardson, Rosenthal,

and Royce)

June 10, 1983

Assembly Joint Resolution No. 57—Relative to the
Smoot-Hawley Tariff Act of 1930.

LEGISLATIVE COUNSEL'S DIGEST

AJR 57, as introduced, Roos. "Smoot-Hawley Tariff Act of
1930.

This measure would memorialize the Secretary of the
Treasury to adopt appropriate regulations which identify
goods being imported into this country and which have been
made, in whole or in part, by forced labor in the Soviet Union.

Fiscal committee: no.

WHEREAS, Under applicable provisions of the
Smoot-Hawley Tariff Act of 1930 (19 U.S.C.A. Sec. 1307)
all goods, wares, articles, and merchandise mined,
produced, or manufactured wholly or in part in any
foreign country by convict, forced, or indentured labor
must be excluded from entry into this country; and

WHEREAS, The Secretary of the Treasury is directed
by the tariff act to prescribe by regulation for the
enforcement of the act; and

WHEREAS, In 1982 alone, the United States imported
approximately $228,000,000 worth of goods from the
Soviet Union, with a large amount of those goods being

S0 00 -1 Ui €O 0D e
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AJR 57 —2—

bttt ot
L= OWO-T1U BN

made by industries which wholly or partially rely on
forced labor; now, therefore, be it

Resolved by the Assembly and Senate of the State of
California, jointly, That the Legislature of the State of
California respectfully memorialize the Secretary of the
Treasury to adopt appropriate regulations which identify
goods being imported into this country and which have
been made, in whole or in part, by forced labor in the
Soviet Union; and be it further

Resolved, That the Chief Clerk of the Assembly
transmit copies of this resolution to the Secretary of the
Treasury and to each Senator and Representative from
California in the Congress of the United States.
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INTERNATIONAL HUMAN RIGHTS LAW GROUP
1346 Connecticut Ave., N.W.
Suite 502
Washington. D C. 20036

- (202) 659-5023
Cablegram: INTLAWGRP

Written Statement

Submitted by the

INTERNAT1ONAL HUMAN RIGHTS LAW GROUP

to the

International Trade Subcommittee of the

SENATE FINANCE COMMITTEE

Hearings on Enforcement of the Statute
Banning the Import of Goods Manufactured
with Slave Labor

July 9, 1985
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The International Human Rights Law Group (Law Group) is a
nongovernmental, public interest law center concerned with the
promotion of international norms of human rights. Throughout the
Law Group's seven years existence, it has sought to promote
awar eness and encourage implementation of the numerous statutes
passed by Congress during the last decade relating human rights
concerns to United States foreign policy. As part of this
effort, to date the Law Group has published three editions of a

compilation entitled United States Legislation Relating Human

Rights to United States Foreign Policy. A fourth edition is

being prepared.

Among the statutes included in the compilation are sections
502 (b) and 116 of the Foreign Assistance Act, which prohibit
respectively the sale of arms and the providing of economic
assistance to countries "which engage in a consistent pattern of
gtoss violations of internationally recoq;ized human rights", and
section 307 of the Tarrif Act of 1930, which-'is being considered
at present by this Committee, and which prohibits the importation
of slave-made goods into the United States. A recent noteworthy
addition in this area 1is the Trade and Tarrif Act of 1984 which
provides that before a foreign country is granted special
preference status, due regard be given to whether the country
respects internationally recognized workers' rights.

These statutes express the will of Congress that the
conduct of foreign policy reflect United States values, including
respect for the dignity of the individual. Furthermore, these

laws recognize the international community's consensus on the
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r ights to be accorded each person. To its dismay, the Law Group
believes that these statutes and others are being purposefully
ignored by the presert Administration. This frustration of
Congressional policy deserves the attention of this Committee.
The Law Goup thus complements the Committee for undertaking
this review of Administration efforts to enforce the ban on the
importation of slave-made gocds.

In 1983, the Executive Director of the Law Group, Ms. Amy
Young, testified before the House Sub-Committee on Human Rights
and International Organizations, which was holding hearings on.
Forced Labor in the Soviet Union. Her testimony concerned the
histor ical development of international standards on the subject
of forced labor. As Ms. Young stated at the hearing, "freedom
from slavery in all its forms is the oldest human right to be
recognized and outlawed by the international community.” Section
307 of the Tarrif Act reflects the United States attitude toward
this abhorent policy, which,even today, 1is too frequently
practiced in one guise or another.

The major difficulty with implementing Section 307 has been
identifying the particular goods that have been made with slave
labor . However, as Ms. Young stated at the 1983 hearing, the
evidence available from the State Department and other
international organizations, establishes a close connection
between the manufacture of certain goods with slave labor in the
Soviet Union and goods being imported into the United States.

Under the statute, the import of these goods should be banned.
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The Secretary of Treasury's finding of "no reasonable basis
in fact to establish a nexus between Soviet forced-labor
practices and specific imports from the Soviet Union", in view of
the other evidence available requires further explanation. The
basis for the Secretary's determination sh&uld be examined
carefully by this Committee as part " of its oversight
responsibility, While the Law Group supports the atgempt to
maintain diplomatic and civil relations with the Soviet Union,
the price of such relations should not entail the support of
trade involving goods manufactured with slave labor nor should
the price entail a failure to implement a Congressionally
mandated policy.

The Law Group hopes this hearing will encourage renewed
enfor cement of alil human rights legislation by the
Administration. Further, the Law Group hopes that the members of
this Committee will continue to monitor the Administration's
compliance with the statute prohibiting the importation of
slave-made goods. Finally, the Law Group urges the appropriate
Committees to undertake a general review of Administration
compliance with all human rights statutes to overcome the

Administration policy of malign neglect.

khhkRkhhrhkkkhhkkhhrhhkk
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The International  Human Rights Law  Group is a
nongovernmental organization ‘of lawyers concerned with promoting
human rights. In addition to educating the legal community,
policy makers and the "public regarding human rights norms, the
Law Group has monitored the human rights situation in several
countries, including Canada, Hungary, Nicaragua, Rumania, South

Korea Sri Lanka, the United States and Yugoslavia.
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FUND FOR
STOCKOWNERS
RIGHTS

Post Office Box 956
Vienna, Virgima 22180-0956
Undted States of America
703-281-9050
STATEMENT BY CARL OLSON

CHAIRMAN, FUND FOR STOCKOWNERS RIGHTS,

ON ENFORCEMENT OF BAN ON IMPORTATION OF
SLAVE-MADE GOODS.

SUBCOMMITTEE ON INTERNATIONAL TRADE,
COMMITTEE ON FINANCE, UNITED STATES SENAIE
9 JrLy 1985

The Fund for Stockowners Rights is an educational organization
whose purposes include the promotion of free enterprise in a Free World.
This aim is accomplished thru the encouragement of stockowners to
propose such policies for votes at their annual meetings, the publication
of news reports on these subjects, and the study and comment on public
actions toward making the world safe for free enterprise. '"Stockholders
for World Freedom" is a project of the Fund which focuses on threats to
free enterprise in a Free World, especially the threats from the
Communist Bloc countries.

The freedom of labor is a hallmark of free enterprise. Slave labor
is a threa. to free men everywhere. Slave labor is a commonplace practice
of Communist regimes. The ban on importing goodsmade by slave labor is
a highly desireable policy for America. Enforcing that ban is essential.
The Treasury Department and its Customs Service are responsible for
enforcing that ban. 1In addition, we believe that each corporation that
is considering deals with any Communist Bloc regime should establish its
own anti-slave labor policy with respect to both imports and exports.

Our observation of the attitudes of officials of the Treasury
Department lead us to the conclusion that they are indifferent at hest,
and irresponsible at worst, regarding the enforcement of the ban on
imports of slave-made goods. This conclusion is based upon close
observation of events during the past few years, and the prosecution
of a Freedom of Information Act suit against the Treasury Department
over its slave labor enforcement files (for which I am personally the
plaintiff, case 84-1315, U.S. District Court, Washington, D.C.).

With regard to the Treasury Department's pursuit of a policy to enforce
the ban on slave-made goods, it has relied extensively upon the findings
of the Central Intelligence Agency, which has recently admitted its
incapability to monitor the slave labor camp activity in the Soviet
Union in sufficient detail so as to establish which products are made
for export to the United States and other Western countries.

The boards of directors of several major corporations which have
extensive dealings with Communist Bloc governments have explicitly stated
their indiffexence and even hostility toward establishing an anti-slave labor



81

policy for their companies. When such anti-slave labor policies

were proposed for adoption by the stockowners at annual meetings

during the past three years, the managements and boards of directors
actively campaigned against their adoption at these companies:

IBM, General Electric, Exxon, PepsiCo, Control Data, and American Motors.

The current implementing regulations of the Tariff Act of 1930
ban on slave-made imports are rather restrictive and vague in some
respects. There should be a vigorous program to revise them so that
an energetic and conscientiows enforcement of the ban can be quickly
implemented.

Treasury Department Policies

In tracking the attitudes of Treasury Department officials on
the enforcement of the ban on slave-made goods, the following
observations can be made (many of which have arisen from the ongoing
FOIA case which asked to obtain the slave labor files of the Treasury
Department, including the Customs Service).

1. No operating manuals or policy memoranda whatsoever. Nowhere
in the Treasury Department or its Customs Service s there an operating
manual or policy memorandum for implementing this ban. In the 55 years
since the passage of the Tariff Act of 1930, the only formal guidance
has been in the implementing regulation (19CFR12.42) and an occasional
ad hoc decision found in some of the 75-plus case files.

2. No interest by the Treasury Department to examine the question
of enforcIng the ban. 1Ihe lreasury Department has made the unequivocal
statement tEat it has absolutely no files whatsoever regarding policies
on slave-made goods and the ban on their importation prior to September
1983. The Treasury Department even failed to contribute to the study
that the State Department undertook for Congress in 1982-83 on the
subject of slave-made goods and their possible importation into the
United States, even though the Treasury Department is the responsible
degartment for enforcing the ban. (Other departments, such as the
Labor Department and the Central Intelligence Agency, did contribute
to the State Department's reports dated 4 November 1982 and 9 February
1983 and addressed to Senator William Armstrong.)

3. No willingness to divulge its slave-labor files to the public.
My request In June 1983 for the slave-labor files of the Treasury
Department was first met by a combination of no substantive response
from the Customs Service and a declaration from the Treasury Department
that it didn't have any slave-labor files. By persisting with the
requests, and filing suit in March 1984 (nine months after the original
reguest), over 2,000 pages of files have been uncovered and disclosed,
and another 1,000-plus pages are being withheld.

4., No interest in adopting new regulations or findings on slave
labor. When certain findings or amendments to the regulations were
proposed by the Commission of Customs William von Raab in September
1983 to facilitate the enforcement of the ban on slave-made goods,
the Treasury Department delayed any decision on it until January 1985.
In May 1984, it was announced that such a decision on the proposed
improvements by Commissioner von Raab would be postponed until after
the November elections. When the decision was announced in a memorandum
dated January 28, 1985, and signed by the then-Secretary of the Treasury
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Donald Regan, it was decided by the Treasury Department to keep secret
the proposed findings and any counter-evidence (see Attachment 1). Thus
the American public is being kept in the dark, and to our knowledge the
Treasury Department has not allowed any new initiatives in the area of
improving the enforcement of the ban on slave-made imports.

5. Inability of Central Intelligence %gency to provide information
about slave-made products. In its review of the problem of slave-made
goods, the Treasury Department relied heavily upon data and conclusions
provided by the Centra{ Intelligence Agency. Although the Soviet Union
contains over 1,100 slave-labor camps involving 4 million prisoners,

and although 1.2 to 1.5 million of those prisoners are engaged in
manufacturing of items that could be and, in many cases, are exported

to Western countries including the United States, the Central Intelligence
Agency has confessed that its information-gathering machinery has been
incapable of tracking the production of such goods and their destinatioms.
(See Attachment 1.) The C.I.A.'s analysis covered only the Soviet Union,
and did not address the other Communist Bloc countries, such as the
People's Republic of China where an estimated 4 million prisoners are
held in slave-labor camps (according to the International Trade
?ggg?ssion study of slave labor practices, December 1984, Publication

Major Corporation Directors' Attitudes

Rather than wait for vigorov: enforcement of the ban on slave-made
imports by the Treasury Department, several stockowners have sought to
have their own corporations adopt anti-slave labor policies in their
deals with Comrunist Bloc regimes. Resolutions to establish such an
anti-slave labor policy were introduced and voted on at the stockowner
annual meetings of IBM, General Electric, Exxon, PepsiCo, Control Data,
and American Motors during 1983 thru 1985. Uniformly, the boards of
directors not only fought to keep the resolution from ever coming before
the stockowners for a vote, but actively solicited votes against the
resolutions (which, as a result, were not passéd). AdditIonally, these
boards of directors showed their further indifference and hostility to
the subject area by failing to offer any policies of their own.

The stockowner resolutions (see Attachment 2) would have established
a quite comprehensive anti-slave labor policy with these features:

1. Refusal to buy slave-made goods.

Refusal to sell anything going to a slave labor facility.
Right of on-site inspection.

Active cooperation with government agencies.

Report to stockowners on implementation.

Donation of % of 1% of profits on deals with the Communist
Bloc countries to assist refugees from those countries
(included only in resolutions at IBM, Exxon, PepsiCo,

and Control Data).

Management statements against the resolutions are in Attachment 3.

VWK
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An analysis of these arguments by the boards of directors
against establishing anti-slave labor policies for their own companies
vis-a-vis the Communist countries leads one to the following possible
interpretations: -

1. They think the Federal Government ought to be doing
more in the area of enforcin% the ban on slave labor
imports. thus creating a uniformly tough policy for
all corporations to follow.

2. They really are indifferent to the slave labor content
in imports and the use of their products in slave labor
facilities. They are not interested either in the
moral implications of their indifference or in the
subversion of free enterprise that their indifference
creates.

3. They secretly support the institution of slave labor

in the Communist countries and hope to exploit it toward
- their own ends. This sort of mentality makes one wonder

whether these boards of directors, if they had lived in
the 1860's, would have either supported the Thirteenth
Anmendment to the U.S. Constitution abolishing slavery
or have refused to aid the Confederate forces that were
fighting a Civil War to maintain slavery.

Clarification of the Definition of the Ban on Slave-Made Imports

The ban prohibits the importation of 'goods, wares, articles, and
merchandise mined, produced, or manufactured wholly or in part in any
foreign country by convict labor or/and forced labor or/and indentured
labor under penal sanction'. In order to clarify the scope of the ban,
the following interpretations ought to be addressed:

1. Does the Act's language include services as well as "goods, wares,
articles, and merchandise'? -

2. Does the Act's language concerning 'wholly or in part" mean
"in part no matter how small'?

3. Does the Act's lan%uage on "mined, produced, or manufactured"
include any type of extraction from the ground, including gas,
liquids, and solids? .

4. Does the Act's language of ''mined, produced, or manufactured"
mean ''mined, produced, or manufactured at plants, mines, gas
or oil fields, or other facilities constructed or maintained
wholly or in part by convict, forced, or indentured labor'?

5. Does the Act's language on '"mined, produced, or manufactured"
include "transported by convict, forced, or indentured labor"
or "transported on, by or thru highways, canals, pipelines,
airports, railroads, or other transport facility constructed
or maintained by convict, forced, or indentured labor'?

6. Specifically in regard to the trans-Siberian pipeline, would
the Act's language prohibit the importation of any gas transmitted
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thru the pipeline if it were found that (a) the gas fields
were explored, constructed, operated, or maintained wholl
or in part by convict, forced, or indentured labor, or (b
the pipeline itself was surveyed, constructed, operated, or
maintained wholly or in part by convict, forced, or
indentured labor?

Specifically in regard to the Kama River truck factory, does
the Act's language prohibit the importation of any item made
there if it were found that the plant were surveyed, constructed,
operated, or maintained wholly or in part by convict, forced,
or indentured labor? -

Specifically in regard to animal pelts, furs, and clothing

made therefrom, does the Act's language prohibit the importation
of such articles if it were found that they were produced

at facilities utilizing convict, forced, or indentured labor

or if the animals were found to have fed upon the unburied
bodies of deceased convict, forced, or indentured laborers?

Specifically in regard to the Mischa teddy-bear type dolls
for the 1980 Moscow Olympics, does the Act's language
prohibit the importation of them if it were found that they

Yeze ?ade wholly or in part by convict, forced, or indentured
abor?

Does the Act allow for the confiscation of such prohibited
goods once they have arrived and been distributed within
the United States (including sale to retail customers)?

Is there any mechanism set up for a product recall of this
nature?

Are there any civil or criminal penalties that can be
imposed for offenders, including corporate defendants?
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Here are the actual letters in which
the Treasury Department decided not pursue
the slave labor import ban actively, and
in which the C.1.A. declares itself ignorant
of slave labor practices which involve any
exports to the U.S.

It's important to mote that the puwblic
has still not been told exactly what the
Treasury Department has decided to reject
as a course of action to enforce the ban--
since it won't make public the 28 Sept and
2 Dec. 1983 proposals from Coomissioner of
Customs William von Raab that are being
totally rejected.

mefpblic should write to ask for
copies of these memos to:

Secretary of the Treasury James Baker
Department of the Treasury
Washington, D.C. 20220

The puwblic should alsg write to the
C.1.A. to ask for a copy of Director Casey's
letter of 16 May 1984 on slave labor--
which also is being held secret:

Mr. William J. Casey
The Director of Central Intelligence
Washirgton, D.C. 20505

ATTACHMENT 1
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RESOLUTION OPPOSING SLAVE AND
FORCED LABOR 1IN COMMUNIST COUNTRIES

The stockholders hereby recammend that the Board of Directors adopt the
following policy for all dealings with the Cammunist countries:

I. Goods or services produced in whole or part by slave or forced labor shall
not be acceptable for delivery to the corporation, its subsidiaries, affiliates, or
joint ventures. A suitable certificate of origin shall be required.

II. Goods o services to be provided by the corporation, its subsidiaries,
affiliates, or joint ventures shall not be sent to or provided to any facility
utilizing slave or forced labor. A suitable certificate of use shall be required.

I1I1I. The right of on-site inspection to detexmine the existence of slave or
forced labor shall be vigorously pursued.

IV. The corporation shall cooperate pramwptly, energetmally, and fully with the
United States govermment and any international organization in their laws and policies
to discourage the use of slave and forced labor.

V. A report to the stockholders shall be made in each annual report listing
all oontracts with Comunist countries, any anegatmm made about slave or forced
lahor regarding them, any on-site inspections made or attempted, and the oooperativeness
of the Cammunist country in this regard. -

(For the purpose of this policy statement the term "Camunist country” shall mean
any of the following: Soviet Unjon, Lithuania, latvia, Estonia, Poland, East Germany,
Czechoslovakia, Hungary, Yugoslavia, Romania, Bulgaria, Albania, Cuba, Red China,
North Korea, Mongociia, Macao, Tibet, Vietnam, Laos, Cambodia, Afganistan, and Angola.)

SUPPORTING STATEMENT FCR RESOLUTION
TO BE PUBLISHED IN PROXY STATEMENT

America abolished slavery in 1865, after a long and wrenching Civil War. It is a
well established American tradition to oppose slavery wherever it is found.

Disturbing revelations have been forthcaming about slave and forced labor practices
of Coamunist countries, especially the Soviet Union and Vietnam. The U.S. State
Department has reported:

“There is clear evidence that the Soviet Union is using forced labor on a
massive scale. This includes the use of political priscners. We have information
from a variety of sources which confirms that the Soviets routinely employ a
portion of their 4 million forced laborers, the world's largest forced labor
population, as unskilled workers on damestic pipeline construction. ...

“There is, in fact, a long history to the use of forced labor in the Soviet
Union. This has included the use of forced labor—-including thousands of political
prisoners—on numerous large-scale develogment projects. The Baikal-Amur rail line,
the Bielamorsk and Volga-Don canals, the Moscow subway, and the Kama River t.nx:k
plant are a few of the better known Soviet projects built with forced labor.”

Our corporation should have nothing to do with this heinous practice and should
work diligently for its eradication.

ATTACHMENT 2
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The following additional section was included in the resolution
voted on at 1IBM, Exxon, PepsiCo, and Control Data:

'VI. The corporation shall make an amnual donation or donations, earmarked
for the assistance of refugees from Comunist countries, to any group or groups
rendering such assistance, in the amount totaling one-half of one percent of the
amual profits made on contracts either to purchase goods or services from
Commmnist countries or to sell goods or services to Commmist countries."

ATTACHMENT 2 -
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GENERAL @ ELECTRIC

Your Board of Directors recommends a vote AGAINST this

proposal.

The Federal Government determines U.S. foreign policy
and has adopted detailed laws and regulations governing
international trade, including specifically trade with Commu-
nist nations.

Government agencies are charged with the responsibility
for reviewing proposed transactions to ascertain whether
they would be consistent with U.S. foreign policy. This policy
distinguishes between different Communist countries and
between different types of products in determining what
transactions will be permitted. Any business GE does with
these countries is conducted in careful accordance with the
laws of our nation and with applicable U.S. regulations.

In addition to complying with applicable laws and regula-
tions, GE itself takes into account social, political, economic
and other factors which may affect its decisions on whether *
to engage in such international business transactions.

CONT DATA
O TION

CONTROL DATA'S RESPONSE

The Board of Directors recommends that you vote
AGAINST or ABSTAIN from voting for this
resolution.

Control Data’s Board and management reject the
argument that trading with Communist countries
gives moral support or endorsement of their posi-
tions on human rights. Rather, they consider that
trade can be a positive and strengthening method
of spreading the ideals of the frze enterprise
economic system and democratic ideals.

The national interest-in trade with Communist
countries is continually monitored and regulated
by the United States Government. The foreign
policy aspects of trade are an exercise of the
nationa! regulations power of the United States
Governmenl!. The Board and management consider
the proposed resolutions inagpropriate since they
seek the usurpation of a responsibility of the
Government in trade matters.

Compliance with any of the policies recommended
by the proponent would be burdensome and -
costly. Since this proposal would impose a very
costly burden on the company without any direct,
offsetting benefit 1o the company or ils stockhold-
ers, management recommends that you vote
AGAINST or ABSTAIN from voting for this
resolution. h

ATTACHMENT 3
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The 18M Board of Directors recommend: & voie AGAINST this proposal.

1M business outside the United States is conducted in strice compliance with U.S. law and
foreign policy. Business with Communist countries is limited by U.S. Government tegu-
lations as well as multilateral agreements among the U. S. and allied governments. These
regularions take into consideration the particulsr country’s internal policies and practices. In
fact, total trade prohibitions by the U.S. Government are in effect for several of the named
countries. 1BM's business in 1982 in those named countries whete trade is not proscribed
amounted (o less than 3/10ths of one percent of gross revenue.

While the proposal is well-intentioned, the Company believes this is a mateer chat is more
appropriately dealt with by the U.S. Government. The proponent should pursue these
objectives through officials in the Government, not through a stockholder proposal ro (BM.

d_

American
Motors

The Board of Directors recommends a vote AGAINST the adoption of this proposal for the
following reasons:

Insofar as it relates to activities of Renault, the proposal bears no relationship to
the business of the Company or the interests of its stockholders as such. The Company
opposes in principle any attempt to influence the business activities of its individual
stockholders. No stockholder should be responsible to the Company or to any other
stockholder with respect to the way he or she conducts his or her private business.

Insofar as it relates to the activities of the Company. the proposal. while weii-
intentioned, deals with matters of a political and diplomatic nature which are beyond
the proper scope of the Company’s business and corporate policy. In any event. the
Company does not condone or knowingly participate in any business activities involv-
ing, directly or indirectly, the use of forced labor or the products of forced labor.
Business between U.S. corporations and the foreign countries listed in the proposal
is subject to extensive U.S. Government yegulation and to international agreements.
The Company conducts its overseas business in strict compliance with all applicable
U.S. and foreign laws and international agreements. Any attempt to influence the
internal policies of sovereign foreign countries is better left 10 the proper agencies of
the U.S. Government in their conduct of U.S. foreign policy, and is not an appropriate
subject for action at the Company's annual meeting.

Proxies soliciled by the Board of Directors will be voted AGAINST the adoption of the
above stockholder proposal unless stockholders otherwise specify in their proxies. The affirm-
ative vole of a majority of the shares voting on the above stockholder proposal is required for
its adoption.

ATTACHMENT 3



EXXON CORPORATION

¥

BOARD OF DIRECTORS RECOMMENDATION -~ The Corporation's directors recommend
8 vote AGAINST this proposal.

It has dbeen and will continue to be the policy of the Corporation fully
to comply vith all laws and regulations of the United States concerning
trade with Communist countries. Within these limitations, the Board
believes that the selected dealings by Exxon in goods and services sold
to or purchesed from Communist countries have been and may continue to be
in the best interests of the Corporation, its affiliates, subsidiaries or
joint ventures and of the non-Communist countries ip which they operate.

The Board of Directors is opposed to the use of slave labor in any country,
Communist or otherwise, but on-site inspections concerning alleged viola-
tions of human rights in foreign countries should be left to govercments
and intergovernmental agencies.

The Corporation has actively supported organizations that are dedicated
to providing assistance to refugees throughout the world. Such support
totsled $570,000 over the period 1980-82. The level of the Corporation's
contributions is established by the Board of Directors and the general
allocation of those funds is reviewed by a committee of the Board. In
resching a judgment on these matters, the directors consider many factors,
not the least of which are the relative requirements of not-for-profit
organizations. The establishment of a formula specifying a level of
contributions for a specific purpose, ignoring the merits of other
organizations' needs, vhich is recommended in this proposal, would impose
an arbitrary and unnecessary constraint oo Exxon's sbility to respond
effectively to those needs.

Accordingly, & vote AGAINST this proposal is recommended.

A

=
PEPSICO

The proposal of the Young Americans for Freedom ("YAF') is an
obvious effort to involve PepsiCo's resources and annual meeting
process in the accomplishment of YAF's political objectives.
Management recommends that shareholders vote against this misuse of
the shareholder proposal process.

ATTACHMENT 3
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CAPTIVE NATIONS COMMITTEE of MASSACHUSETTS

82 Glen Road « Boston, Massachusetts 02130

June 18, 1985 2

Senator William Armstrong
United States Senate
Washington, D.C. 20510

Attention: Wendy Lechner
Dear Senator Armstrong:

This letter is to record the Captive Nations Committee
of Massachusetts, of which I am Chairman, as being
firmly committed to the enforcement of the law (U.S.
Tariff Act of 1930, section 307) which prohibits the
importation in whole or in part of goods or merchandise
made by slave or convict labor.

Millions of prisoners in Soviet slave camps and prisons
are engaged in the manufacture of goods and merchandise
which are exported to Western nations, including the
United States. This has been detailed in Congressional
hearings by testimony of dissidents who have escaped to
the West. This has been admitted by the United States
State Department. The United States Customs Service
sought to enforce the law after the KALOO7 atrocity.
However, these efforts by Commissioner Von Raab were
sidetracked by the Treasury Department.

A State Department report released in February, 1983
by your Office revealed:
""Forced labor...is used to execute various
Soviet developmental projects and to produce
large amounts of primary and manufactured
goods for both domestic and Western export
markets'.

It is time that these products which are being exported
to the United States are identified and prohibited. 1In
short, it is time the United States Treasury Department
order the Customs Service to enforce the law as required.

We agree with your assessment on February 14, 1983 that
the ''State Department Report's proof of massive use of

forced labor and viscious treatment of forced laborers

should trigger a comprehensive reexamination of Western
trade policies with the Soviet Union.

!gfy trukz‘y%yrsl .

A2\ 3 A0y
R‘O\ﬁ)ERT B. ZOZULA?\
Chairman (1-(617) 451-1300)
rbz/mlp
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TARIFF ACT OF 1930 19 USCS § 1307

§ 1307. Convict made goods; importation prohibited

All goods, wares, articles, and merchandise mined, produced or manufac-
tured wholly or in part in any foreign country by convict labor or/and
forced labor or/and indentured labor under penal sanctions shall not be
entitled to entry at any of the ports of the United States, and the
importation thereof is hereby srohibited, and the Secretary of the Treasury
is authorized and directed tc prescribe such regulations as may be neces-
sary for the enforcement of this pravision. The provisions of this section
relating to goods, wares, articles, and merchandise mined, produced, or
manufactured by forced labor or/and indentured labor, shall take effect on
January 1, 1932; but in no case shall such provisions be applicable to
goods, wares, articles, or merchandise so mined, produced, or manufac-
tured which are not mined, produced, or manufactered in such quanunes
in the United States as to meet the consumptive demands of the United
States.

“Forced labor,” as herein used, shall mean all work or service which is
exacted from any person under the menace of any penaity for its nonper-
formance and for which the worker does not offer himself voluntarily.
(June 17, 1930, c. 497, Title 111, Part I, § 307, 46 Stat. 689.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law:
Corresponding provision in prior laws: Act Sept. 21, 1922, ¢. 356, Title
L1 § 307, 42 Staw 937; Oct. 3, 1913, c. 16, § 1V, 11, 38 Stac. 195.

CODE OF FEDERAL REGULATIONS
19 CFR Part 12
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Mrachanpist Propvem By Convier,
FORCED, OR IXDENTURED LABOR

$1242 Findings of Commissioner of Cus-
toma.

(a) If any district director or other
principal Customs officer has reason
to oelieve that any class of merchan-
dise which is belng, or is likely to be,
imported into the United States is
belng produced. whether by mining,
manufacture, or other means, in any
foreign locality with the use of convict
labor. forced labor, or indentured
Jabor under penal sanclions 5o &s ‘o
come within the purview of the first
sentence of section 307, Tariff Act of
1830 ™ he shall communicate nis belief
to e Comrussioner of Custams
Every such communicalion shall con-
tain ~r be accompanied by & statement
of s'i' _tantially the same Information
as is requirea in paragraph (b) of this
section, Mf in the possession of the dis-
tnet director or other officer or read:-
Iy available to him,

(b) Any person oulside the Customs
Service Wh: has reason 1o believe that
merchandise produced in the circum-
stances mentioned in paragraph (8) of
this section is being, or is likely to be,
tmported into the United States and,
{f the production ls with the use of
forced labor or indentured labor under
penal sanctions, that merchandise of
the same class is being produced in the
United States in such quantities as to
meel Lthe consumptive demands of the
United States may communicate his
belief to any district director or the
Cormmissioner of Customs. Every such
communicstion shall contain. or be ac-
companied by, (1) a full statement of
the reasons for the behef, (2) a de-
tailed description or sample of the
raerchandise, and (3) all pertinent
{acts obtainable as to the production
of the merchandise abroad. If the for-

= All goods. wares. articies and merchan-

dise mined. produced, or manufactured
wholis o' in part i any foreign country by
convict labor or/and forced labor or/and In-
Sentured jabor under penal sanctions shall
not be entitled Lo enter at any of the ports
‘of the United Stuates, and the importation
thereof Is hereby prohibited. and the Secre-
tary of the Treasury is suthonzed and di-
recled to prescride such regulations as may
be necessary for the enforcement of thu
provision. The provisions of this section re-
iating to goods. wares, srticles, wnd mer-
chandise mined, produced. or manuf{actured
by 'orced labor or/and Indentured labor.
shall take effect on Janvary 1, 1932, dut in
no ctase shall such provisions be applicadle
to goods. wares, articles. or merchandise so
mined. produced. or manulactured which
are nol mined, produced, or manufactured
in such quantities in the United States a3 to
meel the consumplive demands of the
United States.

“ Forced labor’ as herewnn used. shall
mean all work or service which is exacled
trom any person under the menace of any
penalty for s nonperformance aad for
whict the wgrker does nol offer himselt vol-
unlanily.” (Tanfl Act of 1930. sec 307, 19
USC 1307

86 - 4

Chapter |—United States Customs Service

Title 19—Cuttoms Duties

eign merchandise is believed 10 be
muined, produced. or manufaclured
with the use of forced labor or inden.
tured Ilabor under penal sanctions,
such communication shall also contain
t4) detailed (nformation as to the pro-
duction and consumption of the par-
ticular class of merchandise in the
United States and the names and ad.
dresses of domestic producers likely to
be interested in the matter.

(¢) If any information filed with a
district director pursuant to para-
graph (b) of this section dues not eon-
form with the requirements of that
paragraph, the vcommunication shall
be returned proraptly to the person
who submitted it with detalled written
advice as o the respects in which 1t
Joes ;:ot conform. If such information
is found to comply with the require.
ments, it shall be transmitted by the
district director within 10 days to the
Commissioner of Customs, togethsr
with all pertinent additional informa-
tion available 1o the district director,

(d) Upon receipt by the Commission-
er of Customs of any communication
submitted pursuant to paragraph (a)
or (b) of this section and found to
comply with the requirements of the
pertinent paragraph, the Commission-
er will cause such investigation to be
made &5 appears to be warranted by
l.he circumstances of the case and the

1 or his designated repre-
senlative will consider any representa.
tions offered Ly foreign interests, im-
porters, domestic producers, or other
interested persons.

(e) If the Commissioner of Customs
finds at any time that information
available reasor my but not ocnclu-
sively {rndicat at merch
within the gumew of section 307 is
being, or is likely to be, imported, he
will promptly advise all district direc-
1ors accordingly and the district direc-
tors shall thereupon withhold release
of any such merchandise pending
instructions from the Commissionsr a$
to whether the merchandise may be
{Ielused otherwise than for exports-

on.

<) If it Is determined on the basis of
the foregoing that the merchandise is
subject to the provisions of the said
section 307, the Commissioner of Cus-
toms. with the approval of the Secre-
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©  tur Treusury, wil) publish a
Nz 1O Lt effect in & weekly Issue
the Customs Bulletin and in the
DERAL RZCISTER.

(£) Any merchandise of & class speci-
fied In & fiding made under para-
ph (f) of this section, which Is im-
ted direclly or indirectly from the
hty specifed in the findings snd
not been released from Customs
custody before the date of publication
of such finding in the Frormal Recis.

TIR shall be considered and treated as

an importation prohidblled by section

307, Tanff Act of 1930, unless the im-

porter eslablishes by satisfaciory evi-

dence that the merchandise was nol
mined. produced. or manufactured in
any part with the use of s ¢lass of
1abor specified in the finding.

thy The following findings made

undes the authority of section 307,

Tariff Act of 1930 are currently in

effect with respect 0 the merchandise

listed below:

Hetreron Courwy 10

Frmae corws  Cased Voo $3a08
horpes S pem  Temeacet. oz
! bege [

(Sec 307, 46 Stat 889, I USC. 1301

$12.43  Proof of admissibilny,

(x) 1f sn importer of any article de-
tained under | 12 42(e) or () desires to
contend that Lhe article was not

ned. produced, or manufactured in
¥y parl with the use of & class of
or specified in section 307, Tanif
t of 1839 he shall submit W the
Commussioner of Customs within 3
months after the dale the article was
imported a certificate of origin In the
form se¢t forth below, signed by the
foreign seller or asmner of the article.
It Lhe article was rained, produced, or
manufsctured wholiy or in part i s
country other than that from which &t
was exported to the United States, an
additions] certificate in such form and
sigried by Lhe last owmer or seller in
such other country, substituting the
facts of transporiation [rom such
olher country for the statements with
respect o shipment from Lhe country
of exportation, shall be so sudmitted

94

Ceatircate or Onicin

e, fOTRIEN seller OF OuDEr
of the merchandise hereinafier descridec,
certily Lhal such merchandise consisuing of

—————— e QURNIRY) Of —m o — m e
{DerIpUon) N — — - ———iNumber
and kind of pachages) dearing the Iollo‘ ing
marks and NUMbErt —— ——— ——Whs mined
produced, or manufsctured by
————————(Name) 8t ©F  Desr

. and was lsden op board

(Place of Isding)

(Plsce of final departure from country of

etxportation) which departed from on

— (Date); LM lhnl
~—Class of |

in tinding) was not emploved In m: siage of

he mining. product.on. or of

#1245 Transporiation and marketing of
prison-labor products.

If any spparent violation of section
1781 or 1761, title 18, United States
Code.* with respect to any imported

article comes to the atlention of a dis.
trict director. he shall detatn the srtr-
cle and report the facts to the appro-
priste United Stales attorney. If the
United States sttorney advises the dis-
triev director Lhat action should be
taken agalnst the article, It shall de
selzed and held pending the receipt of
turther Instructions from the United
States attorney or the court.

the merchandse or of any component
thereo!.
Dated

(Signature)

(b) The importer shall also submit to
the Commissioner of Customs within
such 3-month period s statement of
the uitimate consignee of the mer-
chandise, showing in detall that he
had made every reasonable effort to
determine the source of the merchan-
dise and of every component ihereof
and to asceriain the charscter of Jabor
used in the production of the mer-
chandise and each of its components,
the full results of his investigation,
and his beliel with respect to the use
of the class of labor specified in the
finding Ln any stage of the production
of the merchandise or of sny of its
components

(€) 1f the certificate or certificates
and statemenls specified in  pars.
graphs (3} snd (b) of this section are
submitted within the time prescribed
and the Commiss:oner finds that the
merchandise is admissible, the collec-
tor of customs concerned will be ad-
vised to that effect, whereupon he
shall release the merchandise upon
compliance with the usual entry re-
quirements

1Sec 307. 48 Slat 689.19 UEC 130T

$1244 Duposition.

Merchandise detained pursuant to
11242 may be exported at any e
before it s deemed o have been aban-
dored as hereinafier provided for. It it
has not been exported within 3
months after the date of importation.
the district director shall ascertain
whether the proof specified in §12.43
has been submilled within tre Lime
prescribed in that sectior. 1f the prool
has not been 30 submitted, or i the
Commissioner of Customs sdvises the
district director that the proof fur-
nished does not establish the sdmissi-
bility of th: merchandise, the district
director shall promptly sdvise the im-
parter in writing that the merchandise
Is excluded from entry. Upon the expl-
ration of £0 days after the delivery or
maling of such advice by the district
director, the merchandise shall be
deemed to have been abandoned and
shall be destroyed, unless It has been
exported or 8 protest has been filed as
p'rf;\::doed for In section 314, Tariff Act
ol .

iSec 307. 46 Stal 889 19U SC 130T

®“(s) Whoever knowingly transporu In
interstate comunerce or [rom &ay loreign
counuy \nte the United Stales any goods.
wares, or merchaddise manufactured. pro-
duced or mined, wholly or In part by con-
victs or Drisoners, except convicts of prison-
<rs on parole or probation, or (n any penal
of reformatory Institution, shall de fined
not tnore than $1.000 or Lnprisoned not
more than one yews, of both,

“(b) Thu chapter shall not apply to agrt-
cultural commodities or parts for the nulr
of farm machinery, nor W commodities
manulactured in 8 Federsl, District of C&
lumbia. or State lnstitution for use by the
Federal Government, or by the District of
Calumbdla, or by any State or Pollunl suddi-
visionof a State " (18 USC, I

“(8) Ali packages contuunl u\y goods.
whres, of merchandise manufactured. pro-
Guced, or mined wholly or in part by can-
YKLS OF prisoners. excepl convicls or prison-
ers ¢h parole or p.CBAtION, of in any penal
or reflormatory istitutiun, 8 hen shipped or
transported 1n Intentate or foreign com-
merce shall be plainiy and clearly marked,
30 that the name and address of the ship-
per the name 3nd sddress of (he consignee
the nature of the contents, and the name
and Jocstion of the penal or reformalory Ln-
stitution whese produced wholly or In part

may be readily acertalned o an lnspection
of the outside of such package.
() Whoever violates this section shall be

title shatl be lorfeited Lo the United States.
and may de teized and condemned by lke
proceedings as those provided by 1sw for the
seurure and forfeiture of property, Lmpol
into the Unlited States contrary to law ™ (14
USC. 171620

¥ The term 'odligstions or other security
of the United Stales’ includes sl) bonds, cer-
tificates of indehiedness, national dank eur
rency. Federal Resenve notes. Federal Re
serve bank hotes. coupans. United Stales
nates. Treasury notes. gold certificates
silver certificates. fraclionsl notes. certili
2ates of deposits bills, checks. or érafu for
money. drawn dy or upon authorized olh
cers of the United States, stamos and other
representaines of value of whnateisr de-
nomunaLion, ussued under sy act of Con-

gress. and e\melea Uruted States stamp:
{HisuUsce
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9718 CONGRESS
nasor - 9, RES, 449

Expressing the serse of the Senate with respect to human rights violations in
connection with the construction of the trans-Siberian pipeline.

IN THE SENATE OF THE UNITED STATES

AUGUST 17, 1982 .

Mr. ARMSTRONG submitted the following resolution; which was referred to the
" Committee on Foreign Relations

RESOLUTION

Expressing the sense of the Senate with respect to human rights
violations in connection with the construction of the trans-
Siberian pipeline.

Whereas the Soviet Union is proceeding with its plan to build
the trans-Siberian pipeline, known as the Yamal pipeline;

Whereas there is Senate testimony that massive use of forced
labor may be used by the Soviet Union to complete its con-
struction;

Whereas there are first-hand dissident reports that there are
four to seventeen million Soviet citizens now being held in
some two thousand work camps in the Soviet Union and
that there are persistent published reports of agreements to
deport forcibly up to a half-million laborers from Vietnam to
Soviet Union concentration camps in direct violation of in-
ternational agreements;



96

2

Whereas the Vietnamese Government under the 1973 Paris
+ Peace Agreements which were signed by former Secretary
of State Rogers and North Vietnamese Foreign Minister
Nguyen Duy Trinh guaranteed freedom of residence and
freedom of work; '

Whereas there is concern that political prisoners from Poland
and other Soviet satellite countries may also be forced to
work on the Yamal pipeline;

Whereas there have been estimates by Soviet dissidents of enor-
mous loss of lives of workers forced to do the heavy, dirty,
dangerous work in Soviet labor camps under subhuman con-
ditions;

Whereas if allegations of forced labor prove to be true, the par-
ticipation of the West in furnishing either technology or fi-
nancing to make-the construction of the pipeline possible is

. tantamount to unwitting collaboration by the West in one of
the most massive abuses of human rights in history;

Whereas the United Statgs stands, as it has always stood, in the
forefront of the struggle for freedom and dignity of every
human being: Now, therefore, be it

Resolved, That it is the sense of the Senate that—
. (1) the Secretary of State should-—

(A) investigate the extent to which forced

L

labor will be employed and human rights violated
in the construction of the trans-Siberian pipeline

and to cooperate with other Western nations

~3 o O

which also seek to investigate such violations; and

SRES 449 18
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(B) report back to the Congress within thirty

days with his preliminary findings and with a final
report by January 1, 1983;

* (2) the heads of the appropriate Federal agencies

should take the steps necessary to assure that the

United States is abiding by existing treaties respecting

the importation of goods produced with slave labor.

SRES 449 IS
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th
PROCEEDINGS AND DEBATES OF THE 98" CONGRESS, FIRST SESSION

E
Vol 129 WASHINGTON, WEDNESDAY, FEBRUARY 16, 1983 No 15
REPORT TO CONGRESS ON Soviet forced labor practices have changed

considerable since Stalin's day, but Sovict
FORCED LABOR IN THE U.S.SR. authoritles still exploit forced labor on a

@ Mr. ARMSTRONG. Mr, President, iarge scale. The Soviet forced labor system
pursuant to Senate Resolution 448 en- gravely infringes internationally recognized
acted in the 97th Congress the State fundamental human rights. Forced labor
Department has reported to Congress often under harsh and degrading conditions
on the use of forced labor in the is used to execute various Soviet develop-

mental projects and to produce large
Soviet Union. The report documents & oo\ nve” of primary and manufactureq

brutal and systematic violation of goods for both domestic and Western export
basic human rights which appears tO markets. As stated in our preliminary report
be a fundamental element in the of 5 November 1982, forced labor in the
Soviet political and economic system. I Soviet Union is a longstanding and grave
_ urge all my colleagues to study It care. human rights Lssue. The Soviet forced labor
fully. . . system, the largest in the world, comprises a

I ask that the State Department’a Petwork of some 1,100 forced labor camps,

- which cover most areas of the USSR. The
Report to the Congress on Forced , .. .."ncludes an estimated four million

Labor in the U.S.8.R.” be printed in ¢4ced 1aborers, of whom at least 10,000 are

the RECORD, . considered to be political and religious pris-
The report follows. oners.

U.8. DrrarTMENT OF STATE, UNDER In main*aining its extensive forced labor

SECRETARY OF STATE FoR Pouit:- system to serve both the political and the

CAL Arrams, economic purposes of the State, the Govern-

Washington, D.C., February 9, 1983. ment of the Soviet Union—as discussed in

. Hon. WILLIAM L. ARMSTRONG, the paper entitled “Legal Issues Relating to

U.S. Senalte. Forced Labor in the Soviet Union” (Tab 2)—

Diar SznatoR ARMsTRONG: The Depart- is contravening the United Nations Charter |
ment of Stats is pleased to submit the ac- and failing to fuifill its solemn unde:
companying report on forced labor in the in the Universal Declaration of Human
USSR in compliance with Senate Resolu- Rights and the Anti-Slavery Convention of
tion 449 and Conference Report No. §7/891 1926,
which accompanied H.R. 6958 of September
29, 1982. .
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8ince our tnterim report on this asue was
relensed In Novewnber, 1983, we have contin-
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Gevernment or from its official trade union
apparstus, there 4 continuing concern that
without from the

ued our elforts to pather

plored the statue of Dumber of
Vie workers in L U Papers on
these 1ss00s are Included the present
rei

We also have foliowed close! efforts

inf lon. 1ot Boclety 2
Human Righ in urt, :
msaay held this lwue in Boun on
November 18-19, 1982 suramary of
those uded his submis-

i b t
slon. The Bociety intends to relesse the full
timony, transcripts, and other documents

ull dusclosure of Iacta
Thbe situation of the growing numbder of
iethamese

to be of

poverty and unem-
Vietnam. At the

rah
work-
ers are lowsr than thoess doing
eomparsble work. There L little doubt that
& significant part of the Vietnamese work.
pay la sequestered to offset the Viet-
namese Government's olfictal debta to the
USBAR. Also the workers’ communication

S 1267

of Ruman Rights. Apart from the physical
suffering and hardship (nvolved, what
0 human

opiinlons, convic!
tudes Lo the sa'lafaction of ihe State.

“Whiie leas serivusly Jeoparuslng the fun.
damental righ?s of the huinan person. sys:
tems of forved labour for economic purposes
Are 0o lew & viciation of the Charter of the
United Nathn1 ard tie Tnhversal
ton of Human Rights™ N

FORCED LABOR ON BOVIET CUNSTROCTION
¥ROBCHY

‘The 8oviet Unfon has vscd persnna under
sentence of forced labor Lo cerstrict crude
ofl and natural gas Unes and pumding
A0 COMBIZESOr £°ALI0AS (Futh &3 Lhe one
showa in Lhe acoompan;
becn reported that political orissners are
ometimes used o perform heavy labdor,
Lolated areas whers heavy

whather Vietnamese contract workers, who
t for up 0 seven

3

o, i S e
¢ enf
nnmmmup:emmm
earijer report, fof nesrly 30 years the Inter-
national Leabor Organization (1I1O) has Io-
restigated

g

equipment cannol be used.
Parclees (forced laborers released from
campa 10 serve the remaunder of thew sen-
constiuction sites) and probatior-
ers (forced laborers sentenced drectly o
sites nstead of incaroceralion)
8t construction aites in
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U8 Doarncry or Srars,
Washingten, D.C.
Raroar 0w Lacal Isstss RELaToh 1o Porcrn
Lasoa o yxx 8cvrsr Unton
T CURRXINY SOVIKY PORCER LABOR LAW AXD
. Pmacrcas

A Inbroduction
‘The Boviet Unloa's forced lador system,
lnvolving more Lian four millon laborers
varicus conditions of detention, tunc-
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s an for puniah-
ment of crimes, both common and poltical,
but also as an kmportant means of economic
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ection by the United Natlons Charter
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dala on Boviet crime were provided by &
former officlal In the Moscow Procurator's
office. He has published in tho West 'hnt
be omw.\ records on criminal
¢ USSR: In ll’ll. Boviet
courts ununoad Hl 000 persons for serious
crimes, and another 1,684,386 persona for
lesser crimes and misdemeanors handled 8d-

of thetr

B. The rols of cormactive labor {n Soviet lav

Boviet policy oa the use of corrective labor
by court sentence o

or by
breakdown of llrlw
however, does not 3
nm.uu Lhe number of crimes that could de

84 political or religious,
‘nu 1otal number of persons convicted for
polmc-! of religious offenses i not uovn
th any degres of \uu‘;&n? A nport
w0

other
iaumoaumuol-thml

on y 11, 1069.' This basic statute, m
Ignmel v unbn al & model for
go:& penal n,umormn regard ]
1abor a8 an sesentlal element of punishme!
fradioas Fou pevmioe Ut hat sorrcua
tates the eriminal lna [

for some of the more lmponmt

risoners.
pcorr«u be imposed m
punlshment 'Il.hout eonmmnen to & eampy

but other range much highes, One
specialist In the field has compll: Ui

categories of
however, is only the vis.
b.-upcr&.umw

February 16, 1988
outside the camp

compound. The law on
Correciive Labor Legisiation authorizes four
categories of “correctional labor coloales™
(l.e. forced labor camps), in order of in.
cressing severity, these are:
(wenerally for first offenders), Intensified
regime {for first offenders serving terma of
more than three years for premeditated
telon!elr. atrict rem. tfor Individuals con-
victed of erous crimes
against the State lnd for recidivists), and
special reglme (for especlally dacgerous
male reciilvista and men whose death sen-
tences have bevn commuted),

d be used wherever needed without the
Mmhmhlppuublo o eomrku serving

this

segment of forced labor benn to npnncl
1ns Pebruary 1971 the Soviet Government
smended Pur. 44 of the Buatute for Correc.
un Lador l.ethhuon 0 permit puole from

:
i
E
]
4
g

from one month

%

ul:v. the mroln p‘rﬂm: (::n-cuve Iabor
b y

organs empowered Lo execute v.he sen-

tence.” ! This measure specifically did not

mu to nmu oonvicted for serious

“especislly serious state

criml- N ‘l':a list of exclusions was further

"
i
:
|
gé

mey be requlud to work eln-luro vlthln
his district of domicile. Of the unconfinsd
Individuals enguged In corrective labor, how-
ever, most by far Are parolees,
and Individuals sentenced to neml “'eolony-
settlements™ who are usually sent to work
1a remte areas. They remain subject to in-
carceration {f they violate the terma of Lhelr

sentences.
considerations play an
tant role la the Soviei co ectl labor
mem. Acconiing 10 Lhe olﬂclll chlel -»8-
unt, prisoners are expecied (o work
thuvmlmbe burdenon;odﬁy.hm
serving their septences. Thelr p.
theory commensurate with m« Id o
free workers, but & substantial por!lor. 1s de-
aocua 'or lood. clothing, other ex.
o8t corrective ltbor s performed
ln lrull manufscturing facilitles within
eor.llxmc!leunp.butulalhnuud rou:
construction projects

5‘8

§
%
‘zfgj
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4
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Boviet law, Soviet courts have
on

of the Stalute in
Julv 10834 Thelr elfect was to disqualify
rom parole not only hardened criminals
persons convicted for political or reli-

:Io\u offenaes.
In effect, the penal aystem as precently
constituled allows suthorities to ship con
>3 camps, where they are re,a-
ted Into categories. Orélaary criminals ure
unum: kept in camp long encugh (o fro-

—on conditln
61 thelr g0od behavior—-to perform correc:
Uve lador without coniinement In locatisns
desigrated by Lhe suthoritios. Thelr sial

to that of ln?enmred lahor,

doem or
release—s category including those scn.
tenced for serfous crimes, repeat offenders,
political rs—remaln In lador
camp for the duration of their senlence.
C. Political crimes, political prisoners

‘The Boviet reglme denles that Boviet citi-
sens are Imprisoned for their political or re-
ligious bellets or for exerclelng rights guar
auteed under the Boviet Cuastitution. Nev-
¢rihelem, citisens who exprem views con-
trary to offictal Soviet policles and views, or

E




Februory 16, 1982

Article 24 of the Criminal Code of the

ussian Boviet Pederated SBoclalist mwhm
("RSFER")* defines the ollmf covered [n
Articles $4-13 as dangerous
crimes agalnat the sute 'n: include
Treason (M lﬂ Esplonage lArl. ‘I) Ter-
rorlst Acts (Art. 06), ri. 88).
Wr«klnl (Art. 09), Anuaevm Mlu!»n

ropaganda (Art. 10), and “COrganisa-
tloml Acumy mrecud commlulen o(
Eapecially Dengerous Crimes axainst t
State and hntclmuon in Antl-Soviel Orn
nhations.” (Art. 72).

Of these ms:lu. only Article 70 is used
frequently In prosecuting potitical dissl-
dents, sthough others may be used in ex-
cases. Por example, Anatoly

the Jewish activist and
the Moscow Helsinki Wateh
Group, which wis organited to monltor
Boviet lmplm‘z\uthn of the Helsiok! Pinal

corrective laboe, {Soviet suthorities recantly
forced all Soviet Helsinki Watch Groupe to

disband.)
Article 10 dennu "Anuvﬂomt Agitation
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maximurp sentence of three years' deprive-
tion of freedom under 190.1 and 1901 s
lghter than

81269

ector Georgly Mikhaylov to 4 years of v:or~
rectlu labor on charges of engaging In
and ordered the de

the
under Article 70, the suthoritiea now have
more leeway than previcusly ln arresting
rocecuunc palitical activists.
2. tism and

“Parsaitiam® (i.e., the fallure to engage In
soclally useful work) was not lnitially mr-
porated into the Oﬂmlnll
treatsd as & misdem punishadle
admin! lltrnln o(fenu In 1078, ho!lever.
wtr.! a3 added Lo Article 209 (prohid-

nun.ncy or begging) and hec‘me
l;ublc by & maxUnum of 2 years of depr'lva~
Lloneflreedum In October 1983 Lhe maxi-
punuhmenl. was increased t0 3 sears
(or repeat offendel
Paragraph m ol the Cﬂmlnu Code de-
fines “booliganism™ intentiona) viols-
tion of public order und disrespect for socl-
ely, punishable by up {0 one year depriva-
tion of ireedom or & fine not exceeding 50
rubles. In practice, hooliganiam & & c3'ch-
all category Unciuding such offensed as disor-

lu\uuon of hll ut cnuec'lon. Mikhaylov
A8 accused wring and seling to
lriendl lcveral llldeu nl unofficial art from
his private collection. He was found guilty
even though an r.pert witness for the pros.
ecution refused to testify that Mixhayluvs
act constituled & v:iulation of Article 182 In
another ewmple. OrthodoXx nun Valesiva
Maka'rva wa2 conleted in Aprll 1920 on
charges under Article 182 berarae «he made
And s0ld belts ¢7.broidersd wiih words trom
¥0 ( He thal dwelleth In the . ure of
the Moat E .4 Polltkal or r1i.icus
activists who mnu! in {liexxl priting and
Ppublishing mav be prosecuted under Articie
162, alttough inty cAn .20 e (harged
u Artirie 70 (antl-Soviet agitation and
propr gsrdal or 196§ Glandaring tne Soviet
sysiern)
Ir additicn, Lhere are economic ‘crir.es”
whose commius,oin I8 an wevitable cu. e

and
da carried on for the purpose ol sudverting
elrn:enemn( Soviel suthority or of omml
t

squinst the State, or elrculating lor uu
\derous fabrications which

for & tarm of two Lo five years.” A record of

derly conduct, brawl ing,
“Malicious  hool Iined .
chun against & an nuﬂo\uly mnvk:te;l
an of-

llcern{lhe aw, o(‘ll dmincul:hed lnm-
tent b,
is o( 8 yeanrs' de-
privaticn of (mdon.

C! of ooliganism are

harges of parssitism or b
”frfquenuy leveled against po}menl activista,

for danger-
ous erimes againgt the state™ the
maximum senlence (o ten years of Imprison-
meat, plus exile for two-lo-five years.
Prosecution of Baviet inteilectuals b the
1980°s under Article 70 proved u'knrd oo-
casionally because 1t required th
prove the defeadant’s !nunt “to nnnm or
sate Ar

weaken

tUcle 190 ('Pailure to l.epeﬂ Crimes™)

tml‘p‘mln lﬁ‘l u:‘mu- 190 1) “Bpmé-
or ln w tentionally I

fabrications harmtul

]
i
Eeif
£3z.f
4
bl
13
il

i
§
il
H
£t
H

quence ¢f defects in tne Soviet
economuc system, which ofiea leaves ant-
xens with no legal sltermative if they wish to
lesd anything ike & normal Lfe. 11, as fre.
quently happeps, lilere is no teed available
for farm anirmals, “the purchase in siate or
eoooenlln sorcs of bresd, flour groats,

and other graln products to feed Duvestock

poultry” renders 8 Boviey peasant hable
to "deprivation of freedom for & perind of
between one and three years, with or with:
out conflacstion of his Uvestock,” under Ar.
ticle 184.1 of the Criminul Code. Other such
“erimé™ {nclude “private entrepreneurial
actlvity and acting &3 & commercial middle-
man” for example, in the manufacture of
spare paris which cannot be Lrocured
through ic gal channels.

F. Religious erimes

Boviet leaders clte the guarantess found
{n the Soviet Conslitution a4 evidence that
religious bellevers In the USER enjoy full

freedom. Article 32 of the Consti-
tution adopted in October 1977 qusrantees
freedom of cxascience and the right "o con-
duct religlous worship or alhelst propagan-
da.” separates church and state and prohib-
its “incitement of huuuty or hatred on rell-
slous grov " Article yarantees citl-
ens Nulllty before lhe ln: ‘without dis-
tinction of origin, social or property status,
Tace or mationality, sex. education, ian-
t\llte. sttitude to religion, type and nature
of occupation, domicile, or other status

At mmw the 1929 RSFSR u-

also exist in other Sgviet republica). aa nu
88 & series of other statutes and administra-

Hre u- these
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and impose Dra-

eonl restrictions on religlous betievers in

UBSR 'l'he emct of these restri:tions
Dbeen (o place

rmine the of
tional mnrlty of esch religious denotina-

Any sttempl by religious bellevery Lo
assert freedom of conscience outside the



102

81270 CONGRESSIONAL RECORD — SENATE February 16, 1983
of & regime committed to the impleinents- status which prevents the clezgy from exer-  1n sddition, Articles 142 and 117 of the
tion of athelsm aa state policy. 3 leadershlp role (n a religious com- Criminal Code are stroed specifically against

The law of Religious Assoclations does munity. They also are wholly on VYiolation of lsws on sepe.-

not confer on rellgious Senominations the authorities for permisslon 1o practice thelr ration of church and state and of church
status of public organisations as defined by calling. Soviet law and sdministrative prac- and school tArticle 142) ls punlshadle by
the Soviet Constitution or the juridical ieupmu-wqmwm three years deprivation of freedom for

of Article

the It official ap- 143 explained that violatlons Involving

:;lkuz 20 persons mwm,‘emdﬂrm- &o{nﬁnﬁolmmhmmﬂ criminal responsibility shall inel
e Infringes

§

groups The for mase
raay not engags in charitable, J0cial, Of PO or the muss dimsemination
‘s own dures have litical” activities; orgenise prayer of study ped‘:‘le(t::, leaflets, and o&'um;m
status under the law, nor does groups for sdults or proselytise. Nor cAll cqlling for the nonobservance of the legisls-
authorities to deal they establsh 's play kio- tion on cults;
with them, ahtbough In practios they Ay dergartens, kibraries, reading rooma, mUtUAlL * The comrmission of fraudulent actions for

4o 80 to the extent it serves regime inler- cooperstives, of MANAtOriumA tng purpose of tnciting religious superstition
Tre aw, A Nel religious the masses of t

hibit ch from exercising effeo- clergy can organise rel The organination uct of religious

Uve conlrol over affairs of the church, 14 : such tnstruclion may be ¢1ven o0lY  peetings, proceesions, And other cu'tic cere-

lerarchy, of Church Ist- by parents 10 thelr children at home (Af-  1onies which violate tha social order;

MWwﬂn‘m he activity of clargy of & "cult” o re- e e tho :
or L] i >
Tl e ht to maalntain seminaries, Doblieh ot ssoctation e and the. loon. Docor i v
[ ael - 's
D O et (Autitutions, much 8 tion of the “prarer premises™ tArticle 19), ~ 10¢ fnfringvmeat of riehts of citisens
monssteries—they exist only by special per- mr—nfw%hmd otremonies (Article $71) carries
nrmmu.mﬂmummwmw muamm' 28 4t A4 cunishment of § years deprivation of free-
fol are denled property dom. Relig'cus sctions infringing on the

3 associstions
mmmmumwmm Pights And roay use “cult buildings” only by rights of eitisens are defined Lo Include:
ligious associations mAy pot function m(mul'. ance of preaching religious beliefs and per-
a fih Tocal authortt  not under state proteo. forming religious ceremonies™ which can
(Article 4). The procedure for registoring tion as historical monuments may be used barm Dealth or induce citizens “Lo refuse

and ssisfying all other official require- mml«mmo:lgo- prayrita i pyitedam ehvie

malished by Soviet (Article
refusing to register 8 group—io deny legal n:,n-anr'pm;tr'hubmum Active participation in such ctivities or

status Dot only to tndividual groups but ool- (Article directed at the
Tectively to an entre religious Genomins- 88X commbssion of sush asta.” .
tion. Thia has been the fate of the Eastern  The of rites and of
Rite (Uniate) Catholic Church snd the Je- ceremonies 18 Dot permitted In state. social, socts where religious practioes may include
hovah's Withesses. Congregations of some Institutions, although thess [alth healing, refusal of conventional medi-
religious denominations, such s the Penta- rites and oeremonies may be held In “ape- cal treatments, trances, gloasclalia, or other
ocostals and Sevenih Day Adventista, ace clally promises™ as well a8 6t come-  forma of religious exaltation are sublect to
denled reglatrstion oo the grounds (hal teries and cremstoris (Article §8). charges under Article 142, Stmilarly, Article
they do not scoept the limitations tmposed must be olkained from Soviet 377 allows the prosscution of believers who
on believers by tha Law on Religious Assocl- before religious festivals can be manMImmwnw
ations. A legally functioning religious guup held under an * o in the apart- ious grounds, or who others to do
cetses 10 exiat {f authorities withdraw regls- ments or houses of bellevers (Asticls 58X 90, or who fortid thelr children to sttend
tration. In effect, Article 4 can prevent & * of is  state schools.
Soviet citisen from pricticing the faith of 1o the (At The statutory lMimiations oo freedom of
his or her cholcs. cle 84). Before (v law was n and activity tmpose oa
Individual religious groups may organiss 1978, “survelllance” of religious assocl religions bellevers
genersl meeungs or participata with other ations, not “supervision,” was satrusied Lo Many believers who sttempt to Ray wi
groupe In conferences of with Boviet T the letter of the law conflict be
official permission (Articles 13 and 36). By mmm' tween faith and law trreconcilable and
withho! ‘The law oo 'm choose to ignore the law. Such activisia can
ties have prevented scribes relatively light penalues for be found in every denomainaiion and some,
holding & general confersnce (6.8., the Jews) tions: “Religlous eult asoclations hich such 88 the Roman Cathotics tn Lithuania
have not falifled the requirements ... and the Baptists # high degres of or-
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The tnvestigation of such cascs s conduct- Comumiitee's International Department st &
ed by the KGB, which retalna control over press
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them and

February 16, 1983

producing printed unofficial editions of reil-

alous Hterature as well a2 two

1982

that
the

smnesty would not Inchude political
prisoners bécsuse there are pone In

before the D

thelr di

Y

or an! agitation and  Boviet Unlon.

®

thly jour-

y & “Council

nade and & bulletin lesued b
‘While all religious denominations without
exception are bound by the restrictions eny-

Priscners’ Relatives.”

Persons convicted for “especially danger- the
ous crimes againat the Btats”—including

Lhose convicted f U-Boviet
propaganda (Art. 16)—are eentenced (o

the

community. Alone among
religious

3
i3
3
]

carried out with especial severity agalnst

8335

mmmx

8

mersled above, cnforcement of the law &
the Soviet Jewish

the

w
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ind Mmo‘:%nm Intes
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national, London 1980, p. 111}
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Soviet state and social syriem.
“Since Pedruary, 1982, he has been In
camp no. $M4/4 (near) the village of Vydrino

the Buryst aul Soviet soclalist
republic. Upon his mrival in camp, my hus-
band was assigned very strenuous manual
1abor (n & railrosd tie factory.
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“Aftor releasing him from solitary oon-
finement, they agaia asigned him to his old
and then threw him dack into solitary
to camp authorities on Bep-

told

the torti of hunger, cold, and work
beyand his endurance.
"They him now with s new trial

thresten
and & trenafer (o & prison regime.
“During the last two months, I have not
ueelndh:.ummtnumh\ubmd. Al

February 16, 1988

The Boviet Unioo's forced labor system

to fulfi 4

e § of the Anti-Blavery Con-
B. Forced Lador Convention (1930)

At the time of Its sdoption of the Anti-
Slavery Convention In 1924, the Assembly
of the League of Natlons also adopted a
olution calling

g
a
3
-

the best

though
Zven & peckage of warm clothing sent to
him was v
“They subject him to all thegg insults to
force him publicly to jon
10 Israel. My husband at present finda him.
self Ln the position of a hastage.
(signed] P. PAaTTszAYA",
I11. PORCED LADOR AXD YR SOVIXT UNION'S
e uw

means of or y
1abour from developing into conditions anal-
ogous Lo alavery.”

Pour years later, on June 28, 1930, the
ILO General Conference adopted Conven-
tion 39—C Porced or C t4

The term “forced 1abor,” as defincd by Ar-
ticle 3 of ILO Convention 39, comprises “all
work or service which ls exacted from any
person under the menace of any penalty
and for which the sad person has not of-
lendn;hueu vc!unm olv:pﬂbmt:‘ labor
does neceasarily inv vale proper.
ty rights In individuals,

Btates parties to ILO Convention 3 un-

in  dertake t suppresa the use of forced or

of days of rest and hotidays. Also in 1LO

i
il

i

i

;

4

3

§

geg
Egég

11

i

Py

g

are
1d safely and health,
and age limita for forced ladorers.

For a discussion of the ILO's formal re-

e Slave estad-
lishad by the Lesgue of Nationa, Lhe Antl-
&avery Convention was sdopted by the As-
ﬁi;.bl, of the Leagus on Seplembder 35,

the Anti-Slavery Convention

againat the Boviet Unlon for viola-
tions of ILO Convention 29, see the U.S. De-
partment of State’s November 1983 Prelimi.
nary Report (o the gress on Forced
Lebor {a the USSR, Teb 3
onal Labor ton:
the Soviet Union").
C. Report of A8 Hoc Commitiee on Forced
Lador (1953)

(“The Interna.
Foroed Lador in

to undei
acknowledged human rights and called at-
tention W the comparabllity of forced labor
Abuses and the crime of slavery. Article &
ention statex:
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¢ immigrants O
18 left, and the exodus
julng st sbout the same

Imlﬂu program
For more uun 50 years ths Soviet govern-
jded financial and other tn-
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Other employmen! aliernatives
Becauas of Blberia’s huge marpower
mulnd by the 1081-88 Pive Year Plu. tha
Boviets will undoudtedly continue te rely oo
aditional incent: /¢ approach e recruls

vorlen to Biberla. However, the expense
and limited succeas Invoived in
permanent seftlementa and Lhe h&h turn-
over of workers have prompled the govern-
ent to e:pmmm with other employment
schemes. They will Licrease Lhe tour-of-duty
and ne(hodl of
which rotate short-term workteams
tablished aress. These meihods entall ﬂm
workers into

81275
with temporayy lving quarters in
tradlers or & dormitory on & first eome first

ed basls.
wage premium ls 70 per cent,
North

regional
e allowance for working (o the
cent for every year of wuwk. A

North from southern base cities (ﬂmn u-
berta for tourof-duty method and from Du-
ropean UBSB.R. for expedil

for a prede

ing them for rest and
thelr next tour.

Other sources of labor for work n Stberia
include some foreign workers, inmates from
abor and parol

tonomous
$26304. (End Text)
PORCED LaBOR At Nz Boviey Pumiwrx Hean-
%08 KELD §Y THZ INTERXATIONAL BOCIATY
rox Boxan Riours (10PN
The German dranch of ihe Iaternational
Society for Human Rights (Internsticnale
haft fuer Meuschenrechie, IOPM)
based In and Lhe International

rthern regions were first made

by . 1933 d«m for & “northern increment™
to ages, longer annual lesve, ln-
mhu and certaln priviieges

the of the UBSR.
Other benefits included Income tax exemp-
tiona for §-10 years, free lood and seed,
loans and te

the lUke. Despif
the government's efforts, by 1939 it waa
found that the West-to-Fast it

“Help Wenlad”
Asan munnuon of otficla) !&kt recruit-

Ing efforta, t
ux‘l‘:'l an ndvmsmnmt vm:h waa placed

this _year iIn
Oaseta™, a Boviet 'oet.l! which can be
rou.hlyaqulwdrﬂh mwux“ by
a Boviet organization
m Mnmmd workers for

program wis nol suscessful. The number of
those leaving 8iberis was grester than the
number moving tn.
1080 adol »
differentials, red benefits cvaladle to
v of moving to ad
proved t0 be & mistake as it produced & masm
umu- ers tives to
urage migralion were reintroduced by
llﬂ. Purther changes in 1969, 1973, 1973
and 1977 incressed allocstions for wages,
persions and other
mmwamom of workers bot
coversd by the benefits, and

making them
applicable to all parts of Siberis and the Par
Those wha leave for work in Slberlu try lo
contracts with
mnumuvm.mhmhuuthohv
provides benefils, Fundamental
benefits include higher wages (1.5-4.0 times
the Dational average), & !;onua for s linl.n‘

qualified
ators of semi-eul machine
weld pipes 1m1mmhmm~m:

gory 6 operators-pi|
(KATO, xomm». category l
of KRO-4131 hydraulic exzcavators, KATO

(tm-

"ted and Bovietmade equipment), catego-
n‘tmtolmun’mddmo!
mu‘do-

Dlnymem. sdditional leave (15-1.0 ll.lna the
nationst aversge), and extrs time
memy once every three years for & round-

E

eraphing: operstors oi ‘mnee a'r-m
mnauam-.m-uzu Iayers;

trip to & “place of re”
benefits include special sdvantages In I.M
dlsablity

caleulation of pensions and
ments. retenticn of the right to Uve In '
former place of residence, and payment ol

expenses (upon expiration of ths 1abor con-
t vulid resson) for the

MDEMWII«?MMUU
ecn:wmsgmmmmc

f

!
;
a

Amnesty In tional, ouse,
and The (Luth B o
‘The American, Dutch, and Belglan
Embassies In Boan were repr

mafwumum
loe radiog:

memm«mm-u

gineers for the trust’s wage and hour and
tive sections

oconvoy foremen and senicy convoy foremen.
will be with housing

fovr eiv monthe and workmen will be pro-

pecta to nnmwmwm
derg hearings in ear! 5
mm-on-nmm -
‘This Hearing shall sxamine witnesw
counts about forced labor at the Soviet gas
pipeline system. This huge network cf plpe-



for decades )

=4 In 1963 1 have baen working
atruction !
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STMOMARY OF PRIVATE LETTERS OF W. FITOW
SENT YO JU. BELOW, OCTORER 1083
Mne Ul &.hm;n-l’
~
plpes) aa manager of & seclor for mounting
and L and de-
vices a3 well 83 automstic

reach
the cooperstion with the USSR on thls In-
dustrial project.
De. Med REIXRARS ONAOCK,
Chatrman, IGPM.
(OPM translation)
EXAMPLE OF TESTIMONY AT YRE KEARINGS
Stalement
1, Wiadimir Origotjewitach Tilow,
village Wersehnewo,

3
i;”
E

t
a
£
]

g
£
3

13 §2d
SECEL
HE
22k

5

£
e
T

9%

]

A

1
i
i

2eg

reported & woman from Leningrad who had
?&enm)pmdhtmwwm\m

people, Le. %0 atrie clinie st Kalugh, depar 7. whare b or write letters. In m
Therefore o leave the KOB. Por at- be will be subject Lo a f! trestment. pl'-hon-n mnn«odwua-l:“tvun
tem l::xumwutmh (IOPM translation &nd summary) room oﬂl);&ﬂ_l m& Often
peye! confinement acoord- CONCLURING STATEMENT were compelled to wash themselves with the
5 usvow| on?:t“mnm t of thé T ' O " m:'mtﬂhmw
ven after years cause tnadequate hyglene, prisoners were
cruelly. I was beaten to unconaciousness, my 100 00 Human Righua in Conclusion of the frequently vermtu-ridden there wers
were broken, I had L0 be hospitalised Poroed Pipelind’s  goidemics Lo which many rs fell
T was refused any job and 1 starved. The November 18./19. 1042, in Boad~Bad G0 yictim. Nourlshment of the slave laborers
KGB tried to provoke tme snd waiched me Jesberg (Bladihalie). waa often Lotally inadequate. Also there was
continuously, other peopls were instigated earing was uranged by the Interna-  talk of “aexual terror” to which the women
me, relativas likewlse. The only way bional Society for Human Righta (ISHR), were exposed bn camp.
B OSrCI  Ee R et R TSt | inded e
o y and would let me yo. Prosiding was Mr. Alfred “oste Ploret, & “Human Rights Fighters Cull for Restraint
1arse] sent another Invitation for my wifs Joint prosecutor for France at Nurem- g
"’“‘“‘"""“"Mn" m'? N:uod testimony of expert wit- i Gou-u:
lor our eral- Boud -Anaef|
gration. But another torture wi by oesses and ¢ testimony and cxm ussiany Mdu&rfg
1)

had
promises from the highest ranks, the gener
sls of the XOB. In September 1881 Lieuten-
ant General Zwigun pe: y talked with

(1GPM translation)

who sald that he worked “on the Siterian

uding a8 pipeline ten is quoted m
having '.t.hA frequently “prisoner w?mu

" * He

3. Prisoners, Including political
and thoee imprisoned for thelr religlous be-
Lefs, amnong them women and children, are
forced to work under conditions of extrems

hardshlp
sheltry and clothing and severs dlacipline. conditions,
Many prisooers have

We havs presented the truth (o the world
and 0o 004 can ssy: “1 did not know.”
UOPM translation)
PRESS ACCOUNTS
BSome of the press reports of the hearings

work
food

Porty-two year old author Julis Wosnes-
senatajs these statements,

ooe.” Prisoners wers often required to
16 hours & day under most inadequate
Casko sald
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Blatements by other witnesses spoke of working conditicna for the slave Comr have been from some
p inmates falling victim to eplde- W 1 the workers In the USSR about the

many cami ere

mics because of lnadequate hivmm. Thoss Wwork norm exoessive and punishment for cold hard work, survelllance, and the less-
who were weakened because of malnutrition aven the smallost misdemeanor was harsh. than-expocted availability of goods. In addl-
and oould pot complets mmcn'nﬂ.:emwt Clarification of the special problem of the  Lioa, the :‘orzu“\’l:;- largely segreqated

wers aub, to special Boviet system of forced lador required an exlstente laborers. 1n

Visits by next-ol-kin were stopped And 0o  initial analysis of factory work, the Vietaamene
to register & complaint. stances [y polnt of are in jota tn

says that the organisers vigw. Thus, at Lhe start of the southern Sideria. It has been

of the bearing thought it of special tmpor- [} Davidor_(Munich), y are on the export §as pipelins,

uu;eew homwuudwmv:: s b, ; But this has Dot been substantiated.
preparatory work and Professor Michall unich ~, -

Pibeiine. consiruction. Introductors State-  diecussed (he lega) and classifica New “Lador Cooperation”™ program

prisooers in
prerequisite of their signing up for work ca unger, from aleep~ Tt waa recently reported that another agree-
the line. to v, pris- m.‘.m»:wm.:%:%uaa ent 4 now under Degotlation. Caechoslovs-
oners Als0 “participated” n & similar Waz7 I rng first witness celled (o lestify was ki firet signed an accord with Vielnam in
bullding sites for the Julls Wosnessenskajs (Ruesselabelm), & Beptember 1381 —although Prague probably
8 ard ct 71l rights activiat, who departed from the 810 hsd receired contingenta—foliowsd by
R O e Michia, empag DOSR (0 July 1960, She reported oo the e B Jan B oy Aaaiotal protocos wer
o uary
e 5 his statement that all Western Gov- ecoditions o women's ey with the
ernmenta, should be 8d- “EN 0, in early 1943 and with Bulgaris
vlng that they wers “exploiting alave labor. M1 ), trot tn January, 1063,
en.” Goa ““,"”“’":‘r‘“ 4nd Teft the USSR In September 1919 with , Tha Vietnamaese regime spoarently hopes
thorities for restraint ‘Taraetl as 0 receive some tralning for ita many unvm-
Ppipeline “‘:” ) avidence his work 1og With an official ployed youtha, as well as Lo use some Of
¢ Us Boan| L he was ‘a2 slave laborer thelr carnings 10 repay its debla to othe
Agence France-Presss Dispateh, “ b ‘sonstruction of s8a plpeline, contmunist eountries. The number of work-
on Soviet Oma Plpeline.” 18 (pul) text) wra has not been publiahed officially, Exti-
Suisse November 19 VISTRAMESS “EXPORT” OF WORKIERS TO THE mates of the number of workers to be sen!
“Labor- working oo tha vsan A to the USSR and Ewstern Turope through
construction of the Biberia-to-Durope gas 1588 range from 100,000 (Vietnamess Era-
wnmmmumm Summary bassy spokesman (n Bangkok, 11781 and
%o an Internationsl Commimsion 0! Reporta have been recelved that some of sgrlhnol publication tn Parle 13/81) to
Inquiry on the employment of political pris- the Vietnamess now working USSR ,000 (Bast dted In
oneta oo the sentenced 0 are explo] under harsh--and, London Economist $/81). According to
rmm&m ”wxm ing brings together th nuomuhn‘nm- MfWMMMmVM
of S .
gumbetor, L ove of ble to the of State 00 .this last spring to over 11,000 in October.!
heard by the Commiasion, losue. Although the text of the Aprll 1M1
is Prench jurist Alfred Coste-Ploret, former  Sinos 1081, the Government Boviet-Vietnamese accord on “labor cooper-
P has sent Vietnamess citisetss 0 work on & ation” remaine unpublished, Gescriptions of

trials. - variety
—w.xm&mwp\:’ﬁwww Turope under unpublished inlergoveramen. Xen & year

olng & Derod of Internal eaile for ‘snth-
[ [} ‘anf
standing tralning and study programa.

agitation’. Ee sald that st mates from & variety of sources for the uwmnddmm

the t Detween Urengol 1981-1083 pericd range from 100,000 to snd of service. A subsequent, pud-

-ndﬂuaen.unhmgldm:h&‘dn $00,000 %mm-gﬁnm:_l W&“"“ﬁ%‘g“&"&""‘”‘?}.‘a’.
Lhat about 45,000 already are in place, fined the leqal tnamese

U3r. Kulmagambetov, 8 formet Professof etuding 11,000 in the Soviet Union. There fa USSR as well as thoss of Boviet cltisens tn

of Marxist- for Hitle doubt that the Vietnamess work for Vietnam. It went iato effect in Beptember

;howntbo?Connlnllml"h‘l‘:eM v'o'f,: %‘” to n::;m &m '”‘mhﬂ“&"&ﬂ:ﬁ"?"ﬁ
up to seven ] e s the o

ermit, recording where be apent his tnter: Jar to indentursd sialus, with s substantial country of empioyment, And the countsy In

nal exle. portion of their wages withheld Lo be cred- hich & erime b commitied has the wole

“Karlier,

‘
F
g-
-4
§
¢
3
§

had heard the Y
fted aguinst Hanol's mounting

the Commission

testimony of Mrs. Julls V: S these countries. technlcal tarms -

Boviet writer in 1976 to flve poyment mg‘mmmdm:e'l: Selaction of workers

years' exile for ‘defamstion of the Soviet mvwm‘m“m‘mmm Participants In the program are recrulled

State. 8he sald she had personally the Hanol government, although precise by the Vieltnamess 1 Labor, and

women sen forced 1abor wWho Were working and living conditiohs probably are thelr are checked by the Minls-

B b maie e e SES o Sl T e P iR b 3
age o -

{5 Ba labor campa for B e reany of e Viet. Tove beat sivenn. The tarm of participation
where the inmates twelvs hOUrS namese youths workiag ln the USSR and can be 84 long A8 seven years, an sxtreordi-
a day—suffering from cold and hunger dut patern Turope have volunteered, though parily long period for a labor oontract.

from the, ‘sexual perhaps without full tnformation, for that Thare have been charges that “reeducation”
on them by the service. They bope fof Al improvement over camp inmates of parolecs are among the

Abridged text) the povarty and unemployment in Vietasm, participants In (e program, but ciher re
J. R, Blike, “Witnesscs rn Porced  although soca express bitterness upon ez-
elt, s the reality of labor in the USSR, The number of Vietnamess in Bastern Burops.
Tyewilnesses have confirmed There are charges that dlssidents from “re- scoording to Communist prem reporis inchude
that foroed labor is being used in the con- education” cAmps Are being forced into the 1508 In Exst Oermany st soring and M0N0 &
struction of the Soviet gas pipeline between program. Howeves, oiher reporta indicate mm”m:n“
Biberis tnd Turope. Al & twoday hearing that the Vietnamess suthorities exclude D o par axamble. Hopiar dlocrn.
'.;”"’&.":J?:J#.‘ﬂ‘:‘“""“""“ such Individuals a8 well 18 others Who Wers  maiicn seant, ibe Vieuamess dod itaoess of
uman ormer Soviet camp  associated or OFET  open houtiiity have oropped up I Ceechoslovekie.
inmates pointed out [n Bonn yesterday that Republic of Visnam, anm&m

J

(.



grounds the suthorities are
Wel If aligible,
reportedly most have fulfilled thelr

2
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or compounds and lesd & segregated life, a2
doothn lcﬂtnnmnmlmndo
Soviets In Vietnam). the official
Boviet trade uniona and youth
are said 1o be involved e workets, iU
seexns likaly thas the primary off{he-Job su-
pervisici; comes froos tha ‘
who Moompany Lhe contingents.

Most groups appesr Lo be to
an Russia of 10 the Southern tier of Siboris
whikh. tos Xl soom &3

n the winter nt o

winter conditions appears to be & benn.
‘The Boviets fsoue winler clothing w! ¥ 3

letters huve
Vietnam, s lu:'thlth suggests that corre-

Uot” camps—who fear & repeltion under
more {rigid conditicns
Deductions o credit Vietnam v sccounly
There 18 Little doudt Lhat, after & deduc-
wl«umummnm&myd-
Ard of the salary

foelf s [
may unhmwummp by Vietaam.
ese cadres In at the work sites, To

The April 1981 sccord presumably also
covered typea of employwent and training,
a8 well & how allocated

wages were Lo
perhapa even the louuon of -ut. The
unist press clalms letnam-
um'umh-vw&yolmwhkh
require some skill This ma Viet
asm's o:mm that yome workers nln expe-

tralning
clearly are engaged in manual lader.

e Amobg the work altes mentioned by
the actunl salary al! to Boviet sad ¥ are textlle and
& Jess, lending W from chenuk [{ ri hine-tool facvol
sorme Vie cocal mines, land reciamation transpor-

lgn
ter Thach sakd that debls were
forgiven in 1978, Nonetheleas, alt! hmuh fig-
ures are not Avalable, much of the Soviet
ald since the war been in the form of
leuns and credits, not ta.

lmports hes been s practice
case of Eat Furopean and Hnuuh " guest
worken” In the the Yugoslsv

CESR, an
newspaper Borbe (June 19, l9l1) suggested
that this was the arangement for the th-
namese as well Purihermore, sources
lhnol reportedly acknowledged (Far lul

= Economic Review May 14, 1982) mn
nn umpec\lkd amount is withheld from
Vietnamese workers. Other rej

by Western travel.
ers—8a ares vm has Dot been mentioned

The Mvm.l. speaking through Soviet
labor officlal Viadimir Lomonosoy who ne
gotiated the original agreement with Viet.
nnn. have {13ty dented that any Vietnam-
Blb:rh wul.ern

xpou!ubou

that between 30 and 70 percent of wages is
withheld.
Living conditions

Most workers contract to work foe five to
six years after & pertod of language and
technical training. depending on the job in-
volved A mi¢-way “home leave” [a Vielnam,
partially at Bovict expense, s part
©of the arrangement. The Aprii 1981 socord
apparently prondod that the Boviets ar-
range sultable housing. ealing and social
facilities. As Implied Ln coramunist props-
Qanda reported back in leiters froa
Vietnamese workers In the USSR, the Viet-
namese gencrally live spart in ommitories

abor
erument will coAtinue 10 6o 1ts beat to
tor the program, with close atlentioa to the
humw rights Lasues involved, and Lo encour-

February 16, 1983
age grealer intermational Interest in this
—us.e




Q.

DIRECTORATE OF INTELLIGENCE
27 September 1983

U.S. Imports of Soviet Prison-Produced Goods

1. Attached is a 1list of Soviet industries which, in part,
ut{lize forced ladbor and produce goods for export. We cannot
determine the contribution forced labor makes to either the total
output or exports in each industry, nor can we provide a list of
brand names or products,

2. We know that, in 1982, about 80 percent of U.S. imports
from the USSR were accounted for by metals, chemical and chemical
products (mainly ammonia), fertilizérs, furs and fur raw
materials, and alcoholic beverages. The bdiggest single {tem was
ammonia--39 percent--which was imported as part of the
Qccidental-USSR Fert{lizer Exchange Agreement, under which the
U.S. exports super-phosphoric acid to the USSR.

3. Some of the items we import are probabdly produced by
corrective ladbor. A Reader's Digest article, for example, gives
evidence of Western purchases of prison-made urniture. But the
amount of U.S. imports of Soviet goods produced by forced labor
cannot be large. Last year U.S. imports from the Soviet Union
totalled $229 million (less than .1 of one percent of total U.S.
tmports). Corrective labor comprises about three percent of the
total Soviet labor force and accounts for only a small proportion
of total Soviet production of the listed ftems; and, presumably,
a correspondingly small share,of exports. We can assume,
therefore, that only a very small proportion of U.S., imports from
the USSR consists of prison-produced goods.

Attachament:
as stated

This memorandum was prepared by Ann Goodman of the Soviet Econsmy
Division, Office of Soviet Analysis. Questions and comments are
welcome and may be addressed to the Chief, Soviet Economy
Division on 281-8511.
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ENCLOSURE 1

Based on a variety of intelligence sources and open
publications with information from former prisoners, CIA has
compiled the following list of industries and products in which
forced labor is used extensively,

I. Wood Products

lumber

furniture

casings for clocks

cabinets for radio and TV sets

wooden chess pieces

wooden souvenirs

wooden crates for fruit and vegetables
cardboard containers

ITI. Electronic

- cathode ray tube components
- resistors

III. Glass

- camera lenses
- glassware
- chandeliers

IV. Automotive

- auto parts
- wheel rims )
- parts for agricultural machinery

V. Mining/Ore Processing

gold

iron

aluminum

coal and peat

uranium

asbestos

linestone

construction stone and gravel

Wvi. Clothing

- coat, gloves, boots
~ buttons and zippers

VII. ?etroleum Products and Chemicals
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VIII. Food
- Tea
IX. Miscellaneous

brick and tile

watch parts

wire fences, mattresses, screens
steel drums and barrels
lids for glass jars
plumbing equipment
storage battery cases
concrete products
electric plugs/cords
electric heaters
electric motors

pumps .

woven bags
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retsare s ACI IR AT LY
WASN!NGTON: D.C %10
Cctober 25, 1933

The Honorable Donald T. Regan
Secretary of the Treasury
Department of the Treasury
Washington, D.C. 20220

Dear Mr. Secretary:

It has came to our attention that the U.S. law (19 U.S.C. 1307) which
prohibits the importation into the United States of "all goods, wares,
articles and merchandise mined, produced or manufactured wholly or in part
in any foreign country by convict labor and/or forced labor™ is not being
enforced with regard to Imports from the Soviet Union.

There is ample evidence from both official and unofficial sources to
indicate that many of the products being imported fram the Soviet Union into
the United States are being produced, at least in part, by forced labor.
The State Department, in its REPORT TO CONGRESS ON FORCED LABOR IN THE USSR
(February, 1983) stated that forced labor {s used "to produce large amounts
of primary and manufactured goods for both domestic and Western export
markets,” The CIA has compiled a list of products and {ndustries in the
USSR in which forced labor is used “extensively.® These include wood
products such as lumber, furniture, wooden souvenirs and toys; cathode ray
tube components and resistors; camera lenses, glassware and chandeliers;
auto and agricultural machinery parts; and mined products, in particular
gold, iron, coal, uranium, asbestos and limestone.

‘We believe the United States has a moral as well as a legal obligation
to enforce this law with regard to products produced in the Soviet Union.
This would be true at any time, but the need for enforcement is especially
urgent now, in the wake of the Korean Alr Lines Massacre and mounting
evidence of Increased repression by the Soviet autherities of domestic human
rights activists.

We understand that the Commissioner of Customs, the Honorable William
Von Raad, has drawn up a proposed regulation to enforce 19 U.S.C. 1307 as it
applies to some three dozen imports from the Soviet Union, and that that
proposed regulation is row being reviewed by a Senfor Interagency Group
{SIG) .

We want to express to you our strong bellef that the review process
should be campleted expaditiously, that the regulatlon should be published
in the Federal Register, and that the anti-forced-labor law should be
enforced,

{a u, g@-}t i }LM&(M

BEST AVAILABLE COPY
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“wseo - H, CON. RES. 100

Calling upon the Union of Soviet Sucialist Republics to end the current repressive
policies of forced labor and expressing the sense of the Congress that the
exploitation of workers in forced-labor camps by the Union of Sovies Socialist
Republics is morally reprehensible.

-

IN THE HOUSE OF REPRESENTATIVES

MARCH 24, 1983

Mr. SmiTH of New Jersey submitted the following concurrent resolution; which
was referred to the Committee on Foreign Affairs

CONCURRENT RESOLUTION

Calling upon the Union of Soviet Socialist Republics to end the
current repressive policies of forced labor and expressing
the sense of the Congress that the exploitation of workers
in forced-labor camps by the Union of Soviet Socialist
Republics is morally reprehensible.

Whereas international law in this century has recognized that
everyone has the right to liberty and security of person, and
has repeatedly condemned the use of forced or compulsory
labor;

Whereas on February 9, 1983, the United States Department of
State documented that the Government of the Union of
Soviet Socialist Republics operates the largest forced-labor
system in the world, comprising some one thousand one
hundred forced-labor camps, and that this system “‘gravely
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2

infringes internationally recognized fundamental human
" rights”;

Whereas the United States Department of State has estimated
that the Soviet system “includes an estimated four million
forced laborers, of whom at least ten thousand are consid-
ered to be political and religious prisoners”;

Whereas the International Commission on Human Rights, fol-
lowing a hearing in Bonn on November 18 and 19, 1983,
concluded that the Union of Soviet Socialist Republics *‘con-
tinues the deplorable practice of forced labor in manufactur-
ing and construction projects’” and that prisoners, ‘“among
them women and children, are forced to work under condi-
tions of extreme hardship including malnutrition, inadequate
shelter and clothing, and severe discipline’’;

Whereas for nearly thirty years the International Labor Organi-
zation has investigated allegations concerning forced labor
—in the Union of Soviet Socialist Republics, and that the
Soviet authorities have refused to provide responses satis-
factory to the International Labor Otganization or to open
their entire forced-labor system to impartial international in-
vestigation;

Whereas through these repressive policies the Union of Soviet
Socialist Republics has failed to fulfill its solemn undertak-
ings as a signatory of the Helsinki Accords, the United Na-
tions Charter, the Universal Declaration of Human Rights,
the Anti-Slavery Convention of 1926, as well as the Soviet
Constitution; and

Whereas the coatinued violations of human rights by the Union
of Soviet Socialist Republics, and in particular the use of
forced labor, are factors that contribute to world tension and

HCON 100 [H
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create concern about the validity of the international com-
‘mitments of the Soviet Union: Now, therefore, be it

Resolved by the House of Representatives (the Senate
concurring), That it is the sense of the Congress that the
policies of forced labor are morally reprehensible, and that
the President, at every opportunity and in the strongest
terms, should express to the Government of the Union of
Soviet Socialist Republics the opposition of the United States
to these reprehensible policies, and that they cease these
practices and honor the international commitments agreed

upon.

HCON 100 [H
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Congress of the Enited States
THouse of Representatives

Washington, D.E. 20315
May 23, 1984

The Honorable William von Raab
Commissioner, U,S, Customs Service
1301 Constitution Avenue, N.W,
Washington, D.C. 20229

Dear Commissioner von Raab:

Pursuant to 19 U,S.C. §1307 and 19 C.F.R. §12.42(b), the
undersigned Members of Congress and other interested parties, through
their attorneys the \Washington Legal Foundation, hereby petition the
U.S. Customs Service, all district directors, and you as Commissioner -
of Customs, to enforce 19 U.S.C. §1307 and the regulations promulgated
thereunder by detaining and otherwise preventing from entry at any of
the ports of the United States all goods, wares, articles, and merchan-
dise mined, produced, or manufactured wholly or in part In the Soviet
Union by convict labor and/or forced labor and/or indentured labor
under penal sanctions, This action Is also requested by the Constitutional
Institute of. America which 1s a project of the Washington
Legal Foundation and the Unlon Mutual Foundation,

The undersigned have found it necessary to request this action
formally since all prior informal requests by Members of Congress and
others have not resulted In any action by the Customs Service to detain
or prevent the Importation of such slave made goods. V\ie also note that
as a historical matter, a complaint similar to this one was filed in 1950
by six Congressmen invoking 19 U.S,C. §1307 with respect to the
importation of crabmeat from the Soviet Union based on the allegation
that the crabmeat was being canned by Japanese prisoners of war. The
Customs Service acted on such complaint and prohibited the importation
of such crabmeat from the Soviet Union from 1350-1961, The
informzation provided by the Congressmen in 1950 was based primarily
on summary Information provided by the Central Intelligence Agengy.

The Soviet goods, wares, articles, and merchandise that are the
subject of this petition and made with convict or slave labor Include the
following goods and categories: B

l. Wood Products: Lumber furniture, casings

for clocks, cabinets for radio and TV sets,
wooden chess pieces, wooden souvenirs, wooden
crates for fruit and vegetables, and cardboard
containers.

« Il Electronic: Cathode ray tube components, and
resistors.

ttl, Glass: camera fenses, glassware, and chandeliers.
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V. Automotive: Auto parts, wheel rims and parts for
machinery,

V. Mining/Ore Processing: Gold, iron, aluminum,
coal and peat, uranium, asbestos, limestone,
and construction stone and gravel,

VI. Clothing: Coat, gloves, boots, and buttons
and zippers.

VIl, Petroleum Products and Chemicals,
Vitl, Food: Tea .

IX: Miscellaneous: 8rick and tile, watch parts,
wire fences, mattresses, screens; steel drums
and barrels, lids for glass jars, ptumbing
equipment, storage battery cases, concrete
products, electric plugs, cords, electric
heaters, electric motors, pumps, and woven
bags.

There is ample evidence from both official and unofficial sources to
Indicate that these goods are not importable under 19 U.S.C, §1307,
Including evidence provided by the State Department and Central
Intelligence Agency. In addition, there are domestic producers in the
United States of these goods who can meet the consumptive demands of
the United States with respect to those goods and thus, these Soviet
slave made goods are not exempted under the exceptlon clause of 19
U.S.C. §130?. The name and addresses of domestic producers likely to
be interested in this matter are attached in the accompanying
memcrandum as required by 19 C.F)R. §12.42(b)(u4), as well as other
additional information required by 19 C.F.R. §12.42.

While we are aware of your efforts to issue a finding that some or
all of the merchandise listed above is subject to §1307, such a finding
under 19 C.F.R. §12.42(f) requires the approval of the Secretary of
the Treasury which has heretofore been withheld, Accordingly, we also
formally request that you exercise your duty under §12.42(e) that does
not require the approval of the Secretary, nagely, to "promptly advise
2T district directors” that the Information provided nare and that Is
otherwise in your possession "reasonablv but not conclusively indicates
that merchandise within the purview of section 307 is being, or is likely
to be, imported,..." The district directors shall then have tke non-
ciscretionary duty to detain such goods and "withhold release of any
such merchandise pending [nstructions" from you as to the further
disposition of such goods. In other words, If you have already made
an affirmative finding under §12.42(f) that js awaiting Secretary
Regan's approval, you have necessarily made the "reasonable" finding
under §12.42(e) and your duty is to so inform the district directors.
in addition, such authorized unilateral action by you will be beneficial
since it will serve to stem the importation of siave made goods into our
commerce pending the Secretary's approval of the final finding, at
which point thase goods may then be shipped back to the Soviet Union
or otherwise disposed of. If certain goods enumerated in our petition
turn out not to be the subject of the final finding, then those goods
may be released to their ultimate consignee. By invoking your
unilateral authority and carrying out your duty, the Soviet Union will
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not be altowed to violate our’laws by taking advantage of bureaucratic
delays in the enforcement of 19 U.S.C, §1307. This provision, 19
C.F.R, §12.82(e), Is designed to accomplish that worthy objective.

We believe the United States has a moral as well as legal obligation
to enforce this law with respect to slave made goods from the Soviet
Union. As a nation committed to human rights, it is incumbent that we
enforce this law against the Soviet Union which consistently violates
basic human rights and forces miltions of its citizens to work in Gulags
and other prison camps under atroclous conditions, Our country should
not and cannot be a party te such human rights violations by importing
slave made goods. i

Please respond to this request to each of the undersigned as well
as to The Washington Legal Foundation,

Sincerely,

) Peliceny

'Qon.swvart McKinney, M.C. im Scheuer,

50, /”3 L

Hon. EQ J¥nes, M.C. Hon. Larry C):a:.g, M.C.

9”««’#-’/7- g .

'\Hon. James H. Quillen,

R\ N\~

o5 Stump, M.

Hon. Chris smith, M‘C

e g ///» ,,V‘-—N, /[/,;M&/

(/%%n, M.C. Hor? Duncan Hunter, M.C. °
- 7 j/'/ M W

Hon. Hank Br wn, M.C. Hon. Barbara Vucanovich, M.C.

/ )z’///”i/ Yo SALp AL
Hon. Hal Rogers, M HOh. Norman D. Shumway, M.C.
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Hon.

Newt Gingrich, M.C.

“:..L)
Z/A "/4-‘ f a 4%{

_Hon. Bob Walker, M.C. qﬁ%. Jim Courter, M.C.

% 5

HOnY Connie Mack,

Hon. Andy Ire}andwﬂ(.q,{

Dt TE s S

Hon. Bobbi Fiedler, M.C. Hon.

‘Hon. Chalmerg] Wylie ,'*»W

Ay A

Hon. ;uddy Rogmer, M.C.
H

on. Phil Crane, M.C.

‘ é .
) ¢ &A ey L Ty

Frank R. Wol . Hon., Bill pannemeyer, M
57 ,@zg
5 M.C. ] . Tom Lantos, .C.
\7 7
V4
O Kdriontdd /
Hon. Antonio Won Pat, M.C. Hon. Tom Kindness, M.C.
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_///// Mwlul

SC311uR, M.C. Hn-
W 7%

T S 4“//
Hon. Andr: acobs,

17 | ALk

Hon. Tom Foglietta, M.

(L

Hon. Tom Bliley, M.C.

P~
bo ¢

Hon. Hamilton Fish(z\!r. M.C.

abbo M. C.

ghes, MécC.

mm

John R) Kagich

/4 Jlrrir—

HOn. Brugce A. Morrison, M.C.

VY o [oe Ltes>

Hon. Mary Ko e Oakar, M.C.

é}(#,ow 'jdaécé-/

ltasar Corrada, M.C.

Hon. Peter H. Kostmayer, M(C.

53-513 0 - 86 - 5
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| he Honoraoie wilhiam von K3ao

Page 6

N © Nk

Hon. _'rogﬂ Hall, M.cC.

ipAnski, M.

C. Hop., Rober

Uoe?”

eszateman , M.C.

an s

+Hon. Dan Burton, M.C.

Hon. Bill Clinged] M.cC.

\

Hon. Claydipe Schneider, M.C

/ .
/QO//;non 317/,/{7
s Yo (oot g

ﬁon.,ban Coats, M:éh
h/u ‘,

—
LIRSV

~

L e Wl

Hon. Gus féron, M.C.

0

Hon. Charles Pasha/yé'n, Gt. M.C.
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G Sonline

Hon. Ed Bethune, M.C.

“Hon. Michael DeWine, M.C.




128 *

SEP 281933

EXECUTIVE SECRETARY -
THRCUGH: Assistant Secretary (Enforcerent and Operations)

Corrlssioner of Cu;to:s (Signed) ¥illias vor Pazd

vithholding of Release of MKerchandise froo Soviet Union Which
Hay be Produced by Convict, Forced, or Indentured Lsbor

cubritted for your approval ls a document prerared for publi-
cetlion in the Peceral PReglster which advises that {n accordance
with sectfon 307, Taviff Act of 15:0 (19 U.S.C. 1307) and sectlon
12,42, Custons Regulations (19 CPR 12,42}, I have determined on
the basls of informrution reasonably available that certain
articles from the Soviet Unfon nay be nov, or are likely to be,
irported into the United States, whlch are befng produced whethe
by nining, canufacture, or other rcans, with the use of convlct,
forced, or indentured lador. hile we realize that section 12,42
does not necessarlly recuire publication of this type of notlce,
ve believe thé importing public deserves notlce of actions of this
ragnitude. 1In addition, ‘pudblication recoves any posslble legal
objections based vpon lack of notice.

Ve propose that, etfective S days frox the date o! h
publication of the notice in the Pederal Register, the releaee for
consurption or withdrawal from warehouse for consumption of ‘the
specified articles, be withheld, Cuctons officers will-be
instructed to vithhold release of any such artlcles pending : .
instructions as to vhether they ray be released otherulse than for
exoortatlon. R :

e Sywad

. as you are avare, In Pebruary o: this year, the Departrent of
State, in a lettér of transmittal accompanying lts Report To The .
Congress On Forced Labor In The USSR,”declared that forced labor . ..
is used "to produce large amounts of pricary and canufactured
goods for both dorestic and ¥estern expert markets," §enator
willian L. Arestrong of Colorado has inguired as to what Custoxs
is doing to prevent such articles from being {mported into the
United States, Purther, the lack of enforcezent of 19 U.S.C, 13C7
i{s raised in an article on forced labocr In the Soviet Union
published in the Reacder's Dligest in Scptember 1983, I believe

Sirgson Schaffer De Angelus Abbey g::g:mb
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that many other penbers of Concress and the Anerican public are
also concerned with this patter and would support this effort on
our port to ensure that such articles are not leported.
accordlingly, it Is vrecommended that you approve the document as
scon as possible, i

Approved

Disapproved

MiAmernickisl:9/28/83
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DEPARTNENT OF TRE THUEASURY
UNITED STATES CUSTOMS SCRVICE

19 CFR Part 12
" (T.D. 83- )

“ITRROLDING OP RELEASE OP MERCHAIDISE PRCN SOVIET UNIOR WRICH
MAY BE PRODUCCD BY CCNVICT, PORCED, OR INDRNTUKEC LAROR

XGENCY: D.S. Custons Service, Departrent of the Treasury.
ACTION: Notlce of Wilthholding of Relezse of Merchandlse.
SUMMARY1 Zhis document advises that based on avallable
irformation, the bommlssicner of Custons has nade a flndiﬁq
wvhich 1hdic§;es that certaln articles irported In the Unlfed2
States froaAthe SOVlet bnlon may be produced, vhethé: by °
“lnlng, ranutactqre, or otber reans, with the use of convlct 2
labor, forccd labOt. oi 1ndentured labor under penal o
'sanctions.g Because such nezchandlse is beinq. or is lireiy
to be, irpotted into the Unlted States in vlolatlon of the
Taritf Act of l930 and the Custoas Reaula:lons, the release

..s,

£ro= cUstoms custody tor 1nportution ‘of any oc the specltied

-

articles {s being withheld pending 2 flnal determination on

this issue._‘ C .-_r=:h

DATB- This vithholding shall take effect on (5 days aiter

date of publication in the Pederal Eegister). f'

FOR FURTHER INPORMATION CONTACT: ) N o
John P, Simpson, Director, Office of Eegﬁlations and
Rulings, Ueadgquarters, U.S. Customs Service, 1301
Constitution Avenue, WW,, Washinaton, D.C. 20229
(202) 566-2507.
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SUPPLENMENTARY INPORMATIONG
BACKGROUND

Section 307, Tariff Act of 1930 (19 U.S.C. 1307),
‘provides, in part, that ®all goods, wares, articles, and
:grchandise cined, produced, orx manufacturéd vholly or {n
gart in aﬁy forelgn country by convict labor or/and forced
labor or/and indentured labor undet.penal.sanetions shall not
be entitled to entry at any of the ports 6f the Unlted
States, and the {rmportation thereof is hereby'prohlbited, and
the Secretary of the Téeasuiy is authorized ana directed to.
prescrlbe such regulatlons as may be nncessary for the 3.
enforcenent of this ptovlslon: .

"Porced labor', as used’ in 19 u.s. c.-1307, is deflnea to
'sean all work or servlce which is exacted from any person -
nnder the nenacc of any penalty for 1its nonperformance and
for whlch the worker does not offet hlmselt voluntarily.
Tt Based uron 19 V.S.C. 1307, sect!on 12, 42, Custons
Rzgulatlons (19 CFR 12, 42), sets forth a procedure for the .
Conulssloner of Custous to na?e a flnd(ng that an article is
belng, or ls 11ke1y to be, SPPOt:ed {nto the Unlted States
which 1; being produced, whether by nining, manufacture, or
other means, in any foteigﬁ locality with the use of convict
labor, forced lebor, or indentured ladbor unier penal
sanctions 50 as to core within the purview of 19 U,5.C.
1307, .

Paragraph (e) of secction 12.42, Cuséoms Regulations,
provides that If the Conrlssioner of Custors finds at any time

that infarcmation available. reasonably tut not
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concluslively, indlcites (Bat merchandise within the purview .
of 19 U.S.C. 1307 {8 being, gr.likoly to be, Inported..he '
vlli prorptly advise all district directors of Custois
accordingly and the district élrectprs shall withhold release
of the merchandise from Custops cusiody pending i{nstructions
‘-as to whether the rerchandise may b? relecased otherwise than
for exportatlon, -
PINDING
Pursuant to section 12 42(:), Custows Regulations,

{nformation avallable reasonably, but not conciusively,.

lndlcates that certaln nrticles of the SOvlet Union are.

‘ being," or are. likely to bo lnparted lnto the Dnlted States,
whlch' are being ptoduced. vhethgr by nlning, canufacture. or '
other neans,’ wlth the use oélconvict, forced, or Indentured T

' labOt. Accordingly. on and after (5 days after the date ot
pabllcation ln the Federal Reglster) the releaso £ron . ffﬂ"~"
Cnstoms' custody for consunptlon or vlthdraval tzon varebouse;:_

for consuc,tion ot tbe Eollowing artlcles froa tba 80v1et

St

‘talon shall be nlthheld: ’"'

. ,!ten Nunboz troa

- Artleles. t w0 :,
e e o e . Tariff Schedules 7
‘ " (19 U.8.C, 1202)°
Lusber =~ 0 o f"“zoz.o'z‘-"zoz'.‘é’é
Furniture I - 727.1.1'-_'72.7'.‘551 o
Clock Cases (Wood) U 920038 :
Radlo-TV Cablnets 1 685,18, 685.29, 685.36
Chess Pleces (Vood) 734.15
Wooder Souvenirs _ - 207.00
Wooden Crates : . 204,10-204,30 .
Cardboard Boxes 256.48-256.54 .

f»*rode Rav Tubes and Corponents 687,35-687,54
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Reslstors

Carmcra Lenses

Classware including
Chancellers

2uto Parts
Wreel Rirs
Agricultural Parts

Gold Ores

Iron Ore and Maganese Ore

. R
Bauxite ..

L

Czanlun™Ore =

.Coal Lignite-
hsbestos

‘Linestone Crushed. :

Construction Stone - %

Gravel C s

" Ken's-Boy's Ornanented Cééiéféottqh’

n L] . n .

L 4 . ' L] L

n : . "

- . Not Orna-

mented

- - &

L] E ] L]

L] « L]

53-513 0 - 86 - 6
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686,10

708.03,708,23

Schedule 5, Part
3, Subpart C-
Item 545.11-
548,05

692.32) lote-Because of
) General Headnote
10

692,32) (1-j) parts are

fibers ex~-
cept cotton

379.7,

~Wool
379.081,
~Silk 3179.86,

} entered through-
) out the
© 666,00) TSUS, ralinly in
) )Schedule 6
§01.39
601,24, 601,27
U sq:;oé' 7
. - 601,57 :
e s21n T,
518,11 _ '
..513:35-5i3.26-' )
T s13.60-518,84
';_; }“;?Si3.1i' DR e
379,02, 379.06; 379,08 7
Wl . . 379013, 373,177
-Man Made  379.23, 379) 31, 379.33
fibers A .. .
~Other 379,35
~Cotton  379.39, 379,43-379,46
-Vegetable 379,86, 379,69

179,75, 379.78,
179.83

379.87
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- da =

. . ] . =Xan-nmade 379,89, 375.94, 379,9%
flbers

weoen's-Girli's Crnarented Coats

. » . * -Cotton 383.02, 383,05

e ] . * atool 353,12, 383,15
. . - *  -Man-pade 323,19, 383,22

fibers
. . . *  -Other 383,25
Yot Crnarented Coats

. . . "= _Cotton 383,28, 383,32-383.34
- - L] . ~Vegetadle 383,52, 383,53

fibers ex~
cept cotton

. . - * —wool 383,57, 383, 62, 383, ss,
@ Tes e o 383,68, 383,72 .
. . « = -silx 383,77, 383,78
.y * %  -Man-made 3u2.81, 393,88, 383,90
. fivers - o -
Gloves " ao . 704,05-705.90 _ ‘



goots

Buttons

slppers (Slicde éastcners)

" Chenlcals

Petroleuxm
Tea
Brick a_Ttle .

Watch Parts

Fencing (Hetal Rire)

P . . < e

Hattresses T B '.~> "

Screenlng ¢ "_ o

nru:s-Satrels

. les, of stcel, for glass jazs,

Plu:bing iqulp*eﬂt

. Storage ?attery pascs S
" Concrete Products .
glectric’ Plugs

i Electric Cords

Electric Heaters

Electric Motors and Parts

Purps

2ags of Textile laterlals

- various -

68307 o

Schedule 7, Part 1, Sud-
pert A - Item 700,10~
700.71

745.04=-745,42
745.7C-245.74

8chedule 4 = Itex 401-02-
407,16, 415,05-432,25

475.05-475.70
160.50

1532,11-532,61
'720.20-720,30, 720,60,

720.65, 720, 70, 720,75,
(720,90 .

642 35- 642, 87, 6‘2 02 K

S 727.82-727,86
‘fas42.35-s42.a7'f

7 640.26-840,30

L 657,25 © .l

aN T

S1031-811,71)
625,90 o "" ’
628,04, 668,25

684,40, 684,20

682,20-682,60
660.97
385,45-385.55
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Baseq upon this finding, Cgstoms offlcers shall withhold
release of any of these artlcl'es fron the Soviet Union
pending Instructions as to vh'ethe: they nay be releasec_ll
“otherwise than for expottatlon, l '

- This vlthho}dlng shal.l recain In force pending a fipal
ceterzination as to whether the merchéndi_se l{sted in this
notice is subject to 19 'U,_S.jC_. 1307, . L

ol

" Commissten

¥rzernick:sl:9/28/83
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02712785 Leading items in v.s.' imports for consumplion from U, S. S. R.(Soviet Union) in 1984,

21:43:03 1980, 1931, 1982, 1983, and 1986 -
{Cuntoms value, in thousands of dollars)
1] H 1] 1 14 1]

TSUSA 1 Dascription 1 1980 ' 1981 [ 1982 t 1933 ' 1984

numbar ! ' ' ! ! '

3 1 1 1 1 1]
] H % 3 H L]

4751015 liaht fual olls a tcr 25deg-----: 0 80,706 0t 48,913 168,040
4806540 t Anhydrous a- - 1 964,796 ¢ 78,614 38,765 V 85,722 ¢ 139,604
6050260 ¢ Palladium, palladium—--~--- ————=3 54,563 ¢ 31,142 ¢ 26,836 ¢ 41,869 ¢ 59,267
4803000 ¢ Urea, nspf-——~---—=--=cuca- 0 0 10,4364 ¢ 38,913 44,694

1143000 : Crabs fresh chilled frozen Q¢ Q¢ 2,107 12,790 ¢ 15,248

1) 1] 1 1 1] 1]

6050750 t Palladium bars plates etc-—-—-- 11,658 2,815 1 1,685 1 4,343 1 15,154

1241045 1 Sable furskins, whole, raw- 5,938 3,120 ¢ 7,166 ¢ 7,803 9,789
»4750535 t Heavy fuel oils un 25 deq-- 6,256 0 15 1 [ 9,082
4805000 1 Potassium chloridae or~---~-—--=-= 2,407 0 4,600 ¢ 4,136 3,996
6180650 t Unurought alloys of aluminum==-~1 10t ¢ 0 219 1@ 137 7,21

[ 1 ' ' ' ]

1693800  Vodka in containers not over~---1 1,898 1 5,799 7,173 1 9.833 ¢ 7,036
+4751035 * Hoavy fuel oils 25 deq api----- 0 9,467 1 0 0 6,029
- 4753000 * Kerosene darived from shale 0 : 0 ¢ 01 Q 5,649

6131000 * Aluminum wasta a scrap----- 0 2,996 [ 0 4,703

6050270 ' Rhodium, rhodium content----~---— ' 6,276 ¢ 3,475 @ 3,475 2,105 ¢ 3,674

3 H t . 3 L]

40176415 : Ortho-xylene === 3 01 [ 0 0 3,578
6050710 ' Platinum bars,plts sheats nt-—--1 6,999 1,613 ¢t 1,197 @ 2,356 ¢ 5.331

4011000 * Bonzen@~-~--------——w-o__. 0 : 0 0 0 2,985
« 4752520 ' Gasoline-~~~==~==-c-ca__ 0 0 10,361 0 2,977
6050220 : Platinum sponge platinum 6,604 @ ©,626 1 3,961 1 3,008 ¢ 2,955

] Al 1] L 7 1]

26016440 : Plywood, birch faca not faca--—-1 1,123 ¢ 3,209 1,324 : 2,283 ¢ 2,622

7650300 : Paintings, pastels, drawings~---1 6,727 96 1 145 3,102 2,017
4257000 * Acetic acid [ Q1 [ 0 1,862
6063542 1 Fergsilicon, contng 30%---~- 01 [ 0 0 s 1,816

1693700 ; Vodka in containers not over----1 889 1,606 2,173 1,220 1,655

1 1] 1] b 1]

2452020 * Hardboard, not faca finished-=-=-1 603 ¢ 1,977¢1 1,569 1 1,359 ¢ 1,604
6052020 * Gold bullion, refined---~-=---= 35,695 1 21,368 1 1,693 1@ 1,438 1,443

2451000 * Hardboard, n/face-finished- 1,062 ¢ 29 : 436 1 731 1,427
6063546 ! Farosilicon cont ovr 30%~-- [ 01 [ 2,806 1,335

4016400 t Pseudocumeng=---—-~=-----cu—m-—ua gt 9 ¢ g v Q. 1,222

' Total~---- ——-- : 291,580 : 257,057 : 173,132 274,350 536,787
] Total, all items imported e ' ' ' '
B from U. 5. S. R.(Soviet Uni 430,387 356,961 1 225,602 340,486 556, 122
1 1] 1 3 t

Source®

1
Compilad from official statiatics of the U.5. Department of Co
2

mnarce.

L8l
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Fem : Tl Peschias ond W‘ om oy
\-0eov- Gunok (A_Sf":\”#s of Goeds sclmred nk/
Lonried, \-'oru_.oi‘arﬁ:mmm—o{ \akor. . TTC .

While i¥ is clear that some Soviet enterprises which De'(_ \C(‘("
utilize torced labor produce goods which are ultimately * .
exported, neither the exact magnitude of the contribution
foerced labor makes to the total output nor the specific
items produced with such labor have been determined.
Moreover, the svidence seems clear that although forced
laborers produce a substantial amount, in absolute te
of primary snd manufactured products, this is only a
small, if not negligible, percentage of total Sovie
industrial production., An even smaller percentage/is
exported, and, of this, only a very small fractjidn reached
the US. The absence of specific evidence thaya
particular good or srticle was producéd us forced labor
would certainly raise questions regarding~any attempt to
apply Section 307 broadly in regulating”US-Soviet commerce.

As a3 result of Customs' draft notlice grfd of the concerns ralsed by
Government agencies, Customs was asked by/the U.S. Department of the Treasury
to prepare new guldelines to assist in $Mie application of section 307,
particularly as to goods from the Sovidt Union. These guidelines were to
assure consistency in the decision ing process and to ensure that an
intensive review of the facts of exth case would be carried out. The new
Custons guidelines were prepared And are still under consideration, and the
CIA compiled a product list algdg with a summary of supporting evidence in
each category that served as yhe basis for review by senior Govermment
officials.,

After this review pfocess, the U.S. Customs Service drafted a list
containing five producy categories as to which the evidence of both
significant forced-lspbor content and likely US-bound shipments were found to
exist. 1/ The evidénce provided by the CIA was collected from all available
sources with greg¥fer weight given to information which was reported by more
than one sourc Much of the information provided to Customs is more than 4
some of it is 10 years old or older. The problems in relating
s to a specific item ban under section 307 are made difficult as
2 information relates to broad product groups that encompass a large
individual items. This list is still under review by the U.S.
Depac¥hent of the Treasury.

Products Prohibited Entry Under Section 307

ooden furniture from Hexico (1953

A shipment of wooden tables and chairs from Mexico was presented for
entry during 1953 at the border in Texas., An accompanying invoice noted that
the merchandise was made by convict labor, and the seller's business card
represented him as an agent for the State penitentlary shops. This was
apparently the only evidence for Customs' exclusionary ruling (T.D. 53408)

1/ The five prdduct categories were tea, gold, petroleum products,
agricultural machinery, and tractor generators.
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other than the existence of a prior entry, in 1943, of a shipment of furniture
from the same penitentiary in Ciudad Victoria, Mexico, which had bteen entered
at the same port of entry. Because of these two incidents Custcoms prepared
and issued a finding as to these articles to prevent sporadic attempts to
introduce such convict-made goods into this country.

Furniture from Mexico {(1958)

In 1958, a ruling was issued (T.D. S4725) that prohibited the entry of
furniture of metal with palm fider backs and seats, of clothes hawpers, and of
palm leaf bags into the United States from Mexico. When a shipment of metal
furniture was entered, the seller, after questioning by the Customs officer at
the port, stated that it was convict made. He also sald that the prison had
an open area where the pudblic was allowed to purchase goods made by the
convicts, Before issuing 2 tuling, the U.S. Customs Service ordered an
investigation to be conducted by a Treasury representative in Mexico City.

In this case, Customs rellied upon the Hendrick rule, which was formulated
in 1956, to decide if the articles should be prohibited entry into the United
States. Customs determined that three of the exclusionary requirements of the
Hendrick rule were met, i.e. (1) the convicts worked on their own time, (2)
they worked voluntarily, and (3) the State received no pecuniary benefit.
However, the fourth requirement relating to wages being paid that are
comparable to nonconvict labor for the same work was not met and consequently
the gocds were danned.

Crabmeat from the Soviet Union (1950-51)

In January 1951, on the btasis of information from former priscners of war
from Japan held by the Russians, the U.S. Secretary of the Treasury approved
the finding of the Commissicner of Customs that compulsory labor had been used
in the Soviet Unlon to process and manufacture canned crabmeat 1/ and banned
importation of the product.

This case was initiated following a complaint from six Congressmen, and
the avidence considered by Customs consisted largely of summaries provided by
the Central Intelligence Agency, supplemented by affidavits obtained from
sx-prisoners in Japan. 2/ The U.S. Department of State also assisted in the
investigatory process. The Departxment's assurances in 1961 that cratmeat was
no longer canned using prison labor served as the basis for the ravocatiocn of
the Customs finding prohibiting imports of Soviet crabmeat. :

Gyrmastic aeguisment from Canada 970

Curing 1970, a physical education instructor wished to purchase a
gyrmnastic apparatus called a "Canadian Foldaway Climber™ that was made in
Canada by prison labor. He was aware of section 307, but since tha apparatus

1/ Federal Resgistec, vol. 16 (1951) p. 776,

2/ “Forced Labor in the Soviet Union,™ Report of the Subcormitiee on Human
Rights and Internaticnal Ocrzanizations of the House Commjttee on Foreign
Affairs, Nov. 9, 1983, p. 79.
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was not avallable for sale in the Unlted States he inquired if an exception
could be granted under the statute. Customs informed him that if gym
equipment of a similar type was availadle for purchase in the United States,
no exception would be granted. In addition, before an exception could de
granted, other criteria must be met--specifically, satisfying the Hendrick
tule. Without elaboration, Customs advised that the importation of Lthe gym
equipment would be prohibited entry into the United States under section 307.

Assorted articles from Mexico (1970)

A private citizen during 1970 wanted to import a number of goods made by
convict labor in Mexico and to sell them in the United States. The sales
would have provided a source of income to the inmates as well as to the
importer. Customs informed him that artlcles of the type descrihed would be
prohibited entry under section 307,

Hammocks from Mexico (1974)

A private citizen during 1974 wanted to import nylon hammocks made by
prisoners in a municipal jail in Acayucan, ¥exico, to earn spending money and
asked if,this was possible. Customs advised him that section 307 provides for
& general prohidition of the entry of convict-made goods into the United
States. - In some cases, certain uses of convict labor have been found to be
outside the prohibition depending upon the facts of each case. Here, however,
entry was barred.

sorted goods from Mexic 974

A private citizen asked Customs during 1974 if it were possible to import
products partially manufactyred in a Mexican penitentiary. Customs responded
by informing him that the statute calls for the exclusion of all goods
manufactured wholly or in part by convict labor. The importer was told that
exceptions have been made only after Customs has conducted an investigation
but no such investigstion was conducted.

Garments from Mexico (1980

During 1980, a clothing factory in Mexico wanted to have some garments
sewn by priscners in a penitentiary. The inmates would be paid a minizum
wage, and a prorated amount would be used to pay for utilities and space. 1In
order to make its determination in this case, Customs again reviewed past
convict ladbor cases on file to determine how the Hendrick rule had been
applied. Customs referred to a 1973 memorandum, 1/ which stated that the tule
had been used in all convict labor cases since 1954 to determine wnether
articles were within the statutory prohibitien. Ancther memorandum written

1/ Memorandum® from R. Wallis to P. McCarthy, "Review of convict labar case
files," August 6, 1973,
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éurln; this investlgation 1/ summarized past Customs practlices. Specifically,
the ". . . rule was used in cases involving articles groduced in fairly sc—all
quantities which did not pose a seriocus thceat to U.S. ladoer.™ 2/ The auikor
of this memorandum felt that the underlying assumption %o the Hendrick rule
was . . . that the convict-made goods to be imported under the rule would be
handicraft items or similar items that would not significantly compete with
itenms made in this country, even though this was not explicitly stated in the
foraula.™ 3/ Howavaer, the garments in this case could be produced in consider-
able volume with factory methods in the prison and would bde competitive with
American industry and labor. Thus, the suthor beliaved that the importation of
garments produced partially in a prison operation should not be allowed entry.
The tuling in the case said "[t]o allow the importation of these products

would be to disregard the basic purpose of 19 U.S.C. 1307, which is to protect
American labor from competition by conviet labor in forelgn countries.” A/

- Products Allowed Entry.
andicra cles from Mexico (1968

During 1968, when J. C. Penney Co., Inc., was expecting a shipment of
handicraft articles made dy convicts in Mexico, it asked the U.S. Custons
Service if the articles would de allowed entry into this country. The Office
of Investigations instructed the Customs representative in Mexico to provide
answers to the following questions:

(a) What is the descriptlon of the handicraf: products which will be
exported to the United States?

(b) Are the convicts paid at rates prevailing for similar work
performed by nonconvict labor?

(e) Is there a raduction in the numbder of hours worked at normal
institutional assignments in order to permit the convicts to
devote 6-1/2 hours to produce the articles?

(4) Do convicts have access to their earnings for purchasing any
products or services normally available to them?

This file contained several conflicting opinions concerning the
appropriate disposition of the case, particularly questioning tha legal
Justification and economic validity of the application of the Hendrick rulea.
Yonetheless Customs finally determined to allow the handicraft articles zade
by Mexican convicts to enter the United States based on the Hendrick rule.

1/ M¥emorandum from Chief, Entry, Licensing & Restricted Merchandise Branch,
to Directar, Office of Regulations and Rulings; "Thae ‘'Hendrick rule' and
convict labor cases,™ Apr. 25, 1980.

2 Id.

3/ 1d.

A/ Custems tuling 712519, Oct. 20, 1980.



Tablecloths from Puerto Rico (1971)

During 1971, a shipment of tablecloths from Puerto Rico, accompanied by a
certificate which in translation read “State Penitentiary--The Director,”™ was
entered at a U.S. port. The Customs offlcer asked Customs headquarters Lf the
tadblecloths should be found to be in violation of section 307. Customs
advised him to obtain further information concerning conditions of production
sbroad, including where thae cloths were made and under what circumstances. He
was also advised to detain the shipment until the requested informatlion was
provided. A Customs representative spoke to the owner of the importing
company, who claimed to have imported these prison-made tablecloths for many
years but was never told that such importations were against the law. The
owner then made other arrangements for the future purchase of tablecloths.
Customs tuled that an investigation was not warranted since the importer
stated he would not purchase such tablecloths in the future. The shipment was
then allowed entry.

Booklets from Canada (1974)

During 1974, booklets entitled "Correctional Industries Assoclation
1973-74 Directories" were detained at the border because they had deen printed
in a prison in Ontario, Canada. 7This shipment was ultimately allowed entry
into the United States as Customs determined that the booklets were only for
the use of the prison assoclation; the books would net bte available for sale
to the general public; this shipment had been a one-time lmportation made
without knowledge of the law; and there was an urgent need for the directories.

Coal from South Africa (1974)

This case wus instituted during 1972 after the President of the United
Mine Workers of America and the Attorney General of Alabama (hereinafter “the
complainants™) informed Customs that shipments of coal produced by indentured
labor in South Africa were expected to arcrive in Alabama. This coal, to be
used in power plants in tha United States, was said to be produced
domestically in sufficient quantities to meet the consumptive demands of U.S.
consumers and consequently was subject to exclusion under section 307. The
importers asserted that low-sulphur coal rather than simply coal was the
proper class of merchandise to be examined and that it was not prcduced in
quantities sufficient to meet U.S, needs. 1In their letter ta the U.S. Customs
Service, the complainants supplied all the information sought under 19 CFR
12.42(b) and requested that Customs withhold ralease of all South African c¢oal
until a final determination under the statute had been made.

Customs conducted an investigatiocn to determine (1) if the South African
coal was produced by indentured labor under penal sanctions, including a study
of the mining system under the Bantu Labour Act of 1974 and the Bantu Ladour
Regulations, and (2) 1f sufficient low-sulfur coal were being produced to meet
U.S., consumers’ needs. As 3 result of its investigation Customs deternined
that low-sulphur ceal was a separate commodity within the general category of
coal, that the Supply of low-sulfur ccal was insufficient to meet U.S. demand,
and that such production would not be sufficient in the future. Consequently,
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Customs tuled that no action would be taken under section 307 to stop
importation of coal from South Africa.

and-made s from Portusal (1976

In 1976, a shipment of rugs from Portugal was held for Customs release at
a port of entry. When a U.S. citizen attempted to retrieve the shipment for
her personal use, she mentioned that the rugs had been made by women
prisoners. The Customs officer than informed her that the merchandise was
prohibited entry into the United States under section 307. The rugs wece
detained pending further instructions from Customs headquarters.

The District Director advised the Port Tirector to release the rugs
irmediately. Because of this decision, an internai éispute developed among
Customs officials over the policy of detention. Customs headquavters issued
directives to attempt to establish uniform policies on preliminacy detention
of merchandise telieved to have been produced by prohibited lador abroad.
These directives were intended to bring allegations to the immediate attention
of Customs headquarters, so that adequate initial review could be assured and
goods obviously not withlin the scope of section 307 released.

Automotive exhaust pacts from Canada (1979)

A truck driver transporting these parts from Canada during 1979 told a
Customs officer at a dborder check that he had picked them up at a minimum
security prison, and the officer detained the goods. The Customs official
conducting the investigation contacted both tha correctional institution and
the automotive parts company. The company leased an area from the prison, as
part of a prison industrial work program, where outside workers employed by
the firm worked side by side with the inmates. The inmates worked
voluntarily, they wero paid the minimum wage, and the Governnent received no
pecuniary benefit as a result of the inmates' work. Relying upon the Hendrick
tule, Customs determined that the auto parts were not produced by prohibited
labor and therefore were not to be excluded from entry under section 307.

d- e Tu uga 80

A Portuguese company had exported rugs hand made by women priscners for
many years. The prison had previously been adninistered by a religious ocder,
and the invoices that accompanied the tugs dore the religious order's name.
Later, the prison was adninistered by the Government of Portusgal, and the
invoices now bore the title "Women's Central Prison.” 1In 1980, the exporter
informed Customs of this change because it was aware of the statute that
prohidited the entry of goods made by convicts, and it wanted to aveid
problems at U.S. ports of entry.

The letter provided almost all of the informaticn required under 19 CFR
section 12.42(b). Customs asked for additional information concerning the
production process and an estimate of the quantity of goods expected to be
exported to the United States annually. The investigation disclosed that the



inmates worked voluntarily and on thelr own time, and they were paid a minimum
wage. Customs stated that in other instances in which the Hendrick rule
conditions had been met, they had allowed the importation of small quantities
of goods produced by convicts. Based on the facts of this case and on the
Hendrick rule, Customs ruled that the rugs were not prohibited entry under
section 307,

Toy trucks from Bolivia (1980)

In 1980, a shipment of six toy trucks, valued at less than $100, arrived
in the United States from Bolivia bearing an invoice stating that the trucks
were made in a public prison. The Customs officer forwarded that information
to headquarters, which decided not to institute an investigation because no
pertinent facts were supplied as to the production process. As there was no
evidence that further shipments were expected, the trucks were allowed to
enter.

Furniture from Mexico (1971)

The Customs investigator in this case saw wrought iron furniture from the

prison being loaded onto a truck during 1971 that was then transported to a
manufacturing firm in Mexico. The investigator visited this firm and
discovered that it contained no facilities capable of producing furniture.
The firm sgreed to die-stamp the furniture already in inventory to indicate
its origin and also to remove the tools and manufacturing equipment from the
prison to their own factory. The case was closed because the U.S. inporter
agreed to cease importations from the foreign firm.

Vitreous enamelwace from Spai 1973

At a Chicago housewares show in 1973, an impocter stated that five
Spanish firms that were exporting enamelware had used political priscners to
build and run their factories, There was some doubt on Customs' part whether
to institute an investigzation. 1Initially, the Office of Investigations
decided to await further reports from the port of entry involved as well as
the resolution of other pending section 307 cases before instituting an
investigation. Later, according %o instructions in the file, an investigation
was to be conducted to detarmine if the products were made with convict laber,
seeking as much information as possidle from prison authorities and other
Spanish Government officials. Although the evidence presented was deemed
sufficient to justify an investigation abroad, these products were not
detained at the port of entry, since the evidence was found not sufficlently
credible to warrant the immediate interference with current imports. Almost
? months after the initlal complaint was lodged, an investigation still had
not been conducted. In fact, the investigation was never conducted. A later
memorandum in the file stated that further information from the source of the
complaint was needed: a full statement of the informant's beliefs, a detailed
description of the merchandise and any facts known about the use of priscners
in the production of the articles. Apparently, no further information was
developed, and the file was closed approximately one year after the original
complaint had been made.
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Hand-woven tugs from Pakistan (1973)

This case was closed because no fucther shipments of the rugs were
imported into the United States from Pakistan after the one in questien in
1973. The U.S. Customs Service was persuaded that the transaction under
review was an isolated incldent. Investigations ware conducted abroad twice
in this case, because of questions as to the conduct of the first
investigation. The information revealed that (a) the prisoners worked
voluntarily, (b) they were paid for their work, but the pay was below the
prevailing wage that nonprisoners received for the same wotk, (c) the wages
earned were all credited to the prisoners, and (d) the State received no
pecuniary benefit from the prisoners' labor. Factor (b) cculd have justified
tanning the rugs as.the imports did not fully meet the Hendrick criteria for
exemption from the provisions of section 307.

niature toy tanks € 3 a 74

The foreign investigation in this case (initlated in 1974 based on a
teport by a U.S. purchaser to a Customs offlcial) disclosed that 90 percent of
the tank production was dy local Austrian residents and the other 10 percent
by convicts. Although the packaging for tanks made by both groups was
identical, the tanks were supposedly being segregated in storage according to
the type of labor used; only tanks made by nonconvict labor were to be shipped
to the United States. Due to an error, however, some tanks made by convicts
wera exported to this country. Following a visit to the prison by s Customs
vepresentative, a different type of packaging was developed for the
convict-made tanks to prevent a vecurrence of the ertor. Customs felt that
further violations of sectlion 307 would not occur and closed the case.

¥iniature ships and swords from Spain (1974)

The importer, when questlioned by a Customs official in 1974 about the
value of imported ships and swords from Spain, stated that they were made by
convict labor. The file contained no infornation other than a note which said
"closed by telephone.”

Stuffed tovs from Jspan (1975)

During the foreign investigation in the case, a Customs representative
questioned Government officials in Japan and the toy company involived which
stated that the toys made by the convicts were not being exported to the
United States. The Government of Japan recommended that the case be closed
since the evidence did not prove a violation of section 307. The Custons
representative (T. Yasueda) stated for the file that "it was deemed
diplematically prudent not to pursue the matter with the Government of Japan.®

Toys from Japan (1977)

An American prisoner at the Fuchu prison complained to the U.S. Embassy's
consular saction during 1977 that convicts at the prison were manufacturing
toys which were then exported to sutside markets, including the United



B-11

States. A Customs representative spoke to the vice president of the toy
manufacturing company and to representatives of the trading companies which
bought the toys. The representative determined that the toy manufacturing
company, which did have a contract with the Ministcy of Justice, was not
diligently segregating the toys that were made by convicts from the toys made
by nonconvict labor. The file noted that the U.S. State Department had been
informed of these allegations and that direct communication with the Ministcy
of Forelgn Aftalrs was being considered. However, 3 note in the file stated
without supporting reasons, that no action was deemed necessary. WNo
explanation was provided as to why more information was not sought.

Wire mesh screens from Taiwan_(1982)

Three investigations were conducted recently that were either exclusively
or in part concerned with the use of prison labor on fireplace mesh panels
imported from Taiwan. The investigations are noteworthy, as they highlight
several of the problems and areas of uncertainty that may be encountered in
efforts to apply U.S. law to convict labor situations.

In 1982, U.S. the Customs Service conducted an investigation, based on
allegations made by U.S. producers, to determine if Taiwan fireplace mesh
screens exported to the United States were being made with prison lader. The
Customs official in Taiwan (1) conducted interviews, and (2) reviewed
translations of payroll receipts and paycoll ledger books at the Talchung
Detention Facility and at the three screen producing companies involved. The
interviews revealed that two of the factories had used workers from the
detention facility. These workers were persons awaiting trial or appeal
trials. Under Taiwan law, detalnees cannot be forced to work but are
permitted to volunteer their labor to earn money for a better grade of food
and/or to provide income for thelr families. The workers received at least 80
to 92.5 percent of the wages paid to the detention facility, an amount which
approximates simple market labor wages. Taiwan producers stated that due to
dumping allegations by U.S. manufacturers, production of wire mesh screens for
export to the United States ceased.

On the dasic of that information, Customs did not ban entry of the
fireplace panels dbut did not state the reason(s) for the tuling. However, the
decision not to enforce section 307 in this case could have been based, at
least in part, on the Hendrick rule, since the workers in the detention center
were reportedly working on their own volition with adequate financial
compensation. In addition, it is unclear if the work performed by the
detention center residents fell under the prohibition of section 307, bdecause
Customs did not determine if the terms "convict" or “forced labor™ would apply
to the work of the so-called datainees at the center.

The U.S. International Trade Commissiocn and the U.S. Department of
Commerce investigated allegations of dumping and subsidies with respect to
irports of fireplace mesh parels from Taiwan in 1381 and 1982. Ia both
instances, the petiticners alleged that convict labor was used in the
manufacture of the panels and should bte considered in determining the dumping
margin and the level of subsidy. 1In these cases, Commerce did not rule -
directly on the convict laber issue. 1In the subsidy case, Commerce ruled that
labor from training centers was not used during the period of investigation



(January-June 1982). 1In the dumping case, Commerce ruled that it does nct
have the authority to begin an investigation to detarmine the existence of
convict labor and referred the petitioner to the U.S. Customs Service.

Sugar from the Dominican Republic (1982)

This case involved the use of forced labor to harvest sugar in the
Dominican Republic. The forced laborers were Haitians, who were captured and
allegedly sold to the sugar companies. Customs discussed these allegations
with the U.S. Departments of State and Labor. The U.S. Department of Labor
informed Gustoms that the allegations were the subject of an official
complaint lodged with the ILO that was scheduled %o conduct hearings on this
matter in the spring or summer of 1983, In a letter dated December 7, 1982,
Customs determined that an investigation in this case was not warranted at
that time. However, they would consider the matter further, if necessary,
after the ILO issued its findings. According to a Customs employee, there has
teen no further action in this case and the file is now closed.

The ILO issued its findings on May 6, 1983. 1/ The ILO found that the
security forces of the Dominican Repuhlic did engage in supplying to the State
sugar plantations Haitians who entered the country illegally. The military
took an active role in locating and detaining these illegal Haltians in order
to provide labor to the plantation, during certain times of the year. The ILO
could not categorically affirm that payments were made to the officials who
supplied these Haitians to the plantation, due to a lack of sufficient
evidence.

Other cases

Four Custcms files concerning license plates from Canada, champagne wire
hocds from the Federal Republic of Germany, rcndelles from Austria, and
hand-woven rugs from Pakistan were closed after investigations disclosed that
conviet labor had nat been used to produce the sudject articles,

Three other filas contained no statement as to their disposition. These
cases involved bdaskets from the Philippines (1973), carpets from Iran (1974),

and shoes from Colombia (1975). No final action is recocrded in these files
although further infocrmation had been requested, btut not rceceived.

1/ Revort of the Commission of Tnquirv acveinted under acticle 26 of the
Constitution of the Iatarnational labour Ocrsanization to examine the
gbgservance of certain intecrmational Labour Conventions by the Dominican
Republic and Haiti with resvect to the emplovment of Haitian workers on the
sugar plantations of the Dominican Republic, Intsrnaticnal Labour Office,
Official Bulletin, Special Supplement, vol. 66, 1383,
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

ASSISTANT SCCAETARY

0CT 111984

MEMORANDUM TO: William von Raab
Commissioner
U.S. Customs Service

FROM: John M. Walker, Jr. .
- Assistant Secretar
(Enforcement and Obperations)

SUBJECT: Withholding of Release of Merchandise
from Soviet Union Which May be Produced
by Convict, Forced or Indentured Labor

REF: Your Memorandum of September 28 on
Identical Subject

Your September 28 memorandum Submitted for Departmental
approval a proposed Federal Register notice regarding the
enforcement of section 307, Tariff Act of 1930 (19 U.S.C. 1307).
The notice would inform the public that five (5) days after
publication, articles from the Soviet Union which are the
product of convict, forced or indentured labor will be withheld
from release from Customs custody pending final determination
of their status.

Your memorandum recited your preliminary determination
that certain articles from the Soviet Union may now be, or are
likely to be, imported into the United States and that such
articles are being produced with the use of convict, forced,
or indentured labor.

As you know from our meeting of October S, Treasury is
seeking from other agencies further clarification of the avail-
able information plus any additional probative irformation
which they may produce. This additional information, if any,
will assist us in determining the appropriate course of action
to be taken in this matter.

Following consultation with the General Counsel of the
Department and a review of the past administrative practice
of Customs in this area, it is my determination that we should
not proceed in this or other section 1307 matters without
first articulating a set of standards which describe the legal
elements and‘the quantum, nature and burden of proof that
should be required in the exercise of section 1307 authority.
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Consogquently, please prepare for my review a proposed -
set of standards for the exercise of section 1307 authority
by Customs at both the preliminary and final stage. While
those standards must, of course, be applicable in the case at
hand, they should also be the standards from which similar
section 1307 decisions can be made in the future.

In preparing the standards please keep in mind that {n
our judgment it is reasonable and appropriate to treat open
and closed societies differently in terms of the quantum and
nature of evidence required to support each legal element and
the burden of proof that may be required. Please note, however,
that we do not see how the distinctions between open and closed
societies can give rise to differences in the legal elements
themselves. .

In addition, we believe that in developing the standards
you should review the question of whether it is necessary to
establish that forced-labor products are in fact reaching
the United States or, merely, have the potential of doing so.

With respect to the setting of the standards, you should
be directly involved in this process inasmuch as which
standards are applied is ultimately a policy and not a legal
judgnent.

Since time is of the essence, I suggest that Customs' Chief
Counsel consult directly with the Assistant General Counsel
(Enforcement and Operations) in developing theg requested stan-
dards. Please provide me with a status report before close of
business on Friday, October 14.

€cc: Secretary Regan
Deputy Secretary McNamar
Mr. Marc Leland
Mr. Peter Wallison
Mr. David Chew
Mr. Jordan Luke
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Legal Elements and Evidentiary Standarde for
Application of 19 U,S.C. §1307, Prohibiting the
Importation of Convict-Made Merchandise

I. The Statute
The operative sentence of section 1307 provides:

All goods, wares, articles, and merchandise mined,
preduced, or manufactured wholly or in gurt in any foreign
country by convict labor or/and forced labor or/and
indentured labor under penal sanctions shall not dbe entitled
to entry at any of the ports of the United States, . . . .

An exception, lpglicaﬁle wvhere domestit U.S. demand is not being
satisfied, will be quoted and discussed later,

II. The Procedures

A. The Secretary of the Treasury has substantive authority
to make "such regulations as may be necessary for the enforcement
of this provision." 1In the exercise of that authority, he has
promulgated regulations defining the procedures the Commissioner
ofzcz;toms is to follow 4n enforcing section 1307. See 19 C.F.R.
$12.42-.44.,

B. On receiving written {nformation sufficient to support a
decision and after such {nvestigation as is warranted, id.
§12.42(a)-(d), 1f the Cormissioner finds “that informatTon
available reasonably but not conclusively indicates that
merchandise within the purview of section [1307] 4s being, or is
likely to be, imported, . . . the district directors shall
;?;regpon wvithhold release of any such merchandise . . . .™ 1d.

h2(e).

. C. If the Commissioner actually determines "that the
merchand{se is sudbject to" section 1307, he is to obtain the
approval of the Secretary of the Treasury snd publish "a finding
to that effect" in the Federal Register and the Customs Bulletin.
1d. §12.42(f). . .

D. Any particular entry of merchandise that {s (1) vithin 2
"class specified in a finding made under para rugb (£)", and (2)
3t{1l being detained by Customs at the time ol the publicatiom, =
1s to be treated as "an importation gtohibited by section [1307]
unless the ioporter is able to establish "bz satisfactory
evidence that that particular entry of merchandise vas not mined,
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grodueed. or manufactured in any part with the use of a class of
ador specified {n the finding." M{ importer, it appears, my
andise at any time,

E. Absent volunurz exportation, the Customs Service must

til 3 months after the publication or
until 3 months after the attempt to import the merchandise,
vhichever is later. Up until that time, the importer may bring
in evidence to establish that the particivar merchandise at {ssye
was not made with the use of a class of 1. bor specified {n the
finding. 1d. §12.42(g).

. F. If setisfactory proof has not been sudmitted within 3
months, Custons {s to notify the importer “in writing that the
merchandise {s excluded from entry". After waiting an sddftional
60 days to permit the {importer to export the merchandise or file
an administrative protest under 19 U.S5.C. §1514, Customs {5 to
treat the merchandise as abandoned and destroy {it.

II1. The Legal Elements and Evidentiary Requirements

A. VWhile sectifon 1307 only prohibits the entry of
merchandise that actually contains "vholly or 4in part" components
made with prohibited labor, the Secretary has substantive
rulemaking powver pemtt:inﬁ hin to detain other merchandise {f
reasonably netessary to achieve that purpose.

B. The resgomibility of the Commissioner (to whom
authority to implement the regulations has been delegated) is to
make preliminary and (with the ngprovd of the Secretary) final
findings concerning whether merchandise 1s being or is likely to
be imported in violation of section 1307. There is no provision
granting any iwaor:er a right to participate at this stage of the
process. In making those findings, under §12.42(e) and (f) of
the regulations, both the detailed requirements of §12.42(b) and
the Erotest and judicial reviev provisions of §12.44 cause us to
conclude that the findings must be supported either with (a) a
recitation of the evidence and reasons sugportin it or (b) the
detailed supporting material required to be submitted to the
Comnissioner under §12.42(b), supplemented with the results of
any further investigation he undertakes. This requirement,
however, does not require that he reveal classified information
and it {5 expressly contemplated that, should judicial reviewv be
sought at any point, the Government should reserve the option of
protecting its intelligence sources and methods even at the cost
of loss of the litigation. Appropriate unclassified sumaries
should be substituted to support the findings. -

C. 1. Upon receiving information as provided in the
regulation, tge first step that the Comzissioner wust take is to
define the appropriate class of merchandise. The Cosmissioner
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has the authority to proscribe the entry of "goods, articles or
merchandi{se' through the use of administratively necessary
classifications. ai. 48, he 45 ecpowered (as & result of hig
substantive rulemsking authority under section 1307) to define
cateiozien of merchandise that are to be detained or excluded
despite the fact that a particular class may be somevhat too
narrow Or too broad to coincide perfectly with the universe of
merchandise that was actually produced vith convict, forced,
and/or indentured labdor. _

C. 2. Im estlblithinf each such cless, the Cocnmissioner
should use the narrowest classificat{on that he can reasonadl
establish. That 1s, by using the most specific Tariff Schedule
classificatioh possible, lnd’or narrowing limitstions such as
countyy of origin, manufacturer, or specffﬂc physical
characteristics, he should seek to avoid prohibiting the entry of
any werchandise that is5 not necessary to the task of excluding
the prohibited merchandise. Where possible he should use ~
multiple narrow classifications rather than a single broad one.

D.1, Under the statute and regulations, merchandise is only
excludable if it contains "vholly or in part” compcnents made
vith prohibited ladbor., That 4{s, the use of tools, factories,
energy, or other means that were themselves made with prohibited
labor to produce the merchandise will not make the merchandise
excludable. 1In addition, the merchandise is excludable 1f any
part or component L& made with prohidbited labor, except where the
part or component is de minimus. Such a rule would comport with
the construction given by the Court of International Trade to the
term "in part."” t would slso permit the Treasury to invoke more
easily the 1307 exclusion and shift to the orter and producer
the burden of proving that the imported article i{s mot “in part"
of the offending component by establishing that the economic
c:n{ribution of the prohibited lador to the article is de
minimus,

D.2, The legislative history of the statute reflects the
intent of Congress to protect American industries from foreign
corpetitors vho obtain a competitive advantage by using forced
labor. Therefore, with respect to any producer in a free market
economy for which such information is available, the Commissioner
should make a specific finding that the use of forced labor gives
that foreign producer a more than de miniwus price advantage over
Aperican producers. If such informatlon 1s not avallable because
either the foreégn producer or the country in which {t is located
is unable or unwilling to make such {nformation available or is
unreliable because the producer {s in a state controlled economy
in vhich costs and prices can be artificially set, then the
Cozmissioner should consi{der the following in determining whether
a competitive advantage resulting from the use of forced labor is
more than de minimus:
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(a) whether the economy is free market or state
controlled;

(b) the nature of the product (vhether labor cost is
a significant component), )

(c) the (apparent) value added by use of forced labor;

(d) the n\mb.er of parts added or ascembled by use of .
- forced labor, relative to the number of parts in the
£inished product;

(e) the percentage of time required for groductton
of the article which is contributed by forced
lador; and/or .

(f) any other relevant inforvation available.

E. 1. TIf the class established {3 excessively overdroad,
that {5, 4f 4t includes too many articles that are not subject to
the statutory grohibition. i{t cannot be justified under the
rulemaking authority of the statute. A de minimus rule -« to the
effect that goods will only be excludable under section 1307 if
the classification chosen 15 not too overbroad ~~ should be
developed on'a case-by-case basis. In order to ensure that this
important limitation {s actually considered and applied in each
case, the question of the overbreadth of esch class should be
expressly addressed {n quantitative terms in each preliminary and
each final finding. This step will help avoid a principal cause
of the lack of uniformity in our past findings in this area.
This is not to say that unrealistic precision should be
artificially imposed on information that will hot support it.
But quantitative ranges (e.g., between 30 and 501), rather
vague qualitative terms ("substantial”™ or "small") are needed,
and the best estimate that 4s possidle under the circumstances
should be stated in the Commissicner's findings. .

E. 2. The determination of the smount of overbreadth to be
Eemitted {s a judgment that should be made by the Secretary, or
is delegee. So long as the overbreadth in each classification
has been quantified to the extent that the availadle information
reasonably permits, case-dby-case agplicacion of the statute and

regulations should lead to the evolution of more consistent
standards than our past practice. This agproach wust perzit the
use of different quantitative standards where a country or other
entity refuses to persit the Commissicner to perform an adequate
{avestigation. .

F. In deciding vhather to asct, the Coumissioner must -
determine whether prohibited merchandise of the class defined "$s
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being or is likely to be" i{mported. Altbouih Tesearch falled to
reveal any case in which this language was invoked sbsent an .
actual ortation -- with the resulting {nference that
addicional merchandise was likely to de imported -~ there ¢ no
indication in the atatute, resuln:ion vr legislative history that
such & lioitation was i{ntended, It seems fair to interpret the
word "likely'" in accordance with the dictionary definition
"ressonably to be expected,” and not to read into it any more
u;tingent standard {mplying that importation wust be more likely
than not. :

G. 1. The Commissioner must then determine whether the
exception in section 1307 for "goods, wares, articles, or
merchandise ... not mined, produced, or manufactured in such
juantities in the United States as to meet the consumptive

emands of the United States" is applicable to any of the cla.ses
he has defined. The words "consumptive decand" cannot be read to
mean demand at a price influenced or gotentillly to be inrluenced
by importation of the prohibited merchandise, or the entire
statute would be nullified and tts purpose not served. Under the
circumstances, it seems consistent with the statute only to apply
it where there is no possibility of domestic production or what
little there is cannot be significantly expanded even at a
manyfold i{ncrease in price.

G. 2. The exception should use all dowestic merchandise
that fits within the classification that {s selected for the
finding (presumably stripping out the country-of-origin and, .
vhere applicable, manufacturer limitations), and should also take
account of any commercially viable substitutes available {n the
domestic economy.
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Memorandum (]
- ACTION BRIEFING INFORMATION
FOR: SECRETARY REGAN OATE:
FROM: Commissioner of Cust %J/C'
/W ~
SUBJECT: Withholding of Release of Merchandise from the Soviet Union

Produced by Convict, Forced, or Indentured Labor

Submitted for your approval is a document prepared for
publication in the Federal Register which advises that pursuant
to section 307, Tariff Act of 1930 (19 U.S.C. 1307), and in
accordance uith the procedures in section 12.42, Custonms
Regulations (19 CFR 12.42), I have concluded that certain
classes of merchandise from the Soviet Union either are being,
or are likely to be, imported into the United States, which
are produced, whether by mining, manufacture, or other means,
by convict, forced, or indentured labor. Section 12.42 requires
publication of this finding in the Federal Register and the
weekly Customs Bulletin.

Upon your concurrence and effective upon publication of the
notice in the Federal Register, the release for consumption or
withdrawal from warehouse for consumption of the specified
articles will be withheld. Customs officers will dispose of
such articles in accordance with section 12.44, Customs Regulations
(19° CFR 12.44).

This finding is based upon the evidenZiary material

previously provided to you for review. Accordingly, I recommend
that you approve the document as soon as possible.

Approved

Disapproved

INITIATOR REVIEWER AEVIEWER REVIEWER REVIEWER SECRETARIAT

T SURNAME
OFFICE/ COOE

mmmyOMs / / / / / f

G0 2111 1) ONSOLETE FO F 4AAY 1 4nd N8 F L 11 s
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ADM-9-03:CO:R:R:R:mma

DEPARTMENT OF THE TREASURY
- UNITED STATES CUSTOMS SERVICE

19 CFR Part 12
(T.D. 84- )
WITHHOLDING OF RELEASE OF:MERCHANDISE
PRODUCED, MINED, OR MANUFACTURED IN THE SOVIET UNION
BY CONVICT, FORCED, OR INDENTURED LABOR

AGENCY: U.S. Customs Service, Department of the Treasury.
ACTION: Notice of Hi:hho}ding of Release of Merchandise.
SUMMARY: This document advises that the Secretary of the
Treasury has approved a finding by the Commissioner of Custonms
that certain classes of merchandise, which either are being or
are likely to be imported into the United States from the Soviet
Union, are miﬁed. produced, or manufactured wholly or in part by
convict or/and forced labor or/and indentured labor under penal
sanctions. Because the importation of such merchandise is
prohibited by section 307 of the Tariff Acs of 1930, the
release from Customs custody for importation of any such
merchandise is hereby withheld.
DATE: This withholding shall take effect immediately.
FOR FURTHER INFORMATION CONTACT:

John P. Simpson, Director, Office of Regulations and

Rulings, Headquarters, U.S. Customs Serviqe, 1301

Constitution Avenue, NW, Washington, D.C. 20229

(202) 566-2507.
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SUPPLEMENTARY  INFORMATION:
BACKGROUND

Section 307, Tariff Act of 1930 (19 U.S.C. 1307), provides,
in pertinent part, that ''all goods, wares,: articles, and
merchandise mined, produced, or manufactured wholly or in part in
any foreign country by convict labor or/and forced labor or/and
indentured labor under penal sanctions shall not be entitled to
entry at any of the ports of the United States, and the
importation thereof is hereby prohibited, and the Secretary of
the Treasury is authorized and directed to prescribe such
regulations as may be necessary for the enforcement of this
provision." '

"Forced labor" is defined by 19 U.S.C. 1307 to mean "all

work or service which is exacted from any person under the menace

of any penalty for its nonperformance and for which the worker

-
-

does not offer himself voluntarily."
The prohibition on importation does not apply, however, to
such ‘'goods, wAres. articles, or merchandise . . ., which are not
mined, produced, or manufactured in such quantities in the United
States as to meet the consumptive demands of the United States.”
Based upon 19 U.S.C. 1307, section 12.42, Customs
Regulations (19 C.F.R. 12.42), sets forth a procedure for the
Commissioner of Customs to make a finding that an article is

being, or is likely to be, imported into the United States which
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is being produced, whether by mining, manufacture, or other
means, in any foreign locality with the use of convict labor,
forced labor, or indentured labor under penal sanctions so as to
come within the purview of 19 U.S.C. 1307.°

Paragraph (f) of section 12.42, Customs Regulations,
provides that if the Commissioner determines that merchandise
within the purview of 19 U.S:C. 1307 is being, or is likely to
be, imported, he will, with the aﬁproval of the Secretary of the
Treasury, publish a finding to that effect in a weekly issue of
the Customs Bulletin and in the Federal Register.

Pursuant to section 12.42, Customs Regulations, the
Commissioner has caused an investigation to be made as to whether
merchandise is being or is likely to be imported into the United
States from the Soviet Union which comes within the purview of 19
U.S.C. 1307. The Commissioner and the Secrgtary have reviewed
the information produced by that investigat;;n, which has now
been completed. Based upon that information, the Secretary has
approved the publication of the following findings made by the
Commissioner.

FINDINGS

Pursuant to section 12.42(f), Customs Regulations, it is
hereby determined that certain articles from the Soviet Union are
either being, or are likely to be, imported into the United

States, whig¢h are being produced, whether by mining, manufacture,
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or other means, with the use of convict, forced, or indentured
labor. It is furcther determined that such articles are produced
in such quantities in the United States as to meet the
consumptive demands of the United SIates.‘

Accordingly, the release from Customs' custody for consump-
tion or withdrawal from warehouse for consumption of the follow-

ing articles from the Sovigt Union henceforth shall be withheld:

Article Tariff Schedule Item Number
(19 u.s.c. 1202)

TEA 160.50

REFINED OIL PRODUCTS ' 475.05-475.70

GOLD ORES 601.39

AGRICULTURAL MACHINERY 666.00-666.10

TRACTOR GENERATORS 683.60

Based upon this finding, Custonms offic:}s shall withhold
release of any of these articles from the Soviet Union
pending instructions as to whether they may be released
otherwise than for exportation.

This withholding shall remain in force until revoked.

Tl k.

Approved: Commissioner of Customs

SECRETARY OF THE TREASURY
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W Ry 1984

e Wasemu 1. Regan C .
Secrets ressury
Uuhl"an. 9 £, 20220

Pear Son:

"Tais Tetter {s written {a connection with your statutory ngenumm.n
£9 pravent the eatry Into the United States of foreign goods which are produced
By convict, forced or Indentured Yador, e have 2 900d deal of Inforsetion
Thot the Soviet Unfon sakes eatentive use of sueh lador.: Ve sstimste that .
there are approninmately 2 mitiion forced Yodorers tn camps. An saditiens)

2 ulluou‘or 80 forced Toborers are not confined and are mestly nvelwed fo
sonstruction,

.

¥e have 1a the patt at the request of the Comissiener of Custose
furnished inforsation concerning the production of goods with ferced Jodor
tn the Soviet Unton., Although there i3 convrincing evidence that coavict
oad forced Yobor 1s wsed extensively i the Soviet Unlen, it 43 frapmentary
arith respect teo specific ’roducts. Our tafermation does not enabdle o3 to
osttagte the proportion of teta) Soviet preduction of tadividua)
ohich coses from forced Tabor, Mor {5 eur {afermstion sufficiently :odu
To dllpw ws to determine whether and to what extent the products of Terced
Ssber sre enported to the United Stotes.

T om 8150 concerned that the need to mete such svidesce 85 ve have pud)icly
avdilaodle, o3 would almost certainly be secessary for you to Sarry Sut your
responstibilities, would endinger Intelligence sources and methods.

. Accordingly, 3 Mave to advite you that the ty°’s tafersation, wiile
convincing as te the pelicy ond praciices of the Soviet Unfon with respect
te forced Vader, could ot acw be prevides wilth sufficient preciston to Hovey
prodative value 1n-0 lege) procecding with respect to & particulor preditt.
You con be d3iured thit we will continve our work ia This sres on¢ Wi besg,
pour Bepartaent curcently ddvised {7 we are able to develep mere satisfactony
and precise evidgence that might be dalpful {a peoventing omtry famta the -
United States of goods produted by convict, forced Taver, or Indeatured Tadig.

M.

) . #iNtem 9. Loty
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a THE SECAETARY OF THE TREASURY
WABHINGTON

ot Roy 14, 19048

MEMORANDUM POR WILLIAN VON RAAD
COMMISSIONER, DU.5. COSTONS SERVICE

TRRU: ASSISTANT SBCRETARY WALKER .

SUBJECT: MNMerchandise from the Soviet Union Which May be
Produced by Convict, Porced, or Indentured Lsbor

In light of the evidentiary material previously provided to
me for teviev, I have considered io\u secommendation that & find-
ing be published pursuant to section 12.42, Custoss Regulations,
to the effect that certain classes of merchandise fros the Soviet
Union which are produced by convict, forced, or indentured iabor,
either are being, or sre 1ikely to be, fuported into the Unfted
States In violation of section JO07, Teriff Act of 1930 (1% U.S.C.

1307). .

I have carefully considered that evidence, especiaslly in
light of a letter 2 received today fros the Director of the
Central Intelligence Agency, & copy of which is attached for your
inforastion. I have decided that mo Setermination of any kind is
varranted at this time. As you are svate, the Senate Finance
Cosmittee hos directed the International Trade Commission to
seviev this very matter in depth. I think it nccuu:l. given
the current psucity of reliable inforaation, to withhold eny
deteraination until wve bhave the benefit of the Internstional
Trade Commission's study. .

In order to facilitate that study, you are bereby directed
to issue instructions to Customs district directors to provide
you with monthly reports describing the importation of ell Soviet
;cod' entered through their respective districts. "In torn, until

urther notice you are to provide the Assistant Becretory :

(Enforcement & Operastions).with » monthly compilation of the
district directors' reports, end to provide that inforsstion to
the International Trade Commission as well. .

..
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

W
\/ MAY 29 1984

MEMORANDUM FOR: Commissioner William von Raab
U.S. Customs Service

From: John M. Walker, Jr.
Assistant Secretary,
(Enforcement and Operations)

‘Subject: Slave Labor

With reference to a petition signed by various
members of Congreﬁs relating to the question of
whether various goods produced in the Soviet Union
should be prevented from entering the United States
on the grounds that some or all ot such goods may
have been made by forced, convict or indentured
labor, you are directed to take no action in
response to this petition without prior approval
of Secretary Regan or nmyself.

G



