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NOMINATION OF FRANCIS A. KEATING TO BE
ASSISTANT SECRETARY OF THE TREASURY
FOR ENFORCEMENT AND OPERATIONS

FRIDAY, NOVEMBER 22, 1985

U.S. SENATE,
CoMMITTEE ON FINANCE,
Washington, DC.

The committee met, pursuant to notice, at 9:21 a.m. in room SD-
215, Dirksen Senate Office Building, Hon. John Heinz presiding.

Present: Senators Heinz, Armstrong, and Boren.

Also present: Senator Nickles.

Senator HEinz. The committee will come to order.

Ladies and gentlemen, the purpose of this hearing is to review
the qualifications of Mr. Francis A. Keating to be Assistant Secre-
tary of the Treasury for Enforcement and Operations. Mr. Keating
comes to us highly recommended.

He is an attorney in Tulsa, Oklahoma. He was a U.S. attorney
between 1981 and 1984, a special agent for the Federal Bureau of
Investigation between 1969 and 1971; and between 1972 and 1981,
he served in the Oklahoma State House of Representatives.

I have had the opportunity to review Mr. Keating’s file. Howev-
er, before we proceed any further, I would note the presence of
Senator Don Nickles, who I understand would like to introduce Mr.
Keating.

Senator Nickles.

STATEMENT OF HON. DON NICKLES, U.S. SENATOR FROM THE
STATE OF OKLAHOMA

Senator Nickres. Thank you, Mr. Chairman. It is a pleasure for
me, and Senator Boren as well—and I am speaking for both of us—
to introduce to this committee my good friend, Frank Keating, who
is President Reagan’s nominee to be the next Assistant Secreta
of the Treasury for Enforcement and Operations. I think Fran
Keating will do an outstanding job.

Mr. Chairman, I will have a statement, which I would appreciate
having included in the record, but I would like to make some per-
sonal comments. I have had the pleasure of knowing Frank Keat-
ing for some time. He and his wife, Cathy, are very good friends of
mine. They have done an outstanding job in the State of Oklaho-
ma.

I got to know Frank Keating when we served a couple of years
together in the State senate, where he was minority leader in the
State senate and did an outstanding job. Prior to that, he was also
a Tulsa County prosecutor. He also served as State representative.

(0)]
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I think he has demonstrated his leadership abilities, and I had
the high honor of recommending Frank Keating to the President to
be the U.S. Attorney for the Northern District of Oklahoma. He
was quickly confirmed; he did an outstanding iob and was recog-
nized throughout the country for his leadership as U.S. attorney.
He organized the Nation’s first narcotics task force that put large-
scale traffickers out of business and in prison. He was commended
by the then Attorney General William French Smith for efficiency
in his office and was appointed by the Attorney General as Nation-
al Chairman of the Attorney General’s Advisory Committee for
U.S. attorneys.

He did an outstanding job as a U.S. attorney, State senator, State
representative, and County prosecutor. He has also served and
worked for the FBI. I think President Reagan and Secretary Baker
have made an outstanding selection in Frank Keating. I think he
will serve this country quite well.

I thank the Chairman and Senator Armstrong for your interest
and also for your attendance this early in the morning. That is
very commendable of you.

Senator HEINz. Senator Nickles, thank you very much.

In a minute, I will be pleased to recognize Mr. Keating for any
remarks he cares to make; but-I would like to indicate to the mem-
bers of the committee that the Director of the Office of Govern-
ment Ethics has forwarded a letter to the committee approving the
nominee’s compliance with the Ethics in Government Act; and that
letter will be made a part of today’s hearing record.

[The letter from the Office of Government Ethics follows:)



United States of America

Office of
Government Ethics

Henorable Robert Packwood
Chairman, Committee on Finance
United States Senate

Washington, D.C. 20510

Dear Mr. Chairman:

Office of Personnel Management
PO Box 14108
Washington, D.C 20044

0CT 31 998

In accordance with the Ethies in Government Act of 1978, I enclose a copy of
the financial disclosure report filed by Francis A. Keating 1, who has been
nominated by President Rcagan for the position of Assistant Sceretary for

Enforcement and Operations, Department of the Treasury.

We have reviewed the report and have also obtained advice from the
Department of the Treasury concerning any possible conflict in light of the

Department's functions and the nomince's proposed duties.

Based thereon, we

belicve that Mr. Keating is in compliance with applicable laws and regulations

governing conflicts of interest.

Enclosure

' zﬁﬁ
Zavfd H. Martin
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Senator HEinz. Mr. Keating, do you have any remarks that you
would like to make? I know that Senator Armstrong has a number
of questions for you; but if you have any comments you would care
to make at this time, we would be pleased to hear from you.

STATEMENT OF FRANCIS A. KEATING

Mr. KEATING. Mr. Chairman and Senator Armstrong, no, I do not
have a formal statement to make. I wish, of course, to thank Sena-
tor Nickles for his gracious introduction. If the committee should
see fit to recommend my confirmation, I intend to serve capably;
and I appreciate your faith in me.

And I would hope to do an outstanding job for the Department
and for the people.

Senator HeiNz. The chair would ask unanimous consent that the
remarks of Congressman Frank Wolf appear at the appropriate
point in the record; and without objection, that is so ordered.

[The prepared written statement of Congressman Wolf and an
article from the Congressional Record, Nov. 7, 1985, follow:]



STATEMENT OF REPRESENTATIVE FRANK R. WOLF
BEPORE
SENATE FINANCE COMMITTEE
CONFIRMATION HEARINGS OF
FRANK KEATING
NOVENBER 22, 1985

Mr. Chairman, I appreciate this opportunity to express my
views and concerns about the nomination of Mr. Keating to fill
the post of Assistant Secretary of Treasury for Enforcement and
Operations. I have met Mr. Keating and believe he is well
qualified for this position.

I am conveying my thoughts to the committee today, though,
because of concerns about the position being filled and not
because of concerns about the individual f£illing the position.
The Assistant Secretary of Treasury for Enforcement and
Operations has the responsibility of enforcing a wide range of
laws from drug enforcement, and border control to inspection and
also seizure of unlawful goods entering the the U.S. That is
where my concerns are centered. -

Earlier this year, I testified before a subcommittee of this
panel on my concerns about the United States' involvement in
importing goods made by slave labor in Soviet Union prisons. In
all candor, I believe enforcement of Section 307 of the 1930
Tariff Act prohibiting the importation of such goods has been lax
during recent years. In the past two years, a great deal of
interest has been focused on enforcement efforts against slave
labor-made products. Unfortunately, in my opinion the attention
has not resulted in a satisfactory response from the Department
of Treasury in actually addressing this issue.

Goods continue to be allowed into our country, emigrants
from Soviet prisons continue to recant their experiences in slave
labor camps and yet no enforcement of the ban results. I am
including with my statement a copy of my remarks in the House
during recent floor debate on an amendment I offered to the FY'86
Treasury/Postal Service Appropriations bill. Although my
amendment did not survive floor action, the intent was to cut off
funding for the Assistant Secretary's office for which Mr.
Keating is being nominated if action is not taken specific to the
slave labor question.

It is my hope that Mr. Keating will make a good faith effort
to seriously address the problem created by slave labor imports.
I believe, he should also be aware, as should the Department of
Treasury and this Administration, that Congress has repeatedly
demonstrated its support for enforcing this law and further
noncompliance with congressional intent in this regard can only
result in a cutoff of funding for this office or additional
action to make certain that the enforcement we expect of this
agency on laws of such longstanding is forthcoming.
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House of Representatives

sal. WULF. Mr. Speaker, § ‘nx to
begin by l.huuuu the chairman, Mr.

RovymaL snd ranking minority
member, Mr. "Jo: Sxrxn. for thelr
cooperation and help and also Mr.
bO:lft who Is no longer in the Chanr

1 also want to acknowledge the staff.
Having been a staff person up here on
Capltol Rill for s long time. mysell, 1
thunk the help that 1 luve gotlen from
the staff has been su|

I want to publicly tmk them. I also
want 1o recognize Congressman Horza
for his work on these OPM rates.
Without his help. there {3 no way we
could haie made these changes.

Mr. Speaker, I rise in support of this
conference report. 1 want to talk about
one provision in the conferer.ce report.

Mr. Speaker. what 1 have in my
hand is & babushka doll which says on
the bottom, “Made in the USSR

Mr. Speaker, this doi) was made by
slave labor In the Soviet Union. We
have langusge in this report which re-
quires the Secretary of the Treasury
and Customs to bring a case Lo prohib-
it the importation of these wood prod-
ucts which are clearly made by slave
lador In the Soviet Unlon. We have
:e\eni indications that this s the

act.

‘There was an article in Reader's
Digest x hich said:

In Petrusry of (his year. the United

a1 uding
that. 'So\m sutherities still exploit foroed
ladbor on for bath domestic

ot
Western Clm Ml’iﬂl" ‘Thers can be .

little doutt now that much of today’s Soviet
economy 4 bullt on the basks of the wreleh-
ed men. women. and children wino toil In
nesriy 2000 Russian prisons and foreed
Tabor camps.

And 1 stress, and 1 have proof, thst
thrre are children in these camps.

Thoussnds more forced Iaborers died in
the Kotyma ;e.dmlu of B:beria in the
1930's. Nobel Prize-»inning Russ:an author
Alexundr Solznemilsyn  doumented this
nearly & decads ago In his monumental
work “The Gulsg Archipelsgo.”

Mr. Speaker, 1 zubmit this srticle for
the Recorn. .
“Masg v USSR."~By Foactd Lason
(By Joseph A. Harriss)

Wesilein Nalions heed Lo Lake a closer look
ol their Sovicl imports. Many were manu-
fartured sl & Lerrible price in human suffer-

In Prankfurt, West Gormany, I was inter-
viewing some recent snmun of !wht
forced-labor camps. One s oman pointed st
the wodden folding chair that 1 was sitting
on. “That's 8 sourenir from IM C’lu_a‘c :u.u

cating the camp s here it was produced. The

United States last year imported hundreds

ot such chalrs. pert of our multimillion

Gdollar trade in s hich we buy Lhe products of

%c;ell convict labor, in contravention of
as.

large scale . . and West.
ern export -
There can be little doubt how that much
of wm’-'a sconGry s w‘ on the
[

backs of wrelched men, women
who toll I nearly 2000 Russian prisons

forced-1abor camps. What is less vell knosd
is that hnrum the proaom of lomé
Jabor violates an explicit American lsw. the

Smoot-Hawley Tariff Act of 1830. Section
307 states. “All goods. wares. articles and

mined, pr
tured s holls or in pu\ in any lonlcnewn—
orced labor . . .

shich the Soviet Umon sUll depends ¢n
convict labor—Lhe only mijor lndo\'uuh.lm

s
Koi;ma gold ficids of Siberia In 19308
Nobe! Prise.winning Russian suthor Alek-
nndr Solzhenitsyn documented this nuﬂy
830 in his monumenta) work The
Gﬂli"{‘llw”

But It ok the controversy between the
United States and Its NATO illies over the
Siberian gas pipeline 10 Europe to focus at-
unuon on conlirued Soviet dependence on

his practice. The State D!Dl!‘lmnl tmﬂ
drtu on CIA
pholos, and sugresied thl the Soviels had
indeed used forced Lador on the pipeline. o8-
pecially for clearing forests and bullding
roads. Commentad 8cn. William L. Arm-
strong (R . Coio.7, who originally requested
the study. “Thts is & shameful situstion
beyond the comprehension of most Amert-
cans

The numder ol convict laborers in the
USBR i down lrom s peak of 135 million
under Sialin, but they st:il number an estl-
mated  four million, and the conditions
under ‘which they work are hardly less
oghtmarish  Far from fulfilling Mml
proinise Lo frve workers (rom \helr chains,
the Souiet system has aystematically en-
siaved them.

* Oraveyard Goup.' Goading the Wesl's
conscience on Lhe foreed-labor lassue are the
Internauonal Bocwty for JHumean Rights,




buscd i Frankiort. sand the Internations)
Sakhatin Commutier i Covenhisaen  Lant
189 16 Boum (he tun, Rroups sponsored an
it rpational tiihanal of parbaneniarinns
Inbor haders and acadeaces that heard
Iormer priscices graplih ally portray drutal
working conditions In sub-2rro Lempers.
tures ith imales Piching Ichien off trees
for pourishmient. The tnbunsl concluded
thal "prisonc.3. amons them somen and
children, are foreed 10 WOrs under condi-
tions of extreme hardship ™ The tribunal
chatrman dociared. “We hate prescnled (he
truth to the world. and no ofv can say. 'l
did not knos

Details of what (he world must know are
spelled out by such former camp Inmales as
Julia Voenescnsksys, 43. m frufl diszident
author froin Leningrsd. She saa arrested by
KGB acruniy police sfter she boldly
acrawind on & wall “You sirangie out free.
don, but you can’t chain peopic’s suuls.™
Chareed v:h “anli-Bovier slander.” ahe
speat theee joars In prison and Biberian
camps One of her main task was making
work ciothes and uniforras for the Red
Armv 8hifis sireiched to 12 hocrl to meet
impossibly high . Those
who failed to meet them m lhﬂr mesger
food ration cut With gallows homor. she
and her fellow laborers calied the thin, haif-
putrid fish broth aerved every day “grave-
78xd soup™ it econtained nothlnl but bones.
Prisoners with uny children often Jooked oo

spent 15 yesrs in prisons.
camps. and lnnuhmm\ and psychiatric hos-
D-un He was first arrested in 1943 for wril-
“subversive” poems and founding & com-
lnunu.r of Cathiolic believers. The charge:
“anti-Soviet agitation and “ He
was pent Lo camp ZhKh au/n in Mordovia,
200 miles southeast of Moscos
Here. 2000 convicls eanch Mssembdled 140
wooden chalrs per shift. s hich were sent to
s “free” factory in Minak.

perlornn compulxary  1abor. Much of the
Rorviel chemical inbusirs was constrwied
this way in the 1960s—rc tuds) all Bch
WOrkers arc Rnoun in camp slans as khi-
mky, o “chemsts ™ In the dig of) snd gas
fie1ds, they ean amount to seme 20 pereent
of Lhe agull population This foreed labor
sithout confincrirnt enadlcs the Kremiln
to play scmantk games 80d 9eny Lhsl ¢on-
vicls sre for instance. on the pipeline

to Europe.

Political dusidenls. howcver. are scidom
released even conditionzily. Their “crimes”
often fall under the In!lmws Mklf 10 of

Tesclors $500 M0 warth The MR model
smpotied by the Uiuted Binles l the Be.
tarux, 8 Beht trector Faste arc made at a
MNordonisn foreed lador eamp.

“Well Enforee 1t Bection 307 of Lhe
Tanff Act of 19030 1 thus duing largely I5-
nored I Washington lucredidly. 1 was
unable to nind 8 s:rgte oflical there con.
cerncd with trace w1,0 showed awaretess of
it reles ance (0 our Russian imporis.

Yet the law is clear. It prosides that any
citizen -ho suspecis 8 violation can contec

oms Senvice, which is required to
ooeh an Invul gstion. I nuubu thm

the Boviet Crimingl Code,
“anti-Sotiet agitation and prwum '~
calchall ban on saying. writing or dissemi-
nhating anything critikal of the government.
‘rm. was the technique the Xremlin used
o erush the Helsink! monitoring group.
founded tn"May 1976 Ln Moscos 1o foster
tompliance with the humsn rights provi-
sions of the Helsinki sccord. Niue months
later. two of iU coloundess. Yur] Orlov, 8
physicist. and Alexander Olnzdurg. 8 Jour-
nalist, were arrested charged sith vio-
lating Articie 70. By last
mombers had been arrested, and the gyoup's
remaining three members dis! It
Ginsburg was sent 1o ZhKh 383/1 in Mor-
dovis. Released (n April 1979, be novw lives
tn Paris. ahere 1 interviewed him, "Wl cut
and potished glass for chandeliers,” Re 2aid.
““Ihe room was full of abrasive dust. Men

rtment

of Commerce says we import arUcles of

slass {rom the Soviet Union. dut Is unable
to eon!lrm 1f this Includes chandeliers.)

other well-knosn members of

Orjov and
the Helsink monitoring group. such a) Ana-
toly Shcharsnsky, are mn ll foreed tador.
Orlov works a3 & lathe operator (n & camp
set up in the Perm region. near the Unal

‘There,
touchex were put on before the c)nin were
expored 10 the West. Thus the Krenlin
could claim (he goods mcre made by “free™
workers.
Belov' remembders aith a sardonic smile
ilu pohitical commiasar % ho 1014 ZhKKh 385/

cont hing. mothel
land paxd Belov and his fellow convics &0
rubies & monlh~"{ree” workers got about
100 rubles—but withheld 18 pereent o pay
for the minimal camp food. clothing and
mn!nlmum

Bema OGames. FPrequently those In
Boviet lmm»r camps are Lhere on
fhimsy pretexts such as nism” or

3. despite faliing
eyesight. laboriously handweaves eight
polalo sacks & day in his dimly lit cell s
Chistopol Prison 540 miles esst of Moscow'

The tortures of hunger and cold drive
tmany Qulag prisoners to desperation. Bome
ehop off their oxn fingers to get hospital-

sed. Buicide is often & way out. One method
hwmlonmwbed-m In full view of

& guard. Suards shoot 10 Kkill; they get
a0 extrs veek ol leave (or dagging an escap-

Despite  such  blstant
uman-rights violations, we and other West-
cm nations continue to duy the fruls of
orced labor. Bpecifically, the United States

ln 1942 Lmported

“parasitism™ (being unemployed). Visdimir
Bukovsky, & scientisl who spent 11 years ul
the Guiag, writes, “S8uch s high percentag
of ericunality & mmully maintained by
the state [or economic motives.

Ometmtllmumoluucmm

construction project is an anticrime cam-
paign. Police round up men and women for
1he jorced lador podl. somelimes resorting
10 primitive entrapment. Viadimir Borisov,
an exiled founder of lhe uvmrsmm lm
fabor unlon EMOT.
France. 10ld me of a frk-M ol his, lvu .!u»
Rhovski. As Jukovski was shopping in & Rigs
elothing store, an old Jady asked him 0 try
on 8 jacket 1o see i1 1L would (it her son.
Police promplly arrested him lor shoplift-
Ing. and the “eorrective labor colontes” had
ancther worker.

The Minkitry of Internal Affairs (MVYD)
runs the (oreed-labor aystem, supplying
workers 10 Other sistie sgencies. Breause
workers under armed guard are pot sullable
for outdoor work. convicts sre often put on
parele or probation on cuivition Lthat they

Iy ﬂll«mmon worth. unkulum
Russiah chemica) plunu sre Integra) parts
ol industria} prison com;

Uranium, $10-million worth. Uranium s
mind by forced labor al 2heltyye Vody in

the Ukraine. Exile sources 844 & Ukrainian
camp at Novays Borovava. several 8:derian
camps sl Krasnhoysrsk, and another in Cen-
tral Asia st Uchkuduk. Persistent rumors
tell ¢f uranium dealh camps s here workers
‘1(lhou| ummhn trom radiation last only
a {ew months,

Cold. 84 2-million worih. The CIA notes
that forced laborers mine gold at Zeravshan
in Central Asia. Exlies jav convicls also
mine or reline il In neard)y Muruniau, and
In Sibena a1 Boddibo, Artrmovsk, Talshet
and l!on' v.hv Yeniscl River.

Waod wood producis. $3. l-l-‘lllon
worth lonme and wood proceasing i done
in some 350 camps In the LUrals, the North.
wenl, Lhe Yolgn-Vyatke and Sidbrtis. Women
fell Lreer. around Kirov and Lake Baikal
Chiidren from 14 10 10 maky shipping cases
al Rovaya Lynlva in the Sverdiovek reglon.

t
looa mus! be Impounded. ‘ro have them n
Teased. the Imporier must produce & certifi.
cate from the foreign seller atiesting that
no forced labor wis employed In any stage
of production or sny component of the mer-
chandisc,
Why doesn’t Lhe United States uphold the
las? “The question of Bov has jun
never com< up.” Siys & high Customs cffi-

‘L{ﬁ made with forced lador, we'll enforce
bormnummrouuummmnnu
sian goods Lhan we do. ucumwmuor.
alone 84.7-blilion

many bought worh
French smounted to $3.1 billion.
these

The Siberian gas pipeline will raise
igures.

i

Pew other countries have a law prohidlt-
ing importation of convict.-made goods. bul
most Western nations e

join with the United States t0 raise tl\ls
fesue in the UN.
tme has come to expose before the
worléd Rusala's economlc exploitation of iu
eubml lul firk w must ensure that our
7 iaw, W prevent in
mch btmrﬂy is enforeed.

1 have a report of a gentieman who
served in a slave lavor camp. 1 would
like to submit this for the Recorp in
complete detall, but let me state for
the record:. Let me read segments of
this report. He said. "1, as 8 long-term
prisoner of the Soviet gulag'—and let
me say here one gentleman I met had
been in the slave labor camp for 30
years, 30 years. He was an elderly man,
and they alloved hire to iesve Russia
because he would then be on thelr
economy, he would require economic
support from Lhem. So they sllowed
him to come to our country use of
pressure. But listen to this:

"l a8 & long-term prisoner of t
Soviet gulag. know that the lnbor of
prisoners is used on a large scale Ina
whole series of concentration camps of
the Soviet Government. These camps
belong to the wood indusiry, extrac-
tion of useful industries. heavy chemi-

~¢al and wood pulp industries, light in-
dustry, the food industry.” He goes on
L0 say. “Research conter for prisors.
prycho-prisons,  and  conceniration
camps of the USSR pubdlished in
Abrahamn Shifrine ‘Guide to Camps
And Pricons of the USS.R.' ‘thus
nyost of the wood-finishing industries
uses raw  malerials used by slave
Iabor.” That ia this babushka doll. “In
the woodworking fndustry they siso
use slave labor. The Soviet econom)y
uxes prisoniers in the mining/ore In-

[




dugtry, in both pits and mines, and
they  cxtrart coal. g0ld, uramum,
enpper,  chomium., nmickel, mo!ybde-
num, and diamonds. 1 personally
worked in 8 gold mine " He says 1he
extracLion of diamonds also uses alave
labor. He goes on 1o mention all the
campy,” and then he sayvs something
which 1 think is p&rtlculul) moving:
~Odessa Prison (290059, Odessa-59) Es-
tablishment YuG-311/76 where there
are women's &nd children's camps.
The women work in the textile mill,
and the children make consumcr
melal products.” I will submit this
entire report for the Reconp.
UTILILATION OF S52aVE Laanh ~EVEWSINESS
TESTIMONY
By 8 Kars\ans'iu
INTRODOCTION

1 35 & long-term prisoner of the Soiiet
Gulsg (concentration camp sysiem), Lnos
(hat the labor of prisoners is used or. & large
scale in a whole senes of concentration
cunps of the Soviel goiernment. Then
camps delong to the: 1. Wood Indusiny: 2
Extraction of Useful Minerals. 3. U
Chemical, and Wood Pulp Lndustries. 1
Light Indusiry: b. Food Lndustry.

In addition to my own obseriations, this
:mcl! employs h! testimony of Mh!r
ormer

well 83 matenals O' U‘K‘ Rwh Cm:ar ’0’

nosark Territory, Usar thetri~t. Gromads
kaya Siation establishment UP-388°16

Thus most of the wood Lushilny Induwr:
uses ran naaterinis produccd by siave 1ator
We muct fnclude here the furniture inda:
iy, the duldine materals tndustry, the
paper induttry Lhe w ood pulp (celluloses in-
dustzy. and 8 major part of the chemical in
dustry, as well as the consiruction indusiny

In the wood sorking Indusiry they aiso
use slave labor I personally worked in
Camp 019 of thr Ozerlag. Which sened the
:ml ‘ooe -working combdine in frkutsk

Chona District, Chuna Station.

hubh:hmenl UK-272/019. then tn Camp
025 of the Ozerlag camps. Irkulsk Province.
Tayshel Dutrict, Tayshet e¢ity, Establish
ment UK-272/025. and in Camp No 11 of
the Dubroviag (Mordvidian Autonomous
Republic. Zuboia Polyans Dustrict. Yavas
Kettiement, Katabizhment ZhKh-303.11. in
the furruture factory

From the evidence of long-lerm prisones.
1axen down by the Prusons Research: Center,
we have the folicw ing examples south of
8yxyvkar 1a the Kobra Camp, s1th 8 popu-
lation of 2000, they made plrwood for
export Ir, Bekabad. Utdek l!!pub!l: in
Camr 64 2!, 1600 prisoners work in the
wood-processing plant, tbkh doards.
Adgrees. Utdek Repu Tashkent Prov.
lnoe dl: ot a:wud. mmunem UY¥s-

In Vniocu theie are tao camps wilh
2,500 prisoners cach. which provide the
uort foree for lhe plvlood factory and the

Prisoru, ¢hoprisons.
Camps of Lthe USSR. pudlished in Abraham
Bhurir's Guide to Camps and Prisons of the
USSR. The source of informauon ¢r the
nam of the witness s given for each specif-
ic plece of testtmony. Ali addresees. what-
ever the source, have been verified and cor-
ecled on Lhe basu 0f the pudlicetion. List
of Political Prisoners of the USSR (No. 5.
Situation as of January 5, 1983
1. The wood tadustry

‘The Boviet wood {ndustry has uswd and
K1 uses slave labor for feling timber. 1.
myaclf, felled turder (3 Irkutsk Provuwce
(Oblasi’t in the folloming eamps of Lhe
Oserlag Carap 307, Irhutck Province, Bratsk
Diirict (Ravons, Ansels seitiemen:, estad-
lishuaent UK-272.30%, Camp 010, Irkutak
Province, ViIKhorevka sctliement, estabdlish.
ment UK-272/018. Cur.oe 041 and 034,
}rom the accounts ¢f prisoners. 1 kmox
that of the jumbder camps tn the USSR, the
prisoners stil] work (n Lhe followlig camps:
Rnw)lu lexutsk Province, Ust-Vymag.
Kom' Autonomous Repubtlic. Dubrorlag.
Mordiidwn Autonomous Republie. Scvural-
1ag ') Ivdelisg. Sverdlovsk Province: Viat-
lag. Kirov Province. Kraslag Krasnorark
Territery (Xrar) Oneglag. Kargopoliag:
Sollar. Arkhangelsk Province. A large
Quantity of lumber {5 elpor\ed {rom these
regions ©f the e free word.
There sre sccres of -unmn 10 the exist-
ence o1 Lhese camps Here is romce of Lhe tes
Luimons N Akhmeict’s arnd V. M halenko's
lirt 0 prisoners, daled 1978, 2nd the sddress
of Carp No §C of Kraslag. which produces
lun.bur for export were pudlished oa pp.
151-52 of Lhe jourral Kontmen! (No 24,
1980). The adaress of Camp 1o. 16 s Kra:-

‘Tansintors aute Clup Cine e oor
TEAME  COMCPRIFBLIAG FPonp " Ce.gnei.on:
NS W “ta™ (DUDEN g ) mand 107 & serier of
camps under tanl sdmleastration The funt pan of
the sore suands for B Lrwn of Pegion ¢ 5. Sevural
lag-Norsthers Ural Camps. Dubeovias - Drabre ke
tloan ol campe saminsirative unia | Bave

mears

Urhe™ 10 be “uehreshdeni” Lo, extabli-hment

Tunmor.r ol lhe Prisons Research
Cer:ter. Abraham Shifrin {Israel).

1. £ of wctul g

Cinler data Chernogorsk, Krasnoyank
Trertors Aboul 5,000 prisoncrs work In the
cont mines. Temir Tau. Kemerovo Province
800 prisOACrs extzact coal. Bhakhis, Rosiov
Frovinee 1,500 ,'risoners s ork in €03l mines
Address  Rostov  Province, ity of Novo-
shakhtinsk, Extablishment UCh-358°11.

According 10 the dats of Lhe Prisons Re.
search Center. pruoners work (n Lhe gas and
petroleum extraciion lndustry in the follow.
ing piaces in the USSR Apsheronsk Sta-
tion Khadvchen:\, Nellegorsk, XKras
noyank Territors The viilsges of Negolka.
Mbel. and Kolpashevo. Tyumen' Prov-
ince, 4.000 prisoners The towns of Senfl-
ma\uh Vologda  Province. Krasnyy
Khuduk. 8zrogiazovka. Dosang. Astrakhan
Province. Krasmosodsk. Cheleken. Nebit.
Dag. Turkmen Republic 8hchekino and
Lipks Tula Prorince, 3 000 prisoners sorx
€& deposits al bore holes. In Kitaan. Molda-
suan  Repubdlic. 1,000 prisoners  quarty
marble Testimony of the Prisons Research
Center, A. Shiina (Isrselr.

21, The heary. chemical and wood pulp
industries

Slave tabor (s very sultable in the Soviet
system of economic exploitation for con-
ducting work-site operations in hesry indus-
try. For example. prisoners saseindie radia-
Lors for the “Moskvich” automoblie factory
in Moscow. aoco! u\;wwmull!the
Tenth Dubroviag camp. Mordvidian Autono-
mous Republic. Zudbcvs Polyans District, B3
tablishrment ZhKh-383/10 Testimony of 8.
Karsvans'kll (USA).

Besides. 1 know that in Lviv oo 8try!
Street, there s Camp No 48 (Lvis. Estad-

The Soviel economy uses prisoners in the
reining/ore indusiry. in both Pits and mines.

and they extract coal. gold. ursnium,
copper, . nuckel, and
diamonds

- I personally worked al the Matrogov gold
mine. Address Magadan virce, Ten'gd
Dustrict. Matrosov Eettlement. Establish-
ment 261/1. This campsite s part of the
Berlag. whict hat about 80 camps Besider
Berisg. the Maglag. which slso has 80
camps, extracts gold At the Matzosor cump
they extract gold ore, which then Is en-
rictied a1 the Matrosov Earchment Plant.
At present. the Matrosos mune 5 net using

tabor, but in Magsdan Proiince and
:I'n'hm prisoners tofl in the gold mines
of ¥ Palal

¥,

' Bud.

f
other piaces. meu mane. there is the tes-
tmony of Mys'0 (USA}

God for the nationa! tressury of the
USSR s exiracted at Bodsybo. Ilrbutak
Province. and the prisoners sho work the
#¢Md mines sre situated in three camps. Tes-
umer) of A, Shifrin (Israel).

The extraction of diamonds 150 uses siave

‘labor. tn the cenier of diamond mining. Il

the town of Mirnoye. Tyumen' Prosvince
there art ne campe. Put the polishing of the
d.amonds {3 lct to prisoners 1n Salchhard
T)umen Pru:mee. there are ieo camps
Frironers each. in which dis-
mends mlendd for export to “Russian
net slores arr pelished By prisonsrs. Tes-
t. 'nom of A Editrin.

Prison Jador 18 pmploy ed in molybdenum,
manganest, chromium, nickel (Nord'sk,
Krasnoyarsk Terriory ) pnd uraniuin munes
m rich sitrs and even in the Ulraine at

ot

ln the southern part of Lthe Komi Autono-
mous Rrpublic, tnh the Vorkutlag and Rach-
Iag (Inta) syrtems, prisonert extract coal.
Individual tnines where prisoncss work are
scatiered over the whole of the USSR m
example. according to the Frisons Resesre!

V1-215:48), where the prisoners
make motorized sgriculturs) machines. The
Prisons Research Center also has data on
the following camps: Camp €2/4 ctity of
Corky, Establshment UZ-82'4. Prisoners
sork in the unhealthy paint shop of the
sutomobdile plant. Camp 62°12 Gorky Protv-
ince. city of Bor. [stablishment UZ-82°12.
Prisoners work in 8 plastics and glass facto-
ry2 Camp 154/11, Vologda Province. city of
Volzhsxi.. Establishiment ¥aR-154/13 1.300
prisoners work (n the tractor plant. Camp
18/2. Byelorussian Repubdlic. ety of Bo-
druvaki, Estadblishement 13/2. 1,000 prisoners
work at the rubber-tire plant: Minsk. Mogi-
lev Highway Near the sutomobile plant
“Severnyl Postlok™ (North Settlement)
thete (s & new prison for xomen. who work
at the Minsk Automoblie Factory: Camp 48/
9, Chelyadinsk Provinoe, city of Baks). Es-
ublbmncnl Yav-48/9 1300 pruomr: work
At the melal-working shop. Soroka. Molda-
vian Republic. 1,000 priso mu super-
phosphates. Nou)'! Lyslyn. Sierdiovs:
Province. 1000 prisoners f{rom Camp
UShch-349 /41 work at the paper mill.
Fridence of the Prisons Research Center A
Shefrin (Israely,

- 1V Light industry

Prisof, 1adct is used readily in hght 1adus-
try, W RIC makes consumer goods 1 worked
in Camp 3€L°1. Mordwdian Aulohomous

Reputhis,

Zuboia Polyana Insinet. Sow-
novka Sirticn, Establ MZh-385-1
‘JEere was 8 polisning Shop. wnare they pol
18h03 Finss PAtts ChARFCRs! fOr eleciric mir-
ron. Fohucal prisciiers worked here. This
shop sti] exiel: Live-in prisoners work here.
J aln worked &t the Jurmiture factory ot
Car.p 385/11 Mordvidian Autonomous fe.
PuLLic, Zubova Polyuna Dutricl. Yaias Sta-
383/11 The fac
Prsoncr. work
1here. At Yavas Station. I als0 wocked bn &
garment {sclory (n Camp 385/4. Mordiidan
Autonomous Republic, Yavas Station, Es-
(adlshment ZhEn-385/4 Women privoners

LAY

Mt




Abowetbod thene madau wiagrms for the

Auhitin ralitoad workers ot \
In Wonwa's Camip Ar5. 4 for women poln

weal grisone ts Murdudian Autonomous Re-

eubi. Tenel Distrst Darashero Staon,
Fatablativenl 20 K1h-385°3  (he women
mido glurves winel waore thieh »old 85 spe-

erities i ad) of the USSR Toestimony of N.
&trohota (USA) This mitness test:fies (0 Lthe

exiience of & womsns camp sl Rostov,
Sustor  Prounce.  Tunnciskeys vl
$lunnel  Straet), Estadiishment 398,10,

whrre women work in a packing plant

From tha tistimony of praoners shom 1
'L 81 2 stopcrer, T Enow that in Camp 388/
Mordudicn  Aulonomous  Repudlic,
2ubotk Fuhans Dirtrict, settlement of Les-
nosc. E tatiinnnient ZhRKh-385/19. the pris-
oncrs mike and pulish watch casings_or-
drred by Hhr Sverdlossk Clock Faclory The
Product. ol ths factory arc eaporied to
Anglaned The witncsses 1o this are the pra-
oncr Yu Vuoukr iIvreeln. K. Lyubarskil
tMunkt, snd M Budulsk-Sharygin (Eng-
tands

In the ety of Viadimir. Camp No 2. eity
of Viazimir, Ertablishment Od-1/81-2) the
Prizone e aorked 87d sl work in the rooms
whesy 1he oy AND #8t. BACMBLING Lriodes
ANG fiasto (Fadio pariv for Lthe Second
Koecow Radio Piant Ucsides In this prison.
the prisots rs make (SLamp out) sippers and
electronk puris Witness. 8. Katavans'kli
CUSAL. Frown the tesumony of prisoncrs, 1
knos of the followag Chislopc!’ Prisoa
622650 Tater Autoromous Republic. oy
wf Chistopol, E.tablishment UZ-148:4),
where thi prisonti s fiake wrist xatchies and
alarm ciocks in the rooms in v haeh they

n\e

sod Prison (300058, Odesan-59. Estad-
luhim ot YuQ-311/76. where there are
*umen’s and children's camps The women
work in the textile mill and the chudren
niake consumer meta! products.

Lviv, Shevehenko Street There 15 Camp
VL~31830 1n s hirh 1,500 prisoners work st
the furniture faclory.

From the materials of the Prisons Re-
s-erch Conter, se know of the following'

Leminerad [nmates froin tie prison work
8t & cardboard factory (nst produces
» far the shoe firm * Skorokhod™ (Fast
v akerr on the Arsenal Embankiment (Ar-
senal'skays Noberezhnays). Adaress of the
vrison. 1eningrad. 1Z2-45,1

Leningrad Province 1n the Metsllostory
(Mela) Construction) Camp. prisoners make
door keks And matiress springs. in the
Uryanovka and Volkhov camps. §.200 men
and 1.500 momcn work in 1he garment facto-

tles.

Mk, Kesr the bus stop “Proteanyi
2avod * (Prosthetica Fuctory), there s &
camp of 3.000 perscns who work In the fur-
nlare faciones

Bobrussk. Brejol wsian Republic. On Bok-
horctalaye Sireet (here Is 8 chudren's
colons that makes furniture and cardboard
PACKING Chat n.

Or+ha, Byelorussian Republic. There sre
tao camnx UZR-15/12 and UZh-18/6 where

Lhe praonera make mata! spoons. knives.

wnd forke

Irpte, near Kiev. The camp makes nadio
Parts 2000 pricone s

Korowien, Ukreine 2 4% prisoncrs make
furniinree a3 ¢ dec tn- Al wppaatus,

Nuhng Tagl Soordlock Provinee. 309
nusance i eamn 2Rk 018, 13 minhe oo
USEAN IR
Wt Renrobe In
Fe intand
= o fur
parlor  game
po:st

Aclunsh  Krasnov ok Tornteny 1,000
womit prizoners worh 40 the garment [acto-

r

,Ul 3rnovsk ¢ wenicn in Camp Yul-18/2
make {cenile colls tor 11.e computer faciory.

Novvi Oshol Bulorod Piovines 1,000
women prisoners in Camp YuS-321/4 work
Insteatile mll

Norokuznelsh, Kemerovo Provinee. 1.000
women work In 2 hnit-g0ods factory.

CGarku, near Tathn, Estonia 300 wonkn
prisoners make butions,

Rehes. Kalinin Provinee 800 inmates In e
high-sccurity (eevere GiIpline} prison as-
scmble electiric ssitches In Lhe rooms n
which they Ine.

Evidence of the Prisons Rescarch Center:
A Snifnn

¥V food 1ndusiry

Bhikotan lLsland, Kurile tsiands. $.000
women orisoners work (N & cannety that
maxes preserves and packs red caviar.

Testimony. A Shilrin (lsrae)),

Now, what does the law say? The law
says. “All goods, wares, articles. and
merchardise mined, produced, or man-
ufactured wholly or in part in any for-
eign country by convict iabor or/and
forced Inbor or/and indentured labor
under penal sanctions shall not be en-
titled to entry st any of Lhe ports of
the United States, and the imports-
tien thercof is hereby prohibited.”

1 tell the people in Treasury Depart.
ment that it is prohibited. The regula-
tions ssy clesrly this, that If the Com-
missioner of Cuctoms finds at any
time tlubt mlomuon available res-

t N y indicates
it, they must prohlbu Eeuombly.not
conclusively,

We have talked 1o people, tractor
generators, wood products, babushks
dolls coring in from the Boviet Unlon
made on the backs of slave labor, po-
litica)  dissidents. Christians, Jews,
prople who wanl freedom, and yet we
are still allowing that into this coun-
try.

Mr. Speaker. the provision that we
have in this law would require Cus-
toms people and the people at the De-
partment of Treasury o prohidbit
these goods from coming in. Clearly,
Mr. Speaker, this legislation will do it.
It s & crime and & blot and & moral
crime that we have not done it.

I am pleased with the support of the
committee, Mr. Hovzr and the others,
and of course the chairmzn and so
many others on the Senate stde. This
was uhanimous (n our conference that
with this language we can do it.

‘The pertinent statute and reguls-
tions follow:

tsTanTE

Bection 397 of the Tariff Aet of 1930 (19
U.S C. 13071 p-ovide, as follows.

All goods. warra, arlilus, and merchandise
mined produied or manufaciyred shoily
or in part in anv forcikn country by conviet
lubor or/snd foreed 1ahot or,and Ind#n-
turcd Jabor unde: ponal ean-iions shall pot
b entith-d (o epiry at sn? of the pors of
the Unnet Siates, vt ibre sinpoenlation
thegnt s Lireby pron 2o 8 ;w' (he becre-
Ly of ire Trearury & oaor
CHIO Jiewnide L
nece ey tor the ant
fon Tne provi.on: of (Iu me o e ling
1D Lteri., WAPC-, LllY ', S nereliRmdik

mined. productd, or manufactured by forced
1abor or/and indentured labor, shall take
effect on Janusry 1, 1031 but in no case
snall such provisions be spplicsble Lo lood-
wares, articles. or me .0

“Poreed Iabor.” as herein used,
mnraorm-vlav hich 4 exacted from

reon unde. of any penal-
ulorlunonbe Mmm-nnhuw
worker does not offer himself voluntartly.
11, REGULATIONS
19 CFR 1LY
“If the Commissioner of Customs finds st
any Lime that information available resson-
nly but ncx coaclu-mly tndicates that mer-
he purview of 307 1s being
uhmelywuwm'mmmly
advise ali sccordingly and

directors shall withhold relesse
of sny such merchandise pending further
instructions
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Senator HEiNz. I would yield at this point to Senator Armstrong
?{ecatt_lse I know he has particular interest in your nomination, Mr.

eating.

Senator ARMSTRONG. Mr. Chairman, thank you very much.

I am pleased to 1{'/(I)in ou in welcoming Mr. Keating to the Fi-
nance Committee. Mr. Keating, I congratulate you on your selec-
tion by the Secretary of the Treasury and by the President to be
the Assistant Secretary for Enforcement and Operations,

I do have a number of questions. Mr. Chairman, Mr. Keating and
I spent a few minutes together yesterday so that he would be gen-
erally familiar with the areas of interest that I wanted to discuss
with him.

I would like to begin, if I may, with a sort of general background
discussion; and since Mr. Keating is a lawyer and is being appoint-
ed to a very important position of law enforcement, and since his
background is in law enforcement as a U.S. attorney for the Dis-
trict of Oklahoma, I would like to J'ust start with a little discussion,
if we could, about the background of the law and his view of law
enforcement.

Could you take a minute and just give us a quick summary of
your career as the U.S. attorney for Oklahoma?

Mr. KEATING. Senator, I was nominated by the President and
confirmed by the Senate in June of 1981. I was one of the first
members of the new team, so to speak, to be on board.

After I became U.S. attorney, the two marching orders which the
President gave us as U.S. attorneys at that time were, first, to col-
lect from errant tax({)ayers those debts owed the United States,
which in the past had not been aggressively collected and pursued;
and second, to take a real interest in narcotics prosecutions, to
identify and prosecute narcotics offenders and to use those statutes
which the Congress saw fit to pass to make that a more agreeable
and more successful task.

In the first area, my office—as far as the size of the office was
concerned—led the Nation in terms of collection. We doubled our
criminal caseload, and we quadrupled our civil collections caseload.
And I think we did a sufficiently satisfactory job to have my office
singled out by the then Attorney General Smith as the outstanding
office in the country in the debt collection area, in terms of leading
the way for the rest of the country.

In the narcotics area, we created what was then one of the earli-
est, if not the earliest, narcotics task forces before the regional task
forces were formed. I think, even though we don’t have fortunately
the activity we would have in some of the larger districts, such as
Colorado or those districts in Pennsylvania, we identified the sig-
nificant offenders in our State and were successful in their identifi-
cation and prosecution. Much of that work has lived after me
under the present U.S. attorney. Unfortunately in Oklahoma at
that time we were facing the largest public corrections scandal in
American history: The county commissioner’s scandal, where over
200 county commissioners were successfully prosecuted. I played a
role in those prosecutions, and I assisted the other (J.S. attorneys
and Department officials in that effort.

Senator ARMSTRONG. From what you are saying, which is an
answer more forthcoming than I really expected and for which I
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am grateful, you really took a very aggressive posture toward en-
forcing the statutes within your jurisdiction. _

Mr. KeaTiNG. That is correct, sir.

Senator ARMSTRONG, Did you always do so?

Mr. KEATING. Yes, sir.

q Sex‘m’ator ARrMSTRONG. Did you ever neglect to do so, or decline to
0 807

Mr. KEaTING. No.

Senator ARMSTRONG. Did anybody ever suggest to you that you
go easy in the enforcement of some statute?

Mr. KeaTING. No.

Senator ARMSTRONG. What would have happened if someone had
made such a suggestion to you?

Mr. KeEaTING. As you know, Senator, the position of U.S. attor-
ney, though he is under the Attorney General, is a rather inde-
gendent position because he is out in the field. I felt that, as a

ormer legislator, if a statute is on the books, it is the intent of the
legislature or Congress that that statute be enforced; otherwise, it
would be repealed.

And in the identification of criminal activity, if that criminal ac-
tivity were identified and there was a statute obviouslf' which was
purportedly violated as a result of that identification,
cretion but I prosecuted.

Senator ARMSTRONG. And you never had a case arise or a circum-
stance arise where somebody, say in the Department, or even some-
one who was your departmental superior, suggested to you that
you go easy on a particular case or decline to enforce a particular
statute or not bring forward the prosecution of a certain person?
That never happened?

Mr. KEATING. As you know, Senator, prosecution is discretionary
with prosecutors. In the Federal system, felonies are in the main
indicted by grand juries. So, if you identify conduct which you be-
lieve violates the statutes, you have to have that, in effect, ap-
proved—that decision to prosecute—by a grand jury. The indict-
ment actually would be handed down bv a grand jury.

This President and that Attorney General provided us great dis-
cretion and leeway in the handling of criminal cases; and I never
was faced with that dilemma.

Senator ARMSTRONG. Aside from any individual persons who
might have violated a Federal statute, was there ever a circum-
stance where somebody said: Look, such-and-such a statute—a stat-
ute on fraud, a statute on pornography, or a statute of any kind—
which you were just directed to ignore, or directed to go easy on.
Or where someone in the Justice Department said to you: Look,
this isn’t very practical; this is an outmoded statute; this is a stat-
ute which really we don’t expect you to entorce.

Did that ever happen to you?

Mr. KeaTiNG. No, Senator, but with limited resources, obviously
sometimes those resources as the result of the action of investiga-
tive agencies may be directed toward certain kinds of criminal con-
duct and not directed at other kinds of criminal conduct. So, some-
times a U.S. attorney would be presented a case to prosecute, and
perlg;rs out there somewhere there was a case you didn’t have pre-
sented to you to prosecute because of limited resources.

had no dis-
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When any cases were ]g'esented to me by an investigative
agency—and I think most U.S. attorneys followed this practice—
our decision was: Will this hold up in court? Will this be successful,
in terms of prosecution? We did not wish to waste the resources of
the Government in a prosecution which we did not think had an
arguable chance of success.

Cases we presented to the grand jury, we intended to prosecute.
The grand jury, in its discretion, could decide to or not to indict.
Once those indictments were handed down, I and I think other U.S.
attorneys attempted to vl\iforously prosecute them.

Senator ARMSTRONG. Mr. Keating, I don't want to dwell on this
point; and in fact, I want to come back at the right time to the
question you are raising about the gros ts of successful prosecu-
tion. But I gather that you never faced a circumstance in which
someone for whom you worked in the Department of Justice said:
Look, this is a statute that we just don’t enforce around here.

Mr. KEATING. No, that never happened to me.

Senator ARMSTRONG. What would have been your response, had
that happened?

“Mr. KeaTiNg. If an individual in the Department said there was
a particular statute we don’t enforce around here, if that had hap-
pened and I had evidence to suggest a violation of that statute, I
think it would be incumbent upon me as the U.S. attorney either
to prosecute it or to resign. I think that the responsibility of any
public official is clear. A statute, on its face, requires certain
action; that action must be cartied out.

But, again, there is a slip sometimes between the cup and the lip.
Oftentimes, you will look at conduct which may violate a statute
and have an arguable opinion as to whether or not that conduct
does violate the statute. I have never been presented with the diffi-
culty of having to argue with a superior, or even with a subordi-
nate, on the subject of whether or not certain conduct violates a
statute. Normally, that was rather clear-cut in my experience.

Senator ARMSTRONG. You have mentioned that you don’t regard
the enforcement of statutes within your jurisdiction as discretion-
ary. In other words, whether or not you agree with the statute
really has nothing to do with whether or not you would seek to en-
force it as the U.S. attorney or as the Assistant Secretary of the
Treasury for Enforcement.

Mr. KeaTiNG. The Congress passes a statute, Senator, and I don’t
think that it is up to anyone to decide whether that statute should
be enforced. Again, as I have said, sometimes there may be argu-
able disagreements on the subject of whether or not particular con-
duct violates a statute.

If }'ou conclude, however, that that conduct does violate the stat-
ute, I think as a U.S. attorney, you are required to submit it to a
grand jury; or as a political or public officer you are required to
enforce it.

Senator ARMSTRONG. Are you saying, in other words—and I don’t
want to put words in your mouth; I just want to be sure I under-
stand your viewpoint—that the view of other persons, even power-
ful persons, in or out of the Government, with respect to the policy
underlying some statute would not affect your decision of whether
or not to enforce it?
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Mr. KeaTiNG. If the facts were there, I think there is no discre-
tion; you are required to enforce the law as the law is written.

Senator ARMSTRONG. Even if you thought that there was some
reason to think that the enforcement of the law might offend some
foreign power or some foreign government?

Mr. KEATING. Senator, all I can say is that you write the stat-
utes; and those of us who are charged with enforcing the statutes,
enforce them. If for some reason you find that statute offensive, it
is the responsibility or at least the option of the Congress to repeal
or amend it; but I don’t think that that discretion exists with a citi-
zen or a public official to decide whether or not Congress intends to
have a statute enforced.

Senator HEINzZ. Senator, your time has expired.

Senator ARMSTRONG. Mr. Chairman, you may have gathered that
I have a number of other questions, which 1 would like to-raise
with Mr. Keating at the appropriate time. Of course, I will be glad
to withhold now. If you will tell me what your procedure is, I will
be glad to conform with it.

Senator HEINz. The chair would like to recognize Senator Boren;
and the chair has some questions.

Senator ARMSTRONG. Very well.

Senator HEINz. Senator Boren.

Senator BoreN. Thank you, Mr. Chairman. I am apologetic for
bein% delayed at another meeting on my way here this morning;
but I first want to welcome Frank Keating before the committee
and also to enthusiastically support his nomination to be Assistant
Secretary of the Treasurivl'{.

I have known Frank Keating for a long time. In fact, we were
law school classmates together at the University-of Oklahoma back
in the late 1960’s. As the committee already knows, he has an out-
standing record, both in terms of his education and in terms of his
experience to serve in this capacity. He has been an agent with the
Federal Bureau of Investigation. He has served in the district at-
torney’s office in Tulsa County. He has served in the State legisla-
ture, where I might say to my colleagues he made a very outstand-
ing record as a very solid member of our State legislature, with
good judgment and very progressive records.

He also has a strong record in terms of trying to clean up corrup-
tion in political life. And more recently, before returning to private
practice, he served as the U.S. attorney for the Northern District
in Tulsa. He has a reputation for absolute integrity. He has not
only that reputation generally but he certainly has that reputation
with me personally, having known him for a long time.

The only thing that I can say that is bad about him to my col-
leagues who are sitting here is that he does have the wrong politi-
cal party affiliation.

Senator ARMSTRONG. Nobody is perfect. [Laughter.]

Senator BoreN. Otherwise, I know of no other mistakes of judg-
ment which he has made. He has made good judgments in terms of
his choices of education, career choices, and certainly his good judg-
ment in the choice of a wife and he has a wonderful family. I want
to make it clear to the committee that, not only does my colleague
from Oklahoma, Senator Nickles, support him, but there is enthu-
siastic bipartisan support for this nomination.

57-405 0 - 86 - 2
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I heard a little bit of the last %uestion from the Senator from Col-
orado; and I think that Frank Keating does have the courage and
the sense of responsibility to enforce the laws that are on the books
in an impartial fashion; and he has the kind of integrity and back-
bone and commitment to the legal process that we would want to
have in that position.

I apologize again, Mr. Chairman, that 1 wasn’t here at the incep-
tion of the hearing, but I want to add my enthusiastic support for
this nomination.

Senator HEINz. Senator Boren, we are pleased to have your %z;r-
ticipation and your support; and with your introduction of Mr.
Keating, it is obvious that he comes well recommended by both you
and Senator Nickles.

The chair has a few questions for you, Mr. Keating. Over the
years, there has been a particular interest among many members
of this committee as to the extent to which there are going to be
adequate resources for the Customs Service to enforce a number of
other laws on the books, particularly against import-sensitive prod-
ucts that are subject to a countervaling duty, antidumping, or
other unfair trade penalties.

Do you, in general, support promoting the necessary resources of
the Customs Service for enforcements and to ensure that imports
that aren’t supposed to get into this country don’t get into this
countr{(?

Mr. KeaTiNG. Yes, I do, Senator.

Senator HEINz. One of the areas in which you will find your-
self—and I think through frustration—intimately involved in are
country of origin rulings, which for example with respect to steel is
becoming quite intriguing. Steel from one country will go to an-
other country; and all of a sudden, imports are coming from a
3econd country that never before were thought to have a steel in-

ustry.

Sometimes, there is a passing justification. Sometimes, there is a
real justification. Sometimes there is none at all. And this is a
matter of some sensitivity to mple. It is not just true in steel, by
the way. I think a lot of steel because, just two days ago, I was dis-
cussing at some length this particular issue with Commissioner von
Raab. If you are confirmed, you will be his immediate superior or
supervisor. 1 %uess my question is: Will you please consult and
review carefully with Congress any decisions before they become
final on such sensitive country of origin rulings?

Mr. KEATING. Yes, Senator, I intend to do precisely that; and any
input that you or other members of this committee would have, or
your staffs would have, for me, I intend to weigh very carefully.

Senator HEINZ. Another area that is particularly important for
Senators who represent a State with ports and borders is, of course,
any changes or reorganizations of the Customs Service. Senator
Moynihan, I suppose, has been one of the most interested in that;
but many of the rest of us have, too.

Will you also consult with the committee in advance on any pro-
posed changes in that area?

Mr. KEATING. Yes, Senator. I think that is a matter of tremen-
dous sensitivity to you and members of the committee; and I think
it is only right that you be consulted in advance of those decisions.
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Senator HeiNz. Mr. Keating, thank you. Those are very respon-
sive answers. They are everything that we could ask. Now, I be-
lieve Senator Armstrong has a few remaining questions.

Senator ARMSTRONG. Thank you, Mr. Chairman. Mr. Keating, I
would like to now shift gears, with appreciation for your observa-
tions about the general nature of law enforcement; and 1 would
li};fg%% ;ask if you are familiar with the provisions of the Tariff Act
0 ?

Mr. KEATING. Senator, I am to the extent, as I indicated to you
yesterday. Before and after our conversations, I made an effort to
rﬁview the saline provisions of that Act, and I am familiar with
them.

Senator ARMSTRONG. Mr. Keating, you are aware, I guess, that
one of the provisions of that statute is to forbid the entry into this
countri,(' of goods produced under conditions of forced labor. Could

ou take a minute and just explain to us how that process works?
n other words, how is that statute enforced, and how has it been
enforced in the past?

Mr. KEATING. Senator, I understand that it has been enforced in
the past. In a nutshell, the statute prescribes the introduction into
the United States of goods, merchandise, which are the product of
slave labor. The statute was passed in 1930; it is part of the Smoot-
ll;lozvlgey Tariff. Its mandate is clear, and the statute is on the

Senator ARMSTRONG. When you say the mandate is clear, I guess
you are saying that that falls into the category of nondiscretion-
ary—not a policy issue to be resolved. There is a statute that
simply says that such merchandise may not come into this country.

Mr. KeEaTiNG. The statute makes that statement. Obviously, the
next question that must be asked is whether or not there is evi-
dence sufficient to warrant the finding that those particular goods
or that particular merchandise was manufactured by slave labor.
And that, obviously, in a matter which requires investigation, and
there obviously in some subjectivity involved. The decision has to
be made whether or not the evidence is of such a weight as to war-
rant the conclusion that it was, in fact, goods or those manufac-
tures were in fact the product of slave labor.

As the Senator is aware, the standard is not one beyond a rea-
" sonable doubt or even clear and convincing evidence. The standard
is, in effect, a reasonable basis. Probable cause is one of the sugges-
tions that I understand has been made as to what that burden of
proof is; but it is reasonable but not conclusive evidence that the
particular goods were manufactured by slave labor. So, there is a
clear mandate in the statute. Where the argument develops, Sena-
tor, is whether or not that evidence is of sufficient weight to meet
that burden.

Senator ARMSTRONG, I gather that you are familiar with the pro-
visions of Section 12.42 of the Code of Federal Regulations because
what you have just mentioned is, in effect, a pretty good para-
phrase of those regulations.

The test that is suggested, or I should say the test which is di-
rected by that provision of the Federal Regulations, is the test of
reasonable but not conclusive evidence. I want to come back to
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that; but before I do so, I want to just see if we have a common
understanding of the history of this.

Are you, by chance, familiar with the terms of a resolution
ado by the Senate, S. Res. 449, that was adopted by the Senate
in August 1982? It probably was not a big item on your agenda in
those days."

Mr. KEaTING. No, it was not.

Senator ARMSTRONG. That is a resolution which was adoBted by
the Senate asking for an investigation and a report 18' the Depart-
ment of State on published reports that the Soviet Union was in-
volved extensively in forced labor; that, in fact, according to those
published reports, large amounts of merchandise were being pro-
duced in forced labor camps and moving in international com-
merce. Has that resolution come to your attention at all?

Mr. KEATING. In general terms, Senator. I have not read it, but I
am certainly aware of it.

Senator ARMSTRONG. Are you aware of the report which the
State Department filed in response to that?

Mr. KeEATING. No, I am not, Senator.

Senator ARMSTRONG. I would be hopeful that you would take the
time to familiarize yourself with that report. In November 1982,
the State Department did issue a report to the Congress, and I
hope that in short order you will familiarize yourself with it. If you
are looking for where it is located, it is in a file over at the Depart-
ment, which I expect is available to you; but for convenience, it
was published in the Congressional Record in the proceedings of
the Senate on February 16, 1983.

May I ask this: Are you familiar with a letter which I sent to
Commissioner von Raab on that same date requesting specific in-
{(J)rr'nal_g’ion on products entering the United States from the Soviet

nion?

Mr. KeaTING. I am aware of the letter. Yes, Senator.

Senator ARMSTRONG. Are you aware of a similar letter which I
sent to the Under Secretary of Commerce, Mr. Uhlmer, on about
the same date in February 1983?.

Mr. KEaTING. No, I am not. As the Senator may be aware, you
and I discussed this yesterday afternoon; and I had voluminous ma-
terials to attempt to go through, and I have not completed all of it.
There is a great deal of material, as you are well aware.

Senator ARMSTRONG. I understand; and let me say for the benefit
of the other members of-the committee, that_the reason I alerted
Mr. Keating to the general line of inquiry which I expected to
pursue at this hearing, but I wasn’t in any way then or am I now
desirous of sandbagging him or trying to lead him into matters
that he is not familiar with.

In fact, may I say to my colleague from Oklahoma, that every-
thing which 1 know about Mr. Keating would indicate that your
statement, David, is correct. He is a man of integrity and so on. I
am not trying to trap you, Mr. Keating, but I am trying and I
intend, before we complete this hearing, to be sure you are fully
aware of everything involved in this case; and I want to find out
from you what you intend to do about it, and I do urge you to
review those documents.

May I now ask if you are——
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Senator HEiNz.! The chair would like to remind the Senator from
Colorado that his time has expired; and we would like to conclude
this hearing with Mr. Keating.

Senator ARMSTRONG. Very well.

Senator Heinz. We had hoped to begin the Targeted Jobs Tax
Credits hearing at a fairly early hour. There are many witnesses,
as I know the Senator from Colorado is well aware, who have come
a long distance and who have travel plans.

On the other hand, I know how important the line of questioning
is to the Senator from Colorado. And if it is amenable to both the
Senator from Colorado and to Mr. Keating, the chair would propose
that this hearing would be set aside so that we might begin- the
Targeted Jobs Tax Credits hearing.

I would anticipate we could conclude that hearing in about 2
hours; and then we could resume this hearing on Mr. Keating's
nomination. That would mean that, Mr. Keating, you would need
to be back here fairly close to 12 p.m. I don’t know if that is con-
venient with you or Senator Armstrong, but it would accommodate
our witnesses and the chair if we could proceed in that manner.

Senator Armstrong, if it is all right with Mr. Keating, would that
be amenable with you?

Senator ARMSTRONG. Mr. Chairman, it would be perfectly agree-
able to me to set this aside for the time being. I believe it would be
. wiser, frankly, if we did not try to pick it up a couple of hours from
now because I think, in fairness to Mr. Keating, that it would be
useful to him to have a day or two to review the documents. It is
not in any sense my desire to try to question him about matters
wntlh which he is unfamiliar or with which is only marginally fa-
miliar.

So, my suggestion would be that we simply thank Mr. Keating
for his appearance here this morning, ana ask Senator Packwood
to reschedule this or for you to reschedule this at some early date;
and we will just pick it up after he has had a chance to take a look
at all the materials.

Senator HEINz. Senator Armstrong, I wanted to make sure that
that posed no problems for Senator Packwood. I am advised by his
staff that they know of no reason why that could create any prob-
lems. It is certainly amenable with me. Senator Boren.

Senator BoreN. Mr. Chairman, I wish to say, to my colleague
from the State of Colorado that I have great respect for him and I
understand the values that he is expressing in this line of question-
ing. I would hope that it could be resolved quickly because, obvious-
l{l, I am among those who have encouraged Mr. Keating to make
the sacrifices required, and he is. He has an excellent law practice,
and he is willing to leave that because of a very strong commit-
ment to public service. I would just hope that we would not re-
schedule it so far off in the future that it would become a matter of
discouragement to him because there are a number of us who have
9gxcouraged him to take this post and to make himself available for
it.

We don’t want to lengthen it to such a degree that we discourage
the person that the Senator from Colorado and I both want to have
here in public service.
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Senator ARMSTRONG. Senator, I want to assure you that that isn’t
my intent, and I want to assure Mr. Keating that it isn't my
intent. I am ready to go forward at any time Mr. Keating is ready
to come back before this committee; and I think that there would
be no doubt that that would be very soon. I am sensitive to what
Senator Heinz has said. In effect, this hearing involves only three
or four of us, and the hearing which is scheculed to have begun a
few minutes ago involves quite a number of people who have trav-
eled a long distance. If that is agreeable to you and to Mr. Keating,
we will just pick it up again as soon as we can.

Senator HEIN2. Senator Armstrong, I think that is an excellent
suggestion. I gather it serves a second purpose, which is that it will
give Mr. Keating a chance to review a number of documents.

Senator ARMSTRONG. And it will all give us a chance to get a
good night’s sleep. For those of us who were up kind of late last
night, that would be most welcome. I should be more alert the next
time we meet, I trust. Thank you, Mr. Chairman.

Senator Heinz. Very well. Mr. Keating, we thank you for your
appearance here today. I will ask Chairman Packwood to resched-
ule you at the earliest possible mutually convenient time, and I
thank you for your responsiveness to the questions posed by the
chair. You are excused.

Mr. Keating. Thank you.

[Whereupon, at 9:55 a.m., the hearing was recessed.]

{The prepared biographical data for Mr. Keating follows:]
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BIOGRAPHICAL:

1. Name:

2. Address:

3. Date and place of
birth:

4. Marital status:

5. Names and ages of
children:

6. Education: R

7. Employment record:

.

Francis Anthony Keating II
(Frank Keating)

2216 East 26th Place
Tulsa, OK 74114

February 10, 1944
St. Louls, Missouri

Married.
Catherine Heller Keating

Carissa Herndon Keating, Age
12; Kelley Martin Keating,
Age 10; Anthony Francis
Keating IIl, Age 5.

Georgetown University,
wWashington, D.C. 1962-1966
A.B. (1966)

University of Oklahoma,
Norman, Oklahoma 1966-1969
J.D. (1969)

1969-1971 Federal Bureau of
Investigation, Special Agent,
United States of America,
washington D.C., Seattle,
washington, San Francisco,
california

1971-1972, District Attorney
of Tulsa County, Assistant
District Attorney, Tulsa
County, Oklahoma

1972-1981 Blackstock Joyce
Pollard Blackstock and
Montgomery, 515 S. Main Mall;
Tulsa, Oklahoma, Attorney,
Partner

1972-1981 Oklahoma House of
Representatives, Member
(1972-1974) Oklahoma State
Senate, Member (1974-1981)
Minority Leader (1980-1981)

1981-1984 United States
Attorney for the Northern
District of Oklahoma, United
States Department of Justice,
Tulsa, Oklahoma: Chairman,
Attorney General's Advisory
Committee for United States
Attorneys

1984-Present, attorney at law
in private practice in Tulsa,
Oklahoma (1984-June, 1985
Leonard snider and Keating,
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9.

10.

11.

12.

Government experience:

Memberships:

Political affiliations
and activities:

Honors and Awards:

Published writings:

5 West 22nd, Tulsa, Oklahoma;
June-198S-present, Pray
Walker et al, 9th floor,
Oneok Plaza, Tulsa, Oklahoma)

See Number 7 above.
1979-1981 Trustee and Vice
Chairman, Metropolitan Tulsa
Transit Authority, Tulsa
Oklahoma; 1968, Member,
Oklahoma Boat and Water
Safety Commission

Member, American, Oklahoma
and Tulsa County Bar
Association; Phi Alpha Delta
Legal Fraternity; Chairman,
Professional Division United
Way of Tulsa (1985); Member,
Board of Directors, Family
Mental Health of Tulsa, Inc.
{(1982-1985); Volunteer

Fund raiser, Palmer Drug
Abuse, Inc.; American

Heart Association; Counsel, .
Arthritis Foundation
(1984-1985)

Member, Oklahoma Republican
Party State Executive
Committee and Tulsa County
Republican Party Executive
Committee (1975-1981); Deputy
State Finance Director
(1968); Tulsa County
Chairman, President Ford
Reelection Committee (1976);
Oklahoma State Chairman,
Lawyers For Reagan (1980)

outstanding Service Award
from Society of Former
Special Agents of the
Federal Bureau of
Investigation (1985);
Service Award from State of
Oklahoma NAACP (1985); Named
by Pope John Paul Il

Knight of the Holy Sepulchre
(1983)

1983 Oklahoma Bar Journal,
"Federal Practice Primer" and
1985 Oklahowa Bar Journal,
“Oklahoma LBD Reform"



CONTINUING CONSIDERATION OF NOMINATION
OF FRANCIS A. KEATING TO BE ASSISTANT
SECRETARY OF THE TREASURY

WEDNESDAY, DECEMBER 4, 1985

U.S. SENATE,
CoMMITTEE ON FINANCE,
Washington, DC.

The committee met, pursuant to recess, at 10 am. in room SD-
215, Dirksen Senate Office Building, Hon. William L. Armstrong
presiding.

Present: Senators Armstrong and Grassley.

Senator ARMSTRONG. The committee will come to order.

We are reconvened to continue to hear testimony from Mr.
Frank Keating, who has been nominated by the President to be As-
sistant Secretary of the Treasury for Enforcement. .

Mr. Keating, we are delighted to welcome you back. I am par-
ticularly delighted to welcome you because the last time we were
together was a moment where the Senate had been in virtually
round-the-clock session. And I appeared at the committee session in
a daze and so if m{l questions reflected that state of mind, I beg
your forgiveness. I thank you for returning.

I also want to tell you that in the several days that have inter-
vened, a number of our mutual friends have been in touch with me
to tell me of your outstanding service as U.S. attorney for Oklaho-
ma and to say privately what a number of them have said publicly
on your behalf of how well qualified you are. And I just pass that
on to you, and urge you to savor the moment. My experience is in
public life those observations are all too infrequent. So I just
thought I would tell you that now, and that will make up for what
may follow after you take office over there at the Treasury Depart-
ment and evex;ybody starts hurling the darts and slings and arrows
of outrageous fortune at you.

I'd like to pick up, if we may, exactly where we left off. When
you were here before, we had a good general discussion, which I
appreciated very much, by the way, about the nature of law en-
forcement, your duties as a law enforcement officer in Oklahoma,
your concept of law enforcement. And I don’t want to go back over
that except to recall that you testified that your conception of law
enforcement was that it was not really discretionary in the sense
that you would see it as your duty to enforce the law whether or
not it was a popular matter of enforcement, as I recall.

I think you even testified that in the i3-rlears that you had been
U.S. attorney for Oklahoma that no one had ever approached you

@n
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and had said lay off the enforcement of this statute or that statute
or lay off the enforcement of this person or that person. Do I recall
that correctly?

Mr. KeaTing. That'’s correct, Senator.

Senator ARMSTRONG. And, in fact, I think you testified in some
words or another that such a suggestion would be improper and
would not be a stﬁlgestion that you would entertain.

Mr. KeaTing. That'’s correct, Senator.

Senator ARMSTRONG. And it’s my recollection also—that I prob-
ably put you to the question that you would conceive it your duty
to go ahead and enforce the law if unpopular, even if the result of
that might be to offend powerful people—those for whom :ou
might be working or even some powerful foreign power such as a
foreign government.

Mr. Keaming. We didn’t get into the specifics of that, Senator,
but that is my conception of what my responsibilities are to con-
form exactly to the statutes as passed by this Congress.

Senator ARMSTRONG. OK. That'’s good. That’s what I wanted to

ow.

Starting from that point—and I don’t think there is any sense in

going back over the things that we talked about before—as we
roke up, I suggested that you might want to review some of the

issues that arise out of the Tariff Act of 1930, particularly, those

provisions which preclude the entry into this country of products

g}rl'od’;xced with_forced labor. Have you had an opportunity to do
at?

Mr. KeaTinG. Yes, I did, Senator.

Senator ARMSTRONG. Am I correct in my assumption that the en-
forcement of this statute is within your responsibility as the En-
forcement Assistant Secretary?

Mr. KeaTinG. That is correct, Senator.

Senator ARMSTRONG. Is that what you call yourself? Enforcement
Assistant?

Mr. KeaTiNG. I don’t know, Senator. There have been several eu-
phemisims applied to that position. I know it’s Assistant Secretary
of the Treasury for Enforcement and Operations, though I'm in-
formed that the operations side is being dropped. Maybe that’s a
sign in advance of lack of confidence or will or both. I don’t know,
but I understand they are going to change it to Assistant Secretary
for Enforcement, and leave it at that.

Senator ARMSTRONG. Well, I'm sure that’s not the case.

Have you looked at section 307 of the Tariff Act?

Mr. KeaTING. Yes, I have, Senator.

Senator ARMSTRONG. That, in brief, states what? Could you just
give us a paraphrase of that?

Mr. Keating. Well, in a nutshell, Senator, as I read the statute,
it states that any goods, wares or merchandise which are manufac-
tured or mined with the use of convict or slave labor is to be
banned from import into the United States.

Senator ARMSTRONG. Are you familiar with the provisions of title
19, section 1242 of the Federal regulations?

Mr. KEATING. Senator, the Federal regulations affecting the oper-
ation or the enforcement of this statute, I have reviewed as provid-
ed me by the Department. I have not had a copy of the Federal



23

Register per se, but I have reviewed the salient portions of the Fed-
eral Register as they elpply to this particular statute. But not every
word of the Register. That was not provided me on the way home.

Senator ARMSTRONG. Could you give us sort of a summary in lay-
man’s terms of what those regulations provide with respect to the
importation of goods produced by forced labor?

Mr. KeaminGg. Hopefully, I won't put a Z before an A, but as I
understand, Senator, the delegation of authority to identity viola-
tions of this statute is surrendered to the Commissioner of Cus-
tomns. And the Commissioner of Customs, in this case, Mr. Von
Robb, is charged under those regulations to identify evidence of the
existence of goods which are sought to be importeci1 or are imported
into the United States which are made in whole or in part by slave
labor. When evidence is brought to his attention that that is the
case, it's incumbent upon him at that point to conduct an investi-
gation.

Once the investigation is conducted and he determines reason-
ably but not conclusively that those goods were manufactured in
whole or in part with slave labor, then it is his duty under the stat-
ute to ban their import. ‘~

Now there are other provisions under those regulations for a ju-
dicial hearing. There is a provision for a rule to determine to what
extent the goods are the product of slave labor—whether it’s sub-
stantial or a portion of those goods or, in effect, a de minimis por-
tion, all of which will go into the decision-making process on his
part as to whether or not he should exclude those goods.

But the threshold investigation and the threshold responsibility
is surrendered to the Commissioner of Customs by the Secretary.

Senator ARMSTRONG. And does he have discretion to enforce this
or not:) based on policy considerations or foreign relations consider-
ations?

Mr. KeaTinG. I don’t see where that discretion exists, Senator.
The only discretion, as we got into last week, might lie in the ques-
tion of whether or not there is sufficient evidence to warrant a
finding that, in fact, those goods are made in whole or in part by
slave labor.

But once that evidence is presented, again reasonably but not
conclusively, then it's his responsibility to ban their import.

Senator ARMSTRONG. You've referred to the regulation. I want to
read You about half a parﬁraph out of that regulation and seek
your legal advice about it. The operative portion of that regulation
reads as follows:

If the Commiseioner of Customs finds at any time that information available rea-
sonably but not conclusively indicates that merchandise within the purview of Sec-
tion 307 is being or is likely to be imported, he will promptly advise all district di-
rectors accordingly, and the district directors shall thereupon withhold the release

of any such merchandise pending instructions from the Commissioner as to whether
the merchandise may be rel otherwise than for exportation.

When it refers in this regulation to what the Commissioner
finds, are we talking about here the term ‘finds’ in the sense of dis-
covery? In other words, are we talking about a finding that is
simply something that comes to his attention? Is it a notice if
somebody tells him that this is haop;renin? or are we talking about
the kind of finding that is the product of an administrative hear-
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ing, a quasi-judicial process? What does the word “finds” mean, as
it appears in this regulation?

Mr. KeaTing. Well, Senator, let me say at the outset I'm a
layman in this process because I'm a lawyer from Tulsa, OK and
have not been called upon to give my legal opinion as to how these
particular regulations should be construed, and I've had limited ex-
perience in this area.

But I can say that my understanding, my threshold understand-
ing, of that particular section is that it is not anticipated to be an
administrative or quasi-judicial finding, but merely a finding whic
is the result of investigation by the Commissioner of Customs or
his designee that the goods are reasonably but not conclusively the
product in whole or in part of slave labor.

If he makes that determination based upon his own independent
investigation, then the statute requires him at that point to ban
the import of those goods.

Senator ARMSTRONG. And so the “finding” we are talking about
here is not the sort of finding that might be referred to as the find-
ing of a court or the finding of an independent tribunal. It just de-
fines it. If he knows of it, if he learns of it, then he is required to
take certain steps.

Mr. KEATING. That’s correct. But I think in the course of making
that decision, he has to look down the road and presume that some-
one may attempt to challenge that finding. A court may at some
point be called upon to make a determination of whether or not
that finding was reasonable but not conclusive.

So I think that even though he may in his heart of hearts feel
that these particular goods or merchandise were the preduct of
slave labor, he must have sufficient evidence to meet that burden
of proof in order to prevail down the road, if, in fact, his action is
challenged.

But other than that, you are correct, sir.

Senator ARMSTRONG. Let’s go on to that because that is, I think,
at the heart of the issue. What he is required to find must be rea-
sonable but not conclusive. Could you talk then about that stand-
ard of proof. Obviously, reasonable implies that he wasn’t acting in
a capricious or illogical manner. It certainly implies that he had
some reason to think that these goods were moving in internation-
al commerce and either had come into this country or threatened
to come into this country. But how much does he really have to
have? Does he have to have evidence beyond a shadow of a doubt?
Clearly not, I guess.

Mr. KEaTING. No, Senator.

Senator ARMSTRONG. Does he have to have a preponderance of
evidence?

Mr. KEaTING. Well, as the Senator is well aware, in the legal
process there are various burdens. In a criminal case, for example,
the kinds of criminal cases I've tried on behalf of the state and the
Federal Government in State and Federal prosecution, the burden
of Progf is proof beyond a reasonable doubt, which is in some cases
defined, at least in our district, as proof of such a convincing char-
acter that you would rely upon it unhesitatingly in the most impor-
tant of your affairs. -
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Obviously, this standard is not that high. However, if this stand-
ard is preponderance of the evidence as you would have in a civil
case, I don’t know. I have not been in a position to review the cases
which really construe that language.

But it is not the sort of burden that would be required in a crimi-
nal case. I would say the preponderance of the evidence maybe,
probably, as in a civil case is the sort of burden that a judge ulti-
mately require that the Commissioner be able to meet.

Senator ARMSTRONG. Well, I wasn’t so much thinking about what
a judge might ultimately require the Commissioner meet as to
what he had to have at the outset for this finding. And it appears
to me that perhaps all that was being asked here was more analo-
gous to probable cause. That if some reputable citizen were to come
forward and say, look, here comes some forced-labor goods, that
that would constitute probable cause. It would constitute a reason
to believe that was not capricious; that it was a fair assumption.
Something that a prudent person would take into consideration
and act upon in the way that this regulation requires.

And I want to pursue the process of the regulation because it
seems to me that this initial finding doesn’t require hardly—that
the regulation actually provides a road for resolving those doubts
that may arise as to whether or not the initial finding, the initial
discovery, of this illegal activity is borne out by the facts.

But before I do that, may I welcome Senator Grassley and say to
my colleague that I'm glad to have you here. If you want to make a
statement now or ask questions of Mr. Keating now, feel free to do
so because Mr. Keating and I are probably going to be a while, and
I'm not in any rush.

Senator GRASSLEY. I don’t want to either ask questions or make a
statement, but I did want to impress upon Mr. Keating that even
though 1 have not been in the forefront of this issue like you have
been—in fact, I've just been very much on the fringe of it; support-
ing your efforts, voting with you on the floor of the Senate on this
very issue you have just discussed—] want to tell Mr. Keating that
I share your views, the Chairman’s views, on this issue. And I
would like to have this administration be as helpful to Senator
Armstrong in his crusade as can possibly be. And I want to be here
just in support of that effort and to make that statement, and to
compliment Senator Armstrong, and to say that I h(r)Fe you will

'vte it the fullest weight and consideration in your performance of
uty.

Mr. KeaTING. Thank you, Senator, _

Senator ARMSTRONG. Thank you very much, Senator Grassley.
I'm grateful for your interest, not only today, but on many other
occasions when you have expressed that concern for the people who
are the victims of forced labor.

Mr. Keating, then, to return to this process established by the
regulations. en the Commissioner finds or as I paraphrased it,
when he learns that these goods are either coming into the country
or threaten to come in, because they don’t actually have to be
moving for him to take an action, what is it that he is directed to do?
Send a message to the district directors, as I read that.
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Now when the district director who receives this message or the
directors receive the message, they’re going to say, wait a minute,
chess sets, farm implements, whatever it might be are coming into
this country or are about to come into this country in violation of
the law—what is it that those district directors are required to do?

Mr. KeaTinG. Well, they have no discretion. If the Commissioner
determines that that burden of proof is met and he issues his direc-
tives to the district directors then at that point they are called
upon to ban the import into the United States of those goods, as
directed by the Commissioner.

Senator ARMSTRONG. Literally to hold them in a warehouse and
forbid that they be taken out of the warehouse except for export?

Mr. KeaTiNG. That's correct.

. Senator ARMSTRONG. Now if some person, either the importer or
the exporters, thinks that they are being injured by this process or
objects to the process, what happens?

r. KEaTING. My understanding, Senator—and, again, at the
outset I mentioned that I was not provided all of the Federal Regis-
ter material as to the administrative process for my review, but as
I understand it, they have an opportunity at that point to object to
the action of the Commissioner and to ultimately have that objec-
tion resolved by a court.

Senator ARMSTRONG. By a court or by a hearing held by the Com-
missioner?

Mr. KEaTING. Well, I’'m saying ultimately they can have that re-
solved by a court. There is an intermediate step, as I recall, which
includes the Commissioner.

Senator ARMSTRONG. Well, let me ask you to speculate for a
moment with me on this. If the regulation talks about not only
merchandise which has entered the country, but which threatens
to enter the country—and let me see if I'm quoting that exactly.
Let me quote it exactly. “Threaten” is not the word that is used.

“Merchandise within the purview of Section 807 is being or is
likely to be imported.” So you are talking not only about actions
which have occurred, but the Commissioner is charged with the re-
sponsibility of preventing ﬂrospective violations of law, which it
seems to me also goes to the burden of proof issue. Obviously, if
some citizen comes forward and says, look, I know that there is a
transshipment coming in from Holland, Denmark, Mexico, or some-
place and it was produced with forced labor, obviously, there
couldn’t be a standard of proof beyond a shadow of doubt. In fact,
at that state it's hard for me to see how there could be a standard
of proof even of preponderance of evidence.

bout all you could possibly have at that point is probable cause
because the offense hadn’t been committed at that point. It was
just about to hapﬁen.

But as I read the regulation, once the Commissioner gets to that
stage, reaches that state of mind, that finding; not the result of an
administrative hearing, but just a state of mind, f'ust a conviction
on his part, then he sends out this telegram or letter or twix or
whatever it is or calls his district directors on the phone and says,
hey, wait a minute, don’t let this particular kind of merchandise
come in, and if any injured party objects to that, they are entitled
to a hearing. And at that point, the Commissioner makes a decision
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based %mn the evidence that is presented at that hearing. Is that
correct?

Mr. KEATING. That’s my understanding, Senator.

Senator ARMSTRONG. Would it be your understanding that he is
at that point governed by the regular rules of evidence for hearings
of that type?

Mr. KEATING. I really don’t know the answer to that question. 1
would say that at that point because that discretion is given him
and because it is expected that he has some evidence to support his
decision, there has got to be some independent evidence over and
above his own personal belief that would sustain his position.

Senator ARMSTRONG. I understand that.

Mr. KEATING. So to that extent, yes, there would have to be some
evidence which would be able to be admitted.

Senator ARMSTRONG. But I was thinking about the hearing proc-
ess itself. Is this a hearing that would have the hallmarks of fair-
ness about it? In other words, would it be your assumption that at
such a hearing that the injured party would have a chance to come
forward? Would the party have a chance, if he wished to do so, to
present evidence? That anybody within reason who had informa-
tion bearing on the issue would have a chance to come forward?

Mr. KEATiNG. Well, my understanding is that when you are deal-
ing with an individual’s property right, certainly the elements of
fairness should enter into a decision as to whether or not that
property right will be denied them.

But I would say that the evidence which is required at that stage
certainly is not the evidence that would be required in a formal ju-
dicial proceeding, whether it'’s civil or criminal proceeding.

Senator ARMSTRONG. In other words, it would be less formal, but
still some requirement of fairness and due process, but not at the
same level of perfection that might be affected, say, in the U.S. Dis-

- trict Court?

Mr. KeaTinG. I think so, Senator. Again, I'm getting rather spec-
ulative with you, and I apologize for that. I understand that to be
the case, but, obviously, hopefully if I am confirmed I will have the
azc;‘?ss to legal minds who will provide the exact standards that we
need.

Senator ARMSTRONG. Well, once this hearing is concluded—I
don’t mean this hearing; I mean the Commissioner’s hearing, if he
ever gets around to havin% one—once that hearin% is concluded, he
enters a different kind of finding than he had in the first place, the
first finding was just a conviction, just a discovery on his part that
an offense was committed or about to be committed.

Mr. KEATING. Senator, let me interject this, if I may. I'm not cer-
tain I agree with you on that score. I think that when the Commis-
sioner makes a decision to ban the import into the United States of
what he regards as slave-made goods or to whether the goods are
already in the United States or whether they are on their way to
the United States, he has to have sufficient evidence to meet that
reasonable, not conclusive, standard.

Now does that mean a hunch on his part? No. I would say that
he has to have independent evidence which will meet that burden.
It is not a proof beyond a reasonable doubt. It may well not be a
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preponderance of the evidence burden. But he has to have some in-
dependent knowledge over and above a hunch on his part——
nator ARMSTRONG. I understand. But he has to believe it.

Mr. KeaTinGg. That's correct. That would require independent
evidence.

Senator ARMSTRONG. Well, let's go back to that reason to believe
it in just a moment. I wasn’t focusing on that, but let’s come back
to it iIn a moment because it is really crucial.

But in any case, at the conclusion of this Commissioner’s hear-
ing, he either decides, yes, my original finding was correct, in
which case the merchandise in question may not be imported into
the country and the only alternative open to the owner of the mer-
chandise is to export it or to leave it sitting in the warehouse
under seal—is that correct?

Mr. KeaTiNG. That's my understanding, Senator.

Senator ARMSTRONG. Or he can decide that, no, I was wrong, in
which case they can go ahead and bring it in.

Mr. KeaTiING. I think that’s correct as well.

Senator ARMSTRONG. Now if he decides against an importer,
against the importation of a particular product, that decision is re-
viewable in a court of law. And at that point, I assume that the
Commissioner would be held to a higher standard of accountability
with respect to the process that he follows. That that would be gov-
erned--you tell me, but I'm assuming that would be governed by
the same sort of review standards that other Federal agencies are
required to meet. That they can’t have acted in an arbitrary or ca-
pricious manner; that, in fact, they have to be following the law.

Mr. Keaming. I'm not sure the burden of proof, Senator, would be
any different, but I am certain that an independent third party, a
Federal judge in this case, would certainly fly speck the reasonable
but not conclusive evidence reguirement and make sure—at least
my experience with Federal judges has been that way—make sure
that the evidence which is relied upon by the Commissioner is, in
fact, bona fide evidence which meets that standard.

Senator ARMSTRONG. As a person who has practiced law as a
prosecutor and I guess also on some occasion as a defense attorney,
does that seem a fair process to you?

Mr. KeaTING. Does that seem a fair process?

Senator ARMSTRONG. Yes.

Mr. KeaTING. Yes, it does, Senator.

Senator ARMSTRONG. Is it fully protective or reasonably protec-
tive of the rights of people who are proposing to import g into
this country?

Mr. KeaTING. I think any time you have a third party review the
actions of an administrator, that's a fair process, provided there’s a
burden of proof and an opportunity to be heard, an opportunity to
present evidence of your position. That's a very fair process.

Senator ARMSTRONG. Would gou agree that the real place where
the factual determination of whether or not any particular class of
merchandise is banned by this law occurs is really at the Commis-
sioner’s hearing?

Mr. Keaming. Well, I think any time you make the decision to
take action against property, against property rights, you have to
have the evidence. And I would hope that the Commissioner would
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not take action unless he had the evidence which would sustain
him all the way through the process. That’s the kind of prosecutor
I always was. I believe_that if you had a case, you had a case. If
you don’t have a case, you don't have a case. But I never rolled the
die. I made sure that my case was put together properly and I went
with it. And I was reasonably fortunate with that process.

Senator ARMSTRONG. OK. Then let’s go back to what we were
talking about a minute ago, about the reason to believe. What is
his reason to believe? Is the statement of a reputable citizen a
reason to believe? Does that constitute the kind of evidence on
which a Commissioner might enter such a finding?

Mr. KeaTinG. You know, we are at the point of conjecture. I
would say it depends. ‘And I'll harken that to an analogy. As a U.S.
attorney, if a citizen were to call me and say an individual was em-
bezzling money, for example, from a financial institution, that indi-
vidual’s evidence—that you had personal knowledge of that fact—
was sufficient certainly to get my attention and to warrant an im-
mediate investigation based upon that allegation—now if that in-
vestigation turned up nothing, then we would have to back up and -
determine whether or not that one person’s word was sufficient to
carry the day. Sometimes it was; sometimes it wasn’t. It depends
on the specific facts of each case.

But, certainly, information provided by a citizen to the effect
that a particular good is made with forceg or slave labor would get
my attention, and 1 would order an immediate investigation to de-
termine whether or not that information was, in fact, accurate.

Senator ARMSTRONG, With respect to likely breaches of this law
where obviously eye witness testimony would not be available—you
can't testify to something which has not yet occurred—with respect
to that kind of a breach, a likely occurrence of this forbidden act,
would published reports in reputable publications be sufficient for
the Commissioner to enter such a finding?

Mr. Keaming. Well, I think, again, it’s difficult to say, Senator. I
think it depends upon what information was set forth in that pub-
lished report. If a published report merely says, for example, the
sky is falling, in and of itself that’s not sufficient evidence for any
of us to believe that the sky is falling. You want to know who is
saying it, and, hopefully, you are going to make an effort to inde-
pendently verify it. It depends on whether or not in that published
report an individual is mentioned. He can be approached request-
ing further information.

For example, as the Senator is well aware, when this act was
used to ban the import into the United States of crab meat from
the Soviet Union, there were sufficient eyewitness accounts or suf-
ficient accounts from, I believe, Japanese, former Japanese prison-
ers of war, to the effect that these products were the product of
slave and forced labor to warrant action on the part of the Com-
missioner to ban the import of those items for many years.

That is the kind of evidence that, obviously, is the best kind of
evidence to have. If that is not available, then what comes next? I
really don’t know. It would have to be taken on a case-by-case
basis. But I think the statute is very clear. We are to ban the
import into the United States of slave-made goods, and we should
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vigilantly attempt to secure evidence which would show that that,
in fact, is occurring, and ban those goods if the evidence is there.

Senator ARMSTRONG. Since I'm really not familiar with what you
have just described, let’s get into that for a moment.

I am aware that a group of Congressmen called to the attention
of the Commissioner that this product was being produced in the
Sakhalin Islands by forced labor, and that as a result of that, that
the Commissioner did, in fact, ban the importation of this product
from the Soviet Union. But I am not aware, and I would be glad to
have you tell me about, the kind of corroborating testimony that
was available on that.

Mr. KEATING. Are you talking about the crab meat?

Senator ARMSTRONG. Yes; just the episode you just mentioned.

Mr. KeaTiNg. Oh, but this is only—some material I reviewed in-
dicated that the allegations came from former Japanese prisoners
of war, but it didn’t go into specifically how many people testified
and how many people came forward and how verifiable the infor-
mation was.

But I'm saying that's an example of where the Commissioner
acted with evidence, and his action was sustained as a result of the
evidence that was presented, was obtained.

Senator ARMSTRONG. Well, the nature of the testimony is éritical
because if the standards that must be achieved is eyewitness kind
of stuff where somebody will come forward and swear under oath,
first, I was a prisoner in a gulag, or I saw a prisoner in a gulag,
and I saw that prisoner produce that piece of merchandise whic
we have marked for identification, and, in fact, that piece of mer-
chandise can be shown to other direct testimony to have entered
the United States, then that is a standard which in a practical
matter is almost impossible to ever achieve.

Mr. KeaTinGg. Well, Senator, I'm not sug%esting that this is the
standard that has to be met. I'm saying that that ideally is the
best, of course.

Senator ARMSTRONG. Of course. But in any instance, to your
knowledge, has that standard ever been appliec{ in the enforcement
of this statute?

Mr. KeaTiNG. Well, again, Senator, I don’t know. I did review
quite a voluminous number of materials. For example, detailing
goods made by convict labor in Mexico. There was considerable eye-
witness evidence to the effect that these goods were manufactured
in a prison environment.

Senator ARMSTRONG. Generically.

Mr. KeaTiNG. That'’s correct. -

Senator ARMSTRONG. So certain kinds of merchandise were man-
ufactured under forced-labor conditions, and that they would be de-
scribed in a certain kind of way—that they were wicker baskets or
that they were sarapes or whatever they were—not in that particu-
lar piece of merchandise.

r. KEaTING. That's correct.

Senator ARMSTRONG. So you are saying that testimony which
f:rovides a reasonable but not necessarily conclusive basis to be-
ieve that specific items or classes of merchandise are, in fact,
being produced under forced-labor conditions is sufficient to ban
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téhe tei;sxfl’portation of goods meeting that description in the United
tates?

Mr. KEATING. Yes, I think it is.

Senator ARMSTRONG. In other words, if somebody comes forward
and says, look, I have first-hand information that chess sets were
produced in the Soviet Union by forced labor and those chess sets
or those farm implements or those Olympic medallions looked like
this, here’s a description of them, and then somebody else comes
forward and says, well, here is one that I bought in Camden, NJ
which is stamped on the back “Made in the USSR,” that’s the kind
of level of proof you think we need to reach.

You don’t have to prove that a particular item, you don’t have to
follow it from the gulag to the retailer, in order to make the case.
Is that what you are saying?

Mr. KEATING. Again, this is not proof beyond a reasonable doubt.
It’s reasonable but not conclusive. And in the case of Mexico, there
was an admission, as I recall——

Senator ARMSTRONG. Well, you are not going to get an admission
from the Soviet Union. You are just not going to get that.

Mr. KEaTiNG. No, no, but what I'm sag'in% if by the authorities
that these were convict-made goods, which, of course, would be pre-
scribed by the statute, they were excluded under generic basis.

In the Soviet Union, a closed society, those kinds of confirma-
tions are few and far between, I am sure. But I would not think
that you need specific eyewitness, eyeball identification of each in-
dividual good to be marched from the gulag into the kitchen of an
American housewife, for example.

What I am suggesting, though, Senator, is that when you at-
tempt to make an exclusion, say, the generic class—you mentioned
agricultural implements, generators, refined petroleum products;
some of these others that Commissioner Van Robb indicated were
manufactured by slave labor—you do require throughout the proc-
ess—you are required to meet that burden of reasonable but not
conclusive. That burden can best be met by witness identification,
and other source of identification, intelligence sources, what have
you, that may result in sufficient evidence to meet that burden.

Senator ARMSTRONG. I thank you. Let’s move on from title 19 of
this regulation, except to ask this: Insofar as you know, does this
regulation continue to represent the policy of the Government?

r. KEATING. Yes. As a matter of fact, I talked to Secretary
Baker, Senator, about this issue just before we had our hearing last
time, and he indicated to me that it was his policy as Secretary of
the Treasury to enforce this statute, and it was his policy that we
would attempt to review all of the evidence to date that had been
assembled and secure new evidence to make sure that if the evi-
dqx:ce istthere the statute is enforced. And that is my personal com-
mitment.

Senator ARMSTRONG. So the regulation states the policy, and that
is consistent with your own personal belief as well?

Mr. KeaTiNG. That's correct, Senator.

Senator ARMSTRONG. I thank you.

Let me go on now to the question of the resolution which I asked
that you would take a look at expressing the sense of the Senate.
I'm referring to Senate Resolution 449, which was the part of the
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97th Congress, 2d session. On August 17, 1982, I submitted this.
And, in general, it is a resolution which requested a report on
forced-labor practices in the Soviet Union,

The background of it, you will recall, is that a number of pub-
lished accounts in what I believe to be reputable journalistic
sources all over the world were sa 'ndg that the Soviet Union was
engaged in forced-labor practices. And had been, as I told my col-
lea%ues at that time, sort of my impulse to fly off the handle and
really crack down on them. And I thought better. Rather than
doing that or a\skin]g1 or requiring specific action, I just asked for a
report. And that’s the resolution in which I asked for a report.

ave you read that?

Mr. KEaTiNG. Yes, I have, Senator.

Senator ARMSTRONG. Are you aware that the State Department
did in due course send a report?

Mr. KEaTING. Yes, I am.

Senator ARMSTRONG. And you are familiar with that?

Mr. KraTING. Yes, I am.

Senator ARMSTRONG. And you are familiar with the CIA docu-
ment that was incorporated into that report; into the State Depart-
ment’s report?

Mr. KeATING. Yes, I am, Senator. Right.

Senator ARMSTRONG. And do you recall that there was a large
number of products identified by the CIA in their response as
having been produced by forced labor in the Soviet Union?

Mr. KeaTING. I did see those.

Senator ARMSTRONG. Several dozen such products.

Mr. KeaTiNG. That's correct.

Senator ARMSTRONG. Are you familiar with the letter signed by
43 Members of the Senate on October 25, 1983 in which—addressed
to the Secretary of the Treasury, requesting enforcement of the
ban on forced-labor provisions with respect to a list of 36 products?

Mr. KeATING. Yes, Senator, I reviewed that document.

Senator ARMSTRONG. Are you familiar with provisions of House
Concurrent Resolution 100, which, by the way, passed by a unani-
mous vote—one of the historical side light. It passed 402 to noth-
ing—expressing the sense of the Congress that the policies of forced
labor are morally reprehensive, and that the President, at every
o;:portunit and in strongest terms, to express to the Government
of the USSR the opposition of our country to these policies? Has
that come to your attention?

Mr. KEATING. Not the House resolution, Senator.

Senator ARMsSTRONG. OK. I'm going to ask my staff to make that
available to you.

Mr. KeaTING. I assume the terms are very similar to the Senate
resolution.

Senator ARMSTRONG. Very similar, but it's important, I believe,
as you embark upon your new career, that you have that in mind.
That the House has spoken on this matter repeatedly and in the
most forceful terms. And, if anything, some members of the House
have been far less restrained than we have been here in the
Senate. I've tried to take, and I think most of my colleagues have
tried to take, sort of a methodical, step-by-step, plod along one step
at a time sort of an approach to this because it is by its nature



33

such an inflammatory issue. That we don’t want to handle it in an
emotional way. That we want to handle it in a dispassionate
manner that is consistent with what we see as the traditions of im-
partial law enforcement rather than Soviet fashion.

I!lll the House, if anything, they have been less restrained than
we have.

Mr. KeEATING. Well, as the Senator is well aware, the statute does
not apply solely to the Soviet Union. It applies to any nation which
exports goods made of forced or slave labor. So the statute to be
applaiﬁd properly under the law must be applied to all nations
equally.

Senator ARMSTRONG. Are you familiar with a letter under date
May 23, 1984 over the signature of 84 Members of the House of
Representatives petitioning the Commissioner of Customs to en-
force the law with respect to 36 products cited in the CIA report?

Mr. KEATING. Yes, I am, Senator.

Senator ARMSTRONG. Are you aware of the law suit filed on
behalf of about three dozen Members of the House, two Senators,
not including myself, and the Washington Legal Foundation seek-
ing enforcement of Section 307 of the Tariff Act?

Mr. KEaTING. | am, Senator.

Senator ARMSTRONG. That suit, as I understand, was dismissed
on a couple of grounds, one of which was lack of standing in the
Members of Congress to bring the suit. So the suit was not success-
ful in its attention.

I brought it to your attention simply as an indication that in ad-
dition to writing letters and passing resolutions that about 40
iVIembers of the Congress took the next step, which was to file a
aw suit.

I would just say to you I did not join in that subject. Not because
I was unsympathetic to it, but because I didn’t think it had a rea-
sonabzies chance of being successful. I felt it would fall on legal
grounds.

Mr. KeaTiNGg. Well, Senator, with due respect to the statute, I
did review documents from that law suit, and I did review the reso-
lutions or copies of the resolutions presented by the Senator, a copy
of that resolution which was adopted unanimously by the Senate.
And I'm informed of the House resolution as well.

But in fairness to the statute, the statute speaks for itself. It's a
clear, unequivocal mandate even in the absence of a law suit or
even in the absence of resolutions by the House and Senate.

Senator ARMSTRONG. A man after my own heart. That’s what I'm
trying to get on the record.

You are familiarized, correct, with the State Department report,
which you referred to a moment ago, the February 1983 report, in
which they listed quite a number of classes of products. And if you
have not received a copy of that, I would like to furnish that to
you. I think you have previously——

Mr. KeamiNG. I have received a copy, and I have reviewed it, Sen-
ator.

Senator ARMSTRONG. So that in summary up to that point, we
had a Senate resolution requesting a report from the State Depart-
ment; we had a State Department report citing the CIA document,
listing several dozen. It seems to me a hundred or so products
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which were produced by forced labor, and pointing out perhaps as
many as 4 million Soviet citizens are living and working under con-
ditions of forced labor. Parenthetically, may I note, under condi-
tions of extraordinary deprivation—physical hardship, torture, a
kind of dietar{vstandard which is worse even than Hitler's camps
during World War II. But that’s not the legal issue that we are ad-
dressing this morning.

Then we have a series of actions by Members of Congress—the
resolution of the Senate calling i_xf)on the Commissioner to enforce
this statute; resolution by the House seeking the same thing; a
letter of petition by three dozen Members; and finally a law suit.

Now after all that happened or as some of these things were hap-
g:;n;ng, I should say during the period that this was transpiring—

use it was not entirely seriotic—the Commissioner of Customs
did, in fact, make a finding that 36 products were being imported
or were likely to be imported into the United States from the
Soviet Union which had been manufactured under conditions of
forced labor. Are you familiar with his finding or his letter explain-
ing his finding on September 28, 19837

r. KEATING. Yes, I am, Senator.

Senator ARMSTRONG. Mr. Keating, in your opinion, in reachi:ldg
this finding, was the Commissioner of Customs acting in accord-
ance with the regulation?

Mr. KEATING. Yes, he was.

Senator ARMSTRONG. In your opinion, does his finding reflect a
reasonable though perhaps not conclusive standard of proof?

Mr. KeaTiNG. That's difficult to say, Senator. Again, I was look-
ing at this chronologically really historically. I saw where e:ﬁgar-
ently the Commissioner reviewed the State Department findings.
Apparently, the Commissioner reviewed CIA material to which I
was not privy, and made his findings, drew his conclusions based
upon the evidence presented in those documents. I would not pre-
judge Commissioner Von Robb, but I would presume that he acted
in good faith, and at that time he had reasonable but not conclu-
sive evidence to sustain his position.

Senator ARMSTRONG. Let me just note in passing that that report
is certainly available to you. It was published in the Con%reseional
Record at my request. And so if at some point you would like to
review it, that’s where it is.

Mr. KEATING. Are you stating the State Department report?

Senator ARMSTRONG. Yes.

Mr. KeaTING. Yes, I have reviewed it, Senator. Yes.

Senator ARMSTRONG. And, well, that incorporated the CIA
report.

r. KEaTING. What I'm saying is that, again, I have not talked
to the Commissioner about this. I was not here then when that de-
cision was made, so I can’t say what other additional evidence may
have come into the mix. But I would presume it was in good faith,
and he felt that he had the reasonable but not conclusive evidence
to sustain his position. .

h Senatc‘)?r ARMSTRONG. OK. So he reaches his finding. Then what
appens

r. KeaTinc. My understanding—and this is where I'm con-
fused, and I must say my confusion was several thousand miles
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away when I continued my review of these documents and my re-
search into this issue. But apparently that list of 36 was reduced to
5 based upon additional evidence.

Now my question to the Commissioner if he were here would be
what was available to you when you compressed your list of 36 or
so to 5 that was not available to you when you firstalpresented your
list of 36. I don’t know. Maybe there was additional new evidence
which convinced him that his reasonable but not conclusive burden
was too high as to the other 31. I don’t know. But that is some
matter of curiosity to me.

Senator ARMSTRONG. Let me go back to the regulation. Rightly or
wrongly, either properly or improperly, he reached a finding that
36 classes of merchandise were, in fact, entering this country or
likely to enter this country in violation of this statute and this reg-
ulation. Now from my limited perspective, it seems to me that his
duty at that point is as follows: “He will promptly advise all dis-
trict directors accordingly and the district directors shall thereupon
withhold release of any such merchandise pending instructions
from the Commissioner as to whether the merchandise may be re-
leased otherwise than for exportation.”

Did he do that?

Mr. KeaTiNG. Yes. My understanding is he did do that, and then
he requested that Treasury sign off for the purpose of publishing
the order in the Federal Register on his action. And that's when
the review and the rereview process began.

Senator ARMSTRONG. If you will excuse me one moment.

(Pause.]

Mr. KeATING. Let me say this, Senator. I reviewed it. And, again,
I'm sort of in a betwixt and between, sort of the pickle in the
middle here. I reviewed I suppose the proposed order. Now whether
it was issued, I don’t know. But I saw a proposed order to the dis-
trict directors.

Senator ARMSTRONG. Well, Mr. Keating, there are several places
where this statute could have easily been enforced, but it wasn’t.
And this is one of them.

As you read that statute, did he not have a duty to do that? And
I'm not talking about a duty to publish something in the Federal
Register. I'm talking about a duty to either pick up the telephone
or to send a letter or to send out a staff memorandum or however
he usually communicates with his directors and simply say, look at
it, here are 36 items that we think are getting ready to come into the
country; don’t let them in. Isn't that what that says?

Mr. KeaTiNg. My understanding, Senator, is that he had at that
time the power to do that and if following review of the evidence
presented to him he concluded that he had sufficient evidence to
reasonably but not conclusively sustain his position, then he had
the duty. That is correct.

Senator ARMSTRONG. And it's your opinion that he did communi-
cate that to the district directors?

Mr. KeaTing. Well, I should back up and correct myself. I no-
ticed in the materials that I was provided at your request after our
last hearing what apJ)eared to me to be a pro order or an
order to the district directors. Now, again, I don’t know if it was
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ever issued. Apparently it was not issued. But he did have that
power.

Senator ARMSTRONG. I want to keep myself here in a mode of
asking questions rather than assorted facts, but I will tell you this.
That I am not aware that this order was ever issued to the district
directors. What it says here in the regulations is that he shall
thereupon send out that notice. I don’t think it was ever sent out.
If I am mistaken about that, I would welcome a chance to have the
record corrected. But I don’t think I am mistaken about that.

I think he did something quite different than what is mentioned
in this regulation. I think what he did-is sent up a proposal to pub-
lish something in the Federal Register.

And I guess my next question is: Does this regulation require
that he do so?

Mr. KEaTING. My understanding is it doesn’t. I may be in error
there;”but my understanding is that the Commissioner is delegated
that authority and to do it on his own.

Senator ARMSTRONG. In other words, in your opinion, recognizing
as you have already said that you could be wrong or you could
after you are confirmed in office change your mind, but as of this
ng:irning it is your opinion that he didn’t have to buck that up-
stairs.

Mr. KeaTiNG. Well, let me say it’s not a question of changing my
mind. It's a question of not having all the facts.

Senator ARMSTRONG. I understand that after you get down there
and have a chance to talk to all the lawyers that you might come
to a different opinion than as of this morning. And I'm not trying
to sandbag you either.

Mr. KEATING. I understand.

Senator ARMSTRONG. But I'm just trying to find out as of this
morning you don’t think he had to send that up to somebody else
_to look at it.

Mr. Keaming. That was another matter of curiosity, Senator, be-
cause my impression from the materials provided me was that he
had the authority on his own.

Senator ARMSTRONG. Right.

Mr. KeaTiNG. That is correct.

Senator ARMSTRONG. OK.

Mr. KEATING. | may be in error, but that was my impression.

Senator ARMSTRONG. Well, then, as one indication of that—I
mean aside from just reading this—I guess one way we could find
out whether or not he had that authority would be to look to the
precedent. Have you had any occasion to check to see whether on
any &'evious occasion when this law was enforced whether or not
the Commissioner of Customs in the process of enforcing it bucked
it m’:stairs to some other official in the Treasury Department?

r. KraTING. Well, the materials that I reviewed included the
examples of Mexican penal labor goods. My understanding is that
all of those decisions were made at the Commissioner level.

Senator ARMSTRONG. How about the Sakhalin Islands’ case? Did
they send that up to the Assistant Secretary of the Treasury for
Enforcement or to the Treasury Secretary or to the President or
the United Nations or anybody or did the Commissioner just do it?

Mr. KraTING. I don’t know, Senator.
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Senator ARMSTRONG. Would you check that?

Mr. KEATING. Be glad to.

Senator ARMSTRONG. Would you furnish it for the record?

Mr. KEATING. Be hap%lto.

Senator ARMSTRONG. Thank you. I'd be grateful.

[The information from Mr. Keating follows:]

Question. On any occasion, prior to the 1983 proposal to prohibit the importation
of certain Soviet goods, did the Commissioner of Customs refer the issue to higher
authorities within the Treasury Department before taking action under section 307
of the Tariff Act of 1930?

Answer. The Treasury Department’s records did not indicate whether any previ-
- ous import bans were or were not referred by any commissioner to his superiors. We
should recognize, of course, that an informal discussion of a proposed action proba-
bly would not be recorded in any document. i

Since there may be some misunderstanding about it, I also want to clarify the
basis for Commissioner von Raab’s referral of his proposed action to the Treasury
Department in September, 1983. As I understand the Commissioner’s actions, he be-
lieved that his intended action on 36 categories of Soviet products would have had a
major impact on commercial interests in the United States. Therefore, although he
was not required by law to give advance notice, he chose to advise the public of his
intended action by publishing a notice in the Federal Register, which required the
apﬁoval of the Treasury Department.

at requirement did not exist at the time that any previous import prohibitions
were effected.

Senator ARMSTRONG. I will speculate with you. Based upon rea-
sonable but not conclusive evidence that, in fact, he didn’t buck it
up to anybody; that the Commissioner—and by that I don’t mean
Mr. Von Robb, I mean the Commissioner in office—in a number of
cases, which we will get to in a moment, in fact, simply did exactly
what the regulations says. When he found out they were coming
into the country, he said, wait a minute, we can’t have this, it's
against the law. And he put a stop to it. And that he didn’t check
it with anybody.

Now, then, just to continue on that subject, let me direct your
attention to the question of whether or not this law has been en-
forced and, indeed, whether it's enforcible. Somebody is running
around that thinks maybe you just can’t enforce the law like this.

Are you aware of whether or not this law has been previously
enforced? We mentioned the Sakhalin Islands’ case, and I guess we
mentioned the wooden furniture from Mexico. Are you aware of
anlzl other cases?

r. KEATING. I believe that it has been enforced in some eight
cases. As I recall from my review of the materials, it applied not
only to Mexico but several other countries.

Senator ARMSTRONG. Canada.

Mr. KeATING. Yes. That’s correct, Senator.

Senator ARMSTRONG. South Africa.

Mr. KEATING. Yes.

And, of course, in that one instance, the Soviet Union as well.

Senator ARMSTRONG. Spain.

Mr. KeaTING. That's correct.

Senator ARMSTRONG. Bolivia, Austria, Japan.

Mr. KeATING. I believe there were eight countries involved. I
may be in error there, but——

nator ARMSTRONG. Taiwan.
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Mr. KeaTING [continuing]. The materials I was given indicate
there were some eight.

Senator ARMSTRONG. Dominican Republic.

Mr. KEATING. Yes.

Senator ARMSTRONG. I think we will put in the record at some
appropriate s&ot a brief of each of the cases. Do you have any
reason to think, since you have indicated that the regulation is con-
sistent with your own—since you have indicated that you support
in principle the purpose of the regulation, and that the regulation,
insofar as you are aware, continue to represent the policy of the
Government, let me then ask before we get off this part of it
whether you see any reason why this is not an enforcible regula-
tion. Is there anything inherently about it unenforcible?

Mr. KeATING. Senator, as I mentioned to you when we talked pri-
vately before the last hearing, my personal ideological or philo-
sophical belief as to the statute or the regulation is irrelevant. I
happen to be in sympathy with the statute. What is relevant is if I
am confirmed by the Senate my requirement, my responsibility to
enforce the statute as written—if the Congress sees fit to repeal or
amend that statute, that is their discretion; that is not mine. So
there I am in sympathy with the statute.

" My personal views really are not terribly relevant to whether
l e a—

Senator ARMSTRONG. I understand that. And, indeed, I applaud
your attitude and only wish that more people in public service had
that sense of duty and faithfulness to the law.

But my question was this: I look at this statute, which seems to
be pretty clear on its surface. There isn’t anything very complicat-
ed about it. I look at the regulation which doesn’t seem to be very
complicated. I look at wooden furniture from Mexico in 1953 and
1958, crab meat from the Soviet Union, gymnastic equipment, at
hammocks, at garments, at handicrafts, at South African coal,
booklets from Canada, stuff from Puerto Rico, handmade rugs from
Portugal, Canada and all these other countries; it looks to me like
it has been enforced, but I want to just ensure that you don't see
anything about this that is by its very nature unenforcible or any
loophole that Con ought to try to close here.

Mr. KeATING. Senator, I think the statute and the regulations
are both alive and well.

Senator ARMSTRONG. If in the course of your tenure as the En-
forcement Assistant Secretary you discovered something about this
regulation or statute which was not enforcible, would it be your in-
tention to come back and let us know about it?

Mr. KeaTinGg. Yes, it would.

Senator ARMSTRONG. I think we have nailed down the question of
whether or not the Commissioner had the authority to go ahead
and issue those regulations without consulting with somebody, so I
don’t want to go back into that.

But I do want to make the record say that instead of doing so
that the Commissioner sent this document to the Assistant Secre-
tary, your predecessor, Mr. John M. Walker. The Assistant Secre-
tary took the action which delayed and which ultimately prevented
the Commissioner of Customs from enforcing the statute. That is,
from doing what this regulation says, which is to send a message to
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his district directors, and in the event of somebody being injured
and protesting, holding a hearing to determine ultimately the facts.
Is that your understanding of what Mr. Walker did?

Mr. KeATING. I have not discussed this with Mr. Walker, Sena-
tor, and I don’t know why Mr. Von Robb requested that Mr.
Walker approve his action. But as I understand it, that is what he
did. And from there, the review process started and that's why we
are here today. :

Senator ARMSTRONG. Well, are you familiar with a letter of Octo-
ber 11, 1983 to Mr. Von Robb from John M. Walker, the Assistant
Secretary?

Mr. KeATING. I have reviewed a number of letters. What is the
content of that one, Senator? I don’t know the date.

Senator ARMSTRONG. Basically, the content of it is don’t do it;
don’t go forward. Let me read you a little of it. He references Von
Robb’s September 28 memo and he says:

As you know from our meeting of October 5, Treasury is seeking from other agen-
cies further clarification of the available information plus any additional probative

information which they may produce. This additional information, if any, will assist
us in determining the appropriate course of action to be taken in this matter.

Mr. KEATING. Yes, I'm familiar with that.

Senator ARMSTRONG. Was any of that required in your opinion?

Mr. KeaminG. Well, as a layman, Senator, I can say that I was
under the impression and still am, subject to being corrected by
facts to which I am not privy at this time, that the Commissioner
had the authority to do it on his own when he first decided to act.

Now why he went further, I don’t know. It may be that during
the swim of events when he reduced his list from 38 or 36 items to
5 he felt that he needed additional study. I don’t know.

Senator ArRMSTRONG. Well, I'm coming to that. We are still at the
point where he has got 36 items on his list.

Mr. KEATING. All right.

Senator ARMSTRONG. Let me read you the next paragraph out of
this. This is continuing from Mr. Walker’s letter to Mr. Von Robb:

Following consultation of the general counsel of the Department and a review of
the past administrative practice of Customs in this area, it is my determination we
should not proceed in this or other Section 1307 matters without first articulating a

set of standards which describe the legal elements and the quantum nature and
burden of proof that should be required in the exercise of Section 1307 authority.

So what happened is this: Although I agree with your conclusion
that Mr. Von Robb did not have to submit this to the—well, to
anyone. All he had to do is just send out a telegram to the district
directors. He didn’t do that. But once he submitted it, then your
redecessor came up with the notion that they ought to have some

ind of evidentiary standards. Are you aware of whether or not
there had been any effort in the previous 50 years this statute had
been on the books to develop such standards?

Mr. KeATING. No, I'm not, Senator.

Senator ARMSTRONG. Would you check that for me when you get
in office over there and send me a note so that I can stick it in the
record at this point?

Mr. KEATING. Yes.

[The information from Mr. Keating follows:]
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Question. Are you aware of whether or not there has been any effort in the previ-
ous 50 years of this statute (Section 307 of the Tariff Act) to develop standards for
exercising the statute?

Answer. No. The Treasury Department has no records that would indicate a pre-
)l"ioqsﬁtﬁt:mpt to write improved legal guidance for implementing section 307 of the

ariff Act.

Senator ARMSTRONG. I'm going to guess that this is a departure
from past practices, and that, in fact, when they had gone after the
hammocks and the coal and the pamplet and all these other things
that we mentioned earlier they didn’t do that. Suddenly, when it
became this particular set of products produced under this particu-
lar set of circumstances, being imported from this particular coun-
try, suddenly they started scrambling around to figure out what
are we doing here,

And, in fact, I will further speculate that—this isn’t even based
on reasonable evidence. This is based on my own intuition, which
could be completely wrong—but that what they really did is start-
ed shop;;)ing it around through some interagency committee, and
they probably asked somebody over at the State Department how is
this going to go down with the Russians. I don’t know whether
that's true.

I do not see anything in the statute or the regulations which re-
quires or authorizes such a procedure. But I'll bet anything there is
some playback.

Mr. KeaTing. Well, of course, Senator, I don’t know either. I
don't know what went on.

Senator ARMSTRONG. I understand. I'm not asking you to verify
it. I might ask you this: Would you do that? If the morning after
you are confirmed if Mr. Von Robb sends you another one, would
y?v.txhqa%l up the State Department and say, hey, what do you think
of this

Mr. KEaTING. I don’t think that anybody has that discretion,
Senator. I think if the evidence is there and there may be good ar-

ment as to whether or not the evidence is there, the Congress

as spoken, this statute has been in force and effect for many,
many years, it has been enforced for many years, and there is no
discretion. It is a mandate to do certain things when the evidence
is presented. And I don’t think the opinion of the State Depart-
ment is relevant to the enforcement process.

Now I would say in fairness to Mr. Walker—and I have not dis-
cussed this with him—perhaps he concluded that because the cases
that we have been discussing, the eight or so countries, may not
have been contested because the countries made the admission
themselves and we had eyeball witnesses, and they knew that they
would lose. Those are not difficult cases.

In this case, if he felt he was going to get into a law suit, he
wanted to make sure he had the evidence and really have the
burden met—can we win this one? And that perhaps went on, and
I think that’s probably a fair concern on his part.
di(ll;ut I don't know why he contacted other people if, in fact, he

Senator ARMSTRONG. I want to pursue the question of winning or
losing. You have made the point today and you made it when we
were together last that you didn’t want to go into court with a half-
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baked cake; that you didn’t want to lose. I suppose you must have
lost some cases sometime. I guess every lawyer loses one now and
again. But, in general, your disposition is that you are not eager to
have an involvement in legal matters in which you end up on the
losing side. And I understand that.

Mr. Keaming. Well, I don’t think that’s entirely fair, Senator. 1
think what I'm suggesting is that whenever 1 would expend Gov-
ernment resources, taxpayer monies, I think that I should have a
reasonable likelihood of success. Now that doesn’t mean you are
going to win all of them. It doesn’t mean you are going to lose
every one. It just means that you are, hopefully, going to have a
reasonable likelihood of success. And what does that mean? It
means the evidence is there foing in. Maybe it will blow up in your
face when the case if formally heard, but you still go into it with a
reasonable likelihood of success.

As a prosecutor, I never attempted to destroy somebody’s life to
make a point. I felt that if the evidence was there, there was credi-
ble evidence to meet the burden, the standard that was required in
the criminal system, the case would proceed. Some of them were
successful. Most of them were. Some weren’t successful.

You ought to have some feelinithat you have got a good case.

Senator ARMSTRONG. Fair enough, fair enough.

Are you aware that some people think that if we had permitted
the Commissioner to go forward and prohibit the importation of
these 36 classes of goods that some or all of them might have been
knocked down in the hearing which he held or in a subsequent
court action?

Mr. KeaTiNG. I have not been informed of that.

Senator ARMSTRONG. Well, there are some people who feel that
that's the case. That if Mr. Von Robb had gone ahead, that some or
all of those simply would not stand up either in his own hearing or
in the court action which followed. If that happened, if in these
hearings he determined that some of these were not in violation,
maybe none of them were, would that be a setback in some way for
thg{process, for the Department or for the Government?

r. KEATING. A setback in the sense that you are without a suc-
cessful resolution. But if at the time you make the decision the evi-
dence is there in your honest belief, and you lose, that's not a set-
back at all except for the success of your case, but you went into it
with a clear head and with an honest conscience.

I would say that it would be irresponsible to file on everybody
just to make a point if you didn’t think we had the evidence.

Senator ARMSTRONG. I would agree with that.

But, Mr. KeATING, the thing I want to be sure is in clear perspec-
tive is this: That success does not necessarily imply banning any

articular group of products or any products. If the Commissioner

ad gone forward and if some or all of the 36 products which were
proposed to be banned appealed, and if a hearing were held and if
the evidence when really laid out showed that his initial finding
was not justified, it doesn’t seem to me that that's a failure or a
setback or a humiliation.

But, in fact, it is an indiciation of our legal process. That even
dealing with individuals or countries that we might for some
reason think are reprehensible, even when we have sort of an intu-

© gen R
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itive knowledge that they are engaging in labor practices, indeed,
in rights practices when we find reprehensible, that if we didn't
have _enough evidence to meet our own legal standards, that our
system protects them too. That doesn’t strike me as a defeat. It
strikes me as a victory for the process. Nor do I think it's an em-
barrassment to the Commissioner or the Department in that cir-
cumstance.

Now if the hearing showed that it just went off half-cocked, then
that would be wrong. But one of the reasons why I am so ve
much interested in this issue is precisely because nobody went o
half-cocked. Senators became interested in the problem based upon
reports which were published in reputable journals. Based upon
those reports, we requested officially by resolution of the Senate a
report from the State Department. The State Department sent us
an official report. Not a rumor, not a telephone call, not a letter;
an official report to the United States Senate.

This report listed 100-such items. Based upon that and other in-
formation available to him, the Commissioner of Customs designat-
ed 36 of them, and said, well, I find that these 36 fit that descrip-
tion.

It appears to me that had he gone ahead with the hearings, even
if some of them didn’t hold up, that that would not have been a
bad thing; it would have been a good thing.

But that isn’'t what happened so let’s move on to the process.
After Mr. Walker wrote in this letter on October 11, 1983, no
standards of evidence were developed, and based upon that, as I
understand it, Mr. Von Robb by looking at these standards said,
OK, based upon this higher test, having jumped through all the
hoops, I'm going to send up a list of five products. Are you aware of
that? Are you aware of his finding on those five products?

Mr. KEATING. Yes, ] am. I am not aware of the new standard of
evidence, though. Whether it was a higher standard or even a dif-
ferent standard, but I am aware that the list was considerably
shortened from some 33 products to 5.

Senator ARMSTRONG. Well, let me just refer you, then, to a letter
addressed to the Secretary of the Treasury from the Commissioner
of Customs on this subject in which he set forth the list of products
and which he summed up, if I may just read you two sentences:
“This finding is based upon the evidentiary material previously
provided to you for review. Accordin%ly, I recommend that you ap-
prove the document as soon as ible.”

That'’s exactly what happened in my understanding. If that is not
correct, if I am mistaken in my understanding, I'd be grateful if
you would correct me, and I in turn will correct the record so that
there isn’t any misunderstanding.

What I gather happened is Mr. Von Robb sent in the 36, and for
reasons which I don’t fully understand he didn’t go ahead and
notify the district directors, but instead he bucked it upstairs. I be-
lieve in contravention through prior practice, but anyway, he did
it. And then, Mr. Walker said, oops, we have got to have some
better standards of evidence than what we have got. Those stand-
a}'?_s were developed, and Mr. Von Robb then came back with a list
of five.
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Now if this is all starting to sound like a policy issue sort of

cloaked in the garb of a legal proceeding, if that is what it looks to

ou, I must admit that’s what it looks like to me. But I think I
ave accurately portrayed what happened.

And what I was going to ask you is this: Are you aware after he
sent up the new list of five products—are you aware of what hap-
pened then?

Mr. KeaTing. Well, I'm aware that on May 16, 1984 Director
Casey notified Secretary Regan that apparently their view of this
matter had changed. And as a result, Secretary Regan notified
Commissioner Von Robb that there was insufficient evidence to
meet that burden.

: Sen?ator ARMSTRONG. On what date did Mr. Casey write that
etter -

Mr. KeaTiNG. [ understand May 16, 1984,

Senator ARMSTRONG. On what date did the Secretary of Treasury
write Mr. Von Robb?

Mr. KEATING. I think the same day.

hSe?ator ARMSTRONG. I think so too. No hearings were held, were
they’

Mr. KeaTiNG. Don’t know, Senator.

Senator ARMSTRONG. Well, the reality of it is that I—have you
read the subject or communications from the CIA?

Mr. KeATING. Yes. The May 16 letter?

Senator ARMSTRONG. Yes.

Mr. KeATING. Yes, I have, Senator.

Senator ARMSTRONG. Well, not only the letter but the other.

Mr. KeaTiNG. Right.

Senator ARMSTRONG. The reality of it is that they decided .they
didn’t want to testify and they didn't want to compromise their -
sources, none of which, in my opinion, anybody is asking them to
do. They didn’t say that what they had referred to was untrue.
What they said is they didn’t want to stand behind it anymore.

Now that’s quite different. I am not aware that the CIA came
back and said we were wrong. The State Department is relying on
the CIA’s report, an official report. It was not something that ap-
peared in the newspaper. This is an official document in response
to an official request that said there are 4 million people behind
the barbed wire in the gulag; there is a massive forced labor oper-
ation in the Soviet Union; the 100 products that we can identify,
classes of products, are moving into international commerce that
are produced under conditions of forced labor.

I'm not aware that the CIA ever said, no, that's wrong. What
they said is we no longer wish to stand behind that. Is that a fair
characterization?

Mr. KeaTiNG. Well, again, Senator, not having an opportunity to
talk to any of the principals involved in that decision, it is difficult
for me to go beyond the written word. But what struck me as curi-
ous was a phrase in Director Casey’s letter to the effect—and I am
paraphrasing—that we do not have the evidence whether any

oods imported from the Soviet Union into the United States are
the product of slave labor, which would appear to be somewhat at
var}ance with the rather emphatic statements that we heard previ-
ously.
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Now why that different opinion was drawn, I don’t know. But I
found that rather curious.

Senator ARMSTRONG. Did you find it curious that they managed
to receive the letter, consider it, reflect upon it, shop it around and
issue an order the same day?

Mr. KeaTING. I understand they have excellent staff.

Senator ARMSTRONG. Pretty good service.

Mr. Keating, at this point, I would like to recess briefly and ask
you to just standby while I go over and vote. I shall return immedi-
ately. I think it will take me about 8 or 9 minutes. And it's my
liope that we can wind all this up very shortly after I return.
You’ve been very cooperative.

And I think this is quite useful. I appreciate that you probably
had some other things you would like to do this morning, but this
is important business. And my own appreciation of it is that what
you and I are doing is on behalf of a few million people who other-
wise would not be represented here. They can’t speak their right or
move freely and who, in fact, are trapped behind the barbed wire,
and they just don’t have anybody speaking up for them unless it’s
you and me.

And so while I apologize for taking your time, I think it’s worth
it. And if okay with you, we will pick up again in about 10 minutes.

Mr. KeATING. Yes, sir.

Senator ARMSTRONG. Thank you.

[Whereupon, at 11:18 a.m., the hearing was recessed.]

AFTER RECESS

Senator ARMSTRONG. Mr. Keating, I thank l);ou for your patience,
and I hope and believe that we can wrap this up pretty quickly.

I am really grateful to you for not trying to evade any of this,
but just giving me your candid opinion. You have obviously done
that, and it is most helpful. I have said to you privately and I will
say for the record that my desire is not to sandbag you, not to em-
barrass you or harass you. In fact, let me say parentheticalli, I
think one of the most reprehensible practices around here is when
Members of the Congress use committee hearings as the forum to
persecute the witnesses. That isn’t the proper function of a commit-
tee hearing. The proper function of a committee hearing is to elicit
information. If they want to persecute somebody or jump on some-
body, they have got lots of other opportunities to do that. But I
don’t have that motive in any case.

In fact, everything that I know about you and other things that
you have told me about your views of law enforcement and enforce-
ment of this statute, in particular, causes me to admire you so I'm
grateful to you for your cooperation.

I do want to finish up with a couple of items. I think that we got
this clea%;(r) on the record. .

If the Commissioner of Customs were to seek your advice as to
whether or not he needed approvals from you or someone else to
enter such a finding and send the message which we have refer-
enced in the regulations to his district directors, it is your present
opinion that he does not need such approval. I understand that you
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have reserved the right to study the matter further, but that is
your present position.

And I believe you have testified that you would be willing to
come back and chat with us further if you have some second
thoughts on that subject.

Mr. KeaTinGg. That's correct, Senator.

Senator ARMSTRONG. Have you ever met a person that has been
im&risoned in one of these gulags?

r. KEATING. I have not, Senator.

?Senator ARMSTRONG. Would you like to? Would you be willing
to?

Mr. KeaTiNG. Yes, Senator.

Senator ARMSTRONG. I think I could arrange that. I have met
some of them. I served as a member of an international human
rights commission; talked to several of them on that occasion; con-
ducted a hearing in this building, as a matter of fact, a couple of

ears ago with people who testified as to their servitude in forced-
abor camps, and found it quite touching.

The reason I raise this is that my concluding inquiry really is
this: In the light of all that has happened, how you teel about this
as an issue. And before I get to that, I mi%ht inquire as to whether
you are aware of the most recent action by the Congress with re-
spect to the appropriation bill of the Treasury, Post Office and gen-
eral Government ap};:ro riation. Are you aware of an amendment
that was offered in the Senate on that bill?

Mr. Keaming. By you, Senator?

Senator ARMSTRONG. Yes.

Mr. KeaTING. Yes, I am.

Senator ARMSTRONG. In general, you are aware that that’s an
amendment that would have caused some funds to be terminated if
action on this is not forthcoming by March 1. You are aware, also,
I guess, that when that reached the House that they took my
benign little amendment and broadened it somewhat. And, in fact,
as I understand, the amendment which the House preferred and
which was adoFted by the conferees literally would have with-
drawn all the funds for the office which you seek to occupy on
March 1 if action if not forthcoming. Are you aware of that?

Mr. KeATING. Yes, I am, Senator. ,

Senator ARMSTRONG. Well, I guess you are also aware and prob-
ably relieved that that amendment was knocked out on point of
order. From my viewpoint, that is a perfect resolution of the
amendment. It is not mBepurpose to cut off the funding for your
agency or the Treasury %artment or anybody else. But the way
it worked out emphasizes that Congress continues in both Houses -
to regard this as a very serious issue.

And so my question is this: Is this a matter which you would
regard as an important issue? Is it a matter which you would give
high priority to when you take office as the Assistant Secretary for
Enforcement?

Mr. KeaTiNG. Yes, it is, Senator. Let me add this postscript, if 1
may. I was not familiar with the specifics of this issue nor the emo-
tion or the importance until such time as you brought it to my at-
tention. Since then, I have reviewed the documents g)rovided me by
the Department as well as a number of the independent journalists
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that you referred to detailing the horrors of convict, prison-made,
force labor practices, specifically in the Soviet Union. I would not
have been privy to that material but for your insistence.

As [ indicated to you, though I am in sympathy philosophicall’y
and ideologically and otherwise with the statute, it - doesn't
alter the fact that the statute is there to be enforced no matter
what my sympathy mafy be.

As a result of the information you provided me and as a result of
the information the Department has provided me, I think it has
opened my eyes to the need to see to it that this statute is enforced.
I spoke with the Secretary about it at some length, as I indicated
earlier. He indicated to me that he shared your view and my view,
and was examining the evidence to date, requesting and reexamin-
ing evidence which had not been thoroughly examined or examined
at all, and he has indicated to me that it is his position that the
statute is clear on its face and should be enforced provided the evi-
dence is there.

And that is a priority of mine. And I would welcome any further
information that you could provide should the Senate seek to—be
kind enough to confirm me—any additional information you would
have; any additional conversations you would wish to have, I would
be happy to set aside any time whatsoever for that purpose:

Senator ArRMsTRONG. Mr. Keating, let’s close on that note. The
underlying reality here is this: That the law is clear. I believe it is
usually enforcible. My own conviction is that the Treasury Depart-
ment does wish to enforce it. I'm not so sure that has formerly
been true, but I have discussed this with Secretary Baker at some
length and I am convinced his heart is right on this matter. Now
whether or not he or I would agree on the procedures, I don’t
know. Don't care about that.

If he finds that the procedures are inadequate or if you find the
procedures are inadquate, if you will come back over and tell us
how you would like to reformulate that statute, I think I can tell
you the Congress would be willing to make a statutory change. 1
don’t think that's necessary.

But what I think is intolerable is to ignore our own legal process-
es. When the prisoners started coming out of Hitler’s death camps
in 1944 and the question that they asked was where have you been;
where were all the people of the civilized western world when
Hitler is building those camps and sending millions of people
around the continent in box cars—where were you? Well, where we
were is we were trading with them. We were giving aid and com-
fort. We were apologizing for it. We were rationalizing for it. And
the truth is that we know infinitely more today about the labor
practices and the penal practices and the human rights violations
of the Soviet Union than we did back in the 1980’s in Germany.

And it is my view that it is simply a blemish on our national con-
science and reputation for us to fail to enforce this statute.

Moreover, at a practical level, for us to fail to do so makes a
mockery of our process. And if there is one thing that is calculated
to earn the ridicule and the distain not only of the Soviet Union
but of every country in the world is when we fail to live up to our
own professed idea. So that's the importance of it, and why I have
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been interested in it and why I'm so grateful to you for being inter-
ested in it. That's the significance of it in my opinion.

Mr. Keating, you have been a wonderful, cooperative witness. I'm
grateful to you. I look forward to working with you. I am going to
report to my colleagues that you have every prospect of serving
with great distinction as the Assistant Secretary. I'm going to
warmly endorse your nomination to my colleagues with my antici-
pation that the Chairman of the full committee will schedule your
nomination for a mark-up at a very early date; certainly, before
the recess of Congress, and that it will be approved by the Senate
before the recess. And I hope that's the case. And I at the appropri-
ate time intend to make a brief speech to my colleagues in the
Senate about the testimony that you have presented, about your
qualifications for the office.

And so thank you and congratulations. Unless you have some-
thing further, I'm ready to give up for the day.

Mf) KeaTing. No. I've said enough, Senator. Thank you very
much.

Senator ARMSTRONG. Thank you, Mr. Keating. Thank you, every-
one. We are adjourned.

Mr. KeAaTING. Thank you.

[Whereupon, at 11:46 a.m., the hearing was concluded.]

[The prepared statement of Senator Nickles follows:]
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Statement by Senator Don Nickles
Mr. Chairman and members of the this Committee, it is my distinct pleasure
- to introduce to you this morning President Reagan's nominee to be the next
Assistant Secretary of the Treasury for Enforcement and Operations, Frank
Keating.

His responsibilities will include the Secret Service, the U.S. Customs
Service, the Bureau of Alcohol, Tobaccs, and Firearms, the U.S. Federal Law
Enforcement Training Center in Georgia, and U.S. tariff negotiations.

I believe that there are few men or women in government today who are as
qualified as Frank Keating. And if one word were to be used to describe his
years of service to the public it would be: success. His performance is always
impeccable.

He has served as a special investigator for the Federal Bureau of
Investigation, Tulsa County Prosecutor where he never lost a trial, Oklahoma
State Representative, and State Senator.

It was in the State Senate where I had the opportunity to serve with Frank
and experience first-hand his leadership abilities. He was an extremely
effective legislator, demonstrated by being elected by his peers to Senate
Minority Leader.

In January of 1981, I recommended to the President that he nominate Frank to
be United States Attorney for the the Northern District of Oklahoma. He was
quickly confirmed and became an almost instant success.

He organized the nation's first Narcotics Task Force to put large scale
traffickers out of business and in prison. He was commended by then-Attorney
General William French Smith for the efficiency of his office and was appointed
by the Attorney General as National Chairman of the Attorney General's Advisory
Committee for U.S. Attorneys.

I believe he will do an outstanding job as Assistant Treasury Secretary, and

I strongly recommend that this Committee move his nomination to the full Senate
as soon as possible.
O




