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CUSTOMS SERVICE BUDGET AUTHORIZATION
FOR FISCAL YEAR 1989

THURSDAY, JUNE 16, 1988

U.S. SENATE,
COMMITTEE ON FINANCE,
Washington, DC.

The hearing was convened, pursuant to notice, at 10:16 am. in
room SD-215, Dirksen Senate Office Building, Hon. Lloyd Bentsen
(chairman) presiding.

b Present: Senators Bentsen, Packwood, Chafee, Heinz, and Duren-
erger.

[The press release announcing the hearing follows:]

. |Press Release No. H-22, June 2, 1988]

BeNTSEN ANNOUNCES FINANCE CommiTTEE HEARING ON CusTOMS SERVICE BUDGET
AUTHORIZATION

WasHiNaToN, DC.—Senator Llot‘y:d Bentsen (D., Texas), Chairman, announced
Thursday that the Committee on Finance will hold a hearing on authorization of
- the Customs Service budget.

The hearing is scheduled for Thursday, June 16, 1988 at 10:00 a.m. in room SD-
215 of the Dirksen Senate Office Bullding.

Bentsen said, “The Customs Service fills an increasingly vital role. It stands at
the forefront of the battle to stop the flow of illegal drugs across our borders, and
simultaneously is responsible for enforcing the customs laws at a time when trade is
of growing importance to our nation’s economy. We will want to assure ourselves
thpdt Customs has the means to carry out these jobs effectively,” Senator Bentsen
said.

OPENING STATEMENT OF HON. LLOYD BENTSEN, A U.S. SENATOR
FROM THE STATE OF TEXAS, CHAIRMAN, SENATE COMMITTEE
ON FINANCE

The CHAIRMAN. The hearing will come to order. Gentlemen,
today the Finance Committee is going to hear testimony on the
fiscal year 1989 budget authorization for the U.S. Customs Service.
The context of that is quite a bit different from what it has been in
previous years. "

Previously, this Administration’s budget request for Customs re-
peatedly sought to slash the agency’s ?proprlation, its manpower,
or both. Last year for example, the Administration tried to elimi-
nate 2,000 badly needed gositions; and those attempted cutbacks -
were in complete disregard for the fact that the Customs Service is
a revenue-raising agency, returning to the Federal Treasury many
times over what is appropriated to it.

The Congress time and time afain rejected those cuts as being
unwise, penny-wise and pound-foolish.
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This year, we have seen a change in the Administration’s posi-
tion, at least proposing the minimum Customs needs to do its job.
No cuts in personnel are called for, and a small budgetary increase
is requested. Now, that still leaves the question of whether the
budget request will provide Customs with sufficient resources both
to fight the growing war on drugs and to facilitate the legitimate
flow of commercial traffic across that border.

On the commercial side, I was struck by the figures showing
that, since 1980, the number of imports handled by Customs has
nearly doubled. It is not hard to see the evidence of that growth in
my home State of Texas, with all the maquiladoras that are being
built on the other side of the border.

The number of trucks backed upon the Rio Grande bridges wait-
ing entry every day points out the need to do more, and the neéd to
do more on drugs is obvious. Although there are some heartening
improvements in the amount of drugs being intercepted, these
numbers don’t tell all the story. Despite stepped-up efforts, most
smuggled drugs continue to reach the streets of this country.

I was born and reared down there on that Mexican border, and I
know one of the counties in particular where we have a family
ranch. And when I see new pickups and a new house being built, it
sure isn’t because the cotton croF has been good; and it sure isn’t
because we have Flenty of grass for the cattle. Those people are in
a different type of trade.

That is a county that has 32 percent unemployed, except those
who are involved in drugs.

One of the reasons whz I am concerned about what we are doin
in Customs is what I look on as ineffective coordination and a lac
of leadership. The war against drugs is being handled by 26 Feder-
al agencies, including Customs, and they all report to the National
Drug Policy Board, with eight cabinet officers as members. None of
those officers is responsible for full-time drug work. As a result
that effort is obviously fragmented, with agencies fighting jurisdic-
tional turf battles and not getting the job done in my opinion.

That is why I am drafting legislation to establish a sinFle Feder-
al official whose full-time job is to provide the effective leadership
and the coordination needed in this war against drugs.

These twin concerns of stopping drugs and facilitating within
trade, there are a number of other matters we hope to explore
today. For example, is the Customs Service making the best alloca-
tion of its resources? Some of our witnesses today believe that Cus-
toms has leaned too far in the direction of enforcement, both drugs
and commercial; too little effort—they say—is being made to pro-
vide the sort of advice and assistance to the business community
that fosters voluntary compliance with the trade laws.

We also hear complaints that some of the Customs programs to
streamline and centralize operations are not working as well as ad-
vertised. I have in mind particularly the complaints I have heard
about the automated commercial system and centralized examina-
tion stations. You gentlemen have heard that one before.

But those are some issues that I want to explore.

. One of the other stidies I have seen on the drug fight says that,
if we would take ten percent of the amount of money we are spend-
ing on the drug fight now—not raising the amount any more—and
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put it back on the border, we would do a much more effective job of
interdiction, catching the drugs there in large quantities and fewer
shipments rather than letting it get into the interior and be dif-
fused and trying to get it at that point.

Our first witness today is Mr. Michael Lane, the Deputy Commis-
sioner of the Customs Service. Mr. Lane, if you would proceed?

STATEMENT OF MICHAEL H. LANE, DEPUTY COMMISSIONER, U.8.
CUSTOMS SERVICE; WASHINGTON, DC, ACCOMPANIED BY WIL-
LIAM ROSENBLATT, ASSISTANT COMMISSIONER FOR EN.
FORCEMENT, EUGENE MACH, ASSISTANT COMMISSIONER FOR
COMMERCIAL OPERATIONS, WILLIAM RILEY, COMPTROLLER,
AND CHARLES W. WINWOOD, DEPUTY ASSISTANT COMMIS-
SIONER FOR INSPECTION AND CONTROL

Commissioner LANE. Thank you, Senator. I would like to intro-
duce the Customs staff. On my right is William Riley, the Comp-
troller of Customs; on his right, Charles Winwood, Deputy Assist-
ant Commissioner for Inspection and Control. On my left is Eugene
Mach, Assistant Commissioner for Commercial Operations; and on
the far left, William Rosenblatt, Assistant Commissioner for En-
forcement.

Mr. Chairman, before beginning, I would like to correct a typo-
graphical error in my long statement. On page 2, the increase in
air operations should be $2,262,000, rather than $262,000.

The CHAIRMAN, Without objection, that will be done. ,

Commissioner LANE. Mr. Chairman, if there are no objections, I
would like to make a brief statement and submit my complete
statement for the record.

The CHAIRMAN. That will be fine.

Commissioner LANE. 1 aﬁpreciate the opportunity to present the
fiscal year 1989 authorization request for the United States Cus-
toms Service. I believe that you will find the fiscal year 1989 re-
quest in line with Congressional priorities and desires, perhaps
even more so than earlier requests. .

The request calls for $966.9 million for salaries and expenses to
fund 16,099 average positions and $142.8 million for operations and
maintenance of the Customs air program. We are also requesting
authority for $10 million for the forfeiture funds and $1.6 million
and 22 positions for reimbursable services at small airgorts.

The 1989 request represents an increase of $903,000 over the
level set in the continuing resolution for fiscal year 1988 in salaries
and expenses and an increase of $2,262,000 in the air operations
and maintenance. ‘ .

The 1989 request will allow Customs to continue with initiatives
started this fiscal year in both of Customs interrelated primary
areas of responsibi i?, first, as the nation’s principal border en-
forcement agency and, in the commercial area, regulating the flow
of trade across our borders, collection of duties, and the enforce-
ment of other agency laws and regulations at ports of entry.

I believe that Customs has used its 1988 resources wisely and has
made sli\fnificant progress in both the commercial and enforcement
areas. Merchandise is flowing more smoothly through our ports of
entry, through the use of automation and more refined inspection
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and verification techniques. At the same time, the number of sei-
zures of illegal substances and the amount of those seizures have
increased. Air program resources are being integrated through spe-
cialized command and communications facilities, and the detection
net is spreading along the southeast, Atlantic and Gulf coast and
the southwest border.

Additional positions have been allocated to facilitate the move-
ment of trade with additional inspectors and import specialists, and
we are moving rapidly on our program of post-audit verifications
with major increases in re%ulatory auditor positions. Additional en-
forcement personnel have been allocated to high priority programs,
such as commercial fraud.

The fiscal year 1989 request will fund Customs to continue these
initiatives and to further refine our major operating programs.
Customs recently received a report from McKinsey and Company
which provides Customs with a strategic vision for the planning
and implementation of systems, procedures, and practices for
changing the way Customs carries out its commercial mission.

We will begin full-scale implementation of most of the McKinsey
recommendations in fiscal year 1989.

Mr. Chairman, I would like to again stress that I believe that -
Customs has made significant progress in 1988, that we as an
agency have made strides in both commercial and enforcement
missions and that this request is a realistic one, which will allow
us to build upon the progress which has been made this year. This
concludes my statement. We are prepared to answer any questions
you may have.

[The prepared statement of Commissioner Lane appears in the
ap'Fendix.] :

he CHAIRMAN. Mr. Lane, as I was commenting earlier, I am
deeply concerned about having a coordinated effort and some cen-
tralization of control insofar as the war against drugs is concerned.
The National Drug Policy Board itself has a major responsibility;
but when you have eight cabinet officers and that many various
a%)encies involved in it, I would like to have you shed some light on
what coordination of Federal effort is taking place there.

I understand that board meets monthly, and it is broken down
into working committees on interdiction, investigation, intelligence
and so on. How often do those kinds of working committees meet?

What is done to coordinate the activities of the Federal agencies?

Commissioner LANE. As you point out, Senator, there are two co-
ordinating groups under the full board, one on demand and one on
su;(?)ly. ose committees each meet at least once a month, but
under each of those there are several groups that are meeting
almost continually. The coordination through the group is, I think,
one of the great achievements in drug enforcement and coordina-
tion over the past ten years.

The CHAIRMAN. What do you do when you get a jurisdictional
dispute? You have some strong gersonalities among those Cabinet
officers. How are those resolved? Do you do it just by consensus?

Commissioner LANE. Some things are resolved by consensus, and
some are resolved by, I guess, jawboning. The Associate Attorney
General, if it is a supply reduction thing, would call in the appro-
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priate agency heads and try to work out a solution. I could give
some examples.

The CHAIRMAN. Let me give you an example.

Commissioner LANE. I would rather give you mine——

[II‘,aughter.]

he CHAIRMAN. No, let me give you mine. Mr. Lane, here is a
cable that speaks of some of these kinds of problems. We had a sit-
uation in February in the Bahamas, and 1 am sure you know of -
that case, where the U.S. Ambassador to the Bahamas talked about
the poor cooperation and coordination and how between agencies
ilﬁat ertlded up in allowing a drug-running speedboat to escape from

e net.

This cable goes into the details of that. Will you explain that
case for me and why we didn’t have better coordination on it? And
a;'fg té};ere other examples like that which hurt our interdiction
effor .

Commissioner LANE. I can’t explain that case, Senator, because I
dgn’t know anything about it; but I can tell you that problems
that——

The CHAIRMAN. That concerns me in itself if you don’t know any-
thing about it. I thought it was a rather celebrated case.

Commissioner LANE. I do know of the resolution of the problems
among the agencies, that it has been resolved.

The CHAIRMAN. It is resolved, but the speedboat with the drug
runner escaped.

Commissioner LANE. That is an unfortunate truth—that more
get through than we intercept.

The CHAIRMAN. But once you had a fixed radar detecting the air-"
craft and the Customs radar control center immediately notified
the corresponding enforcement group in Nassau and gave its direc-
tion and its speed, had it under surveillance for approximately an
hour, advised that an air drop was taking place——

Commissioner LANE. I am sorry, Senator; I do not know, but Bill
Rosenblatt is familiar with that.

The CHAIRMAN. All right, Mr. Rosenblatt, explain it to me.

Mr. RoseNBLATT. Mr. Chairman, there was.an air drop involved
in that particular case to a vessel.

The CHAIRMAN. That is correct.

Mr. RoseNBLATT. And there was a mixup unfortunately in who
had command and control relative to the aircraft and the boats
that were in operation. We have since straightened that out with
Ambassador Hallett relative to operations that are in or over the
Bahamas.

Then, we have what we call the Nassau Operations Center, or
OPBAT. Sometimes, though, because of scarce sources given or as-
signed to one of those types of operations where we have an air-
craft that is both trying to watch the suspect aircraft and the boats
that are in the water which are picking up the load, we feel from
g}? e}ir gtandpoint that we must follow the load, or stay on top of
-the load.

It becomes a problem then who follows the aircraft then; in
many instances, the aircraft will go into the Bahamas because they
feel they can get sanctuaxg' there. This is no longer true with the
combination of operation BAT, which is an amalgamation of DEA
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personnel and Coast Guard personnel; and Customs has a person
assigned, or several persons assigned, over to Nassau. We also have
operation BANDIT, which is Customs personnel and Bahamian de-
fense personnel stationed at Homestet to relieve the pressure -of
the problem that Xou are speaking to relative to this cable that you
. have in your hand.

We are learning as we are going on, and it is unfortunate that
some hard lessons along the way have to be learned, Mr. Chair-
man. I can assure you with a very high degree of assurance that
what you are reading there is unlikely to happen in the future be-
cause of the improved coordination,

The CHAIRMAN. Mr. Rosenblatt, 1 hoge you are right; but, here 1
read that this happened very shortly after they had had a meetin%
trying to hash out their differences and agreeing where contro
would be. Obviously, it wasn’t carried out.

If I know of this one, I wonder how many I don’t know of that
are taking place; that is of concern to me.

I am shitting to another topic. You have had a much publicized
Zero Tolerance policy program, and we obviously have to take
some steps in reducing the demand for illegal drugs if we are ever
to win this war on drugs. That is a given.

But I wonder about the highest and best use of Federal dollars
on interdiction when I see a $2.5 million yacht seized because a
crewman was in possession of a small amount of marijuana. I
wonder about some cruise boat. I wonder what would happen to the
Queen Mary if someone had a marijuana butt?

Commissioner LANE. Yes, sir. There would be no seizure in that
instance. Senator, I recognize your first concern about resources
being put into that, versus perhaps more lucrative enforcement
areas,

I would say that there is a not a big worry in that regard be-
cause there is no one in the Customs Service who is ouf 100king for
the joint or one or two grams of any controlled substance. We have
been operating this program for several months now—in fact, prob-
ably over a year now—we piloted it in San Diego.

And our strategy, and the strategy that is approved by the board
is the big load strategy, that we are looking for the multikilo or
muititon load; and that Zero Tolerance is a byproduct of that. If,
when we are out there doing an inspection or a search and we
come across a small amount of drugs, we do intend to provide some
level of punishment where we can determine who the violator is.

So, we are not expending resources on Zero Tolerance. If we are
out looking in the trunk of a car and we find something, there will
be a penalty imposed.

The CHAIRMAN. Is that a different policy from that of the Navy
and the Coast Guard?

Commissioner LaNx. Sir, the Coast Guard, in cooperation with
Customs, began a Zero Tolerance program; and there were a couple
of programs that I think Admiral Yost himself said needed work,
that needed refinement. We met with the Coast Guard; our lawyers

ot together and found out that we needed to make some changes
in that regard.

The Coast Guard’s program is now consistent with ours; they are
not out on the high seas looking for those sorts of things, and there
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are other methods of dealing with this. We wouldn’t be taking a
Coast Guard cutter, or the Coast Guard wouldn’t be taking a cutter
off station, to bring.a boat like that in.

The CHAIRMAN. I assume my five minutes have expired. Let’s be
sure we are running that clock. Senator Packwood?

OPENING STATEMENT OF HON. BOB PACKWOOD A U.S, SENATOR
FROM THE STATE OF OREGON

Senator PAckwoop. Mr. Chairman, if I might make an opening
statement and then ask some questions?

The CHAIRMAN. Yes, of course.

Senator PAckwoop. I have two principal concerns that I will
question you about today, in addition to all of the other general
problems of the Customs Service. By and large, you do a good job.

But we are running into this problem first on the West Coast,
and that is port shopping because of the difference in the enforce-
ment of Customs regulations on imports. You will have a textile
brought in, perhaps in the port of Portland; and the Customs Serv-
ice there will say this is a dishrag, and there is a 10 cent levy on it.
It will come into Seattle and they say: No, that can be used as a
dollskin; there is no levy on it.

Clearly, importers are going to look around—just like lawyers
look around—to find the best forum into which they bring their
products. What it lends itself to is a “beggar thy neighbor” atti-
tude, forcing almost every port to try to put Eressure on its cus-
toms people to classify items at the lowest possible rate. .

And that is one of the reasons I have introduced legislation indi-
cating that, within a Customs district—I am not trying to make
you do it nationally because very frankly the problem seems to
exist more within the districts than between the districts—and
where you cannot rationalize the difference, where there is clearly
a difference, within 72 hours, then the lowest fee will \be applied
throughout the entire Customs unit, until you resolve it.

And maybe you resolve it to raise it every fplace, but at least we
will end this interminable port shogping, orcing every port to
almost cheat to compete with some other port that is cheating; and
that isn't fair. It isn’t fair to the port of Portland, and it isn't fair
to anybody else.

Second is a problem that I think at least your district offices are
well familiar with, and that is the problem of the lack of sufficient
f(‘)uixitoms drug interdiction personnel in southern Oregon, in Med-
ord.

You are familiar with the study where the sheriff's office there
has determined that about 90 percent of their burglaries are drug-
related. The Customs Service has very clearly indicated they need
more personnel in southern Oregon, and they would be stationed or
centered in Medford. A fair portion of the district’s travel expenses
last year were people going out of offices in Portland or Seattle
traveling to Medford, staying overnight in Medford, staying weeks
in Medford, months in Medford.

And I would like to ask if you can tell me what the Customs
Service plans are for ersonne{ increases in Oregon and especially
in and around the Medford, Oregon area?
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Commissioner LANE. Yes, sir. In regard to the first problem, we
acknowledge it. We know we have a big problem; we have been hit
in the face with it several times. GAO has had several studies on
it. Our McKinsey report that we commissioned ourselves talked
about the uniformity and the port sh%)ging roblem.

We have a major case that we call CBEMA and the Congress and
importers have brought it to our attention. We have made a com-
mitment to ensure uniformity of classification and uniformity of
treatment throughout the Customs Service.

This is a long-term program; it includes at least five major ele-
ments. The first is to recruit, train, and develop import specialists.
Second is automation, including ACS, but more importantly the au-
tomation of the Customs Information Exchange and its automated
selectivity.

The third is preclassification, so the importers will know in ad-
vance what the rate of duty and what the classification would be.
The fourth is quality assurance; and the fifth is improving the

uality of the invoice so the import specialist can make a proper
etermination.

Probably the basis for the whole thing will be accountability on
the appropriate Customs gersonnel to ensure uniformity through-
out the product lines. So, Senator, we know of the problem; we are
addressing it. I don’t think that there is an issue in the commercial
area that is getting more attention from Customs right now; and I
think we have the beginning of a nation-wide solution.

o Sena%or Packwoop. Now, what about personnel in southern
regon

Commissioner LANE. I don’t know.

Senator PAackwoob. Do you know if the Customs Service has
made a request for additional personnel in southern Oregon?

Commissioner LANE. I am sure Bill does.

Mr. RoseNBLATT. Yes, I do, Senator.

Senator Packwoob. Can you tell me about it?

Mr. RoseNBLATT. Yes. In Januarﬁ' of this year, we received a re-
quest from our Special Agent in Charge in Seattle through our re-
gional office. We have been considering that request, and I know
you could possibly come back at me and say: Does it take you six or
seven months to consider it?

We are looking at the possibility of three criminal investigators
for the Medford grant area. However, whether they come out of
new positions or reallocation within the region is one of the things
that we are addressing right now. But we acknowiedge your con-
cern, and it was surfaced by our people out there that there is a lot
of TDY being expended.

--And until such time that we can 'justify through that increased
expenditure or what I would call “‘unreasonable expenditure” in
going to the Medford/Grand Pass area from our other offices, such
as Coos Bay or out of Oregon or out of Astoria, I think it would be
better from everything I have seen if we seriously consider the
reallocation of some positions within the region or some new posi-
tions in 1989.

Senator PAckwoob. I will help you do either.

Mr. RoseNBLATT. Thank you, Senator,

Senator Packwoob. Thank you, Mr. Chairman.



9

The CHAIRMAN. Thank you. Senator Heinz?

Senator HEiNz. Mr. Chairman, thank you very much. I ask unan-
imous consent that my statement appear in the record at the ap-

" propriate point.

The CHAIRMAN. All right. That will be done.

d’[’Iihe prepared statement of Senator Heinz appears in the appen-.
ix.

Senator HEinz. Excuse me, Mr. Chairman, but I am about to
sneeze. [Laughter.]

The CHaiRMAN. While you are sneezing, I would say, Mr. Lane,
that I will be submitting a number of written questions that I
would like to have answered and so will Senator Moynihan and so
will Senator Riegle.

Commissioner LANE. Yes, sir.

[The questions appear in the appendix.]

Senator Heinz. Mr. Chairman, that matter has resolved itself.

The CHAIRMAN. All right. [Laughter.]

Senator HEiNz. Mr. Lane, one of the subjects I would like to ask
you about is the extent to which the Customs Service has a good
system and feels a responsibility to take the necessary steps to
ensure that, when there are actions under our trade laws—for ex-
ample antidumping or countervailing duty actions which have gone
through, if you will, the due process of the Commerce Department
and so forth, since we went to a lot of trouble to put them on the
books; people spent a lot of money petitioning; there is a lot of hard
work at the ITC and the Department of Commerce—that, in fact,
where a duty or other restraint has been imposed, that it is active-
ly enforced by the Customs Service.

Maybe to deal in specifics is better than dealing in generalities.
The case I have in mind that would be most illuminating involves
Photo Albums, which I assume you have some familiarity with?
That case goes back to 1985 when the Commerce Department im- -
posed an almost 65 percent dumping duty on photo albums and
photo album filler pages from Korea.

Since then, the domestic industry has provided to the Commerce
Department objective evidence of the circumvention on a massive
basis of that order by shipping photo albums and filler pages
through third countries.

And yet, until very recently, it is my understanding that only
very limited action has been taken to stop that practice. My ques-
tion would be: How do you view the Customs Service responsibility
in policing compliance with the antidumping and countervailing
duty orders—in this and in similar kinds of cases?

Commissioner LANE. Senator, as you point out, Customs is only
one of the agencies responsible for that. We take our enforcement
responsibilities very seriously, and a lot of the cases we make in
the fraud area are antidumping and countervailing duty.

I hadn’t heard anything about the photo albums in recent weeks.

~We have had a lot of complaints about Customs being overzealous
in that regard. We have had our agents overseas checking out
transshipments in several countries, finding out if these countries
have the capability of producing those types of photo albums. We
have made cases on transshipment of them.
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We have been to several countries, had our attaches out there,
and we have stopped several shipments. We have had complaints
from people saying that these shipments are a legitimate product
of, say, Indonesia or one of those countries.

So, I think we have been doing a pretty good job.

Senator HEINz. Are you saying that your policy is that, if a do-
mestic industry brings you credible evidence that diversion is
taking place through a third party, you view it as your responsibil-
ity to investigate that credible evidence and to determine whether
diversion or circumvention is, in fact, taking place?

Commissioner LANE. It is our policy, and I would say that it is
the reality in this case, that we have done that. And in the steel
areas and in other areas, we have made significant cases on anti-
dumping.

Senator HEINz. As somebody who has followed the particular
case I mentioned—the photo album case, with which I gather you
don’t necessarily have a huge amount of familiarity—it would
appear that there has on occasion been some lack of coordination
between Customs and Commerce in this area. And without really
good coordination, Commerce Department orders can become
rather empty remedies.

My question, is: Are there any steps that should be taken, either
by you or by Commerce, to improve coordination?

Commissioner LANE. We are taking steps with Commerce, and
we will definitely check out what you are saying on the photo
album case; but in the general area of coordination on antidumping
and countervailing duty, we just signed an agreement with Com-
merce where we would provide them a terminal on our automated
commercial s/vstem where they could key right in information on
antidumping/countervailing duty cases to make them available to
import specialists.

his is a very important, time-consuming job, and we think this
is going to help us do what Commerce wants us to do and improve
the information flow between us.

Senator HEINZ. One last question on a different subject. On sev-
eral previous occasions in this committee, I think first in 1984 and
then subsequently in 1985, I proposed two amendments to this au-
thorization. The first was on the sharing of grand jury information,
developed by the Justice Department in criminal investigations of
customs fraud with the Customs Service, which of course pursues
civil cases.

On previous occasions, the Customs Service has testified that
they are in favor of that; and indeed, I believe it was an Adminis-
tration position to be in favor of that. What is the position, first, of
the Customs Service and, second, of the Administration?

Commissioner LANE. Customs still favors it; I don’t know the Ad-
ministration’s position.

Senator Heinz. Could you find out if your position is an Adminis-
tration position?

Commissioner LANE. We will.

Senator HeiNz. I might add, Mr. Chairman, on several occasions
members of this committee—in particular, Senator Mitchell—have
said that they need more time to study the implications of this. I
want to make the point that from 1985 to 1988 should have been
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sufficient time; and if there are any questions about it, they should
have been raised by now.

On other occasions, the committee has supported the second of
these amendments, which is to lengthen the statute of limitations
in Customs negligence and gross negligence cases. It currently runs
5 years from the date of the violation. What I proposed in my
amendment was to have it run 5 years from the date of the discov-
ery of the violation.

hat is the Customs position on that in a couple of words be-
cause my time has expired?

Commissioner LANE. We support your support on that, Senator.

The CHAIRMAN. Thank you.

Senator HeINz. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Chafee?

Senator CHAFEE. Thank you, Mr. Chairman. Did I see here that
you have some P3As?

Commissioner LANE. Yes, sir.

Senator CHAFEE. Yes? Those must be pretty old aircraft, aren’t

they?

&)mmissioner LANE. I don’t have the age on them; Mr. Rosen-
blatt might. They probably are fairly old.

Senator CHAFEE. I am sorry that I missed a part of this. Were
you just discussing the McKinsey Study?

Commissic.aer LANE. I just made a brief mention of it, Senator. I
didn’t get i"i!o any of the details of it.

Senator CHAFEE. What kind of a timetable do you see on the im-
plementation of those recommendations?

Commissioner LANE. Senator, it varies. The McKinsey report
identifies what they call 22 opportunities for Customs to improve
its commercial activities and improve its service to the importing
community. Many of them we have under way; some of them are
almost completed. '

We do have a chart tracking each of them, and we have estab-
lished goals for the completion of them. For instance, for paperless
entry, we have a goal of 20 percent by the end of this fiscal year.
For paperless entry summary, which is another part which would
we mean we would be in a completely automated environment, we
all'e saying that our goal is somethirng like 40 percent by the end of

e year.

So, the 22 recommendations we have put into a GANT or a
PERT chart to determine time frames.

Senator CHAFEE. What do you think of these ideas about having
the military service work with you folks and supplement or compli-
ment your activities?

Commissioner LANE. I think we need the military, and I think
they can make a tremendous contribution to drug interdiction.

Senator CHAFEE. In what particular ways?

Commissioner LANE. In the specific area of detection in air. I
think the military should be given a charter that they are in
charge of and accountable to the apprehension agency for a 50 or
60 percent detection rate in the air arena and that that informa-
tion be provided to the Customs Service as the agency responsible
for apprehension to put our aircraft up and chase those targets in
and make the apprehensions.
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And I think that the military, given that charter, can use what-
ever resources—if it is P3s, if it is AWACS or over-the-horizon
radar—it is a simple charter. It is vitally important, and it best
uses the technological capabilities and resources.

Senator CHAFEE. And who would do the arresting? You folks

would?

Commissioner LANE. Yes, sir.

Senator CHAFEE. What is an aerostat?

Commissioner LANE. An aerostat is a balloon like a Zeppelin, a
tethered balloon that has a radar capability that is used for air
interdiction. It looks out over about 100 or 150 miles to pick up air
targets.

Senator CHAFEE. Is it manned?

Commissioner LANE. No, this is not manned. It is tethered, and
the radars are down on the ground and hooked into our command,
control and communications centers.

Senator CHAFEE. I notice -that you are going to deploy six of
these. Do you have any of them deployed now?

Commissioner LANE. We have several deployed in the southeast-
ern United States. We have just recently put one up in Fort Mua-
chucha, Arizona; and we are going to put five more along the
Southwestern United States, giving us a good detection capability
in that part of the country.

Senator CHAFEE. Are they pretty good, pretty effective?

Commissioner LANE. They are very effective, Senator. We are
putting two more in the Caribbean as well. They are extremely ef-
fective in air interdiction. I really believe that the success of Cus-
toms effort in the southeast is what has forced the air smuggler
over to the southwestern border of the United States.

Unfortunately, we do not have aerostats there; and the air smug-
gler is doing very well. So, we didn’t use to see much air smug-
gling, particularly of cocaine, in that area; and there is lots of it

right now. When we get the aerostats up and operating, I think -

Customs will deliver as we have in the southeast on air.

Senator CHAFEE. What kind of an appraisal would you give of the
interdiction efforts against drugs now—air interdiction?

Commissioner LANE. Air interdiction?

Senator CHAFEE. Yes. What percentage do you think you might
be getting? You or those with whom you are associated—the Coast
Guard and so forth? :

Commissioner LANE. Senator, in the southeastern United States,
I give us high marks. I think we have caused tremendous disrup-
tion of the smuggling there. I think we have pushed it over——

d §enator CHAFEE. You are talking about Georgia now and Flori-
a’

Commissioner LANE. I am talking about the southeastern United
States, but particularly south Florida and in the Bahamas area.
Where I don’t think we are doing so well is in the Gulf and in the
southwestern United States.

When we complete the plan that we have for implementation, I
think air smuggling will be one of the successes in interdiction.

Senator CHAFEE. How much more money total have you asked
for this year?
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Commissioner LANE. $903,000 in salaries and expenses, and $2.2
million in operation of the air program.

Senator CHAFEE. Thank you. Thank you, Mr. Chairman.

The CHAIRMAN. Commissioner, I had one other question, and
that was on last year’s budget reconciliation bill. We had a provi-
sion put in there for a private sector advisory committee on com- .
mercial operations of the Customs Service.

It is my understanding that that is not up and running yet. I
don’t quite know why. It seems to me that you have had adequate
time. When do you anticipate that you will have the members’
names for that?

Commissioner LANE. Senator, it is the responsibility of the de-
partment, and they are working on it. They published the notice in
the Federal Register asking for participants. They have the names;
they are working on them right now, and I assume that the an-
nouncements will be made within the next few weeks.

The CHAIRMAN. I will look forward to that.

Commissioner LANE. Yes, sir.

The CHAIRMAN. Are there other questions?

[No response.]

The CHAIRMAN. Thank you, gentlemen. Thank you very much.

Commissioner LANE. Thank you.

The CHAIRMAN. Next, we have a panel consisting of Mr. M. Sig-
mund Shapiro, Chairman, Government Affairs Committee, Nation-
al Customs Brokers and Forwarders Association of America, Inc.,
Baltimore, Maryland; Mr. Tom Zelenka, Manager, Government Re-
lations, Port of Portland, Portland, Oregon; Mr. Eugene J. Milosh,
President, American Association of Exporters and Importers, New
York, New York; and }!:. James K. Gordon, Director, International .
ggairs, Airport Operators Council International, Inc., Washington, -

Senator DURENBERGER. Mr. Chairman?

The CHAIRMAN. Yes?

Senator DURENBERGER. I need to submit a couple questions for
the record for Mr. Lane. I apologize for not being here.

The CHAIRMAN. That will be accepted and done. Thank you, Sen-
ator Durenberger.

[The questions appear in the appendix.]

The CHAIRMAN. Mr. Shapiro, if you are prepared to proceed?

STATEMENT OF M. SIGMUND SHAPIRO, CHAIRMAN, GOVERN-
MENT AFFAIRS COMMITTEE, NATIONAL CUSTOMS BROKERS
AND FORWARDERS ASSOCIATION OF AMERICA, INC., BALTI-
MORE, MD

Mr. SHapriro. Thank you, Mr. Chairman. My name is Sigmund
Shapiro. I am the President of Samuel Shapiro and Company, a
Customs broker in Baltimore, and a member of the Board of Direc-
tors of the National Customs Brokers and Forwarders Association
of America; and I am very happy to appear as a spokesman for our
industry.

As you know, we work probably more closely with Customs than

any other private sector entity; and we feel that Customs could be
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doigg a much better job in collecting revenues and facilitating
trade.

While commissioners come and go, the most consistently linger-
ing problem is that Customs is so reliant on symbols, easy answers,
and aEpearances that the agency fails to attack the task of getting
the job done. The McKinsey Report is a good example of this sym-
bolism. It was a self-serving report that tries to. justify everything
th{at Customs has been trying to do. They practically wrote it them-
selves.

There are many examples of Customs’ ineffectiveness, and it may
be instructive to identify a few. The CES, the Cargo Inspection Sta-
tion, is a good example. When Customs developed the CES, it
sounded pretty good from Washington. The formula did, in fact,
make sense in places like Los Angeles. Centralization improved
processing time, focused movement of inspectors, and provided a
more orderly system. It didn’t make sense, however, at JFK Air-
port, as the General Accounting Office found. An airport is inher-
ently centralized, and transfer of goods to an off-airport decentral-

" ized station hindered the examination process and exposed the

goods to gilferage. It cost a lot of money and drew the enmity of
carriers, brokers, and Treasury employees alike. It made no sense

in Laredo, where border delays are only exacerbated by a system of

seEarating cargo at the line for diversion elsewhere. In fact, the

CES only works where the agency takes pains to listen to commer-

cial sector ideas and adapt those that make sense.

For example, if an inspector is sitting here, a CES is over there
and the cargo is next to the inspector, why move it to a CES if the |
inspector can simply get off his chair and look at it? They don’t use
that kind of——

The CHAIRMAN. Get off his what?

Mr. SHAPIRO. Off his chair.

The CHAIRMAN. Oh. [Laughter.] '

Mr. SHAPIRO. They use a formula approach, together with a lack
of predictability in its operation; and it has proven to be a poor
mix, as you in Congress concluded last year. A GAO audit has only
begun to scratch the surface, and the report that has come out was
reallﬁ only a very preliminary report; and we urge the Congress to
get them back into the act and let them look at it again.

Fortunately, Mr. Chairman, the Finance Committee—principally
through the efforts of Senator Moynihan—suspended some CES op-
erations and commissioned a GAO study to see where changes are
needed. That study, as I said before, isn’t complete; and we hope
that you will impress on the GAO the necessity to dig deeper.

Selectivity is at the heart of Customs enforcement operations. In
a nutshell, it is the automated decision as to where to examine
cargo. The increased reliance that Customs dplaces on selectivity to
make its decisions is of concern to many trade professionals.

While admittedly Customs cannot make coherent, thoughtful de-
cisions about all cargo that must be examined, there is good evi-
dence to show that this automated system is becoming less a tool to
enhance decision making, but increasingly a substitute for that
process all together. :

In other words, Customs is becoming a captive of its own auto-
mated process. It requires the input of, for example, a code for a
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manufacturer, a code for a shipper, a code for a vessel, a code for a
country, and a code for the merchandise. Well, smugglers can soon
learn what those codes are and can circumvent the system. There
is less opportunity for inspectors to override this automated judg-
ment and more and more instances of automation run amuck.

One of the most important things that the trading community
has found is that there is a lack of availability of import specialists.
At the heart of the Customs Service, in its efforts in enforcement,
is the Customs import specialist. Yet, the ranks of the import spe-
cialist have shrunk, and his availability has been reduced.

Uniformly across the country, Customs brokers are experiencing
a sharply reduced resource. Staffing levels are down, with a conse-
quent sharp upturn in workload. It is little wonder that calls to an
import specialist either go to an answering machine or are greeted
with the inevitable busy signal. Phone messages or messages left
on recordings are unanswered for 48 hours.

Flex time has permitted work days to end at 3:00, before the
shipping community goes home. And recently, Customs has taken
to establishing prime working hours of the day as “quiet time.”
They are providing seclusion for these import specialists because
there are not enough import specialists to go around. This has re-
sulted in the degradation of the quality of those answers that we
get from import specialists, when received.

To further complicate matters, Customs has given exceptional
treatment to courier shipments. This has been a bone in the throat
gf the brokerage industry and the small airport broker for a long

ime. '

Customs treats the couriers as if they were special to them.
Through two rule-making proposals in 1987, Customs has acqui-
esced in a new filing system and provided new service features for
couriers that, on the surface, position the agency as exponents of
modernity.

Customs argues that it should not be a factor in the economic
marketplace, and it should expedite, not impede, progress.
Wrapped in the flag of progress, Customs threatens the undoing of
an effective system of compliance and, in fact, tilts the economic
balance toward an alternative delivery mode that is not really new.

Mr. Chairman, our association would like to take this opportuni-
ty to comment on proposed revisions to the ad valorem user fee
being circulated by Customs. ‘

The CHAIRMAN. Mr. Shapiro, your time has expired.

Mr. SHAPIRO. I am sorry. ‘

The CHAIRMAN. We will take your entire statement in the
record, and I appreciate the candor of your presentation.

Mr. Suariro. Thank you, sir.
d'['Iihe prepared statement of Mr. Shapiro appears in the appen-

ix.

The CHAIRMAN. Mr. Zelenka?

STATEMENT OF TOM ZELENKA, MANAGER, GOVERNMENT
RELATIONS, PORT OF PORTLAND, PORTLAND, OR

Mr. ZeLeNkA. Thank you, Mr. Chairman and Senator Packwood.
Thank you for considering the Customs uniformity issue today. I
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have submitted a statement for the record. If it is all right with
you, I will just highlight a few points.

The CHAIRMAN. Yes, of course.

Mr. ZeLENKA. Thank you. I am here testifying on behalf of the
Port of Portland today, but also I am here to express the continu-
ing interest and concern on the Western States Coalition for Effec-
tive U.S. Customs Service, a group of all the West Coast ports that
have a concern about the uniformity issue.

Also in the audience is Eric Stromberg, the head of the American
Ass?lciation of Port Authorities, as other ports also have an interest
in this. :

The problem of lack of uniformity and inconsistent Customs deci-
sions, and the port shopping that it has induced, is a difficult issue
to address. That was the purpose for which the coalition was cre-
ated and commissioned. a study to investigate it, and we are grate-
ful to hear Deputy Commissioner Lane today express the position
of the Customs Service—that they recognize that it is a serious
problem. .

We also want to say thank you to Senator Packwood for intro-
ducing the legislation that clearly followed on that study’s report.

To summarize, the problem is that inconsistent decisions made
by. Customs officers in the various ports of entry have caused im-
porters to select ports based upon the degree and nature of Cus-
toms enforcement. We do believe that the Customs laws should be
applied uniformly, and implementation should not become competi-
tive factor between the ports or between shippers utilizing different
ports.

Let me just highlight one example. There was an importer of
fishnet material whose product was denied entry at Port A by Cus-
toms staff due to the use of an allegedly incorrect category number.
The importer uses the netting to manufacture a product here in
the United States, in Astoria, Senator Packwood.

Customs required the netting to be held at the dock. Meanwhile
in a neighboring port in a different Customs district, a competing
importer importing the same product from the same supplier using
the same category number was able to bring it in. When brought to
the attention of Customs, officials continued to deny entry in Port
A, while allowing it to continue to be brought in through Port B:

An accelerated review was requested. Meanwhile, Importer A—
his netting still held hostage—was accumulating storage costs,
losing orders and customers, and even forced to purchase at a hefty
premium the same netting from one of his competitors off the dock
at the other port in the other Customs district.

Four months later, it was concluded that the category number
was correct, and the netting was released; but the bottom line was:
the damage was done; the importer lost business, as well as the
port. ’

There are numerous other examples, not only on the West Coast
but, as you are aware, Baltimore, Savannah, and Houston come to
‘mind. In the study that was released last year by the Coalition, it
was noted that 70 percent of the Customs broker community be-
. lieves that Customs’ policies, procedures, regulations are not ap-
plied uniformly across the districts. This lack of uniformity among
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districts reflects importers switching ports to those which are
“easier” on the merchandise.

I would submit that it would be much more desirable for the ap-
plication of Customs’ laws to be uniform at all ports so those com-
panies will not be forced to select ports based on the inefficiencies
of Government law enforcement.

We are not advocating lenient treatment. We are advocating uni-
form treatment. Existing procedures do exist, as the Commissioner
was outlining; but we don’t believe they are fully working. The
ports and the shippers need relief now.

A protest could take up to several years. In fact, an importer
who wishes to protest must be prepared to spend a significant
amount of time and money to pursue that claim. As mentioned ear-

— lier, it is not unusual for a four-month or more delay.

The existing mechanism leaves importers with one real choice:
quietly divert cargo to another port in search of a ‘“better” Cus-
toms environment. Since all the West Coast ports are in the same
Customs region, it is easy for us—in terms of what we were able to
document—to try and reconcile the differences strictly within the
region, as we are friendly competitors up and down the coast, but
all within one Customs region.

On the Atlantic and the Gulf Coasts, that is not the case; and we
recognize that, and we would be glad to work with other interests
to see if we can 't reconcile differences that might occur in the dif-
ferent port regions.

The other issue, I think, that needs to be looked at is the issue of

_ timing. S. 1926 would require the Regional Customs Commissioner

“ to resolve inconsistencies within seventy-two hours. It is a short
period of time but, given today’s telecommunications network,
FAXes, overnight dehvery of packages, we don’t believe that is an
unreasonable demand.

I will close. I recognize the time limit. Thank you, Senator.

The CHAIRMAN. Thank you. Mr. Milosh?
d.['Iihe prepared statement of Mr. Zelenka appears in the appen-

1X.

STATEMENT OF EUGENE J. MILOSH, PRESIDENT, AMERICAN
ASSOCIATION OF EXPORTERS AND IMPORTERS, NEW YORK, NY

Mr. MiLosH. Good morning, Mr. Chairman. I am Gene Milosh,
President of the American Association of Exporters and Importers,
an association of over 1,200 members deeply and directly impacted
by Customs commercial operatlons

Whenever there is a discussion of Customs operations, mev1tably
there follows a discussion on the horrendous drug problem facing
the United States. While AAEI is sympathetic to the magnitude
and scope of the problem and its solution, ranging from use of the
military armed forces to the legalization of its distribution, it is
nevertheless an ideological issue that will require national debate,
prioritization, and action by our society.

And we would agree with Mr. Bentsen that a fragmented ap-
proach is ineffective. However, Customs’ ideological fervor and en-
forcement overemphasis with consequent spillover onto commercial
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enforcement responsibilities has been at the expense of its trade fa-
cilitation functions.

In turn, this has led to low morale and turnover in its personnel.
It has also led to importer fear of cooperating with Customs on vol-
untary compliance, no matter how trivial. It has led to a paper-
work overload and a total disregard for legitimate U.S. business in-
terests. I might add that we have even heard from exporter mem-
bers claiming lack of Customs staffing for the purpose of processing
export declaration validations and instances of original export li-
censes that were lost and misfiled by Customs.

Somehow it is ironic that Customs collected in fiscal year 1987
over $16 billion for the Treasury, of which $15.5 billion was attrib-
uted to commercial operations and close to $643 million of that
raised by the merchandise processing fee. Yet, despite the increas-
ing revenues generated by commercial operations, Customs contin-
ues to pay more attention to its enforcement responsibilities.

Other major problems emphasized by our members include inad-
equate staffing; despite recent relative increases in staffing, it still
caused a major backlog in processing of goods and paper. Poorly
thought-out initiatives, such as the commercial seizure and Zero
Tolerance policies greatly aggravate the problem.

Commercial seizures under Section 1595a(c) are depriving honest
U.S. businesses of procedural safeguards extended to others, as
Customs seizes and issues penalty notices, when simple detention
or no detention is sufficient. Customs’ reasons for seizing first and
asking questions later and reason for expressly disregarding Con-
gressional intent is simply because it is easier.

Increased costs for less service have resulted from recent Cus-
toms programs such as centralized examination stations, despite
the user fees paid by importers. Lack of Customs uniformity is an
increasing complaint by AAEI members. Unfortunately, new pro- -
grams to increase uniformity, such as classification, appear to shift
Customs’ statutory burdens to the importers.

Lack of Customs’ notice regarding new programs and procedures
or changes to existing ones is now the service’s standard operating
procedure, underscoring its disregard for U.S. businesses.

AAEI requests the Congress restate to Customs that Customs has
a mandate to facilitate trade so as not to impede legitimate trade. I
might add that there are areas where we do cooperate with Cus-
toms; we have had a series of harmonized system seminars across
the nation where we educated the importer community regarding
this new classification system. We certainly ask Congress to help
us implement the harmonized system as well.

Another area I could mention in cooperation is in the preclassifi-
cation program of inspectors where importers agree in advance
with inspectors to a schedule of product classifications; but we ask
that these rulings of classification be binding on Customs, and I
think it would help a great deal towards uniformity nation-wide,
which I believe Senator Packwood has mentioned. Thank you.

[The prepared statement of Mr. Milosh appears in the appendix.]

The CHAIRMAN. Thank you very much. Mr. Gordon?
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STATEMENT OF JAMES K. GORDON, DIRECTOR, INTERNATIONAL
AFFAIRS, AIRPORT OPERATORS COUNCIL INTERNATIONAL,
INC., WASHINGTON, DC :

Mr. GorpoN. Thank you, Mr. Chairman. I would like to empha-
size just a few points from our prepared testimony. AOCI repre-
sents the governmental bodies that own and operate the principal
airports in the United States that serve scheduled airline services.

ur objectives are to increase the trade and travel to our com-
munity, increase the efficiency, while reducing the costs and delays
of shipping and travel. As citizens, we want to protect our commu-
nities’ interests in all senses, both in developing the trade and in
protecting ourselves through enforcement. We sympathize with
Customs’ efforts.

We have often had ambivalent feelings about Customs’ role and
about their performance. We provide costly facilities for Customs to
work in, paid for by our communities and the users of the facilities;
and our relations with Customs are nearly universally cordial and
close, but we are sometimes troubled by our inability to work with
Customs to get Customs to work with us to improve the transporta-
tion process or to help Customs solve its problems without disrup-
tion to our communities’ trade.

Our concerns lie in five main areas. The first one is inspection
staffing in its broadest terms. We would like to see an increase in
the number of inspectors. We would like to see inspector staffing
Fractices that respond to the demands of airline traffic. We would
ike to see new inspection procedures.

We ask every year for increased staffing, and our emphasis on

" 'the numbers has obscured our belief in the importance of setting

and meeting performance standards for these procedures and for
:he staffing and, most important, the processing time of inspec-
ions.

I think that, if Customs can do better, we don’t need large num-
bers of new staff. Last year, the equivalent of the entire population
of the United States and Canada crossed our borders. They didn’t
come by car; they flew, with very few exceptions. -

As you noted, the delays are dismaying. We would like to see im-
proved passenger processing. Customs has not adopted as a nation-
wide standard the red/green processing system that would move
the majority of people through the inspection process. What we call
“citizen bypass’ is disappearing and Customs and the Immigration
Service are not able to work together to retain that.

Customs has its TECCS data base; the Immigration Service has
its own; and we are watching as two parallel data bases develop.
That will lead to double processing of passengers. We are very con-
cerned about a firm 45-minute deadline after arrival for clearance
of passengers.

The 45-minute clearance time is needed for efficient movement of
aircraft. If they can meet the 45-minute standard, as they do most
days, most of the time in the United States, that is great. But the
inspection is inconsistent and uneven, and it is not what people are
pa’i:ing for when they pay their user fees.

hird, we would like to see a serious look taken at innovative
cargo clearance concepts, such as centralized examination systems.
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It may not be a universal -solution. There are all kinds of things,
though, that we should look at; and we hope that Customs will help
us test new concepts to increase processing efficiency and enforce-
ment improvement. '

You have noted the spectacle of cargo processing delays, and
these hurt our economies and hurt our communities.

Fourth, we would like to see Customs reconsider the program’s
impact on the computerized cargo clearance systems. These sys-
tems could increase the efficiency of brokers and forwarders, speed
the arrival and handling of cargo by carriers of all modes, and im-
prove the Customs Service's productivity.

They could help the airports make more effective use of scarce
space on the airports. We are very much %leased with that pros-
pect, but we hope that Customs will help these systems work and
that the systems will be able to serve all participants in the trade
process, preserving competition and the economic benefits.

And fifth, we would like to see greater accounting transparency
in the user accounts. Passengers’ and cargo shippers’ user fees do
not result in consistent high levels of inspection services. Mr.
Lane’s testimony noted a number of new applications of user fee
revenues. The user list seems to grow constantly.

It seems to us that most of the user fee revenues ought to be
used for the main functions of cargo clearance and passenger in-
spections. That was the purpose for which they were collected; and,
without accountability, there can be no connection between the
fees and the Customs’ costs.

Mr. Chairman and Senator, Packwood Congress has successfully
helped many Government programs sharpen up by imposing some
performance standards. Whether in passenger inspections or com-
mercial operations to clear cargo, whether in automation or en-
forcement, we ask that you express your intentions to Customs in
clear terms and help us work with them to our nation’s benefit.
Thank you, sir.

The CHAIRMAN. Thank you, Mr. Gordon.

[The grepared statement of Mr. Gordon appears in the appendix.]
The CHAIRMAN. Mr. Shapiro, you were talking about the short
shrift that Customs gives to the hiring of import specialists and the
problems that result and the delays in commercial entries. What
would you suggest in that regard?

As far as trying to legislate a specific number to be hired, I have
some concern with micromanaging. You have to give considerable
discretion to management in these things.

Mr. SHAPIRO. Last year, for instance, on the West Coast they
were successful in getting a great number of employees, in the Port
of Los Angeles. All of those went to drug interdiction; none of them
went to commercial operations. I think that perhaps Congress can
direct that any new employees be placed in the commercial oper-
ations field.

Second, Customs is making some efforts to cross-train some of
their employees. They have this concept called the Trade Inspector,
which is supposed to combine the work of the inspector and the
import specialist; but they have blown that out of the water. I
mean, it created another officer who is going to look down on the
importer and see what he can do to browbeat him.
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I think what has to happen—and it is part of Senator Pack-
wood’s desire for uniformity—is that an import specialist can be
given a great deal of assistance if Customs would have use its auto-
mation properly.

Thei; have been at it since 1967, and we said in 1967 that the
first thing Customs ought to automate is the Customs information
exchange. The system should incorporate all the Customs decisions
so that an import specialist would not have to pick up a phone or
write a message to the national headquarters in Nev’ York to get a
ruling on a classification. .

The CHAIRMAN. Let me ask you about the CES, about which you
have been very vocal—that is, your organization—in opposition to
it. Do you think that is a question of an approach that was just bad
from the outset? Or do you think it can be overhauled and made to
work better?

Mr. SHAPIRO. I think it can be overhauled if Customs were to
listen—as I said in my statement—to the private sector, and if Cus-
toms were to use some imagination in allowing the local person on
the scene to determine whether he has to move that cargo to an
inspection station or whether he can look at it in situ or whether
he can look at it at the importer’s premises. What is cheapest for
the cargo? There is no concern for the expense to the cargo.

The CHAIRMAN. All right. Mr. Gordon, what do you think about
the CES on a voluntary basis at airports?

Mr. GorpoN. I think that is the key word, sir, “voluntary” basis.
There are many high value cargoes that can be economically
moved voluntarily to centralized examination stations and move
through the Customs process much more quickly.

We recognize that it is not going to be attractive for high volume
cargoes. I think probably it would lend itself to cargoes that move
efficiently by air because they are more compact; they are general-
ly higher value.

The CHAIRMAN. Mr. Milosh, you were talking about the cargo
being seized and penalties being imposed when it would be suffi-
cient to detain the shipment and try to work out the problems
before assessing penalties. Would you comment on that?

b Mr. MiLosH. I am sorry; the air conditioning just went on as you
egan. .
The CHAIRMAN. You brought up the issue of Customs seizing

commercial shipments and issuing penalty notices, when you say it

would be sufficient if they would just detain them and try to work
out the problems first and could avoid a lot of that hassle. How
widespread is that practice? Is it something that you think requires

a legislative solution or not? .

r. MiLosH. The answer is yes, because I think a misinterpreta-
tion stems from the legislation; and if one were to study the legisla-

tion and how that was passed and the colloquy that went with it, I

think the intent was not to use the authority for-——

The CHAIRMAN. So, further clarification of the legislation is what
you are talking about; is that right?

Mr. MiLosH. I think that is part of the problem. Yes.

The CHAIrRMAN. Thank you. Senator Packwood?

Senator Packwoop. Mr. Zelenka, let me assure you that I am
going to'do everything I can to make sure that the Port of Portland
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is not put in a position where they have to cheat or lose business
because that is the situation we are being put in by these discrep-
ancies. :

I think it forces the Port of Portland and Los Angeles and Seat-
tle and Astoria and San Francisco and Oakland and everybody else
to lower themselves to a very demeaning common denominator so
that they aren’t forced to lose fishnet business or dishrag business
or immense quantities simply because of this discrepancy in Cus-
toms’ duties. I want to ask you a question because this has been
raised by the other witnesses.

Can you explain how you are convinced that this problem could
be solved on the West Coast without necessarily having to extend it
to the Gulf and to the East Coasts districts?

Mr. ZeLeNKA. If we look at the region in terms of the competitive
nature between ports, and if a problem is existing on the East
Coast as well as the West Coast, I think the distinction on the West
Coast is that all the competitive ports are within one region. If
there is a discrepancy or a difference or a nonuniform application
that is going to cause a diversion of cargo, it is going to cause a
diversion of cargo to another port within that same region.

Senator Packwoobp. So, to put in terms of names, the Port of
Portland competes with Seattle or Tacoma or San Francisco;
seldom does the Port of Portland compete with Houston or Balti-
more. :

Mr. ZeLeNKA. Occasionally, but not as often, nor as directly.

Senator Packwoobp. Occasionally, but talking about the major
competitors, it is the Gulf cities that compete against each other; it
is the Atlantic cities that compete against each other; and it. is the
West Coast that competes, by and large, on the West Coast.

It would be an unusual situation where an exporter from Singa-
pore or Japan would say: Wow, because of the slight difference in
uniformity, I am going to go all the way to Baltimore to unload my
groducts, which I plan to sell on the West Coast. That just isn’t

one. -
Mr. ZeLeNKA. Yes, sir. That is correct.

Senator Packwoob. All right, thank you very much. Mr. Chair-
man, I thank you.

The CHAIRMAN. Gentlemen, thank you very much for your con-
tributions. The hearing will end. :

[Whereupon, at 11:24 a.m., the hearing was adjourned.]

A}



APPENDIX

TESTIMONY OF JAMES K. GORDON

Good morning, Mr, Chairman. I am James Gordon, and I am here
today on behalf of the Airport Operators Council International, the
association of governmental bodies that own and operate the principal
airports served by scheduled airlines in the United States and around
the world. AOCI member airports enplane more than 90% of total
domestic and virtually all U.S. international scheduled passenger and
cargo traffic. Worldwide, our member airports enplane two-thirds of ’
all airline passengers and cargo on six continents.

.

We are here today Fo ask the Congress to provide the reséurces
needed to increase the U.g.»Customs Service’s inspection
capabilities, and to help Customs 1mﬁrove its ability to clear

. international passengers ané cargo rapidly and effectively.

In fiscal year 1989, we request funding and Congressional

oversight to:
1) Increase the number of Customs inspectors clearing

international irrivinq passengers and cargo at our nation’s
airports, encourage more flexible inspector staffing and the
adoption of new and more efficient clearance procedures for
passengers and cargo. The number of new Customs inspectors ’
needed can be kept to a minimum if the procedures are made

more efficient.
2) Toughen the application of the forty~five-minute maximum time

standard for clearance of any passenger arriving on any
international flight, and increase cooperation between the
federal inspection agencies and airport authorities to ensure
that clearance time standards are met.

3) Provide for the testing of a Centralized Examination Station
(CES) concept linked to a clearance time standard for air

4) Request that the Customs Service reexamine the conclusions of
the McKinsey & Co., report on air, sea and land cargo
clearance computer systems.

23
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5) Require greater accounting transparency of Customs’ applica-
tion of user fee revenues.
1. Passenge earance
The world economy is becoming increasingly oriented to services
and leisure, and tourism becomes ever more important to the U.S.
economy. Foreign tourism in the United States is a U.S. export of
goods and services to help redress the trade imbalance that has
become such a serious economic andApolitical issue. While we may
import more Japanese cars than we export American cars to Japan, we
are visited by more Japanese than the Americans who visit Japan. And
the good news is that foreign tourist visits to the U.S. are ,

increasing faster than U.S. citizen purchases of foreign cars.

It is vitally important to our economic wgll-being that we
foster tourism to the U.S. - U.S. Immigration and U.S. Customs
inspection are a tourist’s first encounter with America und the
consumer service that is one of the principal attractiuzns to foreign
visitors. The impression we give during that first hour in America
is indelible, yet we ignore just how important our treatment of

foreign tourists is to our economy.

The national agenda has many important priorities, such as the
1nterd£2tion of narcotics at our borders, but we cannot afford to
ignore the vital issue'bf passenger and cargo processing. 1In the
past, the federal inspecéion services have pointed to inadequate
funding for the inspection of cargo and passengers as the reason for
inadequate facilitation. With the collection of user fees,- revenues

should now be adequate for the needed staffing and facilities.

International passengers and cargo volumes are growing at more
than 10% per year, with huge economic benefits to the United staies.
Afrports work diligently with their communities to attract more
foreign visitors and trade to their community. We need the support
of the Congress and the Customs Service in providing adequate federal

‘inspectjion services for passenger and cargo processing.
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As in past years, we ask for more Customs inspectors at our
gateway airports. This year is no exception. While the volume of
international arriving bassengets will .increase substantially in FY
1989, we know ot.no plans to increase the number of.Customs .

inspectors at our airports.

Mr. Chairman, we know that our emphasis on the numbers of
inspectors obscures our concern for improved inspection procedures.
We want to shift the emphasis away from numbers and on to saetting and
meeting performance standards for inspections. These performance

issues are in the are;s of procedures and staffing.

Firat,'inspection procedures need to be revised so that Custonms
and INS processing is less time consuming and burdensome than it is
today. Second, Customs stagfinq needs to be responsive to demand:
the number of 1nspectors_on duty should correlate with the number of
passengers requiring inspection on any given day, at any given hour.
The arriving passenger and the cargo shipper now pay for a higher

level of service than is being provide&.

Passenger Inspection Proceduresg

Most developed nations have adopted sophisticated, efficient, and
facilitation-oriented inspection procedures (no less effective in
terms of enforcement than our own), while £he U.S. is still bound by
individual passenger inspection. The development and nationwide
application of a true red/green inspection procedure, similar to that
used in most of Western Europe, should be a top priority at Customs

headquarters, in the regions and at the district level.

We are encouraged that Customs is taking some initiative in this
area and is willing to develop and test new concepts for passenger
inspection. Last summer an AOCI member airport was chosen as tﬂe
test site for a new "high risk/low risk" inspection procedure,
involving inspection of only those passengers who matched a

"profile," allowing the vast majority of passengers to move through
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the Customs area without having to stop. The Customs procedure was
an overwhelming success, with most passengers delayed only as long as
it took them to walk out the door. Contraband seizures improved
markedly during two of the three months of the test, with a slight
diminution in seizures in the last month coincident with a major
Customs staff rotation and the need to retrain new inspectors. The,
program has been withdrawn pending the resolution of an issue
involving the airlines’ advance reporting of passenger information to
Customg. We hope the cOngréss will actively support application anq"

expansion of new procedures.

.

Another area in which Customs’ inspections can be improved is the
responsiveness to demand. When airline traffic at an airport grows
by the flight per day, the growth seems manageable. But if both
flights arrive during thé afternoon peak, disembarking 1,000
passengers 1nt; the arrivals hall, that 10% traffic growth causes a
50% increase in inspection workload. We want Customs to be sensitive
to this need to respond to demand. Passengers arriving during a peak
period have paid for and should receive the same high level of

service given passengers arriving during off peak hours.

Traffic peaking is not a phenomenon of coincidence. It is the
result of careful airline schedule planning that allows people to fly
at convenient times, that avoids curfews and operating restrictions,
and which maximizes the use of multi-million-dollar aircraft. This
also applies to the schedules of carqo'tlights. The growing volume
of time-sensitive cargo (not just overnight letters, but perishables,
spare parts and other items), the needs of cargo shippers, and other
consumer';arvice are all considered in cargo flight schedules.

We hear from time éo time that the arrival peaks of
international passengers ;nd cargo must be spread out for federal
inspection service processing. Customs has the duty to provide .
;nspectoré where.and when the demands of air commerce dictate.

.
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Customs is a service organizatioh and to have passenger and cargo -
flight schedules determined by the availability of inspectors is to

have the tail wag the dog. k

Another issue is Federal Government policy that worsens the
impact of living costs on Customs staffing. It costs more to live in
New York than it does in the communities of many smaller ports of
entry. This fact of 1ife seems to have escaped the Federal
Government, since those living in expensive areas are not given
allowances for the higher costs of living. Not surprisingly, many
Customs employees who can move to a less expensive area, do. Since
passenger and ‘cargo traffic tend to be concentrated at airports in
big cities with higher costs, the airports of entry that most need
full Customs staffing are the ones with vacancies. This bias in real
income between regions needs to be redressed, not to favor one
airport over another but to ensure that the passenger and cargo

shipper receives the inspection service‘that has been paid for, and

our transport system functions most efficiently.

2. (Clearance Time Standard

The most powerful tool of oversight, the best protection for the
U.S. tourism industry and guarantee of service to the passenger is a ,
clearance time standard. Last year, Congress expressed its intent
that forty-five minut;s after an arriving aircraft stops at the gate,,
and the passengers shouid have cleared all federal inspection service
processing. The forty-five minutes is not to be the average .
clearance time but rather a maximum clearance time for any passenger
who is not given a secokdary inspection, regardless of how busy or
congested the arrivals hall may be. :The last person off a Boeing 747
in the busiest hour of the busiest day of the year should be cleared
through the entire Immigration, bag retrieval and Customs inspection
process within forty-five minutes after the "fasten seat belt" sigﬁ

is turned off at the gate.
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We raise this issue because average clearance time figures from
airports have been used to claim compliance with the intent of ‘
Congress. The average may be 30 minutes, but if it takes you
personally an hour and a half to emerge from federal inspection
processing and as a result you mis; your connection, compliance with

the standard on the ave;age offers you little comfort.

The forty-five minute clearance time standard is not arbitrary.
Rather, it is based on the airlines’ standard international

connecting time of one hour and a half,

The report language that accompanied the FY 1988 Appropriations
bill required the Commissioner to report on February 1, 1988 and
August 1, detailing the compliance with the forty~five minute

standard.

Interagency Cooperation

The forty-five minutes maximum clearance time standard treats the
clearance process as a whole. , The passenger certainly perceives it,
as one procedire and we should start tailoring our legislative,
administrative and procedural actions to;treating the process as one.
We hope you will require closer cooperation between customs,
immigration, agric&lture and airport authorities so that inefficiency

and duplication are kept to a minimum.

3. cargo
Inadequate staffing levels and out of date inspection procedures

are reducing the efficiency and therefore adding to the cost of
shipping goods by air, while caréo traffic grows and becomes more

important.

.

Custons has recognized the need for improvement and took the
step of commissioning a study on ways to improve the level of

service to commercial customers. We applaud the honest
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importers; if they do not, they will be run out of business and we
will suffer from the higher costs and reduced service that accompany

reduced competition.

Manifest Information

A further issue involving air, sea and land cargo clearance
computer systems, known as "port systems," is the treatment of
manifest data. At present, seaport systems to be "parties of
interest” and therefore eligible to receive manifest data from
Customs. As a matter of equity, vital to the smooth flow of cargo,
air cargo clearance ‘computer systems need to be deemed a “"party of
interest" by Customs. - All of the types of cargo computer systems ;
require the downloading of manifest information from Customs without
discrimination, to provide the full measure of benefit to the

community.

[ tatio
In response to the McKinsey report, Customs intends to establish
clearance time standards for air cargo. We endorse the concept of a
clearance time standard for air cargo, just as for the cle&rance of

international arriving passengers.

We propose further that Customs accept a significantly shorter
clearance standard than. that for general air cargo, to be applied to
intensive examination cargo voluptarily submitted by an airline for .
examination at a so-called Central Examination. The issue of CES is
controvéréial. on one hand, Customs and many airpérts believe that
introspection of the Customs Service in having McKinsey and Company
perform such a study, and the Commissioner and his management team
should be commended. We hope Customs will repeat this in other areas
and other agencies, such as the Immigration and Naturalization

Service and the Department of Agriculture will follow the example.

88-358 0 - 88 - 2



80

Carqo Automation
McKinsey & Company’s report misunderstood the role that

automated cargo clearance systems can play in the clearance and

transshipment of air, sea-and land cargo.

The report notes that air, sea and land cargo clearance systens,
are limited in their capability to enhance the automated clearance of
cargo and their applicability to modern}cargc transportation. This
is the product of the authors having misunderstood such cargo
clearance s&stems and having concentrated on the needs of very large
importers, brokers and forwarders that handle the volume of business

" required to make automating individually worthwhile. The U.S. '
airport that implemented the first computer system serving the
community of cargo system players was not consulted by McKinsey.

Computerized cléarance systenms w{ll eventuylly negate the need
for any paperwork in the clearance of air, sea and-land cargo. only
a relativa handful of brokers, forwarders and importers in the U.S.
have the financial resources‘io become automated on their own. It is
vitally important that %mallboperators have access to the automation
capabilities of the most sophisticated brokers, forwarders and
the efficient use of limited Customs manpower requires that the
examination of cargo be concentrated into fewer locations than every
airline cargo shed. This.does not mean inspection in only one
facility, as some of the airlines fear. On the other side, some
airlines and other cargo interests feel strongly that the double
handling of the cargo under a CES program adds significantly to the
cost of cargo transportation. In fact, there will have to be a
positive cost/benefit balance to the airlines and shippers before we

would implement CES’s.,

.

There is report language that prohibits the implementation of

CES. We believe that a voluntary trial of the concept should be ,
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allowed, so that we would all have proof whether the economic
benefits of faster clearance .outweigh the additional handling

expense.,

Qgg: f eeg
It is important that user fees be spent on the services directly

consumed by those who are paying the fees, not only as a matter of
equity but-also as a treaty obligation. Most U.S. bilateral air
services agreements require that user charges not exceed the full
cost of the services provided and be equitably apportioned among
categories of users. Fees charged to airline passengers should be
used only for Customs' inspection of those passengers, while those . '
fees charged to sea freight should be applied solely to the ’

inspection of sea freigﬁt at our ports, and so on.

As a matter of compliance and sound management, Customs should be
required to provide a detailed accounting for user fee revenues and

expenses for commercial and inspection operations.

customs should breakdown revenues from cargo by mode of transport

and from passengers by mode. There should be an accounting of the

costs of passenger inspection and cargo inspection by mode and there
should be a detailed breakdown of the functions performed by those
Customs inspectors who-are funded through user fees. For example,
the 1988 federal budget stated that the commercial operations to be
funded by user fees include the commercial activit;ea currently
provided for under the inspection and Control, Tariff and Trade and,
Investigation activities. There must be a 1imit on the spending on

user fees for non-inspection related expenses. Complete accounting

transparency for the user fee fund will safeguard the process. -
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!:an Lusion

In conclusion, Mr. Chairman, we have touched on a number of
Customs issues that affect airports every day. We are impressed by
the organization and dedication of the Customs Service under the helm
of Commissioner Von Raab. The McKinsey and Company is an
extraordinarily bold step for a federal agency which we hope will be
copied elsewhere. However, there are areas that require significant
improvements before we can even consider ourselves on a par with
comparable ?ations. ‘A true red/green passenger processing syﬁtem and
greater responsiveness of staffing levels to demand are just two of

these areas.

The budgetary and oversight influence of Congress over customs is
particularly important today. Whenever an issue as emotional as drug
use grabs the attention of the nation, cool heads are needed to
ensure that in our zeal to vanquish the foe, we do not harm the trade
and tourism that are vital to our economy and society. Facilitation,
the rapid and efficient processing of passengers and cargo, is not
the antithesis of enforcement. That view must not be accepted, nor

can it be an excuse for not providing services that travelers and

shippers have paid for.

Mr. Chairman, thank you.
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CONCLUSLON ‘

CUSTOHS IS A MULTI-M{SSION AGENCY. IT BEARS THE TREMENDOUS
RESPONSIBILITY OF THWARTING TRADE INICLICIT NARCOTICS WHILE AT
THE SANE TIME FACILITATING LEGITIMATE INTERNATIONAL TRADE IN
MERCHANDISE. - CUSTONS PLANS TO USE THE RESOURCES AT ITS DISPOSAL
AND THE MANAGEFENT INNOVATIONS DISCUSSED TODAY T RECONCILE THESE
THO SOMETIMES CONFLICTING GOALS.

THIS CONCLUDES MY INTRODUCTORY STATEMENT.

I AN READY TO DISCUSS THE DETAILS OF THE REQUEST AND ANSHER
YOUR QUESTIONS AND THOSE OF THE SUBCOMMITTEE MEMBERS.

CUSTOMS SERVICE NEW POSITIONS

Senator Bentsen: As a result of authorization and
appropriations for the 1987 and 1988 Fiscal Years, the Customs
Service has been required to hire more than 2,000 additional
personnel. Have all required new positions been filled as of
the present date? If not, give a projection of when all
positions are expected to be filled. Show how the new positions
.have been allocated among the Customs regions. Futhermore, show
how the new positions have been allocated between Enforcement
and Commercial Operations. 1Include a breakdown of new hires by
position,

Mr. Lane: A breakdown of position increases by region and
district for FY 1987 and FY 1988 has been provided. The
servicewide full time on-board staffing at the beginning of FY
1987 was 13,671. As of July 16, 1988, Customs full time
on-board staffing had reached 16,099 an increase of 2,428.

In the worksheets Customs Increases for FY 1987 and FY 1988, the
new positions are distributed between Enforcement and Commercial
Operations. Included in the worksheets is a breakdown of new
hires by position,
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] (] 0 ] ° (] 0 (] 1 ] ] 2
2 1 ] L] [] ° [} 2 [} ] 1 »
few York flegicn
Mo York cucuiircencne [} ° ¢ ° [} ° 3 1 7 o ¢ i
JFK Iatersatismal .... (] ° (] L] [} (] L} 2 a L} ® o
Sebtstal, New York
Region cooovacnnen ° [} (] (] 1] (] 3 3 a L} ] u
North-Castral Region
Chicage, 111 .. * 0 L) L} ° * ° 2 5 (] ° 7
(] 1] 9 (] (] [ ] (] 1 3 (] (] 4
» ° L} ] ’, ° [] . 2 L] L] 2
e [} (] (] (] L3 [] (] 2 (] [] ?
(] ] (] ] (] (] ’ (] [ [] ] ]
[ 0 ° (] (] 1] [} [} L] ] ] L]
Ciacinaats, @ [ [ 2 L] L] [ ] ¢ [ L [] [ [} L]
St. Losis, @ L] * ° L] L} 1] 1] 1 (] . ] i
Rianoapelis, (] ’ [} [} (] [ ] 1] ° 1 . . 1
Poabing, M ....oceeue L} 1] L] L] [ [ ] L] (] 1 (] (] 1
Subtetal, North .
Castral fogion ... » [} L] (] (] 1] (] 4 " ° L] 2

later Roglesal citios joclude sese positions which dave not yet bova allecated by the regiess ts the districts.



Technical

Sepport, Secority
n Eatorcesent hir Tapert Comsercial ACS, & Legal
Inspectors Support  lavesti Tactical i Sepport Progran  Specialist Support  Medit Other Total
0 (] [} [ ° ° ¢ 1 2 [] 1 4
- [} 3 " 1 L} 3 0 2 [} o »
Thae, L. u 0 10 n 3 3 2 [] H 0 3 127
Freeport, Bahasss .... (] 0 0 0 [} ° [} 0 ] ° L} °
Norfolk, WA .... . 0 [} ¢ 0 ° 0 [} 0 i [} L) 1
Charleston, SC . . (] ¢ 0 [} [} (] (] 0 2 o ° 2
Wilaington, ¥C . . [} 0 [} [] [ 0 [] 1 [ [ [] 1
Charlotte, K . [} 0 [] 0 ° 0 [ 0 [} [ (] [}
Atlaata, 66 .. . [} [} ] ¢ 0 0 [} [} 9 (] 0 °
dacksonville, FL ... [ ° [ [} ° [} n L] 0 L] L} 3
Pessacola, FL .. . [} ° [ L) ° ° H (] [ I [} H
Tysdall, FL .. . ] ° [} [} (] ° 3 [} [ ° ° 3
Puerte haco .. . ° 0 0 0 ] (] 3 * (] ° (] 3
Vashington, D.T. . [] [] (] [} ] ° 1 ° o ° [} 1
Sebtotal, Southaast
Regiom cocoveneens L} 0 3 2 4 H o 2 s ] 4 03
fobile, AL ..... 3 2 n % (] L] [} 1] 0 [} 0 [+
Mew Orleans, 13 2 r ] ] ] 2 ° 1 ] ] 18
Reoph:s, TN [ (] [} (] L] L} ° 0 (] o L] [}
Mashville, TH o [ [} [} ° L) [ [ (] 0 ] L)
Sedtotal, South
Ceatral Reqaon ... 1 ] B 1o 1 ° ” 0 1 ¢ ° m
SOUTRMEST RESION
2 (] 0 ] ] ] (] 0 2 (] 0 2
2 1] " [} [} 1) ? (] 1 * ] »
Hegales, AZ . . 3 ° [] L} (] ° 0 [ 3 ] L] i
Sallas/Ft. North, X . 1 ] [} [} [} ] (] ] [} L] N 1
Sae Matonis, TI .....0 [} L} 15 ” (] (] 13 L] ° [} (] »
Houstes, 11 . ° 0 1n -] (] (] » (] 2 (] ] ]
Tucsom, AL .. [] [} " 4 (] L] n ¢ ° (] [] L}
Corpes Cheisti, TI ... [} [} (] ° ° ° n L] ° (] L U
Soa fogelo, 11 ° 0 ] [} L] L] 2 (] (] ° ] -
Phosaix, A . ] ] ] (] ] (] 3 (] ] . ] ]
Albuquerqee, 0 ° (] [} ° 1] - (] (] (] 0 -]
Oklahosa City, X .... 1] L} (] [} 1] 1] n [ (] ] [} 2
Subtetal, Southwest .
Region .. . n 0 H “ [} (] " L] L} 1] ] m

Note: Reqicmal cities taclude seme potitions shich Mave act yet bees allacated by the regieas to the districts. !




Techical

Seppert, Secwrity
w Eaforcesent Air lopart Comsercral ACS, & Legal
Inspectors Support Tactical Intetl Segport Prograa  fpecialist Swpport  Mudit Other Total
Pacifrc Reqron
$an biego, CA ..oeeee [ 2 12 ] [} ° 1] ] 2 ° * [ Y
Los Aagales, CA . 7 ] % ] ‘8 u 0 4 0 ] 7 it}
Sae Framcicco, CA 1 ° 3 (] i ° 0 3 ‘ ° 2 3]
Portland, OR ° [} [} 1] 0 ° ] (] 1 [} [ ] 1
Hesolnly, 12 ® L} [} ° [ [} 0 2 [} ’ "
Smattle, WA . 3 ] (] L} L} L] ° 3 [} o 1] "
$an Jusa, (A . (] 0 o L} [] (] (] 0 ] ] ] (]
Riverside, CA ....eeee 0 0 [} ¢ ] (] 2 (] ° ] 1] J o
Sebtetal, Pacrfic L
Region cooveennnne 1 2 L] [} ] i n 10 -] ° * 2l
SUBTOTAL, CUSTORS '
OPERATIONS ....... 323 ? 133 m 13 1 us au " 0 " 1,201
Other Posations (] [ [} L} ° 0 (] (] “ ° L} L]
TOTAL CUSTONS
OPERATIONS ..... 323 ? 13 209 it 113 us 2 13 o " 1,22

Mote: Regiosal cities 1aclude some positions which have mot yut bees allocated by the reqions to the districts.




53

DRUG INTERDICION

Serator Bentsen: Please provide statistics regarding
drug interdiction efforts for all years between 1982 and the
present, including the most recent quarterly or monthly
information for 1988. Data should be provided both on a
nationwide basis and for the Southwest Border. This
information should include:

A listing of all aircraft and other major equipment in
service, together with the location of this equipment and
major facilities used in anti-drug operations.

Mr, Lane: The following documentation provides a
listing of all Customs aircraft and other major equipment
used in anti-drug operations, together with their locations.

PRESENT AIRCRAFT DEPLOYMENT
BY USE CATEGORY
JUNE 15, 1988

FUNCTION MIA*|JAX* [MSY |HOU|CRP|SIT*|ABQ*[TUC* |SAN® | TOTAL
DETECTION I
P-3D AEW ) - 1
P-3A 4 :
E-2C 2 g
INTERCEPTORS
Citation II 2 1)1 1 1 6
TRACKERS -
Piper Cheyenne IIIA (CHET) 2 |- 1 1 1 1 1 1 8
Beachcraft King Air (B200) 1 1 1 1
Beechcraft King Air (£-90) 1] 7 ;
APPREHENSICN - -
UH-60A Black Hawk . 2 1 2 1 2 1 2 1 12
SUBTOTAL 6 3 ) 43| 7 5 34 5 2 38

leNFORCEMENT SUPPORT

Twin 6 7 3 2 2

C-12 (Beech King Air B200) 1 1 i f 2 % 2;

Single-Engine 1 1 1 2 1 6 |*

Helicopter 2 1 1 1 1 2 8 P
SUBTOTAL 7 10 S 4 2 4 4 5 6 47

SECTAIIIXITITAILTAITIIITITTISS IR [ sz | == sxz3| === zaza|auzz|azax| ===z | szza
TOTAL 13113 | 9 7 9 9 7 10 8 85

* Includes Aviation Units
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CUMULATIVE VESSEL ASSIGNMENT LIST

! 1 L [ Poan Yo i v
) ' ' Gttt ! ! Iy
v [ t ' i [ H . v
' te * n Lo '
v v + [ .
NATION-WIDE TOTAL:
Troier og e o
[ LT PR 1 !
Lot i
REGIONAL TOTALS
Southeast New York
- H
. 12 . M
Pacific Northeast"
ti v ) {
. I N 1

(R ! - Lt A 1Y N
! Pt Wl H i
il [ s
South Central : MLETP:
' ‘.
8 o 3 e oy ! [
' - P }
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OFFICIAL USE ONLY — TECS IX INFORMATION — OFFICIAL USE ONLY
'

07/13/88 U.S. CUSTOMS SERVICE - LAM ENFORCEMENT SYSTENS DIVISION PAGE 606
$388002003Q-NATL CUSTONS OFFICERS CLEAR ARREST & SEIZURE SUMMARY QUARTERLY REPORT
NATIONAL
JAN ' FEB MAR APR MAY QN
FY 88 FY 88 FY 88 FY 88 Fy 88 FY 88 FYTD &8 CYTo 8

N-0-N  N-A-R-C-0-T-I-C S-E-I-Z-U-R-E-S’

PRONIBITED MRBER OF SEIZURES 1002 59 149 1568 1573 949 10116 7547
VEHICLES  NMBER OF SEIZIRES %7 728 1% 1365 . 1262 9% 8624 6233
QUANTITY SEIZED e 766 1215 1403 «782 1036 12569 10083
DOMESTIC VALUE 5926505 5573876 8942836 10508264 9439795 6645964 69479891 47039240
[~}
AIRCRAFT  MUMBER OF SEIZIRES - 9 9 9 7 15 6 8 55
QUANTITY SEIZED " ° 10 8 1s 6 176 143
DOMESTIC VALUE 694442 121568500 307500 428500 20703100 32245000 186820057 177947042
VESSELS  MUMBER OF SETZURES ) 13 28 29 28 57 17 250 172 b\
QUANTITY SEIZED 17 28 32 28 & 17 298 218
DOMESTIC VALUE 766500 1901500 2051800 2045562 86AAA68 5640900 107032434 98355730
ARMS NUMBER OF SEIZURES 54 58 61 60 .9 . s 330
QUANTITY SEIZED 230 164 1123 1038 1% ” 27893 2019
DOMESTIC VALUE 1259 12108 e5773 205314 47084 a0ze2 a706412 423108
AMANITIONS NOMBER OF SEIZURES .28 29 29 3 30 n 298 181
QUANTITY SEIZED 2470 o495 24n17 2147 16828 8700 289495 200154
DOMESTIC VALUE 6490 262493 : 113109 11354 537283 2460861 3704150 3391290
MONETARY  MUMBER OF SEIZIRES t; 220 ¢ o7 m 248 257 2065 1047
DOMESTIC VALUE 14237579 16976290 12145253 15287529 12343545 22210975 117315211 93201171
GEMERAL  WRMBER OF SEIZURES 2159 1834 2204 2036 1944 1307 19348 1526
MERCHANDTSE DOMESTIC VALUE 25569950 32759589 30086914 30165380 31439645 27699509 254219987 177720987
TOTAL WON NARCOTIC SEIZRES 4243 3562 se77 5319 nrs %13 a4 27289
TOTAL NOH NARCOTIC DOMESTIC VALUE A7216056 161074353 53733185 58651903 162959920 96943151 743318142 600578568

TOTAL NARCOTIC & NON NARCOTIC SEIZURES 5748 5114 46 386 7108 5152 56177 37854




07/13/88
$388002003Q-SHRG
REGION: SOUTHWEST

CUSTONS OFFICER ARRESTS
USC COOPERATIVE ARRESTS
TOTAL CUSTOMS ARRESTS
HCIC ARRESTS

TECS ARRESTS

TOTAL TECS/NCIC ARRESTSH

TOTAL CF-151 SEIZURE INCIDENTS

OFFICIAL USE ONLY -- TECS II _NFORMATION -- OFFICIAL USE ONLY
U.S. CUSTONS SERVICE - LAN ENFORCEMENT SYSTEMS CIVISION

CUSTOMS OFFICERS CLEAR ARREST & SEIZURE SUMMARY

JAN
Fr 83

197
126
323

32
10
az

17

FEB
FY 88

188
112
300
32

8

40
1053

(% NCIC & TECS ARRESTS INCLUDED IN TOTAL CUSTOMS ARRESTS)

MAR
FY 88

23
163
3%

55
17

N-A-R-C-0-T-I-C S~E-1-Z-U-R-E-S (AN # IN THE POUNDS COLUMN MILL DENOTE

HEROIN NMRMBER OF SEIZURES
. QUANTITY SEIZED (1LBS)

COCATHE NURRER OF SEIZURES
° QUANTIVTY SEIZED (LBS)

HASHISH MIMHBER OF SEIZURES
QUANTITY SEIZED (iBS)

MARIJUANA  NUMBER OF SEIZURES
QUANTITY SEXZED (LBS)

oPILRY NUHBER OF SEIZURES
QUANTITY SEIZED (LBS)

HORPHINE NRBER OF SEIZURES

QUANTITY SEIZED (LBS)

OTHER DRUGS NMUMBER OF SEIZURES

QUANTIYY SEIZED (TB)

TOTAL NARCOTIC SEIZURES

6
2.3
19
7.0
16
0.9

26
16025.7
1
109.0
0
0.0

198
£ 34165

505

are

4
1.4

4
196.6

t3

0.2

375
£309.3

1
»

1
0.1

202
23033

652

APR
Fy 88

236
190
426
41
16
57
1218

HAY
Fr 88

264
173
a7

1

1212

319

17
o
69

LESS THAN 1/10 OF A POUND)

s
%.6

41
3241.5

24

0.1

352
14388.9

1
e.1

134
20142

557

PAGE 603

QUARTERLY REPORT

FYTD 88
1809
1259

39
133
452

32
27.5

295
11490.5

150
4.5

2527
107328.6

LY
100.1

1
0.1

1216
435991

4225

CYTo 88
1295

2181
214

299

t23
2.6

229
9639.3
1.5
1845

. 79233.6

100.1
0.1
934

301143
nn

LS




OFFICIAL USE ONLY ~- TECS I INFORMATION -- OFFICIAL USE ONLY

o7/13/88 U.S. CUSTOMS SERVICE - LAW ENFORCEMENT SYSTEMS DIVISION PAGE 604
$3880020033-5HRG CUSTOMS OFFICERS CLEAR ARREST & SEIZURE SUMMARY QUARTERLY REPORT ,
REGION: SOUTHHEST e ’
N res AR APR MAY AN '
FY 88 FY 88 Yoo Y8 FY 88 v 88 FY 88 cYm 88
N-O-N N-A-R-C-0-T-I-C $-E-T-Z-U-R-E-S
PRONIBITED MABER OF SEIZURES ws  us s . 229 10 1360 994 '
VENICLES:  NURBER OF SEIZRES 250 o585 73 a1z 373 e 2604 1937
QUANTITY SEXZED 362 256 a12 a28 3885 286 6318 5629
DOMESTIE VALUE 1325636 826375 1400202 1346243 1404941 820885 9609567 n3zzez
ATRCRAFT  NRBER OF SEIZURES 4 i 5 e ’ e % 2
QUANTITY SEIZED 4 2 6 2 ° H 37 s
DOMESTIC VALUE 57062 - 68500 232500 104300 7553100 335000 14547600 8050600
VESSELS  NUBER OF SEIZWRES ° L1 2 2 1 1 ° ? 2
g ANTITY sexzeo 0 Y N N 1 1 ? ?
£ DOMESTIC VALUE: ° 12000 13800 12862 ° 69400 108537 107762
a )
ARMS 7 NUBER OF SEIZURES 30 23 3 20 a 7 19 136
QUANTITY SEIZED 72 40 a3 897 % 26 1371 114
DOMESTIC VALUE ane 5006 €525 6059, 9778 5580 o922 37667
AHUNITIONS NUMBER OF SEIZURES 13 13 10 15 P03 1@ m ”
QUANTITY SEIZED 909 %6 2269 - 1588 79 30282 e1252 56897
DOMESTIC VALUE 302 99 1 6a0L 267 8z 201003 2270097 2217787
MONETARY  MUNBER OF SEIZURES . % 1 el a 54 38 3% 281
DOMESTIC VALUE 1325021 516912 3005203 2054479 1899582 2762l 13810242 1517810
GEMERAL  NUMBER OF SEIZURES - am 778 518 a3 %9 187 3548 e
NMERCHANDISE DOHESTIC VALUE 4608602 1111223 4247682 1979610 672M71 1391209 2643131 20065497
TOTAL NON NARCOTIC SEIZURES 924 789 - 1208 1104 1078 38 azs8 5730
TOTAL NON NARCOTIC DOMESTIC VALUE 7321280 2540115 8912313 5503720 17595254  7RS673L 6700499 a9nzoa13s

TOTAL NARCOTIC & NON NARCOTIC SEIZURES 1429 1276 1857 1688 1627 s 12483 2864




-

07/13/88

'$388002003Q-2500
¢

REGION: PACIFIC

CUSTOMS OFFICER ARRESTS
USC COOPERATIVE ARRESTS
TOTAL CUSTOMS ARRESTS
NCIC ARRESTS

TECS ARRESTS

TOTAL TECS/NCIC ARRESTSH

OFFJCIAL USE ONLY -- TECS II IMFORMATION -- OFFICIAL USE ONLY
U.S. CUSTONS SERVICE - LAWK ENFORCEMENT SYSTEMS DIVISION
CUSTOMS OFFICERS CLEAR ARREST & SEIZURE SUMMARY
DISTRICT: 25 SAN DIEGO, CA !

N

PAGE 537
QUARTERLY REPORT

TOTAL CF-151 SEIZURE INCIDENTS

JAN FEB MR APR HAY AN
FY 88 FY 88 FY 88 FY 88 FY 88 FY 88
193 116 a1 384 264 136
25" 18 2 32 “a T 30
218 130 235 39 305 166
13 7 12 22 25 18

s 4 ) 7 10 s

18 1n 21 29 35 , 23
7YY a1 595 633 sos 347

(% NCIC & TECS ARRESTS INCLUDED IN TOTAL CUSTOMS ARRESTS)

H-A-R-C-0-T-I-C S~E-I-Z-U-R-E-3 (AN % IN THE POUNDS COLUMN WILL DENOTE

HEROIN NIMBER OF SEIZURES
QUANTITY SEIZED (LBS)
COCAINE NUBER OF SEIZURES"
QUANTITY SEXZED (LBS)
HASHISH NUMBER OF SEIZURES
QUANTITY SEIZED (LBS)
MARIJUANA  MUMBER OF SEIZURES
QUANTITY SEIZED (LBS)
oPTI NRMBER OF SEIZURES
QUANTITY SEIZED (LBS)
HORPHINE WMABER OF SEIZURES

QUANTITY SEIZED (LBS)

o
OTHER DRUGS NUMBER OF SEIZURES
QUANTITY

SEXZED (T8)
-

TOTAL NARCOTIC SEIZURES

L3
1.8

20

0.3

0

0.0
111
2004.7
[}

0.0

12
51714

1e7

3
-

26
475.2

N o
T ]

341

o.

s

73

>

239

LESS THAN 1710 OF A POUND)

4
4.8

26
0.2

190
3522.7
0.0

.0
33

Y 88 o 88
1907 1324
289 170
219 149
18 ”

& a0

. ue 137
a7 90
n n
1.4 15.2
s 43
7061.0 963.2
s .

» L]

1293 o72
20393.9 127786
3 1

™S 10.5

) °

0.0 X
261 166
113956 61097
T HS 1209

69
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07/13/88 U.S. CUSTOMS SERVICE ~ LAM EMFORCEMENT SYSTEMS DIVISION PAGE 538

$388002003Q-2500 CUSTOMS OFFICERS CLEAR ARREST & SEIZURE Sursnsur QUARTERLY REPORT
REGION: PACIFIC DISTRICT: 25 SAN DIEGD, CA

JAN FED naR APR MAY A .

e FY 88 FY 88 FY 88 FY 88 FY 88 FY 88 FYTD 88 CYTD 88

N-0-N N-A-R-C-0-T-I-C S-E-I-Z-U-R-E-S
PROHIBITED NUMBER OF SEIZURES a7 4

126 197 157 12 897 683

VEHICLES  MUMBER OF SEIZURES 187 173 253 284 337 23 2110 1470
QUANTIYY SEIZED 188 178 26¢ 284 340 260 2136 1490

DOMESTIC VALUE 727003 792643 1148551 1286573 « ' 1459639 953093 9344680 6367502

AIRCRAFT  NUMBER OF SEIZURES ° ° ° 1 0 ° 1 1
QUANTITY SEIZED ° ° ° 1 ] ° 1 1

DOMESTIC VALUE ° 0 0 15000 ° ° 15000 15000

VESSELS NMBER OF SEIZURES ° 2 [] ° 3 3 10 7
QUANTITY SEIZELY ° 2 ° ° 3 3 11 8

DOMESTIC VALUE ° 50000 0 o 80250000 216000 80504575 80516000

ARMS NUMBER OF SETZURES 7 5 10 s 6 7 7% 40
QUANTITY SEXZED cn 10 18 7 1¢ 1n 134 4

DOMESTIC VALUE 1678 2330 1910 1608 73 2258 27263 10751
AMRUNITIONS NUMBER OF SEIZURES . s 1 3 1 2 s 37 17
QUANTITY SEXZED 112 1 42 32 7 103 5671 297

DOMESTIC VALUE 85 o 12 10 1 27 2121 138

MONETARY  NUMBER OF SEIZURES 4 ] 10 P 6 10 13 ke 51
DOMESTIC, VALUE 1ma1 26052 1371806 77648 124900 346054 2418599 1963581

GENERAL NRMBER OF SEIZURES 222 216 230 237 128 1 110 121
HERCHANDISE DOMESTIC VALUE 2570838 236695 692718 223263 263504 3210199 8016201 o217
TOTAL NON NARCOTIC SEYZURES a2 “o 632 73 639 “%7 5314 339
TOTAL NON NARCOTIC DOMESTIC VALUE 3316725 1107720 3214997 1604099 82099017 4727628 100408439 96070186
TOTAL RARCOTIC & NON NARCOTIC SEIZURES 619 576 an 987 906 a2 128 4599
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. 0,82 CUSTONS SERVICE “oas
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sERvice

NATIONAL OATE 10/87

Frar nlzvr “frer rﬂ; e (A 1] YO DATE 7O DATE
TUSTORS ANRESTS ™Y VY AAIL] TOIY S Z( SRR 5! MARERNN [1 ! BN 177/ S—
ST TF KRS — %% B 3 B 1 bilg b1 [ 23 NN ¢ & SRR £ 1/
“VOVAC RRWESTYe Al 3T Y 114 1530 7y TS L 24()
NEXC ARBESIS 12¢ 183 —15 158 —15 136 Azee 1283
JECS ARRESTS 182 - 244 104 24 12 123 1520 1148
TECS/NCIC ARRESTSe E) so9 59 s 28 239 3200 a7
T WEIC U YECT ARRESTS INCLUBED I YOVAL CUSYORS ARREITE)
WEROIN SEIZURES 32 120 81 U] 13 52 527 e
SUAMTITY SEIER (19%) 49 % "y 230 314 2 408 £300  ae9
TAINISW SETTORES L]
QUANTITY SEIZE® (LeS) A;r u.4 ‘:g sﬂ_ \Qﬂ C;R ‘migg 93;3;
NARIJUMIA SEITURES 1193 1355 1241 1412 1421 1298 14569 11439
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R !uv'vze T8¢ RiY 70 9% L] 183 a7y 1604
LLENTITY SEXZ a2l 28740 505¢0 24055 174514 1882864 117307 22540573 247¢436
TOTAL MERCOTIC CEIZUSES 1651 1598 1840 223 1877 1633 19787 15280

U. S. CUSTOMS SERVICE »sx
CRID B 02
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wcesoncalianansans
et U,S, CUSTOMS

feaviee” e oA sERviCE I3
CLEAR Agnis; : §t=zgn§'sunnm
. QUARTERLY REPOR] I,
R CRTE 10785
APRI. MAY J!W§ JULY ‘-‘}%‘%}——3{3{%?'—'}35‘& 85 CALENDAR 85 __
(AR S S 1 T hrE A

N=k=R=C=0-T-1~(

S-E~1-1-U-R-E-§

PRGHISITED NCA-

NAPCOTIC SEITURES 1643 1139 1260 1593 ' 1399 1252 15849 11980 _
JEAICLE SElucs 766 787 820 957 1038 9 9 7168

TCTTES 3 62 ¥ %% ~7 0 3
phrsitic FALNE 8913968 8541113 6878309 7563167 8255690 7492133 30646096 64753393
:ﬁs;m seines S 13 1 " 101
TOMESTICVALUE SISt Tm‘lss —J07I6 TIVAE68 WBUU% ’IE!!UW BUTTK R i !3!'3%2
VEETEU SETIUALT 1] 3 1L 75 3 I 5% [1}]
GUANTITY SELI50 55 48 35 107 60 33 570 443
RAMESTIC YALVE 9122000 15830800 224819 4 307300 81226619 36146022
»ONETARY SETIUP 1 74 W
COMESTIC VALUE D 050 TIT64 TT7543 5076352 65052 95838434 84265910
SENWLEE SETICFRS e? 216 z:4% R HIE EY) k1) W
BONESTIC WiLtE 15180046 19303447 39535535 18372281 AI079446 19264145 277339278 230831553
u:;or c 0
e m‘«‘l&%—“-——-—mvéﬁ-
TGTEL NAK  p—
R b Ei(Lk 2R 1 Y ST TS50 775y TR LA LY3) HY

LG 12503 1310 I3 [314] 414 T35 30673

wen U, 8, CUETORE ZERVIC

V. S. CUSTOMS SERVICE v=«
waaGRIO £ 02,

177



;. [
CLEAR ARREST & SEIZURE SUMMARY
QUARTERLY REPORT - -
2301 SEUTRVEST CATET10/85
ASRIL KAY JUNE JULY AUGUST MBER FISCAy ? CALENTAD RS
FYES A3 TV 85 A0 - R— A b R
1.8Tv8 ARRESTS 34 249 (31 413 336 374 8242 .3
LI C33F_&RRESTS 123 120 138 136 10t 107 1440 LTT
TITey ABREITS: a3? 369 548 5¢9 437 281 5082 4tz
%110 ARRESIS 4] a2 45 39 39 I} 3l 345
“1i5 RRRESTS N 0 2 2 P ) 286 25
TE1€/NETC ARRESTSE 1 LY [14 [} 1] ) 787 TV
£ w03C B TECS ARCESTE INCLUCED In TOTAL CUSTON; ARPESTS) .
“(=0-T=1=C §=E-1-2-U-R-E-S (AN « IN THE POUNDS COLUMN WILL DENOTE LESS THAN 1/10 OF A POUND)
TSETIURES b H Y H 2 3 i I R
SLenTITY SEIZED (LES) . 1.0 0.2 0.8 0.8 . 21,4 108
13 13 2 Lo 16 17 209 156
3,1 29,7 942.8 13,3 1428 28,7 2938.1 20221, .
3 7 2 42 35 zg 179 14 _ .
g 57 Y. 0.5 E.. 1. T3 178.9
183 19% 1234 FiL) 223 173 7308 1848
211884 63461 836L.9 10294 4392.7 2680.4 118121.3 239384
iigy SEIIURES J 9 Q [ 0 1 2 2
LLEATITY SEIT ) i q 9 0 ) £ .
9 9 9 [) 9 9 2 1
(g ) ] t [ [] 0.3 0.3
b HY 3y b] Y L 303 oy T
1893° Bzt 4233 17814 (3] 738 1256054 100671
1343 7% 1% 331 123 265 3550 et

Lo S. CUSTCwS SERZICE v
roes - R 33 WHG

SL




GRID KU T

CLEAR ARREST & SEIZURE SUMMARY
QUARTERLY REPORT

= APRZYL MAY JUNE JuLy AYGUST _ SEPTEPZER___FISCAL 85 (AL
TPV RS FY BS TY 85 Ny‘ss Y a1 roiolire
. NA2oB(oQeT=lC  §-€-[-7-y=R-E-§
£ Mote H
. JUPES 147 129 202 188 258 173 1289 . __1517
1
K URES 177 167 19 164 198 185 18 1423
' $£1780 178 M) T 7% R 155 28 1473
: VELYE 55468° 1462229 451396 504943 1391946 1139870 10113530 8144215
| g : : : : : I N
% : L S— T | — TS P G0 Twé 23 ¥ §8o"’—m‘m§a
I TURES T ] H [ [ [ [) AT T
| SEIZED 1 0 2 [ [ 0 4 s
P AALNE _goes Q £01000 9 9 0 441000 431070 . _
i
S e Inp & 1 &4 205 .
P ] v.-u.‘zu“ie s“r;i—r. T 7% s]—‘—w'u 9‘cst‘ﬁ'5?ZLs 69 511458 566618 1ai5irat 12595582
1 - emn
1T 7% 35 0 (3] 408 988 Ya33
1048222 1e0ad5e 1703421 1997872 958809 2595687 20302926 1452922
es2 487 811 862 939 794 9398 ___ 7013
TETILE 537607 TISREY TEETSE BILM 3R SEAITIST aaTieer? T88114¢0
T (23 73 1193 1282 083 T8 T se3y T T
775 413 Jig 'L TTen KL 11207 (11

Y. S, CUSTOMS SERVICE =1:

sel o rs apte v 51
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evecesocloisariaans
. S

ee2” 007 EUSTONS "SERVECE 027807 COSTONS " SERVICE Taed”
CLEAR A:lEST t gm.unz SUMMARY
—— QUARTERLY REPORY .
REGTON PRUIFIT  BISYRICY 3AN BIEGO, ¢F BAYE 10735
APRI RAY JUN JuLY AUgYST CTEMBER N
CUSTOMS ARRESTS 409, 725 22 852 226 114 1871 6866 -
USC_COOP ARRESTS a8 53 0 54 a7 133 £18 A8
JOTAL ARKESTSe 657 78 782 906 173 892 8439 2334
NCIC ARRESTS 24 29 30 25 23 25 308 2
TECS ARRESTS 1 13 15 17 17 19 185 42
TECS7RCIT REAESTS 130 T2 L] L} 30 [ 1325 378
Lo N¢ N_TQTAl RRESTS)
N-A-R=C-0-T-1-C  S-E~I-I-U-R-E~S (AN ¢ [N THE POUNDS COLUKM VILL DENOTE LESS THAN 1/10 OF A POUND)
WEROIN SEITURES 3 H 7 4 T 3 3 37
QUANTITY SEIZED (LeS) . 24 .2 [X] 0.3 T 45.6 1723
COCAINE SEIZURES 13 " 16 3 6 21 141 107
SUANTITY SEIZED (L8) . . 60.4 . . 0.5 194 97.4
ASH 1] ' 1 9 3 2 2 12 13
U} g 0 [) U.¢ * . 0.3 0.3
WARTJUANA SETIORES 73 78 7 7 ] 7 —60
QUANTITY SEIZED (LBS) 890.7 2392.3 1337.9 1343.6 1057.8 125.6 75063.4 72994.1
OPIUM SEIZURES 0 1 [} 0 0 0 2 1
QUANTITY. SEIZED (185) 0 . g g a ] . .
) .
HGW (1] Q 0 (] g9 g g Q
QUANTIYY ZE12ED (LESY ) [} ) 0 [ 0 0 0
OTWER DRUG _SETIURES i H s k5] L3l 17 73 178 54
QUANTITY SEIZED (18) 64s 262 314 367 686 18 1097 5357
TGTAL NARCOTIC SEIZURES 120 102 10 18 106 109 1279 952
1 sassue erpytrr u. J CUSTOMS SERVICE ees
o afRI0 D 06

LL



PrE Rerrrree gmmmo .mus
e s . . 3.
CLEAR ARREST € SELLURE SummARY

2 BATE 107%5
APRY nAY Y AUSUST PTEMDER
iAW
N-O-N  N-A-R-C-Q~To3-C _§-E-I-2-U-R-€-§
PROHIBITED NON-

CUSTORS" Sk

NARCOTIC_ SEIZURES ) 7 133 8 65 a8 256 _ 595
VEMICLE SE17uREsS 16 138 ' 167 158 155 1354

ﬁﬁ%ﬁm%—-——_n%—-—‘w —3 —ir 13 1433 83—
DOMESTIC VALUE . 470081 514290 519497 670554 548095 651718 7855762 5553103

at‘:'c‘a‘un SEIZURES g 3 g 0 2 1 ? 6
bki!ﬂlt‘(vw ] (] TGSWG U wuu%— —mm% 1500 % T
VE UR ] T T [ [ 3 H
QUANTITY SEIZED 0 1 1 0 [ 0 3 H
DOMESTIC YALUE ] 3000000 88500 [ 0 ] 3145300 30R2500
DOMESTLC VALUE 3 10346 1 5 TH2489 0 96092 494208 5386758
EN WBIE SETILRES till 17 190 LY o8y —o3y 0 o153
DOMESTIC VALUE 240554 1412362 1570856 347988 229192 168925 12316306 11569892

JOTAL NON-
AR

WH&P“——MMM T mm usi‘g nﬁhuﬂhﬂ&?——

TAL NA| HON~-
N 4 518 124 Y L34 355 42 CON 1)) 3
oF
SETZURE INCTDEWTS K1) 334 LY43 ST 320 3, IS LAY 1 T S—
®er U, S, CUSTOMS SERVICE U, S. CUSTONS SERVICE eev
< aasnERID € OF £RIDE 08
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sevsecca¥oocaenacanan wecceooGRID D O2uececesscnsocssensncassssassoacasssascsennsesssasssnsanssGRID D 020crcascanas

L7517 CUSTONS " SERVICE “awe”

wre U, S. " CUSTONS SERVICE

CLEAR ARREST § SEIZURE SUMMARY
———QUARTERLY REPORY

NATIONAL T

T SATE 10/84
e o MBRIL MAY. JUNE_ Y. AUGUST smmm__;xscu 84 __CALENDAR 84
Fy 84 GED Fr 8¢ FY 84 FY 84 FY 84 T DATE TO CATE
CUSTOMS ARRESTS _ _ _ ___ _15%9.___ ___ 18%2 1361 1485, 1508 1046 18756 . 14260
USC COOP. 2/IRESTS, 461 .. 500 517, A0 s60 503 - 5479_..... 4337
TOTAL ARRESTS» ___ . _ 1980 _ _ ___2332.______ 1878 __ ___ 1935 2068 1549, 26235 . 18597
NCIC ARRESTS 153 142 148 106 167 148 1662 1276
TECS ARRESTS 72 92 EY 66 97 8 936 733
TECS/NCIC ARRESTS* 225 235 33 172 264 228 398 T w0
(* NCIC_& JECS ARRESTS. INCLUDED_IN TOTAL CUSTOMS ARRESIS). O
N-A=R~C=0-T-1-C  S-E-I-Z-U-R-E-S (AN * IN THE POUNDS COLUMN WILL DENOTE LESS THAN 1/10 OF A POUND)
HERGIN SETZURES 47 37 33 35 43 29 396 T 38
2UINTITY SEIZED (LBS) 152.9 50.1 54.0 17.2 33.4 39.2 664.3 500.7
COCAINE SEIURES 148 1625 1250
ouw'm_selzso_(wS)_____3015.5_ __,mz.s“ - _5136 z_.___ziu.z____szoa.y__zsm__.zzszs. X
HASHISH SEIZURES . __ _ . __ __ 2 V2198 a6 1 1530 . 1238
QUANTIT( SEIZED (LES) 57.5 7 40.0 181.2 12198.1 91.8 6.1 a2389.5 14134.6
MART. ANA  SEIZ0R T osz‘ TN 1240 1516 1074 12304 9655
GUANTITY SEIZED (LES) 233070 1 320319.5 177067.3 161151.2 327050.3 108195.9  3274927.2  2410'02.6
e e i e R / e -
OPIUM € 6 sS 59 37 s? 7 429 400
cumrm suzzo WBS) . . LS. 6L L 36,2 331 282 —36.2 258.0 . .. 204.2..
MORPHINE SEIZURES g s._< N SRS « [, 1 Q 1 156 L8
GUANTITY SEIZED (LESY ~ [} - 0 . 12.6 8.8
OTMER LRUG SEIZWRES — T T 20k 238 258 29 ) 207 2627 2085
GUANTITY SEIZED (1) 1773820 25402 401549 wn 757775 751953 6819717 4209066
TOTAL NARCOTIC SEIZURES 1438 137 1754 1952 2094 1693 19067 15028

SRt Y. S. CUSTOMI SERVICE

on o 2

U. S. CUSTOMS SERVICE wee

6L
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[ GRID E 02..........
. S. CUSTOMS SERVICE

15635
7425
7856

50852122

104

33T CURTONS SERVICE e
CLEAR ARREST & SEIZURE SUMMARY
. e et e -QUARTERLY_REPOR’ — e mme o
NATIONAL * DATE 10/84
. APNL__.,,___HA!___ML __JWY .. _AUGUST___ SEPTEMBER_ __FISCAL 84  CALENDAR 34
FY 84 FY 84 Y &a FY B& FY 84 T0 DATE TO DATE
N-0=N  N-A-R=(—0-T~I= .
PRORIBITED NON-
NARCOTIC SEIZURES AP 1840 1582 1855 1956 ... .3521__. 2025 ..
VEWICLE SEIZURES _ . ___ ____ 6% __837 2 1035 .. \Qéq_._ 885 __ 9347 .
QUANTITY SEIZED ’?’ 3 ug ?z'ag 109 879
DOMESTIC VALUE 5087901 94252 6173805 67711913 7350636 $721890 62953753
AIRCRAFT SEIZURES u ? 17 1 8 157
GUANTITY SEIZED . __ R P ¢ SEN—— 128 204
QOMESTIC VALUE s’s‘?szooo 783544 3237907 335586 723322 143000 50327176

VESSEL SETIURES ~

QUANTITY SEIZED
VOMESTIC VALUE _ ___

3%

MONETARY SEIZLRES. _ ____. —]

DOMESTIC VALUE

27 o7 [3]

42

[

5:
3¢ 33 50 41 44 47 582 416
1442149, __ _ 152319 5125484 1742325 . 8994400 . 2764982 ___A9255944 . ..41999901

110
43906632

396

GEN MDSE SEIZUPES
DOMESTIC VALUE

TOTAL NON-
NARCOTIC SEIZLRES
DOMESTIC VALUE

TOTAL NARCQTIC & NON-

NARCOTIC SEIZURES
TOTaL CF151

SEIZUSE INCIGENTS

65 . S __194_ 188 248 191 . 2088 __ . _1644
AT90A56 5328767 3525037 4605110 4685716 1227688 57734486 44740264

T 285 2639 2514 3138 3220 2681 33334 25099
18218439 23150592 16727510 20670242 35707421 11854385 348796395 286604716

. 5684 35, 5226, 62606519 __ 5090 . __65709 .. 50303
65271145 54895264 34889743 34125136 S7461495 24713945 STO067754 467903635

U7 TheET 8772 7030 8212 8613 6783 8a776 " 65331

TTéRE 6005 6136 7178 7827 6107 75714 58197

. S. CUSTOMS SERVICE

ro1n € 0

U, S. CUSTOMS SERVICE #e+
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e

oms " SERVICE
CLEAR ARREST € SEIZURE SUMMARY
QUARLERLY  REPOR

PEGION SOUTHWEST

seserasnaadGRID 3 O1eeen e il iaerotatnettnnnccacansnnensannnsanneasaGRID J Ol...-...

LTSl CUSTonE " seRvicE Taes”

DATE 10/84
APRIL WAy —E ey MUSUST  SECTOMER  FISCAL BA CALEMDKR 8
FY B4 FY 84 FY 84 Y 84 TO DATE T4 LATE !
QUSTAFS ARPESTS /s 559 L8332 3 387 5476 819 :
USE COCP AFRESTS ns 30 L _ 89 __ 204 _ . 32 R3] 507 1158
TOTAL APFESTS" 500 489 432 476 . a9t s 6983 4977
NCIC A ISTS s s7 61 33 56 4 $%0 «7
TECS ARRESTS 33 27 19 22 2 2 293 n
TECS/NIIC ARRESTS: 8 . [T 80" TTssT T a3 - 70 883 65%
@ NCIC 7 TECS ARRESTS INCLUZZD In TOTAL CUSTOMS ARRESTS) ... . .. e \
N=A=R=(~0~}-1~C  §-E=1=Z-4-P-E-S (AW = IN TME POUMLS COLUMN wILL DENOTE LESS THAN 1710 OF A POUND) .
HEROIM SEIZRES ~ 7 7 . AL B B Ty a7 - :
WANTITY SEIZED QLES) 4.2 o3 3.0 0 s.4 0.3 4.1 36.2 :
COCAINE SEIZURES z? 17 2% 14 23 14 192 154 i
SUINTITY SEIZED (LeS B S SR |75 310V . O 1 X 02 3610.% 35190 .
WESHISH SEIZUPES 5 1% . ¢ I T ¢ 107 22 !
" CANTITY SE12€D (LES) 0.2 0.5 2.1 0.2 0.4 0.3 7.7 7.
FARLJUANA SEIZURES 17? 200 L] W86 TTT T 162 2253 1741
GUANTITY SEIZED (LES) 1911.0 9100.4 3532.9 07449 s168.8 2385.1 1811735 15681401
OPIUM SEIZURES 0 G 0 0 1
QUANTITY SEIZED. (LES) R I -9 0 . L0 02 _.. ... .0 0.2 Q0.2
MEOPUING SCIZRES 1 1 L0.. . 0. .9 .0 3 2
GUENTITY IEIZED (LES) . . 0 0 0 0 - v
OTHER DRUG SEI2URES «2 & T Toss 37 Se 477 37¢
GUANTITY SEIZED (T2) 472815 19933 17a 57133 172 731034 4503495 2805254
TOTAL NAELOTIC SEIZVEEL P31y 255 53 259 7 239 3081 E2=
.
YO U §. CUETIME TEFLICE U. 5. CLSTOMS SERVICE ee2
sper Py LRl 02

I8



chmcenrin ¢

RECION SUUTHWEST

veealoiascaseancacnesasGRID K O1L0
U. S. CUSTOMS SERVICE

wiersesseseresesaveccscascssesGRID ¥ 0Vuvucnnee.

CLESR ARREST & SEIZURE SUMMARY
v —.._. QUARTERLY.REPORT .. ... .

0250 CUSTONS SERVICE eoe

DATE 10724

LAPRIL L MAY. _JWNE AR aGUST | SEPTEP2.k  FISCAL 34 CALENDAR 84
FY 84 Fr 84 FY 84 FY 84 FY 84 FY 84 T0 CATE T0 DATE
N-0-N  N-A-R-C-0=T=-1-C  S§-E-1-I-U-F-E-S
PROYISITED NON=
NARCOTIC SETZURES 1 S | 208 178 . 178 138 2956 2046
VEHICLE SEITURES e 22 19 186 198 135 2144 1623
QUENTITY SEI1ZED 147 227 200 187 201 184 2192 1657
DMESTIC VALLE 435707 03187 757002 205718 642105 587108 8209410 4238858
AIRCRAFT SEIZURES z . 2 2 1 33 2
QUANTITY SEIZED _ I . .0 4 2 2 1 33
CESTIC VALUE 29500 4 1877907 98985 106500 23000 STITIA 2822142
VESSEL SEIZURES TTTTETTTT T 1 2 T2 0 20 : .
QUANTITY SEIZEC 2 t 1 H 3 0 23 N4 i
DOMESTIC VALUE .. 100689, L 3009 . 2590000 74002 . . 0 3444449 2802149
MONETARY SEIZURES. _ e 26 L L33 L. . 2% .3 . & . 326 251
COMESTIC VALUE S11222 2577907 164612 337133 854788 664075 26686907 10934847
GEN MOSE'SEIZURES ~ T T mpiv T T 248 ] TR T 0 ' 390 5333 3812 !
DOMESTIC VALUZ 2452274 1793638 965377 K961 910496 952545 19708578 13511308 t
.. .. e e e - - . i
TOTAL ~ON- H
NARCOTIC SEIZURES R 1119 .. 7ab 834 8y ... . 907 156 10842 7767
OUMESTIC VALUE 3569454 5157782 . 6504898 4225393 2525887 2228728 61826626 36373324
TOTAL NARCOTIC & NON- s . e mmem e . . - :
NERCOTIC SEIZURES 1377 1027 1087 1650 120¢ 995 13943 10191
YOTAL CFO1 . o L _ U, .
SEIZUSE INCIOENTS 1259 28é 7 [ 1222 %08
H
A L. . . i
: ;
i
- »
- 1
S he S. CUETIME SERVICE U. S. CUSTOMS SERVICE «e
SE0r o L 4B19 v 01
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7. ecesveseGRID O D8ucciunoonss -moooo
L oens u, s_ wsrm, ssuvz € S. CUST(HS stl‘lI(E Tere
CLEAR ARREST & SEIZURE SUMMARY
A QUARTERLY REPORT ———
RESION PACIFIC DISTRICT SAN DIEGO, CA y DATE 10/84
[PSU . . (SE—|\ { € WY AUGUST sm’mz& ..FISCAL 84 CALENDAR 84
FY B4 FY 84 FY 84 FY 84 FY 84 TO DATE TC CATE
CUSTOMS ARRESTS . _ _____802 904 690. 833___ &5 _._ 39 ___ 9017 N7
~obccoop f¥ESTST & s ss sy S ... .S3__.___ 598 . ™
TOTAL ARRESTS*_ __ . 863 _ 957 . ___7AS__ 3% R __9815 __ 7698
NCIC ARRESTS 39 16 25 28 33 20 205 25
TECS ARRESTS 10 18 15 " 15 2 e 145
TECS/NCIC ARRESTSS ™ 37 34 40 39 (%) TR a7 399
(* NCIC_C. TECS_ARRESIS_INCLUDED IN TOTAL CUSIQMS ARRESTS). [
N-A-R=C-0-T=]-C  S-E-I-Z-U-R-E=S (AN » IN THE POUNDS COLUMN WILL JENOTE LESS THAN 1/10 OF A POUND)
HEROIN SETTURES T 0 11 3 3 5Ty 70
QUANTITY SEIZEL (LBS) 2.7 1.4 2.2 &7 2.0 1.0 zz s 20.7
COCAINE SEIZURES 19 28 22 1" 13 16y
AUANTITY SEXZEQ (LBS: . * 1.8 5.3 P 0.4 . 8.8
MASHISH SEIZURES . 2 3 -1 1 0 _ p PP 15 .. n
QUANTITY SEIZED (LBSY « > - ~ 0 . .2 .
MARTJUANA SEIZURES 119 99 Fa T ) T T 0 1277 1006
AANTITY SEIZED (LES) 8¢0.5 458.8 646.1 526.1 757.5 34743.3 5296.1
0PIUM SEIZURES 0 0 0 0 0 0 [ [
QUALTITY SEIZED_(LBS)__ 0 0 o . Q N SRS SO : NUSPI Q
MORPHING SEIZURES _ _ __ 0 1Y ) Q 1 TS IO 0
QUANTITY SEIZED (LES) 0 0 [} 0 0 2 ] [}
CTHER URUG SEITURES a6 —@a @ 30 27 31 TTae 341
LUGNTITY SEIZED (T8) 1622 1972 1582 9268 1401 7267 871688 27439
i TCTAL MARCOTIC SEIZURES 1% % 178 182 147 148 977 1589
i e e e e - e e -
|
!
' U. S. CUSTOMS SERVICE U. S. USTOMS SERVICE wvw
£OID N 04 —GRIO. D 08

—————




e

REGION PACTFIC ~

BISTRICT SAN DIEGO,

cevesaseicsccscoscssssGRID E 06u.. .
CLEAR A:REST & SEIZURE SUMMARY
UARTERLY REPORT

sy

CUSTOMS SERVICE wee

DATE 10784

[ MAY & - —AUSUST. . SEPIEHBER . _FISCAL 84  CALENDAR 24
AERLL GED 7 A—H TO OATE ~ TO DATE
N-ON | NeATR=C=0=T=]=C__$-E-l=2-U-R-E=S. —— -
RoKIBITED Mo
NARCOTIC SE1ZURES a2 —_m 181 171 9. 63, 1832 e
VEMICLE_SEIZURES _ _219 205, 208 254 205, 221 22491 .. .16l
QUANTITY SEIZED 223 206 219 256 205 224 2530 1985
DOMESTIC VALUE 765438 718494 779135 911537 606835 234453 8307349 6979252
AIRCRAFT SEIZURES 0 0 1 0 0 1
QUANTITY SEIZED . _ . 0, 0 1 Q Q 1
DOMESTIC] VALUE ) 0 25000 0 0 25000
VESSEL SETIURES ~ T T 0 3T [ R 0 9 ]
QUANTITY SEIZED [ 3 0 2 0 0 9 8
DAMESTIC VALVE. __ __ __ ___ __0____ 1390000 0 128500. o 0 1696500 ... 1696500
MONETARY_ SELZURES ®. 2 2 9 2 16 65 ... 53
DOMESTIC VALUE isizia %2733 59886 T26964 152775 230296 1571847 1383825
GENWOSE SEIZORTS 526 529 &12 495 469 383 6755 4651
DOMESTIC VALUE 163722 143849 140215 176137 132887 282023 2885763 2239932
M&mns_smwzs . 8T8 2 784931 L T20_ 683 10961 . 7853
1080398 2294876 1004236 1593118 892497 1396772 1522959 13389519
TOTAL_NARCOTIC & NON- S,
NARCOTIC SEIZURES 1077 1047 962 — 3 917 (73] 12938 9442
JOIALCE1SY S
SEIZURE INCIDENTS 948 506 837 967 833 ™5 11308 8156
f
wee U, 5. CUSTOMS SERVICE U. S. CUSTOPS SERVICE wew
Ve LRI E 04




CLEAR ARREST § SEII!'IIE SUMNARY
QUARTERLY PFOORT

DATE 10783

TFY ﬁ F FY FY FY FY 83 T0 DAE 10 M&
CUSTONS ARRESTS 1250 1210 1185, 1114, 1252 1244 93730 10980
USC_COOP ARRESTS 447 456 .22 444 419 409 _S269 S .. S
IOTAL ARRESTSe 1897 1666 1402, 15¢0 1671 1653 18999  1ams¥
NCIC ARRESTS 19 124 13 146 129 121 1671 1202
TECS ARRESTS 59 [1] 4 45 3 59 649 465
TECSTNCIC ARRESTS: 73 17 137 AL 187 3L 2320 RL: I
K'_ﬂmmﬂmummntm)
NeA=R-C-0-T-1-C  $S-€-I-1-U-R-E-S (AN + IN THE POUNDS COLUNN WILL DENOTE LESS THAN 1/10 OF A POUND)
HEROIN SEIIURES R~} 2] I ] 17 13 £ 283 T
QUANTITY SEIZED (LBS) 129.4 55.6 88.0 20.2 12.4 64.1 593.6 N3

P

SSIAINE SEIZURES 204 181 132 158 150 1”3 1731 1349
SUANZTT_SEIZED (ums) 1134.0 23521 1282°8 1336.1 3841.0 2115.5 194017 14422 0
u&ms%sﬂm%:s.( 122 122 140 197 212 16 asz’ 13
QUANTITY SEIZED (LBS) 0.9 29.3 49,8 18.¢ 18.7 6.7 .8 7)8?0

AARTIOANA SETTORES 31T L 08y 1307 TRT AL 12101 ")
QUANTITY SEIZED (L85)  157246.7  145562.0  452890.2  256637.0  16816T.4 119723 27529908 18620080

OPIUM SEIZ.RES (3] 7 s 1 21 © 103 87
QUANTITY SEIZED (LfS) S.2 ag 1.6 2.6 nzs 19.2 JA9 1.1
mmm_sgm . 1; 1; 11 17 4 : 164
QUANTITY SETZE 8 . Z.3 3.3 *ng T 15"3‘ 57.8
QTHER DRUG SETIURES 23 30 250 301 e o 2882

QUANTITY SEIZED (T8) 656471 367231 982099 1353548, 68165 635829 5592669 4759204
TOTAL NARCOTIC SEIZURES 1552 1601 1638 1937 2138 1582 19110 15034
U S, cusToms senvnek ©, U 8. CUSTONS SERVICE eee

etsemcsanaafiRID B 09

I

g8



YRR T TP T T L) { N S TSR 3 1 - S evisaszec .. e
eae U078 EUSTORS SERVICE v U275, CUSTOMS” SERVICE o3
CLEAR ARREST § SEIZURE SUMMARY

—QUARTERIY REPORT.

DATE 10783 -

J EISCAL RY CALENDAR 83
Y FY FY FY 8 Fr 8 TO DATE TO DATE

NATIONAL

H=0-M  M-A-R-C-O-T-]=f S§-E-1-Z-U-R-E-§
PROKIBITED NON-
NABCOTIC SEIZURES

1242 2320 a8 3194 2567 1918 2SAPD 0847
y 1 184

765 | 86 196
DOMESTIC YALUE 4963057 056175 $161740 $312346 6999986 TIATTISS 63911945 49146520
AIRCRAFT SEIZURES 17 17 s 1" 10 g 203 130

ﬁmﬁ 6812”5_71#——717'1'}_8}';!’?‘0 T ““Tﬁ'ﬂwx_" mm‘ﬂ% - mrr’@ { —

QUANTITY SEIZED 53 -222 :é 39 ﬂ 32 418 310
DOrESTIC VALUE 2028469 1087300 1905800 1SP7SCD  XI0033S  Jvmdple7
M%H&—u STIC VALY — i — 0 Teh O 3 B
GEN_WDSE SETYURES "{1] B3] 57 3318 0T 21683
DONESTIC VALUE 5200426 nm{ﬁg 12610088 12525032 3ee2e37  107SI9 142830008 113380942
TOTAL Now-
%ﬁéﬂic h&! — %!Mi—m%—m 56!7H§1 “‘2311‘!;“ !ﬂ!ﬁﬁ; 7!533%% g
ARG R Lt W Y

e fitroewrs &% 3 TR 078 arwy (K52 I [T R Y T S

U, S, CUSTONS SERVICE wee

e

sasa & A3

98



cpiaare eeceeesesesaneseeesesecatanteesattnesesatnsananrn CGRID J Oluor ovuseztecaransonaseosons
~er DTS EUSTOMS SERVICE U078 EUSTORS SERVICE o
CLEAR ‘{,f,fi’ s SEIZURE summary |
EGION SUUTHREST DATE 10783 l
APRIL uﬁ! 4"{; .mﬂ Aﬂiﬂi}.—iﬁ!ﬁ?ﬁl_ﬂwm_-..-
FY 85 F FY FY FY FY 83 T0 DATE 70 DATE
CUSTOMS ARRESTS 399 %08 340, 337 38 A0 3983 3233 _____
USC_C00P._ARRESTS 164 130 129 136 100 120 1451 e
IOTAL ARRESTSe $63 _528 44y o73 418 530 S434 4357
NCIC ARRESTS 39 A9 38 6 ] 56 582 423
TECS ARRESTS 18 18 2 11 1 2} 180 135
TECS/NCTC ARRESTS: 37 [14 30 £ 33 1) T8 b£1]
€2 NCIC § JECS ARRESYS INCLUDED IN TOTAL CUSTOMS ARRESTS)
N-A-R=C-0-T-1-C  S-E-1-2-U-R-E-S (AN « IN THE POUNDS COLUNN WILL DENOTE LESS TNAN 1/10 CF A POLND)
WEROIN SETZURES [} 3 ] [ [3 3 Y4 i S
QUANTITY SEIZED (L8S) 0.7 0.8 63.4 ] 3.0 1.3 9.1 70,4
COCAINE SEIZURES 10 8 14 136 98
Hi [y g 22; 2 $32.0 2.0 122 2 S89.1
HASHISH SEIZ 27 2% 37 12
QUANTZT seugs'("l'ﬂ‘*n. .8 6.“&1 . 0.¢ 0.e 6% ‘ﬁﬂ.} '};g'_
WARTFUANA SETIURES 77 197 0 T 128 128 2087 15335
QUANTITY SEIZED (LBS) 4164.0 8593.9 9163.3 168435 2305.8 1720.0 130262.3 95554.0
OPIUM SEIZURE! 2 1
elﬂﬂm_mzium) g g g 1.9 0.7 ] Lz 2 2
UANTT ) 3.6 (] (] 0 T 0 [i%4 5.7
GTHER DRUG_SETTURES 8% 0] 17 - 1 L7 I
QUANTITY SEIZED (T8) 380768 342054 961637 m«g 3188 Sess8s 45305 ; 3808428
TOTAL NARCOTIC SEIZURES 282 302 22 22 19 193 n2 2285
U, 5, CUST Ll o S. H
242 U, 5, CUSTOMS SERVICE ™ U, S, CUSTONS SERVICE eve

L8



Y3 13 e S

5TTUN USRS SERVILE

- CLEAR ARREST 8 smu:stsuum
SUARTERLY REPOR

REGION SOUTHWEST DATE 10783

APRIL CALENDAR 83

e lﬁ' Fr 8 Fr 8 FY 8, Fr 83 T0 GATE T0 DATE
N-Q-N__ N-A-R-Ce0-T-l-C S-f-l-Z-U-f=E-§
PRONIBITED NON-
NARCOTIC SEIJURES [val 422 L1 435 612 469 5630 4620

1 11 172 1 1 19 1 1
AN 0 716 i 181 1& 14 i H 1%

DONESTIC VALUE 1370641 1115323 882127 901980 601695 [35314] 10630204 8397747
AIRCRAFT smuzes 4 3 g 4 1 1 43 zg
W. T VALY 'vaﬁ 225603 (13140 zomﬁ LLY}141 mm} szé"‘ o33y T
VESSEL SETTURES 3 [ T | ] ] H H
QUANTITY SEIZED 0 0 0 .0 0 0 H 2
DONESTIC VALUE 0 u 0 0 0 i 2500 270
MONETARY SEIZURES 19 25 : . !rzn ‘ﬂ_’gx = ——-;mlﬂ—— 2.
DONESTIC VALUE §38645 319939 913 429385 1758 23478 439 7503623
GEN_WDSE SEITURES T83 H 60 351 ) s oy 3013
COMESTIC YALUE 314429 sosz% m?n 827146 1024714 924865 13374141 8774550
TOTAL NON- s
l»"““ones“‘zH‘. AnwusmL‘_TF&é?‘_M_m%——_mf?g—ﬁH!&%s '—m&mg‘_‘
mumkcko“f]xcms%ﬁu“&m._u - i 31] T35, 590 358 32% 3413 sz i
m?“'&"'}ﬂmﬁ ’
SETZURE INC T 1550 1357 1333 T Ty 120 FLY4H 12808
wes U, S, CUSTONS SERVICE ' U, S, CUSTONS SERVICE eve

. camnenelIR X M. irasancannat ot s

88



...... Y T

. e etettrtestieetnatetecennttacnnnnseenrerene .GRID D 06....., eeseeiacyieraze..
2er U S, CUSTOMS SERV V.S, CUSTOMS' SERVICE "eee
CLEAR ARREST & SEIZURE SUMMARY
—QUARTERLY REPORY ——
RESTON PACIFIC  DISTRICT SAN BIEGO, €A DATE 10783
—gf-lﬁ—_._!ﬂ__m; SEPTEMASR _ FISCAL B3 CALENDAR A3
Y Y 8%, FrY 83 FY a§ FY s% FY 83 T0 DATE T0 DATE
CUSTOMS ARRESTS 605 523 495 0 4B4 590 113 4030 4879
VSC_COOP ARRESTS . 27 2 k3] 28 17 33 596 315
|
TCTAL ARRESTS» $32 555 $26 _508 407 519 6626 5254
NCIC ARRESTS 12 15 " 10 8 16 334 215
TECS ARRESTS ] 4 s 6 2 3 126 64
TECS/NCIT ARRESTSs 20 L2 LE] 18 10 1K [ F 2

Q_!CILLml S_ARRESTS INCLUDED IN TOTAL CUSTONS ARRESTS)

N-A-R=C-0-T-I-C  $~E-I-Z-U-R-E-S (/N * IN THE POUNDS COLUNN WIL' DENOTE LESS THAN 1/10 OF A POUND)

HEROIN SETIURES 7 Z T Z H 2 I3 20
QUANTITY SEIZED (LBS) 0.1 2.9 0.9 0.5 . 2.4 1.3 8.2
COCAINE SEIZURES ? 18 1% 14 12 16 138 165
QUANIITY SEIZED (18S) . * * » 15,1 * 25.1 240
‘

4 3 1 1 2 1 }__ozg_.
gﬁinmmm%nrﬁ—un SEIZED (LBS) . * , « L g oi’ A
FARTJURNA SETTURES- 73 ) U 7 —h [ 1718 W
QUANTITY SEIZED (LBS) 537.3 1514.7 7510.3 6939.4 139.2 .2 311818 21592.¢
OPTUM SEIZURES 1 0 [ 0 0 1 3 3
QUABTITY SEIZED (iMS) . 2 0 Q__ [’} * 0.3 0.3
MORPHIN! [ 9 [ 0 9 1 1
aumn“'n%& €D ¥ (] [ 0 [ 0 [ O *
GTRER DRUG SETIURES 71 12 ) 37 3] 27 ot A 298
QUANTITY SEIZED (T8) 28529 17886 1010 1025 2109 3863 68451 63530
TOTAL FARCOTIC SEIZURES 128 157 145 128 107 130 1820 1351

't eueeaue c2pyrep e U, S. CUSTONS SERVICE wae

68




......... eesernvecassaneass eseccecns esecacecttniracatcasan «eo6TID E 06............ i
22 U, 5, CUSTOMS SERVICE -SRI ETE, LS. CUS
CLIAR ARREST § SEIZURE SUMNARY

REGTON PACITIC —m, 0I€60, CA ——— —SlkIe £at DATE 10783

e — i i Y FY e 0 DATE 10 DATE
NN N-A-R-CG-T=1-f _S-F--2-U-R-F=§

PROHIBITED NON-
NARCOTIC SEIZURES

214 262 383 498 2% 151 2668 2243
222 1

N S 25 4 1 14 16 4
DOMESTIC VALUE 628639 683811 760926 692795 423276 409260 8266583 6095089
AIRCRAET SEIZURES g 1 g 9 ' 9 g s 3
SR (] 2310 (] 0 (] 0 mmi"‘"‘fsma——

] T H] T 7 ] T (3
QUANTITY SEIZED 0 0 H 0 ! 1 0 1 &
DOKESTIC VALUE 0 9 500800 0 250000 D 239190 1987190
DONESTIC VALUE ] g ) 3 3 %6 1 (k4]
GEN wWD3E SEITURES 192 319 1087 L1 K1} 357 033 €963
DOMESTIC VALYE 188282 209088 210027 194794 790899 448780 3986476 2533552
TOTAL NON-
WHH%%M: VALY — i —mﬂiér———
Wu oT1C S e 380 L1 B ity 138 TU3Y R IR +75 | N
'

R mor— e B 1 TeEs T

t4t U, 5. CUSTOMS SERVICE

U, S. CUSTONS SERVICE ++¢

——BRID F 06

06



U E L ET LB CRIT cs"'é'H e E@u&e [

CLEAR ARREST & SEIZURE SUMMARY
. e __QUARTERLY RFPURT —
NATIONAL ;

9aTE 10782
L I___SEPTEMEER . FISCAL 82 CALENDAR 87
T '—'ﬁk&‘ —rvnﬁf‘—r?"'a'% “E———"‘r’?"ﬁz FY 82 TOOATE  TO DATE
CUSTOMS ARRESTS .. _. ——— 977 948 938 1034 1063.. 928 11266 ... 8594
USC COOP ARRESTS . _.._. __4t9 521 406, SPA . Seh_____ S3L____ SBIZ__._ . 4404
TOTAL ARCESTS: | ___  __ 1446 1469 1344 1608 _ . 1629. 1445 17081 .. ... 13298
NCIC ARRESTS 179 9 170 167 172 157 2026 1525
TECS ARRESTS 23 4] ] ” 82 8 930 Al
TECS/NCIC ARRESTS: ™ ™77~ — 272 8¢ s t1 By TR T T 9% 2265
G: NCIC_ & TECS AGRESTS _INCLUOED IN TOTAL CUSTOMS ARRESIS) [
N-A-R=(~0-T-1-C  §-E-I-Z-U-R-E-S AN ¢ IN THE POUNDS CCLUMN WILL DENOTE LESS THAN 1/10 OF A POUND)
“HEROINTS) T T 0 H 23 g 687 T 14
. wﬁruv%%zg «wes) ss.f n.? 1.8 z.% 1.6 12.5 289.9 276.1
A e 1 181 15 17 127 1368 1070
“iﬁn%ﬁyff&'jf_psgm; 34 8 175&38 10818 m°g 1§21 14620 11496.5 . 10026.1 .

B e % g9~ wlm

MARTJUANA' SETZURES™ "~ i 1098 8% 1182 1282 1007 1987 9
QUANTITY SE!ZED LBS) 39\)594.; 102471.1 4675821 381683.2 244878.0 2227200.4  3958670.9 3076‘61

0PIUM SEI n 15 [}

9 {3 9
SRS e s 98 ) 12.4 RH 31 1933 -
N 5] 19 13 165 .. _ .

SRR At — - ———% o3 B4 %] 1.3 % — %

THER “DRUG SETZ - - 7T T
cu.sn?é szueo“ﬁa) 3615% 253889 7509 ok sm;z; 3au 6 zz@%«
TOTAL MARCOTIC SERZURES 1656 m 1644 1952 213 60 19536 151

. [ 3

e U5 CUSTOMS  SERVICE e b

i6



[43 0 e rteetessensanareeenn ?
bE ST RS ) H Uz, R GRIC H 07

CLEAR ARREST § SU:IZURE SIMMARY -
— QUARTERLY REPORY .

AIRCRAFT SEXIURES

“VESSEL"SE1IURFS

NATIONAL 777 7T - T DATE 10/82
““““—"ﬂﬁ"‘“‘?‘”ﬂ"——j%‘—‘%—“ AUGUST __ SEPTEMBER __ FISCAL 82 CALFNZAR 82
£Y ¥ FY i1 £Y 82 FY a2 TO CATE T DATE
N-O-N_ N-A-R-C-0-T-1-C _ S=f-I-7-U-R-E-S e
PROHIBITED NON-
NARCOTIC_SEIZVRTS . . _ 1795 2264 . 2306 272 2087 . 2396 . ..23463 .. 17908
-‘66"‘%&%5225 RES. . _ 35 367 ao< _,3m__1.8§.§___ﬂg ,_,;-9§ Jgsg
AN ) 10 (424 1 9 3
DOMESTIC mgg zmzr 2039%? 2523761 Amsgg 5906694 5714880 3<93$7§0 3063456

SRR R -~ “ﬁssmfs‘ *—amls ﬁm%——mw&‘&—ﬁmaﬁ——_‘mmg_maégﬁ o7ess§§

QUANTITY SFIzED
DOMESTIC_VALUE

13 ~U 36 a1 T
I
1631683 51 15901__28 759]5__41356(18____}031208___]5148;0_ .MAMB?}

sl

eI — — eyl el i R

CENe e SIS T s ,...._M_z‘%,_.. ossdis 1253«)%— U O o1 AR 4 QR 114
n&?Hc 35{5':’" € 10090808 - ettt aent¥ el Bl e T readeRD)

AR E T Ga o s U oemsT T na Wiz ¥ ETTT TR T eoR2

NI . - e g

S30E Rl axe 5391 226 £533 AT T I8 38 $6000
e WS tuST.ES.  SERVICE

Y SO

(4



¥ - 88 - 0 85£-88

*

PTG

11 cecscne cesena [N} PO ecec-sevensacans
B R R ¥ TR L 1 Ly e earo L 1
. . CLEMR ARREST & SEIZRE Sty
N SUARTERLY RFPOR] .
REGICAROUSTOR, X BATE 1082
’E & [11 s Y 5 F‘ll'!ﬁ Fy 82 g 16 OATgZ— 70 DATE
CUSIONS ARRESTS 25 215 2 2% 3 o w2 asy .,
_USC_CO0P ANRESTS 23 18 105 100 » o 1104 L8
_TOTAL_ARRESTSe 368 m 29 g I 2 3956 L33
NCIC ARRESTS s9 % b4 52 &5 & 608 61 -
TECS ARRESTS 10 1 15 18 13 ° 10 139 ‘, 18
~TECSTRCTC RRESTSS B et 04 o <3 b ™ 7,

(& NCIC 8 TECS_ARRESTS INCLURED [v TQTAL USTONS ARSESTS)
NARCO-T-I-C  S-Z-I-I-U-R-€-S (AN « IN THE FOUKDS COLUWS WILL DEWDTE LESS THAN 1/10 OF A POUND)

“HERDIW SETZORES 7
ST T e 0.2 0 13 0.3 : H I %
_cane seinmes 03 1] 10§ 1 o3 28 2% Py A 8

B s — o LX) o
ORI SEIE e wd 123 nes a8 saons e ey i

e o 3 3 3 3 g 2 .3 3
R R 1 ¢ 2 2
it - A— . S B B .

TOTAL MARCOTIC SEIZURES 27 204 189 €3 204 188 A8 1868

&2 U.5. CUSTOMS SERVICS aes PN




TN TR ST EE -
. mw‘mrw
_SUARTFRLY RFPOR)

PRONIIITED NON-
NRCOTIC SEXJURES 388 %42 307 2% 392 277 2923 . .

s — R w%’——‘ﬁi'—’%‘

‘Am SEIDRES 3 T . . . a w0
SRR " ‘Sﬂté* T e o L mou%"‘ﬂm‘.i——m 1‘—Wél_ fsm}g -
Vm" SEIZED z § - q § § } - ; :
DOMESTIC_YALUE 3000 2 30000 160000 160000

e ol sl e el

SR Tyl e
%MH:‘”’ 2 NS 120 52 mY T 05T w3s
'Mm o35 T 119 T3 17 AU ¥ TN £ (1,1 S T

a2 U, S, custTons CEPVICE g3 - .. e
eatn wof "0 ! e n 6f.

-t e pa— e .« G I .

14]



TR SRRV TR

G!lz’% [0 sonceaceeacieeseseeceens
CLEAR ARREST & sam’smwr i
REGION LOS ANGELES, A ), ORTE 10782
e A IR R S
CUSTOMS ARRESTS .. 328 340 283 3n ASS. 388 3. .. . .30%
USC CO0P ARRESTS_ _ _ 109 n 54 2 & %9.. .. N0
TOTAL ARRESTS: _ 420, 449 360. 43 S07 . M8 &880 _ . 3806
NCIC ARRESTS &0 2 &2 L] 2% 2 456 33
TECS ARRESTS L] & 20 4 20 2% 354 58
“TECS/NCIC KRRESTS: DI | B ) & ) “ 73 N 589
(o IXIC & _TECS ARRESTS INCLUDED Ji TOTAL CUSTONS ARRESTS) P
NAR-CO-T-1L  S-E-I-I-U-R-E-5 (AN = IN THE POUNDS COLUMN WILL DEMOTE LESS THAN 1/10 OF A POUND)
SETNURES 7 R
STy ST ) o ] H H R H 14 o3
- ; -
WM u?: z; u‘i ‘Zg 22 ' 11§ G}Q ( 51,‘2_ .
1
B U o 3 3 3 . ? 1 W
Y - 107 1 1185
23;33 7;}3; m'g 144.4 1101.9 Zg SSI%Z 4667, ;
§ 8 H : H H 2 2
[1) 9 0 1 0 ('] 1 1.
U 0 () * 0 0 * *
[} ] ) - L
QUANTITY SE. ) 109 nszf ISﬁ 1503 17%2 tzsg ﬁw 274
TOTAL MARCOTIC SEIZURES 213 21 a4 as 183« 152 385 1767

w2z U, S,

cusTons SEIVICE - . "o

g6




’

T TN T T a

CLEAR ARREST § SEIZLRE SUMMARY

assmm‘cx—smrmmrr—"m "“‘We“shkz

—“’%——rﬂf—d%—‘“ﬁ‘ - i} E ; 1o nm ‘ 10 ms&
KON N-AR-C-Q-T=iC__ S-E-I-1R-E-S N
mﬂ. SEITURES 182 254 252 551 33 WA _2537.._ ... a7
. S - 1 12 1596 . .. 1264
B U L SN G | . S . S S,
AIRCRAFT SEIZURE 0 } 8 g 8 & g 1 1
Mﬂ”ﬂﬁ - 0 L) <0 0 0" 0 “'“"3
P im ] i H : 1 § ;;ﬁ B
mn‘.m__—m___.m 8 30000 54 629500
=30 S o R LT 1T 1L S 122 1 A

&m&m 157& Wm \”g; ﬂggf 9“.13 uoga Zl;gg 173%5

TS SRR st el —— s — et —— el — ol - s

gHy tmm—m——m——nr“ﬁnﬁ—mr———uz—‘mﬁ" L
gglﬁht%s — &7 3% T ENMRES || R R . SN 1 R T~

w2 U S. CUSTONMS ssnxcs ana 2

96




9

ZERO TOLERANCE

Senator Bentsen: With regard to the zero tolerance
program, please provide the following information:

A comparison of the numbers of arrests and seizures made
under the program and over the last five years without the
program, both nationwide and in the state of Texas.

Mr, Lane: The following statistics indicate the
increase in seizures as a result of the zero tolerance
program and compares statistics over the last five years. It
must be noted that the zero tolerance program was initiated
nationwide on March 21, 1988, which accounts for the rise in
arrests and seizures in that month,

National Customs Statistics

1988 Jan, Feb, Mar. Apr. May Jun,
USCS Arrests <1045 1073 1392 1675 1764 1617

Drug Seizures 1505 1452 2069 2067 1933 1539
The following totals are for the months of April, May and June
for each respective year.

1982 1983 1984 1985 1986 1987 1988
USC8 Arrests 2863 3645 4712 3953 4311 3548 5056
Drug Seizures 5071 4791 4829 5189 4920 5858 5539

In reference to the State of Texas, the following

statistics are provided showing total Customs seizures of
less than 10 pounds of cocaine, marijuana and heroin for each
respective fiscal year. Seizures of less than 10 pounds
ca:ogorically account for zero tolerance type arrests and
seizures,

State of Texas (Customs Narcotics Seizures Under 10 Pounds)

1982 1983 1984 1985 1986 1987 1988

(to date)
Cocaine Seizures 9 14 23 29 41 87 72
Marijuana Seizures 140 144 173 197 218 350 615
Heroin Seizures 2 8 1 1 8 8 4

Total Narcotics
Seizures Under 10 1lbs, 151 166 197 227 267 445 691

Senator Bentsen: With regard to the zero tolerance
program, please provide the following information:

Descriptions of somre of the more unusual arrests and
seizures under the program, again both nationwide and the
state of Texas.
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Mr. Lane: When U.S8. Customs embarked on the zero
tolerance program, it was with the intent of showing the
general public that U.8. law enforcement would not tolerate

- the smuggling of any amount of druge across our borders.
Bearing this in mind, the U.S. Customs Service was not
expecting any one arrest or seizure to be significant or
noteworthy. Instead, we were looking for the significant
message the program, as a whole, would be sending to the
would be narcotics user.

Likewise, it was not the purpose of the program to seize
vessels, vehicles, or aircraft. The initial and continued
emphasis is the punishment of the narcotics user. The

» "yinitial purpose of the program, enforcement of drug smuggling

" glawo, has been clouded to an extent by the publicity

’ surrounding the seizure of conveyances. The seizure of
conveyances is secondary to arrest and prosecution and each
case will be processed in a fair, flexible manner based on
the totality of the circumstances.

The following cases display instances in which the
initial seizure under the zero tolerance program resulted in
a significant impact on a major narcotics organizations.

1. on October 29, 1987, an individual was arrested under
zaro tolerance who has become a documented informant for U.S8.
Customs, This confidential informant has been responsible
for three cases to date which have resulted in the seizure of
618 pounds of marijuana, three vehicles, three firearms,
$5,080 in U.8. currency and seven arrests. This confidential
informant continues to provide informationto U.8., Customs.

2. On March 28, 1987, Guy DAWSON was stopped at the Port of
San Ysidro for possession of personal use amounts of cocaine.
After an interview of DAWSON, agents discovered that he was
in possession of ledgers evidencing a major marijuana
distribution network. DAWSON led agents to Gary HODGSON who
was arrested on April 11, 1987, as he attempted to depart the
United States with §596,000 on his person. Further
investigation resulted in the seizure of 15 tons of marijuana
and numerous arrests by U.S. Customs and DEA. The original
ledgers discovered 8h DAWSON are the integral evidence in
this prosecution.

Senator BRentsen: The fiscal year 1988 appropriations bill
provides initial funding for a major program of capital

- improvements in Customs facilities on the Southwest border.
Provide a detajled report of the status of these improvements and
a current estimate of appropriations necessary to complete them.
Please discuss whatever additional Southwestern border
improvements may be necessary or desirable beyond those curtently
planned or underway.

Mr. Lane: I have prepared the following list of projects
included in the capital improvements program. The list shows the
location of the project, its current status, and a current
estimate of additional costs (above the FY 88 appropriations)
required to complete it.



Project.

Antelope¢ Wells, NM
Columbus, NM
Santa Teresa, NM

Amistad pam, TX

Brownsville, TX
(Gateway Bridge)

l, Security
2., Lane Expansion
3. R&A, Extension

Brownsville, TX
(B&M Bridge)

Los Indios, TX

Del Rio, TX'
1. Security
2. Lane Expansion

3, Replace Station

Eagle Pass, TX

El Paso, TX
(BOTA)

El paso, TX
(PDN)

El paso, TX
(Ysleta)

Fabeng, TX
Falcon Dam, TX
Pt. Hancock, TX

Hidalgo, TX
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Status

Design Scheduled to begin
8/88; completion, 9/89

Design, 5/88; completion,
12/8

Design, 5/88; construction,
3/89; completion, 3/89;
completion, 3/90

New Project

Design, 6/88; construction,
7/88; completion, 6/90

(same as abova)
(Same as above)

Design, 5/88; construction,
4/89; completion, 3/90

(same as above)

Design, 5/88; construction,
12/88; completion, 9/89

(same as above)

Site acquisition, 7/88,
design, 7/91; construction,
7/92; completion, 3/90

Design, 5/88; site acquis-
ition, 6/88; construction,
4/89; completion, 4/90

Design, 9/88; construction,
12/89; completion, 4/91

(same as above)

Design, 6/88; construction,
4/89; completion, 12/89
site acquisition & design,
6/88; construction, 4/89;
completion, 12/89

Design, 9/88; construction,
6/89; completion, 2/90

Nesign, 4/88; construction,
9/88; completion, 1/89

Design, 6/88; construction,
7/89; completion, 6/90

Additional Costs

$100,000
$325,000

$6,066,000

$150,000

$215,000

$1,253,865
$12,690,000
$3,227,000

$6,120,000

None

None

$15,500,000

$3,600,000

$2,765,000

$1,150,000

$4,800,000

$700,000

None

None

$1,110,490



Laredo, TX
1. Juarez-Lincoln
Bridge
2. R.R. Bridge
3. Convent Street

Los Ebanos, TX
Marathon, TX
Pregidio, TX
Progreso, TX

Rio Grande City, TX
Roma, TX
Douglas, AZ

Lukeville, AZ

Naco, AZ

Nogales, AZ

1. Morley Gate
2. Mariposa
Sasabe, AZ

san Luis, AZ
Andrade, CA
1. R&A/safety

2. New Station

Calexico, CA

1. New Station

100

Site acquisition, 4/88;
design, 3/90; construc-
tion, 8/91; complete, 8/92

Design, 6/88; construction,
11/88; complete, 5/89

pesign, 6/88; construction,
4/893 complete, 4/90

pesign, 6/88; construction,
12/88; complete, 6/89

Project cancelled

Site acquisition, 8/88;
design, 8/88; construction,
3/89; complete, 12/89

pesign, 7/88; construction,
2/89; completion, 10/89

pesign, 8/88; construction,
2/89; complete, 7/89

Design, 8/88; construction,
4/89; completion, 10/89

GSA working on site acquis-
ition

Security work being devel-
oped

GSA reviewing specs.

“GSA working on Master Plan

GSA working on Master Plan
GSA reviewing specs.

GSA reviewing specs.

Under development

GSA working on lease

pending Mexican site
gelection

2. safety/asbestos Pending reprogram request

3. R&A

GSA preparing contracts

$15,500,000

None
$2,500,000
None
None
$4,600,000

$345,000

None

$450,000
$903,752
$346,500
$3,440,600
$15,423,600
$4,474,800

$3,434,500
§$791,710

$198,918
$6,059,108
$42,094,506

$5,736,220
$2,020,276
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san Ysidro/otay Mesa, CA
1. R&A, VA St. GSA preparing contracts $507,435
—2. Safety GSA preparing contracts $4,354,57.2
3. R&A GSA preparing contracts $22,896,251
4. Firearms range Pending IRS land acquisition None
5. Reconfigure Under design None
lanes
~‘6. 3igns/Security Under design $2,461,217
7. g::yfacility, GSA has option on land $16,834,411
8. 1Improve comm- Under design $5,911,533
ercial lot
Tecate, CA
1. New Station GSA reviewing specs. $10,845,467
2. R&A GSA working on design $156,395

In addition, new bridges have been proposed for Laredo,
Brownsville, Webb County, Pharr, and Ysleta, Texas and at
Calexico, California. Should these bridges become a reality,
new facilities will be required to service them.

USE OF ADDITIONAL RESOURCES

Senator Bentsen: The FY 1989 budget request for Customs
does not call for any personnel cuts. However, the ipcreased
appropriation it proposes is very small, based on the assumption
that the funding needed to maintain the current level of

services can be made up through
certain expenditures made in FY
in both the drug and commercial
projects for FY 1989, why would

savings and non-recurrence of
1988. Given the growing demands
sectors the Customs Service

it not be advisable to authorize

additional appropriations above the amount requested? If the
Congress authorized and appropriated an additional $34 million
(the amount Customs says is necessary to, maintain current
services, without regard to the projected savings), what
improvements in services or enforcement would be given priority
by the Customs Service? Would the additional amount be used
primarily for commercial operations or enforcement?

Mr. Lane: The FY 1989 President's Budget for Customs
assumes that Customs will be able to absorb increased costs due
to inflation through savings from non-recurring costs and
improved productivity. As a result, Customs does not believe
that additional resources are necessary to continue at the
current level of operations. However, if Customs did receive
additional resources they would be used to enhance our
enforcement efforts and commercial services. The exact
distribution of these resources would be made based on the
enforcement threat and workload demands at that time taking into
consideration any guidance that may have been provided by
Congress.
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CUSTOMS STAFFING

Senator Bentsen: What criteria does Customs currently use
to determine how to allocate its personnel positiona? Please
respond both with regard to geographical placement of personnel
and allocation among various types of positions (inspectors,
import specialists, drug interdiction, etc.).

Mr. Lane: Customs considers a number of different factors
in determining the staffing levels of its reglions, districts,
and enforcement offices. The operational offices have models
which provide general guidance. However, the quantity of
workload, the type of workload and its complexity, the
enforcement threat, the facilities in which Customs must operate
and the amount of available resources all are taken into
consideration in determining the final allocation of resources.

Senator Bentsen: Has Customs shifted staff out of
commercial operations and into other duties? What kinds of
changes have been made, and what is the extent of these changes?

Mr. Lane: In the past several years Customs has been
increasing its staffing allocation for commercial activities.
Since September 1986, 1,031 positions have been allocated to
commercial activities. This has included 142 import specialists
positions and 359 inspectors dedicated to commercial functions.
Customs expects to use 9,804 FTE, or 61% of its total staff, for
its commercial activities during FY 1988,

GAO REPORT ON AUTOMATED COMMERCIAL SYSTEM

Senator Bentsen: In 1986 the Government Accounting Office
concluded that the Selectivity function of Customs' Automated
Commercial System, which is designed to screen high risk entries
for inspection, was not based on valid, tested criteria, Some
critics complain that GAO's observations still apply, and the
real function of Selectivity is to limit the amount of
inspectional work to match the availability of Customs
personnel,

What steps has Customs taken to respond to the GAO report? Are
we assured that enough inspections are being conducted (and the
right cargo is being inspected) to deter commercial fraud and
drug smuggling?

Mr. Lane: In response to the concerns of Congress and the GAO
Report referred to in your question, Customs has taken steps to
improve our performance in the area of cargo examinations. The
increasing use of the ACS Cargo Selectivity module and assigning
the rapidly expanding Operational Analysis Staff's (OAS) the
gole responsibility of creating and inputting enforcement
criteria, has insured nationwide coverage of the highest risk
shipments, Much of the great store of enforcement information
was either kept in the heads of experienced inspectors, or found
in a myriad of documents and reports. Now, these documents have
been compiled and categorized, and inspector experience and
knowledge formalized into enforcement criteria. All the valid,
up-to-date information has been input into the ACS system by
OAS. This process is ongoing and criteria is constantly being
modified, deleted, or extended in the system., Additional
responses to the GAO Report include the creation of Centralized
Examination Stations., These stations concentrate the
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examination of cargo at fewer locations under controlled
environments. Travel time and poor facilities are eliminated.
The inspector can spend more time doing thorough and worthwhile
examinations, Customs directives were issued detailing specific.
levels of examination thoroughness and intensity, depending on
the level of risk and need. Cursory "tallgate examinations” are
discouraged, With the advent of the CES's, more thorough
examinations are easier to accomplish. The constant review of
AC8 criteria ensures that the entries designated for intensive
examinations represent the highest risk cargo entering the
United States, and conversely, the lcwest risk cargo are
generally not physically examined except on a random
verification basis.

Senator Bentsen: What measures has Customs taken, or plans to
take, to ensure greater uniformity nationwide in the criteria
used to determine which entries to inspect?

Mr. Lane; As stated previously, when OAS was assigned sole
responsibility for cargo selectivity enforcement criteria, the
first step was taken in ensuring uniform application of
procedures for the creation and inclusion of intelligence into
ACS8 Cargo Selectivity module. OAS's first task was to establish
criteria task forces whose function was to review OAS
enforcement criteria to ensure the validity of that criteria,
The first task force convened in New York where they eliminated
over 2,500 ineffective criteria, while adding over 1,160 new
criteria. Additional task forces then went to Miami, Houston,
New Orleans, San Francisco, and Chicago, eliminated 14,411
ineffective criteria, while adding 2,983 new ones. A total of
over 800 narcotics criteria alone have been added. The results
have been an incredible amount of cocaine and other drugs being
geized with the help of ACS criteria. OAS and Customs has also
formalized the training of analysts with the development of a
basic and advanced OAS training program. The plan is to hold
two basic and one advanced class a year. There were three basic
classes in 1983, and to date, four this year, As Customs
approaches the advent of the Electronic Entry Filer Program,
further steps are being taken to ensure continued uniformity and
validity of the ACS criteria, A National Import Specialist/OAsS
criteria task force is scheduled to form and conduct survey of
both NIS and OAS criteria in late summer. Customs also has
proposed several programming changes which would enable OAS
units to improve the criteria profile for their particular
areas. Variable randoms will enable inspectors to concentrate
on cargo of greater risk for their port while at the same time,
reduce the need to examine routine regulatory triggered exams
(i.e., label approvals on imported liquor). The ability for
local entities to override national criteria to target local
issues is another important program which will improve the
selectivity of cargo for examination, :

CLEARANCE OF INTERNATIONAL AIR PASSENGERS

Senator Bentsen: The report on the 1988 Appropriations Bill
gets a standard for Customs' clearance of international air
passengers in 45 minutes. Are you now meeting this standard?
If not, please explain why not.

Mr, Lane: It is the policy of the U.S, Customs Service to
complete the processing of arriving international passengers
within 45 minutes of their arrival at the airport terminal
gate, This assumes that the facilities for processing arriving
international passengers are adequate, and that the airlines
meet established schedules, and excludes secondary processing,
This policy is now being met.



104

The Customs Service has placed a strong emphasis on facilitating -
the traveling public by refining inspection procedures and
introducing expeditious processing systems, Our strategy has

been based upon selective inspection technigues that target

those individuals and operational areas that will yield the
highest enforcement return.

LEGAL BASIS FOR COMMERCIAL SHIPMENT SLIZURES

Senator Bentsen: Is the Customs Service currently ordering the
selzure of commercial shipments and issuance of penalty notices
in lieu of detention of the goods involved? Please explain the
legal basis for these seizures.,

Deputy Commissioner Lanes It is Customs policy that Section
1595(c), may be used for seizures of any commercial shipments
introduced into the United States in violation of any law that
imposes or enforces a restriction or prohibition upon the subject
importation,

Even under the foregoing circumstances, however, Customs has
imposed self-limitations on the use of section 1595(c) seizure
authority. For example, shipments involving textile or steel
overages generally may be seized only when the overage 1is at
least 10 percent, unless such shipments have been imported by
someone with a record of at least two past textile or steel
overage violations involving the same foreign supplier, or unless
Headquarters has authorized the seizure_as-representing an
intentional violation. 1In cases involving a'violation of section
1304, for failure to properly mark imported merchandise as to the
country of origin, the Customs Service has provided that for
first time offenses with a given type of merchandise, the
merchandise shall not be seized unless there is evidence of
intentional or repetitive violations.

DRAWBACK IN THE PETROLEUM INDUSTRY

Senator Borens As I understand it, in order to maintain a
competitive position for U.S. industries in the world market, the
U.S. Tariff Act of 1930 allowed a refund to domestic industries
exporting products made in the U.S. from imported materials of
most of the import duty originally paid. This refund program is
called drawback. Drawback is allowed upon export of drawback
product, even if the product was withdrawn' from commingled
storage of drawback and nondrawback products., Customs is about
to issue a ruling which will require the drawback claimant to use
daily basis accounting for movement of product into and out of
commingled storage.

The Committee understands that this ruling will seriously affect
the petroleum industry supplying jet fuel for use in foreign-
bound aircraft, since such fuel is routinely commingled in large
numbers "of storage tanks at airports. The petroleum industry has
indicated that daily, tank by tank accounting would be time-
consumin?. burdensome and cost prohibitive,. causing companies to
forego filing for drawback altogether. Some business will shift
to foreign suppliers. The industry has proposed, instead, to
treat an entire tank farm as a single tank, and to account for
movements on a monthly basis, which is consistent with industry:
practice. We understand that the manner of identifying drawback
product is left to administrative discretion.
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In view of the fact that the purpose of the drawback law is to
assist domestic industries to compete in foreign commerce, why
has Customs decided not to permit monthly accounting, and treat
all tanks in a tank farm as a single tank, since the approach
will permit the claiming of drawback in the most effective way?
Is the approach sought by the petroleum industry specifically
prohibited by any law or regulation? If not, what is the basis
accounting? Does the Customs Service expect that their decision
will result in fewer drawback refunds? 1If so, upon what analysis
is this expectation based? The ruling proposed by Customs will
require additional manpower to monitor the more complicated and
burdensome accounting requirements of daily accounting; where
will this manpower be drawn from? What analysis, if any, has
Customs done on the effects of this ruling on the ability of
domestic industries to compete in foreign commerce?
_ Mr. Lane: The Customs Service published the ruling in question
as Customs Service Decision (CSD) 88-1, The ruling reaffirmed
the principle thac was approved in C.S., D.83-54.

The ruling merely restates the statutory language set by Congress
in 19 U.8.C, 1313(a). That is, drawback eligibility is set upon

exportation of an article manufactured or produced in the United

States with the use of imported merchandise. If any other

;rtiglekis exported, the words of the statute preclude granting
rawback.

A 30-day period allowed a person to export non-eligible articles
and then put an eligible article into storage within 30 days of
the exportation and claim drawback as though the eligible article
was exported. Congréss simply does not permit the Customs
Service authority to refund public funds under such hectic
accounting methods,

Commingling refers to two or more goodsé that are 8o mixed
together that it would be impossible to separate one good from
another good by physical means or by records. The Customs
Service found that the oil in one tank was treated as being mixed
with oil in a second tank only for the purpose of filing a
drawback claim. For all other purposes: sales, losses, and
purchases, the oil in the two tanks were treated as separate and
distinct goods. There is no basis to refund public money by
allowing a fictional mixing when the claimants for that money do
not recognize the fiction for any purpose other than for making
the refund claim.

The claimants record all transactions on a transaction-by-
transaction basis when they sell, buy, or lose oil. The Customs
Service has no reason to believe that those same records cannot
be used to support proper drawback claims.

The Customs Service has no reason to believe that the
verification of the accounting records already being kept for all
other purposes except drawback claims will be any more difficult
to process than specifically prepared records that would be
solely to support drawback claims.

Since «l1 other industries are able to meet the statutory
standards without difficulty and the sales, purchases, use and
loss records are already kept by the petroleum companies, the
Customs Service has no basis to believe that requiring compliance
with statute will necessarily affect the ability of domestic oil
industries to compete in foreign commerce.
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HONOLULU PERSONNEL REDUCTIONS

Senator Matsunaga: The Customs Service office in Honolulu has
continued to experience reductions in personnel despite
increasing levels of trade in recent years. I am particularly
concerned with the reduction of customs import specialists in
Honolulu from a level of 8 full-time specialists in the past to
six this year and three next year. This reduction has occurred
in the face of a growing backlog of unliquidated entries of four
months. Does the Customs Service consider this to be a good
situation and if not, what do you plan to do about it? Does the
Customs Service believe it can continually substitute automated
procedures in place of manpower?

Deputy Commissioner Lane: There are presently six import
specialists and one supervisory import specialists assigned to
Honolulu. The Customs Service has no plans on reducing this
number to three. In fact, if additional import specialists
positions are made available, it is very likely Honolulu would

be assigned additional positions. We cannot say at this time how
many of these positions would be assigned to Honolulu, but they
would be assigned proportionately to their workload.

CLEARANCE OF TEXTILE IMPORTS

Senator Matsunaga: I have received quite a few
complaints from importers of textiles in Hawaii and
elsewhere around the country regarding the rigor with
which their imports are inspected and delayed in
clearing Customs procedures. Many of these importers
find that their shipments are repeatedly subject to
"intensive examinations"™ which are both time-consuming
and expensive for these manufacturers. What concerns
me is that many of these companies have been in
bugsiness for years without any record of fraud or
misrepresentation and continue to import from the same,
longtime foreign suppliers, only to find their
shipments now are subject to frequent intensive
examinations. This seems like harassment. Do you have
ideas on how we can expedite clearance through Customs
for textile imports where we have a transaction
involving egtablished U.S. importers and foreign
suppliers? =

Mr. Lane: The President and the Congress of the
United States have mandated strict and rigorously
enforced restrictions on the importations of textiles
and wearing apparel through various trade laws and
agreements. Many classes of textile goods are under an
import quota system and require visas from the
exporting countries to ensure compliance with their
laws as well as ours. Customs is required to ensure
that imported textiles do not exceed their allotted
quotas and that all visas are correct and cover the
imported textiles as entered. Your concerns about
Hawaii may in part stem from a special operation
Customs conducted in Hawaii where all textile shipments
were examined and weighed to counter the threat of
shipments entering over the visa weight and exceeding
the quota. That special enforcement operation is
temporarily over; however, it did uncover many
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violations in textile shipments. The Customs Service
is, however, attempting to modify the ACS cargo
selectivity criteria so that specific violators will be
targeted more intensely, while those with a long record
of compliance should see their shipments facilitated
under the selectivity system. We have requested
program changes which would allow Customs to place
criteria requirements for textiles on a variable random
selection. Rather than requiring Customs to validate
every visa on every shipment, a certain percentage
would be selected under a random selection for
verification. These measures should mean that
importers and foreign shippers who are in compliance
will not have as many shipments of theirs examined.
However, while the importations of textiles continues
to provide such a high percentage of discrepancies, and
as long as our trade laws and agreements continue to
require strict adherence to quotas for textiles, the
level of Customs enforcement action will remain high,

HOWARD SWINIMER'S REQUEST FOR A TRANSFER TO
THE WASHINGTON, D.C. AREA

Senator Moynihan: I am concerned about the situation of
Howard Swinimer, an Inspector at JFK Airport, who has been
seeking a transfer to the Washington, D.C. area. I have written
to the Commissioner in the past about Mr. Swinimer's case, and I
was assured that a transfer would be provided as soon as
possible.

Since I understand that no transfer has yet been provided, I
would like a detailed explanation of all of the steps and
procedures, involving Mr. Swinimer's transfer request, including
copies of appropriate documentation, and a response as to why no
appropriate position has been found yet for him.

Mr. Lane: As you may know, Howard Swinimer and his wife,
June P, Swinimer, are both Customs employees. Mr. and Mrs.
Swinimer were both previously assigned to our New York Region.
However, several months ago Mrs. Swinimer relocated, on a
voluntary basis, to Customs Headquarters in Washington D.C. It
should be noted that Mrs. Swinimer voluntarily applied for a
position at Headquarters, and unconditionally accepted the
position when it was offered to her. Simultaneously, Mr.
Swinimer began selective efforts to secure a transfer to the
Washington, D.C. area.

In late 1987, Mr. Swinimer applied to the District Director at
Dulles International Airport for one of two vacant Inspector’
positions. Although he was considered for these positions, two
other Inspectors (who had also requested transfers to Dulles for
family reasons) were ultimately selected. There have been no
Inspector vacancies at Dulles since that time. Hence, although
Mr, Swinimer's request for transfer to an Inspector position at
Dulles is still active, there are no vacancies at that location
for which he can be considered.

In April 1988, we suggested that Mr. Swinimer consider applying
for Inspectional positions in the Baltimore District which, at
that time had a number of vacancies. However, Mr. Swinimer did
not apply and the positions have since been filled.
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Over the past several months, Mr. Swinimer has applied for
competitive promotion to selected positions at Customs
Headquarters, advertised under the provisions of our Merit . .
Promotion Plan. Mr. Swinimer's applications for these positions™
were evaluated in a fair and objective manner within the
guidelines of that plan. He was rated among the best qualified
applicants for several positions, but was not selected because
other candidates on the best qualified lists were deemed by
selecting officers to have comparatively superior

qualifications.

It should be noted that Swinimer has failed to apply for other
advertised Headquarters positions for which he appears to be
qualified., For example, he has not applied under Announcement
OPSA/88-4597GP for Customs Inspector (Program Officer),
GS-11/12/13, which opened March 14, 1988, and is still open for
receipt of applications. Also, earlier thig year, Mr. Swinimer
called our personnel office and requested that the closing date
for Announcement OPS/87-4393GP for Program Officer (Inspection
and Control), GS-9/11/12, be extended because he had not
received a timely copy. This announcement was extended to
assure that Mr. Swinimer and others had ample time to submit
their applications. However, Mr. swinimer did not apply at all.

You indicate that you had previously been assured that Mr.
Swinimer would be transferred to the Washington, D.C. area;
however, I am not aware of any assurance being made. While
Customs officials generally try to take employee hardships into
consideration in making non-competitive selections, the needs of
the Service must be the paramount factor in all selection
decisions. Tt is the selecting officer's responsiblity to £i1l
each position with the person deemed best qualified for that
position.

I wish to assure you, however, that Mr. Swinimer will continue
to receive appropriate consideration for Inspector vacancies at
Dulles International Airport as they occur and for other
positions for which he applies and is qualified.
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March 15, 1988

The Honorable Frank Wolf
1651 014 Meadow Road
© Suite 115

Mclean, Va. 22102

Dear Congressman Wolf:

I would like to take this opportunity to introduce myself. My
name is June Swinimer. I have been a constituent of yours since January 3, 1988.

I was transferred fram John F. Kennedy Internmational Airport to
Custams Headquarters in Washington, D\C.. I am very happy to be serving Custams at
the Headquarters level and I am even happier to be a resident of Virginia.
And yet my happiness is a double edged sword.

My husband is a senior Custams Inspector (GS-1l) at John F.
Kennedy International Airport. I acceoted the assignment to Headquarters based or
assurances (wwritten of course) my husband was given that "sometime
around the first of the year" an inspectors position would be available
at Dullus International Airport. It would of course be a downgrade to
a GS~-9.

Vie were aware that a move of this type would of course
require us to be separated from each other for a period of time. We
understood this and accepted it as part of the moving and relocating
process.

Based on my pramtion to Headquarters and the promise of
an opening at Dullus for my husband we put our hame in East Meadow, .
long Island on the market. Our New York home has been sold and we are
now in the process of building a home in Loudoun County, Sterling, Va.
The home we are building is only six miles fram Dullus Airport. We )
chose this area because of the irregular hours of an inspectors schedule.
But nore inportantly we chose Sterling, Va. because we felt the country
atosphere and the high standards and ethical qualities of the people
in the area was something we wanted our three year old daughter to
grow up with.

It has became increasingly evident that my husband is
not going to be transferred to Dullus Airport., In fact it is apparent
he is not going to be transferred to the Vashington, D.C. area period.
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: My husband, Howard Swinimer. has applied for many jobs at
Ileadq\arm‘sardrtodat;,lnhasmtbeenulecud.

We have written to our Congresamen and Senators in New York
and asked for their help. But so far this has not helped.

My husband is an exemplary inspector. I know I am progably
biased but he has received many awards and outstanding performance
appraisels. He is also highly cducated, attending the University of
Massachusetts on a schlorship and graduating with honors. He has also
served as an instructor at our academy in Glynco, Ga. He is quite
dedicated to Custams and wishes to continue to fight the war on drugs
and canmercial fraud as a soldier in the Custams Service.

If he has one (fault) this would be his acceptance as
an officer in the National Treasury Bmployees Union (NTEU). lie has

have been discriminated against because of sex-or age and he has helped
~ fellow employees who have had the misfortune of chemical dependence.
He has given assistance to management whenever he has been called upon.

Ve of course do mot preceive this involvement as a (fault) but
rather as assistance to those in need. He saw a need in the Custdams
family and had an . idea that he could help and he ran with it!

¥We have considered different avenuss-but we feel
reaching dead ends. Our final request will be to President and .
neag;nuvia a letter written by our daughter. I hope it does not
to t!

gds

The hardship this situation creates is difficult for
my husband and myself but is insignificant campared to the emotional
trauma of a three year old girl who must constantly be seperated from
her parents. It tears my heart to hear my daaghter plea, "Am I a
bad girl mommy?” when I must leave her. 1 cannot believe that the

can be this vindictive and unfeeling. I cannot believe that President
Reagan would allow his appointeeto act in this illegal and immoral
manner. I cannot believe this injustice cannot be corrected without
prolonged litigation.

If it was Custams objective to "show them who's boss,”
they can be proud that they have proven their point and made a three

year old child a pawn in the battle with NTEU.
Il&mywmaveryhasymn. I hope you can do something

to reunite my family. I will be available to discuss this problem

at your earliest convenience.

Thank you for your time and assistance.

Sincerely, 2
June P. Svinimer

Hame Telephone: 703-444-4042
Work Telephone: 202-343-9849 or 343-9850
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DEPARTMENT OF THE TREASURY

U.S. CUSTOMS SERVICE
WASIINGION, D C LR

AR 15 1988
PER-1~CM:H10

The Honorable

Frank R. Wolf

Member of Congress
1651 0ld Meadow Road
McLean, Virginia 22102

Dear Mr. Wolf:

This is in response to your letter of March 21, 1988,
on behalf of Mr. and Mrs. Howard Swinimer, concerning
Mr. Swinimer's desire to relocate to the Dulles International
Airport in Virginia, as a Customs Inspector. .

Please assure Mr. and Mrs. Swinimer that Mr. Swinimer's
request to relocate to the Dulles International Airport is an
active reguest and that he will receive every appropriate
consideration for Inspector vacancies, as they occur.
Unfortunately, the Dulles International Airport is currently
over their allocated permanent full-time ceiling for Customs
Inspector positions and is attempting to reach compliance
through attrition. The Dulles Airport is a very desirable duty
location for Inspectors and the District Office receives a
large number of requests from employees desiring relocation.

Mr. Swinimer may want to consider the Baltimore District
as an additional option in his pursuit to relocate in the
wWashington Metropolitan area. While Inspector vacancies do not
occur frequently in the Baltimore District, opportunities do
occur occasionally. When vacancies do occur, internal U.S.
Customs recruitment is initiated by the issuance of a Merit
Promotion Plan Vacancy Announcement. The Vacancy Announcements
are distributed throughout U.S. Customs for information and
candidate solicitation purposes. Mr. Swinimer has the
opportunity to apply for relocation via this procedure.
Candidates wishing to apply for the same grade as announced or
a lower grade may be considered for the vacancy without
competition.

We regret that we could not provide an immediate solution
to Mr. and Mrs. Swinimer's situation. We do, however,
encourage Mr. Swinimer to seek every application option
available.

Your interest in the Customs Service on behalf of
Mr. and Mrs. Swinimer is appreciated.

Sincerely,

Mo
¢ am £ C74’”ﬂ

9éQ,Chat1en R./Parkinson
Associate fommissioner
Cohgressional and Public Affairs

.
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" . - wme s ressrrIERe VY - LERL LAY oIV AV LN )
‘(‘ y: U.S. CUSTOMS SERVICE

WASHINGTON, D C

NR 51908

PER-1-CM:H:0

The Honorable

Frank R. Wolf

Member of Congress
1651 Old Meadow Road
McLean, Virginia 22102

Dear Mr. Wolf: -

This is in reply to your letter of March 21, 1988, on
behalf of Mrs. June P. Swinimer, concerning the relocation for
her husband to the Washington area.

In order to be fully responsive to your inquiry, we are
currently researching the concerns raised by Mrs. Swinimer. We
will provide you with a more detailed reply as soon as
possible.

Your interest in the Customd Service on behalf of
Mrs. Swinimer is appreciated.

Sincerely,

<

David F. Gen€arélli
Director
Office of Congressional Affairs
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FRANK R. WOLF . COMMITTEE ON APPROPRIATIONS
1018 Orsrant Viboime : . ' SuacommTTsrs
. TRANSPOATATION

A
mAERGION 040t TREASURY~POSTAL SERVICE—GENERAL

wamenrorish  Congress of the Wnited Htateg o

1200 229-3138

e s Bouse of Representatives O QNG FAMILIES
1y Washington, BEC 20515

Surg
McLean, vA 22002
(203 7341800

19 Easr Manntt $rmpqr
Roow 4

June 1, 1988

Liesoung VA 22078
1703 71774422

fMr. Willlam Von Raab
i.:Commissioner
U.S. Customs Service
Suite 3136
U.S. Customs Service Building
1301 Constitution Avenue, N.W,
Washlngton% D.C. 20229

Dear Commissioner Von Raab:

1 am writing again on behalf of my constituent, Mrs. June P.
Swinimer, whose correspondence I em enclosing. Due to a
transfer, Mrs, Swinimer and her husband, Howard Swinimer, both of
then Customs egents, were scparated, and since that time, have
:xperieneed extreme hardship in attempting to reunite their

emily.

Mrs. Swinimer was recently offered a position transfer from
John F, Kennedy International Airport in New York to the Customs
Headquarters in Washington, D.C. Before the transfer, she and
her husbend were assured by authorities in the Department that he
would be transferred to the Washington area as well, and reunited
"sometime around the first of the year", Rused on the promotion
for Mrs, Swinimer and the assurances by superiors that a
reunificetion of the family would soon follow, the couple sold
their house on Long 1sland and began building a new home in
Sterling, Virginia,

Unfortunately, Mr, Swinimer has not received any notice of
an impending transfer to this area, and the family is in despair
at the thought of their prolonged separation. Even worse is the
traumatic effect the situation is having upon their three year
old daughter, who is constantly separated from one of her two
parents,

Both Mr. and Mrs. Swinimer's records are spotless, and they have
been exemplary employees of the Customs Service for 17 years and
16 years, respectively, Mr. Swinimer is a Senior Customs
Inspector (GS-11) with an outstanding career in public service.
He has been bestowed with many awards for excellence as well as
many outstanding performance appraisals, His outstanding caliber
of achievement and proficiency is emphasized by his selection as
en instructor at the U.S, Customs Academy in Glynco, Georgia, for
a period of service of over 18 months.

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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1 would appreciate it if you would review the merits of this
situation in view of the fact that the Swinimers' career record is
spotless and outstanding, that they received assurances from
senior officials in the Customs Service that Mr. Swinimer would
be transferred soon afterwards, and that the family, including a
small ehild, has been separated from each other for almost six
months. | would appreciate it if you would provide a complete
report tome that would address all aspects of the problem as
stated here and in the enclosed letter from Mrs, Swinimer, It
would be helpful if you would address your response to me,
attention: Judy McCary.

Thank you for your time and consideration in being attentive
to the needs of my constituent.

With warm regards,

- FranK R, Wol )
/ © ""Mémber of Congress
FRW: jm/ek

Enclosure =R

ﬂ,m e Tamman

- -
~
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DEPARTMENT OF THE TREASURY

U.S. CUSTOMS SERVICE
WASHINGTON, D.C.

June 24, 1988
PER~1~CM31H:10O

The Honorable

Frank R. Wolf

Member of Congress
1651 Old Meadow Road
McLean, Virginia 22162

Dear Mr. Wolf:

This is in response to your letters of June 1, 1988, to
geveral Customs officials on behalf of Mrs. June P. Swinimer,
concerning Mr. Swinimer's desire to relocate to the Washington
metropolitan area. The Commissioner of Customs has asked me to
respond to your inquiries.

We sincerely sympathize with the difficulties the Swinimers
are experiencing due to the separation of their family.

. However, we wish to note that Mrs. Swinimer voluntarily applied
for a position in Washington, D.C. and unconditionally accepted
.the position when it was offered to her. Simultaneously,

Mr. Swinimer began selective efforts to secure a transfer to the
Washington, D.C. area.

. Late in 1987, Mr. Swinimer applied to the District Director
at Dulles International Airport for one of two vacant Inspector
positions. Although he was considered for these positions, two
other Inspectors {(who had also requested transfers to Dulles for

family reasons) were ultimately selected. There have been--no——-—-

vacancies at Dulles since that time. Although one current
Inspector will be leaving Dulles this ‘month, the resultant
vacancy is not being filled as an Inspector position. Local
needs have resulted in the reallocation of this vacancy to the
Fines, Penalties and Forfeitures function at a significantly
lower grade level. Hence, although Mr. Swinimer's request for
transfer to an Inspector position at Dulles is still an active
petition, there are no vacancies at that location for which he
can be considered.

In our April 15, 1988, response to your previous letter in
behalf of the Swinimers, we suggested that Mr. Swinimer consider
applying for Inspectional positions in the Baltimore District
which, at that time, had a number of vacancies. Mr. Swinimer
did not apply and the positions have since been filled.
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Over the past several months, Mr. Swinimer has applied for
competitive promotion to selected positions at Customs
Headquarters, advertised under the provisions of our Merit
Promotion Plan. Review indicates that Mr. Swinimer's
applications for these positions were evaluated in a fair and
objective manner within the guidelines of that plan. He was
rated among the best qualified applicants for several positions,
but was not selected because other candidates on the best
qualified lists were deemed by selecting officers to have
comparatively superior qualifications.

Mr. Swinimer has failed to apply for other advertised

Headquarters positions for which he appears to be qualified.

For example, Mr. Swinimer has not applied under Announcement
OPSA/88-4597GP for Customs Inspector (Program Officer),
GS-11/12/13, which opened on March 14, 1988, and which is still
open for receipt of applications. Also, earlier this year,

Mr. Swinimer called the personnel office and requested that the
closing date for Announcement OPS/87-4393GP for Program Officer
(Inspection and Control), GS-9/11/12, be extended because he had
not received a timely copy. This announcement was extended to
assure that Mr. Swinimer and others had ample time' to submit
" their applications. However, Mr. Swinimer did not apply at all.

Mr. Swinimer will continue to receive appropriate
consideration for Inspector vacancies at Dulles as they occur
and for other positions for which he applies and is qualified.
However, we cannot assure that he will be selected. While
Customs officials generally try to take employee hardships into
consideration in making non-competitive selections, the needs of
the Service must be the paramount factor in all selection
decisions. It is the selecting officer's responsibility to f£ill
each position with the person deemed best qualified for that
position.

Your interest in the Customs Service on behalf of Mr. and
Mrs. Swinimer is appreciated and we regret that we are unable to
provide a more favorable response at this time..

Sincerely,

William
Comptrol \px
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The Honorable Alfonse D'Amato’ !

‘United States Senate
Washington, D,C, 20510 )

Dear Senator D'Amato:

I know and apprecliate the fact that you have been an ardent
supporter of the U,S, Customs Service and the war on drugs,
As a customs inspector and field soldier in this war for the
past sixteen years at JFK Airport, I would appreciate your
assistance in helping me obtain a hardship transfer to Dulles
International Airport in Virginia,

Wy wife, who has bteen a customs cmployee for fifteen ysara,
has received a merit promotion to customs headquarters where
her expertise can be used in the commercial operations branch
of customs, In order for her to accept tis position, I must ,
also obtain a job in the Virginia/D,C, area,

I am not seeking a promotion, merely a lateral transfer to a
GS-11 inspector position, in fact I am willing to give up

my GS-11 position and the trainindand expertise I bring to it
for a GS5-9 journeyman inspector position, I have made many
significant narcotics aseizures in my sixteen years of service.
Last year I made a 50 pound heroin seizure on an elderly Chinese
woman travelling on #¥'low risk flight from Japan, This seizure
highlighted the growing Chinese connection in the MNew York
heroin trade, I have received many letters of commendation

for my narcotics seizures, including letters from beth the U,

S, Attorney and the ueens D,A,

As the Senate's foremost crusader in the war on drugs, I know
you can appreciate my reluctance to leave this battle before

it is won., I want to continue to utilize the skills and abiitiles
I have cultivated at JFK Airport for the past sizteen years,

My wife must report to Vashingten in January, We have already
placed our house in N,Y, for sale and contracted to buy a

house in Virginia., It will be a real hardship on my wife and

I and on our 2% year old daughter if my transfer s not
approved as soon as possible, I have already submitted a
request for transfer to Mr, Sidney Reyes the Director of Custocms
at Dulles International Airport, 1In the past female inspectors
whose husbands have been transferred to headquarters or cther
areas have been accorodated with transfers.

I would appreciate your help in expedibtng my reouest for a
hardship transfer, 1 thank you for your past help in increaing
customs budget and giving customs and other federal agencies

in N.Y, the support they need to wage a viable war on drugs,

Sincerely ygurgs, .
\%'1‘““‘( ‘%&M

Howard P, Swinimer
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DEPARTMENT OF THE TREASURY

U.S. CUSTOMS SERVICE
WASHINGTON. D.C.

JAN 6 18

PER-~1-CM:H:0

The Honorable

Alfonse D'Amato
United States Senator
Albany, New York 12207

Dear Senator D'Amato:

This is in reply to your letter of December 11, 1987, on
behalf of Mr. Howard F. Swinimer, concerning his interest in
relocating to Dulles International Airport in Virginia, as a
Customs Inspector.

Mr. Syinimer has been cnn:ldered for a Customs Inspector
position at Dulles Internat:oaal Airport but was not selected
for the position. Unfortunately, there are currently no other
Inspector vacancies available at Dulles. We have also reviewed
the staffing situation in the Baltimore District which is
relatively close to the Washington Metropolitan area and find
that there are currently no uncommitted Inspector vacancies at
that location.

We regret that we could not provide a more favorable
response to Mr. Swinimer's request.

Your interest in the Customs Service on behalf of
Mr. Swinimer is appreciated.

Sincerely,

27

Charles R. Parkinson
Associate Commissioner
Congressional and Public Affairs
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CARGO INSPECTION AT JFK AIRPORT

EE T T ao e

Senator Moynihan: Since the Budget Reconciliation
Act of 1987 required the shutdown of the Centralized
Examination Station (CES) at JFK Airport, I would like
an explanation of the cargo inspection system now in
operation at the airport, Provide details of the hours
of service and level of staffing for commercial and
passenger processing.

Mr. Lane: While the CES at JFK was operational,
inspectors were assigned to the various air carrier
facilities to process and examine cargo and to the CES
at JFK airport., The CES at JFK airport was established
to examine all Container Freight Station (CF8) cargo
which arrived by air.

Since January, 1988, Customs officers at JFK visited
CFS's to examine cargo on an "as needed" basis, usually
once a day, and visit alr carrier facilities during
specific scheduled times. At the present time, only a
few high-volume air cargo facilities receive extended
service from Customs, ) .

Customs officers are available to process entries
and/or examine merchandise from 6 a.m. to midnight,
Monday through Saturday, and 8 a.m. to midnight,
Sundays and holidays. There are currently 120 Customs
inspectors who are devoted to processing cargo at JFK
airport.

There are approximately 140 inspectors who are involved
in passenger processing at JFK Alrport., In addition,
during the peak summer season, 120 temporary inspectors
are also employed to complement these inspectors.

There are five terminals at JFK where passengers are
processed. These terminals each have different hours
of service. The International Arrivals Building has
three tours of duty: 8 a.m, to 5 p.m., 1 p.m. to

9 p.m., and 4 p.m, to midnight. Three terminals (Pan
am, British Airways, and American Airlines) are staffed
from 1 p.m. to 9 p.m. The TWA terminal is staffed from
12 p.m. to 8 p.m.

NORTHERN BORDER WORK LOAD

Senator Moynihan: What contingency planning has been
given to the increased work load that may be imposed
upon the northern border Customs operations as a result
of the Canada free trade agreement? Although, tariffs
may be phased out, it would appear that enforcing the
complex new rules of origin for textiles, steel and
automotive products under the agreement could
significantly increase the responsibilities of Customs.

Mr. Lane: U.S. Customs, as part of an overall
northern border strategy, is implementing a program to
improve Customs processing on the northern border. The
program will establish 27 commercial processing
centers, whith will have the latest Customs automated
equipment and will provide inspectors the means to
complete entire examinations when necessary. These 27
locations now process approximately 90 percent of the
northern border trade. Customs selectivity will permit
the quick release of low-risk shipments and expedited
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treatment of those requiring more intensive review,
This program will allow U.S. Customs to accurately
process more shipments without increased staffing.

The rules of origin under the Canada - U.S. Free Trade
Agreement (FTA) are new and different from other
duty-preference programs. For this reason, Customs is
developing training courses and seminars to assist
officers in applying the rules. Customs is confident
that given the necessary training and experience in
using the rules of origin our officers will correctly
interpret and apply the rules. The difficult .
commodities, such as textiles, steel and automotive
products, are high-risk and, therefore, require more
examinations and indepth reviews under our current
procedures. This will not change under the FTA. ' -

U.S. Customs does not at this time see a need for
additional staffing due to the FPTA. Customs has and
will continue to apportion staffing to the processing
and audit of high-risk merchandise. Should these areas
change upon FTA implementation, staffing will be
directed to those areas.

CUSTOMS SERVICE STAFFING

Senator Moynihan: There has been significant
questions raised as to whether or not the Customs
Service has adequate staffing. 1In order to determine
the level of staffing that is appropriate, has the
Customs Service established work load standards for
inspectors and import specialists? 1If so, provide the
standards. If no standards have been established,
explain why not.

Mr. Lane: An Import Specialist Allocation model
exists which allocates positions according to relative
work load. This model does not determine how many
positions there should be, since factors other than
work load must be taken into consideration, but instead
allocates available resources according to the relative
work load of different locations. For example, in
arriving at the import specialist allocation, the model
not only measures total number of entries processed but
also introduces a complexity factor to give added
weight to trade programs.

customs is currently modifying staffing allocation
models in use in two Regions to generate a National
Inspector Allocation Model which will also allocate
staffing based on work load standards. The current
inspector position allocation standard under
consideration, based on observation of operations,
history, and experience is based on such standards as
vessel and vehicle arrivals, passenger declarations,
private air arrivals, merchandise releases, in bond
entries, and pedestrians.
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COMMERCIAL ENTRIES HANDLED

Senator Moynihan: For each of the last three years, state the
number of commercial (not passenger) entries handled per import
specialist and per inspector.

Mr. Lane: The average number of entries per import specialist
and inspector is as shown below:

Commercial Entries per Position

1985 1986 1987
Import Specialist 8,027 9,528 9,954
Ingpector 2,195 2,279 2,304

KEY MANAGERIAL TURNOVER
GM-15/SES

Senator Moynihan: For each of the last 10 years, what is the
number of senior Customs personnel (GM-15 and above) that have
left the Customs Service, and the total number of such
positions? 1Is the rate of departures considered satisfactory?

Mr. Lane: Separation data for positions at GM-15 and above is
readily available for the calendar years 1986, 1987, and 1988.
This data reveals an acceptable separation rate of 5 percent.
Out of approximately 300 positions (this includes 50 SES) there
was an average of 9 retirements and 6 other types of separation
(resignations and transfers to other agencies) each year. The
SES turnover rate of 8.6 percent over the last three years is
slightly higher but still acceptable.

ANTIDUMPING AND COUNTERVAILING DUTIES

Senator Moynihan: Explain the collection procedures for
antidumping and countervailing duties. For each of the past
three years determine for each outstanding antidumping or
countervailing duty order how much in penalty tariffs were
collected. Compare the amount of the collections to the total
value of merchandise imported covered by each order in each year.
Also give the ad valorem (or other) rate of antidumping or
countervailing duties imposed by the Department of Commerce for
each order in each year. Is the rate of collection of
antidumping and countervailing duties considered satisfactory?
1f it is not satisfactory, what is Customs going to do to improve
collections?

Mr. Lane: Antidumping and countervailing duties are collected
in conjunction with the collection of other duties and taxes once
an antidumping or countervailing duty (AD/CVD) order is
published. These are estimated AD/CVD duties and may be changed
at the administrative review done yearly by the Department of
Commerce. For merchandise on which the Import Administration has
made a determination of dumping, but the ITC has not yet found
injury, the importer may post a bond for potential AD/CVD duties.
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AD/CVD duties on these entries will be collected upon completion
of subsequent administrative review proceedings. We believe the
collection of antidumping and countervailing duties is being
performed quite adequately in the field. You have asked us to
compare the rate of collection of AD/CVD duties for all orders
with the total imports of the particular commodity subject to the . -
order. Unfortunately, we are unable to do this type of analysis.
Import statistics are published by TSUSA number. Many AD/CVD
orders, however, encompass only part of a TSUSA number. For s
example, if a TSUSA number covers all pens, but the AD/CVD case
covers just fountain pens, no way exists for determining the
universe if imported fountain pens other than reviewing all pen
entries. Such a study was done by the Department of Commerce
several months ago on brazing copper rod and wire from South
Africa. They found that all entries were properly processed.
While the Customs Service is confident that AD/CVD entries are
being properly processed and AD/CVD duties collected, we have
found that our reporting system for showing what has been
collected has been less than adequate. We are therefore in the
process of implementing and AD/CVD module within Customs
Automated Commercial Syster which, among other things, will
provide much more accuratz and timely statistics on entries
su?ject to AD/CVD proceedings, and the amount of AD/CVD duty
collected.

CUSTOMS FRAUD INVESTIGATIONS

Senator Moynihan: How many formal fraud cases have been
opened by Customs in each of the last three years?

Mr. Lane: During fiscal year 1985, we initiated 1,592 fraud
investigations; during fiscal year 1986, we initiated 1,883 fraud
investigations; and during fiscal year 1987, we initiated 1,964
fraud investigations.

Senator Moynihan: What number of these cases resulted in
penalties being collected and what was the amount of penalties
collected in each of thesge years?

Mr. Lane: During fiscal year 1985, we isgsued 257 civil
fraud penalties and collected approximately $175 million; during
fiscal year 1986, we issued 261 civil fraud penalties and
collected $47 million; and during fiscal year 1987, we issued 316
civil penalties and collected $23 million.

AUTOMATED COMMERCIAL SYSTEM (ACS)

Senator Moynihan: For each Customs region, what is the total
and the percentage of entries that went through ACS?

Deputy Commissioner Lane: The attached chart shows the total

and percentage of Customs volume processed by the Automated
Broker Interface (ABI) module of ACS as of June 1988.

88-358 0 - 88 - 5




ACS Statistics

ABL WOLUME BY DISTRICT; for

District

Portland
St. Albans
Boston
Providence

TOTAL, ALL REGICNS
we( )-May 1988

126

VAL o Sk
June 1928
ABL Volume* % of District Total
6,153 §7 %
15,370 82
13,483 61
530 70 .
29,465 -73
71,500 84
1858 i
’ ‘7{' % (72%)**
. 1,405 26 %
i 2
’ % (36%)
1,606 17 %
1,801 52
1,121 54
70,913 80
20,747 60
e :
RALF: s (62%)
3,105 56 %
1,785 35
5,026 67
8,121 63
1,257 26
9,095 48
546 24 - .
. %% (38%;
Wi g
5,366 (86%)
8,412 39 %
6,889 82
6,274 53
i :
’ B5 % (48%)
4,129 k)|
45,033 63
17,551 54
3,123 n
20,033 49
2,258 69
52,12] 5 % (49%)
502,812 61%  (58%)

#weource: ACSR-ES-149 reoort
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AUTOMATED COMMERCIAL SYSTEM

Senator Moynihan: What is the total amount of consultants
fees that have been paid in each relevant fiscal year related to
the ACS and ADP? Quantify the savings in manpower and dollars
due to the use of ACS and ADP in each year that it has been in
ugse. Also give costs (in addition to consultant fees) that are
attributable to ACS and ADP in each fiscal year.

Mr. Lane: The consultant costs and total costs for ACS are as
shown below:

AUTOMATED COMMERCIAL SYSTEM
FY 1982 - 1988 COSTS ($000)

Fiscal Year Consultant Costs Total ACS Cost

1982 250 97
1983 250 12,392
1984 250 19,154
1985 250 29,949
1986 250 31,469
1987 503 35,734
1988 700 41,885
Total 2,453 170,680

A study conducted by the Department of Treasury on ACS found the
following productivity improvements from FY 1982 to FY 1988:

ACS PRODUCTIVITY IMPROVEMENTS

Positions Avoided 6,500
Estimated Personnel ’

Costs Avoided $193,700,000
Total Productivity Improvements 943

Average Annual Productivity
Improvement 108
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RULES OF ORIGIN

Senator Riegle: How does the Customs Service plan to monitor
and enforce the rules of origin established in the U.S.-Canada
Trade Agreement should it be implemented on January 1, 19892

Mr., Lane: Annex 406 of the U.S.-Canada Free Trade Agreement
(FTA) requires that an importer claiming FTA status have in his
possession a written declaration from the exporter that the
goods in question meet the rules of origin. U.S. Customs will
require importers to produce written declarations for those
shipments in which origin is questioned. 1In addition, U.S.
Customs will do spot checks to insure that the importer has the
necessary certification and will conduct audits to verify
origin. U.S. and Canada Customs are jointly drafting procedures
whereby they will assist each other in conducting exporter
audits and further investigations when fraudulent claims are
suspected., The FTA specifies that both the importer and
exporter may be prosecuted for false declarations.

U.S. Customs will track trade patterns through the Automated
Commercial System for the purpose of identifying changes in
trade patterns that might indicate attempts to illegally use the
FTA to obtain duty-free treatment. Canada Customs also will
monitor trade through their automated systems. Both services
will exchange statistical information and will keep each other
advised of trend changes which may indicate attempts to evade
duty or other trade programs,
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AMERICAN ASSOCIATION OF EXPORTERS AND IMPORTERS

Good Morning, Chairman Bentsen, members of the committee. I am Eugene
J. Milosh, President of the American Assocfation of Exporters and Importers
(AAEI). AAEl is a national organization of approx%mately 1200 v.S. firm;
active in importing and exporting a broad range of products including chemi-
cals, machinery, electronics, tex;iles and apparel, footwear and food-
stuffs. AAEl members also include customs brokers, frgight forwarders,
banks, attorneys and insurance carriers. AAEl is a close observer of the
U.S. Customs Service policies and practices in its ports nationwide, as our
members deal with U.S. Cystoms on a day-to-day basis.

AAED and Customs have always dealt with each other in a direct and
honest manner. Due to this longstanding fe1ationship, AAE] does not hesi-
tate to point out problems to or ask questions of Customs. Although many of
the smaller problems and a few of the 1argér problems are resolved, Customs
and the trade community face greatgr difffculiies every day. Statement of
the problem is simple: increased emphasis on narcotic interdiction and an
unhealthy concentration on commercial enforcement have led to neglect of the
commercial trade facilitation responsibilities of Customs, despite the
recent increase in the agency's budget.

AAEI sympathizes with the Customs Service. Despite increased demands
for drug interdiction, increased emphasis on-commercial enforcement and‘in-
creasing amounts of entries to process, the Customs Service and the trade
comunitx continually have had to fight for increased staffing. Although
AAEI 1s encouraged by the increased resources provided by The Omnibus Budget
Recénciliation Act of 1987, and the mandate contained in the Senat; Report
that “"the Administration desist from again attempting, as it has with regard

to FY1987 appropriations, to cut the budget of the Customs Service through
unilateral déferrals and recisions that run counter to the expressed will of

the Congress*, we take exception to the implication that the 1987 staffing
and resource levels were adequate. In fact, the opposite is true. Customs'
commercial operations were inadequately staffed and neglected in 1987.

In Fiscal Year 1987, Customs collected over $16 billion dollars in
revenue for the General Treasury. Over $15.5 billion was due to commercial

operations. In other words, Customs collected approximately $25 for every

Vg
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$1 it spent on commercial operatfons. $642,905,450 of this amount was due
to the merchandise processing fee, although the money was not released to
Customs. The U.S. Customs Service is a revenue generating agency, an agency
which realizes over 2500% return and has not yet reached the point of dimin-
ishing returns. AAEI urges this Committee to ensure that the trade communi-
ty receives adequate service for which it pays so dearly.

AAE] is constantly exposed to the best and worst of Customs commev:cial
operations. However, it is not a qﬁestion of balance. The successful
programs that Customs has develog;ed and implemented should set the standard
for all their programs. Efficient and quick commercial trade processing,
minimal cost to the exporter or importer and a respect for the legal rights
of U.S. persons should be the rule -- not the exception -- of Customs
commercial operations. The budget auth;rization for FY1989 must ensure that
Customs not only have the resources to improye commercial operations but
also mandate that improvement,

Customs has spent, and will continue to spend 8 large part of its
budget on existing automated programs and on the development of new
electronic programs., AAEl agrees with Customs that automation can result in
efficiencjes and better use of human resources. However, given the

Automated Commercial Systems' current and projected capabﬂities,A it cannot
replace qualified import specialists or inspectors. A computer program
cannot examine goods, classify merchandise or issue rulings. Custmﬁs must
recognize that machines can only assist human functions such as inspection
and analysis, not replace the humans who perform those functions.

Drug enforcement is a major part of Customs' mandate but trade facili-
tation is also the Service's responsibility. Members of AAEI have as much a
stake in drug enforcement as anyone else. Likewi.r;e. AAEI members have a
great stake in commercial enforcement, as dishonest importers cause their
law-abiding competitors as man); problems as they cause Customs.

Unfortunately, the prevalent attitude which can be described as almost
an "ideological fervor® of the U.S. Customs Service, from Headquarters to
the field, is to assume importers are guilty-until proven innocent. Customs
is treat{ng honest U.S. businessmen, who sometimes make honest mistakes tl{e

same as drug smugglers. This attitude has lead to an unhealthy fear of
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Customs by legitimate businesses. This fear can best be highlighted by our
members’ hesitancy to complain publicly about Customs or to complain '
directly to the Service, for fear of retaliation by Customs in the form of
increased, unwarranted inspections resulting in delays and greatly increased
costs.

This "Us versus Them* attitude has had other effects as well. Members
have been commenting to AAEI for years that the morale of the Customs field
personnel is terrible. In the last efght years, many of the most experienc-
. ed people in U.S, Customs, 1.0y of them career personnel, have quit or been
demoralized. What has slowiy filled the vacuum are inexperienced people,

unversed in classification and valuation of merchandise with 1ittle
encouragement from upper .management to become experts in their product or

the importers' business practices. AAEI has heard repeatedly that merit
raises for Customs personnel are based on that person's enforcement
statistics regardless of whether reported cases have merit or ultimately
result in penalties. Whether or not this s strictly the case, it is very
clear that career advancemeng comes froﬁ enforcement emphasis rather than
trade facilitation. -

' Particularly troubling is the fact that fimporters are forced to fund
Customs' overemphasis on enforcement. The merchandise processing fee (MPF)
was intended to cover the cost of and raise the level of service of commer-
cial operations -- that has not happened. Although the appropriation for
commercial operations finally has been increased to match the amount in the
MPF fund, the money collected through the MPF sits-in the general treasury
and has not been used as intendéd. Customs therefore is allowed to use the
appropriation money as it seés fit, which has been translated into increased
enforcement, not trade faciliation. Not only should government bear the
cost of government mandated programs but the budget must be increased in

order to provide a partial resolution to these other major problems:

INADEQUATE STAFFING

Despite the personnel and budget increase mandated by Congress last
year, AAE] members from across the country consistently complain about the

inadequate numbers of Customs personnel to do the job with which they are
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charged. The shortfall in Customs staffing is evident in the field and
Customs Headquarters and pertains not only to management level but also to

support and clerical staff.

Across the country, Customs doés not have enough staff to answer the
phones, or do the necessary typing/word processing. U.S. business must
abide by Customs rules and regulations, but frequently cannot get through
to ask a question or clarify a procedure. Similarly, many of our members
have had to wait days or weeks to obtain a notification of action or lab
report "which is in typing* while their merchandise sits on the dock and the
expense builds up.

Headquarters continues to trim its staff in the Office of Rulings and
Regulations despite a rising number of ruling requests in anticipat%on of
the implementation of the Harmonized Coding and Commodity Description System
in January 1989, And du? to Customs misguided commercial seizure policy,
the Fines, Pénalties & Forfeitures branch is overworked and simply cannot
keep up with the paperwork. The FP&F branch also has responsibility to
process Customs' seizures under the “Zero TBlerance" program of drug
enforcement. As the House Merch;nt.uarine & Fisheries Subcommittee on Coast
~ Guard and Navigation heard on May 26, the backlog created by poorly thought
out programs is enormous.

Compounding the lack of staffing is Customs policy of rotating staff at
all levels, While it may be a good idea to expose Customs personnel to
different areas of operation, the policy should be implemented with logic
and a clear understan&ing of its impact on the business community, Customs
efficiency and business certainty are undercut when a Custom employee is
sh!fted through two or three positions a year.

The United étates Customs Service appears to have no concept of the
private sector where promptness is an essential element of any successful
operation. An example is fou;d in the ports. The sections that handle
importers‘ protests of classification are incredibly backed-up, especially
in Los Angeles and San Francisco, Customs personnel are working hard but
just cannot keep up. There is a delay of 8-10 months before the protest is”
processed to the import specialist level. If the importer has requested

review of the protest by the Natfonal Import Specialist and Headquarters it
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most likely means that a decision on the protest will not be available for
one and a half to two years from time of protest. This delay keeps
necessary capital away from business whether or not a violation is the final
verdict. )

The solutfon to the staffing problem fs relatively simple -- Hire more
people for commercial operations and allow them to gain experience in their
Jjobs before they are moved: Customs has informed AAEI, however, that their
recruitment is suffering because of low salaries paid in high-cost areas,
AAE] sympathizes with Customs and asks that the recruiting problem be

reviewed, so that the Service can attract and retain quality employees, .

CUSTOMS SEIZURES UNDER 19 USC§1595(a)(c)
AAE] members believe that Congress did not intend to fund ill-concetved

programs such as Customs sefzures under 1595a{c). With little explanation
or proof as to why new seizure authority is needed, Customs is "shooting
first and asking questions 1atgr,' 1gnor169 due process and harassing honest
U.S. businesses. When asked why th1§ new sefzure authority was needed,
Commissioner von Raab replied, "Because it's easier.” AAEl agrees that it
_ is easier to sefze rather than detain goods but that does not make it
acceptable., It is easier to seize, forcing the owner of the goods to pay
Customs for their release, thus building up the Service's seizure and
penalty collection statistics, rather than 1istening to an explanation as to
why the goods may or mﬁy not be in compliance with the Customs laws. It is
easier for Customs simply to declare that an importer is guilty of a
violation rather than go through the procedures provided in section 1592.
The seizure authority was added by the Anti-Drug Abuse Act of 1986.
Congress had asked Customs to submit a list of authority or changes needed
to existing laws to better enable Customs to fight drug smuggling. Customs
saw its opportunity to circumvent §1592 by adding language to section 15952
which would allow them to seize any merchandise attempted to be imported
which was "prohibited or restricted". The trade community expressed its
concerns to Congress that since some commercial merchandise is restricted
(e.g. quota merchandise such as cheese, steel, textiles and apparel) it

should be made clear that the provision was to apply only to narcotics
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and narcotic-related goods, and was given a reasonable assurance that was '
how it was to be. The word "restricted" was dropped, but the committee
writing the report language in September 1986 also replaced 'prohib‘ied'
with "contrary to law* and asked Customs @o write the report language for
the new subsection ¢. Customs added that‘the new authority could be used to
forfeit prohibited commercial merchandise such as "coffee and automobiles®.
Subsequently, when the bi11 was debated on the House and Senate floors in
October 1986, the trade community was successful, or so we thought, in
clarifying the definition of " contrary to law" as described in this

colloquy between Senators Harkin and Biden:

Mr. HARKIN:,...However, it has come to my attention
that we may be including in the bill a section which

. could have a detrimental effect on the legitimate
import operations of countless American companies.
Specifically, I am lookng at one section of the bill
which causes me concern,

If 1 might ask a question with regard to
section 3111?5)(m) which defines “controlled
substances” as “merchandise” which cannot be
imported without a license or permit. As I read
this bi1l, legitimate goods which are controlled by
quota or other legal restrictions could be included
in this definition. Is it the intent to include °
such ftems in this bill? :

Mr. BIDEN: No. The focus of this bill is to
attack the importers of illegal substances not
legitimate importers. The intent was not to include
legal merchandise under the definition of controlled
substances, rather the intent of this bill was to
control the importation and trafficking of illegal
drugs in this country. Further, we did not intend
to put more hurdles before or cause more problems for
those Americans who are in a legitimate import business.
[Emphasis added]. -
132 CONG. REC. S16497 (daily ed. Oct. 15, 1986)
Customs has ignored the intent of Congress by using §1595a(c) to seize and
forfeit commercial non-narcotic related, non-prohibited goods. ’
The problem is not only Customs' {interpretation of the seizure authori-
ty, but also in its implementation. Customs is using §1595a{c) when section
1592 can and should be used, contrary to the express language of the statute
itself. For example, marking of merchandise has always been considereh
subject to §1592 procedures and penalties. Customs own guidelines instruct
its personnel to use §1595a(c) to seize mismarked merchandise, even though

there may be a violation of §1592,
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The administrative delays and confusion caused by Customs use of the
seizure authority remains, despite revised guidelines on its use. Although
Customs sefzes an importer's goods immediately, the notification to the
importer of the sefzure has taken as long as two months and a final resolu-
tion of the case, a year. Customs just does not have the staff to
administer its misguided policy.

INCREASED IMPORTER COSTS
An importer is not given a choice of -whether {o comply with Customs

rules and regulations. AAE] members have no complaints about the regular
costs of Customs clearance. However in the past few years, Customs has ini-

tiated new programs, usually without much fnput from the trade community,
which initially caused horrendous delays.in clearing goods and unwarranted,

additional costs. An illustrative example is the Centralized Examination
Station program. ’

Customs has mandated that in each port, importers whose goods have been
selected for inspection must move those goods to one of a few inspection
sites. Customs has engaged independent contractors to operate the examina-
tfon stations. When the CES first'opened importers suffered delays of one
to two vweeks and incurred thousands of dollars in demurrage and devanning
charges. The inordinate delays have been eased in most locations, but undue
costs still persist since the importer must pay to transport his merchandise
to and from the CES facil}ty and pay a charge to the cés operator for the
“privilege” of using the facilities. AAEI members have asked why the cost
of the Customs- mandated service can not be paid by Customs out of the
merchandise processing fee collected to fund commercial operations. Customs
11logical answer is that a1£hough'it'mandated the CES program and contracted
for the operator, it is not the operator of the CES and it does not control
the costs.

"Another Customs initiative which may impose extraordinary costs on
importers s the Trade Inspector program to be established in the N.Y. Sea-
port on July 1, Contrary to other programs, Customs is discussing how best
to implement the T.I. program with importers and customsbrokers. H;weve?,
the guidelines issued by the N.Y. Region call for 100% devanning when a

shipment 1s selected for inspection. This will result in an extra cost of
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hundreds of dollars per container to the importer, not including a possible
demurrage charge. Importers pay duties and a user fee, it is not too much

to ask that the costs of all Customs mandated programs be paid by Customs.

Customs®' unresponsiveness to the very people who fund their operations
-- Congress and the trade community -- is underscored by its recent attempts
to ”end-;un' around it statutory responsibilities. In December 1986,
Customs published a Notice of Proposed Rulemaking which would have changed
the definition of Customs fraud to eliminate the requirement of "intent to
defraud” in §592. The requirement of intent as found in the Customs
regulations is a prime cquonent of the three degrees of culpability found
in section 592 of the Tariff Act of 1930, as carefully amended by the
Congress in the Customs Procedural Reform Act of 1978. Although Customs
received over sixty written comments opposing the unjustified change, the
NPRM stil11 has not been wiihdrawn.

In the fall of 1987, Customs published a NPRM which would have charged
importers with Customs violations if the importer after any sort of inad-
equately defined "written notificatiqns', entered the goods under a clas§1-
fication different than Customs "suggested". U.S. law specifically mandates
that it is Customs duty to ascertain the proper classification. It has long
been settled that an entry summary cannot be false as long as tﬁe merchan-
dise is accurately and completely described on the invoice and entry sum-
mary. Customs is once again attempting to increase its enforcement authori-
ty by shifting its statutory burden on to the importers. Of further concern
is the Commissioner's comment at AAEI's Annual Meeting in May that there is
a proposal under consideration within Customs to seek legislation to place
the burden on the importer to classify goods. AAEI sees a major confronta-
tion emerging with such a proposal. If Customs retains the final word on
the accuracy of a élassification and penalty powers, the importers will be

in the ultimate "no-win" situation.

LACK OF PUBLISHED RULINGS .

AAEI and its members wish to emphasize their concern over Customs'

seeming attitude that they have no obligation, or that it is inefficient, to

provide information voluntarily to the people who are required to deal with
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the Service. A prime example is found in the Customs ruling process.
Customs encourages importers use of the ruling process to provide certainty
in questions of merchandise classification and valuation. Although Customs
continues to "publish™ rulings, publications increasingly are made more
difficult to access. In 1987, only 22 Customs Service Decisions were
published in the Customs Bulletin. In 1979 that number stood at 475. Some
decisions are still gublisged on microfiche, but fewer are published, at a
later date. Customs has stated that rulings will be soon available on
Lexis, a 1égal computer search system, but that system is even more costly
to the importer than microfiche. )

Another problem with Customs rulings is the turnaround time. AAEI
members have reported that while noncontroversial ruling requests in New
York are answered within 2-3 months, 6-9 months is the norm when the request
involves questions of law or fact with any real substance. Increasingly,
there are delays of 1-2 years and more, most 1ikely due to the cutbacks in
the Office of Regulations & Rulings. As discussed above, it can be two .
years before a protest with a request for further review ever reaches New

‘York or Washington.

Of special concern is the current interruption of rulings issued in the
classification nomenclature of the Harmonized System, Customs announced
last summer that beginning 9/1/87, ruling requests would be answered using
both the TSUS and HS nomenclature, in anticipation of the HS becoming
effective. Customs began a monthly subscription service, making available a
month's worth of HS rulings. For some unknown reason, Customs has not
published the monthly HS service since the beginning of this year. This
failure, combined with the inordinate delay in the ruling request turnaround
time, not only deprives the trade community of the information it is
entitled to, but will create even more work for Customs beginning January 1,
1989 as the U.S.-Canada Free Trade Agreement, certain GSP changes and
hopefully, the Harmonized System all take effect at once. Further, Customs
continues to call its HS rulings "non-binding" with no proposed procedure to

convert them into binding rulings.
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CONCLUSION ‘ )

Mr. Chairman, members of the committee, the members of AAEI urg'e you to
exercise your authority to remedy Customs lack of responsiveness to legiti-
mate importers concerns and needs. Altht;ugh neu; automated initiatfves may
improve Customs efficiency, equal access to the programs and Customs finfor-
mation must be maintained for importers and brokers, especially the smaller
ones. ]

AAEI members uniform'ly belfeve that Customs’ overemph’asis" on enforce-
ment has negatively affected its commercial operations and honest U.S. bus-
iness. As the problems detailed earlier evidence, the trade community is
paying more for less -- less information, less staffing and less service.
Customs has not‘ hesitated to change, with inadequate notice or with no
notice at all, long-established practice and procedures. AAEI importers pay
the lion's share, through duties and useér fees, o% the expense of the opera-
atfons both as importers and ~taxpa,yers -~ they are entitled to a major
improvement in service. AAEI requests that Congress restate to Customs that
Customs has a mandate to facilitate trade and is not to impede all legiti-
mate trade. Focused enforcement efforts benefit everyone, especially AAEI]
members -~ honest U.S. importers and exporters. “Enforcement at all costs®
however, encumbers real enforcement and vitiates cooperation between the
trade community and Customs.

The membership of AAEI stands ready to work with this committee, to
ensure that budget funds are used for commercial operations, not just

enforcement and to restore the relationship between Customs and the.

comnunity it serves.
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TESTIMONY OF M. SIGMUND SHAPIRO

Mr. Chairman: I am M. Sigmund Shapiro of Samuel Shapiro &
Company, Baltimore, Maryland and a member of the Board of
Directors of the National Customs Brokers and Forwarders
Association of America. I am pleased to appear before you today
aa-spoke;man for America's customs brokers and ocean freight

forwarders.

While freight forwarders are largely concerned with the )
exportation of goods ;verseas, customs brokers serve as the
primary interface betveén the U.S. Customs Service and the
broker's client - the importer. We provide a wide range of
services to this customer - preparing documentation, collecting -
duties, filing papers and payments with the government, and a
myriad of other detailed transactions. We are not only the
importer's agent to Customs, we are his facilitator, his
consultant, his expert on commercial trade. Contrary to the
notion that automation will phase out the need for a customs
broker, the ever-increasing complexity of the business of
importing guarantees our future. We have been in business since
the time of the Phoenicians. Surely we can expect our services

to be essential to our customers for as long as we can imagine.

As customs brokers, our priorities are clear: the importer is
our first responsibility and our relationship with Customs is
ever.based on the pursuit of his best interests. To the extent
that Customs programs and practices are counter-productive to
that end, you will hear brokers complain to Congress and it is in

this context that we appear today. Customs could be doing a much
better job in collecting revenues and facilitating trade. Many

of the other witnesses have illustrated that. As the person
closest to this problem, a broker will reinforce this point

instantly.
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While Commissioners come and go, the most consistently lingering
problem is that the Customs Service is so reliant on symbols,

easy answers and appearances that the agency fails to attack the
task of getting the job done =- by thinking through its ideas to
ensure that they can succeed and by minimizing cost and confusion

rather than creating it.

~

There are many, many examples of this and it may be instructive
to identify a few: )

1. CES or cgntralized examination sites are{publicly-
contracted, private-run facilities where cargo is routed for
inspection. Rather than customs inspectors roaming over miles of
dock and warehouse space to locate the goods to be examined,
Customs developed a plan for centralization that seemed to make
sense. The Washington, D.C., formula did make sense in the
seaport of Los Angeles: cenﬁralizatiop improved processing time,
focused movement of inspectors and provided a more orderly
system. It did not make sense in New York's JFK Airport, as GAO
found. An airport is inherently centralized and transfer of
goods to an off-airport site decentralized the transportation
process. It exposed goods to pilferage, had enormous costs in
time and money, and drew the enmity of carriers, brokers and
Treasury employees alike. It made no sense in Laredo, where
border delays are only exacerbated by a system of separating
cargo at the line for diversion elsewhere. 1In fact, CES works
only where the agency takes pains to listen to commercial sector
ideas and adopt those that make sense. A "formula approach",
together with a lack of predictability in its operation, have
proven a poor mix - as you in the Congress concluded last year.
A GAO audit has only begun to scratch the surface, but will
ultimately fall far short of rationalizing Customs' dogged
insistence on a formula for centralization that looked good on

paper but is impractical in application.
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CES had the following ingredients:

A) As we said, it illustrates the romance that Customs
has with "centralization" even where the practical eftec£ is
quite the opposite.

B) CES was a program conceived in Washington and
imposed locally, ignoring the communities' comments and
criticisms.

C) It shifted traditional Customs costs of operation
to the private sector even though trading interests began to pay
a user fee almost simultaneously for just such a purpose.

D) CES, in many instances, created delays and new

burdens on the smooth flow of cargo through our ports.

Fortunately, Mr. Chairman, the Finance Committee, principally
through the efforts of Senator Moynihan, .suspended some CES
operations and commissioned a detailed GAO study to see where
chan;es are needed.- That study is not yet complete and we will
ask the Committee to continue the suspehsion throuéh the end of
this year. -

é. Selectivity is at the heart of Customs enforcement
operations. In a nutshell, it is the automated decision as to
where to examine cargo. Within the Automated Broker Interface
(ABI) system where brokers process import entries through an
automated communication link directly to Customs, the program
maintains a profile on importers, foreign manufacturers, products
and the like, to determine where there is some likelihood that
Customs laws may not be being observed. Based on the entry, the
system may then call for an intensive examination of the imported
merchandise. This is a costly and time-consuming process -- for
both Customs and the importer -- but is invoked ;s a necessary

element of law enforcement.

The increasing reliance that Customs places on "sélectivity" to
make its decisions is of concern to many trade professionals.
While admittedly Customs cannot make coherent, thoughtful

decisions about all the'cargo that it must examine, there is good
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evidence to show that this automated system is becoming less a
tool to enhance decision-making by the Customs Service, but
increasingly a substitute for Ehat process altogether. In other
words, Customs is becoming a captive of its own automated
processes. There is lcés and less opportunity for inspectors to

override this automated judgment and nore and more instances of

automation run amuck.

A case in point: one importer in Atlanta filed 17 entries
in May for footwear. "Selectivity", apparently premising its
judgment on the TSUSA (or classification) number, called for
examinations in at léast one container out of every shipment.
Customs examined 55 of 55 containers and in one shipment, 10 out
of 10. The cost to the importer for moving his goods to the
examination site was approxima;ely $100 per container.
Additionally, examination charges ran $15-250 per container
depending on the intensity of the exam. The bottom-line?
Customs found pothing.

In another case involving machine parts (tractor and diesel
engines), Customs selectivity called for examinations on an

average of 4 times per week for almost 4 months. Again, Customs

found pothing.

our experience with selectivity produces the following
conclusions:

1) Customs reliance on automation creates instances of
costly and irrational results. That is clear.

2) The Service does not dedicate sufficient manpower to
maintaining its automated systems so that their results can be
reliable. 1In these examples, an update of the selectivity
criteria would have prevented Customs examiners from running up
blind alleys and permitted them more time, better spent, for

examination.




143

3) An interspersion of the human element in an automated
process is critical. Customs' view of a totally automated world

" needs an adjustment towards practicality.

3. Availability of Import Specialists. At the heart of Customs

and its efforts at enforcemeﬁt is the customs import specialist,
an individual who has become expert at compliance and whose
function it is to make certain that entries can be filed with
certainty and confidence. As the recent McKinsey Report properly
concluded, the greatest single concern in the commercial sector
is predictability. Consultation with an import specialist has
historically brought this important ingredient into reality. For
the custdis broker, this is a person who can provide reliable,
technical advice on a classification, to facilitate the correct
processing of documentation and payment of duty. From our
perspective, it frees our clients of the danger of penalties and
:cizu:e-, while from Customs' point-Pt-vicw, it minimizes
avoidable error and permits the targeting of Customs' resources

towards actual incompetence or wrongdoing.

In recent years, Customs had de-emphasized its }olc in assisting
importers towards compliance and has instead resorted to
increased reliance on the heavy-handed tactics for which it has
become notorious - huge penalties and seizures. In many
instances, the punishment vastly overshadows the violation. As
to the import specialist, his ranks have shrunk and his
availability has been reduced. Uniformly, across the country,
customs brokers are cxperioncing a sharply reduced resource.
Staffing lévels are down, with a consequently sharp upturn in
workload. It is little wonder that calls to an import specialist
are greeted with the inevitable "busy" signal. Phone messages
left on recordings are often unanswered for 48 hours. Flex time

has permitted workdays to end at 3 p.m. ~-- usually inconsistent °
with that of the commercial sector. And, recently, Customs has

taken to establishing prime working hours of the day as “quiet
time” where the Service has purposely made the import specialist
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‘unavailable to the public. Then, to compound the shortfall, the
agency has created incentives within its personnel system to
steer qualified personnel away from this function and to motivate
those filling that role to an enforcement orientation rather than
a coppliance orientation. This has resulted in degradation of
the guality of those answers when they are received. For
example, knowledge of the countervailing duty rulings and
retrieval of such rulings through the import specialist are

inadequate.

What do we conclude?

A. Customs rel;an?e on automation and its zeal for
anforcement ﬁ;ye short-changed this valuable spokesman
for voluntary compliance.

B. The public relations value of drug enforcement and
high-profile seizure has caused less publicized avenues
for reaching the same objectives to suffer.

c. People - especially those réptesentinq institutional
knowledge and expeitise - cannot be casually raeplaced

by computers.

4. Exceptional treatment for couriered shipments has created

severe competitive disadvantage for customs brokers, but equally
important to Congress threatens to degrade compliance and

enforcement processes to the detriment of both the Customs
Service and importers alike.

Through two rulemaking proposals in late 1987, Customs has
acquiesced in a new filing system and provided new service
features for couriers that, on the surface, position the agency
as exponents of modernity. , Customs argues that it should not be
a factor in the economic market place and therefore should
expedite, not impede, progress towards new transportation and
delivery systems. Wrapped in the flag of progress, Customs
threatens the undoing of an effective system of compliance and,
in fact, tilts the economic balance towards an alternate delivery

mode that is not really new.
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First, courier services (now termed "integrated cag;iers") are
little more than the linking of transportation modes to establish
door-to-door delivery. As Flying Tigers and Dalta are proving,
there is nothing unique about Federal Express or UPS that cannot
be duplicated by the linking of ground delivery to an air cargo

operation.

What then has Customs done to turn its procedures on their head?
Documentation is no longer to be predicated on an importer
providing correct information for which he will be held
ultimately accountable. The primary information for import
processing comes from the ghipper, not the importer. We see this
as degrading the rei#ability of entry data, basically because the
cverseas-based shipper is significantly less accountable to
Customs than is the importer and his broker. Specifically too,
we see the following increased risks for the importer:

A. Section 592 of Tariff Act of 1930 as amended (19 U.S.C.
1592) provides in general for personal penalties (and in some
cases seizure of the goods) if the goods are entgred or
introduced into U.S. commerce by means of any document, «ritten
statement, or act which is material 6: false, or any omission
which is material. The statute‘also provides for personal
penalties for those who "aid or abet" any violations. Thus, it
is possible that the importer (ultimate consignee/purchaser) of
goods entered via the courier process may be accused of a
violat{on of Section 592 even though he had no actual
participation in the courier's entry, nor was even contacted in
advance of th; entry with regard to the entered rate, declared
value, etc.

B. An even more stringent statute, 19 U.S.C. 1595a,
provides for the seizure and forfeiture of goods which are .
introduced or attempted to be introduced into the United States
contrary to law (other than 1n-violation of Section 592). sinée
enactment of this provision in 1986, the cugtoms Service has

proven quite eager to use this new authority, aﬁd there is
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nothing whatsoever in the statutory language to prevent Customs
from following the goods into the hands of the importer and
seizing them even though he had no knowledge of entry details and
was himself innocent of any wrongdoing in connection therewith.
C. Additionally, on behalf of other agencies, Customs
enforces approximately 400 statutes placing restrictions and
conditions of one sort or another on imported merchandise. Many

of these statutes also contemplate tracing non-complying
merchandise into the hands of the ultimate consignee and imposing

punitive action against the goods, or their owner.

D. Under Public Law 97-446 of January 20, 1983, the owner
or purchaser of the goods is primarily responsible for preparing
and filing the required entry documentation [19 U.S.C.
1484 (a) (1) (C)). Alternatively, a broker may be "appropriately
designated” to do this, by the ownef or purchaser or consignee.
However, Customs' failure to promulgate impleﬁ;nting regulations
adequately ensuring that couriered lﬁipments will be entered by a
broker designated by the owhor or purchaser has fostered the
couriers' practice of routinely entering goods via the couriers‘
own brokers. In practical effect, this means that the owner or
purchaser will rarely be contacted prior to entry to obtain
information required to ensure proper entry, or even be timely
advised that the shipment is being entered by a particular
courier/broker under a particular TSUSA number, etc.
Consequently, the importer has little, if any, chance to specify
the correct entry data, or ensure that special conditions or
restrictions on the imported goods have been properly complied
with.

Another element of our concern is the availability of Customs

commercial services to all sectors of the air cargo industry, not
just the select few. Réduced documentation requirements may cast
the appearance of cutting paperwork, unless they are only enjoyed
by so-called courier services. Twenty-four hour service may seem

like Customs' responsiveness to commercial sector needs, but, if
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this service is withheld from traditional carriers, it serves

only to advantage a distinct minority. These are issues that the

Advocate's office of the Small Business Administration addressed

when they opposed Customs®' plan to implement its December courier

rulemaking proposal. And, these are issues that brokers address

as they see their importing clients driven towards one form of

cargo delivery service by a self-styled "market-place neutral®

agency.

XARXXAXXARXKX

Mr. Chairman, NCBFAA would also like to take this opportunity to
comment on proposed revisions to the 3d valorem user fee being

circulated by Custons.

NCBFAA opposes these changes for several reasons:

1.

2.

our association has always opposed this u-er‘fec. since
it is a tax and nothing more. While there may be a
perfunctory effort to draw relationships Sotweon the
fee and customs cost of commercial operations, it is
solely designed to enhance revenues and reduce our
national deficit. We support both objectives, but
believe that this fee has nothing to do with improved
services and merely represents an impediment to

international commerce.

If a user fee were appropriate, only an ad valorem fee
is simple enough to work in practice. A transaction
fee invites a multitude of avoidance devices that serve

only to encumber customary commercial processes and
transactions. A fee such as that suggested by Customs

-is 8o complicated, so burdensome on administrative

personnel, and so cunbersome in many areas of commerce

that it would be impossible to institute.
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3. Customs has asked for carte blanche in determining
vhich transaction to select and what fee to levy. This
is a tax-raising function that belongs to the Congress.
To place such a power in Customs' hands would put many

industries and many businesses in great economic

jeopardy.

4. Customs also proposes to undo many of the vital reforms
in the user fee accounting process that this Committee
has instituted over several years of experience with a
funding mechanism that éid not work. Overtime, for
example, has not been a problem for the Committee this
year, for the first time in memory. OMB's constraints
would again supercede Congressional intent for these

dedicated funds.
KXXXXXXXXX

Mr. Chairman,-NCBFAA is grateful for this opportunity to testify
on behalf of its clients, the importing public. We look forward
to exploring these and other issues with the Committee as it

continues its review of Customs commercial operations.
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Testimony of
Tom Zelenka
Port of Portland, Oregon

Mr. Chairman, Senator Packwood, Committee Members. Thank
you for considering the Customs uniformity issue today.

While testifying on behalf of the Port of Portland, I will
also convey the position adopted by the Western States Coalition
for Effective U.S. Customs Service on this particular issue.
Joining me is Eric Stromberg, President of the American
Association of Port Authorities, of which our Port is a member,
and which, as a national organization supports the need for
uniformity of customs procedures and practices at ports
nationwide. ) .

We wish to state at the outset that the problem of lack of
uniformity and inconsistent Customs decisions, and the port
shopping that-it has induced, is a difficult problem to address.
We are pleased that Senator Packwood has taken the initiative to
address this serious problem in what we believe to be a very
effective manner. His bill; S.1926, would allow ports to compete
based upon efficiency of opérations, with the efficient ports
providing and generating economic benefits for the entire
community. Thank you, Senator Packwood for your attention to
this problem which has plagued the Port of Portland and all other

ports nationwide.

I. Lack of Uniformity in Customs Practices and Decisions:
The Problem

You have before the Committee what we believe is a good
solution -- S.1§26, introduced by Senator Packwood in December,
1987. Let me describe the problem for the Committee.

To summarize, the problem is that inconsistent decisions
made by cCustoms officers in the various ports of entry have
caused importers to select ports based upon the degree and nature
of Customs enforcement. We believe that Customs laws should be
applied uniformly, and their implementation should not become a

competitive factor between ports. Importers who are forced or

88-358 0 - 88 - 6
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induced to incur additional transportation time and costs in
order to gain a more desirable Customs decision at another port
of entry, are operating less efficiently then they would
otherwise, and the cost of this inefficiency are lost jobs in the
ports from which the cargo was diverted and increased costs to
consumers.

At this point I would like to provide you with some examples )
of the problem. These events have all occurred in the recent
past, and are quite typicalz. We do not say that Customs should
not enforce the law nor fail to appropriately apprise, classify
-or value commodities; we are however saying that Customs must
treat the same products the same way regardless of which port is
used for importing.

The first example involves an importer of fish net material
whose product was denied entry at Port A due to use of an
allegedly incorrect category number. The importer uses the
netting to manufacture a product hege in the United States. The
nettir;g was held at the dock. Meanv;hile, in neighboring Port B,
a competing importer was able to enter precisely the same product
with precisely the same category number. Port A al;xd Port B
Customs officials were alerted to the inconsistency, but entry
continued to be denied in Port A, and allowed in Port B. An
accelerated rveview was requested. Meanwhile importer A, his
netting still held hostage, was accumulating storage costs,
losing oxders and customers, and was even forced to purchase, at
a hefty premium, the same netting from his competitor who was
u.;:ing Port B. Four months later, the "accelerated" review was
completed. Customs headquarters concluded that the category
number was correct, and the netting was released. The damage had
been done to the importer and the port.

The second example involves a company which was importing a
. certain high tech electronic product. Competitors were importing
precisely the same product through other ports. Adq.s. patgr;t
infringement initiative had been brought against the imported
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product. Importer A utilizes Port A. cCustoms officials at Port
A impounded the product pending resolution of tﬁé patent
infringement claim. Meanwhile importer B continued to import the
same item through Port B where Customs staff stated that the
patent infringement did not apply to this product. 1In order to
£ill customer orders, Importer A, whose product was still

impounded in Port A, was forced to purchase the precise same

product from his competitor (Importer B) who was able to continue
to im?ort the product, and of course attach a premium when he
sold it to his competitor Importer A.

A third example would be the experience of an importer who
had imported a product for five years, whereupon Customs officers
claimed that the country of origin markings were not in
compliance with Customs regulations. Meanwhile the importer, a
) large national company, continued to import the same product with

the same country origin markings through other ports, without any

g

claims of violations.

A fourth example is fhat of an importer who found that
textiles seized in an apparent gquota enforcement action were
mutilated, while the same products were not seized upon entry in
another port. 1In yet a third port the products were seized, but
only tiny holes inserted in an inconspicuous area of the garment.

These examples are not unusual.

Further, it has been reported to the Deputy Commissioner of
Customs, and he has alerted his staff, that Customs processing in
the Port of Baltimore is alleged to be more stringent and
demanding than at southern locations, and further, as a result,
two large importers have transferred their importing activities
to other locations, i.e., the Ports of Richmond and Savannah
respectively.

As another example, along the Gulf Coast, we understand that

products have, from time-to-time, been diverted from Houston to

New Orleans in search of a more conducive Customs environment.
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In a major study commissioned last year by the Coalition of
West Coast Ports (the Western States Coalition for Effective U.S.
Customs Service) the following conclusion was reached:
"70% of the (Customs) broker community believes that
Customs’ policies, procedures and regulations are not
applied uniformly across districts. 23% feel the
procedures and regulations are sometimes applied
uniformly and only 7% think the policies and
regulations are uniformly applied. The trade’s
complaint regarding uniformity relates primarily to
classification itens, marking requirements and
copyright and trademark enforcement...Customs house
brokers cited numerous instances of differences in
ruling or requirements between the different Customs
districts. This lack of uniformity among districts

reflects importers switching ports to those which are
"easier" on their merchandise."®

Port hopping or ,port shopping in search of more desirable
Customs enforcement and interpretation is illegal. I submit that
it would be much more desirable for the application of Customs
laws to be uniform at all ports so that those companies would not
be forced to select porté based on inéfficiency of government law
enforcement. However in méetiﬂé consumer demand, importers must
compete. with the other, and have no choice but to seek Customs
treatment” which puts hinm Qt parity with other importers of
competing products.

Ports are placed in a particularly difficult situation in
that we can improve our labor and management efficiency, improve
the facilities we offer to carriers and importers and exporters,
and reduce the fees we charge for, those services and facilities,
in order to compete with other ports. While this competition
redu;es overall transportation costs to U.S. exporters and
importers, benefitting 6.3. consumers and U.S. industry, the lack
of un%formity of Customs enforcement creates a different kind of
competition. It is a competition not based upon efficiency, one
which increases transportation and distribution costs for U.S,
importer:gy and thus the final price paid U.S. industry and
consumers.

We arg, not advocating lenient treatment. We are advocating
uniform treatmént. Such practices must not become a competitive

factor in either making a business decision on which port is te
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be used, or which importer the U.S. industry or consumer should

buy their goods from.

II. Current Mechanisms Available to Importers
Seeking Uniformity

After clearly establishing that the problem existed, we
attempted to determine whether any existing mechanisms exist to
address the uniformity problem. Existing procedures do exist,
but they do not work. We found that the timely resolution of
inconsistencies among ports is the key in preveﬁtinq "port
hopping" and the resulting diversion of cargo. Existing
procedures provide neither a timely nor a cost-efficient means of
resolving inconsistencies.

Prior administrative rulings and "advices" can be obtained
for prospective transactions, but often the problem relates to._an
unexpectéd change in the local Customs district interpretation of

the reguiations relating to the products which the importer has

already been importing. Once the initial appraisement,

class%fication, evaluation and duty assessment is made a protest
may take up to two year. Accelerated review is, according to the>
regulations, available in limited circumstances, in fact, an

importer who wishes to protest must be prepared to spend a

significant amount of time and money in pursuing his claim. as

mentioned earlier in a not unusual case, accelerated review took

4 months. Further judicial appeals to the Court of International

Trade can last several years. There is no set time limit on an

nadvice" and Customs may refuse to even consider it.

Thus the existing mechanisms leave importers two choices:.
either quietly divert cargo to another- port in search of a
"petter" Customs environment, or through attorneys who can
maintain the confidentiality of their clients’ identity, advise
Customs of the preferential treatment being received by their
competitors. )

Of course the losers are the ports who may compete for cargo

and are left to wonder why the importer has chosen to utilize
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another port, the consumers that pay for the inefficient cargo
diversion, and the taxpayers and the U.S. Treasury which lose
revenue as importers are forced, by market competition, to find
the port of entry with the 1lowest Customs duty, fewest

inspections, moré lenient interpretations.

III. §.1926

We support S. 1926 grecisely because it provides a mechanism
which importers will use; instead of simply shopping for another
port. The bill has two objectives: first, to allow an importer,
broker or port to assure that Customs practices and decisions are
uniform within a regio;, and thus eliminate the incentive to port
shop. Secondly, to prévide this uniformity in an timely and
cost-effective manner so as to make this mechanism, unlike the

" existing one, practical, and thus utilized.

A. Regional vs. National Review

The West Coast Ports compete primarily among themselves, and
to a much lesser extent with the Gulf and East Coast ports.
Since all West Coast ports are in the same Customs region, in
order to obtain a timely determination and resolution of
inconsistencies among the ports, it would be sufficient on the
West Coast, to 1limit, at least initially, the review to the
regional level.

However, ports along the Atlantic and Gulf Coasts are
divided into various Customs regions. Thus regional review may
not be sufficient to eliminate inconsistencies among competing
ports on those coasts. For this reason we aré amenable to
working with cargo interests, customs brokers and ports
nationally to elevate the review to a national level, as long as
the second objective, timeliness, can still be obtained.

B. Review Period

Secondly, S.1926 requires the regional Customs Commissioner-
to resolve inconsistencies within 72 hours of application. There

is no question that this is a very short period of time and that
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the Customs Service is uncomfortable with it. Héwever, we are
not asking Customs to make a rnew classification détermination or
practice guideline in response to each application. We simply
believe that Customs need only compare the ¢two apparently
inconsistent actfﬁities and select the one which is appropriate,
directing the officers responsible for the other to conform with
the regional directive. With the availability of overnight
dglivery‘ of samples to regional or national headqusrters or
national import specialists, we believe that a short time period
is realistic. We are aware, however, that others who wish to
address the problem of lack of uniformity believe that the short
time period may force Customs into an unproductive defensive
posture. Thus we are again eager to work with all interested
parties to arrive at an appropriate time period. We do
reiterate, however, that in order to provide an effective
alternative to continued port shopping, the review period must be
as short as possible. .
Conclusion

This Committee has taken an aggressive stance in seeking to
provide additional staffing to meet the continuing dramatic
growth in the volume of cargo moving across port terminals
nationwide. Senator Packwood’s efforts in this regard have
benefitted the entire Pacific Northwest and we are extremely
grateful to him and to others on this Committee. Lack of staff
has caused, in some ports, somewhat less scrutiny of imported
products than at other ports. We continue to support, as does
the Western States Coalition, increased staffing in the
Commercial Operations section of the Customs Service.

However, differences of opinion between Customs officers at
competing ports as to for example, the appropriate size of Rule
of Origin markings, "stuffed" versus "filled" toys, impoundment
of products possibly subject to patent infringement actioqs,

classification as plastic versus vinyl, the need to "devan" (that
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_is open and unload a container), the treatment of textile im%orts
which are "seized" pending‘determination of quota violations, are
not related to staffing levels. They relate to a problem of any
law enforcement agency -- that individuals will use their
discretion in applying the law. In the case of imports, however,
this discretion is costing the U.S. Treasury lost revenues,
dollars, increasing consumer costs, and creating a very
undesirable means by which ports compete with one another.
S.1926, if enacted would provide an excellent means‘by which to
eliminate discrepancies, discretion and other inconsistencies.
We stand ready to work with this cCommittee to work towards

enactment of a practical mechanism to address the 1lack of

uniformity problem.
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SENATOR JOHN HEINZ
HEARING ON CUSTOMS BUDGET AUTHORIZATION

June 16, 1988

Mr. Chairman, while I will have a question or two for
Customs on some specific matters, at this time I only want to note
for the record my continuing interest in a more effective means of
dealing with customs fraud. As you know, my private right of
action amendment was dropped by the conferees on the‘trade bill,
which means that legislation, if it is ever enacted, will do
nothing to improve our fraud enforcement efforts.

Unfortunately, the need for stronger action on fraud is
becoming more obvious every day, and I hope the Committee will
recognize that when it takes up this year's Customs authorization.
I certainly intend to pursué the subject at that time, a2lthough
perhaps not with the same étoposal that was in the Senate trade

bill.







-COMMUNICATIONS

REGARDING

CUSTOMS SERVICE BUDGET AUTHORIZATION

ON BEHALF OF THE

AMERICAN CORDAGE AND NETTING MANUFACTURERS

on behalf of the Americen Cordage and Netting
Manufacturers, an incorporated nonprofit association dedicated to
a strong American Industry, and the Cordage ;Institute, an
incorporated nonprofit association dedicated to &uality products
crafted with pride, together representing domestic manufacturers
of cordage and netting, we appreciate this opportunity to present
for your consideration a nagging problem related to the lack of
appropriate enforcement ofia classification determination by the

U.S. Customs Service ("Customs").

Backaround

In response to a Domestic Interested Party Petition
(following 19 U.S.C. 1516(b)), Customs issued a ruling (T.D. 85-

183, November 24, 1984; copy attached at A) which stated:

...polypropylene rope and twine made of
fibrillated film or strips which in their
condition before fibrillation are over

one inch in width are properly classifiable
under the provisions for cordage of man-made
fibers in items 316.55 and 316.58, TSUS.

- (159)
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Since thaé déte various shipments of these products
have entered the Customs Territory of the United States
classified as plastic n.s.p.f. and not as cordage of man-made
fibers. The confusion at the ports has been so great, we have
requested a letter ruling re-affirming the 1984 Customs
determination. Heanwhile,r product from many countries is
entering the United States duty- and quota-free in contravention

of Congressional directives.

Current Situatjon

It is our belief that once polyc.efin is oriented,
fibrillation, a naturally occurring process, takes place (See
summary attached at B). Based upon tariff classification history
and the Customs ruling, supra, all such items should be
classified as cordage.

Unfortunaéely, many shipments of these products are not
so-classified, but father enter as “plastic strip" or "plastic
components" or "plastic material not speéially provided for"
(under the "basket category", 774.58 TsSUS). Apparently,
importers are wrongly claiming that unless Customs inspectors can
see the fibrillation, the polyolefin is not fibrillated.

Because separate, itemized import statistics within the
basket category are not available, we are unable to provide an
exact dollar figure for these imports. We do, however, have
industry estimates which place the annual volume of misclassified
product at 8 million pounds. The correct duty rates for these
products imported as cordage are either 8% ad valorem or 12.5
cents per pound plus 15% ad valorem, depending on diameter;
imported incorrectly classified as plastic, these products face a
duty rate of only 5.3% ad valorem, or enter duty-free if imported
from beneficiary countries under the Generalized System of
Preferences. This problem, therefore, results in probable annual
losses of approximately $1.5 million to the U.S. Treasury
Department in the form of foreqgone tariff revenue (on products

whose average price per pound at importation is $1.17).
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Relief Sought

While keeping in mind the increasing vital role for the
Customs Service in the battle to stop the drug flow, we wish to
provide information to the Committee to assist in its assessment
of the adequacy of Customs means for carrying out its job with
regard to trade flows. As the above comments clearly demonstrate
the loss to the U.S. Treasury is large when resources are not
directed at policing appropriate classification of articles
imported into the United States. We request this Committee to
provide adequate resources to the Customs Service for this
function, vital to the health of American Industry, and direct
that they be used for this function so U.S. Industry is not again

a victim.
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U.S. Customs Service

Treasury Decisions

19 CFR Part 176
(T.D. 86-183)

Decision on Dumestic Interested Party Petition Concerning Tariff
Clussification of Polypropylene Rops and Twine

AGENCY: U.S, Customs Service, Department of the Treasury.
ACTION: Finul clussification decision.

SUMMARY: This document gives notice of a change in the tariff
clussification of certain polypropylene ropo and twine made from
fibrillated strips, which are currently clussified under the provision
for articles of plastics, not specially provided for. This classificution
carries with it eligibility for an exemption from duty under the
Generalized System of Preferences for merchandise produced in
beneficiary developing countries. In the case of baler twine pro-
duced in cerlain countries, there is also eligibility for an agricultur-
sl implements exemption. Under this change, this type of rope and
twine will be clussificd as corduge of man-made fibers in either of
two tarift schedule items depending on the diameter of the corduge.
The document also advises that the tariff clussification of certuin
other plustic twine made from fibrillated strips, now classified uy
cordage, and certuin rope made from nonfibrilluted plastic stripe,
now classificd us articles of plastics, not specially provided for, will
not change. '

EFFECTIVE DATE: This decision will be effective as to merchan-
dise entered for consumption or withdrawn from warehouse for
consumption on or after 30 days from the date of publicution of
this decision in the Custroms BuLLxtn.

FOR FURTHIER INFORMATION CONTACT: Jumes C. Hill, Clussi-
fication and Vulue Division, U.S. Customs Service, 1301 Constitu-
tion Avenue, NW., Washington, D.C. 20229 (202-566-8181)).
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SUPPLEMENPARY INFORMATION.
BackGuounn

This document pertoins to the tarif clussification of certain im-
ported polypropylene rope und twine. A petition dated November 9,
1982, wus filed with Customs under § 516, Tariff Act of 1930, as
umended (19 US C. 15616), by the Sunshine Corduge Corporution, un
Amciicun  wmanufacturer ol synthetic polypropylene rope. An
wended potition wan liled on December 14, 1982,

The petitioner contends that the corduge which is the subject of
this petition und which s currently clussificd by Customs under
the provision for witicles of plustics, not speciully provided for,
napd, in item 77465, Turitt Schedules of the United States (TSUS)
(19 USC 1202, is mure approprintely clussificd under the provi-
sion for corduge of mun-mundo fibers in items 316.55 or 316.58,
TSUS, depending on dinctey The current rate of duty for articles
clussified under itemn 77400, ‘FSUS, is 6.1 percent ad volorem, and
the current wnte of duty for articles clussilicd under itemy 316.55
und 31608, TSUS, w1 cento per pound plus 10.3 percent ad valo-
rem und 120 centy per pound plus 16 parcent ad valorem, respec-
tively The petitioner correctly notes thut articles clussified under
item 174 .65, 'I'SUS, cun be entered free of duty under the Generul-
ieed System of Preferences (GSP) (see sections 10.171-10.178, Cus-
toms Regulutions (19 CFRO10T1-10078), if imported directly from
u bencliciary developing country, wherens articles clussificd under
iems 31655 und 31658, ‘I'SUS, cannot be entered free of duty
under the GSEP. Classiticution under cither of those items also pre-
cludes the wgricaltursl amplemcents excmption in item 870.40,
‘I'sUS

A notice inviting the public to comment on the petition was pub-
bished in the Federal Register on Apri! 29, 1983 (48 FR 19510) and a
document correcting certain omissivny in that notice was published
on May 256, 1983 (48 FR 235840, The originul deudline for comments
waus extended to August 26, 1983, by a Federul Register notice pub-
lished on July 26, 1983 (48 IR 33961), However, gince the comments
received in response to these notices 1nised additionul issucs, an-
other notice wus published in the Federal Register on Murch 30,
1984 (19 R 12801), setting torth these issucs und requesting fur-
ther comments by May 29, 1984, OF the 30 conmments received, 28
supputted the petition and T oppased it

Descidernion oF MenciiaNimse

The merchundise which is the subject of this document is rope
made trom eatruded plustic bl or strips which are over one inch
wide, but which due to their specinl chemicul und physical proper-
ties, ure teanstormed into fibrilluted strips while being twisted into
tope strands or which ure fibrilluted beforchund. In the latter cuse,
ibollation may be accomphished by o sepurate twisting or by cut-
A with pinns or haives The final corduge product, depending on
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the degres of coursenesy of the Nbers, resenibies PULY PIOpYILIG 1upe
made from monoliluments. The rope for which clussitication will
not be changed iy made from twisted plastic nonfibrilluted il or
strips over one inch wide. The twine for which classification will
not be changed is mude from a uingle strand of twisted fibrilluted
strip which wus one inch or Ieu in width before fibrillution.

DiscussioN or COMMENTS

Generally: The multiplicity of points made in the responses
trunslate into six mujor issues, us they relute to the general ques-
tion of whether the instant merchandise meets the requirement in
Heudnote Ha), Purt 2, Schedule 3, TSUS, thut corduge consist of
“ussembluges of textile fibers or yarns.” Omitted is any discussion
concerning the cluims mude by proponents of the petition that con-
tinuation of the lower-rate classifications will have continuing ad-
verse economic impact on the domestic cordage industry and its
suppliers und the cluims made by opponents that fuilure of Con-
gress to enact legislution chunging the Customs clussificutions sug-
gests approvul of such treutment. Customs cunnot consider cluimy
of that nuture.

The nonfibrillated strip issue: The first issue is raised by the peti-
tioner's contention thut the requirement in Headnote id), Subpart
B, Port 1, Schedule 3, TSUS, that plastic strips, in arder to be ve-
garded us textile fibers, must be not over one inch in width in their
“unfolded, untwisted and uncrimped” condition, applies only to ar-
ticles made of strips which ure not folded, twisted or crimped. How-
ever, the pluin meaning of the headnote is otherwise. The stututory
lunguuge is cleur und unumbiguous and, therefore, must be the
“primory source for the determination of legislutive intent” Merry
Mury Fabrics, Inc. v. United States, 1 CI'T 13, 17 (1980). See ulso Le
Jeune, Inc. v. United States, 67 Cust. Ct. 301, C.D. 1289 (1971), in
which the tarilf classification of crimped strips wus evalunted
ugguinst the headnote one-inch limitation, Accordingly, we lind at
the outset thut the curvent clussification of rope made from nonfi-
brilluted strips over one inch wide is corvect.

The one-inch width limitation issue: The second issue ruised in
the petition und opposing comments is whether Customs hus prop--
erly made u distinction between corduge made from fibrilluted filin
or strips which, before fibrillation, are over one inch wide und
those which ure nurrower. It is stressed in the opposing comments
that fibeillution of strips does not result in anything other than fi-
brilluted strips and, therefore, the onec-inch width headnote Jimita-
tion applicable to strips is upplicuble to fibrillated strips, ‘This view,
however, is not supported by the uuthoritics which we huve con-
sulted which rather suggest fibrillution results in a trunsformed
product, For exumple, fibrilluted strips ure often referred to ay
yarns, ulthough that is not conclusive of what constitutes o yurn
for tariff clussification purposes. See, for exumple, Encyclopedia of
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1

CUGIOM BULLETIE ARD Dia 15100, VOL. 1y, HO 41, NOVEMUER 2, 1uss

Polymer Science and Technology (1964), vol. 9, p. 410; Modern Tea-
‘tile & Appurel Dictionury by George E. Linton (1978), p. 285; Miber
to Fubric by Bernard P. Corbinan (bth ed. 1976), p. 476.

If not etripe and therefore not technically within the one-inch
width headnote limitation, the opponents to the petition contend it
is within the administrative authority of Customs to apply & one-
inch width limitation anyhow to estublish a standurd where objec-
tive criteria are cdlled for but are not specifically get forth in ".'SUS
headnotes, und Customs hus properly applied such a standard with
respoct 1o fibrilluted strips. However, urguments promoting stand-
ards or product distinctions not otherwise specifically manduted by
the TSUS, o creute exceptions to broader tariff clussificaiton prin-
ciples otherwise milituting sguinst widoly disparate tariff treut-
ment for cssontiolly similur merchundise are not persuasive. Nor
are the arguments persuusive W the extent they promote a product
distinction which for much of the merchundise in question i im-
practical in ity application. For exumply, for fibrillated stripy which
are more yarn-like und less course or ribbon-like, it is often impos-
wible without a luborutory anulysis to determine the width of the
film or strips from which the fibrillated product originated. Accord-
ingly, in connection with this review wo now find that continuation
of the distinction in question us it upplies to the tariff classification
of corduge is no lunger justifiuble and must be regurded as un “arti-
fical * * * distinction * * * requiring correction” as dealt with by
the court in United States v. Rembrandt Electronics, Inc., 64 CCPA
1,5, 6, C.A.D. 1175 (1976).

It should be further noted that the artificial one-inch limitation
reflects o further misapplicution of principles pertinent to deter-
mining whut material a product is mude of. In accordance with
Generul Heudnote 90K, 'TSUS, an article may bLe considered us
“of” u given mauterial if it is in chief value of thut material, and the
cosl compurison is W be mado at the time of final assembly. Kores
Munufucturing Corp. v. United States, 3 CIT 178 (1982). However,
an usseinbly in which matoriale of the sume composition ure joined
cunnut bo 4 busiy for cost compurisons, and the munufucture of
corduge is generally not reforred to as an assembly. Therefore, we
find that the concept incorporated in the TSUS based on what a
product is made “of” must be distinguished from what a product is
mude from. Accordingly, what the instunt merchandise is made of
tmust by determined as of the time of its importation in its condi-
tiun as imported, and as of that time and in that condition it is
mado of twisted fibrilluted hibers which no longer retain the char-
scleristics of the strip or {ilm from which it was made.

. The extrusion or other prucess issue: The opponents of the peti-
tion urgue that fibrilluted strips are not textile fibers because the
provision for fibers mude by “other processes” in Headnote 2(b),
Subpurt E, Purt 1, Scheduls 8, ‘I'SUS, excludes products inade by
un extrusion since extruded products are otherwise provided for in
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thut houdnote, und the intervening fibrillution process disqualifics
the merchandive from that provision. However, we find that the in-
tervening fibrillution process warrants the opposite conclusion. It is
aluo contended the Kores decision, supra, stands for the proposition
that textile fibers cannot be-formed by cutting film. However, the
cutting process discounted by the court in that matter occurred
after the point in time when there had to be in existence a textile
fiber for component-in-chief-value cost comparisons.

The plexiform filument issue: In arguing that fibrillated stripe
are not subjuct to limitations applicable to nontibritlated strips, the
proponents of the petition claim that fibrilluted strips otherwive
qualify as textile fibers by falling within the definition for “plexi-
form filaments” in Headnote 3(c), Subpart E, Part 1, Schedule 3,
TSUS, which is not subject to any dimensional criteria. The oppo-
nents disugree. The issue is whether fibrilluted strips are “plexi-
form filaments” as that term is used in the 'TSUS,

The opponents cite legislative history extensively, the most perti-
nent part of which was cited and quoted ut length in our VFedorul
Register notice of March 30, 1984. The most pertinent secondary
authority cited was Synthetic Fibers from Petroleum by Murshall
Sittig (1967), p. 267, These materials show that the term “plexiform
filaments” wus coined as a variation of the term “plexifilaments”
which wus invented for patent application purposes by the inven-
tors of certuin man-made fibers produced by what was called dry
spinning or flush epinning techniques. The term “plexiform fila-
menta” otherwise has no current recognition in any technicul refer-
ences or treatises or commercial nomenclature,

Accordingly, technical opinions submitted, which both advocate
and oppose the view that fibrilluted strips constitute plexiform fila-
ments, have no nexus with technical references and therefore must
be regarded us conclusiony principally influenced by the legislutive
history and other considerations from which we must druw our
conclugions. However, for the purpose of the tariff clussification of
the instunt merchundise, we ubstain from drawing any such conclu-
sions at this time because whether or not fibrilluted strips consti-
tute plexiforni filaments is a moot point.

If fibrilluted strips do not qualify as plexiform filaments as de-
scribed by headnote dofinition, they would still qualify us textile
fibers under Headnote 3(D, Subpurt B, Purt 1, Schedule 3, TSUS,
which cucompusses “any other fibrous structure suitable for the -
manufacture of textiles.”

The suitability for-use issue: Tho issue rained by the foregoing po-
sition us to whether fibrillated strips are suituble for the munufac-
ture of textiles is pertinent whether or not they are regurded as
plexiform filuments since qualifying as a plexiform filament under
the headnote definition is also conditioned on the sume suitubility-
for-use criterion. Accordingly, it is claimed by opponents of the pe-
tition thut even if, or whether or not, they are regarded us plexi-
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form (luimonts, polypropylene fibrilfated strips are used only in
cordage, sro never used in textiles und cunnot be used in textile
machines, and, therefore, do not meet the suitubility-for-use-in-the-
manufacture-of-toxtiles requirement. The proponents of the peti-
tion, however, state that they are suituble for use in textiles and
cite as an vxample use in bucking for rugs. The authorities support
the latter position. See, for exumple, Miber to Fabric, supra, where
uses in carpot backing are described. Sco ulso the Handbook of
Polyolofin Fibros by J. Gordon Cook (1967), p. 420, where uses on
textile machines are alvo roforred .

The assemblage issue: The finul issue is whether single strund
twine mudu of a single fibrilluted strip, ull of the foregoing consid-
orations o the contrary notwithstanding, must still be excluded
from the corduge provisions becauso it does not consist of “ansem-

“bluges” of fibers. However, us previously discussed, ull of the mer-
chandise must be clussificd primarily in ity condition as imported.
Accordingly, even though the manufucture of single strand twine
starts with u single etrip, its charucteristics in its fibrillated condi-
tion as imported are those of nssembluges of fibors.

Tanriry CLABSIFICATION

Afler caroful analysis of the comments, snd further review of the
matter, wo find that polypropylens ropoe snd twine mude of fibril-
lated film or strips which in their condition before fibrillation are
over one inch in width aro proporly clussifiuble under the provi.
siony for cordage of man-mude fibers in items 316.55 and 316.58,
TSUS. Accordingly, the clussificution of such merchandise under
. the provision for articles of plastics, n.s.p.f., in item 744.65, TSUS,
will be changed, and the petition is allowed to that extent. ,

The petition is denied to the extent that we find the classifica-
tion of pulypropylene corduge made of nonfibrillated film or strips
over une inch wide, under the provision for articles of plustics,
na.pl, in item 774.565, TSUS, is correct and will be contirued. We
also find that the classificution of twine mude from a singls strand
of fibrilluted polypropylene material, which before fibrillation was
one inch or less in width, us corduge, is correct and will be contin-
ued. This decision is limited to the described rope vad twine and no
distinctions will be made between products mude by different fibril-
lution processes or those huving ditferent degrees of strand course-
ness. Therefore, this decinion is not dispositive of the tariff clussifi-
cution of vther fibrilluted plustic stap or filin products. The poti-
tioner may further argue its position on the classification of nonfi-
brillated rope by filing u notice of intention to contest this decinion
us provided for in § 176.28, Customs Regulations (19 CFR 175.23).
Importers ndvessely oltected by this decision must prosecute their
disugrcements under the protest procedure in Part 174, Customs
Regulutions (19 CFR Purt 174,
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US. CUSTOMS SERVICE 7

AuTHORITY

This notice is published under the authority of § 516(b), Tariff
Act of 1930, as amended (19 U.S.C. 1516(b)), Tariff Act of 1930, and
§ 176.22(a), Customs Regulations (19 CFR 1756.22(a)).

DRrA¥TING INFORMATION

The principal author of this document wus John E. Doyle, Regu-
lations Control Branch, Office of Regulutions and Rulings, U.S,
Customs Service. However, poersonnel fromn other Customs oflices
participated in its development,

WiLLiam vON Raas,
Commissioner of Customs.
Approved: October 17, 1985,
Davin D. Queen,
Acting Assistant Secretary of the Treasury.

{Published in the Federal Register, November 4, 1986 (60 FR 46812))

(T.D. 86-184)

Approval of Glen Hill Inspection Company To Gauge Imported
Petroleum and Petroleumn Products

AGENCY: U.S. Customs Service, Department of the Treasury.
ACTION: Notice of approval.

SUMMARY: Pursuant to § 161.43(b), Customs Regulations (19 CFR
151.43(b)), Glen Hill Inspection Company, P.O. Box 1842, Pasudena,
Texas 77601, has applied to Customs for approval to gauge import-
ed petroleum and petrcleum products. It hus been determined that
Glen Hill Inspection Company meets all of the requirementas to be
a Customs approved public gauger.

Accordingly, the application of Glen Hill Inspection Company to
gauge imported petroleum and petroleum products in the Customs

Districts of Houston-Galveston, Texas, and Port Arthur, Texus, is
approved, -

DATE: November 20, 1985,

FOR FURTHER INFORMATION CONTACT: Rogor J. Cruin, Tech-
nical Services Division, U.S. Customs Servico, 1301 Constitution
Avenue, NW., Washington, D.C. 20229 (202-566-2446).
Dated: November 4, 1985.
Roakr J. Craln,
Chief,
Technical Section, Technical Services Division.
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AlaCulleND B

SUMMARY
OF
ACNM POSITION ON
FIBRILLATED POLYPROPYLENE CORDAGE

A.  INTRODUCTION

We believe the history and text of the TSUS
demonstrate, and Customs Service subsequent rulings clearly
express, that "fibrillated strips" are definitely plexiform
filaments and are textile man-made fibers for tariff purposes;
there is no question that a "fibrillated strip," regardless of
degree of fibrillation or when it occurs, which has been twisted
and imported as cordage constitutes cordage for tariff
classification purposes and further processing to reduce
fibrillation, such as ironing, is irrelevant if the polypropylene
has been oriented.

B.  Production of a Fibrillated Strip

A "fibrillated strip" however derived, from cellulosic
or noncellulosic material, is a plexiform filament. "Fibrillated
strip" describes an intermediate stage of production for many
products like polypropylene cordage. - The structure can be
described as a fibrous network or plexus - a plexiform filamént,
which, either alone or in combination with others, may be twisted
into cordage or woven to form a textile product.

Fibrillation is a naturally occurring process. To
fibrillate a piece of plastic film, then, is to form it into a
network or assemblage of small filaments or fibers (fibrils)
which exist within the structure, whether or not visible to the
natural eye. The orientation process, in one operation, converts
the extruded plastic film into a plexiform filament structure
with high machine direction st;;ngth and virtually no transverse
direction strength. The plexiform filaments or monofilament are

wound on conventional textile winders.
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For certain textile end uses the oriented film can be
subjected to a separate fibrillation process to enhance the
natural fibrillation which plexiform filaments exhibit. Other
finishing processes may be used to lessen the degree or
visibility of fibrillation. Additional processing steps may then
be added to change the shape or outward appearance of the
product; these steps do not, however, have any impact upon the

fibrillation which is inherent in orientation.

C. Appropriate Treatment of Cordage Products Made

from Fibrillated Polyolefin Under the TSUS

The definitions of both ‘"plexiform filaments" and
"strips" were included in the current TSUS when it was enacted in
1963 and they have remained unchanged since that time. The
description orf plexiform filament was an attempt by the
Commission provide for clear definitions which should not be
avoided by "Qanipulation.“ R

The definition of cordage in the TSUS carries a clear
end use designation which cannot be ignored. There has never
been any other intended use for the imported products in question
than as cordage. They should, therefore, be classified as

cordage because they fit the description of cordage as to

construction and are intended for end use as cordage.

D. Summary

The language of T.D. 85-183 is clear: "polypropylene
rope and twine made of fibrillated film or strip which in their
condition before fibrillation are over one inch in width are
properly classifiable under the provisions for cordage of manmade
fibers in iteﬁs 316.55 and 315:58, TSUS." Those not fibrillated
are not. The issue of "how much fibrillation" is a red herring.
inherent in the above-quoted portion of the determination is the
historical use provision. These items are used as cordage; they
are made of fibrillated polypropylene; therefore they are
classifiable under 316.55 and 316.58, depending wupon fiber
diameter. Any other classification would require a change of

practice procedure on behalf of the Customs Service.



17

DONOHUE AND DONOHUE
COUNSELLORS AT LAW

JOSEPH F DONOHUE"
JOSEPH F. DONOHUE JR *

3 LANOMARK SQUARE. SUITE 202
STAMFORD, CONNECTICUT 08801

26 BROADWAY, SUITE 1311
NEW YORK, NY 10004

JOMN P. DONOHUE"..
JAMES A GERAGHTY*
WILLIAM J PHELAN.

RUSSELL W. MACKECHNIE. JR.**

KATHLEEN C INGUAGGIATO'
MICHAEL F MITRI*

(203) 967-4140

TELECOPIER
1203 328-2832

1212 269-2330
TELECOPIER 1212) 269-3016
——

FIFTH FLOOR
A21 CHESTNUT STREET
PHILADELPHIA, PA 19108
1213 8299910

July 13, 1988

MEMBER NY AND NJ BARS
* MEMBER NY AND CT BARS
RESIDENT PARTNER CT OFFICE Our File: 0562-01
" MEMBER NY BAR
**ALSO MEMBER DC AND PA BARS

TELECOPIER (215) 820-9888

The Committee on Finance
United States Senate

205 Dirkson Building
washington, D.C. 20510

Attention: Iis. Laura Wilcox, Hearing Administrator, Room SD-205
Mr. Edward Mihalski, Room SH-203

Re: U.S. Customs Service, Budget Authorization

Dear Sir or lladam:

This letter is submitted on behalf of the companies listed
below in response to the invitation to file written statements in
connection with the hearings of the Committee on Finance
concerning the authorization of the U.S. Customs Service budget.
The companies arce:

Cxxon Conpany, U.S.A., Division of Exxon Corporation
Chevron U.S.A., Inc.

Arco

Sun Refining and Marketing Company

Texaco Inc.

Marathon 0il Company

BP America Inc.

Mobile 0il Corporation

Phillips 66 Company

Union Pacific Resources

The Customs Service recently issued a ruling concerning
the administration of the drawback law (Customs Service Decision
83~1, 22 cCust. Bull. No. 25, 9). The ruling reguires daily and
tank-by-tank accounting for petroleum products commingled in
storage prior to exportation. 1In the view of the above companies,
this ruling greatly reduces the availability of duty drawback on
certain categories of petroleum products.

On January 28, 1988, on behalf of the above companies, we
submitted a memorandum to U.S. Customs to explain in detail the
legal arguments and practical reasons why the ruling should not
be issued. The purpose of the drawback law is to encourage the
exportation of products manufactured in the United States by
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removing import duties as a cost of doing business in the
international market place. The effect of C.S.D. 83~1 ig to make
petroleum products manufactured in the United States less
competitive to airlines, steamship operators and other
international customers.

HWe request that your comumittze review this ruling ang urge
the Customs Service to reconsider the ruling in light of the
stated purpose of the law and the practiczl consiGerations
governing petroleum manufacture and accounting.

Enclosed are copies of the ruling, our memorandum of
January, 1988, a brief statenent outlining the position of the
above petroleum companies, and questions for your conmmittee,

We would be plecased to provide any additional information
you may require. Thank you for your consideration.

Very truly yours,

LJfan ) e,

William J. Phelan T

. SUMMARY OF POSITION
REGARDING CUSTOMS SERVICE DECISION 88-1

—ON T

1. If imported material is used to produce a product in
th? United States which is then exported, Customs will refund the
duties which have been paid on the imported material used in
production. This refund is known as "drawback". The purpose of
this law is to assist U.S. manufacturers to corpete in foreign
markets without having their products saddled with the cost of
'U.S. duties.

2. Aircraft and vessel fuel produced in the United
States from imported crude oil and used in foreign-bound aircralt
and vessels is considered expcrted and entitled to drawvback.

3. Drawback-eligible fuel is often ccommingled in storage
tanks at airports and terminals with nondrawback-eligible fuel.
Some facilities have numerous tanks containing both drawback and
nondrawback fuel.

4. _Customs has published a ruling (C.S.D. 88-1) that
requires dgily accounting for drauvback and nondrawback product
commingled in storage tanks. This means thet for each day and for
each tank, Customs will dernand an accounting of the guantities of
drawback and nondrawback product "added to and withdrawn from
inventory, and the use of all quantities withdrawn. The industry,
however, uses monthly accounting procedures and treats all
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interconnected tanks in a given tank farm as one unit; at a busy
airport there can be 70 or more jet fuel tanks. The procedures
required by Customs are burdensome, time-consuming, will require
ﬁiring additional personnel, and will increase the costs of
claiming drawback. Several companies have indicated these costs
and burdens will lead them to forego claiming drawback on
commingled fuel.

5. Daily accounting is not required by law. Prior
Customs decisions have stated that the method of identifying
commingled product is a matter of administrative discretion, and
that the law should be construed in a manner that best
accomplishes its purpose.

6. Customs Service Decision 88-1 should be revoked and
Customs should permit:

a. monthly accounting of the total drawback-eligible
product put into commingled storage, and the total withdrawn for
export purposes, and permit drawback to the extent that the
quantity exported during the month does not exceed the quantity of
drawback-eligible fuel entered into the tank.

b. trestment of tank farms as one unit, obviating
the need to keep records for each tank.

7. Revocation of C.S.D. 88-1 would avoid increased
recordkeeping costs, would@ be consistent with the intent of the
drawback law, and wculd allow U.S. refiners tc compete tiith
foreign and offshore suppliers of aircraft and vessel fuel.

QUESTIONS FOR APPROPRIATIONS COMIITTEE

"Drawback" refers to the refund of Customs duties paid on
imported merchandise used in the production of products that are
exported. The domestic petroleum industry produces numerous
products that are eligible for drawback, but frequently commingles

such product with identical product which is not eligible for -

drawback. The Customs Service has issued a decision, C.S.D. 88-1,
that requires exporters of product from commingled storage to
account, on a daily basis, for the movement of both drawback and
nondravback product into and out of the commingled inventory.
This ruling will have a serious effect on the petroieunm industry
supplying jet fuel for use in foreign-bound aircraft and bunker
fuel for ships in international trade, as well as in other areas
involving commingled products. Such fuels are routinely
comiiingled in storage, and the petroleuﬁAindustry typically
maintaine monthly records of inputs and withdrawals.
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Additionally, such fuels are stored in tank farms, consisting of
storage areas where numerous tanks with the same product are
interconnected. The ruling would require, in addition to daily
records, separate records of the contents of each tank on a daily
basis, rather than consolidated records of the entire tank farm.
The petroleum industry has argued to Customs that daily, tank-by-
tank accounting is inconsistent with industry practices and would
cause companies to incur higher costs related to drawback claims
or would cause companies to forego drawback completely. The
industry proposes, instead, to account on a monthly basis and to
treat an entire tank farm as a single unit. The Customs Service
has acknowledged that the procedure for identifying drawback
product_isAQ matter of administrative discretion.

1. In view of the fact that the purpose of the drawback
law is. to assist domestic industries to compete in foreign
commerce, should not Customs permit monthly accounting and the
consolidation of all tanks as a single unit, since this approach
.will permit the claiming of drawback in the most cost-effective

way?
2. The petroleum industry presented extensive arguments

in opposition to C.S.D. 88-1, by memorandum dated January 28,
1988. Although Customs met with representatives of the petroleunm
_ industry prior to the submission of this memorandum, Customs never
responded to requests to meet to discuss the arguments raised in
that memorandum. In light of this refusal to discuss and consider
the petroleum industry's position, would it not be appropriate for
" thé“Customs Service to reconsider C.S.D. 88-1?

3. C.S.D. 88-1 will unnecessarily increase the
complexity of drawback claims, thereby increasing the time and
costs to be incurred by Customs auditors in reviewing such clains.
Is this increased administrative cost warranted?
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INTERNATIONAL ASSOCIATION OF AIRPORT DUTY FREE STORES

' RN
1101 Connecticut Ave., N.W. i elephone: { 02) 857-1184
Suite 700 A i Telex: 89582
Washington, D.C. 20036 U.S.A. L A Ans. Bc: ASSN HQTRS WSH
> AADFS L

July 11, 1988

The Honorable Lloyd Bentsen -
Chairman, Committee on Finance
205 Senate Dirksen Office Building
Washington, D.C. 20510

Dear Mr. Chairman:

The International Association of Airport Duty Free Stores
(IAADFS) is pleased to have this opportunity to supply written
comment for the record of your Customs authorization hearings,
held on June 16, 1988. oOur comments will focus exclusively on
the issue of Customs user fees.

While no formal legislation to revise the Customs user fees
has been introduced in either House, the Administration has
expressed its intent to do so, largely as a result of an adverse
panel ruling under the General Agreement on Tariffs and Trade
(GATT) concerning the form of the present ad valorem fee. A
draft bill has been circulated widely in the trade community and
on Capitol Hill and appears to be the legislation that ultimately
will be proposed by the Customs Service. It is that proposal
that we address.

We must note that the proposed legislation raises many
fundamental questions both within our industry and elsewhere in
the trade community that require a thorough response from Customs
and careful review by the Committee. An issue of this importance
demands a formal hearing before this Committee and we therefore
urge you to avoid any expedited approach that might preclude this
opportunity. The original GATT ruling was issued in November,
1987, the Administration has not pressed for introduction of
legislation, and there is little evidence that time is an
imperative.

Second, looking at the issue at a very general level, we
note our concurrence with the view of most of the trade sector,
both impourters and exporters, that a customs user fee is an
undesirable burden on commerce. With regard to our industry in
particular, duty free stores are in fact exporting entities which
bring foreign dollars to the U.S. in substantial amounts. User
fees burden- our industry directly and indirectly, in the fees we-
would pay and the business that would be foregone.
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While we oppose the user fee and support the GATT decision
invalidating that fee, there is much about the present ad valorem
system that is appealing. . It is easy to administer; it is
proportionate to the worth of the transaction to the paying
entity; it does little to influence the redirection of purchasing
habits or other commercial patterns; the cost is fixed by statute
and therefore predictable; cost has proven to be no severe burden
to particular economic sectors; and, the process is reasonably
uncomplicated.

While Congress may have no recourse but to revise this
system, these are objectives that should not be abandoned.

Turning to the merits of the Administration's proposal, the
bill troubles us in several ways. The most troubling aspect is
the procedure by which Customs proposes to establish fees:
Customs requests carte blanche from Congress to establish which
‘transactions are to be assessed and how much the assessment shall
be. Based on its calculations, Customs would post an annual list
in the Federal Register and begin collections 15 days later.

This open-ended .administrative procedure would plainly encroach
upon this Committee's jurisdiction, upon Congress' constitutional
prerogatives, and would most likely violate laws which set forth
procedures for action by agencies of the Executive Branch. It is
a license to tax that has no precedent. The Service requests
authority granted to no other revenue collecting agency. And,
the proposal minimizes the role of any other body to influence
its decisions. In fact, at the present time, the Customs Service
has projected a fee system that will raise revenues sufficient to
match Customs' cost of commercial operations, but will not make
those projections (or the underlying analysis) available to the
trading community. To our knowledge, the Committee also has not
been made privy to that fee schedule. We can only guess at what
is to be the subject of a fee and only hope that it is within the
realm of reason.

Coupled with Customs request for broad authority to levy
user fees is language in the proposed bill that substantially
expands the scope of user fees well beyond their application
today. While much of the rationale for the new legislation has
been to comply with GATT, this legislation unnecessarily reaches
beyond those bounds to incorporate activities that heretofore
have not been included within the statute. Under present law,
the user fee is assessed on "merchandise formally entered, or
withdrawn from [a customs bonded] warehouse for consumption",
subject to several specific statutory exceptions. The
legislation proposes "fees for any type of consumption entry o
(including informal entries and temporary importation under bond -
entries), transportation entry, entry of articles into and
withdrawal of articles from a bonded warehouse, and admission of
articles into and transfer and removal of articles from a foreign
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trade zone". There have been strong policy reasons for the user
fee limits established by this Committee, one of which has been
recognition of the burden that compound fees put on the operation
of duty~free stores. Mr. Chairman, great care must be taken to
review the reach of Customs' language. The Committee has always
taken pains to minimize its burden on commerce, and on particular
industries, where policy determinations dictated. To provide
unfettered discretion within Customs to seek revenue and to
affect industry without this guidance would have grave
consequences.

Finally, some rationale must be provided the Committee as to
how Customs proposes to determine the magnitude of the fees. Are
automated entries to trigger a higher user fee than manual
entries? What is the rationale for this? Should manual entries
logically underwrite Customs efforts to move into automation?
How do you measure the cost of a consumption entry for a bonded
warehouse? Is there some calculation for this based on
administrative costs that is proportionate to differing
administrative costs for a formal entry for textiles, arriving
under quota and subject to ‘intensive examination? Frankly, the
questions are endless and implementation could easily be
arbitrary given the myriad of questions that promise to confound
its planners. While Congress may not wish to delve into details
of this kind, its guidance to Customs must be sufficient to give
the public confidence that there is some rationale for their
quantification.

Mr. Chairman, should the Committee actively consider this
legislation, we are prepared to address the proposal in more
detail. 1In the interim, however, IAADFS wishes simply to alert
you to difficulties that we have with this proposal from the very
start. In its present form, it grants unprecedented revenue-
raising discretion to a federal agency. Future revisions and
explanations must clarify Customs' intent and provide a detailed
rationale. And, Customs must demonstrate to the trading
community that its fees will be both administratively feasible
and a neutral factor in the conduct and viability of their
industries.

Sincerely,
Vil @w@[eu@
~~David H. Bernstei
President
O

88-358 (184)



