100TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 100-998

FAMILY SUPPORT ACT OF 1988

SEPTEMBER 28, 1988.—Ordered to be printed

Mr. RosTENKOWSKI, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 1720]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 1720) to
replace the existing AFDC program with a new Family Support
Program which emphasizes work, child support, and need-based
family support supplements, to amend title IV of the Social Securi-
ty Act to encourage and assist needy children and parents under
the new program to obtain the education, training and employment
needed to avoid long-term welfare dependence, and to make other
necessary improvements to assure that the new program will be
more effective in achieving its objectives, having met, after full and
free conference, have agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagreement to the amendment
(l)f the Senate and agree to the same with an amendment as fol-
owSs:

In lieu of the matter proposed to be inserted by the Senate
amendment insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHorT TiTLE.—This Act may be cited as the “Family Support

Act of 1988” _ :
(b) TaLE oF ConTENTS.—The table of contents of this Act is as

follows:
Sec. 1. Short title: table of contents.

TITLE I—CHILD SUPPORT AND ESTABLISHMENT OF PA TERNITY

SvuBTiTLE A—CHILD SUPPORT

Sec. 101. Immediate income withholding.
Sec. 102 Disregard applicable to timely child support payments.
Sec. 10J. State guideﬁnes for child support award amounts.
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Sec. 104. Timing of notice of support payment collections.

SUBTITLE B—ESTABLISHMENT OF PATERNITY
Sec. 111. Performance standards for State paternity establishment programs.
Sec. 112. Increased Federal assistance for paternity establishment.
SveriTLE C—IMPROVED PROCEDURES FOR CHILD SUPPORT ENFORCEMENT AND
ESTABLISHMENT OF PATERNITY

Sec. 121. Requirement of prompt State response to requests for child support assist-

ance.
Sec. 122. Requirement of prompt State distribution of amounts collected as child
support.
Sec. 123, Autorir)z‘lc)zted tracking and monitoring systems made mandatory.
Sec. 124. Additional information source for parent locator service.
Sec. 125. Use of socral security number to establish identity of parents.
Sec. 126. Commission on Interstate Child Support. .
Sec. 127. Costs of interstate enforcement demonstrations excluded in computing in-

centive payments.
Sec. 128. Study of child-rearing costs.
Sec. 129. Collection and reporting of child support enforcement data.

TITLE II—JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM

Sec. 201. Establishment and operation of program.
Sec. 202, Technical and conforming amendments.

Sec. 203. Regulations; performance standards; studies.
Sec. 204. Effective date.

TITLE III—SUPPORTIVE SERVICES FOR FAMILIES

Sec. 301. Child care during participation in education, employment, and training.
Sec. 302. Extended eligibility for child care.

Sec. J03. Extended eligibility for medical assistance.

Sec. 304. Effective dates.

TITLE IV—RELATED AFDC AMENDMENTS

Sec. 401. Benefits for two-parent families.

Sec. 402. Changes in earned income disregards.

Sec. 403. Households headed by minor parents.

Sec. 404. Periodic reevaluation of need and payment standards.

Sec. 405. CBO study on implementation of national minimum payment standard.

Sec. 406. Study of new national approaches to welfare benefits for low-income fami-
lies with children.

TITLE V—DEMONSTRATION PROJECTS

Sec. 501. Family support demonstration projects.

Sec. 502. Demonstration projects to test the effect of early childhood development
programs.

Sec. 503. Demonstration projects to test alternative definitions of unemployment.

Sec. 504. Demonstration projects to address child access problems.

Sec. 505. Demonstration projects to expand the number of job opportunities available
to certain low-income individuals.

Sec. 506. Demonstration projects to provide counseling and services to high-risk teen-
agers.

Sec. 507. Eighteen-month extension of Minnesota prepaid medicaid demonstration
project.

TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 601. Inclusion of American Samoa as a State under title IV.

Sec. 602. Increase in amount available for payment to Puerto Rico, the Virgin Is-
lands, and Guam.

Sec. 603. Assistant Secretary for Family Support.

Sec. 604. Responsibilities of the State. Y Suppo

Sec. 605. Establishment of preeligibility fraud detection measures.
Sec. 606. Uniform reporting requirements.

Sec. 607. State reports on expenditure and use of social services funds.



Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

3
608. Miscellaneous technical corrections to Medicare Catastrophic Coverage Act

of 1988.
609. Extension of quality control penalty moratorium.

TITLE VII—FUNDING PROVISIONS
701. Temporary extension of provisions relating to collection of nontax debts
owed to Federal agencies.
702. Limitation on use of retmbursement arrangements to avoid 2-percent floor.

703. Modifications to dependent care credit and exclusion for dependent care as-
sistance.

704. Taxpaye)r identification number required for dependents who have attained
age 2.

TITLE I—CHILD SUPPORT AND
ESTABLISHMENT OF PATERNITY

Subtitle A—Child Support

SEC. 101. IMMEDIATE INCOME WITHHOLDING.

(a) IN GENERAL.—Section 466(b)3) of the Social Security Act is
amended to read as follows:

““3XA) The wages of an absent parent shall be subject to such
withholding, regardless of whether support payments by such
parent are in arrears, in the case of a support order being en-
forced under this part that is issued or modified on or after the
first day of the 25th month beginning after the date of the en-
actment of this paragraph, on the effective date of the order;
except that such wages shall not be subject to such withholding
under this subparagraph in any case where (i) one of the parties
demonstrates. and the court (or administrative process) finds,
that there is good cause not to require immediale income with-
holding, or (ii) a written agreement is reached between both par-
ties which provides for an alternative arrangement. '

““B) The wages of an absent parent shall become subject to
such withholding, in the case of wages not subject to withhold-
ing under subparagraph (A), on the date on which the payments
which the absent parent has failed to make under a support
order are at least equal to the support payable for one month or,
if earlier, and without regard to whether there is an arrearage.
the earliest of—

i) the date as of which the absent parent requests that
such withholding begin, .

“ii) the date as of which the custodial parent requests
that such withholding begin, if the State determines, in ac-
cordance with such procedures and standards as it may es-
tablish, that the request should be approved, or

“iii) such earlier date as the State may select.”.

(b) AppLicaATION TO ALL CHILD SupporT ORDERS.—Section
466(aX8) of such Act is amended—

(1) by inserting ‘(A)" before “Procedures’” .

(2) by striking “‘which are issued or modified in the State
and inserting in lieu thereof ‘not described in subparagraph
(B)": and ' N

(3) by adding at the end the following new subparagraph:
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“(B) Procedures under which all child support orders which
are initially issued in the State on or after January 1, 1994, and
are not being enforced under this part will include the follow-
ing requirements:

“(i) The requirements of subsection (b)1) (which shall
apply in the case of each absent parent against whom a
support order is or has been issued or modified in the State,
without regard to whether the order is being enforced under
the State plan).

“tit) The requirements of paragraphs (2), (5), (6), (7), (§),
(9), and (10) of subsection (b), where applicable.

“tiit) Withholding from income of amounts payable as
support must be carried out in full compliance with all pro-
cedural due process requirements of the State.”.

(c) STupy oN MAKING IMMEDIATE INcOME WITHHOLDING MANDA-
TORY IN ALL CASES.—The Secretary of Health and Human Services
shall conduct a study of the administrative feasibility, cost implica-
tions, and other effects of requiring immediate income withholding
with respect to all child support awards in a State and shall report
on the results of such study not later than 8 years after the date of
the enactment of this Act.

(d) EFFECTIVE DATE.—(1) The amendment made by subsection (a)
shall become effective on the first day of the 25th month beginning
after the date of the enactment of this Act.

2) The amendments made by subsection (b) shall become effective
on January 1, 1994.

(3) Subsection (c) shall become effective on the date of the enact-
ment of this Act.

SEC. 102. DISREGARD APPLICABLE TO TIMELY CHILD SUPPORT PAYMENTS.

(a) IN GENERAL.—Section 402(a)X8XAXvi) of the Social Security Act
is amended by striking ‘“‘of any child support payments received in
such month” and inserting in lieu thereof “of any child support
payments for such month received in that month, and the first $50
of child support payments for each prior month received in that
month if such payments were made by the absent parent in the

1y

month when due,”.

(b) CONFORMING AMENDMENT.—Section 457(b)X1) of such Act is
amended by striking “the first $50 of such amounts as are collected
periodically which represent monthly support payments” and insert-
ing in lieu thereof “of such amounts as are collected periodically
which represent monthly support payments, the first $50 of any pay-
ments for a month received in that month, and the first $/j50 of pay-
ments for each prior month received in that month which were
made by the absent parent in the month when due,”’.

(¢) EFFECTIVE DATE.—The amendments made by this section shall
become effective on the first day of the first calendar quarter which
begins after the date of the enactment of this Act.

SEC. 103. STATE GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS.
(a) GUIDELINES To CREATE REBUTTABLE PRESUMPTION.—Section
467(b) of the Social Security Act is amended—
(1) by inserting ‘(1) after “(b)’"
?) by striking *, but need not be binding upon such Judges or
other officials’: and
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(3) by adding at the end the following new paragraph:

“(2) There shall be a rebuttable presumf)tion, [z?n aér;w ?udicial or
administrative proceeding for the award of child support, that the
amount of the award which would result from the application of
such guidelines is the correct amount of child support to be award-
ed. A written finding or specific finding on the record that the ap-
plication of the guidelines would be unjust or inappropriate in a
particular case, as determined under criteria established by the
State, shall be sufficient to rebut the presumption in that case.”

(b) GUIDELINES To BE REVIEWED EVERY J YEARS.—Section 467(a)
of such Act is amended by inserting . and shall be reviewed at
least once every 4 years to ensure that their application results in
the determination of appropriate child support award amounts”
after “action”’

(c) STATE Law REQUIREMENTS FOR REVIEW oF INDIVIDUAL
AWwARDS.—Section }66(a) of such Act is amended by inserting after
paragraph (9) the following new paragraph:

“t10XA) Procedures to ensure that, beginning ? vears after the
date of the enactment of this paragraph, if the State determines
(pursuant to a plan indicating how and when child support
orders in effect in the State are to be periodically reviewed and
adjusted) that a child support order being enforced under this
part should be reviewed, the State must, at the request of either
parent subject to the order, or of a State child support enforce-
ment agency, initiate a review of such order, and adjust such
order, as appropriate, in accordance with the guidelines estab-
lished pursuant to section 467(a).

‘“UB)" Procedures to ensure that, beginning 5 years after the
date of the enactment of this paragraph or such earlier date as
the State may select, the State must implement a process for the
periodic review and adjustment of child support orders being
enforced under this part under which the order is to be re-
viewed not later than 36 months after the establishment of the
order or the most recent review, and adjusted, as appropriate, in
accordance with the guidelines established pursuant to section
467(a), unless— o

““1) in the case of an order with respect to an individual
with respect to whom an assignment under section
402(a)26) is in effect, the State has determined, in accord-
ance with regulations of the Secretary, that such a review
would not be in the best interests of the child and neither
parent has requested review, and .

“ii) in the case of any other order being enforced under
this part, neither parent has requested review.

“«C) Procedures to ensure that the State notifies each parent
subject to a child support order in effect in the State that is
being enforced under this part—

“(i) of a review at least 30 days before the commencement
of such review; and

“tii) of the right of such parent under subparagraph (B)
to request the State to review such order; and

“(ti1i) of a proposed adjustment (or determination that
there should be no change) in the child support award
amount, and such parent is afforded not less than 20 daxvs
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after such notification to initiate proceedings to challenge
such adjustment (or determination).”

(d) Stupy oF IMpacT OF EXTENDING PERIODIC REVIEW REQUIRE-
MENT 10 ALL OTHER CASES.—Within 2 years after the date of the
enactment of this Act, the Secretary of Health and Human Services
shall conduct and complete a study to determine the impact on
child support awards and the courts of requiring each State to peri-
odically review all child support orders in effect in the State.

(e) DEMONSTRATION PROJECTS FOR EVALUATING MODEL PROCE-
DURES FOR REVIEWING CHILD SUuPPORT AWARDS.—(1) Not later than
April 1, 1989, the Secretary of Health and Human Services (in this
subsection referred to as the “‘Secretary”) shall enter into an agree-
ment with each of 4 States submitting applications under this sub-
section for the purpose of conducting a demonstration project under
part D of title IV of the Social Security Act in the State to test and
evaluate model procedures for reviewing child support award
amounts.

(2) Notwithstanding section 454(1) of the Social Security Act, a
demonstration project conducted under this subsection may be con-
ducted in one or more political subdivisions of the State.

(3) An agreement under this subsection shall be entered into be-
tween the Secretary and the State agency designated by the Gover-
nor of the State involved. Under such agreement, the Secretary shall
pay to the State, as an additional payment under part D of title IV
of the Social Security Act, an amount equal to 90 percent of the rea-
sonable costs incurred by the State in conducting a demonstration
project under this subsection. Such costs shall not be taken into ac-
count for purposes of computing the incentive payment under section
458 of such Act.

(4) A demonstration project under this subsection shall be com-
menced not later than September 30, 1989, and shall be conducted
for a 2-year period unless the Secretary determines that the State
conducting the project is not in substantial compliance with the
t;;ms of the agreement entered into with the State under paragraph
(1)

(9XA) Any State with an agreement under this subsection shall
furnish the Secretary with such information as the Secretary deter-
mines to be necessary to evaluate the results of the project conducted
by the State.

(B) The Secretary shall report the results of the demonstration
projects conducted under this subsection to Congress not later than
6 months after all such projects are completed.

(f) EFFECTIVE DATE.—The amendments made by this section shall
become effective one year after the date of the enactment of this Act.
SEC. 104. TIMING OF NOTICE OF SUPPORT PAYMENT COLLECTIONS.

(a) IN GENERAL.—Section 454(5XA) of the Social Security Act is
amended by striking “at least annually” and inserting in lieu there-
of “on a monthly basis (or on a quarterly basis for so long as the
Secretary determines with respect to a State that requiring such
notice on a monthly basis would impose an unreasonable adminis-
trative burden)”

(b) EFFecTIVE DATE.—The amendment made by subsection (a)
shall become effective on the first day of the first calendar quarter



7

i)htich begins 4 or more years after the date of the enactment of this
ct.

Subtitle B—Establishment of Paternity

SEC. 111. PERFORMA AL STANDARDS FOR STATE PATERNITY ESTABLISH-

(@) STANDARDS FOR STATE PROGRAMS.—Section 452 of the Social
Segurz;y Act is amended by adding at the end the following new
subsection:

“(g)1) A State’s program under this part shall be found. for pur-
poses of section 403(h). not to have complied substantially with the
requirements of this part unless, for any fiscal year beginning on or
after October 1, 1991, its paternity establishment percentage for such
fiscal year equals or exceeds—

“(A) 50 percent;

“(B) the paternity establishment percentage of the State for
the fiscal year 1988, increased by the applicable number of per-
centage points; or

“(C) the paternity establishment percentage determined with
respect to all States for such fiscal vear.

“(2) For purposes of this section—

“(A) the term ‘paternity establishment percentage' means,
with respect to a State (or all States, as the case may be) for a
fiscal year, the ratio (expressed as a percentage) that the total
number of children—

“(1) who have been born out of wedlock,

“titkl) except as provided in the last sentence of this
paragraph, with respect to whom aid is being paid under
the State’s plan approved under part A (or under all such
plans) for such fiscal year, or (II) with respect to whom
services are being provided under the State’s plan approved
under this part (or under all such plans) for the fiscal year
pursuant to an application submitted under section 454(6),
and

“1ii) the paternity of whom has been established,

bears to the total number of children who have been born out of
wedlock and (except as provided in such last sentence) with re-
spect to whom aid is being paid under the State’s plan ap-
proved under part A (or under all such plans) for such fiscal
year or with respect to whom services are being provided under
the State’s plan approved under this part (or under all such
plans) for the fiscal year pursuant to an application submitted
under section 454(6); and _ _

‘“(B) the applicable number of percentage points means, with
respect to a fiscal year (beginning with the fiscal year 1991), 3
percentage points multiplied by the number of fiscal years after
the fiscal year 1989 and before the beginning of such fiscal year.

For purposes of subparagraph (A), the total number of children
shall not include any child who is a dependent child by reason of
the death of a parent or any child with respect to whom an appli-
cant or recipient is found to have good cause for refusing to cooper-
ate under section 402(aX26).
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“(34A) The requirements of this subsection are in addition to and
shall not supplant any other requirement (that is not inconsistent
with such requirements) established in regulations by the Secretary
for the purpose of determining (for purposes of section 403(h)) wheth-
er the program of a State operated under this part shall be treated
as complying substantially with the requirements of this part.

“(B) The Secretary may modify the requirements of this subsection
to take into account such additional variables as the Secretary iden-
tifies (including the percentage of children born out-of-wedlock in a
State) that affect the ability of a State to meet the requirements of
this subsection.

“(C) The Secretary shall submit an annual report to the Congress
that sets forth the data upon which the paternity establishment per-
centages for States for a fiscal year are based, lists any additional
variables the Secretary has identified under subparagraph (A), and
describes State performance in establishing paternity.”.

(b) GENETIC TESTS MAY BE REQUIRED By CONTESTING PARTY.—
Section 466(ai5) of such Act is amended—

(1) by inserting ‘“(A)” after ‘(5)": and

(2) by adding at the end the following new subparagraph:

“(B) Procedures under which the State is required (except in
cases where the individual involved has been found under sec-
tion 402ak26XB) to have good cause for refusing to cooperate) to
require the child and all other parties, in a contested paternity
case, to submit to genetic tests upon the request of any such
party.”

(¢) STATES May CHARGE INDIvipuaLs Nor ReceivING AFDC For
Costs oF GENETIC TEsTs To ESTABLISH PATERNITY.—Section 454(6)
of such Act is amended—

(1) by redesignating clause (D) as clause (E); and

(2) by inserting ‘(D) a fee (established under regulations of
the Secretary) for performing genetic tests may be imposed on
any individual who is not a recipient of aid under a State plan
approved under part A,” after “section 464(aX2),’.

(d) ENCOURAGEMENT OF CIvIL PRoOCESSES.—Part D of title IV of

such Act is amended by adding at the end the following new sec-
tion:

“ENCOURAGEMENT OF STATES TO ADOPT SIMPLE CIVIL PROCESS FOR
VOLUNTARILY ACKNOWLEDGING PATERNITY AND A CIVIL PROCEDURE
FOR ESTABLISHING PATERNITY IN CONTESTED CASES

“SEc. 468. In the administration of the child support enforcement
program under this part, each State is encouraged to establish and
implement a simple civil process for voluntarily acknowledging pa-
ternity and a civil procedure for establishing paternity in contested
cases. "

te/! REQUIREMENT TO PERMIT PATERNITY ESTABLISHMENT FOR
CHILD UNDER 18.—Section 466(aX5)A) of such Act (as so designated
by subsection (b) of this section) is amended—

(1) by inserting ‘(i) before ‘(A)”: and
~ (2) by inserting at the end the following new clause:

“(i1) As of August 16, 1984, the requirement of clause (i) shall also

apply to any child for whom paternity has not yet been established
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and any child for whom a paternity action was brought but dis-
missed because a statute of limitations of less than 18 years was
then in effect in the State.”.

(f) EFFECTIVE DATE; IMPLEMENTATION.—(1) The amendments
made by subsections (a), (d), and (e) shall become effective on the
date of the enactment of this Act.

(2) The amendments made by subsections (b) and (¢c) shall become
effective on the first day of the first month beginning one vear or
more after the date of the enactment of this Act.

(3) The Secretary of Health and Human Services shall collect the
data necessary to implement the requirements of section 452g) of
the Social Security Act (as added by subsection (a) of this section)
and may, in carrying out the requirement of determining a State's
paternity establishment percentage for the fiscal year 1988, compute
such percentage on the basis of data collected with respect to the
last quarter of such fiscal year (or, if such data are not available,
the first quarter of the fiscal vear 1989) if the Secretary determines
that data for the full year are not available.

SEC. 112. INC;;E;:{.;ED FEDERAL ASSISTANCE FOR PATERNITY ESTABLISH-

(a) INCREASED PAYMENTS TO STATES.—Section }55(aX1) of the
Social Security Act is amended—

(1) by striking “and” at the end of subparagraph (A);

(2) by striking the semicolon at the end of subparagraph (B)
and inserting in lieu thereof *, and’; and

(3) by adding at the end the following new subparagraph:

“C) equal to 90 percent (rather than the percentage specified
in subparagraph (A)) of so much of the sums expended during
such quarter as are attributable to laboratory costs incurred in
determining paternity;”. _

(b) EFrecTiVE DATE.—The amendments made by subsection (a/
shall apply with respect to laboratory costs incurred on or after
October 1, 1988.

Subtitle C—Improved Procedures for Child Sup-
port Enforcement and Establishment of Pater-
nity

SEC. 121. REQUIREMENT OF PROMPT STATE RESPONSE TO REQUESTS FOR
CHILD SUPPORT ASSISTANCE. .

(@) IN GENERAL.—Section 452 of the Social Security Act (as
amended by section 111(a) of this Act) is further amended by adding
at the end the following new subsection: _

“Yh) The standards required by subsection (all) shall include
standards establishing time limits governing the period or periods
within which a State must accept and respond to requests (from
States, jurisdictions thereof, or individuals who apply for services
furnished by the State agency under this part or with respect to
whom an assignment under section 402aX26) is in effect) for assist-
ance in establishing and enforcing support orders. including re-
quests to locate absent parents. establish paternity, ancyly initiate pro-
ceedings to establish and collect child support awards.
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(b) Abvisory CoMMITTEE;, REGULATIONS.—(1) Not later than 60
days after the date of the enactment of this Act, the Secretary of
Health and Human Services shall establish an advisory committee.
The committee shall include representatives of organizations repre-
senting State governors, State welfare administrators, and State di-
rectors of programs under part D of title IV of the Social Security
Act. The Secretary shall consult with the advisory committee before
issuing any regulations with respect to the standards required by
the amendment made by subsection (a) (including regulations re-
garding what constitutes an adequate response on the part of a
State to the request of an individual, State, or jurisdiction).

(2) Not later than 180 days after the date of the enactment of this
Act, the Secretary of Health and Human Services shall issue a
notice of proposed rulemaking with respect to the standards re-
quired by the amendment made by subsection (a), and, after allow-
ing not less than 60 days for public comment, shall issue final regu-
lations not later than the first day of the 10th month beginning
after such date of enactment.

SEC. 122. REQUIREMENT OF PROMPT STATE DISTRIBUTION OF AMOUNTS
COLLECTED AS CHILD SUPPORT.

(a) IN GENERAL.—Section 452 of the Social Security Act (as
amended by the preceding provisions of this Act) is further amended
by adding at the end the following new subsection:

“(i) The standards required by subsection (aX1) shall include
standards establishing time limits governing the period or periods
within which a State must distribute, in accordance with section
457, amounts collected as child support pursuant to the State’s plan
approved under this part.”.

(b) REGULATIONS.—Not later than 180 days after the date of the
enactment of this Act, the Secretary of Health and Human Services
shall issue a notice of proposed rulemaking with respect to the
standards required by the amendment made by subsection (a), and,
after allowing not less than 60 days for public comment, shall issue
final regulations not later than the first day of the 10th month to
begin after such date of enactment.

SEC. 123. AUTI‘)(‘)“A;%%L;,D TRACKING AND MONITORING SYSTEMS MADE MAN.-

(a) PLAN REQUIREMENT.—(1) Section 454 of the Social Security
Act is amended—

(A) by striking “and’ after the semicolon at the end of para-
graph (22);

. (B) by striking the period at the end of paragraph (23) and
inserting in lieu thereof ‘; and”; and

(C)h by inserting after paragraph (23) the following new para-
graph:

“(24) provide that if the State, as of the date of the enactment
of this paragraph, does not have in effect an automated data
processing and information retrieval system meeting all of the
requirements of paragraph (16), the State—

“(A) will submit to the Secretary by October 1, 1991, for
review and approval by the Secretary within 9 months after
submittal an advance automated data processing planning
document of the type referred to in such paragraph; and
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“(B) will have in effect by October 1. 1995, an operational
automated data processing and information retrieval
system, meeting all the requirements of that paragraph,
which has been approved by the Secretary.”.

(2{ Section 454(16) of such Act is amended by striking “an auto-
matic”’ and inserting in lieu thereof “a statewide automated"”

(b) WaIver AuTHORITY.—Section 452(d) of such Act is amended—

(1) by striking “The"” in paragraph (1) and inserting in lieu
thereof “Except as provided in paragraph (3), the': and

(2) by adding at the end the following new paragraph:

“(3) The Secretary may waive any requirement of paragraph (1) or
q;zy condition specified under section 454(16) with respect to a State
i—

‘“CfA) the State demonstrates to the satisfaction of the Secre-
tary that the State has an alternative system or systems that
enable the State, for purposes of section 403(h), to be in substan-
tial compliance with other requirements of this part; and

“(BX1) the waiver meets the criteria of paragraphs (1), (2), and
(3) of section 1115(c), or

“ii) the State provides assurances to the Secretary that steps
will be taken to otherwise improve the State's child support en-
forcement program.”

(¢) REPEAL OF 90-PERCENT FEDERAL REIMBURSEMENT RATE FOR
AUTOMATED DATA SYSTEMS.—Effective September 30, 1995, section
495(aX1) of such Act (as amended by section 112a) of this Act) is
amended—

(1) by striking subparagraphs (A) and (B);

(2) by redesignating subparagraph (C) as subparagraph (A);

(3) in subparagraph (A) (as so redesignated)— _

(A) by striking “(rather than the percentage specified in
subparagraph (A)”: and

(B) by inserting “and” after the semicolon; and

(4) by inserting after subparagraph (A) (as so redesignated)
the following new subparagraph: '

“(B) an amount equal to the percent specified in paragraph
(2) of the total amounts expended by such State during such
quarter for the operation of the plan approved under section

54,7 ;

(df éONFORMING AMENDMENTS.—Sections 40.(e). 452di1), and
454(16) of such Act are each amended by striking “automatic” each
place it appears and inserting in lieu thereof “automated

SEC. 124. ADDITIONAL INFORMATION SOURCE FOR PARENT LOCATOR SERV-
ICE.

(a) IN GENERAL.—Section 4jo3(e) of the Social Security Act is
amended by adding at the end the following new paragraph:

“(3) The Secretary of Labor shall enter into an agreement with the
Secretary to provide prompt access for the Secretary (in accordance
with this subsection) to the wage and unemployment compensation
claims information and data maintained by or”for the Department
of Labor or State employment security agencies. ,

(b) STATE REQUIREMENT TO ASSIST SECRETARY IN OBTAINING IN-
FORMATION.—(1) Section 303 of such Act is amended by adding at
the end the following new subsection:
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“thx1) The State agency charged with the administration of the
State law shall take such actions (in such manner as may be provid-
ed in the agreement between the Secretary of Health and Human
Services and the Secretary of Labor under section 453(eX3) as may
be necessary to enable the Secretary of Health and Human Services
to obtain prompt access to any wage and unemployment compensa-
tion claims information (including any information that might be
useful in locating an absent parent or such parent’s employer) for
use by the Secretary of Health and Human Services, for purposes of
section 453, in carrying out the child support enforcement program
under title I'V.

“(2) Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the admin-
istration of the State law, finds that there is a failure to comply
substantially with the requirement of paragraph (1), the Secretary of
Labor shall notify such State agency that further payments will not
be made to the State until such Secretary is satisfied that there is
no longer any such failure. Until the Secretary of Labor is so satis-
fied, such Secretary shall make no further certification to the Secre-
tary of the Treasury with respect to such State.”’.

2) Section 304(aX2) of such Act is amended by striking “or (e)”
and inserting in lieu thereof ‘‘(e), or (h)”

(¢) EFFECTIVE DATE; IMPLEMENTATION.—(1) Except as provided in
paragraph (2), the amendments made by subsections (a) and (b)
shall become effective on the first day of the first calendar quarter
u;lhich begins one year or more after the date of the enactment of
this Act.

(2) The Secretary of Health and Human Services and the Secre-
tary of Labor shall enter into the agreement required by the amend-
ment made by subsection (a) not later than 90 days after the date of
the enactment of this Act.

SEC. 125. USE OF SOCIAL SECURITY NUMBER TO ESTABLISH IDENTITY OF
PARENTS.

(a) DISCLOSURE oF SocIAL SECURITY NUMBER AT TiME oF CHILD'S

BirTH.—Section 205(c)2)C) of the Social Security Act is amended—
(1)in clause (i)—
(A) by inserting ‘(I)”’ after ‘(i) and
(B) by adding at the end the following new subclause:

“D) In the administration of any law involving the issuance of a
birth certificate, each State shall require each parent to furnish to
such State (or political subdivision thereof) or any agency thereof
having administrative responsibility for the law involved, the social
security account number (or numbers, if the parent has more than
one such number) issued to the parent unless the State (in accord-
ance with regulations prescribed by the Secretary) finds good cause
for not requiring the furnishing of such number. The State shall
make numbers furnished under this subclause available to the
agency administering the State’s plan under part D of title IV in
accordance with Federal or State law and regulation. Such numbers
shall not be recorded on the birth certificate. A State shall not use
any social security account number, obtained with respect to the is-
suance by the State of a birth certificate, for any purpose other than
for the enforcement of child support orders in effect in the State,
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unless section 7(a) of the Privacy Act of 1974 does not prohibit the
State from requiring the disclosure of such number, by reason of the
State having adopted, before January 1, 1975 a statute or regula-
tion requiring such disclosure.”; and
(2) in clause (ii)—
(A) by striking ‘“clause (i) of this subparagraph” and in-
serting in lieu thereof “subclause (I) of clause (i)’ and
(B) by adding at the end the following new sentence: “If
and to the extent that any such provision is inconsistent
with the requirement set forth in subclause (II) of clause (i),
such provision shall, on and after the date of the enact-
ment of such subclause, be null, void, and of no effect.”
(b) EFFecTIVE DATE.—The amendments made by subsection (a)
shall become effective on the first day of the 25th month which
begins on or after the date of the enactment of this Act.

SEC. 126. COMMISSION ON INTERSTATE CHILD SUPPORT.

(a) ESTABLISHMENT OF CoMMISSION.—There is hereby established
a Commission to be known as the Commission on Interstate Child
Support (in this section referred to as the “Commission’”) to be com-
posed of 15 members appointed in accordance with subsection (b)(1).

(b) APPOINTMENT AND TERM OF MEMBERS;, VACANCIES, TRANSAC-
TION OF BUSINESS.—(1) Members of the Commission shall be ap-
pointed as follows from among individuals knowledgeable in mat-
ters tnvolving interstate child support:

(A) Four members shall be appointed jointly by the Majority
and Minority Leaders of the Senate, in consultation with the
chairman and ranking minority member of the Committee on
Finance of the Senate.

(B) Four members shall be appointed jointly by the Speaker of
the House and the Minority Leader of the House, in consulta-
tion with the chairman and ranking minority member of the
Committee on Ways and Means of the House of Representatives.

(C) Seven members shall be appointed by the Secretary of
Health and Human Services (in this section referred to as the
“Secretary”). .

(2) Members of the Commission shall serve for the life of the Com-
mission. A vacancy on the Commission shall be filled in the manner
in which the original appointment was made and shall not affect
the powers or duties of the Commission. o A

(3) A majority of the members of the Commission shall constitute
a quorum for the transaction of business. Decisions of the Commus-
sion shall be according to the vote of a simple majority of those
present and voting at a properly called meeting. .

(4) The members of the Commission shall be appointed by July 1,
1989. The first meeting of the Commission shall be called by the
Secretary as promptly as possible after all such members are ap-
pointed.” At such meeting. the members of the Commission shall
select a chairman from among such members and shall meet there-
after at the call of the chairman or of a majority of the members.

(¢c) Basic Pay.—(1) Members of the Commission shall serve as
such without pay. .

(2) Members of the Commission shall be allowed travel expenses.
including a per diem allowance in lieu of subsistence, in the same
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manner as persons serving intermittently in the government service
are allowed travel expenses under section 5703 of title 5 of the
United States Code.

(d) Duties oF THE CoMmIssION.—(1) During the fiscal year 1990,
the Commission shall hold one or more national conferences on
interstate child support reform for the purpose of assisting the Com-
mission in preparing the report required under paragraph (2).

(2) Not later than May 1, 1991, the Commission shall submit a
report to the Congress that contains recommendations for—

(A) improving the interstate establishment and enforcement of
child support awards, and

(B) revising the Uniform Reciprocal Enforcement of Support
Act.

(e) PowERrs oF THE CommissION.—(1) The Commission may use the
United States mails in the same manner and upon the same condi-
tions as other departments and agencies of the United States Gov-
ernment.

(2) The Commission may accept, use, and dispose of donations of
money and property and may accept such volunteer services of indi-
viduals as it deems appropriate.

(3) The Commission may procure supplies, services, and property,
and make contracts (but only to the extent or in such amounts as
are provided in appropriation Acts).

(4) For purposes of carrying out its duties under subsection (d), the
Commission may adopt such rules for its organization and proce-
dures as it deems appropriate.

() TERMINATION OF THE ComMmiIssioN.—(1) The Commission shall
terminate on July 1, 1991.

2) Any funds held by the Commission on the date of termination
of the Commission shall be deposited in the general fund of the
Treasury of the United States and credited as miscellaneous re-
ceipts. Any property (other than funds) held by the Commission on
such date shall be disposed of as excess or surplus property.

(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of car-

ing out this section, there is authorized to be appropriated
2,000,000.

SEC. 127. COSTS OF INTERSTATE ENFORCEMENT DEMONSTRATIONS EX-
CLUDED IN COMPUTING INCENTIVE PAYMENTS.

Section 458(d) of the Social Security Act is amended by inserting
immediately before the period at the end the following: “, and any
amounts expended by the State in carrying out a special project as-
sisted under section 455(e) shall be excluded”.

SEC. 128. STUDY OF CHILD-REARING COSTS.

The Secretary of Health and Human Services shall, by grant or
contract, conduct a study of the patterns of expenditures on children
in Z-parent families, in single-parent families following divorce or
separation, and in single-parent families in which the parents were
never married, giving particular attention to the relative standards
of living in households in which both parents and all of the chil-
dren do not live together. The Secretary shall submit to the Congress
no later than 2 years after the date of the enactment of this Act a
full and complete report of the results of such study, including such
recommendations as the Secretary may have for legislative, adminis-
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trative, and other actions. There are authorized to be appropriated
such sums as may be necessary to carry out this section.
SEC. 129. COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCEMENT
TA.
Part D of title IV of the Social Security Act is amended bv adding
at the end the following new section:

“COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCEMENT DATA

“SEC. 469. (a) The Secretary of Health and Human Services shall
collect and maintain, on a fiscal year basis, up-to-date statistics, by
State, with respect to each of the services specified in subsection (b
(separately stated in the case of each such service for families receiuv-
ing aid under plans approved under part A of title IV of the Social
Security Act and for families not receiving such aid), on—

“1) the number of cases in the child support enforcement
agency caseload under part D of title IV of such Act which need
the service involved; and

“2) the number of such cases in which the service has actual-
ly been provided.

“b) The services referred to in subsection (a) are—

“(1) paternity determination;

“2) location of an absent parent for the purpose of establish-
ing a child support obligation;

“3) establishment of a child support obligation; and

“4) location of an absent parent for the purpose of enforcing
or modifying an established child support obligation.

“) For purposes of subsection (aX2), a service has actually been
provided when the task described by the service has been accom-
plished.”.

TITLE II—JOB OPPORTUNITIES AND BASIC
SKILLS TRAINING PROGRAM

SEC. 201. ESTABLISHMENT AND OPERATION OF PROGRAM. '
(a) STATE Pran REQUIREMENT.—Section 402tax19) of the Social
Security Act is amended to read as follows:
“19) provide— 4 .
“(A) that the State has in effect and operation a job op-
portunities and basic skills training program which meets
the requirements of part F;
“B) that— _ , .
“i) the State will (except as otherwise provided in
this paragraph or part F), to the extent that the pro-
gram is available in the political subdivision involved
and State resources otherwise permit— . .
“(I) require all recipients of aid ;o.fqmzlle.s with
dependent children in such subdivision with re-
spect to whom the State guarantees child care in
accordance with section 402(g) to participate in the
program,; and o '
“¢II) allow applicants for and recipients of aid to
families with dependent children who are not re-
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quired under subclause (I) to participate in the pro-
gram to do so on a voluntary basis;

“(i1) in determining the priority of participation by
individuals from among those groups described in
clauses (1), (it), (iii), and (iv) of section 403(IX2XB), the
State will give first consideration to applicants for or
recipients of aid to families with dependent children
within any such group who volunteer to participate in
the program;

“(i1i) if an exempt participant drops out of the pro-
gram without good cause after having commenced par-
ticipation in the program, he or she shall thereafter
not be given priority so long as other individuals are
actively seeking to participate; and

“fiv) the State need not require or allow participation
of an individual in the program if as a result of such
participation the amount payable to the State for quar-
ters in a fiscal year with respect to the program would
be reduced pursuant to section 403(1)(2);

“(C) that an individual may not be required to partici-
pate in the program if such individual—

“(i) is 1ll, incapacitated, or of advanced age;

“(i1) is needed in the home because of the illness or
incapacity of another member of the household;

“(1ii) subject to subparagraph (D)—

“I) is the parent or other relative of a child
under 3 years of age (or, if so provided in the State
plan, under any age that is less than & years but
not less than one year) who is personally providing
care for the child, or

“(II) 1s the parent or other relative personally
providing care of a child under 6 years of age, if
the State assures that child care in accordance
with section 402(g) will be guaranteed and that
participation in the program by the parent or rela-
tivekwill not be required for more than 20 hours a
week;

“(iv) works 30 or more hours a week;

~“(v) is a child who is under age 16 or attends, full-
time, an elementary, secondary, or vocational (or tech-
nical) school;

“(vi) is pregnant if it has been medically verified
that the child is expected to be born in the month in
which such participation would otherwise be required
or within the 6-month period immediately following
such month; or

“tvit) resides in an area of the State where the pro-
gram is not available;

(D) that, in the case of a family eligible for aid to fami-
lies with dependent children by reason of the unemploy-
ment of the parent who is the principal earner, subpara-
graph (Cxiii) shall apply only to one parent, except that, in
the case of such a family, the State may at its option make
such subparagraph inapplicable to both of the parents (and
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require their participation in the program) if child care in
accordance with section 402(g) is guaranteed with respect to
the family;

“XE) that—

“(i) to the extent that the program is available in the
political subdivision involved and State resources oth-
erwise permit, in the case of a custodial parent who
has not attained 20 years of age, has not successfully
completed a high-school education (or its equivalent),
and is required to participate in the program (includ-
ing an individual who would otherwise be exempt from
participation in the program solely by reason of sub-
paragraph (CXiii)), the State agency (subject to clause
(ir)) will require such parent to participate in an educa-
tional activity; and

“(i1) the State agency may—

“(I) require a parent described in clause (i) (not-
withstanding the part-time requirement in sub-
paragraph (CXiti)ID) to participate in educational
activities directed toward the attainment of a high
school diploma or its equivalent on a full-time (as
defined by the educational provider) basts,

“I1) establish criteria in accordance with regula-
tions of the Secretary under which custodial par-
ents described in clause (i) who have not attained
18 years of age may be exempted from the school
attendance requirement under such clause. or

“IID) require a parent described in clause (i) who
is age 18 or 19 to participate in training or work
activities (in lieu of the educational activities
under such clause) if such parent fails to make
good progress in successfully completing such edu-
cational activities or if it is determined (prior to
any assignment of the individual to such educa-
tional activities) pursuant to an educational as-
sessment that participation in such educational ac-
tivities is inappropriate for such parent;

“F) that— _

“i) if the parent or other caretaker relative or any
dependent child in the family is attending (in good
standing) an institution of higher education (as de-
fined in section 481(a) of the Higher Education Act of
1965), or a school or course of vocational or teqhmcal
training (not less than half time) consistent with the
individual’s employment goals, and is making satisfac-
tory progress in such institution, school, or course. at
the time he or she would otherwise commence partici-
pation in the program under this section, such attend-
ance may constitute satisfactory participation 1n the
program (by that caretaker or child) so long as 1t con-
tinues and is consistent with such goals;

“(ii) any other activities in which an individua{ de:
scribed in clause (i) participates may not be permittea
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to interfere with the school or training described in
that clause;

“(1i1) the costs of such school or training shall not
constitute federally reimbursable expenses for purposes
of section 405; and

“(iv) the costs of day care, transportation, and other
services which are necessary (as determined bv the
State agency) for such attendance in accordance with
section 402(g) are eligible for Federal reimbursement;

“G) that—

“(0) if an individual who is required by the proui-
stons of this paragraph to participate in the program
or who is so required by reason of the State’s having
exercised the option under subparagraph (D) fails with-
out good cause to participate in the program or refuses
without good cause to accept employment in which
such individual is able to engage which is offered
through the public employment offices of the State, or
is otherwise offered by an employer if the offer of such
employer is determined to be a bona fide offer of em-
plovment—

“I) the needs of such individual (whether or not
section 407 applies) shall not be taken into account
in making the determination with respect to his or
her family under section 402aX?), and if such in-
dividual is a parent or other caretaker relative,
payments of aid for any dependent child in the
family in the form of payments of the type de-
scribed in section 406(bX2) (which in such a case
shall be without regard to clauses (A) through (D)
thereof) will be made unless the State agency, after
making reasonable efforts, is unable to locate an
appropriate individual to whom such payments
can be made; and

“(II) if such individual is a member of a family
which s eligible for aid to families with depend-
ent children by reason of section 407, and his or
her spouse is not participating in the program, the
needs of such spouse shall also not be taken into
account in making such determination;

“(ii) any sanction described in clause (i) shall contin-
ue—

“(I) in the case of the individual’s first failure to
comply, until the failure to comply ceases;

“(ID in the case of the individual’s second fail-
ure to comply, until the failure to comply ceases or
3 months (whichever is longer): and

“III) in the case of any subsequent failure to
comply, until the failure to comply ceases or 6
months (whichever is longer);

“(tt) the State will promptly remind any individual
whose failure to comply has continued for 3 months, in
writing, of the individual’s option to end the sanction
by terminating such failure; and
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“(tv) no sanction shall be imposed under this sub-
paragraph—

“(D) on_the basis of the refusal of an individual
described in subparagraph (CXiiiXID to accept em-
ployment, if the employment would require such
individual to work more than 20 hours a week, or

“ID on the basis of the refusal of an individual
to participate in the program or accept employ-
ment, if child care (or day care for any incapacitat-
ed individual living in the same home as a de-
pendent child) is necessary for an individual to
participate in the program or accept employment,
such care is not available, and the State agency
fails to provide such care; and

‘(H) the State agency may require a participant in the
program to accept a job only if such agency assures that the
family of such participant will experience no net loss of
cash income resulting from acceptance of the Job; and any
costs incurred by the State agency as a result of this sub-
paragraph shall be treated as expenditures with respect to
which section 403(a)1) or 403(a)?) applies;”.

(b) ESTABLISHMENT AND OPERATION OF PROGRAM.—Title IV of
such Act is further amended by adding at the end the following
new part:

“ParRT F—JOB OPPORTUNITIES AND BaSIC SKILLS TRAINING
PrROGRAM

“PURPOSE AND DEFINITIONS

“SEc. 481. (a) PUrRPOSE.—It is the purpose of this part to assure
that needy families with children obtain the education, training,
and employment that will help them avoid long-term welfare de-
pendence. . o

“(b) MEANING OF TERMS.—Except to the extent otherwise specifi-
cally indicated, terms used in this part shall have the meanings
given them in or under part A.

“ESTABLISHMENT AND OPERATION OF STATE PROGRAMS

“Sec. 482. (a) STATE PLANS FOR JOB OPPORTUNITIES AND Basic
SkILLS TRAINING PROGRAMS.—(1)(A) As a condition of its participa-
tion in the program of aid to families with dependent children
under part A, each State shall establish and operate a Jjob opportu-
nities and basic skills training program (in this part referred to as
the ‘program’) under a plan approved by the Secretary as meeting
all of the requirements of this part and section 402(a)19), and shall,
in accordance with regulations prescribed by the Secretary, periodi-
cally (but not less frequently than every 2 years) review and update
its plan and submit the updated plan for approval by the Secretary.

““4B) A State plan for establishing and operating the program
must describe how the State intends to implement the program
during the period covered by the plan, and must indicate, through
cross-references to the appropriate provisions of this part and part
A, that the program will be operated in accordance with such prouvi-
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sions of law. In addition, such plan must contain (i) an estimate of
the number of persons to be served by the program, (ii) a description
of the services to be provided within the State and the political sub-
divisions thereof, the needs to be addressed through the provision of
such services, the extent to which such services are expected to be
made available by other agencies on a nonreimbursable basis, and
the extent to which such services are to be provided or funded by the
program, and (iii) such additional information as the Secretary may
require by regulation to enable the Secretary to determine that the
State program will meet all of the requirements of this part and
part A.

“(C) The Secretary shall consult with the Secretary of Labor on
general plan requirements and on criteria to be used in approving
State plans under this section.

““DXi) Not later than October 1, 1992, each State shall make the
program available in each political subdivision of such State where
it is feasible to do so, after taking into account the number of pro-
spective participants, the local economy, and other relevant factors.

“tii) If a State determines that it is not feasible to make the pro-
gram available in each such subdivision, the State plan must pro-
vide appropriate justification to the Secretary.

“(2) The State agency that administers or supervises the adminis-
tration of the State’s plan approved under section 402 shall be re-
sponsible for the administration or supervision of the administra-
tion of the State’s program.

“(3) Federal funds made available to a State for purposes of the
program shall not be used to supplant non-Federal funds for exist-
ing services and activities which promote the purpose of this part.
State or local funds expended for such purpose shall be maintained
at least at the level of such expenditures for the fiscal year 1986.

“(b) ASSESSMENT AND REVIEW OF NEEDS AND SKILLS OF PARTICI-
PANTS; FamILy SuPPORT PLAN.—(1XA) The State agency must make
an initial assessment of the educational, child care, and other sup-
portive services needs as well as the skills, prior work experience,
and employability of each participant in the program under this
part, including a review of the family circumstances. The agency
may also review the needs of any child of the participant.

“(B) On the basis of such assessment, the State agency, in consul-
tation with the participant, shall develop an employability plan for
the participant. The employability plan shall explain the services
that will be provided by the State agency and the activities in
which the participant will take part under the program, including
child care and other supportive services, shall set forth an employ-
ment goal for the participant, and shall, to the maximum extent
possible and consistent with this section, reflect the respective pref-
erences of such participants. The plan must take into account the
participant s supportive services needs, available program resources,
and local employment opportunities. The employability plan shall
not be considered a contract.

“(2) Following the initial assessment and review and the develop-
ment of the employability plan with respect to any participant in
the program, the State agency may require the participant (or the
adult caretaker in the family of which the participant is a member)
to negotiate and enter into an agreement with the State agency that
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spectfies such matters as the participant’s obligations under the pro-
gram, the duration of participation in the program, and the activi-
ties to be conducted and the services to be provided in the course of
such participation. If the State agency exercises the option under the
preceding sentence, the State agency must give the participant such
assistance as he or she may require in reviewing and understanding
the agreement.

“(3) The State agency may assign a case manager to each partici-
pant and the participant’s family. The case manager so assigned
must be responsible for assisting the family to obtain any services
which may be needed to assure effective participation in the pro-
gram.

“lc) PROVISION OF PROGRAM AND EMPLOYMENT INFORMATION.—(1)
The State agency must ensure that all applicants for and recipients
of aid to families with dependent children are encouraged, assisted,
and required to fulfill their responsibilities to support their chil-
dren by preparing for, accepting, and retaining such employment as
they are capable of performing.

“(2) The State agency must inform all applicants for and recipi-
ents of aid to families with dependent children of the education,
employment, and training opportunities, and the support services
(including child care and health coverage transition options), for
which they are eligible, the obligations of the State agency, and the
rights, responsibilities, and obligations of participants in the pro-

ram.

“(3) The State agency must—

“(A) provide (directly or through arrangements with others)
information on the types and locations of child care services
reasonably accessible to participants in the program,

“UB) inform participants that assistance is avatlable to help
them select appropriate child care services, and ‘ ,

“lC) on request, provide assistance to participants in obtain-
ing child care seruvices. o

“4) The State agency must inform applicants for and recipients of
aid to families with dependent children of the grounds for exemp-
tion from participation in the program and the consequences of re-
fusal to participate if not exempt, and provide other appropriate in-
formation with respect to such participation. . o

“5) Within one month after the State agency gives a recipient of
aid to families with dependent children the information described
in the preceding provisions of this paragraph, the State agency must
notify such recipient of the opportunity to indicate his or her desire
to participate in the program, including a clear description of how
to enter the program.

“4d) SERVICES AND ActiviTIES UNDER THE PROGRAM.—(1NA) In
carrying out the program, each State shall make available a broad
range of services and activities to aid in carrying oul the purpose of
this part. Such services and activities—

“1) shall include— ) ) ,

“I) educational activities (as appropriate), including
high school or equivalent education (combined with train-
ing as needed), basic and remedial education to achieve a
basic literacy level, and education for individuals with lim-
ited English proficiency;
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“(Il) job skills training;

“(IIT} job readiness activities to help prepare participants
for work; and

“(IV) job development and job placement: and

(i) must also include at least ? of the following:

“(I) group and individual job search as described in sub-
section (g)

“(II) on-the-job training;

“(IIl) work supplementation programs as described in
subsection (e); and

“(IV) community work experience programs as described
in subsection (f) or any other work experience program ap-
proved by the Secretary.

“(B) The State may also offer to participants under the program
(1) postsecondary education in appropriate cases, and (it) such other
education. training, and employment activities as may be deter-
mined by the State and allowed by regulations of the Secretary.

“(2) If the State requires an individual who has attained the age
of 20 vears and has not earned a high school diploma (or equiva-
lent) to participate in the program, the State agency shall include
educational activities consistent with his or her employment goals
as a component of the individual’s participation in the program,
unless the individual demonstrates a basic literacy level, or the em-
plovability plan for the individual identifies a long-term employ-
ment goal that does not require a high school diploma (or equiva-
lent). Any other services or activities to which such a participant is
assigned may not be permitted to interfere with his or her participa-
tion hzn an appropriate educational activity under this subpara-
graph.

“te) Work SUPPLEMENTATION ProGrAM.—(1) Any State may insti-
tute a work supplementation program under which such State, to
the extent it considers appropriate, may reserve the sums that would
otherwise be payable to participants in the program as aid to fami-
lies with dependent children and use such sums instead for the pur-
pose of providing and subsidizing jobs for such participants (as de-
scribed in paragraph (3XCJ (i) and (ii)), as an alternative to the aid
to families with dependent children that would otherwise be so pay-
able to them.

“(21A) Notwithstanding section 406 or any other provision of law,
Federal funds may be paid to a State under part A, subject to this
subsection, with respect to expenditures incurred in operating a
work supplementation program under this subsection.

“(B) Nothing in this part, or in any State plan approved under
part A, shall be construed to prevent a State from operating (on
such terms and conditions and in such cases as the State may find
to be necessary or appropriate) a work supplementation program in
accordance with this subsection and section 484.

“(C) Notwithstanding section 402(a)23) or any other provision of
law, a State may adjust the levels of the standards of need under
the State plan as the State determines to be necessary and appropri-
ate for carrying out a work supplementation program under this
subsection.

“(D) Notwithstanding section 402aX1) or any other provision of
law. a State operating a work supplementation program under this
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subsection may provide that the need standards in effect in those
areas of the State in which such program is in operation may be dif-
ferent from the need standards in effect in the areas in which such
program is not in operation, and such State may provide that the
need standards for categories of recipients may vary among such
categories to the extent the State determines to be appropriate on the
basis of ability to participate in the work supplementation program.

“(E) Notwithstanding any other provision of law, a State may
make such further adjustments in the amounts of the aid to fami-
lies with dependent children paid under the plan to different cate-
gories of recipients (as determined under subparagraph (D)) in order
to offset increases in benefits from needs-related programs (other
than the State plan approved under part A) as the State determines
to be necessary and appropriate to further the purposes of the work
supplementation program.

“(F) In determining the amounts to be reserved and used for pro-
viding and subsidizing jobs under this subsection as described in
paragraph (1), the State may use a sampling methodology.

“G) Notwithstanding section 402(aX8) or any other provision of
law, a State operating a work supplementation program under this
subsection (i) may reduce or eliminate the amount of earned income
to be disregarded under the State plan as the State determines to be
necessary and appropriate to further the purposes of the work sup-
plementation program, and (ii) during one or more of the first 9
months of an individual’s employment pursuant to a program under
this section, may apply to the wages of the individual the provisions
of subparagraph (AXiv) of section 402(a)X8) without regard to the
provistons of subparagraph (B)iiXII) of such section.

“9YA) A work supplementation program operated by a State
under this subsection may provide that any individual who is an
eligible individual (as determined under subparagraph (B)) shall
take a supplemented job (as defined in subparagraph (C)) to the
extent that supplemented jobs are available under the program. Pay-
ments by the State to individuals or to employers under the work
supplementation program shall be treated as expenditures incurred
by the State for aid to families with dependent children except as
limited by paragraph (4). o o )

“YB) For purposes of this subsection, an eligible individual is an
individual who is in a category which the State determines should
be eligible to participate in the work supplementation program, and
who would, at the time of placement in the job involved, be eligible
for aid to families with dependent children under an approved
State plan if such State did not have a work supplementation pro-
gram in effect. o

“(C) For purposes of this section, a supplemented job is—

“t) a job provided to an eligible individual by the State or
local agency administering the State plan under part A or

“4i) a job provided to an eligible individual by any other em-
ployer for which all or part of the wages are paid by such State

or local agency. o . .
A State may provide or subsidize under the program any Jjob which

such State determines to be appropriate. .
“4) The amount of the Federal payment to a State under section

403 for expenditures incurred in making payments to individuals
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and employers under a work supplementation program under this
subsection shall not exceed an amount equal to the amount which
would otherwise be payable under such section if the family of each
individual employed in the program established in such State under
this subsection had received the maximum amount of aid to fami-
lies with dependent children payable under the State plan to such a
family with no income (without regard to adjustments under para-
graph (2)) for the lesser of (A) 9 months, or (B) the number of
months in which such individual was employed in such program.

“t5XA) Nothing in this subsection shall be construed as requiring
the State or local agency administering the State plan to provide
emplovee status to an eligible individual to whom 1t provides a job
under the work supplementation program (or with respect to whom
it provides all or part of the wages paid to the individual by an-
other entitv under such program), or as requiring any State or local
agency to provide that an eligible individual filling a job position
provided by another entity under such program be provided employ-
ee status by such entity during the first 13 weeks such individual
fills that position.

“tB) Wages paid under a work supplementation program shall be
considered to be earned income for purposes of any provision of law.

“(6) Any State that chooses to operate a work supplementation
program under this subsection shall provide that any individual
who participates in such program, and any child or relative of such
individual (or other individual living in the same household as
such individual) who would be eligible for aid to families with de-
pendent children under the State plan approved under part A if
such State did not have a work supplementation program, shall be
considered individuals receiving aid to families with dependent
children under the State plan approved under part A for purposes of
eligibility for medical assistance under the State plan approved
under title XIX.

“(7) No individual receiving aid to families with dependent chil-
dren under a State plan shall be excused by reason of the fact that
such State has a work supplementation program from any require-
ment of this part relating to work requirements, except during peri-
ods in which such individual is employed under such work supple-
mentation program.

“(f) CommuniTy WORK EXPERIENCE PROGRAM.—(1XA) Any State
may establish a community work experience program in accordance
with this subsection. The purpose of the community work experience
program s to provide experience and training for individuals not
otherwise able to obtain employment, in order to assist them to
move into regular employment. Community work experience pro-
grams shall be designed to improve the employability of participants
through actual work experience and training and to enable individ-
uals employed under community work experience programs to move
promptly into regular public or private employment. The facilities of
the State public employment offices may be utilized to find employ-
ment opportunities for recipients under this program. Community
work experience programs shall be limited to projects which serve a
useful public purpose in fields such as health, social seruvice, envi-
ronmental protection, education, urban and rural development and
redevelopment, welfare, recreation, public facilities, public safety,
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and day care. To the extent possible, the prior training, experience,
and skills of a recipient shall be used in making appropriate work
experience assignments.

“UB)i) A State that elects to establish a community work experi-
ence program under this subsection shall operate such program so
that each participant (as determined by the State) either works or
undergoes training (or both) with the maximum number of hours
that any such individual may be required to work in any month
being a number equal to the amount of the aid to families with de-
pendent children payable with respect to the family of which such
individual is a member under the State plan approved under this
part, divided by the greater of the Federal minimum wage or the
applicable State minimum wage (and the portion of a recipient’s aid
for which the State is reimbursed by a child support collection shall
not be taken into account in determining the number of hours that
such individual may be required to work).

“(it) After an individual has been assigned to a position in a com-
munity work experience program under this subsection for 9 months,
such individual may not be required to continue in that assignment
unless the maximum number of hours of participation is no greater
than (I) the amount of the aid to families with dependent children
payable with respect to the family of which such individual is a
member under the State plan approved under this part (excluding
any portion of such aid for which the State is reimbursed by a child
support payment), divided by (II) the higher of (a) the Federal mini-
mum wage or the applicable State minimum wage, whichever is
greater, or (b) the rate of pay for individuals employed in the same
or similar occupations by the same employer at the same site.

‘lC) Nothing contained in this subsection shall be construed as
authorizing the payment of aid to families with dependent children
as compensation for work performed, nor shall a participant be enti-
tled to a salary or to any other work or training expense provided
under any other provision of law by reason of his participation in a
program under this subsection.

“(D) Nothing in this part or in any State plan approved under
this part shall be construed to prevent a State from operating (on
such terms and conditions and in such cases as the State may find
to be necessary or appropriate) a community work experience pro-
gram in accordance with this subsection and SL_tbsectlon (d).

‘“(E) Participants in community work experience programs under
this subsection may perform work in the public interest (which oth-
erwise meets the requirements of this subsection) for a Federal office
or agency with its consent, and, notwithstanding section 1342 of
title 31, United States Code, or any other provision of law, such
agency may accept such services, but such participants shall not be
considered to be Federal employees for any purpose. '

“(2) After each 6 months of an individual's participation in a
community work experience program under this subsection, and at
the conclusion of each assignment of the individual under such pro-
gram, the State agency must provide a reassessment and revision, as
appropriate, of the individual’s employability plan.

“(3) The State agency shall provide coordination among a commu-
nity work experience program operated pursuant to this subsection,
any program of job search under subsection (g), and the other em-
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plovment-related activities under the program established by this
section so as to insure that job placement will have priority over
participation in the community work experience program, and that
individuals eligible to participate in more than one such program
are not denied aid to families with dependent children on the
grounds of failure to participate in one such program if they are ac-
tivelv and satisfactorily participating in another. The State agency
may provide that part-time participation in more than one such pro-
gram may be required where appropriate.

“(4) In the case of anv State that makes expenditures in the form
described in paragraph (1) under its State plan approved under sec-
tion 482takl), expenditures for the operation and administration of
the program under this section may not include, for purposes of sec-
tion 405, the cost of making or acquiring materials or equipment in
connection with the work performed under a program referred to in
paragraph (1) or the cost of supervision of work under such pro-
gram, and may include only such other costs attributable to such
programs as are permitted by the Secretary.

“(g) JoB SEARCH PrOGRAM.—(1) The State agency may establish
and carry out a program of job search for individuals participating
in the program under this part.

“(2) Notwithstanding section 402aX19%BXiXI), the State agency
may require job search by an individual applying for or receiving
aid to families with dependent children (other than an individual
described in section 402(ax19XC) who is not an individual with re-
spect to whom section 402aX19xD) applies)—

“tA) subject to the next to last sentence of this paragraph, be-
ginning at the time such individual applies for aid to families
with dependent children and continuing for a period (prescribed
by the State) of not more than 8 weeks (but this requirement
may not be used as a reason for any delay in making a determi-
nation of an individual’s eligibility for such aid or in issuing a
payment to or on behalf of any individual who is otherwise eli-
gible for such aid): and

“(B) at such time or times after the close of the period pre-
scribed under subparagraph (A) as the State agency may deter-
mine but not to exceed a total of 8 weeks in any period of 12
consecutive months.

In no event may an individual be required to participate in job
search for more than 3 weeks before the State agency conducts the
assessment and review with respect to such individual under subsec-
tion (bXIXA). Job search activities in addition to those required
under the preceding provisions of this paragraph may be required
only in combination with some other education, training, or employ-
ment activity which is designed to improve the individual’s pros-
pects for employment.

“(3) Job search by an individual under this subsection shall in no
event be treated, for any purpose, as an activity under the program
if the individual has participated in such job search for 4 months
out of the preceding 12 months.

_"th) Dispute RESOLUTION PrROCEDURES.—Each State shall estab-
lish a conciliation procedure for the resolution of disputes involving
an individual’s participation in the program and (if the dispute in-
volved is not resolved through conciliation) shall provide an oppor-
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tunity for a hearing with respect to the dispute, which hearing may
be provided through a hearing process established for purposes of re-
solving disputes with respect to the program or through the provi-
sion of a hearing pursuant to section 402(a)4); but in no event shall
aid to families with dependent children be suspended, reduced, dis-
continued, or terminated as a result of a dispute involving an indi-
vidual’s participation in the program until such individual has an
opportunity for a hearing that meets the standards set forth by the
l{;;toe)d States Supreme Court in Goldberg v. Kelly, 397 U.S. 25}
( .

“(i) SPEcIAL PrROVISIONS RELATING TO INDIAN TRIBES.—(1) Within
6 months after the date of the enactment of the Family Support Act
of 1988, an Indian tribe or Alaska Native organization may apply to
the Secretary to conduct a job opportunities and basic skills train-
ing program to carry out the purpose of this subsection. If the Secre-
tary approves such tribe’s or organization’s application, the maxi-
mum amount that may be paid to the State under section 403(1) in
which such tribe or organization is located shall be reduced by the
Secretary in accordance with paragraph (2) and an amount equal to
the amount of such reduction shall be paid directly to such tribe or
organization without the requirement of any nonfederal share) for
the operation of such program. In determining whether to approve
an application from an Alaska Native organization, the Secretary
shall consider whether approval of the application would promote
the efficient and nonduplicative administration of job opportunities
and basic skills training programs in the State.

“(2) The amount of the reduction under paragraph (1) with respect
to any State in which is located an Indian tribe or Alaska Native
organization with an application approved under such paragraph
shall be an amount equal to the amount that bears the same ratio
to the maximum amount that could be paid under section 403(k) to
the State as— . .

“CA) the number of adult members of such Indian tribe recetv-
ing aid to families with dependent children bears to the
number of all such adult recipients in the State, or _

““B) the number of adult Alaska Natives receiving aid to
families with dependent children who reside within the bound-
aries of such Alaska Native organization bears to the number of
all such adult recipients in the State of Alaska.

““2) The job opportunities and basic skills training program set
forth in the application of an Indian tribe or Alaska Native organi-
zation under paragraph (1) need not meet any requirement of the
program under this part or under section 402(a)(19) that the Secre-
tary determines is inappropriate with respect to such Jjob opportuni-
ties and basic skills training program. . o

“t4) The job opportunities and basic skills training program of
any Indian tribe or Alaska Native organization may be terminated
voluntarily by such tribe or Alaska Native organization or may be
terminated by the Secretary upon a finding that the tribe or Alaska
Native organization is not conducting such program in substantial
conformity with the terms of the application approved by the Secre-
tary, and the maximum amount that may be paid under section
403(k) to the State within which the tribe or Alaska Native organit-
zation is located (as reduced pursuant to paragraph (1)) shall be in-
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creased by any portion of the amount retained by the Secretary with
respect to such program (and not payable to such tribe or Alaska
Native organization for obligations already incurred). The reduction
under paragraph (1) shall in no event apply to a State for any fiscal
vear beginning after such program is terminated if no other such
program remains in operation in the State.

“(3) For purposes of this subsection, an Indian tribe is any tribe,
band, nation, or other organized group or community of Indians
that—

“{tA) is recognized as eligible for the special programs and
services provided by the United States to Indians because of
their status as Indians; and

“(B) for which a reservation (as defined in paragraph (6))
exists.

“t6) For purposes of this subsection, a reservation includes Indian
reservations, public domain Indian allotments, and former Indian
reservations tn Oklahoma.

“?) For purposes of this subsection—

““A) an Alaska Native organization is any organized group of
Alaska Natives eligible to operate a Federal program under
Public Law 93-638 or such group'’s designee;

‘“AB) the boundaries of an Alaska Native organization shall
be those of the geographical region, established pursuant to sec-
tion 7(a) of the Alaska Native Claims Settlement Act, within
which the Alaska Native organization is located (without
regard to the ownership of the land within the boundaries);

“(C) the Secretary may approve only one application from an
Alaska Native organization for each of the 12 geographical re-
gions established pursuant to section 7(a) of the Alaska Native
Claims Settlement Act; and

“D) any Alaska Native, otherwise eligible or required to par-
ticipate in a job opportunities and basic skills training pro-
gram, residing within the boundaries of an Alaska Native orga-
nization whose application has been approved by the Secretary,
shall be eligible to participate in the job opportunities and basic
skills training program administered by such Alaska Native or-
ganization.

“(8) Nothing in this subsection shall be construed to grant or
defer any status or powers other than those expressly granted in this
subsection or to validate or invalidate any claim by Alaska Natives
of sovereign authority over lands or people.

“COORDINATION REQUIREMENTS

“SEC. 483. (aX1) The Governor of each State shall assure that pro-
gram activities under this part are coordinated in that State with
programs operated under the Job Training Partnership Act and
with any other relevant employment, training, and education pro-
grams available in that State. Appropriate components of the
State’s plan developed under section 482(aX1) which relate to job
training and work preparation shall be consistent with the coordi-
nation criteria specified in the Governor’s coordination and special

services plan required under section 121 of the Job Training Part-
nership Act.
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“(2) The State plan so developed shall be submitted to the State
Job training coordinating council not less than 60 days before its
submission to the Secretary, for the purpose of review and comment
by the council. Concurrent with submission of the plan to the State
Jjob training coordinating council, the proposed State plan shall be
published and made reasonably available to the general public
through local news facilities and public announcements, in order to
provide the opportunity for review and comment.

“(3) The comments and recommendations of the State job training
coordinating council under subparagraph (B) shall be transmitted
to the Governor of the State.

“(b) The Secretary of Health and Human Services shall consult
with the Secretaries of Education and Labor on a continuing basis
for the purpose of assuring the maximum coordination of education
and training services in the development and implementation of the
program under this part.

“lc) The State agency responsible for administering or supervising
the administration of the State plan approved under part A shall
consult with the State education agency and the agency responsible
for administering job training programs in the State in order to pro-
mote coordination of the planning and delivery of services under the
program with programs operated under the Job Training Partner-
ship Act and with education programs available in the State (in-
cluding any program under the Adult Education Act or Carl D. Per-
kins Vocational Education Act).

“PROVISIONS GENERALLY APPLICABLE TO PROVISION OF SERVICES

“SEcC. 484. (a) In assigning participants in the program under this

part to any program activity, the State agency shall assure that—

“(1) each assignment takes into account the physical capacity,

skills, experience, health and safety, family responsibilities, and
place of residence of the participant; .

“2) no participant will be required, without his or her con-
sent, to travel an unreasonable distance from his or her home
or remain away from such home overnight; _

“3) individuals are not discriminated against on the basis of
race, sex, national origin, religion, age, or handicapping condt-
tion, and all participants will have such rights as are available
under any applicable Federal, State, or local law prohibiting
discrimination; o

“(4) the conditions of participation are reasonable, taking into
account in each case the proficiency of the participant and the
child care and other supportive services needs of the partici-
pant; and .

“5) each assignment is based on available resources, the par-
ticipant’s circumstances, and local.employment opportunities.

“(b) Appropriate workers’ compensation and tort claims protection
must be provided to participants on the same basis as they are pro-
vided to other individuals in the State in similar employment (as
determined under regulations of the Secretary). .

“tc) No work assignment under the program shall result in—

“(1) the displacement of any currently employed worker or po-
sition (including partial displacement such as a reduction in
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the hours of nonovertime work, wages, or employment benefits),
or result in the impairment of existing contracts for services or
collective bargaining agreements;

“)) the emplovment or assignment of a participant or the fill-
ing of a position when (A) any other individual is on layoff
from the same or any equivalent position, or (B) the employer
has terminated the employment of any regular employee or oth-
erwise reduced its workforce with the effect of filling the vacan-
cy so created with a participant subsidized under the program;
or

“(3) any infringement of the promotional opportunities of any
currently emploved individual.

Funds available to carry out the program under this part may not
be used to assist. promote, or deter union organizing. No participant
may be assigned under section 482(e) or (f) to fill any established un-
filled position vacancy.

“tdX1) The State shall establish and maintain (pursuant to regu-
lations jointly issued by the Secretary and the Secretary of Labor) a
grievance procedure for resolving complaints by regular employees or
their representatives that the work assignment of an individual
under the program violates any of the prohibitions described in sub-
section (b). A decision of the State under such procedure may be ap-
pealed to the Secretary of Labor for investigation and such action as
such Secretary may find necessary.

“(2) The State shall hear complaints with respect to working con-
ditions and workers' compensation, and wage rates in the case of in-
diwviduals participating in community work experience programs de-
scribed in section 482(f), under the State’s fair hearing process. A de-
cision of the State under such process may be appealed to the Secre-
tary of Labor under such conditions as the joint regulations issued
under subsection (e) may provide.

“te) The provisions of this section apply to any work-related pro-
grams and activities under this part, and under any other work-re-
lated programs and activities authorized (in connection with the
AFDC program) under section 1115.

“tf) The Secretarv of Health and Human Services and the Secre-
tary of Labor shall jointly prescribe and issue regulations for the
purpose of implementing and carrying out the provisions of this sec-
tion, in accordance with the timetable established in section 203(a)
of the Family Support Act of 1988.

“CONTRACT AUTHORITY

“SEc. 485. (a) The State agency that administers or supervises the
administration of the State’s plan approved under section 402 shall
carry out the programs under this part directly or through arrange-
ments or under contracts with administrative entities under section
4(2{ of the Job Training Partnership Act, with State and local edu-
cational agencies, and with other public agencies or private organi-
zations (including community-based organizations as defined in sec-
tion 4(5) of such Act).

“tb) Arrangements and contracts entered into under subsection (a)
may cover any service or activity (including outreach) to be made
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avatlable under the program to the extent that the service or activi-
ty is not otherwise available on a nonreimbursable basis.

“(c) The State agency and private industry councils (as established
under section 102 of the Job Training Partnership Act) shall consult
on the development of arrangements and contracts under the pro-
gram established under a plan approved under section 482b)(1), and
under programs established under such Act.

“(d) In selecting service providers, the State agency shall take into
account appropriate factors which may include past performance in
providing similar services, demonstrated effectiveness, fiscal ac-
countability, ability to meet performance standards, and such other
factors as the State may determine to be appropriate.

“le) The State agency shall use the services of each private indus-
try council to identify and provide advice on the types of jobs avail-
able or likely to become available in the service delivery area (as de-
fined in the Job Training Partnership Act) of the council, and shall
ensure that the State program provides training in any area for jobs
of a type which are, or are likely to become, available in the area.

“INITIAL STATE EVALUATIONS

“Sec. 486. (a) With the objective of—

‘1) providing an in-depth assessment of potential partici-
pants in the program under this part in each State, so as to fur-
nish an accurate picture on which to base estimates of future
demands for services in conducting such program and to im-
prove the efficiency of targeting under such program,

“(2) assuring that training for recipients of aid under such
program will be realistically geared to labor market demands
and that the program will produce individuals with marketable
skills, while avoiding duplication and redundancy in the deliv-
ery of services, and ) .

“3) otherwise assuring that States will have the information
needed to carry out the purposes of the program,

each State may undertake and carry out an evaluation of demo-
graphic characteristics of potential participants in the program
under this part within the 12-month period beginning on the date of
the enactment of the Family Support Act of 1988. Such evaluation
shall be carried out in each State by the agency which administers
the State’s program approved under section 402. '

“b) In carrying out the evaluation under subsection (a) the State
shall give particular attention to the current and anticipated de-
mands of the labor market or markets within the State, the types of
training which are needed to meet those demands, and any changes
in the current service delivery systems which may be needed to satis-
fy the requirements of the program under this part.

“(c) The evaluation shall be structured so as to produce accurate
and usable information on the age, family status, educational and
literacy levels, duration of eligibility for aid to families with de-
pendent children, and work experience of the individuals and fami-
lies who are potential participants in the program under this part,
including the actual numbers of such individuals and families in
each such category.
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“td) The Secretary of Health and Human Services, in consultation
with the Secretarv of Labor, shall provide each State with such
technical assistance and data as it may need in order to carry out
its evaluation under subsection (a); and each State shall transmit
its evaluation to the Secretary by the close of the 12-month period
specified in such subsection. The Secretary of Health and Human
Services shall take such evaluations into account in developing per-
formance standards.

‘“le) As used in this section, the term ‘potential participants’ with
respect to any State's program under this part means collectively all
individuals in such State who are recipients of aid to families with
dependent children under part A and who are members of the target
populations identified in section 403(IX2).".

(¢) SEPARATE FUNDING FOR JOBS PROGRAM; FEDERAL FINANCIAL
ParricipaTion.—(1) Section 403 of such Act is amended by adding
at the end the following new subsection:

“tk)1) Each State with a plan approved under part F shall be en-
titled to payments under subsection (1) for any fiscal year in an
amount equal to the sum of the applicable percentages (specified in
such subsection) of i's expenditures to carry out the program under
part F (subject to limitations prescribed by or pursuant to such part
or this section on expenditures that may be included for purposes of
determining payment under subsection (1)), but such payments for
any fiscal yvear in the case of any State may not exceed the limita-
tion determined under paragraph (2) with respect to the State.

“(2) The limitation determined under this paragraph with respect
to a State for any fiscal year is—

“tA) the amount allotted to the State for fiscal year 1987
under part C of this title as then in effect, plus

“(B) the amount that bears the same ratio to the amount spec-
ified in paragraph (3) for such fiscal year as the average month-
Iy number of adult recipients (as defined in paragraph (4)) in
the State in the preceding fiscal year bears to the average
monthly number of such recipients in all the States for such
preceding year.

“t3) The amount specified in this paragraph is—

“(A) $600,000.000 in the case of the fiscal year 1989,
“(B) $800.000,000 in the case of the fiscal year 1990,
“(C) $1,000,000,000 in the case of each of the fiscal years 1991,
1992, and 1993,
“(D) $1,100,000.000 in the case of the fiscal year 1994,
“(E) $1,300,000,000 in the case of the fiscal year 1995, and
“(F) $1,000,000,000 in the case of the fiscal year 1996 and
each succeeding fiscal year,
reduced by the aggregate amount allotted to all the States for fiscal
vear 1987 pursuant to part C of this title as then in effect.

“t4) For purposes of this subsection, the term ‘adult recipient’ in
the case of any State means an individual other than a dependent
child (unless such child is the custodial parent of another depend-
ent child) whose needs are met (in whole or in part) with payments
ofazfl to families with dependent children.

“(5) None of the funds available to a State for purposes of the pro-

grams or activities conducted under part F shall be used for con-
struction.”
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(2) chtlor@ 403 of such Act (as amended by paragraph (1) of this
subsection) is further amended by adding at the end the following
new subsection.:

“(IXIXA) In lieu of any payment under subsection (a), the Secre-
tary shall pay to each State with a plan approved under section
482(a) (subject to the limitation determined under section 48.21x2)
with respect to expenditures by the State to carry out a program
under part F (including expenditures for child care under section
4028 1XA), but only in the case of a State with respect to which sec-
tion 1108 applies), an amount equal to—

“(i) with respect to so much of such expenditures in a fiscal
year as do not exceed the State’s expenditures in the fiscal vear
1987 with respect to which payments were made to such State
from its allotment for such fiscal year pursuant to part C of
this title as then in effect, 90 percent: and

“(t1) with respect to so much of such expenditures in a fiscal
year as exceed the amount described in clause (i)—

“I) 50 percent, in the case of expenditures for adminis-
trative costs made by a State in operating such a program
for such fiscal year (other than the personnel costs for staff
employed full-time in the operation of such program) and
the costs of transportation and other work-related support-
tve services under section 402(g)2), and

“(ID the greater of 60 percent or the Federal medical as-
sistance percentage (as defined in section 1118 in the case of
any State to which section 1108 applies, or as defined in
section 1905(b) in the case of any other State), in the case of
expenditures made by a State in operating such a program
for such fiscal year (other than for costs described in sub-
clause (1)),

“(B) With respect to the amount for which payment is made to a
State under subparagraph (AXi), the State’s expenditures for the
costs of operating a program established under part F may be in
cash or in kind, fairly evaluated.

“(2XA) Notwithstanding paragraph (1), the Secretary shall pay to
a State an amount equal to 50 percent of the expenditures made by
such State in operating its program established under part F (in
lieu of any different percentage specified in paragraph (1)A)) if less
than 55 percent of such expenditures are made with respect to indi-
viduals who are described in subparagraph (B). . o

“(B) An individual is described in this paragraph if the individ-
ual—

“GXD is receiving aid to families with dependent children,
and . .

“II) has received such aid for any 36 of the preceding 60
months; . ,

“tiixD) makes application for aid to families with dependent
children, and .

“lID) has received such aid for any 36 of the 60 months imme-
diately preceding the most recent month for which application
has been made;

“(iii) is a custodial parent under the age of 2} who (I) has not
completed a high school education and, at the time of applica-
tion for aid to families with dependent children, is not enrolled
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in high school (or a high school equivalency course of instruc-
tion), or (II) had little or no work experience in the preceding
year; or

“tiv) is a member of a family in which the youngest child is
within 2 years of being ineligible for aid to families with de-
pendent children because of age.

“(C) This paragraph may be waived by the Secretary with respect
to any State which demonstrates to the satisfaction of the Secretary
that the characteristics of the caseload in that State make it infea-
sible to meet the requirements of this paragraph, and that the State
is targeting other long-term or potential long-term recipients.

“{D) The Secretary shall biennially submit to the Congress any
recommendations for modifications or additions to the groups of in-
dividuals described in subparagraph (B) that the Secretary deter-
mines would further the goal of assisting long-term or potential
long-term recipients of aid to families with dependent children to
achieve self-sufficiency, which recommendations shall take into ac-
count the particular characteristics of the populations of individual
States.

“(FUA) Notwithstanding paragraph (1), the Secretary shall pay to
a State an amount equal to 50 percent of the expenditures made by
such State in a fiscal year in operating its program established
under part F (in lieu of any different percentage specified in para-
graph (1XA)) if the State’s participation rate (determined under sub-
paragl,rraph (B)) for the preceding fiscal year does not exceed or
equal—

“(1) 7 percent if the preceding fiscal year is 1990;

“(it) 7 percent if such year is 1991;

“(iti) 11 percent if such year is 1992;

“(iv) 11 percent if such year is 1993;

“(v) 15 percent if such year is 1994; and

“(vi) 20 percent if such year is 1995.

“(BXi) The State’s participation rate for a fiscal year shall be the
average of its participation rates for computation periods (as defined
in clause (ii)) in such fiscal year.

“(ii) The computation periods shall be—

“(D the fiscal year, in the case of fiscal year 1990,

“(ID) the first six months, and the seventh through twelfth
months, in the case of fiscal year 1991,

“IIl) the first three months, the fourth through sixth
months, the seventh through ninth months, and the tenth
through twelfth months, in the case of fiscal years 1992 and
1993, and
 "UIV) each month, in the case of fiscal years 1994 and 1995.

“(iiv) The State’s participation rate for a computation period shall
be the number, expressed as a percentage, equal to—

“(I) the average monthly number of individuals required or
allowed by the State to participate in the program under part F
who have participated in such program in months in the com-
putation period, plus the number of individuals required or al-
lowed by the State to participate in such program who have so
participated in that month in such period for which the
number of such participants is the greatest, divided by
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“ID) twice the average monthly number of individuals re-
quired to participate in such period (other than individuals de-
scribed in subparagraph (Cliiixl) or (D) of section 402ax19
with respect to whom the State has exercised its option to re-
quire their participation).

For purposes of this subparagraph, an individual shall not be con-
sidered to have satisfactorily participated in the program under
part F solely by reason of such individual being registered to partici-
pate in such program.

“(C) Notwithstanding any other provision of this paragraph, no
State shall be subject to payment under this paragraph (in lieu of
paragraph (1XA)) for failing to meet anv participation rate roquired
under this paragraph with respect to any fiscal year before 1991.

“(D) For purposes of this paragraph. an individual shall be deter-
mined to have participated in the program under part F. if such in-
dividual has participated in accordance with such requirements,
cor;lsistent with regulations of the Secretary. as the State shall estab-
lish.

“(E) If the Secretary determines that the State has failed to
achieve the participation rate for any fiscal vear specified in the
numbered clauses of subparagraph (A). he may waive, in whole or
in part, the reduction in the payment rate otherwise required by
such subparagraph if he finds tha!—

“(1) the State 1s in conformity with section 402ak19)

‘(i) the State has made a good faith effort to achieve the ap-
plicable participation rate for such fiscal yvear: and

“(iti) the State has submitted a proposal which is ltkely to
achieve the applicable participation rate for the current fiscal
vear and the subsequent fiscal vears (if any) specified therein.

“(4XA)NT) Subject to subparagraph (B), in the case of any family
eligible for aid to families with dependent children by reason of the
unemployment of the parent who is the principal earner. the State
agency shall require that at least one parent in any such fanuly par-
ticipate, for a total of at least 16 hours a week during any pertod in
which either parent is required to participate in the program. in a
work supplementation program, a community work experience or
other work experience program, on-the-job training. or a State de-
signed work program uapproved by the Secretary, as such programs
are described in section 482(dx1. In the case of a parent under age
25 who has not completed high school or an equivalent course of
education, the State may require such parent to participate in edu:-
cational activities directed at the attainment of a high school diplo-
ma (or equivalent) ‘n lieu of one or more of the programs specified
in the preceding sentence. S S

“ti) For purposes of clause (1), an individual participating in a
community work experience program under section 487 shall be con-
sidered to have met the requirement of such clause if he participates
for the number of hours in any month equal to the monthly pay-
ment of aid to families with dependent children to the family of
which he is a member, divided bv the greater of the Federal or the
applicable State minimum wage (and the portion of such mont/,ﬁﬁly
payment for which the State is reimbursed by a child support collec-
tion shall not be taken into account in determining the numbcr of
hours that such individual mav be required to work).
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“(B) The requirement under subparagraph (A) shall not be consid-
ered to have been met by any State if the requirement is not met
with respect to the following percentages of all families in the State
eligible for aid to families with dependent children by reason of the
unemployment of the parent who is the principal earner:

“(1) 40 percent, in the case of the average of each month in
fiscal year 1994,

“(ii) 50 percent, in the case of the average of each month in
fiscal yvear 1995,

“(ii1) 60 percent, in the case of the average of each month in
fiscal year 1996, and

“tiv) 75 percent in the case of the average of each month in
fiscal year 1997 or 1998.

“(C) The percentage of participants for any month in a fiscal year
for purposes of the preceding sentence shall equal the average of—

“(1) the number of individuals described in subparagraph
(A)Xi) who have met the requirement prescribed therein, divided
by

“(i1) the total number of principal earners described in such
subparagraph (but excluding those in families who have been
recipients of aid for 2 months or less if, during the period that
the family received aid, at least one parent engaged in intensive
Job search).

“(D) If the Secretary determines that the State has failed to meet
the requirement under subparagraph (A) (determined with respect to
the percentages prescribed in subparagraph (B)), he may waive, in
whole or in part, any penalty if he finds that—

“(i) the State is operating a program in conformity with sec-
tion 402aX19) and part F,

“(i1) the State has made a good faith effort to meet the re-
quirement of subparagraph (A) but has been unable to do so be-
cause of economic conditions in the State (including significant
numbers of recipients living in remote locations or isolated
rural areas where the availability of work sites is severely limit-
ed, or because of rapid and substantial increases in the case-
load than cannot reasonably be planned for, and

“(i1i) the State has submitted a proposal which is likely to
achieve the required percentage of participants for the subse-
quent fiscal years.”

(d) STATE EXPENDITURES TO CARRY OuUT INITIAL EVALUATIONS.—
Section 403(aX3XD) of such Act (as amended by section 202(a)}) of
this Act) is further amended by inserting “lincluding any amounts
expended by the State to carry out initial evaluations under section
486(a))’” after “such expenditures”,

SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS.

(a) REPEAL OF PART C oF TitLe IV.—Part C of title IV of the
Social Security Act is repealed.

(b) CHANGES IN PART A oF TiTLE IV.—(1) Section 402(a)X8)XAXiv)
of such Act is amended by striking “(but excluding” and all that
follows and inserting in lieu thereof a semicolon.

(2) Section 402(aX9XA) of such Act is amended—

(A) by inserting “(including activities under part F)” after
“this part’: and
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(g)ﬂby striking “B, C, or D" and inserting in lieu thereof “B
or D",

(7) Section 402(aX35) of such Act is repealed.

(4) Section 403(alk3) of such Act is amended—

(A) by striking all of subparagraph (D) that follows “such ex-
penditures” and inserting in lieu thereof *; and - and

(B) in the matter immediately following subparagraph (D), by
striking “services furnished’’ and all that follows through the
semicolon and inserting in lieu thereof “services furnished pur-
suant to section 402(g);”

(5) Section 403(c) of such Act is repealed.

(6) Section 403(d) of such Act is repealed.

(7) Section 407(bX2XA) of such Act is amended by striking “will be
certified” and all that follows through “within 30 days” and insert-
ing in lieu thereof “will participate or apply for participation in a
program under part F (unless the program is not available in the
area where the parent is living) within 30 days”

(8) Section 407(bX2)(CXi) of such Act is amended—

(A) by striking “section 402aX19XA)” and all that follows
through “part C of this title,” and inserting in lieu thereof “sec-
tion 482(ck?2), is not currently participating (or available for
participation) in a program under part F,’"

(B) by striking ‘“clause (iii)" and inserting in lieu thereof
“clause (vii)”: and

(C) by striking “section 432(a)” and inserting in lieu thereof
“part F”.

(9) Section 407(c) of such Act is amended by striking “to certify
such parent” and all that follows and inserting in lieu thereof “to
undertake appropriate steps directed towards the participation of
such parent in a program under part F.” o

(10) Section 407(d)1) of such Act is amended by striking “partict-
pated” and all that follows and inserting in lieu thereof “partici-
pated in a program under part F"”

(11) Section 407(e) of such Act is amended—

(A) by striking ‘‘registering pursuant to section 402(a)l19) for
the work incentive program established by part C of this title
in clause (1) and inserting in lieu thereof “participating in a
program under part F’’; . .

(B) by inserting ‘participate in or” before ‘‘register for’; and

(C) by striking “the work incentive program " in clause () and
inserting in lieu thereof “part F’.

(12) Section 409 of such Act is repealed.

(13) Section 414 of such Act is repealed. '

(¢) IN OTHER PrOVISIONS.—(1) Section 471(al8/A) gf such Act is
amended by striking ‘part A, B, C., or D of this title” and inserting
in lieu thereof ‘“part A, B, or D of this title (including activities
under part F)’". .

(2) Section 1108(a) of such Act (42 U.S.C. 1508(a)) is ametz,ded bv
inserting ‘‘or, in the case of part A of title IV, section 403(k)" before
“applies’ in the matter preceding paragraph (1). '

(3) Section 1108(b) of such Act (42 US.C. 1208(b)) is ’amended by
striking ‘and services provided under section 402(ax19)’
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(4)  Section 1902aX10XAXiXI) of such Act (42 USC
1396atan10xAxixID)) is amended by striking ‘“414(g)” and inserting in
lieu thereof ‘‘}82(eX6)”.

(5) Section 1926taX1XD) of such Act, as redesignated by section
J03(a) of this Act, is amended by striking “414(g)” and inserting in
lieu thereof “482(e)6)”.

SEC. 203. REGULATIONS; PERFORMANCE STANDARDS; STUDIES.

(a) REcurLaTiONS.—Not later than 6 months after the date of the
enactment of this Act, the Secretary of Health and Human Services
(in this section referred to as the “Secretary”) shall issue proposed
regulations for the purpose of implementing the amendments made
by this title, including regulations establishing uniform data collec-
tion requirements. The Secretary shall publish final regulations for
such purpose not later than one year after the date of the enactment
of this Act. Regulations issued under this subsection shall be devel-
oped by the Secretary in consultation with the Secretary of Labor
and with the responsible State agencies described in section 482(a)(?)
of the Social Security Act.

(b) PERFORMANCE STANDARDS.—Part F of title IV of the Social Se-
curity Act (as added by section 201(b) of this Act) is amended by
adding at the end the following new section:

“PERFORMANCE STANDARDS

“SEC. 487. (a) Not later than 3 years after the effective date speci-
fied in section 204(a) of the Family Support Act of 1988, the Secre-
tary shall—

“(1) in consultation with the Secretary of Labor, representa-
tives of organizations representing Governors, State and local
program administrators, educators, State job training coordi-
nating councils, community-based organizations, recipients, and
other interested persons, develop performance standards with re-
spect to the programs established pursuant to this part that are
based, in part, on the results of the studies conducted under sec-
tion 203(c) of such Act, and the initial State evaluations (if any)
performed under section 486: and

“(2) submit his recommendations for performance standards
developed under paragraph (1) to the appropriate committees of
Jurisdiction of the Congress, which recommendations shall be
made with respect to specific measurements of outcomes and be
based on the degree of success which may reasonably be expect-
ed of States in helping individuals to increase earnings, achieve
self-sufficiency, and reduce welfare dependency, and shall not
be measured solely by levels of activity or participation.

Performance standards developed under this subsection shall be re-
viewed periodically by the Secretary and modified to the extent nec-
essarv.

“(b) The Secretary may collect information from the States to
assist in the development of performance standards under subsec-
tion (a), and shall include in his regulations (issued pursuant to sec-
tion 203(a) of the Family Support Act of 1988 with respect to the
program under this part) provisions establishing uniform reporting
requirements under which States must furnish periodically informa-
tion and data, including information and data (for each program
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activity) on the average monthly number of families assisted, the
types of such families, the amounts spent per family, the length of
their participation, and such other matters as the Secretary may de-
termine.

“lc) The Secretary shall develop and transmit to the Congress, for
appropriate legislative action, a proposal for measuring State
progress, providing technical assistance to enable States to meet per-
formance standards, and modifying the Federal matching rate to re-
flect the relative effectiveness of the various States in carrying out
the program.”’

(¢c) IMPLEMENTATION AND EFFECTIVENESS STUDIES.—(1/A) The
Secretary shall conduct an implementation study in accordance
with subparagraph (B).

(B) The implementation study conducted under subparagraph (AJ
shall be based on a representative sample of States and localities
and shall document with respect to the programs established pursu-
ant to part F of title IV the Social Security Act—

(i) the types, mix, and costs of services offered.

(ii) participation rates or activity levels,

(iii) the characteristics of the individuals in the different type
of activities,

(iv) the provisions made for child and day care and the extent
to which limitations exist with respect to the availability of
such care,

(v) the institutional arrangements and operating procedures
under which activities are offered in the different locations,
and

(vi) such other factors as the Secretary deems appropriate.

(C) There is authorized to be appropriated $500.000 for each of the
fiscal years 1989, 1990, and 1991 for the purpose of conducting the
implementation study under this paragraph. A A

(2XA) The Secretary shall conduct a studyv in accordance with this
paragraph to determine the relative effectiveness of the different ap-
proaches for assisting long-term and potentially long-term reciprents
developed by States pursuant to the programs established under
part F of title IV of the Social Security Act.

(BXi) The study required under subparagraph (A) shal] b(j Qased
on data gathered from demonstration projects conducted in o States
chosen by the Secretary from among applications submitted by inler-
ested States. Such projects shall be conducted for a period of not
less than 3 years upon such terms and conditions (including those
involving pavments to the participating States) as the Secretary may
provide. ‘

(ii) A demonstration project conducted under this _subparagraph
shall use specific outcome measures to test the effectiveness of par-
ticular programs. Such measures shall include edu‘ca!zo'nal status.
employment status, earnings, receipt of aid to families with depend-
ent children under a State plan approved under part A of title IV of
the Social Security Act. receipt of other transfer payments. and. to
the extent possible. the poverty status of participating families.

(iii) A demonstration project conducted under this subparagraph
shall use experimental and control groups that are composed of a
random sample of participants in the program established wnder
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part F of title IV of the Social Security Act. The Secretary shall
assure that the experimental design is comparable among localities.

(C) Participating States shall provide to the Secretary in such
form and with such frequency as he requires interim data from the
demonstration projects conducted under this paragraph. The Secre-
tary shall report to the Congress annually on the progress of such
projects and shall, not later than one year after the date of final
data collection, submit to the Congress the study required under
subparagraph (A).

(D) There is authorized to be appropriated $5,000,000 for each of
the fiscal years 1990 and 1991 for the purpose of making payments
to States conducting demonstration projects under this section.

(3) The Secretary shall establish such uniform reporting require-
ments as the Secretary determines are appropriate for the purpose of
conducting the demonstration projects required under this section.

(4) Within & months after the date of the enactment of this Act,
the Secretary of Health and Human Services shall convene an advi-
sory panel which may include representatives from the Office of
Management and Budget, the Congressional Budget Office, the Con-
gressional Research Service, and the General Accounting Office, and
such other individuals and organizations as the Secretary may de-
termine. The panel shall meet periodically to design, implement,
and monitor a series of implementation and evaluation studies to
assess the methods and effects of the programs initiated under this
Act. Insofar as possible, the panel shall work in a collegial fashion;
but if consensus cannot be reached among panel members on par-
ticular decisions the Secretary of Health and Human Services is au-
thorized to make all final decisions about program design, use of
contractors, conduct of particular studies, and any other matters
which may come before the panel.

(d) STUDY ON APPLICATION OF JoBS PROGRAMS TO INDIANS.—The
Secretary of Health and Human Services, in cooperation with the
Secretary of the Interior, shall conduct a study of—

(1) the effectiveness of such employment, training, and educa-
tion programs for low-income individuals as are specifically di-
rected toward Indians in responding to the needs of Indians on
reservations;

(2) the effectiveness of such programs as are not specifically
directed toward Indians in responding to such needs;

(3) the extent to which such needs are not met by such pro-
grams;

(4) how such programs could be better coordinated in respond-
ing to such needs;

(9) how such programs could be improved or restructured to
more effectively meet such needs;

(6) what sustainable job markets exist in Indian communities
(assessed by tribe and region); and

(7) the availability of such support services (as transportation
and child care) as are necessary to assist Indians on reserva-
tions in participating in such programs and obtaining perma-
nent employment.

The Secre;tary of Health and Human Services and the Secretary of
the Interior shall report to the Congress on the results of the study
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under this subsection not later than October 1, 1989 (or, if later, one
year after the date of the enactment of this Act).

SEC. 204. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in subsection (b), the amend-
ments made by this title shall become effective on October 1, 1990.

(b) SPECIAL RULES.—(1XA) If any State makes the changes in its
State plan approved under section 402 of the Social Security Act
that are required in order to carry out the amendments made by
this title and formally notifies the Secretary of Health and Human
Services of its desire to become subject to such amendments as of the
first day of any calendar quarter beginning on or after the date on
which the proposed regulations of the Secretarv of Health and
Human Services are published under section 203(a) (or, if earlier,
the date on which such regulations are required to be published
under such section) and before October 1, 1990. such amendments
shall become effective with respect to that State as of such first day.

(B) In the case of any State in which the amendments made by
this title become effective (in accordance with subparagraph (A))
with respect to any quarter of a fiscal vear beginning before October
1, 1990, the limitation applicable to the State for the fiscal vear
under section 403(kX2) of the Social Security Act (as added by sec-
tion 201(ck1) of this Act) shall be an amount that bears the same
ratio to such limitation (as otherwise determined with respect to the
State for the fiscal year) as the number of quarters in the fiscal year
throughout wkich such amendments apply to the State bears to 4.

(2) Section 403(1X3) of the Social Security Act (as added by section
201(ck2) of this Act) is repealed effective October 1, 1995; and section
403((4) of such Act (as so added) is repealed effective October 1.
1998.

TITLE III—SUPPORTIVE SERVICES FOR
FAMILIES

SEC. 301. CHILD CARE DURING PARTICIPATION IN EMPLOYMENT, EDUCA-
TION, AND TRAINING. ‘
Section 402 of the Social Security Act is amended by adding at
the end the following new subsection: _ '
“gl1XA) Each State agency must guarantee child care in accord-
ance with subparagraph (B)— _ o

“(i) for each family with a dependent child requiring such
care, to the extent that such care is determined by the State
agency to be necessary for an individual in the family to accept
employment or remain emploved; and ' _

“ii) for each individual participating in_an education and
training activity (including participation in a program, that
meets the requirements of subsection (aX19) and part F) if the
State agency approves the activity and determines that the indi-
vidual is satisfactorily participating in the activity.

“'B) The State agency may guarantee child care by—

‘i) providing such care directly:

“(ii) arranging the care through providers by use of purchase
of service contracts. or vouchers;
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“(1i1) providing cash or vouchers in advance to the caretaker
relative in the family;

“tiv) reimbursing the caretaker relative in the family; or

“tv) adopting such other arrangements as the agency deems
appropriate.

When the State agency arranges for child care, the agency shall take
into account the individual needs of the child.

“Cxi) Subject to clause (ii), the State agency shall reimburse the
cost of child care provided with respect to a family in an amount
that is the lesser of—

“(I) the actual cost of such care; and

“lfII) the dollar amount of the child care disregard for which
the family is otherwise eligible under section 402(a)(8)XA)iti).

“(it) The State agency may not reimburse the cost of child care
provided with respect to a family in an amount that is greater than
the applicable local market rate (as determined by the State in ac-
cordance with regulations issued by the Secretary).

““D) The State may not make any change in its method of reim-
bursing child care costs which has the effect of disadvantaging fam-
ilies receiving aid under the State plan on the date of the enactment
of this section, by reducing their income or otherwise.

“UE) The value of any child care provided or arranged (or any
amount received as payment for such care or reimbursement for
costs incurred for the care) under this paragraph—

“(i) shall not be treated as income for purposes of any other
Federal or federally-assisted program that bases eligibility for
or the amount of benefits upon need, and

“(it) may not be claimed as an employment-related expense for
purposes of the credit under section 21 of the Internal Revenue
Code of 1986.

“(2) In the case of any individual participating in the program
under part F, each State agency (in addition to guaranteeing child
care under paragraph (1)) shall provide payment or reimbursement
for such transportation and other work-related expenses (including
other work-related supportive services), as the State determines are
necessary to enable such individual to participate in such program.

“(3XA) In the case of amounts expended for child care pursuant to
paragraph (1)A) by any State to which section 1108 does not apply,
the applicable rate for purposes of section 403(a) shall be the Feder-
al medical assistance percentage (as defined in section 1905(b)).

“(B) In the case of any amounts expended by the State agency for
child care under this subsection, only such amounts as are within
such limits as the State may prescribe (subject to the limitations of
paragraph (1XC)) shall be treated as amounts for which payment
may be made to a State under this part and they may be so treated
only to the extent that—

“(1) such amounts do not exceed the applicable local market
rate (as determined by the State in accordance with regulations
issued by the Secretary);

“(i1) the child care involved meets applicable standards of
State and local law; and

“(tii) in the case of day care, the entity providing such care
allows parental access.
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“(4) The State must establish procedures to ensure that center-
based child care will be subject to State and local requirements de-
sign{ed o ensure basic health and safety. including fire safetv. pro-
tections. The State must also endeavor to develop guidelines for
family day care. The State must provide the Secretary with a de-
scription of such State and local requirements and guidelines.

“9) By October 1. 1992, the Secrctary shall report tu the Congress
on the nature and content of State and local standards for health
and safety.

"(6XA) The Secretary shall make grants to States to improve theur
child care licensing and revistration requirerients and procediores,
and to monitor child care procided to children receiving aid uncder
the State plan approved under subsection (a).

“(B) Subject to subparagraph (C), the Secretary shall make grants
to each State under subparagraph (4) in proportion to the number
of children in the State receiving aid under the Staie plan approved
under subsection (a.

“(C) The Secretary may not ma'’e grants io a State under subpara-
graph (A) unless the State provides matching funds in an amount
that is not less than 10 percent of the amoun!( of the grant.

“(D) For grants under this paragraph. there is authorized to be
appropriated to the Secretarv $13,000.000.000 for each of the fiscal
years 1990 and 1991.

“(7) Activities under this subsection skall be coordinated in each
State with existing early childhood education programs in that
State, including Head Start programs. preschool programs funded
under ckapter 1 of the Educ.tion Consolidation and Improvement
Act of 1981, and school and nonprofit child care programs (includ-
ing communitv-based orgarizations receiving funds designated for
preschool programs for handicapped children).”

SEC. 302. EXTENDED ELIGIBILITY FOR CHILD CARE.
(@) IN GENERAL.—Section 402(gk1/A) of the Social Security Act
(as added bv section 30! of this Act) is amended—
11/ b inserting (i) after (A
2) by redesignating clauses (i) and (i) as subclauses (I and
(ID, respectively; and
(3) by adding at the end the following new clause:

“tii) Each State agency must guarantee child care, subject to the
limitatior.s described in this section o section 417, to fle extrni
that such cure is determined by the Staie ngeiwey to be necesscry }or
an individial’= emplovment in any .sse where a fewnly has ceased
to receire ard to jumilies with devendent crildren as a result of n-
creased hours of. or increased income fion. svch employment or by
reason of subsection (aXSxBiiiyIlL" .

(b) Paymenrt.—(1) Section 402(ghsNA) of suc!- Act ras added by
section J01 of this Act)is amended—

(A) by inserting ‘(1) after “tA)" and
(B) by adding at the end the following new clause:

“(i1) In the case of amounts expended for child care pursuant to
paragraph (IxAiii) (relating t. the provision of child care for cer-
tain families which cease to receive aid under this part) by wny
State to which section 1108 applies. the applicable rate for purposes
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of section 403(a) shall be the Federal medical assistance percentage
(as defined in section 1118).”"

2) Section 403(1(1XA) of such Act (as added by section 201(ck?) of
this Act) is amended by striking “402(gk1XA)"’ in the matter preced-
ing clause (1) and inserting in lieu thereof “402(g)1XAXV)".

(¢} LIMITATIONS ON CONTINUED ELIGIBILITY.—Part A of title IV of
the Social Security Act is amended by adding at the end the follow-
ing new section:

“LIMITATION ON CHILD CARE FOR FAMILIES AFTER LOSS OF
ELIGIBILITY

“Sec. 417. A family shall only be eligible for child care provided
under section 402(g)1XAXii) for a period of 12 months after the last
month for which the family received aid to families with dependent
children under a State program approved under this part, and shall
be entitled to reimbursement of such care under a sliding scale for-
mula which shall be established by the State agency based on the
family’s ability to pay.”.

(d) StTupy oF WELFARE REQUALIFICATION; REGULATIONS BASED ON
REesvrrs oF Stupy.—The Secretary of Health and Human Services
shall conduct a study to determine whether individuals who ceased
receiving aid under the State program of aid to families with de-
pendent children approved under this part have begun again to re-
cetve such aid in order to requalify for additional months of transi-
tion benefits, and if the study reveals that such is the case, the Sec-
retary shall, not earlier than October 1, 1991, issue regulations
which restrict such requalification.

(e) Stunpy onN EFrFects oF ExTENDING ELIGIBILITY FOR CHILD
CARE.—The Secretary of Health and Human Services shall conduct
a study on the effectiveness of the amendments made by this section
in reducing welfare dependence and assisting families in making
the transition from welfare to employment, and such other effects of
such amendments as the Secretary may find appropriate, and shall
report the results of such study not later than January 1, 1993.

SEC. 303. EXTENDED ELIGIBILITY FOR MEDICAL ASSISTANCE.

(a) IN GENERAL.—Title XIX of the Social Security Act, as amend-
ed by section 303(a)1) of the Medicare Catastrophic Coverage Act of
1988, is amended by redesignating section 1925 as section 1926 and
by inserting after section 1924 the following new section:

“EXTENSION OF ELIGIBILITY FOR MEDICAL ASSISTANCE

“Sec. 1925. (a) INITIAL 6-MONTH EXTENSION.—

“(1) REQUIREMENT.—Notwithstanding any other provision of
this title, each State plan approved under this title must pro-
vide that each family which was receiving aid pursuant to a
plan of the State approved under part A of title IV in at least 3
of the 6 months immediately preceding the month in which
such family becomes ineligible for such aid, because of hours of,
or income from employment of the caretaker relative (as defined
in subsection (e)), shall, subject to paragraph (3) and without
any reapplication for benefits under the plan, remain eligible
for assistance under the plan approved under this title during
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the immediately succeeding 6-month period in accordance with
this subsection.

“(2) NoticE or BENEFITS.—Each State. in the notice of termi-
nation of aid under part A of title IV sent to a family meeting
the requirements of paragraph (1)—

“(A) shall notify the family of its right to extended med;-
cal assistance under this subsection and include in the
notice a description of the reporting requirement of subsec-
tion (bI2XAXi) and of the circumstances (described in para-
gng)h (3)) under which such extension mav be terminated:
an

“(B) shall include a card or other evidence of the family’s
entitlement to assistance under this title for the pertod pro-
vided in this subsection.

“(3) TERMINATION OF EXTENSION.—

‘“YA) No DEPENDENT cHILD.—Subject to subparagraphs
(B) and (C). extension of assistance during the 6-month
period described in paragraph (1) to a family shall termi-
nate (during such period) at the close of the first month in
which the family ceases to include a child who is (or would
if needy be) a dependent child under part A of title I'V.

“(B) NOTICE BEFORE TERMINATION.—No termination of
assistance shall become effective under subparagraph (A)
until the State has provided the family with notice of the
grounds for the termination.

“YC) CONTINUATION IN CERTAIN CASES UNTIL REDETERMI-
NATION.— With respect to a child who would cease to re-
cetve medical assistance because of subparagraph (A) but
who may be eligible for assistance under the State plan be-
cause the child is described in clause (i) or (v) of section
1905(a), the State may not discontinue such assistance
under such subparagraph until the State has determined
that the child is not eligible for assistance under the plan.

“(4) SCOPE OF COVERAGE.— ‘

“CtA) In GENERAL.—Subject to subparagraph (B). during
the 6-month extension period under this subsection, the
amount, duration, and scope of medical assistance made
available with respect to a family shall te the same as if
the family were still receiving aid under the plan approved
under part A of title IV.

“(B) STATE MEDICAID ‘WRAP-AROUND  OPTION.—A Slate,
at its option, may pay a family’s expenses for premiums, de-
ductibles, coinsurance, or similar costs for health insurance
or other health coverage offered by an emplover of the care-
taker relative or by an emplover of the absent parent of a
dependent child. In the case of such coverage offered bv an
employer of the caretaker relative— _

“(i) the State may require the caretaker relative, as a
condition of extension of coverage under this subsec-
tion, to make application for such emplover coverage.
but only if— ‘

“(I) the caretaker relative is not required to
make financial contributions for such coverage
(whether through payroll deduction. pavment of
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deductibles, coinsurance, or similar costs, or other-
wise), and
““II) the State provides, directly or otherwise, for
payment of any of the premium amount, deducti-
ble, coinsurance, or similar expense that the em-
ployee is otherwise required to pay; and
“(il) the State shall treat the coverage under such an
employer plan as a third party liability (under section
1902(a)25)).
Payments for premiums, deductibles, coinsurance, and simi-
lar expenses under this subparagraph shall be considered,
for purposes of section 1903(a), to be payments for medical
assistance.
“(b) ADDITIONAL 6-MONTH EXTENSION.—

“(1) REQUIREMENT.—Notwithstanding any other provision of
this title, each State plan approved under this title shall pro-
vide that the State shall offer to each family, which has re-
cetved assistance during the entire 6-month period under sub-
section (a) and which meets the requirement of paragraph (2)(B),
in the last month of the period the option of extending coverage
under this subsection for the succeeding 6-month period, subject
to paragraph (3).

“(2) NOTICE AND REPORTING REQUIREMENTS.—

‘(A) NOTICES.—

“(i) NOTICE DURING INITIAL EXTENSION PERIOD OF OPTION
AND REQUIREMENTS.—Each State, during the 3rd and 6th
month of any extended assistance furnished to a family
under subsection (a), shall notify the family of the family’s
option for additional extended assistance under this subsec-
tion. Each such notice shall include (i) in the 3rd month
notice, a statement of the reporting requirement under sub-
paragraph (B)i), and, in the 6th month notice, a statement
of the reporting requirement under subparagraph (B)(ii), (ii)
a statement as to whether any premiums are required for
such additional extended assistance, and (iii) a description
of other out-of-pocket expenses, benefits, reporting and pay-
ment procedures, and any pre-existing condition limita-
tions, waiting periods, or other coverage limitations im-
posed under any alternative coverage options offered under
paragraph (4)XD). The 6th month notice under this subpara-
graph shall describe the amount of any premium required
of a particular family for each of the first § months of ad-
ditional extended assistance under this subsection.

“(it) NOTICE DURING ADDITIONAL EXTENSION PERIOD OF
REPORTING REQUIREMENTS AND PREMIUMS.—Each State,
during the 3rd month of any additional extended assist-
ance furnished to a family under this subsection, shall
notify the family of the reporting requirement under sub-
paragraph (BXii) and a statement of the amount of any pre-
miums to be required for such extended assistance for the
succeeding .2 months.

“{B) REPORTING REQUIREMENTS.—

‘(1) DURING INITIAL EXTENSION PERIOD.—Each State
shall require (as a condition for additional extended assist-
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ance under this subsection) that a family receiving ex-
tended assistance under subsection (a) report to the State,
not later than the 21st day of the 4th month in the period
of extended assistance under subsection (al. on the familv’s
gross monthly earnings and on the family's costs for such
child care as is necessary for the employment of the care-
taker relative in each of the first J months of that period.

“(i1) DURING ADDITIONAL EXTENSION PERIOD.—Each State
shall require that a family receiving extended assistance
under subsection (a) report to the State, not later than the
‘J]s; day of the 1st month and of the jth month in the
period of additional extended assistance under this subsec-
tion, on the family’s gross monthly earnings and on the
family's costs for such child care as is necessary for the em-
ployment of the caretaker relative in each of the J preced-
ing months.

“(3) TERMINATION OF EXTENSION.—

““A) IN GENERAL.—Subject to subparagraphs (B) and (C),
extension of assistance during the 6-month period described
in paragraph (1) to a family shall terminate (during the
period) as follows:

“i) No DEPENDENT CHILD.—The extension shall ter-
minate at the close of the first month in which the
family ceases to include a child who is (or would if
needy be) a dependent child under part A of title IV.

“0i) FAILURE TO PAY ANY PREMIUM.—If the family
fails to pay any premium for a month under paragraph
(5) by the 21st day of the following month, the exten-
sion shall terminate at the close of that following
month. unless the individual has established. to the
satisfaction of the State. good cause for the failure to
pay such premium on a timely basis.

“iii) QUARTERLY INCOME REPORTING AND TeEsT.—The
extension under this subsection shall terminate at the
close of the Ist or 4th month of the 6-month period if—

“(I) the family fails to report to the State. by the
21st day of such month, the information required
under paragraph (2(B), unless the family has es-
tablished, to the satisfaction of the State, good
cause for the failure to report on a timely basis;

“II) the caretaker relative had no earnings in
one or more of the previous 3 months, unless such
lack of anv earnings was due to an (nvoluntary
loss of employment, illness. or other good cause, es-
tablished to the satisfaction of the State; or

“(III) the State determines that the fumily's av-
erage gross monthly earnings (less such costs for
such child care as is necessary for the employment
of the caretaker relative) during the immediately
preceding 3-month period exceeds 185 percent of
the official poverty line (as defined by the Office of
Management and Budget, and revised annually in
accordance with section 67321 of the Ol
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Budget Reconciliation Act of 1981) applicable to a
family of the size involved.
Information described in clause (iiiXI) shall be subject to
the restrictions on use and disclosure of information pro-
vided under section 402aX9). Instead of terminating a fam-
ily's extension under clause (iii)XI), a State, at its option,
may provide for suspension of the extension until the
month after the month in which the family reports infor-
mation required under paragraph (2XB), but only if the
family'’s extension has not otherwise been terminated under
subclause (II) or (IID) of clause (iit). The State shall make
determinations under clause (iiiXIII) for a family each time
a report under paragraph (2XB) for the family is received.
‘“‘B) NOTICE BEFORE TERMINATION.—No termination of
assistance shall become effective under subparagraph (A)
until the State has provided the family with notice of the
grounds for the termination, which notice shall include (in
the case of termination under subparagraph (AXitiX1l), re-
lating to no continued earnings) a description of how the
family may reestablish eligibility for medical assistance
under the State plan.
“(C) CONTINUATION IN CERTAIN CASES UNTIL REDETERMI-
NATION.—

‘(i) DEPENDENT CHILDREN.— With respect to a child
who would cease to receive medical assistance because
of subparagraph (AXi) but who may be eligible for as-
sistance under the State plan because the child is de-
scribed in clause (i) or (v) of section 1905(a), the State
may not discontinue such assistance under such sub-
paragraph until the State has determined that the
child is not eligible for assistance under the plan.

“(i1) MEDICALLY NEEDY.— With respect to an individ-
ual who would cease to receive medical assistance be-
cause of clause (ii) or (iit) of subparagraph (A) but who
may be eligible for assistance under the State plan be-
cause the individual is within a category of person for
which medical assistance under the State plan is avail-
able under section 1902(a)10XC) (relating to medically
needy individuals), the State may not discontinue such
assistance under such subparagraph until the State
has determined that the individual is not eligible for
assistance under the plan.

“(4) COVERAGE.—
“(tA) IN GENERAL.—During the extension period under
this subsection—

“(1) the State plan shall offer to each family medical
assistance which (subject to subparagraphs (B) and (C)
is the same amount, duration, and scope as would be
made available to the family if it were still receiving
azcii under the plan approved under part A of title IV:
an

“(11) the State plan may offer alternative coverage de-
scribed in subparagraph (D).
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“B) ELIMINATION OF MOST NON-ACUTE CARE BENEFITS.—
At a States option _and notwithstanding any other provi-
sion of this title, a State may choose not to provide medical
assistance under this subsection with respect to any (or all)
of the items and services described in paragraphs (JXA), (6),
(7), (8), (11), (13), (14), (15), (16), (18), (20), and (21) of section
1905(a).

“YC) STATE MEDICAID ‘WRAP-AROUND' OPTION.—At a
Sta.te’s option, the State may elect to apply the option de-
scribed in subsection (a)4)B) (relating to ‘wrap-around’ cov-
erage) for families electing medical assistance under this
subsection in the same manner as such option applies to
families provided extended eligibility for medical assist-
ance under subsection (a).

“(D) ALTERNATIVE ASSISTANCE.—At a State’s option, the
State may offer families a choice of health care coverage
under one or more of the following, instead of the medical
assistance otherwise made available under this subsection:

‘i) ENROLLMENT IN FAMILY OPTION OF EMPLOYER
PLAN.—Enrollment of the caretaker relative and de-
pendent children in a family option of the group
health plan offered to the caretaker relative.

“ltit) ENROLLMENT IN FAMILY OPTION OF STATE EM-
PLOYEE PLAN.—Enrollment of the caretaker relative
and dependent children in a family option within the
options of the group health plan or plans offered by the
State to State employees.

“(iii) ENROLLMENT IN STATE UNINSURED PLAN.—En-
rollment of the caretaker relative and dependent chil-
dren in a basic State health plan offered by the State
to individuals in the State (or areas of the State) other-
wise unable to obtain health insurance coverage.

“iv) ENROLLMENT IN HMO.—Enrollment of the care-
taker relative and dependent children in a health
maintenance organization (as defined in section
1903(mX1)(A) less than 50 percent of the membership
(enrolled on a prepaid basis) of which consists of indi-
viduals who are eligible to receive benefits under this
title (other than because of the option offered under
this clause). The option of enrollment under this clause
is in addition to, and not in lieu of, any enrollment
option that the State might offer under subparagraph
(A)i) with respect to receiving services through a
health maintenance organization in accordance with
section 1903(m).

If a State elects to offer an option to enroll a family under
this subparagraph, the State shall pay any premiums and
other costs for such enrollment imposed on the family and
may pay deductibles and coinsurance imposed on the
family. A State’s payment of premiums for the enrollment
of families under this subparagraph (not including any pre-
miums otherwise payable by an employer and less the
amount of premiums collected from such families under
paragraph (5) and payment of any deductibles and coinsur-
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ance shall be considered. for purposes of section 1903(all)
to be pavments for medical assistance.

“(E) PROHIBITION ON COST-SHARING FOR MATERNITY AND
PREVENTIVE PEDIATRIC CARE.—

“t1) In GENERAL.—If a State offers any alternative
option under subparagraph (D) for families, under each
such option the State must assure that care described
in clause (ii) is available without charge to the fami-
lies through—

“(I' payment of any deductibles, coinsurance, or
other cost-sharing respecting such care, or
“(11) providing coverage under the State plan for
such care without any cost-sharing,
or any combination of such mechanisms.

“({i) CARE DESCRIBED.—The care described in this
clause consists of—

“(I) services related to pregnancy (including pre-
natal. delivery, and post partum services), and

“(II) ambulatory preventive pediatric care (in-
cluding ambulatory earlv and periodic screening.
diagnosis, and treatment services under section
1905tak 4B for each child who meets the age and
date of birth requirements to be a qualified child
under section 1905(nx2).

“(5) PREMIUM. —

“tA) PERMITTED.—Notwithstanding any other provision
of this title (including section 1916), a State may impose a
premium for a family for additional extended coverage
under this subsection for a premium payment period (as de-
fined in subparagraph (DXt)), but only if the familv'’s aver-
age gross monthly earnings (less the average monthly costs
for such child care as ts necessary for the employment of
the caretaker relative) for the premium base period exceeds
100 percent of the offictal poverty line (as defined by the
Office of Management and Budget, and revised annually in
accordance with section 673(2) of the Omnibus Budget Rec-
onctliation Act of 1981) applicable to a family of the size
involved.

“{B) LEVEL MAY VARY BY OPTION OFFERED.—The level of
such premium may vary, for the same family, for each
option offered by a State under paragraph (4)XD).

“(C) LimiT oN PREMIUM.—In no case may the amount of
any premium under this paragraph for a family for «a
month in either of the premium payment periods described
in subparagraph (DXi) exceed 3 percent of the family'’s aver-
age gross monthly earnings during the premium base period
(as defined 1n subparagraph (Dxii)).

“(D) DEFINITIONS.—In this paragraph:

(1) A ‘premium payment period’' described in this
clause 1s a 3-month period beginning with the Ist or
4th month of the 6-month additional extension period
provided under this subsection.

“tit) The term ‘premium base period’ means. with re-
spect to u particular premium pavment period, the
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period of 3 consecutive months the last of which is 4

months before the beginning of that premium payment
period. ’

“fc) APPLICABILITY IN STATES AND TERRITORIES. —

“(1) STATES OPERATING UNDER DEMONSTRATION PROJECTS.—In
the case of any State which is providing medical assistance to
its residents under a waiver granted under section 1115(a), the
Secretary shall require the State to meet the requirements of
this section in the same manner as the State would be required
to meet such requirement if the State had in effect a plan ap-
proved under this title.

“(2) INAPPLICABILITY IN COMMONWEALTHS AND TERRITORIES.—
The provisions of this section shall only apply to the 50 States
and the District of Columbia.

“d) GENERAL DISQUALIFICATION FOR FRAUD.—

“1) INELIGIBILITY FOR AID.—This section shall not apply to
an individual who is a member of a family which has received
aid under part A of title IV if the State makes a finding that,
at any time during the last 6 months in which the family was
recetving such aid before otherwise being provided extended eli-
gibility under this section, the individual was ineligible for
such aid because of fraud.

“(2) GENERAL DISQUALIFICATIONS.—For additional provisions
relating to fraud and program abuse, see sections 1128, 11284,
and 1128B.

‘“te) CARETAKER RELATIVE DEFINED.—In this section, the term
‘caretaker relative’ has the meaning of such term as used in part A
of title IV.

“lf) Sunser.—This section shall not apply with respect to families
that cease to be eligible for aid under part A of title IV of the Social
Security Act after September 30, 1998.”.

(b) CONFORMING AMENDMENTS.—(1) Section 1902(e)1) of such Act
(42 US.C. 1396a(e)1)) is amended—

; (]1:19)7 fx’inserting “subject to subparagraph (B)” after ‘January

(B) by inserting ‘(A)” after ‘(e)1)”, and

(C) by adding at the end the following new subparagraph:

“(B) Subparagraph (A) shall not apply with respect to families
that cease to be eligible for aid under part A of title IV of the Social
Security Act during the period beginning on April 1, 1990, and
ending on September 30, 1998. During such period, for provisions re-
lating to extension of eligibility for medical assistance for certain
families who have received aid pursuant to a State plan approved
under part A of title IV and have earned income, see section 1925.”.

(2) Section 1905(a) of such Act (42 U.S.C. 1396d(a)) is amended by
striking “or” at the end of clause (vii), by inserting “or” at the end
OIf clause (viii), and by inserting after clause (viii) the following new
clause: ‘

“tix) individuals provided extended benefits under section
1925,

(3) Paragraph (37) of section 402(a) of such Act (42 U.S.C. 602a))
IS repealed.

(¢) STupy AND REPORT.—(1) The Secretary of Health and Human
Services shall conduct a study of the impact of the medicaid exten-
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sion provisions under section 1925 of the Social Security Act, with
particular focus on the costs of such provisions and the impact on
welfare dependency, and shall report to Congress on the results of
such study not later than April 1, 1995.

(2) The study under paragraph (1) shall include an examination
of—

(A) the extent to which the availability of extended medicaid
benefits affects access to and use of medical seruvices,

(B) the relative effectiveness of different types of coverage pro-
vided by States.

(C) the effect of requiring families to pay premiums or incur
any other expenses with respect to such extended benefits, and

(D) whether individuals who have exhausted such benefits re-
cvele onto welfare for short periods of time in order to requalify
for such extended benefits.

(d) CONFORMING AMENDMENT TO SECTION 403 AMENDMENTS.—
Section 1902e) of the Social Security Act (42 US.C. 1396a(e)) is
amended bv adding at the end the following new paragraph:

“10XA) The fact that an individual, child, or pregnant woman
mav be denied aid under part A of title IV pursuant to section
402ai42) shall not be construed as denying (or permitting a State to
deny) medical assistance under this title to such individual, child,
or woman who 1is eligible for assistance under this title on a basis
other than the receipt of aid under such part.

“(B) If an individual, child, or pregnant woman is receiving aid
under part A of title IV and such aid is terminated pursuant to sec-
tion (02ak43), the State may not discontinue medical assistance
under this title for the individual, child, or woman until the State
has determined that the individual. child, or woman is not eligible
for assistance under this title on a basis other than the receipt of
aild under such part.”

te) 1-YEAR EXTENSION oF MEDICAID ELIGIBILITY EXTENSION DUE
10 COLLECTION OF CHILD OR SPOUSAL SupPORT.—Section 20(b) of
the Child Support Amendments of 1984 (Public Law 98-378) is
c;%egqgied by striking “October 1, 1988" and inserting “October 1,

(f) EFFECTIVE DATE.—(1) The amendments made by this section
(other than subsections (bX3), (d), and (e) shall apply to payments
under title XIX of the Social Security Act for calendar quarters be-
ginning on or after April 1, 1990 (or, in the case of the Common-
wealth of Kentucky. October 1, 1990) (without regard to whether reg-
ulations to implement such amendments are promulgated by such
date), with respect to families that cease to be eligible for aid under
part A of title IV of the Social Security Act on or after such date.

(2) The amendment made by subsection (bX.3) shall take effect on
April 1, 1990.

(3) The amendment made by subsection (d) shall become effective
on the effective date of section 402(ak43) of the Social Security Act,
as inserted by section 403(a) of this Act.

(4) The amendment made by subsection (e) shall take effect on Oc-
tober 1, 1988,
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SEC. 304. EFFECTIVE DATES.

(@) CHILD CARE FOR PARTICIPANTS IN EmpPLoYMENT, EDUCATION,
AND TRAINING.—The amendment made by section 301 shall become
effective with respect to a State on the date the amendments made
by title II become effective with respect to the State.

(b) TRANSITIONAL CHILD CARE.—(1) The amendments made by sec-
tion 302 shall become effective on April 1, 1990.

(2) Effective September 30, 1998, the amendments made by section
302 are repealed.

TITLE IV—RELATED AFDC AMENDMENTS

SEC. 401. BENEFITS FOR TWO-PARENT FAMILIES.

(a) MANDATORY EXPANSION OF COVERAGE.—(1) Section 402(a) of
the Social Security Act (as amended by section 201(a) of this Act) is
amended—

(A) by striking “and” after the semicolon at the end of para-
graph (39);

(B) by striking the period at the end of paragraph (40) and
inserting in lieu thereof * and’’: and

(C) by inserting immediately after paragraph (40) the follow-
ing new paragraph:

“l41) provide that aid to families with dependent children
will be provided under the plan with respect to dependent chil-
dren of unemployed parents in accordance with section 407.”

(2XA) Section 402(aX38XB) of such Act is amended by striking
“Gf such section is applicable to the State)”.

(B) Section 407(b) of such Act is amended by striking ‘(b) The
provisions” and all that follows through ‘(1) requires” and in-
serting in lieu thereof the following:

“d) In providing for the provision of aid to families with depend-
ent children under the State’s plan approved under section 402, in
the case of families that include dependent children within the
meaning of subsection (a) of this section, as required by section
402(a)(41), the State’s plan—

“C1 shall require”. .

(C) Section 407(bX2) of such Act is amended by striking “pro-
vides— " and inserting in lieu thereof “shall provide—"".

(b) STATE FLEXIBILITY IN STRUCTURING Tw0O-PARENT FAMILY PRO-
GRAM.—(1) Section 407(b) of such Act (as amended by subsection (a)
of this section) is amended—

(AX1) by inserting “(1)” after “(b)";

(ii) by redesignating paragraphs (1) and (2) as subparagraphs
(A) and (B), respectively;

(iii) by redesignating subparagraphs (A), (B), and (C) of such
paragraph (1) as clauses (i), (ii), and (iii), respectively;

(iv) by redesignating subparagraphs (A), (B), (C), and (D) of
such paragraph (2) as clauses (i), (10), (iit), and (iv), respectively:
and

(v) by redesignating clauses (i) and (ii) of subparagraph (C) of
both such paragraphs (1) and (2) as subclauses (I) and (II), re-
spectively;
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(B) 1n paragraph (112 (as so redesignated by subparagraph
14) of this paragraph, and as amended by subsection (aX¥A) of
this section before such redesignation). by inserting '‘subject to
paragraph (2). " before “shall require’; and

(C) by adding at the end the following new paragraph:

“20A) In carrving out the program under this section. a State
m:v design 1ts program to reflect the individual needs of the State
ard to emphasize education. training, and employment services for
ui-emploved parents and their spouses who are eligible for aid to
fanilies with dependent children by reason of this section, to the
extent provided under this paragraph.

“tBii) Subject to clauses (i) and (iii), with respect to the require-
ment under section 402ak4l). a State may, at its option, limit the
nimber of months with respect to which a family receives aid to
families with dependent children to the extent determined appropri-
ate by the State for the operation of its program under this section.

“tunl) A State mav not hmit the number of months under clause
(v' for which a family may receive aid to families with dependent
children unless 1t provides 1n its plan assurances to the Secretarvy
that it has a program (that meets such requirements as the Secre-
tary may in regulation prescribe) for providing education, training,
and cmployment services (including anv activity authorized under
section 402 19) or under part F)n order to assist parents of chil-
dren described in subsectinn (a) in preparing for and obtaining em-
plovment.

“illh In exercising the option under clause (1), a State plan may
not provide for the denial of aid to families with dependent chil-
dren to a family otherunse eligible for such aid for any month
unless the famuly has received such aid (on the basis of the unem-
ployment of the parent who is the principal carner/ in at least 6 of
the preceding 1. monihs.

i) Each State which, on September /6, 1988, has a program in
effect under this section shall continue to operate such program
without a time limitation.

“iCr With respect to the participation in the program under sec-
tion J02anl19) and part F of a family eligible for aid to families
with depencient children by reason of this seciton, a State mav. at
tts option—

") except as otherwise provided in such section and such
part, require that any parent participating in such program
engage 1 program activities for up to 40 hours per week; and

‘i) provide for the payment of aid to families with depend-
ent children at reguler intervals of no greater than one month
but after *he performance of assigned program activities.”

(20 Section (02ak17iBINID) of such Act (as added by the amend-
ment made by secticn 201ta) of this Act) is amended by inserting
“and individuals who would be recipients of such aid if the State
had a0t exercised the cption under section J0XbI2ABIiIN" after
“children”

(30A) Section 407(bi1IBI of such Act (as so redesignated bv para-
graph”(JNA’ of this subsection) 1s amended by striking “paragraph
(11A " each place it appear< and inserting in lieu thereof “subpara-
graph (AN

153 Section j07ic) of such Act is amended —

(23
h
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(i) by striking “subparagraph (A) of subsection (bX1)” and in-
serting in lieu thereof ‘“‘subsection (bX1XAXi) "
(i1) by striking “subparagraph (B) of such subsection” and in-
serting in lieu thereof ‘“‘subsection (bX1)XA)ii)": and
(iti) by striking “subparagraph (A) of subsection (b)(2)" and
inserting in lieu thereof “subsection (bX1)(B)Xi)”.
(C) Section 407(d)3) of such Act is amended by striking “section
4076)1)(C)” and inserting in lieu thereof ‘“‘subsection (bXIXAXiii)”
(c) PARTICIPATION IN TRAINING AND EDUCATION PROGRAMS AS A
QUARTER OF Work.—(1) Section 407(d)1) of such Act is amended—
(A) by inserting “(A)” after “means a calendar quarter”: and
(B) by inserting before the semicolon at the end the following:
*, or (B) at the option of the State, a calendar quarter in which
such individual attended, full-time, an elementary school, a sec-
ondary school, or a vocational or technical training course (ap-
proved by the Secretary) that is designed to prepare the individ-
ual for gainful employment, or in which such individual par-
ticipated in an education or training program established under
the Job Training Partnership Act”.
(2) Section 407(d) of such Act is amended by adding at the end the
following new sentence:

“Notwithstanding section 402(aX1), a State that chooses to exercise
the option provided under paragraph (1XB) may provide that the
definition of calendar quarter under such option apply in one or
more political subdivisions of the State.”

(3) Section 407(bXINAXIIIXT) of such Act (as so redesignated by
subsection (b1)XA) of this section) is amended by inserting “, no
more than 4 of which may be quarters of work defined in subsection
(d)1IXB),” after “dx1)”.

(4NA) Section 407(bY2XBXii) of such Act (as added by the amend-
ment made by subsection (bXIXC)) is amended by adding at the end
the following new subclause: _ o

‘“IIl) Any family that is otherwise eligible for aid to families
with dependent children that does not receive such aid in any
month solely by reason of the State exercising the option under
clause (i) shall be deemed, for purposes of determining the period
under ?aragraph (1(AXii)XI), to be receiving such aid in such
month.”.

(B) Section 407(d)1) of such Act (as amended by paragraph (1) of
this subsection) is amended by striking “a community work expert-
ence” and all that follows through the semicolon and inserting in
lieu thereof “the program under section 402(a)19) and part F;".

(d) ExpansioNn oF MEDICAID COVERAGE FOR Two-PARENT Famr-
LIES.—(1) Section 1902(aX10XAXi) of such Act is amended—

(A) by striking “or” at the end of subclause (I1I),
(B) by adding “or” at the end of subclause (IV), and
(C) by adding at the end the following new subclause:
“V) who are qualified family members as de-
fined in section 1905(m)1);”. '

(2) Section 1905 of such Act is amended by inserting after subsec-
tion (1) the following new subsection: o .

“‘mX1) Subject to paragraph (2), the term ‘qualified family
member’ means an individual (other than a qualified pregnant
woman or child, as defined in subsection (n)) who is a member of a
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family that would be receiving aid under the State plan under part
A of title IV pursuant to section 407 if the State had not exercised
the option under section 407(bX2xBi1).

“2) No individual shall be a qualified family member for any
period after September 30, 1998.”

(e) EVALUATION AND REPORT.—(1) The Secretary of Health and
Human Services shall evaluate the time-limited and conventional
State programs conducted under section 407 of the Social Security
Act (as amended by this section), including the effects of the work
requirement applicable to families receiving benefits under such sec-
.10m.

(2) The Secretary shall, not later than July 1, 1996, submit to the
Congress an interim report containing the findings of such evalua-
ton together with recommendations for any changes in such pro-
gram, and shall, not later than July 1, 1998, submit to the Congress
a final report containing such findings and recommendations.

(f) Section 402(a) of such Act (as amended by sections 201(a) and
4ulta) of this Act) is amended—

(1) by striking “and’ at the end of paragraph (40);

(2) by striking the period at the end of paragraph (41) and in-
serting ', and ' and

(3) by inserting at the end the frllowing new paragraph:

“(42) provide that if. under section 4O7(bX2)BXi), the State
limits the number of months for which a family may receive
aid to families with dependent children, the State shall provide
medical assistance to all members of the far:ily under the
State’s plan approved under title XIX, without iime limitation.

(¢! EFFECTIVE DATE.—(1) Except as provided in paragraph (2), and
in section 1905tmx2) of the Social Security Act (as added by subsec-
tion (di2) of this section), the amendments made by this section
shall become effective on October 1, 1990.

(2} The amendments made by this section shall not become effec-
tive with respect to American Samoa, Guam, or the Virgin Islands,
until October 1, 1992.

th) TERMINATION.—Effective September 30, 1998, the amendments
made by this section (other than by subsection (d)) are repealed, and
the provisions of law so amended (as in effect immediately before
the effective date of such amendments) shall apply as if such
amendments had never been made.

SEC. 102. CHANGES IN EARNED INCOME DISREGARDS.

(a) LiMiT oN DISREGARD oF CHILD CARE CoSTS INCREASED; CHILD
CArRE DiSREGARD To BE APPLIED LaST.—Section 402aX8)AXiii) of
the Social Security Act is amended—

(1) by inserting “after applying the other clauses of this sub-
paragraph,” before “shall disregard

(2) by striking “$160" and inserting in lieu thereof “$175 and

(3) by inserting before the semicolon “, or, in the case such
child is under age 2, $200”

(b) STANDARD DISREGARD INCREASED.—Section 402aXSNAXii) of
y;chAct is amended by striking “$75" and inserting in lieu thereof

(c) DISREGARD OF ADVANCE PAYMENTS OR REFUND OF EARNED
IncomEe Tax Creprt.—Section 402(aX8)A) of such Act is amended—
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(1) by striking “and” at the end of clause (vi); and
(2) by adding at the end the following new clause:

“(viit) shall disregard any refund of Federal income taxes
made to a family receiving aid to families with dependent
children by reason of section 32 of the Internal Revenue
Code of 1986 (relating to earned income tax credit) and any
payment made to such a family by an employer under sec-
tion 3507 of such Code (relating to advance payment of
earned tncome credit); and’’. )

(d) EFrFecTIVE DATE.—The amendments made by this section
shall become effective on October 1, 1989.

SEC. 403. HOUSEHOLDS HEADED BY MINOR PARENTS.

(@) IN GENERAL.—Section }02(a) of the Social Security Act (as
acrlnended by sections 201(a), 401(a), and 402(f) of this Act) is amend-
ed—

(1) by striking “and’ at the end of paragraph (41);

(2) by striking the period at the end of paragraph (42) and in-
serting ‘; and’’; and

(3) by inserting immediately after paragraph (42) the follow-
ing new paragraph:

“(43) at the option of the State, provide that—

“CA) subject to subparagraph (B), in the case of any indi-
vidual who is under the age of 18 and has never married,
and who has a dependent child in his or her care (or is
pregnant and is eligible for aid to families with dependent
children under the State plan)—

“G) such individual may receive aid to families with
dependent children under the plan for the individual
and such child (or for herself in the case of a pregnant
woman) only if such individual and child (or such
pregnant woman) reside in a place of residence main-
tained by a parent, legal guardian, or other adult rela-
tive of such individual as such parent’s, guardian’s, or
adult relative’s own home, or reside in a foster home,
maternity home, or other adult-supervised supportive
living arrangement; and

“Gi) such aid (where possible) shall be provided to
the parent, legal guardian, or other adult relative on
behalf of such indwidual and child; and

“(B) subparagraph (A) does not apply in the case where—

“q) such individual has no parent or legal guardian
of his or her own who is living and whose whereabouts
are known;

“(i) no living parent or legal guardian of such indi-
vidual allows the individual to live in the home of
such parent or guardian,

“iii) the State agency determines that the physical
or emotional health or safety of such individual or
such dependent child would be Jjeopardized if such in-
dividual and such dependent child lived in the same
residence with such individual’s own parent or legal
guardian;
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“(iv) such individual lived apart from his or her own
parent or legal guardian for a period of at least one
vear before etther the birth of any such dependent child
or the individual having made application for aid to
families with dependent children under the plan; or

“(v) the State agency otherwise determines (in accord-
ance with regulations issued by the Secretarv) that
there is good cause for waiving such subparagraph.

(b) EFFECTIVE DATE.—The amendments made by this section shall
become effective on the first dav of the first calendar quarter to
begin one vear or more after the date of the enactment of this Act.
SEC. 104. PERIODIC REEVALUATION OF NEED AND PAYMENT STANDARDS.

ta) IN GENERAL.—Section 402 of the Social Security Act (as
amended by section 301 of this Act) is amended by adding at the
end the following new subsection:

“thx1) Each State shall reevaluate the need standard and pay-
ment standard under its plan at least once every J years, in accord-
ance with a schedule established by the Secretary, and report the re-
sults of the reevaluation to the Secretarv and the public at such
time and in such form and manner as the Secretary may require.

“2) The report required by paragraph (1) shall include a state-
ment of—

“(A) the manner in which the need standard of the State is
determined,

“(B) the relationship between the need standard and the pay-
ment standard (expressed as a percentage or in any other
manner determined by the Secretary to be appropriate), and

“(C) any changes in the need standard or the payment stand-
ard in the preceding J3-year period.

“(31 The Secretary shall report promptly to the Congress the re-
sults of the reevaluations required by paragraph (1).”

(b) EFFecTIVE DATE.—The amendment made by subsection (a)
shall become effective on the date of the enactment of this Act.

SEC. 405. CBO STUDY ON IMPLEMENTATION OF NATIONAL MINIMUM PAY-
MENT STANDARD.

ta) IN GENERAL.—The Congressional Budget Office shall conduct
a study on the implementation of the amendments proposed by sec-
tion 101 of the bill introduced in the Senate of the United States
during the 100th Congress and designated S. 862 (relating to the re-
quirement of a minimum payment standard under part A of title IV
of tthe Social Security Act with a Federal matching rate of 90 per-
cent),

(b) DescripTiON OF STUDY.—The study conducted under subsec-

tion (a) shall assess the extent to which—
(1) the goal of budget neutrality may be preserved by repeal-
ing the programs included in, but not limited to, the programs
described in the amendments proposed by section 301 of the bill
described in subsection (a) over a more gradual period of time
in conjunction with corresponding increases (up to 90 percent
in the Federal matching rates under part A of title IV, and title
XIX, of the Social Security Act; and

(2) the effects on local governments of repealing Federal pro-
grams could be mitigated by providing, over a period of time
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that corresponds with more gradual increases in the Federal
matching rates under such part A and title XIX, general reve-
nue supplements to those localities with the lowest levels of
fiscal capacity and pass-throughs to units of local government.
(c) REPORT T0 CONGRESS.—The Congressional Budget Office shall
report on the results of the study conducted under this section not
later than 12 months after the date of the enactment of this Act.
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary to carry out this sec-
tion.

SEC. 406. STUDY OF NEW NATIONAL APPROACHES TO WELFARE BENEFITS
FOR LOW-INCOME FAMILIES WITH CHILDREN.

(a) IN GENERAL.—The Secretary of Health and Human Services
shall enter into a contract or arrangement with the National Acade-
my of Sciences for the study of a new national system of welfare
benefits for low-income families with children, giving particular at-
tention to what an appropriate national minimum benefit might be
and how it should be calculated. The study shall give consideration
to alternative minimum benefit proposals including proposals for
benefits based on a family living standard, on weighted national
median income, on State median income, and on the poverty level,
and shall take into account the probable impact of a national mini-
mum benefit on individuals and on State and local governments.

(b) MerHODOLOGY.—(1) The study under this section shall include
the development of a uniform national methodology which could be
used to calculate State-specific family living standards and benefits
based on other minimum benefit proposals.

(2) The methodology so developed shall be designed to identify a
single uniform measure suitable for application in each State, and
shall—

(A) take into account actual living costs in each State while
permitting variances in such costs as between the different geo-
graphic areas of the State;

(B) take into account variations in actual living costs in each
State for families of different sizes and composition; and .

(C) specify an effective process for reassessing and updating
both the methodology and the resulting family living standards
and benefits based on other minimum benefit policies at least
once every 4 years. ‘

(3) The methodology so developed shall reflect the costs of basic
necessities including housing, furnishings, food, clothing, transpor-
tation, utilities, and other maintenance items; and the study shall
take into account variations in costs for different geographic areas
of the State where such costs may be substantially different, and
variations in costs for families of different sizes and composition.

(c) OrHER CONSIDERATIONS; PROGRESSION TO PROPOSED MINIMUM
Benerir Levers.—In order to assess the implications of States
moving to a new system of welfare benefits, the study shall include
an analysis of the relationship between a State’s fiscal capacity and
other circumstances and constraints and the application of a full
family living standard or other minimum benefit policy. The study
shall propose a formula designed to achieve a uniform progression
from the level of assistance currently being provided for low-income
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families with children under the AFDC program. the food stamp
program. and the low-income energy assistance program. by each
State, to a level based on the full family living standard or other
minimum benefit policy for that State. For this purpose the Secre-
tarv shall define the term “low-income families with children’” in a
manner which reflects all families that include dependent children
as defined for purposes of the AFDC program.

(d) REPORT AND RECOMMENDATIONS.—The Academy shall report
its recommendations resulting from the study under this section to
the Secretary no later than 24 months after the date of the enact-
ment of this Act; and the Secretary shall promptly transmit such
recommendations to the Congress.

(e) AUTHORIZATION oF Funps.—There are authorized to be appro-
priated such sums as may be necessary to carry out this section.

TITLE V—DEMONSTRATION PROJECTS

SEC. 501. FAMILY SUPPORT DEMONSTRATION PROJECTS.

{a) DEMONSTRATION ProJECTS TO TEST THE EFFECT OF EARLY
CHILDEOOD DEVELOPMENT PROGRAMS.—(1) In order to test the effect
of in-home earlv childhood development programs and pre-school
center-based development programs (emphasizing the use of volun-
teers and including academic credit for student volunteers) on fami-
lies receiving aid under State plans approved under section 402 of
the Social Security Act and participating in the job opportunities
and basic skills training program under part F of title IV of such
Act, up to 10 States may undertake and carry out demonstration
projects utilizing such development programs to enhance the cogni-
tive skills and linguistic ability of children under the age of 5, to
improve the communications skills of such children, and to develop
their ability to read, write, and speak the English language effec-
tively. Such projects may include parents along with their eligible
children in family-centered education programs that assist children
directly in achieving the goals stated in the preceding sentence and
also help parents contribute to the proper development and educa-
tion of their young children. Demonstration projects under this sub-
section shall meet such conditions and requirements as the Secre-
tary of Health and Human Services (in this section referred to as
the “Secretary”) shall prescribe, and no such project shall be con-
ducted for a period of more than 3 years.

(2) The Secretary shall consider all applications received from
States desiring to conduct demonstration projects under this subsec-
tion, shall approve up to 10 applications involving projects which
appear likely to contribute significantly to the achievement of the
purpose of this subsection, and shall make grants to the States
whose applications are approved to assist them in carrying out such
projects.

(7) The Secretary shall submit to the Congress with respect to each
project undertaken by a State under this subsection, after such
project has been carried out for one year and again when such
project ts completed, a detailed evaluation of the project and of its
contribution to the achievement of the purpose of this subsection.
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(b) STATE DEMONSTRATION PROJECTS TO ENCOURAGE INNOVATIVE
EpucaTioN AND TRAINING PROGRAMS FOR CHILDREN.—In order to
encourage States to develop innovative education and training pro-
grams for children receiving aid under State plans approved under
section 402 of the Social Security Act, any State may establish and
conduct one or more demonstration projects, targeted to such chil-
dren, designed to test financial incentives and interdisciplinary ap-
proaches to reducing school dropouts, encouraging skill develop-
ment, and avoiding welfare dependence; and the Secretary may
make grants to States to assist in financing such projects. Demon-
stration projects under this subsection shall meet such conditions
and requirements as the Secretary shall prescribe, and no such
project shall be conducted for a period of less than one year or more
than 5 years.

(c) DEMONSTRATIONS To ENSURE LoNnG TErRM FaMILY SELF-SUFFI-
cieNncy THroUGH COMMUNITY-BASED SERVICES.—Any State, using
funds made available to it from appropriations made pursuant to
subsection (d) in conjunction with its other resources, may conduct
demonstrations to test more effective methods of providing coordina-
tion and services to ensure long term family self-sufficiency through
community-based comprehensive family support services involving a
partnership between the State agency administering or supervising
the administrating of the State’s plan under section 402 of the
Social Security Act and community-based organizations having ex-
perience and demonstrated effectiveness in providing services.

(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
making grants to States to conduct demonstration projects under
this section, there is authorized to be appropriated not to exceed
86,000,000 for each of the fiscal years 1990, 1991, and 1992.

SEC. 502. DEMONSTRATION PROJECTS TO ENCOURAGE STATES TO EMPLOY
PARENTS RECEIVING AFDC AS PAID CHILD CARE PROVIDERS.

(a) IN GENERaL.—In order to encourage States to employ or ar-
range for the employment of parents of dependent children receiving
aid under State plans approved under section 402(a) of the Social
Security Act as providers of child care for other children receiing
such aid, up to 5 States may undertake and carry out demonstration
projects designed to test whether such employment will effectively
facilitate the conduct of the job opportunities and basic skills train-
ing program under part F of title IV of such Act by making addi-
tional child care services available to meet the requirements of sec-
tion 402(g)1)(A) of such Act while affording significant numbers of
families receiving such aid a realistic opportunity to avoid welfare
dependence through employment as a child care provider.

(b) CONSIDERATION OF APPLICATIONS.—The Secretary of Health
and Human Services shall consider all applications received from
States desiring to conduct demonstration projects under this section,
shall approve up to 5 applications involving projects which appear
likely to contribute significantly to the achievement of the purpose
of this section, and shall make grants to those States the applica-
tions of which are approved to assist them in carrying out such
projects. Each project conducted under this section shall~ meet such
conditions and requirements as the Secretary shall prescribe.
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(¢) LIMITATION ON .+UTHORIZATION OF APPROPRIATIONS.—For the
purpose of making .rants to States to carry out demonstration
projects under this section. there is authorized to be appropriated
not to exceed $1.000,0:0 for each of the fiscal veors 1990, 1991, and
1992,

td' EFFective Dati -—The section shall become effective on Octo-
ber 1, 19589.

SEC. 503. DEMONSTRATION PROJECTS TO TEST ALTERNATIVE DEFINITIONS
OF UNEMPL/: YMENT.

Section 1115 of the Social Security Act is amended by adding at
the end the following new subsection:

“hI1hA) The Secrctary shall enter into agreements with up to §
States submitting applications under this subsection for the purpose
of conducting demar . tration projects in such States to test and
evaluate the use, with respect to individuals who received aid under
part A of title IV in the preceding month (on the basis of the unem-
plovment of the parent who is the principal earner), of a number
greater than 100 for t.'e number of hours per month that such indi-
viduals may work and still be considered to be unemployed for pur-
poses of section 4U°. it any State submits an application under this
subsection for the purpose of conducting a demonstration project to
test and evaluate the (ctal elimination of the 100-hour rule, the Sec-
retarv shali approve a: least one such application.

“(B7 If any State with an agreement under this subsection so re-
quests, the demonstration project conducted pursuant to such agree-
ment may test and v aluate the complete elimination of the 100-
hour rule and of anyv other durational standard that might be ap-
plied in defining unemployment for purposes of determining eligibil-
Uy under section 07

2 Notwithstanding section 402akl), a demonstration project
conducted under this subsection may be conducted in one or more
political subdivisions -/ the State.

Y3 An agreement wnder this subsection shall be entered into be-
fween the Secretarv ¢ ..d the State agency designated under section
402ak?). Such ugreerient shall provide for the payment of aid
under the applicable ~“ate pla under part A of title IV as though
section 407 had been .odified to reflect the definition of unemploy-
ment used in the den.nstration project but shall also provide that
such project shall oth: ~wise be carried out in accordance with all of
the requirements and conditions of section 407 (and, except as pro-
vided in paragruph ') any related requirements and conditions
under part A of title I'V).

Yy A demonstraticn project under this subsection may be com-
menced any trme cft.; September 30, 1990. and shall be conducted
for such period of time as the agreement with the Secretary may
provide; except that, i no event may a demonstration project under
this section be conduct: d after September 30, 1995.

“oNAL Any State with an agreement under this subsection shall
evaluate the comparative cost and employment effects of the use of
the definition of unemployment in its demonstration project under
this section by use of experimental and control groups comprised of
a random sample of individuals receiving aid under section 407 and
shall furnish the Secretary with such information as the Secretary
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determines to be necessary to evaluate the result ] -
ducted by the State. ¢ of the project con

“(B) The Secretary shall report the results of the demonstration
projects conducted under this subsection to the Congress not later
than 6 months after all such projects are completed.”.

SEC. 504. DEMONgTRATION PROJECTS TO ADDRESS CHILD ACCESS PROB-
LEMS.

(a) IN GENERAL.—Any State may establish and conduct one or
more demonstration projects (in accordance with such terms, condi-
tions, and requirements as the Secretary of Health and Human
Services shall prescribe, except that no such project may include the
withholding of aid to families with dependent children pending vis-
itation) to develop, improve, or expand activities designed to in-
crease compliance with child access provisions of court orders.

(b) Activities UNDER ProJect.—Activities that may be funded by
a grant under this section include (whether conducted through the
executive, legislative, or judicial branches of the State) the develop-
ment of systematic procedures for enforcing access provisions of
court orders, the establishment of special staffs to deal with and
mediate disputes involving access (both before and after a court
order has been issued), and the dissemination of information to par-
ents.

(c) OTHER REQUIREMENTS.—In the case of any experimental, pilot,
or demonstration project undertaken under this section, the
project—

(1) must be designed to improve the financial well-being of
families with children or otherwise improve the operation of the
program or programs involved; and

(2) may not permit modifications in any program which
would have the effect of disadvantaging children in need.

(d) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
making grants to States to assist in financing the projects estab-
lished under this section, there is authorized to be appropriated not
to exceed $4,000,000 for each of the fiscal years 1990 and 1991.

(¢) REPORT.—Not later than July 1, 1992, the Secretary of Health
and Human Services shall submit to the Congress a report on the
effectiveness of the demonstration projects established under this
section in—

(1) decreasing the time required for the resolution of disputes
related to child access, )

(2) reducing litigation relating to access disputes, and

(8) improving compliance with court-ordered child support
payments.

. EXPAND THE NUMBER OF JOB OP-
SEC. 30 DE%OOAII?;‘ I?I\éITT"II%I; ﬁlggﬁgg{g OTO CERTAIN LOW-INCOME INDIVID-
UALS.

(@) IN GENERAL.—The Secretary of Health and Human Services
(in this section referred to as the “Secretary”) shall enter into agree-
ments with not less than 5 nor more than 10 nonprofit organiza-
tions (including community development corporations) .gubmitting
applications under this section for the purpose of conducting demon-
stration projects in accordance with subsection (b) to create employ-
ment opportunities for certain low-income individuals.
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(b) NaTURE oF Prosect.—(i) Each nonprofit organization con-
ducting a demonstration project under this section shall provide
technical and financia! assistance to private employers in the com-
munity to assist them (n creating employment and business opportu-
nities for those individuals eligible to participate in the projects as
described in this subse. tion.

(2) For purposes of ti":s section, a nonprofit organization is any or-
ganization (including ¢ ~ommunity development corporation) exempt
from taxation under section 501(a) of the Internal Revenue Code of
1986 by reason of paragraph (3) or (4) of section 501(c) of such Code.

(7) A low-income indaividual eligible to participate in a project
conducted under this section is any individual eligible to receive aid
to families with dependent children under part A of title IV of the
Social Security Act and any other individual whose income level
does not exceed 100 percent of the official povc. » line as defined by
the Office of Management and Budget and revised in accordance
with section 673(2) of the Omnibus Budget Reconciliation Act of
1981.

tc) CONTENT OF Ar 'LICATIONS;, SELECTION PRrIORITY.—(1) Each
nonprofit organization submitting an application under this section
shall, as part of such application, describe—

(A) the technica’ and financial assistance that will be made
available under th: project conducted under this section;

(B) the geograph:: area to be served by the project;

(C) the percentage of louw-income individuals (as described in
subsection (b)) and individuals receiving aid to families with
dependent children under title IV of the Social Security Act in
the area to be served by the project: and

(D) unemployment rates in the geographic areas to be served
and (to the extent jracticable) the jobs available and skills nec-
essary to fill those vacancies in such areas.

2) In approving applications under this section, the Secretary
shall give priority to applications proposing to serve those areas con-
taining the highest percentage of individuals receiving aid to fami-
lies with dependent ch 'dren ui:.der title IV of such Act.

(d) ADMINISTRATION.—Each nonprofit organization participating
in a demonstration project conducted under this section shall pro-
vide assurances in its agreement with the Secretary that it has or
will have a cooperative relationship with the agency responsible for
administering the job opportunities and basic skills training pro-
gram (as provided for under title IV of the Social Security Act) in
the area served by the project.

(e) DURATION.—Each demonstration project conducted under this
section shall be commenced not later than September 30, 1989, and
shall be conducted for a 3-year period; except that the Secretary may
terminate a project before the end of such period if he determines
that the nonprofit organization conducting the project is not in sub-
stantial compliance with the terms of the agreement entered into
with the Secretary under this section.

(f) EVALUATION AND REPORT.—(1) The Secretary shall conduct an
evaluation of the success of each demonstration project conducted
under this section in creating job opportunities and may require
each nonprofit organization conducting such a project to provide the
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Secretary with such information as the Secretary determines is nec-
essary to prepare the report described in paragraph (2).

(2) Not later than January 1, 1993, the Secretary shall submit to
the Congress a report containing a summary of the evaluations con-
ducted under paragraph (1), together with such recommendations as
the Secretary determines are appropriate.

(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
making grants to conduct demonstration projects under this section,
there 1s authorized to be appropriated not to exceed $6,500,000 for
each of the fiscal years 1990, 1991, and 1992.

SEC. 506. DEMONSTRATION PROJECTS TO PROVIDE COUNSELING AND SERV-
ICES TO HIGH-RISK TEENAGERS.

(a) FINDINGS AND PUurPOSE.—(1) The Congress finds that—

(A) the incidences of teenage pregnancy, suicide, substance
abuse, and school dropout are increasing;

(B) research to date has established a link between low self-
esteem, perceived limited life options and the risk of teenage
pregnancy, suicide, substance abuse, and school dropout;

(C) little data currently exists on how to improve the self-
image of and expand the life options available to high-risk
teenagers; and

(D) there currently is no Federal program in place to address
the unique and significant problems faced by today'’s teenagers.

(9) It is the purpose of the demonstration projects conducted under
this section to provide programs in which a range of non-academic
services (sports, recreation, the arts) and self-image counseling are
provided to high-risk teenagers in order to reduce the rates of preg-
nancy, suicide, substance abuse, and school dropout among such
teenagers.

(b) IN GENzrAL.—The Secretary of Health and Human Services
(in this section referred to as the “Secretary”) shall enter into an
agreement with each of 4 States submitting applications under this
section for the purpose of conducting demonstration projects in ac-
cordance with this section to provide counseling and services to cer-
tain high-risk teenagers. .

(¢c) NATURE oF ProJect.—Under each demonstration project con-
ducted under this section—

(1) The State shall establish a “Teen Care Plan” that shall
consist of the following: _

(A) A clearing house where high-risk teenagers will be re-
ferred to and encouraged to participate in non-academic ac-
tivities (arts, recreation, sports) which are already in place
in the community. .

(B) A survey of the area to be targeted by the project to
determine the need to fund and create new non-academic
activities in the area. ] )

(C) Counseling services utilizing qualified, locally li-
censed psychologists, social psychologists, or ot.her'me.nt'al
health professionals or related experts to provide .zndwzd-
ual and group counseling to participating high-risk teen-
agers. .

(D) A program to provide participants in the project (to
the extent practicable) with such transportation, child care,
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and equipment as is necessary to carry out the purposes of
the project.

(2) The State shall designate two geographical areas within
the State to be targeted by the project. One area will serve as
the “home base” for the project, where services will be concen-
trated and in which a local school system will be selected to re-
cetve services and provide facilities for resource referral and
counseling. The second geographical area will serve as a ‘pe-
ripheral’ participant, receiving assistance and services from the
home base.

(3) A high-risk teenager is any male or female who has
reached the age of 10 years and whose age does not exceed 20
vears, and who—

(A} has a history of academic problems;

(B) has a history of behavioral problems both in and out
of school;

(C) comes from a one-parent household; or

(D) is pregnant or is a mother of a child.

(d) APPLICATIONS; SELECTION CRITERIA.—(1) In selecting States to
conduct demonstration projects under this section, the Secretary—

(A) shall consult with the Consortium on Adolescent Pregnan-
cy:

(B) shall consider—

(i) the rate of teenage pregnancy in each State,

(11) the teenage school dropout rate in each State,

(1it) the incidence of teenage substance abuse in each
State, and
(iv) the incidence of teenage suicide in each State; and

(C) shall give priority to States whose applications—

(i) demonstrate a current strong State commitment aimed
at reducing teenage pregnancy, suicide, drug abuse, and
school dropout;

(1t) contain a “State support agreement’’ signed by the
Governor, the State School Commuissioner, the State Depart-
ment of Human Services, and the State Department of Edu-
cation, pledging their commitment to the project;

(1i1) describe facilities and services to be made available
by the State to assist in carrying out the project; and

(tv) indicate a demonstrably high rate of alcoholism
among its residents.

2) Of the States selected to participate in the demonstration
projects conducted under this section—

(A) one shall be a geographically small State with a popula-
tion of less than 1,250,000;

(g) one shall be a State with a population of over 20,000,000
an

(C) two shall be States with populations of more than
1,000,000 but less than 20,000,000.

(e) EVALUATION AND REPORT.—(1) Each State conducting a dem-
onstration project under this section shall submit to the Secretary
for his approval an evaluation plan that provides for examining the

effectiveness of the project in both the home base and peripheral
area of the State.
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(2) Not later than October 1, 1992, the Secretary shall submit to
the Congress a report containing a summary of the evaluations con-
ducted by States pursuant to the plans described in paragraph (1).

(f) FUNDING.—(1) Three-fifths of the total amount appropriated
pursuant to this section for any fiscal year for each State conduct-
ing a demonstration project shall be expended by such State for the
provision of services and facilities within the State’s designated
project home base, and 5 percent of such three-fifths shall be set
aside for the conduct of the State’s evaluation as provided for in
subsection (e).

(2) Two-fifths of the total amounts appropriated pursuant to this
section for any fiscal year for each State conducting a demonstra-
tion project shall be expended by such State for the provision of
services and facilities within the State's designated peripheral area,
and 5 percent of such two-fifths shall be set aside for the conduct of
the State’s evaluation as provided for in subsection (e).

(8) DURATION.—A demonstration project conducted under this sec-
tion shall be commenced not later than September 30, 1989, and
shall be conducted for a 3-year period; except that the Secretary may
terminate a project before the end of such period if he determines
that the State conducting the project is not in substantial compli-
ance with the terms of the agreement entered into with the Secretary
under this section.

(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of
funding in equal amounts each State demonstration project con-
ducted under this section, there is authorized to be appropriated not
to exceed $1,500,000 for each of the fiscal years 1990, 1991, and
1992,

SEC. 507. EXTENSION OF MINNESOTA PREPAID MEDICAID DEMONSTRATION
PROJECT.

Upon application by the State of Minnesota, the Secretary of
Health and Human Services shall extend until June 30, 1990, the
waiver granted to such State under section 1115(a) of the Social Se-
curity Act to conduct a prepaid medicaid demonstration project.

TITLE VI—-MISCELLANEOUS PROVISIONS

SEC. 601. INCLUSION OF AMERICAN SAMOA AS A STATE UNDER TITLE 1V.
(@) IN GENERaL.—The last sentence of section 1101(cX1) of the
Social Security Act (42 U.S.C. 1301(aX1)) is amended to read as fol-
lows: “Such term when used in title IV also includes American
Samoa.”’. .
(b) LIMITATION ON PAYMENTS TO AMERICAN SAaMo0A.—Section 1108
of such Act (42 U.S.C. 1308) is amended— _
(1) by redesignating subsection (d) as subsection (e); and
(2) by inserting after subsection (c) the following new subsec-
tion:

“td) The total amount certified by the Secretary under parts A
and E of title IV with respect to a fiscal year for payment to Amert-
can Samoa (exclusive of any amounts on account of services and
items to which, in the case of part A of such title, section 403(k) ap-
plies) shall not exceed $1,000,000.”"
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(c) CONFORMING AMENDMENTS.—(1) Section 403 of such Act (42
US.C 603) is amended—
(A) in paragraphs (1) and (2) of subsection (a), by striking
“and Guam,’’ each place it appears and inserting in lieu thereof
“Guam, and American Samoa,’; and
(B) in subsections (1)4) and (j), by striking ‘or the Virgin Is-
lands” and inserting in lieu thereof “the Virgin Islands, or

2y

American Samoa’’
2) The heading of section 1108 of such Act (42 US.C. 1308} is

amended to read as follows:

“LIMITATION ON PAYMENTS TO PUERTO RICO, THE VIRGIN ISLANDS,
GUAM, AND AMERICAN SAMOA"

(3) The last sentence of section 1118 of such Act (42 U.S.C. 1318) is
amended by inserting before the period the following: *, and shall,
in the case of American Samoa, mean 75 per centum with respect to
part A of title IV

(d) EFrFectivE DaTE.—The amendments made by this section
shall become effective on October 1, 1988.

SEC. 602. INCREASE IN AMOUNT AVAILABLE FOR PAYMENT TO PUERTO
RICO, THE VIRGIN ISLANDS, AND GUAM.
(a) IN GENERAL.—Section 1108(a) of the Social Security Act (42
US.C. 1308¢a)) is amended—
(1) in paragraph (1)—
(A) by striking “or” at the end of subparagraph (E); and
(B) by striking subparagraph (F) and insertign in lieu
thereof the following:
“(F) $72,000,000 with respect to each of the fiscal years
1979 through 1988, or
“(G) $82,000,000 with respect to the fiscal year 1989 and
each fiscal year thereafter;”;
(2) in paragraph (2)—
(A) by striking “or” at the end of subpargaph (E); and
(B) by striking subparagraph (F) and inserting in lieu
thereof the following:
“(F) $2,400,000 with respect to each of the fiscal years
1979 through 1988, or
“G) $2,800,000 with respect to the fiscal year 1989 and
each fiscal year thereafter;”’; and
(3} in paragraph (3)—
(A) by striking “or” at the end of subparagraph (E); and
(B) by striking subparagraph (F) and inserting in lieu
thereof the following:
“(F) $3,300,000 with respect to each of the fiscal years
1979 through 1988, or
“G) $3,800,000 with respect to the fiscal year 1989 and
each fiscal year thereafter.”’

(b) EFFECTIVE DATE.—The amendments made by subsection (a)

shall become effective on October 1, 1988.

SEC. 603. ASSISTANT SECRETARY FOR FAMILY SUPPORT.

(a) IN GENERAL.—Part A of title IV of the Social Security Act (as
amended by the preceding provisions of this Act) is further amended
by adding at the end the following new section:
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“ASSISTANT SECRETARY FOR FAMILY SUPPORT

“Sec. 418. The programs under this part, part D, and part F shall
be administered by an Assistant Secretary for Family Support
within the Department of Health and Human Services, who shall
be appointed by the President, by and with the advice and consent
of the Senate, and who shall be in addition to any other Assistant
Secretary of Health and Human Services provided for by law.”

(b) CoMPENSATION.—Section 5315 of title 5, United States Code, is
amended by striking “(4)” at the end of the item relating to Assist-
ant Secretaries of Health and Human Services and inserting in lieu
thereof “(5)".

(c) EFFECTIVE DATE.—The amendments made by this section shall
become effective on February 1, 1989.

SEC. 604. RESPONSIBILITIES OF THE STATE.

(@) IN GENERAL.—Section 402(a) of the Social Security Act (as
amended by sections 201(a), 401(a), 402(f), and 403(a) of this Act) is
amended—

(1) by striking “and” at the end of paragraph (42);

(2) by striking the period at the end of paragraph (43) and in-
serting in lieu thereof *“; and’: and

(3) by inserting immediately after paragraph (43) the follow-
ing new paragraph.:

“(44) provide that the State agency shall— )

“(A) be responsible for assuring that the benefits and
services under the programs under this part, part D, and
part F are furnished in an integrated manner, and

“(B) consistent with the provisions of this title, ensure
that all applicants for and recipients of aid to families
with dependent children are encouraged, assisted, and re-
quired to cooperate in the establishment of paternity and
the enforcement of child support obligations, and are noti-
fied of the paternity establishment and child support serv-
ices for which they may be eligible.”.

(b) ErrecTIVE DATE.—The amendments made by subsection (a)
shall become effective on July 1, 1989.

SEC. 605. EST(;};I%S(SHMENT OF PREELIGIBILITY FRAUD DETECTION MEAS-

(@) IN GENERAL.—Section 402(a) of the Social Security Act (as
amended by sections 201(a), 401(a), 420(f), 403(a), and 604(a) of this
Act) is amended—

(1) by striking “and” at the end of paragraph (43); .

(2) by striking the period at the end of paragraph (44) and in-
serting in lieu thereof ; and’; and

(3) by inserting immediately after paragraph (44) the follow-
ing new paragraph:

“45) provide (in accordance with regulations issued by the
Secretary) for appropriate measures to detect fraudulent appli-
cations for aid to families with dependent children prior to the
establishment of eligibility for such aid.”.

(b) EFFecTIVE DATE; REGULATIONS.—(1) The amendments made by
subsection (a) shall become effective on October 1, 1989.
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2) The Secretary of Health and Human Services shall issue final
regulations with respect to the requirement added by the amend-
ment made by subsection (a) not later than 6 months after the date
of the enactment of this Act.

SEC. 606. UNIFORM REPORTING REQUIREMENTS.

Section 403 of the Social Security Act is amended by inserting im-
mediately before subsection (f) the following new subsection:

“te) In order to assist in obtaining the information needed to carry
out subsection (bX1) and otherwise to perform his duties under this
part, ‘the Secretary shall establish uniform reporting requirements
under which each State will be required periodically to furnish
such information and data as the Secretary may determine to be
necessary to ensure that sections 402a)37), 402a)42), and
402gh1XAXD), and are being effectively implemented, including at a
minimum the average monthly number of families assisted under
each such section, the types of such families, the amounts expended
with respect to such families, and the length of time for which such
families are assisted. The information and data so furnished with
respect to families assisted under section 402(g) shall be separately
stated with respect to families who have earnings and those who do
not, and with respect to families who are recetving aid under the
State plan and those who are not.”.

SEC. 607. STA;?;}%PORTS ON EXPENDITURE AND USE OF SOCIAL SERVICES

Section 2006 of the Social Security Act is amended—

(1) by striking that part of the second sentence of subsection
(a) which precedes “as the State finds necessary’ and inserting
in lieu thereof ‘‘Reports shall be prepared annually, covering
the most recently completed fiscal year, and shall be in such
form and contain such information (including but not limited
to the information specified in subsection (c))’"

2) by redesignating subsection (c) as subsection (d): and

(3) by inserting after subsection (b) the following new subsec-
tion:

“tc) Each report prepared and transmitted by a State under sub-
section (a/) shall set forth (with respect to the fiscal year covered by
the report)—

- “(1) the number of individuals who received services paid for
in whole or in part with funds made available under this title,
showing separately the number of children and the number of
adults who received such services, and broken down in each
case to reflect the types of services and circumstances involved;

“(2) the amount spent in providing each such type of service,
showing separately for each type of service the amount spent per
child recipient and the amount spent per adult recipient;

“(3) the criteria applied in determining eligibility for services
(such as income eligibility guidelines, sliding fee scales, the
effect of public assistance benefits, and any requirements for en-
rollment in school or training programs); and

“(4) the methods by which services were provided, showing
separately the services provided by public agencies and those
provided by private agencies, and broken down in each case to
reflect the types of services and circumstances involved.
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The Secretary shall establish uniform definitions of services for use
by the States in preparing the information required by this subsec-
tion, and make such other provision as may be necessary or appro-
priate to assure that compliance with the requirements of this sub-
section will not be unduly burdensome on the States.”’

SEC. 608. MISCELLANEOUS TECHNICAL CORRECTIONS TO MEDICARE CATA-

STROPHIC COVERAGE ACT OF 1988.

(a) MobpiricaTioN OF PROVISIONS RELATING TO EMPLOYMENT
MAINTENANCE OF EFFORT.—Section 421 of the Medicare Catastroph-
ic Coverage Act of 1988 is amended—

(1) in subsection (a)X1)—

(A) by striking “(ck1)” and inserting ‘(cX1XA)’, and

(B) by striking “during the period described in subsection
(cX1XA)”’ and inserting “(determined as if thev were provid-
ed in that period)”;

(2) in subsection (aX2)—

(A) by striking “(ck2)” and inserting “(cX1XB)", and

(B) by striking “during the period described in subsection
(cX1XB)" and inserting ‘(determined as if they were provid-
ed in that period)”:

(3) in subsections (aXIXA) and (aX3XB). by inserting “provided
as of the date of the enactment of this Act’ after “means bene-
fits”:

(4) in subsection (bj1)—

(A) by inserting “1989" after ““50 percent of the', and

(B) by striking ‘“of the duplicative part A benefits’ and
inserting ‘‘of the benefits under part A of title XVIII of the
Social Security Act (as amended by this Act as of January
1, 1289) which were not covered under part A of title X VIII
of the Social Securitv Act as such pari was in effect on the
day before the date of the enactment of this Act”:

(5) in subsection (b)(2)—

(A) by inserting “1990" after ‘50 percent of the’, and

(B) by striking “of the duplicative part B benefits” and
inserting “of the benefits under part B of title X VIII of the
Social Security Act (as amended by this Act as of January
1, 1990, but excluding any such benefits with respect to couv-
ered outpatient drugs) which were not covered under part B
of title XVIII of the Social Security Act as such part was
in effect on the day before the date of the enactment of this
Act.”: and

(6) in subsection (b)(3)— .

(A) in subparagraph (A), by striking “‘the ‘actuarlal value
of duplicative part A benefits and duplicative part B bene-
fits” and inserting “the amount of the additional benefits
or refunds to be provided under subsections (aX1) and
(ax2)”; _ .

(B) in subparagraph (AXi), by striking “on the .baszsnof
and inserting “as being equal to the respective national’;

(C) in subparagraph (B), by striking “COMPUTATION OF
ACTUARIAL VALUE and inserting ‘‘PUBLICATION OF GUIDE-
LINES AND NATIONAL AVERAGE ACTUARIAL VALUES FOR MINI-
MUM ADDITIONAL BENEFITS AND REFUNDS'; and
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(D) by striking clause (i) of subparagraph (B) and all that
follows through “shall include instructions” and inserting
the following:

“ti) calculate and publish—
“1) the national average actuarial value for the
following year of the benefits under part A of title
XVIII of the Social Security Act (as amended by
this Act as of January 1, 1989) which were not cov-
ered under such part as such part was in effect
before the date of the enactment of this Act, and
“(II) the national average actuarial value for the
following year of the benefits under part B of title
XVIII of the Social Security Act (as amended by
this Act as of January 1, 1990, but excluding any
such benefits with respect to covered outpatient
drugs) which were not covered under such part as
such part was in effect before the date of the enact-
ment of this Act,
to be used by employers who exercise the option under
subparagraph (A)Xi) in determining the minimum
amount of additional benefits or refunds to be provided
under subsections (a)X1) and (aX2), respectively; and
“(it) publish guidelines to be used by employers who
exercise the option under subparagraph (A)Xii) in deter-
mining the minimum amount of additional benefits or
refunds to be provided under subsections (a)I) and
(aX2), respectively.
The Secretary shall publish, before the beginning of 1989
with respect to part A benefits and before the beginning of
1990 with respect to part B benefits, guidelines”.

(b) INcLUSION OF PROVISIONS REPEALING AUTHORITY TO ADMINIS-
TER PROFICIENCY EXAMINATIONS.—The Medicare Catastrophic Cov-
erage Act of 1988 is amended by inserting after section 429 the fol-
lowing new section (and by inserting a corresponding item in the
table of contents of such Act):

“SEC. 430. REPEAL OF AUTHORITY TO ADMINISTER PROFICIENCY EXAMI-
NATIONS.

“ta) REPEAL.—Section 1123 of the Social Security Act (42 U.S.C.
1.320a-?) is repealed.

“tb) EFFecT OF REPEAL.—Nothing in the amendment made by
subsection (a) shall be construed as affecting the qualification of
any individual, who has been determined under the program estab-
lished under section 11238 of the Social Security Act to be qualified
to perform the duties and functions of a health care specialty, to
perform such duties and functions.”.

(¢! CONTINUATION OF COST Pass-THrouGH For CERTIFIED REGIs-
TERED NURSE ANESTHETISTS.—Section 9320 of the Omnibus Budget
Reconciliation Act of 1986 is amended—

(A) in subsection (i), by striking ‘“The amendments’’ and in-
ser(tlmg “Except as provided in subsection (k), the amendments’,
an

(B) by adding at the end the following new subsection:

“1k) AUTHORIZATION OF CONTINUATION OF Pass-THROUGH.—
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“(1) Subject to paragraph (2), the amendments made by this
section shall not apply during 1989, 1990, and 1991 to a hospi-
tal located in a rural area (as defined for purposes of section
1886(d) of the Social Security Act) if the hospital establishes,
before April 1, 1989, to the satisfaction of the Secretary of
Health and Human Services that—

“CA) as of January 1, 1988, the hospital employed or con-
tracted with a certified registered nurse anesthetist (but not
more than one full-time equivalent certified registered
nurse anesthetist),

“(B) in 1987 the hospital had a volume of surgical proce-
dures (including inpatient and outpatient procedures) re-
quiring anesthesia services that did not exceed 250 (or such
higher number as the Secretary determines to be appropri-
ate), and

“C) each certified registered nurse anethetist employed
by, or under contract with, the hospital has agreed not to
bill under part B of title XVIII of such Act for professional
services furnished by the anesthetist at the hospital.

“02) Paragraph (1) shall not apply in 1990 or 1991 to a hospi-
tal unless the hospital establishes, before the beginning of each
respective year, that the hospital has had a volume of surgical
procedures (including inpatient and outpatient procedures) re-
quiring anesthesia services in the previous year that did not
exceed 250 (or such higher number as the Secretary determines
to be appropriate).

“8) The Secretary shall implement this subsection in such a
manner as to maintain budget neutrality consistent with sec-
tion 1833(1)(3) of the Social Security Act.”.

(d) MisceLLaneous TEcHNICAL CORRECTIONS TO VARIOUS PROVI-
SIONS IN THE MEDICARE CATASTROPHIC COVERAGE ACT OF 1988
(“MCCA").—

(1) ABBREVIATIONS USED.—In this subsection:

(A) The term “MCCA” refers to the Medicare Catastroph-
ic Coverage Act of 1988 (Public Law 100-360).

(B) The term “OBRA’ refers to the Omnibus Budget Rec-
onciliation Act of 1987 (Public Law 100-203).

(2) SecTioN 103.—The second sentence of section 1818(d)1) of
the Social Security Act, as amended by section 103 of MCCA, is
amended by striking “entire’. )

(8) SECTION 104.—Section 104 of MCCA is amended—

(A) in subsection (a)1), by striking “paragraphs”(ﬂ) and
(3)” and inserting “paragraph (2) and subsection (b)’;

(B) in subsection (b)X1)— )

(i) by striking “(1) the amendment made to section
1813(a)1) of such Act” and inserting ‘“(1XA) section
1813(a)1) of such Act (as amended by this subtitle)”,
and

(ii) by adding at the end the following new subpara-

aph:

“B) ifg;hgt individual begins a period of hospitalizaticn (as
defined in such section) during 1989 or 1990 after the end of
that spell of illness, the first period of hospitalization during
1989 or 1990 that begins after that spell of illness shall be con-
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sidered to be (for purposes of such section) the first period of
hospitalization that begins during that year; and’;

(C) in subsections (cX1) and (c)2), by striking “by medi-
care beneficiaries’’ and inserting by (or on behalf of) medi-
care beneficiaries’;

(D) in subsection (cX2), by striking ‘‘cost reporting periods
beginning on or after October 1, 1988 and inserting ‘por-
tions of cost reporting periods occurring on or after January
1, 1989

(E) in subsection (cX2), by inserting before the period at
the end the following: ', without regard to whether such a
hospital is paid on the basis described in subparagraph (A)
or (B) of section 1886(b)1) of such Act’’;

(F) in subsection (d)X5), by striking ‘“each place it ap-
pears’: and

(G) by adding at the end of subsection (d) the following
new paragraph:

“7) Section 1833(b) (42 U.S.C. 13951(b)) is amended by adding
at the end the following new sentence: ‘The deductible under
the previous sentence for blood or blood cells furnished an indi-
vidual in a year shall be reduced to the extent that a deductible
has been imposed under section 1813(aX?2) to blood or blood cells
furnished the individual in the year.’.’”

(4) SEcTION 201.—Section 201(a)X1XA) of MCCA is amended by
striking “subsection’ and inserting ‘subsections”.

(5) SECTION 202.—(A) Section 1842(0)1) of the Social Security
Act. as added by section 202(cX1XC) of MCCA, is amended—

(1) in subparagraph (AXi), by striking ‘‘subparagraph
(DXi7" and inserting “paragraph (4)", and

(1i) in subparagraph (B)ii), by inserting “an”’ before “eli-
gible organization”.

(B) Section 1842(fX3) of the Social Security Act, as added by
section 202e)1) of MCCA, is amended by inserting *, including
claims processing functions” after “and related functions”’

(C) Section 1842bX3NK) of the Social Security Act, as added
by section 202(e)2)B) of MCCA, is amended by inserting *, in-
cluding claims processing functions,” after “and for related
functions”

(D) Section 1842(cX1)(AXii) of the Social Security Act, as
added by section 202(e)3)AXiii) of MCCA, is amended by insert-
ing “, including claims processing functions’ after “and related
functions”.

_ (E) Section 202(e)3)B) of MCCA is amended by inserting *,
;nclugzng claims processing functions” after “and related func-
ions”

(F) Section 202(e)(3)(C) of MCCA is amended by striking ‘“‘Sec-
tion 1842(b)2)” and inserting “Section 1842(bX2NA)”,

(G) Section 1842(b)(2)A) of the Social Security Act, as amend-
ed by section 202(e)3)(C) of MCCA, as revised by the previous
amendment, is amended by inserting “ including claims proc-
essing functions” after “and related functions”.

(H) Section 202(e)5)(A) of MCCA is amended by—

(4)(_1,) by dstrlkmg “paragraph (3)” and inserting “paragraph
. an
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(i) by adding “and’ after the semicolon at the end.

(I) Section 1847(b)(3) of the Social Security Act, as added by
section 202(j) of MCCA, is amended by striking ‘‘the contingency
margin (established under section 1841A(d) for the following
year)” and inserting “the contingency margin required for the
following year’.

(6) SECTION 203.—(A) Section 1861 of the Social Security Act
is amended by adding immediately before subsection (jj), as
added by section 203(b) of MCCA, the following new heading:

“Home Intravenous Drug Therapy Services”.

(B) Section 203(c)(3) of MCCA is amended by adding at the
end the following new sentence: “Chapter 35 of title 44, United
States Code, shall not apply to information required for pur-
poses of carrying out this paragraph.’.

(7) SECTION 205.—Section 205(e)(1)(A) of MCCA is amended by
redesignating clause (iv) as clause (iii).

(8) SEcTION 208.—The second sentence of section 208(b) of
MCCA is amended by striking “shall include in the report” and
inserting ‘‘shall report, not later than 2 years after the date of
the enactment of this Act,”’

(9) SECTION 211.—(A) Section 1839(g) of the Social Security
Act, as added by section 211(a) of MCCA, is amended—

(i) in paragraph (1XBXiiiXI), by striking “and” and in-
serting ‘“‘over’’,

(ii) in paragraph (I(B)iiiXII), by inserting ‘premium’
after “supplemental”, and

(iit) in paragraph (?XAJXii), by inserting ‘“each’ before
“such year,”.

(B) Section 1839(f) of the Social Security Act, as amended by
section 211(b) of MCCA, is amended by striking ‘for that Janu-
ary below the amount of benefits payable for that individual
for that December’ and inserting ‘for that December below the
amount of benefits payable for that individual for that Novem-
ber”.

(10) SEcTION 212.—(A) Section 1841A(a)1) of the Social Secu-
rity Act, as amended by section 212(a) of MCCA, is amended by
striking “1841()” and inserting “1840(1)’.

(B) Section 1840(i) of the Social Security Act, as added by sec-
tion 212(b)1) of MCCA, is amended by striking “Supplemental
and inserting “Supplementary’. .

(11) SEcTION 213.—Section 213 of MCCA is amended by strik-
ing “(a) IN GENERAL.—’. .

(12) SEcTION 221.—Section 221(g)2) of MCCA 1s anvzended by
striking “subsection (c)” and inserting “subsection (d)’

(13) SecTiON 222.—Section 222 of MCCA is amended—

(A) in paragraph (1), by striking ‘sections 1833(alIXA)
and 1876 and inserting ‘‘section 1876", and o

(B) in paragraph (2), by inserting “and organizations
paid under section 1833(a)1XA) of such Act” after ‘‘organi-
zations’.

(14) SEcTION 301.—Section 301 of MCCA is amended—
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(A) in subsection (bX1), b}y striking “clause (it)” and in-
serting “subparagraph (B)” and by adding “and” at the
end;

(B) by striking paragraph (2) of subsection (b) and by re-
designating paragraph (3) of such subsection as paragraph
(2);

(C) in subsection (bX2), as so redesignated, by striking ‘‘by
adding at the end the following new clause” and inserting
“by striking subparagraph (B) and inserting the followirég’;

(D) in the matter inserted by subsection (bX2), as so redes-
ignated and amended—

(i) by redesignating subclauses (I) through (IV) of
clause (ii) and subclauses (I) through (V) of clause (iiv)
as clauses (i) through (iv) of subparagraph (B) and
clauses (i) through (v) of subparagraph (C), respectively;

(ii) in subparagraph (B), as so redesignated, by strik-
ing “in clause (11i)” and inserting ‘in subparagraph
o,

(iti) in subparagraph (C), as so redesignated, by strik-
ing “under clause (ii)” and inserting “under subpara-
graph (B)”;

(E) in subsection (c)—

(i) by adding “and’ at the end of paragraph (1),

(ii) by striking *; and” at the end of paragraph (2),
and inserting a period, and

(iii) by striking paragraph (3);

(F) in subsection (d)X2), in the subparagraph (C) amended
by such paragraph, by inserting ‘“section’ before “1833(b)”;

(G) in subsection (d)—

(i) by redesignating paragraphs (1) through (3) as
paragraphs (2) through (4), respectively, and

(i) by inserting before paragraph (2), as so redesig-
nated, the following new paragraph:

“(1) in paragraph (3), by inserting ‘ without regard to wheth-
er the costs incurred were for items and services for which med-
ical assistance is otherwise available under the plan’ after
‘qualified medicare beneficiary’ the first place it appears;’;

(H) in subsection (e)(1)—

(i) by inserting ‘“(A)" before ‘“Section”, and

(ii)h by adding at the end the following new subpara-

raph:
 “(B) Subsection (h)(1) of such section is further amended by
inserting (A)’ after ‘include’ and by inserting before the period
at the end the following: , or (B) qualified medicare benefict-
artes (as defined in section 1905(pX1))’."":

(1) in subsection (eX2)—

(1) in subparagraph (C), by striking “and’ at the end
and by redesignating such subparagraph as subpara-
graph (D);

(1i) in subparagraph (D), by striking the period at the
end and inserting *, and” and by redesignating such
subparagraph as subparagraph (E); and

(1ii) by inserting after subparagraph (B) the following
new subparagraph:
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“(C) in subsection (a), by striking paragraph (15);"

(g)%j in paragraph (5)(B) of the matter added by subsection

(1) by striking ‘paragraph (2XA)” and inserting
“paragraph (2)”, and

(11) by striking “clause (ii)” and inserting “subpara-
graph (B)’’: and

(K) in subsection (h)2), by inserting “first calendar quar-
ter beginning after the close of the” after “additional re-
quirements before the first day of the’.

d(15) SECTION 302.—(A) Section 302(a)2XB) of MCCA is amend-
ed—
(1) in clause (i), by striking ‘“not more” and inserting

“(not more”, and

(it) in clause (iii) by striking ‘clause” and inserting

“clauses”’.

(B) Section 1902(1(2)A) of the Social Security Act, as added
by section 302(a)(2)(BJ(iii) of MCCA, is amended—

(i) in clause (1i)—

(D) by striking “Subject to clause (iii), the” and in-
serting “The”,

(ID) in subclause (I), by inserting ‘or, if greater, the
percentage provided under clause (iii),"” after “75 per-
cent,””: and

(1i) in clause (iii), by striking ‘(ii)’’ each place it appears
and inserting ‘“‘(iix1)"". ‘

(C) Section 1923(a)2) of the Social Security Act is amended by
indenting the subparagraph (C) added by section 302(bX2) of
MCCA 2 ems.

(16) SEcTION 303.—(A) Section 1924 of the Social Security Act,
as inserted by section 303(a)1)B) of MCCA, is amended—

(i) in the last sentence of subsection (cX1XB), by striking
“has a right to a fair hearing” and all that follows
through ‘needs allowance” and inserting ‘will have a
right to a fair hearing under subsection (eX2)";

(it) in subsection (c)2XB), by striking ‘resources shall
not” and all that follows through ‘“does not exceed’ and
inserting ‘‘resources shall be considered to be available to
an institutionalized spouse, but only to the extent that the
amount of such resources exceeds’;

(iii) in subsection (dX3NAXi), by striking “nonfarm’; .,

(iv) in subsection (dX}), by striking “subparagraph (C)
and inserting ‘‘subparagraph (B)’; . ,

(v) in the first sentence of subsection (eX2)A), by inserting
before the period at the end the following: “if an applica-
tion for benefits under this title has been made on behalf of
the institutionalized spouse’’;

(vi) in subsection (f(1)—

(I) by striking ‘“to the community spouse (or to an-
other for the sole benefit of the community spouse)’,
and

(ID by striking “pacticable” and inserting ‘practica-
ble’: and
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(vii) in subsection (fX3), by striking ‘“spouse of a family
member’’ and inserting ‘‘spouse or a family member’.

(B) Section 1917(c) of the Social Security Act, as amended by
section 303(b) of MCCA, is amended—

(i) in paragraph (1)—

(I) by inserting ‘“for nursing facility services and for
a level of care in a medical institution equivalent to
that of nursing facility services and for services under
section 1915(c)” after “period of ineligibility’ the first
place it appears,

(I) by inserting ‘“or after” after ‘during’,

(III) by striking ‘the individual’s application for
medical assistance under the State plan’ and inserting
“the date the individual becomes an institutionalized
individual (if the individual is entitled to medical as-
sistance under the State plan on such date) or, if the
individual is not so entitled, the date the individual
applies for such assistance while an institutionalized
individual”,

(ti) in paragraph (2XAXii), by inserting ‘“(I)” after “who”
and by inserting “(II)” after ‘or’’ the first place it appears;

(ii1) in paragraph (2XAXiii), by striking “of the individ-
ual’s admission to the medical institution or nursing facili-
ty" and inserting “the individual becomes an institutional-
1zed individual”;

(iv) in paragraph (2XAXiv), by striking ‘“of such individ-
ual’s admission to the medical institution or nursing factli-
ty"” and inserting “the individual becomes an institutional-
ized individual ™

(v) in paragraph (2)B)—

(I) by inserting “(i)” after ‘“‘transferred’’, and

(II) by striking “or the individual’s child who is
blind or permanently and totally disabled” and insert-
ing * (ii) to the individual’s child described in sub-
paragraph (AXu)ID), or (iii) to (or to another for the
sole benefit of) the individual’s spouse if such spouse
does not transfer such resources to another person other
than the spouse for less than fair market value’”

(vi) in paragraph (3), by striking “in a medical institu-
tion or nursing facility” and inserting “in a nursing facili-
ty, who is an inpatient in a medical institution and with
respect to whom payment is made based on a level of care
provided in a nursing facility, or who is described in sec-
tion 1902(aX10)A)GiN VD) and

) (v) by adding at the end the following new paragraph:
“(5) In this subsection, the term ‘resources’ has the meaning given
such term in section 1613, without regard to the exclusion described
in subsection (a)1) thereof.”

(C) Section 1902(rN2)XA) of the Social Security Act, as added
by section 303(e)5)C) of MCCA, is amended by striking “or
under subsection (f)" and inserting “or (f) or under section
1905(p)”

(D) Section 303 of MCCA is amended—
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(i) in paragraph (2XB), by inserting before the period at
the end the following: “, except that such section shall not
apply with respect to inter-spousal transfers occurring
before October 1, 1989

(1i) in paragraph (2XC), by inserting before the period at
the end the following: * and the laws and policies estab-
lished by the State as of June 30, 1988, or provided for
before July 1, 1988, shall continue to apply through Septem-
ber 30, 1989, (and may, at a State’s option continue after
such date) to inter-spousal transfers occurring before Octo-
ber 1, 1989 and

(iti) in paragraph (5), by striking ‘“other than subsection
(e)” and inserting “other than paragraphs (1) and (5) of
subsection (e)”.

(17) SECTION 411(a).—Section 1842nk1XA) of the Social Secu-
rity Act, as clarified by section 411(aX3)C) of MCCA, is amend-
ed, ly)yy striking “the the supplier’s” and inserting ‘“the suppli-
ers”.

(18) SEcTION 411(b).—(A) Subclauses (III) and (IV) of section
1886(bX3NBX1) of the Social Security Act, as amended by section
S1IBXINA) of MCCA, are amended by striking ‘‘for for hospt
tals” and inserting “‘for hospitals’.

(B) Section 411(bXIXE) of MCCA is amended bv designating
subparagraph (E) as clause (ii) and by inserting immediatel
before such subparagraph the following:

“(EXi) Section 1886(d)3XAXi) of the Socital Security Act, as
amended by section 4002(cX1XB)i) of OBRA. is amended by
striking ‘occuring’ and inserting ‘occurring’’.

(C) Section 411(b)4) of MCCA is amended by adding at the
end the following new subparagraph: '

“(E) Section 4005(bX3XB) of OBRA is amended by striking
‘on’ after (B).".

(D) Section 411(b)6XC) of MCCA is amended— . .

(i) in clause (ixXxI), by striking “pavors’ and inserting

i3]

“payers”,

(i1) in clause (ixXIID), by striking “‘and’’ before “other per-
sons”, and . 4

(iii) in clause (xXII), by striking ‘‘operation’ and inserting
“operations”.

(E) Section 411(bX8XA)i) of MCCA is amended, in paragraph
(1XAXii) of the amendment inserted by such section, by inserting
“the” immediately before ‘previous’. .

(19) SEcTION 411(c).—Section 411(c) of MCCA is amended—

(A) in paragraph (2), by adding at the end the following
new subparagraph: .

“(C) Section 1866(a)1) of the Social Security Act, as amended

by section 4012(a) of OBRA, is amended—
“(i) by striking ‘and’ at the end of subparagraph (M), and
“4i) by striking the period at the end of subparagraph
(N) and inserting ‘ and’’’
(B) in paragraph (4)—
(i) by striking “and” at the end of subparagraph (A),
(ii) by redesignating subparagraph (B) as subpara-
graph (C), and
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(ii1) by inserting after subparagraph (A) the following
new subparagraph:
“(B) in subparagraph (BXi), by inserting ‘of such subpara-
graph’ after (vXI), and’’; and
(C) by redesignating paragraph (5) as paragraph (6) and
by inserting after paragraph (4) the following new para-

aph:

“(:%r SIIJECTION 4015.—Section 4015(a) of OBRA is amended—

“lfA) in the first sentence of paragraph (7) by striking ‘the
the’ and inserting ‘the’, and

“(B) in paragraph (10), by striking ‘affect’ and inserting
‘effect’.”

(20) Secrion 411(d).—(A) Section 411(d)2XA) of MCCA s
amended by striking “by inserting”’ and all that follows and in-
serting the following: “to read as follows: ‘The provisions of sec-
tion 1128A (other than subsections (a) and (b)) shall apply to a
civil money penalty under this paragraph in the same manner
as such provisions apply to a penalty or proceeding under sec-
tion 1128A.."

(B) Section 411(d)4)XA) of MCCA is amended—

(i) in clause (i)—

(I by striking ‘“accreditation’’ the first place it ap-
pears and inserting ‘“‘certification”, and

(ID) by striking “accreditation survey conducted by a
State agency or” and inserting ‘‘certification survey
conducted by a State agency or accreditation survey
conducted by a’: and

(i1) in clause (ii), amend subclause (II) to read as follows:

“(Il) by striking ‘pursuant to an agreement with the Sec-
retary under section 1864’ and inserting ‘utilized by the
Secretary under section 1865°.".

((';lSection $11(d X4 xA)iiXD) of MCCA is amended by striking
“such’”

(D) The subsection inserted by section 411(d)(4)XBXii) of MCCA
is amended by striking “agency” and inserting “agency)’.

(21) SECTION 411(f).—(A) Section 1842(i)3) of the Social Secu-
rity Act, as redesignated by section 4042(bX1)XC)iii) of OBRA as
amended by section 411(fX2XC) of MCCA, is amended by strik-
ing “paragraph ()’ and inserting ‘“subsection (bX3)".

(B) Section 411(fA2XFXD) of MCCA is amended, in the matter
inserted by such section—

(W) by striking  “139wbi4XA)” and  inserting
“1395ubi4XA)”, and

(it) by striking the closing single quotation mark and the
period that follows it.

(C) Section 411(fX8XD) of MCCA is amended by redesignating
clauses (ii) through (v) as clauses (iui) through (vi), respectively,
and by inserting after clause (i) the following new clause:

“(tt) in_paragraph (4)C), by striking ‘Radiologist’ and in-
serting ‘For radiologist’, and by striking ‘1842AbJ4NENi)
and inserting ‘18420)(3)":""

) (D) Section 411(fX9/B) of MCCA is amended by inserting
and inserting ‘(or other applicable limit)’ " before the semi-
colon at the end.
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(E) Section 411(fX10)AXiii) of MCCA is amended by striking
“physician’ and inserting “individual”’

(F) Section 411(f(10XC)G) of MCCA is amended—

(1) by striking “and” at the end of subclause (V),

(ii) by striking the period at the end of subclause (VI) and
inserting “, and’, and

(iit) by adding at the end the following new subclause:

“(VII) in subsection (d)(2), by striking ‘continued’ and in-
serting ‘continues’.”’

(G) Subclause (ID) of section 411(f(10XCXi) of MCCA is amend-
ed to read as follows:

“UD by striking ‘physician’ and ‘a physician’ each place
either appears (other than the third place either appears in
subsection (a)4)) and inserting ‘individual’ and ‘an indi-
vidual’, respectively;”.

(H) Section 411(fX10XCXi)IV) of MCCA is amended—

(i) by striking “paragraph (1XA)” and inserting “‘subsec-
tion (a)1)A)”, and

(10) by striking the comma after “Loan Program’’

(22) SECTION 411(8).—(A) Section 411(g(1XB) of MCCA is
amended—

(1) by amending clause (xi) to read as follows:

“(xi) in paragraphs (8)B) and (9XB), by striking ‘(as de-
fined in section 1886(dX2)D))’ and inserting ‘(as defined by
the Secretary)’ and, in clause (i) of such paragraphs, by
striking the comma after ‘1991 and

(i) by amending clause (xv) to read as follows:

“(xv) in paragraph (12), by striking ‘for each region (as
defined in section 1886(dx2XD))’ and inserting ‘for one or
more entire regions defined for purposes of paragraphs
(8XB) and (9XB)’: and "’

(B) Section 1833(i)6) of the Social Security Act, as added by
section 4063(e)1) of OBRA as amended by section 411(gh2XE) of
MCCA, is amended by striking ‘‘other than’ and inserting ‘in-
cluding”. o

(C) Section 411(gh3NGxixl) of MCCA is amended by striking
“and ‘certification’ " and by striking “and ‘approval’. respec-
tively”.

(D) Section 411(g)4XCxi) of MCCA is amended striking the
comma after “1988" the first place it appears. _

(23) SECTION 411(h).—(A) Section 411(th)3/B) of MCCA is
amended by redesignating clauses (i) and (i) as clauses (1i) and
(iii), respectively, and by inserting before clause (ii), as so redes-
ignated, the following new clause:

“(i) by striking ‘1395’ and inserting ‘13951’

(B) Section 1861(sk2XKXiXI) of the Social Security Act, as des-
ignated by the amendment made by section 411(h)6) of MCCA,
is amended by striking ‘‘intermediate care facility (as defined in
section 1905(c))” and inserting “nursing facility (as defined in
section 1919(a))’" _

(24) SEcTION 411¢1).—(A) Section 411GXIXE) of MCCA s
amended by striking the comma after “1988" '

(B) The paragraph (26) inserted by section 411(i4xChvi) of
MCCA is amended—
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(1) by striking “‘and’’ at the end of subparagraph (A),

(ii) by adding “and’ at the end of clause (i) of subpara-
graph (B), and

(tit) by redesignating clause (iii) of subparagraph (B) as
subparagraph (C) and by moving the indentation of such
subparagraph 2 ems to the left.

(C) Section 411(ik4) of MCCA is amended—

(1) in subparagraph (DXiXI), by striking *, 1842(GX2). or
1867(d)" and inserting “or 1842()2)", and
(i) in subparagraph (DXii)—
(I) by inserting “and’’ at the end of subclause (I11),
(ID) by striking subclause (IV), and
(III) by redesignating subclause (V) as subclause (IV).

(25) SEcTION 411()).—(A) Section 411(j)3) of MCCA is amend-
ed by adding at the end the following new subparagraph:

“(C) Section 4094(e) of OBRA is amended bv striking ‘feasabi-
litv' and inserting ‘feasibilitv’’.

(B) Section 411(j)4xC) of MCCA is amended by striking
“before 'paragraph (2) "

(26) SECTION 411ck).—(A) Section 411(kRX6XAXviXIV) of MCCA
is amended bv striking ‘‘the election made by a State under”
and inserting “whether the hospital is described in subpara-
graph (AJ)or (Bl of ™"

(B) Section 411tk 6XAkviidID of MCCA is amended by insert-
tng “the first place it appears’’ before the comma.

(C) The paragrapn added by section 411(kRX6XAXviXIID of
JISC.'% 1s amended by striking “Statewide’ and inserting ‘'state-
unde

(D1 Section 1925(bx2kBXi) of the Socia! Securitv Act, as redes-
1gnated by section 411tkx6XBXi) of MCCA and as amended by
section J11tkh6XAkv) of MCCA, is amended by inserting ‘‘of
subparagraph (A)" after “‘clause (ixI[)"

(E) Section 1923ic) of the Social Security Act, as designated by
section 411tkX6XBxi) of MCCA, by striking ‘“‘subsection (c¢)”’ and
inserting “'this subsection”

(F) Section 411(kX6iBivi) of MCCA is amended by striking
“te)" and inserting *(d)”’

(G Section 411(kX9) of MCCA is amended by striking ‘“(A)”
tmmediately after ‘. —".
~ (H) Section 411(kX10XBXiiXII) of MCCA is amended by strik-
ing “112%a)” and “1320a-7(a)” and inserting “1128A(a)”’ and
“1320a-7ala)”, respectively.

(1) Section 1128A(l) of the Social Security Act, as added by
section 4118tef1)(B) of OBRA and as amended by section
411tk n 10XBXvinIID of MCCA, is amended by inserting “for pen-
alties, assessments, and an exclusion "’ after “liable”.

(J) Section 4118(eX10XC) of OBRA, as added by section
411(kN10XD) of MCCA, is amended by inserting ‘“of subsection
(i)" after “at the end”.

(K) Section 411tkX10XD) of MCCA is amended—

(1) in the paragraph (6)XB) inserted by such section, by
striking “or section 1867(d)X2)", and
_ (i) in subparagraphs (A) and (B) of the paragraph (11)
inserted by such section and in the paragraphs (12) and (13)



83

inserted by such section, by striking “1842(GX2), or
1867(dx2)" and inserting ‘“or 1842(G%2)".

(L) Section 411(kX16XB) of MCCA is amended—

(1) by striking “and’ at the end of clause (ii),

(it) by redesignating clause (iii) as clause (iv), and

(iti) by inserting after clause (ii) the following new clause:

“@tit) in clause (iit), by striking the period at the end and
inserting *; or’, and”.

(M) Section 411(kX17)A)iv) of MCCA is amended by inserting
a comma immediately before ‘(d)” the second place it appears.

(27) SectiON 411¢(1).—(A) Section 411(I(1XA) of MCCA is
amended by redesignating clauses (iv) through (xi) as clauses (v)
through (xii), respectively, and by inserting after clause (iii) the
following new clause:

“au) in subsection (cX1), by adding at the end the follow-
ing new subparagraph:

“YD) USE OF PSYCHOPHARMACOLOGIC DRUGS.—Psycho-
pharmacologic drugs may be administered only on the
orders of a physician and only as part of a plan (included
in the written plan of care described in paragraph (2)) de-
signed to eliminate or modify the symptoms for which the
drugs are prescribed and only if, at least annually, an inde-
pendent, external consultant reviews the appropriateness of
the drug plan of each resident receiving such drugs.’”’

(B) Section 411(1)1) of MCCA is amended by adding at the
end the following new subparagraph:

“C) Section 4201(d) of OBRA, as amended by subparagraph
(B), is further amended by adding at the end the following new
paragraphs:

“%3) Section 1883(f) of such Act (42 U.S.C. 1395tt(f) is amended
by striking “section 1861(j)(15)” and inserting “section 1819" "

“Y4) The third sentence of section 1864(a) of such Act (42 US.C.
1395aa(a)) is amended by striking “1861(j)” and inserting “1819(a)”.

“5) Section 1861(n) of such Act (42 U.S.C. 1395x(n)) ts amended
by striking “or (j)(1) of this section” and inserting “of this section or
section 1819(aX1)”.".”. ) .

(C) Section 411(1(2)A) of MCCA is amended by inserting a
comma immediately after “this title” and immediately after
“title XVIII". o

(D) Section 411(X2XD)Gi) of MCCA is amended by striking
“care’’.

(E) Section 411((3)/C) of MCCA is amended by inserting “(i)”
after “(C)”’ and by adding at the end the following new clauses:

“(ii) Section 4211 of OBRA (101 Stat. 1330-196) is amended
by striking the following (and the immediately preceding quota-
tion marks and period):

“ %) STATE REQUIREMENTS RELATING TO NURSING FACILITY RE-
QUIREMENTS.—Section 1919 of such Act is further amended by
adding at the end the following new subsection:. ‘

“iii) Section 1919(c)2)B)iui)IID) of the Social Security Act,
as inserted by section 4211(a)3) of OBRA, is amended by strik-
ing ‘responsibile’ and inserting ‘responsible’”. .

(F) Section 411(DGSXH)W) of MCCA is amended by striking
“each place it appears”
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(G) Section 411(ISNHNXIiT) of MCCA is amended by inserting
“services’’ immediately after “nursing facility” the first place it
appears.

(H) Section 411(1(3) of MCCA is amended by adding at the
end the following new subparagraph:

“tJ) Section 4211(hX2XB) of OBRA is amended by inserting a
comma before ‘nursing facility,’ the second place it appears.”.

(1) Section 411(Ix5) of MCCA is amended by redesignating
subparagraphs (F) and (G) as subparagraphs (G) and (H), respec-
tively, and by inserting after subparagraph (E) the following
new subparagraph:

“CF) in paragraph (2XBXii), by striking practical’ and in-
serting ‘practicable’;’.

(J) Section 411(1x6) of MCCA is amended by adding at the
end the following new subparagraph:

“(F) Section 1910(bX1) of the Social Security Act, as redesig-
nated by section 4212(e)3XC) of OBRA, is amended by inserting
‘or section 1919’ after ‘1902(aX?8)’.".

(K) Section 411(1x9XBXii) of MCCA is amended by striking
“(c) as subsection (d)”" and inserting “(b) as subsection (c)”.

(L) Section 411(1) of MCCA is further amended by adding at
the end the following new paragraph:

“(11) SECTION 4203.—Section 1819(hX5) of the Social Security
Act, as added by section 4203(a)X2) of OBRA, is amended by
striking ‘(iii), and (iv) of paragraph (2XA)’ and inserting ‘and
(iti) of paragraph (2xB)’.”"

(28) SECTION 411(n).—Section 411(n) of MCCA is amended by
redesignating paragraph (3) as paragraph (4) and by inserting
after paragraph (2) the following new paragraph:

“(3) SEcTION 9116.—Subsection (d) of section 9116 of OBRA is
amended to read as follows:—

* td) CoNFORMING AMENDMENT.—Section 1923(aX2) of the Social
Security Act, as amended by section 4118(p)3) of this Act, is amend-
ed by adding at the end the following new subparagraph:

“ * “YE) Section 1634(d) of this Act (relating to individuals
who lose eligibility for SSI benefits due to entitlement to early
widow's or widower'’s insurance benefits under section 202(e) or
(f) of this Act).” ",

(29) SECTION 411(p).—Section 411 of MCCA is amended by
adding at the end the following new subsection:

“(p) MISCELLANEOUS.—Section 2312(c) of the Deficit Reduction Act
of 1984, as amended by section 9320(a) of the Omnibus Budget Rec-
?nciél'aflon Act of 1986, is amended by striking ‘end’ and inserting
ends’”.

(30) SECTION 428.—(A) Subsection (c)1) of section 1140 of the
Social Security Act, as added by section 428(a) of MCCA, is
amended to read as follows:

“tck1) The provisions of section 1128A (other than subsections (a),
(b). (f), (h), and (i)) shall apply to civil money penalties under subsec-
tion (b/ in the same manner as such provisions apply to a penalty or
proceeding under section 1128A(a).”.

(B) Section 428(b) of MCCA is amended by striking “MEDI-
cAL" and inserting “MEDICARE’,
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(e) EXTENS{ON OF PiLor PROGRAM.—The Secretary of Health and
Human Services shall extend through December 31, 1989, the pilot
test program, being conducted by States under the Annual Grant
Award Study established by the Joint State/Federal Cash Manage-
ment Reform Task Force, on the same terms and conditions that ex-
isted as of September 30, 1988.

(f) M1scELLANEOUS CORRECTIONS.—

(1) Section 1866 of the Social Security Act (42 U.S.C. 1395cc)
is amended by striking subsection (f).

(2) Section 1915(a)2) of the Social Security Act, as amended
by section 8(h)2) of Public Law 100-93, is amended by striking
“Restricts” and inserting ‘“restricts”.

(3) Section 1905(0) of the Social Security Act is amended by
moving the indentation of paragraph (3), as added by section
9435(b)(2) of Public Law 99-509, 2 ems to the left.

(4) Section 1903(m)2XB)iXII) of the Social Security Act is
amended by striking “1902(a)13XA)i1)” and inserting
“1902(a)X10XD)”.

(5) Effective as of the date of the enactment of Public Law 95-
292, section 226(a) of the Social Security Act (42 U.S.C. 426(a)) is
amended by striking “condition specified in paragraph (1)” and
inserting “condition specified in paragraph (2)’.

(8) EFFeCcTIVE DATE.—(1) The amendments made by subsections
(a), (b), and (d) shall be effective as if included in the enactment of-
the Medicare Catastrophic Coverage Act of 1988.

(2) The amendments made by subsection (¢) and subsection (f)
(other than paragraph (5)) shall take effect on the date of the enact-
ment of this Act.

(h) QuaLity CoNTROL TRANSITION.—There shall not be taken into
account, for purposes of section 1903(u) of the Social Security Act,
payments and expenditures for medical assistance which are made
on or after January 1, 1989, and before July 1, 1989, and which are
attributable to medicare-cost sharing for qualified medicare benefi-
ciaries (as defined in section 1905(p) of such Act).

SEC. 609. EXTENSION OF QUALITY CONTROL PENALTY MORATORIUM.

(@) MoraTorrum ExTENDED.—Section 403 of the Social Security
Act (as amended by section 201(c)(2) of this Act) is further amended
by adding at the end the following new subsection:

“UX1) During the 12-month period beginning on July 1, 1988 (in
this subsection referred to as the ‘moratorium period’), the Secretary
shall not impose any reductions in payments to States pursuant to
subsection (i) (or prior regulations), or pursuant to any comparable
provision of law relating to the programs under this part in Puerto
Rico, Guam, the Virgin Islands, American Samoa, or the Northern
Mariana Islands.

“(2) During the moratorium period—

“CA) the Secretary and the States shall continue to operate the
quality control systems in effect under this part, and to calcu-
late the error rates under the provisions referred to in para-
graph (1), including the process of requesting and reviewing
watvers; and .

“CB) the Departmental Grant Appeals Board shall, notwith-
standing paragraph (1), review disallowances for fiscal vear
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1981 and thereafter and hear appeals with respect thereto (but
collection of disallowances owed as a result of Departmental
Grant Appeals Board decisions shall not occur).”.

(b) CoNFORMING AMENDMENTS.—(1) Subparagraph (A) of section
12302(ck1) of the Consolidated Omnibus Budget Reconciliation Act
of 1985 (Public Law 99-272) is amended by striking ‘“titles IV-A
and’” and inserting in lieu thereof “title”.

(2) Paragraph (1) of section 12302(c) of such Act is repealed.

(¢) EFFECTIVE DATE.—The amendments made by subsections (a)
and (b) shall take effect on July 1, 1988.

TITLE VII—FUNDING PROVISIONS

SEC. 701. TEMPORARY EXTENSION OF PROVISIONS RELATING TO COLLEC-

TION OF NONTAX DEBTS OWED TO FEDERAL AGENCIES.

(a) GENERAL RurLe.—Subsection (c) of section 2653 of the Deficit
Reduction Act of 1984 is amended by striking “before July 1, 1988"
and inserting ‘‘on or before January 10, 1994’

(b) COORDINATION OF DISCLOSURE PROVISIONS.—

(1) IN GENERAL.—Paragraph (10) of section 6103(1) of the In-
ternal Revenue Code of 1986 (relating to disclosure of certain
information to agencies requesting a reduction under section
6402tc) or 6402(d)) is amended to read as follows:

“(10) DISCLOSURE OF CERTAIN INFORMATION TO AGENCIES RE-
QUESTING A REDUCTION UNDER SECTION 6402(c) OR 6402(d).—

“{A) RETURN INFORMATION FROM INTERNAL REVENUE
SERVICE.—The Secretary may, upon receiving a written re-
quest, disclose to officers and employees of any agency seek-
ing a reduction under subsection (c) or (d) of section 6402—

“(1) taxpayer identity information with respect to the
taxpayer against whom such a reduction was made or
not made and with respect to any other person filing a
Joint return with such taxpayer,

“(ii) the fact that a reduction has been made or has
not been made under such subsection with respect to
such taxpayer,

“(1i1) the amount of such reduction,

“(iv) whether such taxpayer filed a joint return, and

“tv) the fact that a payment was mnade (and the
amount of the payment) to the spouse of the taxpayer
on the basis of a joint return.

“(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.—
Any officers and employees of an agency receiving return
information under subparagraph (A) shall use such infor-
mation only for the purposes of, and to the extent necessary
in, establishing appropriate agency records, locating any
person with respect to whom a reduction under subsection
(¢) or (d) of section 6402 is sought for purposes of collecting
the debt with respect to which the reduction is sought, or in
the defense of any litigation or administrative procedure
ensuing from a reduction made under subsection (c) or (d)
of section 6402.”

(2) CONFORMING AMENDMENTS. —
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(A) Subsection (1) of section 6103 of such Code is amended
by striking paragraph (11) and by redesignating paragraph
(12) as paragraph (11).

(B) Paragraphs (3/A) and (4) of section 6103(p) of such
Code are each amended by striking “(10), (11), or (12)” each
place it appears and inserting ‘(10), or (11)”’.

(C) Paragraph (2) of section 7213(a) of such Code is
?]”ole,'}ded by striking “(9), (10), or (11)” and inserting ‘(9), or

(3) EFFECTIVE DATES.—

(A) IN GENERAL.—The amendments made by this subsec-
It;'on shall take effect on the date of the enactment of this

ct.

(B) SPECIAL RULE.—Nothing in section 2653(c) of the Defi-
cit Reduction Act of 1984 shall be construed to limit the
application of paragraph (10) of section 6103(1) of the Inter-
nal Revenue Code of 1986 (as amended by this subsection).

SEC. 702. LIMITATION ON USE OF REIMBURSEMENT ARRANGEMENTS TO
AVOID 2-PERCENT FLOOR.

(@) GENERAL RuULE.—Section 62 of the Internal Revenue Code of
1986 (defining adjusted gross income) is amended by adding at the
end thereof the following new subsection:

“lc) CERTAIN ARRANGEMENTS NOT TREATED AS REIMBURSEMENT
ARRANGEMENTS.—For purposes of subsection (aX2)XA), an arrange-
ment shall in no event be treated as a reimbursement or other ex-
pense allowance arrangement if—

“(1) such arrangement does not require the employee to sub-
stantiate the expenses covered by the arrangement to the person
providing the reimbursement, or

“42) such arrangement provides the employee the right to
retain any amount in excess of the substantiated expenses cov-
ered under the arrangement.

The substantiation requirements of the preceding sentence shall not
apply to any expense to the extent that substantiation is not re-
quired under section 274(d) for such expense by reason of the regula-
tions prescribed under the 2nd sentence thereof.”

(b) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply to taxable years beginning after December 31, 1958.

SEC. 703. MODIFICATIONS TO DEPENDENT CARE CREDIT AND EXCLUSION
FOR DEPENDENT CARE ASSISTANCE.

(a) REpUCTION IN MaxiMum AGE OF NONHANDICAPPED QUALIFY-
ING INDIVIDUAL.—Subsections (bXIXA) and (e)5)B) of section 21 of
the Internal Revenue Code of 1986 are each amended by striking
“age of 15" and inserting “‘age of 13"

(b) LimitaTION ON CREDIT REDUCED BY AMOUNT OF EXCLUSION.—
Subsection (c) of section 21 of such Code is amended by adding at
the end thereof the following new sentence:

“The amount determined under paragraph (1) or (2) (whichever is
applicable) shall be reduced by the aggregate amount excludable
from gross income under section 129 for the taxable year.”

(¢) REQUIREMENT OF FURNISHING IDENTIFYING INFORMATION
WritH REsPECT TO SERVICE PROVIDER.—
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(1) CrReprr.—Subsection (e) of section 21 of such Code is
amended by adding at the end thereof the following new para-
graph:

“(9) IDENTIFYING INFORMATION REQUIRED WITH RESPECT TO
SERVICE PROVIDER.—No credit shall be allowed under subsec-
tion (a) for any amount paid to any person unless—

‘“YA) the name, address, and taxpayer identification
number of such person are included on the return claiming
the credit, or

“{B) if such person is an organization described in section
501(ck3) and exempt from tax under section 501(a), the
name and address of such person are included on the
return claiming the credit.

In the case of a failure to provide the information required
under the preceding sentence, the preceding sentence shall not
apply if it is shown that the taxpayer exercised due diligence in
attempting to provide the information so required.”’

2) ExcrLusion.—Subsection (e) of section 129 of such Code is
amended by adding at the end thereof the following new para-
graph:

“(9) IDENTIFYING INFORMATION REQUIRED WITH RESPECT TO
SERVICE PROVIDER.—No amount paid or incurred by an employ-
er for dependent care assistance provided to an employee shall
be excluded from the gross income of such employee unless—

““A) the name, address, and taxpayer identification
number of the person performing the services are included
on the return to which the exclusion relates, or

“(B) if such person is an organization described in section
501(cX3) and exempt from tax under section 501(a), the
name and address of such person are included on the
return to which the exclusion relates.

In the case of a failure to provide the information required
under the preceding sentence, the preceding sentence shall not
apply if it is shown that the taxpayer exercised due diligence in
attempting to provide the information so required.”

(3) CONFORMING AMENDMENT.—Paragraph (2) of section
6109(a) of such Code is amended by striking ‘‘shall furnish”
and inserting “or whose identifying number is required to be
shown on a return of another person shall furnish”.

(c) EFFECTIVE DATE.—The amendments made by this section shall
apply to taxable years beginning after December 31, 1988.

SEC. 704. TAXPAYER IDENTIFICATION NUMBER REQUIRED FOR DEPEND-

ENTS WHO HAVE ATTAINED AGE 2.

(a) GENERAL RULE.—Paragraph (2) of section 6109(e) of the Inter-
nal Revenue Code of 1986 (relating to furnishing number for certain
cgg,pendents) is amended by striking “age of 5” and inserting “age of

(b) EFFecTIVE DATE.—The amendment made by subsection (a)
shall apply to returns the due date for which (determined without
regard to extensions) is after December 31, 1989.

And the Senate agree to the same.

Amend the title so as to read:
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An Act to revise the AFDC program to emphasize work,
chll_d support, and family benefits, to amend title IV of the
Social Security Act to encourage and assist needy children
and parents under the new program to obtain the educa-
tion, training, and employment needed to avoid long-term
welfare dependence, and to make other necessary improve-
ments to assure that the new program will be more effec-
tive in achieving its objectives.

From the Committee on Ways and Means, for consider-
ation of the House bill (except title X), and the Senate
amendment (except secs. 203(b)5), 203(b)6), 302, 303,
402(d), and 509), and modifications committed to confer-.
ence:

DaN RoSTENKOWSKI,

Tom DowNEy,

HaroLp Forp,

DoNaALD J. PEASE,

BarBaRrRA B. KENNELLY,

GuUY VANDER JAgr,

BiLL FRENZEL,

Hank BrowNn,
From the Committee on Education and Labor, for consider-
ation of title I and secs. 202, 511, and 804 of the House bill,
and title II and secs. 502, 503, 506, 507, and 508 of the
Senate amendment, and modifications committed to con-
ference:

STEPHEN J. SOLARZ,

JiM JEFFORDS,

STEVE GUNDERSON,

PauL B. HENRY,
From the Committee on Energy and Commerce, for consid-
eration of title IV of the House bill, and secs. 203(b)5),
203(b)(6), 302, 303, 402(d), 402(f), 404, 508, 509, 510, and 704
of the Senate amendment, as well as that portion of sec.
201 of the Senate amendment which adds a new sec. 417
(f)6) to the Social Security Act, and modifications commit-
ted to conference:

JOoHN D. DINGELL,

HeNRY A. WAXMAN,

JAMES H. SCHEUER,

Douc WALGREN,

Ro~n WYDEN,

WayNE Dowbpy,

Ep MADIGAN,

BoB WHITTAKER,

TuaoMmAas J. TAUKE,
From the Committee on Agriculture, for consideration of
title X and sec. 801 of the House bill and modifications
committed to conference:

E pE LA GARzA,

LeoN E. PANETTA,

DAN GLICKMAN,

HARLEY O. STAGGERS, Jr.,
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MIkE Espy,
BiLL EMERSON,
Tom LEwis,
BILL SCHUETTER,
WaALLY HERGER,
Managers on the Part of the House.

LroyD BENTSEN,

DANIEL PATRICK MOYNIHAN,

Davip PrYOR,

JOHN D. ROCKEFELLER IV,

TaoMAS A. DASCHLE,

Bos Packwoob,

Bos DoLE,

MarcoLM WALLOP,

WiLLiaM L. ARMSTRONG,
Managers on the Part of the Senate.



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R. 1720) to replace the ex-
isting AFDC program with a new Family Support Program which
emphasizes work, child support, and need-based family support sup-
plements, to amend title IV of the Social Security Act to encourage
and assist needy children and parents under the new program to
obtain the education, training, and employment needed to avoid
long-term welfare dependence, and to make other necessary im-
provements to assure that the new program will be more effective
in achieving its objectives, submit the following joint statement to
the House and the Senate in explanation of the effect of the action
agreed upon by the managers and recommended in the accompany-
ing conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of
the Senate with an amendment which is a substitute for the House
bill and the Senate amendment. The differences between the House
bill, the Senate amendment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes.

TiTLE I.—CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY
A. GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS

(Section 501 of the House bill and section 103 of the Senate
amendment.)

1. Voluntary/mandatory use
Present Law

A provision in the 1984 child support amendments requires each
State to establish guidelines for child support awards within the
State. Guidelines may be established by law or by judicial or ad-
ministrative action. They must be made available to all judges and
other officials who have the power to determine awards, but need
not be binding on them.

House Bill

The House bill requires judges and other officials to use the
State’s guidelines, uniformly applied, as a rebuttable presumption.
The presumption may be rebutted by a written finding that the ap-

1)
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plication of the guidelines would be unjust or inappropriate in a
particular case.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

The Senate amendment requires judges and other officials to
apply the State’s guidelines unless there is a finding, pursuant to
criteria established by the State, that there is good cause for not
doing so.

Effective date: One year after enactment.

Conference Agreement

The conference agreement follows the House bill with modifica-
tion. United States judges and other officials must use the States’
guidelines, uniformly applied, as a rebuttable presumption. The
presumption may be rebutted by a written finding that the applica-
tion of the guidelines would be unjust or inappropriate in a par-
ticular case, as determined under criteria established by the State.

2. Review of State'’s guidelines

Present Law

No provision.

House Bill

The House bill requires the State to review (and update if neces-
sary) the guidelines at least once every three years.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

_The Senate amendment requires the State to review the guide-
lines at least once every five years to ensure that their application
results in the determination of appropriate child support award
amounts.

Effective date: One year after enactment.

Conference Agreement

_The conference agreement requires the State to review guide-
lines for child support award amounts at least once every four
years to insure that their application results in the determination
of appropriate child support award amounts.

3. Review of individual awards

Present Law
No provision.
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House Bill

Tne House bill requires the State to review and update all child
support orders at least once every two years. Reviews must be in
accordance with State due process requirements, including at a
minimum the provision to both parties of all information necessary
to determine a new award level under the guidelines, and notice
and opportunity for a hearing if desired by either party (but noth-
ing in this provision may be construed to require the lowering of
any support order fixed by contract between the parties.)

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

For AFDC cases, the Senate amendment requires the State to
submit, no later than one year after enactment, a plan indicating
how and when periodic review and adjustment will be performed.
No later than 5 years after enactment, the State must review and
adjust (as appropriate) awards every 2 years unless it is determined
that it would not be in the best interests of the child. In any case,
reviews must be made every 2 years if either parent requests
review.

For non-AFDC IV-D cases, the Senate amendment requires, be-
ginning one year after enactment, that if the State determines
based on State criteria that the award should be reviewed and ad-
justed, the State must initiate proceedings at least once every 24
months to review and adjust the child support award at the request
of either parent. Beginning five years after enactment, the State
must provide review every 2 years if either parent requests it, and
must notify parents of their right to review.

Effective date: One year after enactment.

Conference Agreement

The conference agreement modifies the House bill and the
Senate amendment. Beginning 2 years after enactment, if the State
determines (pursuant to a plan indicating how and when periodic
review and adjustment of benefits will be performed) that the child
support award being enforced under the IV-D program should be
reviewed, the State must initiate review and adjust the award at
the request of either parent. Review of an AFDC case may also be
initiated at the request of the State agency. .

Beginning 5 years after enactment, the State must implement a
periodic review and adjustment process under which:

—with respect to AFDC cases, the review and adjustment (as ap-
propriate), must occur at least once every 3 years unless it is
determined that it would not be in the best interests of the
child. In any case, reviews must be made every 3 years if
either parent requests review. . .

—with respect to other IV-D cases, the review and adjustment
(as appropriate) must occur at least every three years at the
request of either parent. o '

—the State must notify parents of their right to review.
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The Secretary of HHS is required to conduct a study of the
impact on child support awards and the courts of requiring periodic
review for all other cases. The report would be due within 2 years
after enactment.

4. Demonstrations for evaluating model procedures for reviewing
awards

(Sec. 103(d) of the Senate amendment.)
Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment requires that no later than April 1, 1989,
the Secretary must enter into an agreement with four States to
conduct demonstration projects to test and evaluate model proce-
dures for reviewing child support award amounts. The Senate
amendment provides 90% Federal matching for the costs of the
demonstrations. Demonstration shall last two years, and shall
begin by September 30, 1989.

Effective date: Upon enactment.

Conference Agreement
The conference agreement follows the Senate amendment.
B. ESTABLISHMENT OF PATERNITY

(Section 502 of the House bill and sections 111 and 112 of the
Senate amendment.)

1. Paternity establishment performance standards

Present Law

Present law requires the Secretary to establish such standards
for State programs for locating absent parents, establishing pater-
nity, and obtaining child support as he determines to be necessary
to assure that such programs will be effective. States that do not
meet Federal performance standards are subject to penalty (as de-
scribed in item H).

House Bill

The House bill requires that each State have procedures under
which the State is required:

(1) to establish paternity for every child in a family receiving
AFDC as soon as possible after the child’s birth, but in any
event before the child’s 18th birthday;

(2) to require the child and all other parties in a contested

paternity case to submit to genetic tests upon the request of
any party; and
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(3) to use a 95 percent probability index from blood tests as a
rebuttable presumption of paternity.

The above procedures are not required if the mother has been
found to have good cause for relusing to cooperate in establishing
or collecting support on behalf of an AFDC child. A State shall be
deemed to have met the requirement in (1) above in FY 89 if the
number of cases in which paternity is established in the State in
that year is at least 50 percent higher than the number of cases in
1986, and to have satisfied the requirement in any of the next 4
years if the number of cases in which paternity is established is at
least 15 percent higher than the number of cases in the preceding
fiscal year.

The House bill encourages each State, in the administration of
its IV-D program, to implement a simple civil process for voluntar-
ily acknowledging paternity, and civil procedure for establishing
paternity in contested cases.

Effective date: First calendar quarter beginning 1 year or more
after enactment.

Senate Amendment

The Senate amendment requires the Secretary to set standards
for measuring State performance with respect to the establishment
of paternity for children who are receiving AFDC or IV-D child
support services. To meet Federal requirements, a State’s paternity
establishment percentage must be at least 50 percent or it must
equal or exceed the average for all States, or have increased by 3
percentage points from FY 1988 to 1991 and by 3 percentage points
each year thereafter.

A State’s paternity establishment percentage is: the number of
children in the State who are born out of wedlock, are receiving
cash benefits or IV-D child support services, and for whom paterni-
ty has been established, divided by the number of children who are
born out of wedlock and are receiving cash benefits or IV-D child
support services. A child who is receiving benefits by reason of the
death of a parent, or a child with respect to whom a mother is
found to have good cause for refusing to cooperate in establishing
or collecting support, is excluded from this equation. The Secretary
may modify the above requirement so as to take into account addi-
tional variables (including the percentage of out-of-wedlock births
in a State). . .

The Senate amendment specifies that the requirements of this
provision do not supplant any other requirements established by
regulation that are consistent with these requirements.

Effective date: Upon enactment.

Conference Agreement

With respect to performance standards for the establishment of
paternity, the conference agreement follows the Senate amend-
ment. The conference agreement adopts the House provision pro-
viding that each State require the child and all other parties in a
contested paternity case to submit to genetic tests upon the request
of any party. with a modification permitting States to charge fees
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(established under regulations of the Secretary) to individuals who
are not receiving AFDC.

The conference agreement adopts the House provision encourag-
ing civil processes and procedures in paternity cases.

2. Treatment of paternitv establishment in determining incentive
payments

Present Law

Under present law, each State is eligible to receive a basic incen-
tive payment equal to a minimum of 6% of collections made on
behalf of AFDC families, and 6% of collections made on behalf of
non-AFDC families. The amount of each State’s incentive payment
may reach a high of 10% of AFDC collections, plus 10% of non-
AFDC collections, depending on the State’s ratio of collections to
administrative costs. The laboratory costs of blood tests that are
used to establish paternity are excluded from the State’s adminis-
trative costs in determining the State’s cost/collection ratios for
purposes of determining the amount of incentive payments.

House Bill

The House bill provides that, for purposes of determining a
State's incentive payments, child support collections are deemed to
be $100 a month for up to 12 months in every case in which pater-
nity has been established, but collections have not begun or are
less than $100 a month.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).

3. Enhanced matching for costs of paternity establishment activities

Present Law

_ The Federal matching rate for child support administrative costs,
including paternity establishment, is 68% in 1988 and 1989, and
66% in 1990 and years thereafter.

House Bill
No provision.

Senate Amendment

The Senate amendment authorizes 90% Federal matching for the
costs of laboratory testing to establish paternity.

Effective date: With respect to laboratory costs incurred on or
after October 1, 1988.
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Conference Agreement
The conference agreement follows the Senate amendment.
4. Requirement to permit paternity establishment for child under 18
Present Law

A provision in the Child Support Enforcement Amendments of
1984 requires each State to have procedures which permit the es-
tablishment of paternity of any child at any time prior to the
child's 18th birthday. All States have implemented this require-
ment.

House Bill

The House bill provides that effective August 16, 1984, the provi-
sion relating to the establishment of paternity is made applicable
to any child for whom paternity has not yet been established and
any child for whom a paternity action was brought but dismissed
because a statute of limitations of less than 18 years was in effect
in the State.

Senate Amendment

No provision.

Conference Agreement
The conference agreement follows the House bill.
C. VISITATION/CUSTODY DEMONSTRATION PROJECTS

(Section 503 of the House bill and section 505 of the Senate
amendment.)

Present Law

No provision.

House Bill

The House bill allows the Secretary to make grants to any State,
in amounts up to $5 million a year, to assist in ﬁnancing state
demonstration projects to identify problems in connection with visi-
tation by absent parents and to address problems involving child
custody, to determine the magnitude of the problems, and to test
possible solutions. Projects may not include the non-payment of
child support payments pending visitation, and may last no more
than three years.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

The Senate amendment authorizes $5 million for each of ﬁspal
years 1988 and 1989 for grants to assist in financing demonstration
projects established by States (in accordance with requirements by
the Secretary) to develop, improve, or expand activities designed to
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increase compliance with child access provisions of court orders.
The Senate amendment requires the Secretary to submit a report
to the Congress by July 1991 on the effectiveness of the projects in:
(1) decreasing the time required for the resolution of disputes relat-
ed to child access; (2) reducing litigation relating to access disputes;
and (3) improving compliance with court-ordered child support pay-
ments.
Effective date: Upon enactment.

Conference Agreement

The conference agreement follows the Senate amendment au-
thorizing demonstrations, with a modification to add the House
language prohibiting projects which allow non-payment of child
support pending visitation. The conference agreement authorizes
$4 million for each of fiscal years 1990 and 1991.

D. DISREGARD OF CHILD SUPPORT

(Section 504 of the House bill and section 102 of the Senate
amendment.)

Present Law

A provision in the 1984 Deficit Reduction Act requires the disre-
gard of the first $50 of child support payments received in a month
ifn d_(laterrnining the eligibility and benefit amount for an AFDC
amily.

House Bill

The House bill clarifies that the $50 disregard applies to a pay-
ment received in one month which was due for a prior month, if it
was timely made when due by an absent parent.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

The Senate amendment clarifies that the $50 disregard applies to
a payment received in a month which was due for a prior month if
it was made by the absent parent in the month when due.

Effective date: First calendar quarter after enactment.

Conference Agreement
The conference agreement follows the Senate amendment.
E. REQUIREMENT OF PROMPT STATE RESPONSE

(Section 505 of the House bill and section 121 of the Senate
amendment.)

Present Law

Present law requires the Secretary to establish such standards
for State programs for locating absent parents, establishing pater-
nity, and obtaining child support as he determines to be necessary
to assure that such programs will be effective.
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House Bill

The House bill requires the Secretary to set standards establish-
ing limitations on the period of time within which a State must (D
respond to requests for assistance in locating absent parents or es-
tablishing paternity, and (2) begin proceedings to establish or en-
force child support awards.

Effective date: First calendar quarter beginning one year or more
after the date of enactment.

Senate Amendment

The Senate amendment requires the Secretary to set standards
establishing time limits governing periods in which a State must
accept and respond to requests (from individuals, States, or Jjurisdic-
tions) for assistance in establishing and enforcing support orders,
including requests to locate absent parents, establish paternity, or
initiate proceedings to establish and collect awards. The Senate
amendment requires the Secretary of HHS to establish an advisory
committee and to consult with the committee before issuing regula-
tions. A notice of proposed rulemaking must be published within
180 days after enactment. Final regulations must be issued by the
10th month after enactment.

The Senate amendment requires the Secretary to establish time
limits within which child support payments collected by the State
IV-D agency must be distributed to the families to whom they are
owed. Regulations must be issued within 10 months after enact-
ment.

Conference Agreement
The conference agreement follows the Senate amendment.
F. REQUIREMENT FOR AUTOMATED TRACKING AND MONITORING SYSTEM

(Section 506 of the House bill and section 122 of the Senate
amendment.)

Present Law

Present law authorizes 90% Federal matching, on an open-ended
entitlement basis, to States that elect to establish a statewide auto-
mated data processing and information retrieval systera to carry
out the State’s child support enforcement plan. Funds may be used
to plan, design, develop and install or enhance the system, and
may be used to pay for the acquisition of computer hardware. The
Secretary must find that the system meets specified cpndltlox}s.
States also may receive the regular matching rate (68% in FY &8)
for automated systems that are not statewide or do not otherwise
meet the Federal requirements to qualify for 90¢Z matching.

House Bill

The House bill requires every State that does not have in eff{ect a
statewide automated data processing and information retrieval
system that meets Federal requirements to submit to the Secretary
by October 1, 1989 an advance planning document that meets Fed-
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eral requirements. The House bill requires that by October 1, 1990,
the Secretary shall have approved each State document that has
been submitted, and by October 1992, every State shall have an ap-
proved system in effect. The House bill repeals 90% Federal match-
ing for automated data systems, effective October 1, 1992.

Senate Amendment

The Senate amendment requires each State to have an approved
statewide system that meets Federal requirements for 90% match-
ing by not later than date specified in the State’s advance planning
document (which must be within 10 years after the date the docu-
ment is submitted to the Secretary). The advance planning docu-
ment must be submitted by October 1, 1990 in order to qualify for
90% matching. The Senate amendment allows the Secretary to
waive the requirement if a State demonstrates that it has an alter-
native system that enables the State to be in substantial compli-
ance with Federal child support requirements.

Conference Agreement

The conference agreement requires every State that does not
have in effect a statewide automated tracking and monitoring
system document that meets Federal requirements to submit to the
Secretary by October 1, 1991 an advance planning document that
meets Federal requirements. The Secretary must approve each
State document within 9 months after submittal. By October 1,
1995, every State must have an approved system in effect. The con-
ference agreement repeals the 90% Federal matching for automat-
ed data systems effective September 30, 1995.

The conferees are aware that concerns have been raised about

the present rules and process for approving advance planning docu-
ments submitted by the States. The conferees direct the Secretary
to review the situation to determine whether any changes in rules
or procedure are warranted. If the Secretary determines that any
changes in regulations are necessary, such changes must be pro-
mulgated in final form no later than October 1, 1990.
_ The conference agreement follows the Senate amendment allow-
ing the Secretary to waive the requirement for an approved state-
wide system, but adds that the waiver must meet Sec. 1115 child
support requirements or the State must provide assurances to the
Secretary that steps will be taken to otherwise improve the State’s
child support enforcement program.

G. INTERSTATE ENFORCEMENT

(Sections 507, 509, and 513 of the House bill and sections 123 and
125 of the Senate amendment.)

1. Commission on interstate enforcement

Present Law
No provision.
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House Bill

The House bill establishes a Commission to study the problems of
interstate enforcement and to develop a new model interstate law.
Within 1 year after the date of enactment the Commission shall
submit to the President and the Congress a report on the results of
its study, including a draft of a model state law for interstate en-
forcement, along with recommendations for further legislative, ad-
ministrative, and other actions at every level. The House bill re-
quires that the Commission be composed of 15 members: (1) 2 mem-
bers of the Senate, 1 selected by the Majority Leader and one by
the Minority Leader; (2) 2 members of the House, 1 selected by the
Speaker and 1 by the Minority Leader; (3) the Secretary of HHS:
(4) a representative of the Commissioners on Uniform State laws,
(5) a State IV-D agency director; (6) a State or local prosecutor; and
(7) T advocates for or representatives of custodial and non-custodial
parents. The House bill requires that members specified in items
4-1 be selected jointly by the Speaker of the House and the Majori-
ty Leader of the Senate in consultation with the Minority Leaders
of the House and Senate. The bill authorizes such sums as may be
necessary.

Senate Amendment

The Senate amendment establishes a Commission on Interstate
Child Support which is required to hold one or more national con-
ferences on interstate child support reform and, not later than Oc-
tober 1, 1990, to submit a report to the Congress with recommenda-
tions for improving the interstate child support system, and revis-
ing the Uniform Reciprocal Enforcement of Support Act. The
Senate amendment requires that the Commission be composed of
15 members: (1) 4 appointed jointly by the Majority and Minority
Leaders of the Senate in consultation with the chairman and rank-
ing minority member of the Committee on Finance; (2) 4 appointed
jointly by Speaker of the House and Minority Leader of the House,
in consultation with the chairman and ranking minority member
of the Committee on Ways and Mears; and (3) 7 appointed by the
Secretary of Health and Human Services. The Senate amendment
authorizes $2 million.

Conference Agreement

The conference agreement follows the Senate amendment modi-
fied to require a report not later than October 1, 1991. The confer-
ees expect the membership of the Commission to mclude a repre-
sentative of the categories specified in the House bill: HHS, Com-
missioners on Uniform State Laws, State child support enforce-
ment agencies, State prosecutors or judiciary, and advocates for
custodial and non-custodial narents.
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2 Exclude interstate demonstration grants in computing incentive
payments

Present Law

Present law authorizes $15 million each year to fund special
projects developed by States for demonstrating innovative tech-
niques for improving child support collections in interstate cases.

House Bill

The House bill excludes amounts spent by a State for an inter-
state demonstration project in calculating the amount of the
State’s incentive payments.

Effective date: First calendar quarter beginning 1 year or more
after enactment.

Senate Amendment

No provision.

Conference Agreement
The conference agreement follows the House bill.
3. Use of INTERNET system

Present Law

No provision.

House Bill

The House bill requires the Secretary of Labor to make available
to the Federal Parent Locator Service (FPLS) and to any State
child support agency, from the cross-match system used by the Sec-
retary in determining eligibility for unemployment insurance and
accessed by INTERNET, all available information on the name,
social security number, current address and place of employment
of any specified individual.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

The Senate amendment requires the Secretaries of Labor and
HHS to enter into an agreement to give the FPLS prompt access to
wage ax}d unemployment compensation claims information useful
in locating an absent parent or his employer. States must cooper-
ate in making this information available as a condition of receiving
grants for the administration of unemployment compensation.

Effective date: The Secretaries must enter into an agreement no
later than 90 days after enactment.

Conference Agreement

The conference agreement follows the Senate amendment, with a
modification to follow the effective date in the House bill.
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The conferees expect this information will be provided through
procedures agreed upon by the Secretary of Labor and the Seore
tary of HHS. The conferees understand that the Department of
Labor is in the process of revising regulations for the State Eligibil-
ity and Income Verification System (SIEVS) (20 CFR 603) to pro-
vide access by the FPLS to state unemployment wage and claim
files. Providing access to these data for FPLS through this regula-
tory change may be useful in locating noncustodial parents with
child support obligations and could be incorporated in the Labor-
HHS agreement provided for in this bill. Current law provides for
the Department of HHS to reimburse the costs incurred by States
and Federal agencies in providing information to the Federal
Parent Locator Service. The Conferees anticipate that the Depart-
ment of HHS would be billed by the Department of Labor for its
costs and the costs of States and that the Department of Labor
would, in turn, appropriately reimburse State unemployment agen-
cles.

H. PENALTIES FOR NONCOMPLIANCE WITH 1984 REQUIREMENTS
(Section 508 of the House bill)

Present Law

A provision in the 1984 CSE amendments requires the Secretary
to conduct a review of each State’s program at least every 3 years
to determine whether it substantially complies with the law, and to
evaluate its effectiveness. If the Secretary finds that a State has
not met the requirements, and there has not been corrective
action, the amount of the State’s AFDC matching must be redgced
by not more than 2 percent for the first failure to subsiantially
comply, not more than 3 percent for the second failure, and not
more than 5 percent for the third and subsequent failures.

House Bill

The House bili reduces the Federal matching rate to 66 percent
for any State not in full compliance with the 1931 amendments, as
determined by the Secretary, at any time after the expiration of 6
months after the date of enactment. This penalty is in addition to
penalties under current law.

Effective date: October 1, 1988.

Senate Amendment
No provision.

Conference Amendment

The conference agreement follows the Senate amendment (i.e.,
no provision).

1. WAGE WITHHOLDING

(Section 508(b) of the House bill and section 101 of the Senate
amendment.)
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Present Law

A provision in the 1984 Child Support Enforcement Amendments
requires the States to have procedures, with respect to families re-
ceiving IV-D services, under which the wages of an absent parent
must be withheld if the parent is in arrears in making child sup-
port payments in an amount equal to one month's support. The
State may elect to begin withholding at an earlier date. In addi-
tion, the State must have in effect procedures under which all
orders issued or modified in the State (regardless of whether they
are being enforced by the IV-D agency) include a provision for
wage withholding. With respect to these non-Federally matched
cases, the statute leaves to State discretion the determination of
when withholding should begin, or the amount of an arrearage.
The State may allow parents who are not receiving IV-D services
to opt into the wage withholding system if they pay a $25 annual
fee.

House Bill

The House bill requires that, with respect to IV-D cases, each
State must provide for immediate wage withholding (without deter-
mining whether there is an arrearage) in every case where an indi-
vidual residing in the State owes child support under a court order
issued or modified in the State (or under administrative process).
The State may exclude cases from immediate wage withholding if
(1) one of the parties demonstrates, and the court finds, that there
Is good cause not to require such withholding, or (2) there is a writ-
ten agreement between both parties providing for an alternative
arrangement. The House bill retains present law that provides that
States may allow parents who are not receiving IV-D services to
opt into the wage withholding system if they pay a $25 annual fee.

Effective date: October 1, 1988.

Senate Amendment

The Senate amendment requires that, with respect to IV-D
cases, each State must provide for immediate wage withholding
(without determining whether there is an arrearage) in the case of
orders that are issued or modified on or after the first day of the
25th month beginning after the date of enactment unless: (1) the
State finds good cause; or (2) both parents agree to an alternative
arrangement. In the case of orders that are being enforced by the
IV-D agency that are not subject to withholding under the above
requirement, the Senate amendment requires that, beginning two
vears after enactment, wages of an absent parent must be subject
to withholding, regardless of whether there is an arrearage, upon
request of the custodial parent if the State determines (under its
own procedures and standards) that it is appropriate to grant the
request.

The Senate amendment specifies that. also beginning two years
after enactment, State procedures must allow State child support
agenc:es to request immediate withholding for orders that they are
enforcing on behalf of families receiving welfare, regardless of
whether the parents have agreed o an alternative arrangement.
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Present law requirements for mandatory wage withholding in the
case of payments that are delinquent in an amount equal to one
month’s support will apply to orders that are not subject to imme-
diate wage withholding.

The Senate amendment requires that States provide for immedi-
ate wage withholding with respect to all support orders initially
issued on or after January 1, 1994, regardless of whether a parent
has applied for IV-D services.

The Senate amendment provides for a study of the administra-
tive feasibility, cost implications, and other effects of requiring
States to adopt immediate wage withholding for all child support
orders in a State, not just those that are being enforced by the
State’s child support enforcement agency. The Secretary of Health
and Human Services must conduct the study and report his find-
ings to the Congress no later than three years after the date of en-
actment.

The Senate amendment repeals present law which provides that
the State may allow parents who are not receiving IV-D services to
opt into the wage withholding system if they pay a $25 annual fee.

Effective date: Two years after enactment.

Conference Agreement

The conference agreement follows the Senate amendment except
as follows: (1) follow the House bill with respect to the circum-
stance under which cases may be excluded from wage withholding;
(2) clarify that the Consumer Credit Protection Act limits, applica-
ble to the amount of an absent parent’s income which can be sub-
ject to withholding under current law, apply to all income with-
holding; and (3) clarify that the notice provisions to employers and
the requirements that employers must be held liable for failure to
withhold applies to all cases subject to income withholding.

J. STUDY OF CHILD REARING COSTS
(Section 510 of the House bill.)

Present Law

No provision.

House Bill

The House bill requires the Secretary of HHS to conduct a study
of the pattern of expenditures on children, by 2-parent and 1-
parent families, with particular attention to relative standards of
living of the different families, and to submit a report to the Con-
gress within 2 years after the date of enactment, including recom-
mendations for legislative, administrative and other actions. The
House bill authorizes such sums as may be necessary.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

No provision.
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Conference Agreement
The conference agreement follows the House bill.

K. WORK AND TRAINING DEMONSTRATION PROGRAMS FOR NON-
CUSTODIAL PARENTS

(Section 511 of the House bill and section 201 of the Senate
amendment.)

Present Law

No provision.

House Bill

The House bill allows Sec. 1115 demonstration funds to be used
to make grants to States to test methods of improving child support
enforcement by encouraging noncustodial parents who are finan-
cially unable to meet their support obligations to participate in the
State welfare agency’s Network program, JTPA, or other similar
program.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

The Senate amendment provides no new demonstration author-
ity. However, States may allow or require noncustodial parents
who are unemployed and unable to meet their child support obliga-
tions to participate in the new JOBS program.

Effective date: Same as JOBS program.

Conference Agreement

The conference agreement provides that the Secretary must
grant waivers to up to 5 States allowing them to provide services
on a voluntary or a mandatory basis (such as by court order) to
non-custodial parents as an activity under the JOBS program. Ac-
tivities conducted under any of these waivers must be evaluated.
The conferees note that the bill does not grant any new power to
States to require participation by non-custodial parents.

L. DATA COLLECTION AND REPORTING
(Section 512 of the House bill.)

Present Law

Present law requires the State to have an adequate reporting
system and requires the Secretary to report annually to the Con-
gress on State data relating to costs, collections, support obligations
established, interstate cases, and other related data.

House Bill

The House bill requires the Secretary of HHS to collect and
maintain State-by-State statistics with respect to the following
services: paternity determination, location of absent parent for the
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purpose of establishing a support obligation, establishment of a
child support obligation, and location of absent parent for the pur-
pose of enforcing or modifying an established obligation. Data must
be separately stated for AFDC and non-AFDC cases, and must in-
clude: (1) the number of cases in the caseload that need the service;
(2) the number of cases in which the service has actually been pro-
vided; and (3) the percent of cases in which the service has actually
been provided.

Effective date: First calendar quarter beginning one year or more
after enactment.

Senate Amendment

The Senate amendment retains present law.

Conference Agreement

The conference agreement follows the House bill with modifica-
tions. Data collected by the Secretary of HHS must be separately
stated for AFDC and non-AFDC cases, and must include (1) the
number of cases in the caseload requesting the service, and (2) the
number of cases in which the service has actually been provided.
The conferees clarify that ‘“‘service has actually been provided”
means the actual determination of paternity, location of the
parent, and establishment of an order, not the provision of a serv-
ice aimed at these objectives.

M. USE OF SOCIAL SECURITY NUMBER

(Section 24 of Senate amendment.)

Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment requires each State, in the administra-
tion of any law involving the issuance of a birth certificate, to re-
quire each parent to furnish his or her social security number.
unless the State (in accordance with regulations by the Secretary
of HHS) finds good cause for not requiring the furnishing of the
number. The State must make the numbers available to child sup-
port enforcement agencies in accordance with Federal or State law.
Numbers need not be recorded on the birth certificate. Existing
State and Federal laws relating to the protection of privacy will
not be superceded except to the extent that they are directly incon-
sistent with this provision.

Effective date: 25th month after enactment.

Conference Agreement

The conference agreement follows the Senate amendment modi-
fied to provide that the parents’ SSN shall not appear on the birth
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certificate, and that the use of the SSN obtained through the birth
record would be limited to Child Support Enforcement (CSE) pro-
gram purposes, except that, where a State is currently permitted
under the Privacy Act to obtain and use an SSN for purposes other
than the CSE program because it did so prior to 1975, the State
would be permitted to continue to do so.

N. NOTIFICATION OF SUPPORT COLLECTED

(Section 104 of the Senate amendment.)

Present Law

The Child Support Enforcement Amendments of 1984 included a
provision requiring States to inform AFDC families once each year
of the amount of support collected on their behalf by the child sup-
port enforcement agency.

House Bill

No provision.

Senate Amendment

The Senate amendment requires that States inform families re-
ceiving welfare of the amount of support collected on their behalf
on a monthly basis, rather than annually. States may provide quar-
terly (rather than monthly) notice if the Secretary determines that
compliance with the monthly notification requirement would
impose an unreasonable administrative burden on the State.

Effective date: First calendar quarter beginning 4 years after en-
actment.

Conference Agreement.

The conference agreement follows the Senate amendment.

TiTLE II.—JoB OPPORTUNITIES AND Basic SKILLs TRAINING PROGRAM

This Act will establish a new employment, education and train-
ing program for recipients of Aid to Families with Dependent Chil-
dren (AFDC). It replaces and expands authority currently con-
tained in Title IV-A and Title IV-C of the Social Security Act.
Upon enactment, this new program will become Title IV-F of the
Social Security Act; the related sections in Title IV-A and all of
Title IV-C will be repealed. Because the new JOBS program au-
therized by Title IV-F includes provisions currently within the ju-
risdiction of the Committee on Ways and Means and the Commit-
tee on Education and Labor of the House of Representatives, the

two committees will have joint jurisdiction over the new Title IV-F
of the Social Security Act.

A. NAME OF PROGRAM (S)

(Section 102 of the House bill and section 201 of the Senate
amendment.)
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Present Law

Under present law, authority for work and training programs is
divided among five separate programs: the programs are: The
Work Incentive (WIN), WIN demonstration, community work expe-
rience (CWEP), work supplementation and job search programs.

House Bill

The House bill consolidates these programs and names the new

program the National Education, Training, and Work (Network)
program.

Senate Amendment

The Senate amendment consolidates these programs and names
the new program the Job Opportunities and Basic Skills Training
(JOBS) program.

Conference Agreement
The conference agreement follows the Senate amendment.
B. PURPOSE

(Section 102 of the House bill and section 2 of the Senate amend-
ment.)

Present Law

Under present law, the purpose of the WIN program is to pro-
vide “incentives, opportunities, and necessary services in order for
(1) the employment of such individuals in the regular economy, (2)
the training of such individuals for work in the regular economy,
and (3) the participation of such individuals in public service em-
ployment, thus restoring the families of such individuals to inde-
pendence and useful roles in their communities.”

The purpose of the WIN demonstration program is to de;noq:
strate “single agency administration of the work-related objectives
of the Social Security Act. (Temporary authority; expires Septem-
ber 30, 1990.) _ '

The purpose of the CWEP program is ‘‘to provide experience and
training for individuals not otherwise able to obtain employment,
in order to assist them to move into regular employment. Commu-
nity work experience programs shall be designed to improve the
employability of participants through actual work experience and
training and to enable individuals employed under community
work experience programs to move promptly into regular public or
private employment.” .

The purpose of the work supplementation program is to allow a
State to institute a work supplementation program under which
such State, to the extent it determines appropriate, may make jobs
available, on a voluntary basis, as an alternative to cash assistance.

House Bill

Under the House bill, the purpose of the NETWork program 1s
“to assure that needy children and parents obtain the education,
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training, and employment that will help them avoid long-term wel-
fare dependence.”

The purpose of the CWEP program is “to provide marketable
work experience and training for individuals who are not otherwise
able to obtain employment through a combination of work experi-
ence and training or educational activities as part of a planned se-
quence set forth in the participant’s family support plan.” Pro-
grams must be designed to move participants into regular public or
private employment.

The purpose of the work supplementation program is to allow
AFDC funds otherwise payable to recipients to be used for the pur-
pose of providing and subsidizing jobs as an alternative to cash as-
sistance.

Senate Amendment

Under the Senate amendment the purpose of the JOBS program
is “to assure that needy families with children obtain the educa-
tion, training, and employment that will help them avoid long-term
welfare dependence.”

The Senate amendment retains current law with respect to the
purpose of the CWEP program.

Under the Senate amendment, the purpose of the work supple-
mentation program is as stated in the House bill.

Conference Agreement

The conference agreement follows the Senate amendment with
respect to the purpose of the basic JOBS program and the purpose
of the CWEP program. The conference agreement follows the
House bill and the Senate amendment with respect to the purpose
of the work supplementation program.

C. PROGRAM STRUCTURE/ADMINISTRATION

(Section 101 of the House bill and section 201 of the Senate
amendment.)

1. Requirement for State participation

Present Law

Under present law, each State must have a WIN program. A
State may operate a WIN demonstration program as an alternative
to WIN. The CWEP, work supplementation, and job search pro-
grams are optional programs for the State.

House Bill

The House bill requires that each State have a NETWork pro-

gram approved by the Secretary of HHS in consultation with the
Secretary of Labor.

Senate Amendment

The Senate amendment requires that each State have a JOBS

program approved by the Secretary of HHS in consultation with
the Secretary of Labor.
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Conference Agreement

The conference agreement requires each State to have a JOBS
program under a plan approved by the Secretary of HHS. The Sec-
retary of HHS must consult with the Secretary of Labor on general
plan requirements and criteria for approving plans. The Secretary
of HHS shall have sole authority for approving or disapproving
plans.

2. Requirement for a statewide program

Present Law

Present law requires the Secretary of Labor to establish WIN
programs in each State and in each political subdivision of a State
in which he determines there is a significant number of AFDC re-
cipients age 16 or above. In other political subdivisions, he must
use his best efforts to provide programs either within the subdivi-
sions or to provide transportation to subdivisions in which pro-
grams are established.

Requirements for the WIN demonstration, CWEP and work sup-
plementation programs are at State discretion. Regulations require
that States that operate a job search program must do so on a
statewide basis.

House Bill

The House bill requires that the program be available in each
subdivision of the State where it is feasible to do so, taking into ac-
count the number of prospective participants, the local economy,
and other relevant factors. If the State determincs that the pro-
gram is not to be available in all political subdivisions the State
plan must include appropriate justification. The NETWork pro-
gram replaces the WIN demonstration program. Requirements for
the CWEP, work supplementation, and job search programs are at
State discretion.

Senate Amendment

The Senate amendment requires that not later than three years
after enactment, the program must be available in each subdivision
of the State unless the State demonstrates to the satisfaction of the
Secretary that it is not feasible to do so because of the needs and
circumstances of local economies, the number of prospective par-
ticipants, and other relevant variables. The JOBS program replaces
the WIN demonstration program. Requirements for the CWEP,
work supplementation and job search programs are at State discre-
tion.

Conference Agreement

The conference agreement follows the House bill and Senate
amendment as follows: Not later than 2 years after the mandatory
effective date, the State must make the program available in each
subdivision of the State where it is feasible to do so, taking into ac-
count the number of prospective participants, the local economy,
and other relevant factors. If the State determines that the pro-
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gram is not to be available in all political subdivisions, it must pro-
vide appropriate justification to the Secretary. The conferees note
that the Secretary may approve or disapprove the State program
on the basis of whether it meets the requirement for Statewide-
ness, using the plan approval authority that is generally available
to him under the statute. The conferees expect the States to make
a serious and determined effort to implement their programs
throughout all their local jurisdictions to the maximum extent pos-
sible, so that all eligible families will have an opportunity to bene-
fit from the new services that are authorized under the legislation.

3. State plan requirements

Present Law

Present law requires a statewide plan for the WIN program that
prescribes how the program will be operated at the local level and
indicates for each area within the State, the number and type of
positions to be provided, the manner in which information provided
by the private industry council (PIC) under JTPA will be used, and
the agency or administrative unit responsible for each of the pro-
gram activities. The plan must be approved by the Secretary of
Labor, the WIN unit of the welfare agency, and the WIN regional
Joint committee. (Regulations also require local plans, and require
that all plans be approved annually.)

The WIN demonstration program requires that the plan provide
that the welfare agency conduct the demonstration; that the par-
ticipation requirements be the same as for the WIN program, but
subject to waiver under sec. 1115; and that the criteria for partici-
pation shall be aniform throughout the State. The plan must state
the demonstration’s objectives, with emphasis on how the State
plans to maximize client placement in nonsubsidized private sector
emplovment; describe the techniques to be used to achieve the ob-
Jectives of the demonstration; and set forth the format and frequen-
¢y of reporting. States are free to design their own programs, in
conformity with their own plans; components of the program other
than participation criteria may vary within the State. A State’s
WIN demonstration application shall be deemed approved unless
the HHS Secretary disapproves it in writing within 45 days.

For all other programs, present law has no requirement.

House Bill

The House bill requires a State plan (which must be submitted
by the State on or before the effective date of the bill) describing
thg program in such detail as will enable the Secretary to deter-
mine whether all Federal law requirements are met, and estimat-
ing the number of persons to be served. The House bill requires
that State plans include the following:

(1) provision for private sector and local government involve-
ment, through the entities that administer JTPA, in planning
and program design to ensure that participants are trained for
Jobs that wiil actually be available in the community;
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(2) a description of relevant coordination arrangements with
other Federal and State agencies, including the State educa-
tional agency;

(3) a description of the services to be provided and the meth-
ods and priorities used in allocating services;

(4) assurances that the operation of the program meets the
criteria for coordination established in the Governor's coordi-
nation and special services plan pursuant to sec. 121(bX1) of
the Job Training Partnership Act;

(5) procedures for selecting service providers that take into
account past performance in providing similar services, fiscal
accountability, and ability to meet performance standards;

(6) assurances that services provided are in additior to, and
do not duplicate, services otherwise available from other Feder-
al and State agencies on a non-reimbursable basis;

(7) assurances that community-based organizations (defined
in sec. 4 (5) of JTPA) are involved in planning and program
design, and in the delivery of services (meeting the conditions
of sec. 107 (a) of JTPA);

(8) a description of the distribution of services within the
State, identifying for each area the resources to be made avail-
able for training, on-the-job training, and transitional employ-
ment opportunities, and explaining the economic and demo-
graphic reasons for the distribution;

(9) assurances that necessary supportive services will be
available; and

(10) other information and assurances required by the Secre-
tary.

Senate Amendment

The Senate amendment requires a State plan, approved by the
Secretary of HHS. It requires the State, in accordance with regula-
tions of the Secretary, to periodically review and update its plan
and submit the updated plan for approval by the Secretary.

The Senate amendment includes some items related to the House
requirements (1) through (10; above, but does not designate them as
State plan requirements.

Conference Agreement

The conference agreement, in place of either the Houss bill or
the Senate amendment, structures the State plan as an operational
plan which will describe how the State intends to impieinent the
program during the period covered by the plan. Federal require-
ments will not be spelled out in the plan except that the plan will
indicate by cross reference to appropriate sections of law that’tvhe
program will be operated in conformity with those sections. The
State, in accordance with regulations of the Sec.retary‘ must perl-
odically (but no less often than every 2 years) review and update its
plan and submit the updated plan for approval by the Secretary.

Each State plan must: (1) provide that the State will operate its
JOBS program in conformity with the coordination requirements;
the contract authority/private sector involvement requirements;
and other requirements of the statute; and (2) describe how the
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State anticipates that it will operate the JOBS program during the
period covered by the State plan, including a description of how it
will implement the requirements with respect to coordination and
use of other agencies; an estimate of the number of persons to be
served by the program; a description of the services to be provided
within the State and within political subdivisions of the State, the
needs to be addressed by such services, the extent to which such
services are expected to be available from other agencies on a non-
reimbursable basis, and the extent to which such services are to be
provided by or funded by the JOBS program; and such additional
information as the Secretary may require by regulation to show
that the State plan will comply with the requirements of the pro-
gram.

4. Federal administrative responsibility

Present Law

Under present law, the Departments of Labor and HHS share
joint responsibility for the WIN program, together establishing the
WIN National Coordination Committee with responsibility for na-
tional administration. The Department of HHS is responsible for
administration of all other programs.

House Bill

The House bill provides that the Department of HHS is responsi-
ble for administration at the Federzl level. However, the Secretary
of Labor is responsible for implementing and carrying out the pro-
visions related to working conditions, displacement, wage rates,
workers' compensation, grievance procedures, and the prohibition
against use of funds for construction.

Senate Amendment

The Senate amendment requires administration of the JOBS pro-
gram, the child support enforcement program, and the cash assist-
ance program by an Assistant Secretary for Family Support in
HHS. The Assistant Secretary must be appointed by the President

agd confirmed by the Senate. This provisicn is effective January 1,
1989,

Conference Agreement

The conference agreement follows the Senate amendment with
respect to the administration of the programs by a new Assistant
Secretary of HHS, establishing an effective date of February 1,
19289. The conference agreement requires the Secretaries of Labor
and HHS to issue joint regulations with respect to provisions relat-
ing to working conditions, wage rates, workers’ compensation, and
displacement. Disputes relating to these matters (other than dis-
placement) will be heard under the State’s fair hearing process.
Appeals of these State-level hearings may be made to the Secretary
of Labor under such conditions as the joint regulations of the Sec-
retaries of Labor and HHS may provide.
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5. State and local administration

Present Law

Under present law, the State employment security agency and
welfare agency have joint responsibility for administering WIN.
WIN agencies may make grants to, or enter into agreements with,
public or private organizations (including Indian tribes) to carrv
out program functions. For all other programs, the welfare agency
has responsibility, but the welfare agency may make arrangements
with other agencies to operate programs.

House Bill

The House bill requires State welfare agency responsibility for
the operation and administration of the Network program.

Senate Amendment

The Senate amendment requires State welfare agency responsi-
bility for the administration or supervision of the administration of
the JOBS program. It also requires the welfare agency to be re-
sponsible for assuring that cash benefits and child support and

JOBS services are furnished in an integrated manner, effective
July 1, 1989.

Conference Agreement
The conference agreement follows the Senate amendment.

6. Coordination with other programs

Present Law

Under present law, the Secretary of Labor must, to the greatest
extent feasible, use all authority available under all Acts to provide
services for WIN participants, and must assure, when appropriate,
that WIN registrants are referred for JTPA services. The Job
Training Partnership Act requires the Governor to coordinate WIN
activities with activities provided under JTPA. Present law con-
tains no specific coordination provisions for the CWEP, work sup-
plementation, and job search programs.

House Bill

The House bill requires program activities to be coordinated with
programs operated under JTPA and other relevant employment,
training, and education programs. Components of the State plan re-
lating to job training and workplace preparation must be consist-
ent with the coordination criteria specified in the plan required
under sec. 121 of JTPA. The plan so developed must be submitted
to the State job training coordinating council not less than 90 days
before its submission to the Secretary for review and comment.
Concurrently, the plan must be published and made reasonably
available to the public for review and comment.



116

Senate Amendment

The Senate amendment requires the Secretary of HHS to consult
on a continuing basis with the Secretaries of Education and Labor
to assure maximum coordination of services. It requires the Gover-
nor to assure that program activities are coordinated with pro-
grams under JTPA and with other relevant employment, training,
and education programs. No program plan may be submitted to the
Secretary until the Governor has determined that the program is
consistent with the coordination criteria specified in the plan re-
quired under sec. 121 of JTPA.

Conference Agreement

The conference agreement follows the House bill and Senate
amendment modified as follows: It requires the Secretary of HHS
to consult on a continuing basis with the Secretaries of Education
and Labor to assure maximum coordination of services. It requires
the Governor to assure that program activities are coordinated
with programs operated under JTPA and other relevant employ-
ment, training, and education programs. Components of the State
plan relating to job training and workplace preparation shall be
consistent with the coordination criteria specified in the plan re-
quired under sec. 121 of JTPA. The plan so developed shall be sub-
mitted to the State job training coordinating council for review and
comment not less than 60 days before its submission to the Secre-
tary. Concurrently, the plan shall be published and made reason-
ably available to the public for review and comment. Comments by
the State job training coordinating council shall be transmitted to
the Governor. The conferees do not intend that the plan must be
approved by the State job training coordinating council, but only
that the council must have an opportunity to review and comment
on it.

The conference agreement requires the State agency to consult
with the State education agency and the agency responsible for ad-
ministering job training programs in the State, as in the Senate
amendment.

The conference agreement requires that program activities be co-
grﬁinated with existing early childhood programs, as in the House

ill.

7. Contract authority/involvement of private sector

Present Law

~ Under present law, WIN funds may be used to contract for serv-
ices under other programs. There are no specific provisions under
present law with respect to contract authority for other programs,
but State WIN demonstration programs frequently contract for
services provided by other entities.

House Bill

Upder the House bill, the State welfare agency is allowed to ad-
minister the program directly or through arrangements or con-
tracts with JTPA administrative entities, State and local educa-
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tional agencies, and with other public agencies or private organiza-
tions (including community-based organizations as defined in sec. 4
(5) of JTPA). Arrangements and contracts may cover any services
or actl\_lltles, ipcluding outreach, to the extent that they are not
otherwise available on a reimbursable basis. Arrangements and
contracts must be developed in consultation with private industry
councils (PICs) for service delivery areas designated under JTPA,
must be transmitted to the State job training coordinating council
for review and comment and must be subject to the approval of the
Governor. In selecting providers, States must take into account
past performance, demonstrated effectiveness, fiscal accountability,
and ability to meet performance standards.

Under the House bill, the State welfare agency must use the
services of each private industry council (PIC) to identify and pro-
vide advice on the types of jobs available or likely to become avail-
able in each JTPA service delivery area. The State agency may not
conduct training for jobs of a type which are not likely to become
available.

Senate Amendment

Under the Senate amendment, the State welfare agency is al-
lowed to enter into contracts and other arrangements with public
and private agencies and organizations for the provision or conduct
of any services or activities. Each State program must include pri-
vate sector involvement in planning and program design to assure
that participants are prepared for jobs that will be available in the
community. Report language urges Governors to ensure that the
resources and expertise of PICs are used to the maximum extent
possible in arranging for the delivery of services.

Conference Agreement

The conference agreement follows the House bill, modified as fol-
lows:

The conference agreement allows the State welfare agency to ad-
minister the program directly or through arrangements or con-
tracts with JTPA administrative entities, State and local educa-
tional agencies, and with other public agencies or private organiza-
tions (including community-based organizations as defined in sec.
4(5) of JTPA). Arrangements and contracts may cover services or
activities, including outreach, to the extent that they are not other-
wise available on a nonreimbursable basis.

The welfare agency and private industry councils (PICs) shall
consult on the development of arrangements and contracts under
the JOBS and JTPA programs. )

In selecting providers, the State shall take into account appropri-
ate factors which may include past performance, demonstrated ef-
fectiveness, fiscal accountability, ability to meet performance
standards, and such other factors as the State may determine to be
appropriate. ‘

The State welfare agency must use the services of each private
industry council (PIC) to identify and provide advice on the types of
jobs available or likely to become available in each JTPA service
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delivery area. The State agency must assure that the program pro-
vides training for jobs that are or are likely to become available.

D. REQUIREMENT FOR PARTICIPATION

(Section 101 of the House bill and section 201 of the Senate
amendment.)

1. General requirement

Present Law

Under present law, for the WIN and WIN demonstration pro-
grams, States must require that non-exempt applicants and recipi-
ents of assistance register for services and participate in activities
to which they are assigned. States may require non-exempt recipi-
ents of assistance to participate in CWEP programs to which they
are referred. Participation is voluntary in the work supplementa-
tion program.

House Bill

The House bill stipulates that under the NETWork program
States must require non-exempt recipients of assistance to partici-
pate to the extent that the program is available and State re-
sources permit. A State which chooses to operate a work supple-
mentation program must require participation by an eligible indi-
vidual. The State determines who is an eligible individual.

Senate Amendment

The Senate amendment stipulates that under the JOBS program
States must require non-exempt recipients of assistance to partici-
pate to the extent that the program is available and State re-
sources permit. A State which chooses to operate a work supple-
msntelation program may require participation by an eligible indi-
vidual.

Conference Agreement

The conference agreement requires non-exempt recipients to par-
ticipate in the basic education, employment and training program,
as provided in the House bill and Senate amendment. The confer-
ence agreement allows States to require participation in the work

supplementation component of the JOBS program, as in the Senate
amendment.

2. Exemption from participation
Present Law

Under present law, to be exempt from participation in the WIN
and WIN demonstration programs an individual must be:
(1 11}, incapacitated, or of advanced age (regulations specify
age 65 or older);
(2) needed in the home because of the illness or incapacity of
another member of the household;
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(3) the parent or other relative of a child under age 6 who is
personally providing care for the child with only very brief and
infrequent absences;

(4) employed 30 or more hours a week;

(5) a child under age 16 or attending, full-time, an elementa-
ry, secondary, or vocational school;

(6) a woman in the last trimester of pregnancy:

(7) residing in an area where the program is not available:

(8) a parent of a child eligible on the basis of death, absence
from the home, or incapacity, if another adult relative is regis-
tered and has failed or refused to participate or accept employ-
ment;

(9) a parent of a child eligible on the basis of the unemploy-
ment of the principal earner, if the principal earner is not
exempt under one of the preceding clauses.

To be exempt from participation in the CWEP program, the re-
quirements are the same as those for WIN except (1) the State may
require the mother of a child age 3 or above (rather than age 6) to
participate if child care is available; and (2) a recipient who is em-
ployed at least 80 hours a month and is earning at least the appli-
cable minimum wage must be exempted from participation.

To be exempt from participation in the job search program, the
requirements are the same as those for WIN, except that an indi-
vidual cannot be exempted for reason (7) above.

House Bill

The House bill provides that to be exempt from participation an
individual must be:

(1) ill, incapacitated, or age 60 or above;

(2) needed in the home because of the illness or incapacity of
another family member; )

(3) the parent or other caretaker relative of a child under
age 3 (or, at the option of the State under a waiver approved
by the Secretary, any age that is less than 3 but not less than
1), subject to limitations described under “Limitations on Par-
ticipation” below;

(4) employed 20 or more hours a week; _

(5) a child under age 16 or attending, full-time, an elementa-
ry, secondary, or vocational school;

(6) a woman who is pregnant; ‘ .

(7) residing in an area where the program is not available;

(8) The exemption under (3) may apply only to one parent in
a two-parent family. A State may make the exemption inapphi-
cable to both parents and require both to participate, at least
one of them on a full-time basis, if appropriate child care is
guaranteed. o

These exemptions apply to participation in all activities.

Senate Amendment

The Senate amendment provides that to be exempt from partici-
pation an individual must be:
(1) ill, incapacitated or of advanced age;
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(2) needed in the home because of the illness or incapacity of
another member of the household;

{3) the parent or other relative of a child under age 3 (or, at
the option of the State, any age that is less than 3 but not less
than 1), who is personally providing care for the child with
only very brief and infrequent absences, subject to limitations
described in item 3 below;

{4) employed 30 or more hours a week;

(5) same as House bill;

(6) a woman in the last trimester of pregnancy; or

(7) same as House bill;

(8) the exemption under (3) may apply only to one parent in
a two-parent family. A State may make the exemption inappli-
cable to both parents and require both to participate if child
care is guaranteed.

These exemptions apply to all activities.

Conference Agreement

The conference agreement provides that to be exempt from par-
ticipation an individual must be:

(1) ill, incapacitated or of advanced age;

{2) needed in the home because of the illness or incapacity of
another family member; as under present law, the family
member need not be a member of the AFDC unit;

(3) the parent or other relative of a child under age 3 who is
personally providing care for the child (or, if so provided in the
State plan, any age that is less than 3 but not less than 1);

{(4) employed 30 or more hours a week;

(5) a child under age 16 or attending, full time, an elementa-
ry, secondary or vocational school;

(6) a woman who is in at least the second trimester of preg-
nancy;

(g) residing in an area where the program is not available;
an

(8) A State may make the exemption inapplicable to both
11:)arctlent,s and require both to participate if child care is guaran-

eed.

When a State requires mandatory participation by caretakers of
children under 6, the State plan must also include satisfactory as-
surances that child care will be guaranteed and participation will
not be required for more than 20 hours a week.

With respect to item (2),

These exemptions apply to all activities.

J. Limitations on participation
Present Law
Present law contains no specific provision.

House Bill

_The House bill stipulates that a State may not require participa-
tion by a parent of a child age 3 but under 6 unless day care is
guaranteed and participation is part time (20 hours a week or less).
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A _State must permit and encourage participation by a parent of
a child under age 3 if day care is guaranteed, participation is part
time, and resources are available.

The Secretary may permit a State to require participation by a
parent of a child less than 3 but not less than 1 if the State demon-
strates that (1) appropriate infant care can be guaranteed for each
child less than 3 for no more than $200/month for children under 2
years old and $175/month for children 2 years old and older, (2) the
participation is part-time, and (3) participation will emphasize, as a
first priority, education and training including parenting and nu-
trition education.

Senate Amendment

The Senate amendment limits required participation to no more
than 24 hours a week if the individual is (1) the parent of a child
under age 6 who is providing care for the child, and (2) not the
principal earner in a two-parent family eligible on the basis of un-
employment. States may encourage greater participation for more
than 24 hours a week.

A State may require an individual to participate full-time (in
excess of 24 hours a week) in the following education activities:
high school or equivalent education, remedial education to achieve
a basic literacy level, and instruction in English as a second lan-
guage.

Conference Agreement

The conference agreement follows the Senate amendment modi-
fied as follows: A State may require an individual to participate
full-time (in excess of 20 hours a week) in education activities, as
under the Senate amendment. Full-time would be defined by the
educational institution. Limits required participation to no more
than 20 hours a week if the individual is (1) the parent of a child
under age 6 who is personally providing care for the child, and (2)
not the principal earner in a two-parent family eligible on the basis
of unemployment. States may encourage greater participation for
more than 20 hours per week.

4. Participation by young parents
Present Law

Present law contains no specific provision.

House Biil

The House bill provides that a State may require a minor parent.
regardless of the age of the child, to (1) attend scl_lool on a part-
time basis: or (2) participate in training in vorenting and family
living skills, including nutrition and health education, but only if
and to the extent that child care is guaranteed.

Senate Amendment

The Senate amendment stipulates that a State must require a
custodial parent under age 22 who has not completed high schooi
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(or equivalent) to participate in high school or equivalent educa-
tion, or, where appropriate, in remedial education or English as a
second language regardless of the age of the child. A State may re-
quire the parent to participate in training or work activities (in
lieu of education activities) if the parent fails to make good
progress in completing education activities or if it is determined
pursuant to an educational assessment that participation in educa-
tion activities is inappropriate. Participation in these latter activi-
ties may be for no more than 24 hours a week.

Conference Agreement

The conference agreement follows the Senate amendment except
that, (1) in the case of an otherwise exempt parent under age 18,
the State may establish criteria pursuant to regulations of the Sec-
retary under which such parents may be exempted from the school
attendance requirement; and (2) the provision applies to custodial
parents under age 20.

o. Participction by volunteers
Present Law

Under present law, applicants and recipients may volunteer for
WIN services. Under present law for the work supplementation
program, all participants are volunteers. For the CWEP and job
search programs, by regulation, a State may provide services to
volunteers.

House Bill

The House bill stipulates that a State must allow recipients to
participate on a voluntary basis. In addition, the State must en-
courage voluntary participation and furnish the Secretary with as-
surances that it is doing so. Applicants may volunteer for job
search only.

Senate Amendment

The Senate amendment requires that a State allow applicants
and recipients to participate on a voluntary basis (including indi-
viduals who would be recipients if the State did not choose to pro-
gld{e benefits to unemployed-parent families on a time-limited

asis.)

Conference Agreement
The conference agreement follows the Senate amendment.
6. Participation by noncustodial parents
Present Law
No provision.
House Bill

No provision. (See demonstration projects.)
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Senate Amendment

The Senate amendment stipulates that a State may require or
allow unemployed noncustodial parents who are unable to meet
their child support obligations to participate.

Conference Agreement
The conference agreement follows the House bill.

7. Individual participating in an education or training program
Present Law

Under present law, by regulation, an individual may not be re-
quired to accept employment under the WIN program if the job of-
fered would interrupt a program in progress under an approved
employability plan leading to self-support or to the resumption of a
regular job within a short period of time. Present law has no equiv-
alent provisions for the CWEP, work supplementation, and job
search programs.

House Bill

The House bill provides that if an individual is attending, in good
standing, an accredited postsecondary institution (not less than
half time) and making satisfactory progress in a vocational or un-
dergraduate education or training program consistent with the in-
dividual’s employment goals, such attendance shall constitute satis-
factory participation so long as it continues. Any other activities
may not interfere with such school or training.

The costs of the school or training are not eligible for Federal re-
imbursement; costs of day care, transportation and other services
that are necessary for attendance in a program and included in the
family support plan are reimbursable.

Senate Amendment

The Senate amendment provides that if an individual is already
attending, in good standing, a school or course of vocational train-
ing designed to lead to employment, such attendance may consti-
tute satisfactory participation in the program so long as the indi-
vidual continues to participate in good standing.

The costs of the school or training are not eligible for Federal re-
imbursement; costs of child care necessary (as determined by the
State) for attending school or training may be reimbursed.

Conference Agreement

The conference agreement follows the House bill modified as fol-
lows:

If an individual is attending an institution of higher education
(as defined in section 481(a) of the Higher Education Act of 1965, as
amended), or a school or course of vocational training designed to
lead to employment, not less than half time, and making satisfac-
tory progress in such institution, school, or course of training, such
attendance may constitute satisfactory participation so long as it
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continues and is consistent with the individual's employment goals.
If such attendance is treated as constituting participation in the
JOBS program, any other activities may not interfere with such
school or training.

Costs of the school or training are not eligible for Federal reim-
bursement; costs of day care, transportation and other services that
are necessary (as determined by the State) for attendance in a pro-
gram are eligible for Federal reimbursement.

E. PROGRAM SANCTIONS

{Section 102 of the House bill and section 201 of the Senate
amendment.)

1. General requirement

Present Law

Under the WIN program, sanctions must be applied to an indi-
vidual who is required to participate if he (1) refuses without good
cause to participate in activities to which he is assigned, (2) refuses
without good cause to accept employment in which he is able to
engage which is offered through the public employment offices of
the State, or is offered by the employer if the offer is determined to
be a bona fide offer of employment.

Sanctions for other programs are similar to WIN.

House Bill

The House bill requires that sanctions be applied to a recipient
who is required to participate if he fails without good cause to
comply with any program requirement.

Senate Amendment

The Senate amendment requires that sanctions be applied to a
recipient who is required to participate if he (1) fails without good
cause to participate in the program, or (2) refuses without good
cause to accept any bona fide offer of employment in which he is
able to engage.

Conference Agreement
The conference agreement follows the Senate amendment.
2. Nature of sanction

Present Law

~Under the WIN program, if the parent or other caretaker rela-
tive in a l-adult AFDC family refuses to participate, the adult’s
needs must not be taken into account in determining the family’s
benefits, and aid must be paid to a third party in the form of pro-
tective or vendor payments unless the agency is unable to arrange
such payments. If the principal earner in a family eligible on the
ba51§ of unemployment refuses, aid must be denied to the entire
family. If an only child who is required to participate refuses to do
so. aid must be denied to the child and the parent. If there is more
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than one child, the needs of the child who refuses must not be
taken into account.

WISI;\ilnctions under other programs are the same as those under

House Bill

The House bill requires that if a sanction is to be applied to a
participant, the participant’s needs must not be taken into account
in determining the family’s benefits. If the participant is a member
of a family eligible on the basis of the unemployment of the princi-
pal earner, and the spouse is not participating, the needs of the
spouse must also not be taken into account.

Senate Amendment
Retains present law.

Conference Agreement

The conference agreement follows the House bill modified to pro-
vide, as in present law, that, where a parent is sanctioned, pay-
ments to the family will be made to a third party in the form of
protective or vendor payments unless the agency is unable to ar-
range such payments. This would apply to both 1-parent and 2-
parent families.

3. Length of sanction

Present Law

Under the WIN program, the Secretary is required to issue regu-

lations prescribing the duration of sanctions. Regulations provide:
(1) in the case of the first failure to comply, 3 months;
{(2) in the case of second and subsequent failures, 6 months.

(If a volunteer refuses without good cause, the individual must be
deregistered for WIN for 3 or 6 months, depending on whether it is
the first or a subsequent refusal, but the AFDC grant is un-
affected.)

Length of sanctions under the WIN demonstration and CWEP
programs are the same as those under WIN. Under the job search
program, sanctions must be applied as under WIN, except that t_he
State may reduce the period for which sanctions would otherwise
be in effect.

House Bill

The House bill would provide sanctions as follows: )

(1) in the case of the first failure to comply, until the failure
to comply ceases;

(2) in the case of the second or subsequent failure to comply,
until the failure to comply ceases or 3 months, whichever is
longer. )

Failure by the State agency to carry out its obligations under the
client-agency agreement (including failure to provide child care
that is appropriate for the child’s age and individual needs) shall
constitute good cause for failure to comply.



126

Senate Amendment

The Senate amendment would provide sanctions as follows:
(1) in the case of the first failure to comply, until the failure
to comply ceases;
(2) in the case of the second failure to comply, until the fail-
ure to comply ceases or 3 months, whichever is longer;
(3) in the case of any subsequent failure to comply, until the
failure to comply ceases or 6 months, whichever is longer.
Lack of child care necessary for an individual’s participation con-
stitutes good cause for refusal to participate or accept employment.

Conference Agreement

The conference agreement follows the Senate amendment modi-
fied so that the lack of child care necessary for an individual’s par-
ticipation, or failure by the State agency to provide necessary care,
shall constitute good cause for refusal to participate or accept em-
ployment.

F. FAIR HEARING

(Section 102 of the House bill and section 201 of the Senate
amendment.)

Present Law

Under present law, WIN regulations provide for a WIN adjudica-
tion system that requires efforts toward conciliatory resolution of
disputes before notifying an individual of any action, and for a
hearing on WIN issues. By regulation, appeals of WIN hearing de-
cisions at the State level may be made to a National Review Panel
(made up of ALJs under DOL) under specified circumstances.

Under Supreme Court decision (Goldberg v. Kelly—1970) and
AFDC regulations all States must provide for a State agency hear-
ing or an evidentiary hearing at the local level with a right of
appeal to a State agency hearing in all cases of intended action to
discontinue, terminate, suspend, or reduce assistance. Agencies
must provide timely and adequate notice, and assistance must not
be reduced or terminated if the recipient requests a hearing within
10 days of mailing of the notice.

House Bill

The House bill provides that no sanction may be imposed until
appropriate notice has been provided and conciliation efforts have
been made. Basic fair hearing requirements would be retained as
in present law. Specifically, the House bill requires a fair hearing
before the State agency in the event of a dispute involving the con-
tents of the plan, the contents or signing of the agreement, the
nature or extent of participation, the availability of child care and
other supportive services, or any other aspect of participation (in-
cluding the imposition of sanctions).

When a failure to comply has continued for 3 months, the State
agency must remind the participant in writing of the option to end
the sanction by complying.
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Senate Amendment

The Senate amendment requires States to establish conciliation
procedures for the resolution of disputes related to an individual’s
participation in the JOBS program and a hearing procedure to re-
solve any disputes not resolved during the conciliation process. A
State may have a hearing process especially designed for the pur-
pose of hearing all or some disputes related to the JOBS program,
or it may use the regular AFDC hearing process.

Specific language is included stating that assistance may not be
suspended, reduced, discontinued, or terminated until an individual
is provided an opportunity for a fair hearing that meets the due
process standards set forth by the U.S. Supreme Court in Goldberg
v. Kelly—1970.

The State agency must notifiy a recipient of any failure to
comply and indicate what action must be taken to terminate the
sanction.

Conference Agreement

The conference agreement follows the Senate amendment except
it replaces the provision requiring notification of failure to comply
with the House provision specifying that when a failure to comply
has continued for more than 3 months, the State agency must
remind the participant in writing of the option to end the sanction
by complying.

G. ASSESSMENT AND CERTIFICATION

(Section 102 of the House bill and section 201 of the Senate
amendment.)

Present Law

Regulations under the WIN program require an appraisal inter-
view to determine employability potential and the need for sup-
portive services. When necessary supportive services have been
%‘ovided the recipient may be certified as ready for participation in

IN.

Present law contains no similar provision with respect to other
programs.

House Bill

The House bill requires that the State agency make an initial as-
sessment of (1) the education, child care, and supportive services
needs of each participant, (2) the work experience and employment
skills of each participant, and (3) each individual’s family circum-
stances. The House bill also requires a review of the needs of the
children as well as of those of the adult caretaker. The assessment
must include testing of literacy and reading skills.

Senate Amendment

The Senate amendment requires (1) an initial assessment of the
education and employment skills of each participant, and (2) a
review of each individual’s family circumstances. An assessment of
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learning disabilities may be part of the State’s assessment proce-
dures.

Conference Agreement

The conference agreement follows the House bill modified to
allow, rather than require, the State agency to review the needs of
the children and to delete the provision requiring testing of liter-
acy and reading skills. The conferees assume that in evaluating the
education needs of a participant the State will assess the individ-
ual’s literacy.

H. EMPLOYABILITY PLAN

(Section 102 of the House bill and section 201 of the Senate
amendment.)

Present Law

Under the WIN program, an employability plan must be devel-
oped for each individual. The plan must contain a manpower serv-
ices plan and a supportive services plan, and is designed to lead to
employment and ultimately to self-support. Regulations require
that the plan contain a definite employment goal, attainable in the
shortest time period consistent with supportive services needs,
project resources, and job market opportunities. Final approval of
the employability plan rests with the WIN agency.

Present law contains no provision with respect to other pro-
grams.

House Bill

The House bill requires that, on the basis of the assessment, the
agency and the participating members of the family negotiate a
family support plan for the family that sets forth the activities in
which the family will participate, including child care and other
supportive services, and that, to the maximum extent possible, re-
flects the preference of the participants.

Senate Amendment

The Senate amendment provides that the agency may develop an
employablh.ty plan for each participant that, to the maximum
extent possible, reflects the preferences of the participant.

Conference Agreement

The conference agreement follows the House bill modified as fol-
!ows: On the basis of the assessment, it requires the State agency,
in consultation with the participant, to develop an employability
plan that explains the services that will be provided by the State
agency and the activities that will be undertaken by the partici-
pant and sets forth an employment goal for the participant. The
plan must take into account the individual’s supportive service
needs (including child care), available program resources, and local
employment opportunities. To the maximum extent possible, the
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employability plan shall reflect the preference of the participants.
The employability plan shall not be considered a contract.

States must describe the procedures by which the employability
plan will be developed, including how assistance will be provided to
participants in reviewing and understanding the plan and in ob-
taining services needed to assure effective participation through
case managers or otherwise.

1. CONTRACT/ AGREEMENT

(Section 102 of the House bill and section 201 of the Senate
amendment.)

Present Law

Under the WIN demonstration program, States have broad dis-
cretion to design their own programs, and at least one State (Cali-
fornia) has adopted use of a contract on a statewide basis. Present
law contains no provision with respect to the use of contracts in
the CWEP, work supplementation, and job search programs.

House Bill

The House bill requires the State agency and the participating
members of the family to negotiate and enter into an agreement
including a commitment by the participants to participate in ac-
cordance with the family’s plan; a detailed description of the activi-
ties in which the participant will take part and the conditions and
duration of participation; a detailed description of all the activities,
including child care and other supportive services, that the State
will arrange and will provide.

Individuals must be assisted in reviewing and understanding the
plan and obligations under the agreement. Before signing the
agreement, the participant must be given an opportunity, for a
period not to exceed 10 days, to review and renegotiate any appro-
priate provision of the agreement which the participant deems nec-
essary. The agency representative responsible for implementation
of this agreement must also sign it. )

No agreement shall give rise to a cause of action against the Fed-
eral Government on the grounds of failure of any party to observe
its terms.

Senate Amendment

The Senate amendment allows a State to require each partici-
pant to negotiate and enter into a contract with the agency that
specifies such matters as the participant’s obligations, the duration
of participation in the program, and the activities the State will
conduct and the services it will provide. Individuals must be assist-
ed in reviewing and understanding the contract.

Conference Agreement

The conference agreement follows the Senate amendment.
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J. CASE MANAGEMENT

(Section 102 of the House bill and section 201 of the Senate
amendment.)

Present Law

Present law has no specific provision with respect to case man-
agement. However, WIN administrative units may not certify an
individual for participation until necessary supportive services, in-
cluding child care, family planning, counseling, medical, and other
services have been provided.

House Bill

The House bill requires the State agency to assign a case manag-
er to each family to provide case management services. The case
manager must be responsible for obtaining or brokering any other
services that may be needed to assure effective participation. The
bill also requires the case manager to monitor the progress of the
participant, and to periodically review and renegotiate the plan
and the agreement as appropriate. Amounts spent on case manage-
ment would be considered to be expenditures for the proper and ef-
ficient administration of the State plan. For families headed by
minor parents, only one case manager would be permitted for both
cash assistance and Network activities.

Senate Amendment

The Senate amendment allows the State agency to require the
assignment of a case manager to each participant’s family. The
case manager must be responsible for assisting the family to obtain
services needed to assure effective participation.

Conference Agreement
The conference agreement follows the Senate amendment.
K. ORIENTATION

(Section 102 of the House bill and section 201 of the Senate
amendment.)

Present Law

WIN regulations require that each WIN registrant be informed
about the nature of the WIN program and the individual’s rights
and responsibilities.

House Bill

The House bill requires that States ensure that each recipient is
notified and fully informed concerning the education, training, and
work opportunities that are offered by the Network program. The
welfare agency must provide each applicant for cash assistance
with orientation to the Network program, including opportunities
offered, obligations of the State agency, and the rights, responsibil-
ities, and obligations of participants. The orientation must include
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descriptions of all supportive services including day care and
health coverage transition options. The applicant must be explicitly
informed that day care must be provided to any parent who needs
it and that child care must be appropriate for the age and individ-
ual needs of the child. Orientation must also be available at any
time to recipients of cash assistance.

As part of the orientation, a knowledgeable individual must (1)
provide information on the types and locations of child care serv-
ices reasonably accessible to participants, (2) inform participants
that assistance is available to help them select appropriate child
care services, and (3) upon request, provide assistance to recipients
in obtaining child care services.

The agency must also inform individuals of the grounds for ex-
emption from participation and the consequences of refusal to par-
ticipate if not exempt; the opportunity to receive first consideration
for services by actively seeking to participate; and other participa-
tion information.

Each applicant or recipient must be notified in writing, within
one month after orientation, of the opportunity to indicate his or
her desire to participate in the program, including a clear descrip-
tion of how to enter the program.

Senate Amendment

The Senate amendment requires that the welfare agency ensure
that all applicants and recipients are encouraged, assisted and re-
quired to fulfill their responsibilities to support their children by
preparing for, seeking, accepting and retaining such employment
as they are capable of performing. The agency must notify appli-
cants and recipients of the education, employment, and training
services (including supportive services) for which they are eligible.

The State agency must also (consistent with the provisions of
title IV) assure that all applicants and recipients be encouraged,
assisted and required to cooperate in the establishment of paternity
and the enforcement of child support obligations, and must notify
applicants and recipients of the paternity establishment and child
support services for which they may be eligible.

Conference Agreement

The conference agreement follows the House bill snd Senate
amendment as follows: _ o

The State agency must assure that all applicants and recipients
are encouraged, assisted and required to fulfill their responsibil-
ities to support their children by preparing for, seeking, accepting,
and retaining such employment as they are capable of performing.

The agency must inform applicants and recipients of the educa-
tion, employment, and training opportunities for Whl'Ch they are el-
igible, the obligations of the State agency, and the rights, responsi-
bilities, and obligations of participants in the education, employ-
ment, and training program. o

The agency must inform applicants and recipients of all support-
ive services, including day care and health coverage transition op-
tions.
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The agency must (1) provide (directly or through arrangements
with others) information on the types and locations of child care
services reasonably accessible to participants, (2) inform partici-
pants that assistance is available to help them select appropriate
child care services, and (3) upon request, provide assistance to par-
ticipants in obtaining child care services.

The agency must inform applicants and recipients of the grounds
for exemption from participation and consequences of refusal to
participate if not exempt; and provide other participation informa-
tion.

Each recipient must be notified in writing within one month
after having been given the information described above, of the op-
portunity to indicate his or her desire to participate in the pro-
gram, including a clear description of how to enter the program.

The agency must also (consistent with the provisions of Title IV)
assure that all applicants and recipients are encouraged, assisted,
and required to cooperate in the establishment of paternity and the
enforcement of child support obligations, and must notify appli-
cants and recipients of the paternity establishment and child sup-
port services for which they may be eligible.

L. PROGRAM STANDARDS

(Section 103 of the House bill and section 201 of the Senate
amendment.)

1. Work standards
Present Law

By regulation, WIN registrants may not be referred to employ-
ment if it fails to meet certain criteria. The following standards
must be met before an individual can be required to accept a work
or training assignment:

(1) all assignments for trainees must be within the scope of
the individual’s employability plan. The plan may be modified
to reflect changed employment conditions;

(2) the job or training assignment must be related to the ca-
pability of the individual to perform the task on a regular
basis. A claim of adverse effect on health must be based on
adequate medical testimony;

(3) the total daily commuting time must not normally exceed
2 hours, not including transporting of a child to and from child
care, unless a longer commuting distance and time is generally
accepted in the community;

(4) a work or training site may not be in violation of applica-
ble Feder:al, State and local health and safety stardards;

(5) assignments may not be discriminatory in terms of age,
sex, race, creed, color, or national origin;

(6) for training to be appropriate, the quality must meet local
employer’s requirements, and the training must be likely to
lead to employment which will meet appropriate work criteria.
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House Bill

The House bill stipulates that the Secretary of Labor is responsi-
ble for implementing and carrying out the following provisions:

(1) each assignment under the program must be consistent
with the physical capacity, skills, experience, health, family re-
sponsibilities, and place of residence of the participant;

(2) a requirement for part-time participation may not exceed
20 hours/week;

(3) individuals assigned to any position under the program
may not be discriminated against on the basis of race, sex, na-
tional origin, religion, age, or handicapping condition and shall
have such rights as are available under any Federal, State, or
local law prohibiting discrimination.

Before assigning participants to any program activity the State
must assure that:

(1) appropriate standards for health, safety, and other condi-
tions are applicable to participation;

(2) the conditions of participation are reasonable, taking into
account the geographic region, the residence of the participant,
the proficiency of the participant, and child care and other
supportive services needs; and

(8) the participant will not be required, without his or her
consent, to travel an unreasonable distance from home or
remain away from home overnight.

Senate Amendment

The Senate amendment requires that, in assigning participants
to any program activity, the State agency assure that:

(1) the assignment takes into account the physical capacity,
skills, experience, health and safety, family responsibilities and
place of residence of the participant;

(2) the participant will not be required, without his or her
consent, to travel an unreasonable distance from home or
remain away from home overnight. '

In making an assignment, the State agency may base the assign-
ment on available resources, the participant’s circumstances, and
local employment opportunities.

Conference Agreement

The conference agreement provides that in assigning participants
to any program activity, the State agency must assure that: .

(1) the assignment takes into account the physic_al. capacity,
skills, experience, health and safety, family responsibilities and
place of residence of the participant; '

(2) individuals are not discriminated against on the basis of
race, sex, national origin, religion, age, or handicapping condi-
tion and shall have such rights as are available under any Fed-
eral, State or local law prohibiting discrimination;

(3) the conditions of participation are reasonable, taking into
account the proficiency of the participant and child care and
other supportive services needs; and
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(4) the participant will not be required, without his or her
consent, to travel an unreasonable distance from home or
remain away from home overnight.

In making an assignment, the State agency must base the assign-
ment on available resources, the participant’s circumstances, and
local employment opportunities.

2. Wage rates

Present Law

The WIN statute has no provision specifying whether a partici-
pant must accept a job at any particular wage rate. However, WIN
regulations provide that when an income disregard is available, the
wage must meet or exceed the Federal or State minimum wage
law. When, as a result of becoming employed, no disregard is avail-
able, the wage, less mandatory payroll deductions and a reasonable
allowance for necessary employment-related expenses, must pro-
vide an income equal to or exceeding the family’'s AFDC cash bene-
fits. There is no similar requirement under the WIN demonstration
or job search programs.

House Bill

The House bill provides that the Secretary of Labor is responsi-
ble for implementing and carrying out the following provisions:

Wage rates for any position to which a participant is assigned
may not be less than the highest of (a) the Federal minimum wage;
(b) the minimum wage under applicable provisions of State or local
law; or (c) the rates of pay for individuals employed in the same or
similar occupations by the same employer.

Appropriate workers’ compensation and tort claims protection
must be provided to participants on the same basis as they are pro-
vided to other employed individuals in the State.

Senate Amendment

The Senate amendment provides that wage rates for jobs to
which participants are assigned (work supplementation and on-the-
job training) may not be less than the greater of the Federal or ap-
plicable State minimum wage.

Appropriate workers’ compensation and tort claims protection
must be provided to participants on the same basis as they are pro-
vided to other individuals in the State in similar employment (as
determined under regulations of the Secretary).

Conference Agreement

The conference agreement provides that wage rates for the
CWEP program may not be less than the greater of the Federal or
applicable State minimum wage. After a participant has been in an
assigned CWEP position for 9 months, the participant may not be
required to continue in that assignment unless the maximum
number of hours of participation is no greater than the cash bene-
fit (excluding the portion of benefit for which the State is reim-
bursed by a child support payment) divided by the rate of pay for
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individuals employed in the same or similar occupations by the
same employer at the same site.

J. Displacement

Present Law

States must assure that the community work experience pro-
gram (CWEP) does not result in displacement of persons currently
employed or the filling of established unfilled vacancies. Partici-
pants may not perform tasks that would have been undertaken by
employees or would have the effect of reducing the work of employ-
ees.

House Bill

The House bill provides that the Secretary of Labor is responsi-
ble for implementing and carrying out the following provisions:
No work assignment under the program may result in:

(1) the displacement of any currently employed worker or po-
sition (including partial displacement such as a reduction in
the hours of non-overtime work, wages, or employment bene-
fits);

(2) the impairment of existing contracts for services or collec-
tive bargaining agreements;

(3) the employment or assignment of the participant or the
filling of a position when (a) any other individual is on layoff
from the same or any substantially equivalent position, or (b)
the employer has terminated the employment of any regular
employee or otherwise reduced its workforce with the intention
of filling the vacancy so created with a participant subsidized
under the program;

(4) any infringement of the promotional opportunities of any
currently employed individual. .

Participants in CWEP may not fill established unfilled position
vacancies. Each recipient of funds must provide the Secretary of
Labor assurances that no funds will be used to assist, promote, or
deter union organizing.

Senate Amendment

The Senate amendment provides that no work assignment under
the program may result in:
(1) Same as House bill.
(2) Same as House bill.
(3) Same as House bill, except does not include the clause be-
ginning “with the intention.”
(4) Same as House bill.
Participants ir any work assignment under the program may not
fill established unfilled position vacancies.

Conference Agreement

The conference agreement follows the House bill and Senate
amendment modified to specify that participants in CWEP, work
experience and work supplementation may not fill established un-
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filled position vacancies. The phrase in the House bill “with the in-
tention of”’ is replaced by “with the effect of” JOBS funds may not
be used to assist, promote, or deter union organization.

4. Application of standards of demonstration projects

Present Law

No provision.

House Bill

The House bill requires that the program standards described in
items 1-3 above (work standards, displacement, wage rates) and the
grievance procedure described in item Q below will also apply to
any work-related demonstration projects under section 1115 of the
Social Security Act.

Senate Amendment

No provision.

Conference Agreement
The conference agreement follows the House bill.

5. Net loss of income

Present Law

The WIN statute has no provision specifying whether a partici-
pant must accept a job at any particular wage rate. However, WIN
regulations provide that when an income disregard is available, the
wage must meet or exceed the Federal or State minimum wage
law. When, as a result of becoming employed, no disregard is avail-
able, the wage. less mandatory payroll deductions and a reasonable
allowance for necessary employment-related expenses, must pro-
vide an income equal to or exceeding the family’s AFDC cash bene-
fits. There is no similar requirement under the WIN demonstration
or job search programs.

House Bill

The House provides that a participant may not be required to
accept a position under the program (as work supplementation or
otherwise) if accepting the position would result in a net loss of
income to the family, including the insurance value of any health
benefits. The individual is entitled to a fair hearing if there is any
dispute over this finding of fact.

Senate Amendment

The Senate amendment requires that a participant may be re-
quired to accept a job under the program (as work supplementation
or otherwise) only if the State agency assures that the participant’s
family will experience no net loss of cash income resulting from ac-
ceptance of such a job.
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Conference Agreement

The conference agreement follows the Senate amendment modi-
fied so that a participant may be required to accept a job under the
program only if the State agency assures that the participant’s
family will experience no net loss of cash income resulting from ac-
ceptance of such a job. Disputes related to this provision would be
resolved through the normal fair hearing process.

M. TYPES OF SERVICES AND ACTIVITIES

(Section 102 of the House bill and section 201 of the Senate
amendment.)

1. General requirements

Present Law

WIN regulations establish the following components:

(1) public service employment;

(2) activities to assist individuals in obtaining employment—
employment search, including group job seeking, job develop-
ment, exposure to labor market information, referrals, and job
placement;

(3) on-the-job training;

(4) institutional training—vocational or other classroom
training. Institutional training must average no more than 6
molnths with a maximum duration of one year for any individ-
ual.

(5) work experience (program rules limit participation to 13
weeks); and

(6) referral to other Federal or State employment or training
programs.

WIN programs may also offer relocation assistance. The law re-
quires that one-third of WIN funds must be used for on-the-job
training and for public service employment. .

CWEP programs must be designed to improve the employability
of participants through actual work experience and training and to
enable individuals employed under community work experience
programs to move promptly into regular public or private employ-
ment. Programs are limited to projects which serve a useful public
purpose in fields such as health, social service, environmental pro-
tection, education, urban and rural development and redevelop-
ment, welfare, recreation, public facilities, public safety, and day
care. To the extent possible, the prior training, experience, and
skills of a recipient must be utilized in making appropriate work
experience assignments. Participants in this program may not fill
established unfilled position vacancies. The maximum number of
hours in any month that members of a family may be required to
work is the number which equals the amount of aid payable with
respect to the family divided by the greater of the Federal or the
applicable State minimum wage. The Governor of the State must
provide coordination between a community work experience pro-
gram and other programs authorized under the Social Security Act
to insure that job placement will have priority over participation in
the community work experience program.
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Under present law for the work supplementation program, a
State may use AFDC benefits to subsidize jobs by either public or
private employers (sometimes referred to as grant diversion). Par-
ticipation in work supplementation must be on a voluntary basis.
Provision of Medicaid is optional.

Under the job search program, by regulation, activities may in-
clude group job search, job development, exposure to labor market
information, work orientation, and referral. No individual may be
required to participate more than 8 weeks in any 12-month period
(except in the first year, when the total may be 16 weeks).

House Bill

The House bill requires that a range of services and activities be
offered by each State. A State must offer items listed below that
are marked with an asterisk. The State must also offer at least one
service listed below that is not marked with an asterisk.

*(1) high school or equivalent education (combined with
training when appropriate) designed specifically for partici-
pants who do not have a high school diploma;

*(2) basic and remedial education to achieve a basic literacy
level, bilingual education for individuals with limited English
proficiency, and specialized advanced education in appropriate
cases;

(3) on-the-job training;

*(4) job skills training;

(5) work supplementation programs (see below);

(6) community work experience programs (see below);

*(7) group and individual job search (see below);

*(18() Job readiness activities to help prepare participants for
work;

*(9) counseling, information, and referral for participants ex-
periencing personal and family problems;

*(10) job development, job placement, and follow up services
to assist participants in securing and retaining employment
and advancement as needed;

*(11) supportive services, including day care and transporta-
tion, reasonably necessary to participation; and

(12) other education and training activities as determined by
the State and allowed by regulations of the Secretary.

Services may also include transitional employment to the extent
funds are specifically appropriated for this purpose.

_For each CWEP participant, the House bill requires a combina-
tion of work experience and training or educational services as
part of a planned sequence of activities. Programs must be able de-
monstrably to (1) provide marketable skills to participants without
previous work experience, (2) upgrade existing skills of those with
limited previous work experience, or (3) transform obsolete skills
into marketable skills.

The House bill adds a limitation that States establishing a
CWEP program must ensure that each participant either (1) par-
ticipate for a period not to exceed 6 months, with the maximum
number of required hours of participation being a number equal to
the amount of the benefit (excluding the portion for which the
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State is reimbursed by a child support payment) divided by the
highest of (a) the Federal minumum wage, (b) the applicable State
or local minimum wage, or (c) the rate of pay for individuals em-
ployed in the same or similar occupations by the same employer; or
(2) participate for a total of not more than 30 hours a week for a
period not to exceed 3 months.

The House bill adds a limitation that no participant may be as-
signed to CWEP unless (1) the participant’s initial assessment iden-
tifies lack of recent work experience as a barrier to immediate
placement in regular public or private employment; (2) the partici-
pant is unable to be placed in employment; (3) the assignment is
part of a planned sequence of activities designed to prepare the
participant for regular public or private employment; and (4) the
participant has not been employed during the preceding 6 months.

If at the conclusion of participation an individual has not become
employed, the agency must conduct a reassessment and develop a
new employability plan. The individual may not be required to par-
ticipate in CWEP a second time.

The House bill retains present law with respect to the work sup-
plementation program with modifications. Participation in work
supplementation is mandatory for non-exempt recipients. A State
may exempt work supplementation participants from restrospec-
tive budgeting. The House bill requires that States which choose to
operate a work supplementation program provide Medicaid services
to participants and children of relatives who would otherwise be el-
igible for benefits.

The House bill generally retains present law with respect to the
job search program but, instead of limiting job search to 8 weeks
out of any 12-month period, specifies that after an individual has
had 8 weeks of job search without obtaining a job, the individual
must engage in training, education, or other activities designed to
improve prospects for employment. Job search by an ap.plicgnt may
be required or provided for while his or her application is being
processed; and job search by a Network participant may be re-
quired or provided for after his or her initial assessment, after his
or her education or training, and at other appropriate times as
may be set forth in the agency-client agreement and as otherwise
provided by the State agency. o

Participation in job search without participation in one or more
other services or activities shall not be sufficient to qualify as par-
ticipation in the program after it has continued for 8 weeks with-
out finding a job. The family support plan must be modified and
the individual must participate in other activities designed to im-
prove prospects for employment.

Senate Amendment

The Senate amendment provides that a range of services and ac-
tivities may be offered by each State. A State must offer basic edu-
cation and skills training, and at least 2 of the 3 items described in
(5), (6) and (7) below. ' _ . .

(1) high school or equivalent education (combined with train-
ing when appropriate),
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(2) remedial education to achieve a basic literacy level; Eng-
lish as a second language; post-secondary education (as appro-
priate);

(3) on-the-job training;

(4) job skills training;

(5) work supplementation programs;

(6) community work experience programs, and any other
work experience program approved by the Secretary;

(7) group and individual job search;

(8) job readiness;

(9) job development, job placement, and follow-up services, as
needed, to assist participants in securing and retaining employ-
ment and advancement; and

(10) other employment, education and training activities as
determined by the State and allowed by regulations of the Sec-
retary.

The Senate amendment retains present law with respect to the
CWEP program, except that the maximum number of hours an in-
dividual may be required to work in a month is equal to the cash
benefit divided by the greater of the Federal or the applicable State
minimum wage, excluding the portion of the benefit for which the
State is reimbursed by a child support payment.

The Senate amendment retains present law with respect to the
work supplementation program with modificaiions. Participation in
work supplementation may be mandatory or voluntary. The Senate
amendment retains the present law rule that the existence of a
work supplementation program does not excuse recipients from
participation in other activities except when actually employed.
The Senate amendment requires that States which choose to oper-
ate a work supplementation program provide Medicaid services to
participants and children or relatives who would otherwise be eligi-
ble for benefits.

The Senate amendment generally retains present law with re-
spect to the job search program, but adds that an individual may
not be required to participate in job search for more than 3 weeks
before the State agency conducts an employability assessment. Fur-
ther, participation in job search shall not qualify as an activity
under the program after an individual has participated for 4 out of
the preceding 12 months. (Mandatory job search would remain lim-
ited to 8 weeks, as under present law.)

Conference Agreement

The conference agreement requires that a range of services and
activities be offered by each State.
A State must offer all of the following items:

(1) educational activities (as appropriate), including high
school or equivalent education (combined with training as
needed), basic and remedial education to achieve a basic liter-
acy level, and education for individuals with limited English
proficiency;

(2) job skills trainings;

(3) job readiness activities;

(4) job development and job placement; and
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(5) supportive services as provided in part III.
States must also offer two of the following four activities:
(1) group and individual job search;
(2) on-the-job training;
(3) work supplementation programs; and
(4) community work experience programs or any other work
experience program approved by the Secretary.

A State may offer postsecondary education (as appropriate) and
other education, training and employment activities as determined
by the State and allowed by regulations of the Secretary.

The conferees intend that job search activities be intensive.

Although the above required components must be part of a
State’s program, the program need not be operated uniformly in all
parts of a State. The conferees recognize the desirability of having
programs that respond to varying circumstances, such as changes
in the unemployment rate, and that reflect different needs, such as
may exist in rural and urban areas. The conferees intend that
States have the flexibility to design their programs to accommo-
date such differences.

The conference agreement retains present law with respect to
the CWEP program, with modifications. After an individual has
been assigned to a CWEP position for 9 months, the individual may
not be required to continue in that assignment unless the maxi-
mum number of hours of participation is no greater than the cash
benefit (excluding the portion of benefit for which the State is re-
imbursed by a child support payment) divided by the rate of pay
for individuals employed in the same or similar occupations by the
same employer at the same site. At the conclusion of each CWEP
assignment, but, in any event, after each 6 months of participatiop
in CWEP, the State agency must provide a reassessment, and revi-
sion, as appropriate, of the individual’s employability plan.

The conference agreement retains present law with respect to
the work supplementation program, with modifications. It follows
the Senate provision that allows States to make participation in
work supplementation either mandatory or voluntary; follows the
House bill allowing States to exempt work supplementation partici-
pants from retrospective budgeting; and follows the House bill and
Senate amendment requiring States to provide Medicaid to partici-
pants in work supplementation. )

The conference agreement retains present law with respect to
the job search program, with modifications. It retains the present
law provision that limits required participation in a job search pro-
gram to 8 weeks in any 12-month period (except in the year of ap-
plication, when the total may be 16 weeks). It furthqr prov1d¢s that
any additional job search may be required only in combination
with some other education, employment, or training activity de-
signed to improve prospects for employment. An applicant may be
required to participate in job search (as in the House bill and
Senate amendment). A recipient may not be required to participate
in job search for more than 3 weeks before the State agency con-
ducts an employability assessment (as in the Senate amendment).
The conference agreement follows the Senate amendment provid-
ing that participation in job search shall not qualify as an activity
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under the program after an individual has participated for 4 out of
the preceding 12 months.

2. Special requirement for education services

Present Law

No provision.

House Bill

The House bill provides that before being required to participate
in any other activity, any participant lacking a high school diploma
must be required to participate in a program which addresses the
education needs identified in the participant’s initial assessment.
Any other services or activities to which a participant is assigned
may not interfere with participation in an appropriate education
program. The requirement of education services for persons with-
out a high school diploma may not be imposed with respect to any
participant who demonstrates a basic literacy level and whose plan
identifies a long-term employment goal that does not require a
high school diploma. The House bill requires that education serv-
ices be consistent with an individual’s employment goals.

Senate Amendment

The Senate amendment provides that a State agency must re-
quire a parent under age 22 who has not completed high school to
attend school regardless of the age of the child. A State may re-
quire the parent to participate in educational activities on a full-
time basis. Alternative work or training activities may be provided
if the parent fails to make good progress, or if it is determined pur-
suant to an educational assessment that participation in education
is inappropriate. These are limited to 24 hours per week. In
making the initial assessment and developing an employability
plan for a participant who has attained age 22 and does not have a
high school diploma, the State agency must place emphasis on
meeting the participant’s educational needs.

Conference Agreement

The conference agreement follows the House bill and Senate
amendment as follows:

To the extent the JOBS program is available in the area and
State resources permit, a State agency shall require a parent under
age 20 who has not completed high school (or equivalent), including
a parent who is not otherwise required to participate in JOBS
solely because of the exclusion relating to providing care for a child
under age 3, to participate in an educational activity. A State may
require the parent to participate in educational activities directed
at the attainment of a high school diploma (or equivalent) on a full-
time (as defined by the educational provider) basis.

The conferees recognize that there will be some parents, particu-
larly those who are beyond high school age, for whom enrollment
in a regular high school program will not be appropriate. The State
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agency will be expected to identify or develop alternative educa-
tional activities to meet the needs of those parents.

Alternative work or training activities may be provided if the
parent fails to make progress, or if it is determined pursuant to an
educational assessment that participation in education is inappro-
priate. Participation in alternative work or training activities is
limited to 20 hours per week.

When an individual age 20 or over who does not have a high
school diploma (or equivalent is required to participate in the pro-
gram, the State agency must include education services as a compo-
nent unless (1) the individual demonstrates a basic literacy level, or
(2) the plan identifies a long-term employment goal that does not
require a high school diploma (or equivalent). Any other services or
activities to which a participant is assigned may not interfere with
participation in an appropriate education component. Education
services must be consistent with an individual's employment goals.

Child care must be guaranteed.

3. Seruvices for children of participants

Present Law

No provision.

House Bill

The House bill provides that the State must encourage children
in participating families to take part in any suitable education or
training programs available under the program. The State’s pro-
gram must also provide these children with additional services de-
signed to help them stay in school (including financial incentives as
appropriate), complete their high school education, and obtain mar-
ketable job skills. Activities may not be permitted to interfere with
school attendance.

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the House bill with modifica-
tions. To the extent the program is available and resources permit,
the State must encourage children in participating families to take
part in any suitable education or training programs available
under JOBS. Activities may not be permitted to interfere with
school attendance. The conferees do not expect that States will be
required to develop special programs for children or youth, but if it
is determined that the chiid of a participant would benefit from en-
rollment in a component of the JOBS program, the child must be
encouraged to do so.

N. FEDERAL/STATE FUNDING

(Section 102 of the House bill and section 202 of the Senate
amendment.)
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Present Law

Under the present WIN statute, the Federal share is 90% of
amounts appropriated and the State share is 10%. Ninety percent
matching is available for all allowable expenditures, including both
services and administration. The State share may be in cash or
kind. Allocation of funds among States is as follows: 50% on the
basis of the number of WIN registrants, and 50% on the basis of
performance criteria established by the Secretary (these emphasize
job placement).

Under present law, matching for the WIN demonstration pro-
gram is the same for WIN. The statute requires that a WIN dem-
onstration State’s allocation equal its initial 1981 WIN allocation.
As WIN appropriations have been reduced (from $365 million in
FY21 to $93 million in FY88), the Administration has reduced
State allocations accordingly, distributing funds on the basis of the
State’s share of the 1981 appropriations.

Under present law for the CWEP, work supplementation, and job
search programs, the Federal share is 50% and the State share is
50% for costs of allowable program activities on an open-ended en-
titlement basis.

House Bill

The House bill provides Federal matching for education, train-
ing, and other non-administrative activities on an open-ended enti-
tlement basis. The Federal match is 90% for expenditures up to the
amount allotted to the State for WIN in FY87; of additional
amounts, the Federal match is 65%. The Federal match for costs
associated with administration is 50%. Matching for CWEP train-
ing 1s available at the 90% and 65% rates; matching for other
CWEP costs is 509%. The House bill does not specify whether the
State share may be in cash or kind.

The House bill provides that Federal funds made available to a
State for purposes of the program under this section shall be used
to augment and expand the existing services and activities which
promote the purpose of this section, and shall not in whole or in
part replace or supplant any State or local funds already being ex-
pended for that purpose.

None of the funds made available to a State for purposes of
work-related program activities under the family support program,
the Network program, or for demonstration projects in connection
with the family support program may be used for construction.

Senate Amendment

The Senate amendment provides that Federal matching for
JOBS program costs is available as a capped entitlement limited to
5500 million in FY 1989, $650 million in FY 90, $800 million in FY
91, and 31 billion in FY 92 and years thereafter. The Federal
match is 90% for expenditures up to the amount allotted to the
State for WIN in FY 87. Of additional amounts, the Federal match
1s at the Medicaid matching rate, with a minimum Federal match
of 60%, {or non-administrative costs and for personnel costs for
full-time staff working on the JOBS program. The match for other
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administrative costs (including evaluation) is 50%. State matching
for amounts above the 1987 WIN allocation must be in cash. States
recelve an amount equal to their WIN allotment for FY 87 (3126
million for all States). Additional funds are allocated on the basis
of each State’s relative number of adult recipients.

Federal program funds may not be used to supplant non-Federal
funds for existing services and activities. State or local expendi-

%‘uYrgz for these purposes must be at least equal to expenditures for

Conference Agreement

The conference agreement follows the Senate amendment except
that it provides that the cap will be $600 million in fiscal year
1989, $800 million in fiscal year 1990; $1 billion in fiscal years 1991,
1992 and 1993, $1.1 billion in fiscal year 1994 and $1.3 billion in
fiscal year 1995; and provides that JOBS program funds may not be
used for construction.

O. PRIORITY/TARGET POPULATION

(Section 102 of the House bill and section 202 of the Senate
amendment.)

Present Law

Under the present law WIN program, priority must be accorded
to individuals in the following order, taking intc account employ-
ability potential:

(1) unemployed parents who are principal earners;

(2) mothers, whether or not required to register, who volun-
teer for participation;

(3) other mothers, and pregnant women, registered for WIN,
who are under age 19;

(4) dependent children and relatives age 16 and above who
are not in school or engaged in work or training;

(5) all other individuals.

Establishment of a priority population is at State discretion for
all other programs.

House Bill

The House bill stipulates that the program must establish zpecif-
ic target populations to include:
(1) families that have received assistance continuously for 2
or more years (20 out of 24 consecutive months);
(2) families with a teenage parent, and families with a
parent who was under age 18 when the first child was born;
(3) families with a parent who lacks a high school diploma or
its equivalent;
(4) families in which the youngest child is within 2 years of
being ineligible for assistance because of age.
To the extent that resources are not adequate, priority for serv-
ices must be accorded as follows:
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(1) first to individuals who are not required to participate
and who volunteer, if they are included in 2 or more of the
target groups (described above);

(2) second to individuals who are required to participate if
they are included in 2 or more of the target groups (described
above);

(3) third to other individuals who are not required to partici-
pate and who volunteer;

(4) fourth to other individuals who are required to partici-
pate.

Among those who are required to participate, first consideration
for services must be given to those who actively seek to participate.

A State that provides satisfactory assurances that it will make
available the resources to serve all mandatory and voluntary par-
ticipants within a 3-year period after the effective date will not
have to apply the above priorities until the expiration of the 3-year
period.

If a voluntary participant drops out of the program after having
participated, he or she shall not be given priority so long as other
mandatory or voluntary participants seek to participate.

Senate Amendment

The Senate amendment provides that Federal matching is re-
duced to 50 percent unless 50 percent of funds are spent on the fol-
lowing target populations:

(1) recipients who have received assistance for any 30 of the
preceding 60 months;

(2) applicants who have received assistance for any 30 of the
60 months immediately preceding application;

(3) custodial parents under age 24 who (a) have not complet-
ed high school and are not enrolled in high school or an equiv-
alent course; or (b) had little or no work experience in the pre-
ceding year.

Within the target groups, States must give first consideration for
participation to individuals who volunteer.

The Senate amendment requires that the Secretary submit rec-
ommendations to the Congress every 2 years for modifications or
additions to the target groups that the Secretary determines would
further the goal of assisting long-term or potential long-term recipi-
ents to achieve self-sufficiency.

Conference Agreement

The conference agreement follows the Senate amendment with
modifications. It would reduce Federal matching to 50 percent
;{nless 55 percent of funds are spent on the following target popula-
ions:

(1) families in which the custodial parent is under age 24 and
(@) has not completed high school or is not enrolled in high
school or an equivalent course; or (b) had little or no work ex-
perience in the preceding year;

(2) families in which the youngest child is within 2 years of
being ineligible for assistance because of age;
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(3) families who have received assistance for more than 36
months during the preceding 60-month period.

The above target requirements may be waived if a State demon-
strates to the satisfaction of the Secretary that the characteristics
of the caseload in the State make it infeasible to meet the require-
ments, and that the State is targeting other long-term or potential
long-term recipients.

Within the target groups, States must give first consideration for
participation to individuals who volunteer.

If a voluntary participant drops out of the program without good
cause after having participated, he or she shall not be given priori-
ty so long as other mandatory or voluntary participants seek to
participate.

The Secretary must submit recommendations to the Congress
every 2 years for modifications or additions to the target groups
that the Secretary determines would further the goal of assisting
long-term or potential long-term recipients to achieve self-sufficien-
cy.

P. PARTICIPATION REQUIREMENTS

(Section 202 of the Senate amendment.)

Present Law

Under present law for the WIN program, a State’s Federal
AFDC matching share must be reduced by one percentage point for
each percentage point by which the number of individuals certified
as ready for employment or training (by virtue of the provision of
necessary supportive services) is less than 15 percent of the average
number of individuals in the State who, during the year, are re-
quired to register for WIN.

House Bill

No provision.

Senate Amendment

The Senate amendment provides that a State’s Federal matching
rate for the JOBS program is reduced to 50% for any year in which
it fails to engage the following percentage of non-exempt welfar?
recipients in the program: 10% in FY 90 and FY 91, 14% in FY 92
and FY 93, and 22% in FY 94. (The penalty does not apply in FY
90.) o

A State meets the participation requirements fpr a year if its av-
erage participation rate for the computation pe;rlo_ds in the year is
at least as great as the rate specified above. Within each computa-
tion period, the participation rate is determined as the average of
(1) the average monthly participation rate for the computation
period and (2) the participation for the month in that period in
which the participation rate was highest. The computation periods
are: the entire year in FY 90, January-June and J uly-December in
FY 91, calendar quarters in FY 92 and FY 93, and months in FY
9.
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The rate is computed by dividing the number of actual partici-
pants (including volunteers) in the JOBS program by the number
of individuals who are mandatory participants under the terms of
the bill. (Mandatory participants for this calculation do not include
parents caring for children under age 3 or the second parent in un-
employed parent families even if the State opts to require their
participation.) Participation must be something more than simple
registration for the JOBS program; it must meet State-established
requirements which are consistent with regulations of the Secre-
tary. The participation rate standards cease to apply after 1994.

If a State fails to meet the required participation rate for a year,
the Secretary may waive the penalty (in whole or part) if the State
otherwise is operating a JOBS program in conformity with the law,
has made a good faith effort to meet the participation rate require-
ment, and has submitted a proposal which is likely to achieve the
required participation rate for subsequent years.

A State must require at least one parent in a two-parent family
eligible on the basis of the unemployment of the principal earner
(AFDC-UP) to participate at least 16 hours a week in a work sup-
plementation, CWEP, or other work experience program. (See de-
scription of AFDC-UP for additional requirements that a State
may make applicable.) To meet this requirement, a State that cur-
rently has a UP program must engage 50 percent of UP families in
a program in fiscal year 1994, and 100 percent in 1995 and thereaf-
ter. States currently without a UP program must meet these re-
quirements in fiscal years 1995 and 1996 and thereafter.

Conference Agreement

The conference agreement follows the Senate amendment except
as follows:

Basic AFDC Caseload.—Requires States to meet a monthly par-
ticipation rate of 7 percent in fiscal years 1990 and 1991, 11 percent
in fiscal years 1992 and 1993; 15 percent in fiscal year 1994; and 20
percent in fiscal year 1995. These participation rates are expected
to result in the following numbers of new participants (over the
present law CBO baseline): 240,000 in fiscal ysar 1991; 360,000 in
fiscal year 1992; 360,000 in fiscal year 1993; 545,000 in fiscal year
1994; and 800,000 in fiscal year 1995.

AFDC-UP Caseload.—One parent must participate at least 16
hours per week, but, with respect to CWEP, not more hours than
the minimum wage equivalent based on the welfare payment less
the portion reimbursed by child support. (While participation in
CWEP of less than 16 hours because of the minimum wage rule
will qualify as meeting this requirement, participation which is less
than 16 hours because of the wage rates rule applicable after 9
months participation (see item M. for discussion) will not qualify.)
Participation must be in work supplementation, community work
experience or other work experience program, on-the-job training,
or a State designed work program approved by the Secietary.

The requirement would apply to 40 percent in 1994, 50 percent in
1995, 60 percent in 1996, and 75 percent in 1997-1998 (calculated so
that, on average, these percentages of the caseload would be par-
ticipating in each month of the year). The requirement would ex-



149

clude families who have been on the rolls less than 2 months pro-
vided that at least one parent in such families participates in in-
tensive job search during those two months.

A State may substitute participation in an educational program
leading to a high school diploma or GED or other basic education
program in the case of a parent under age 25 who has not complet-
ed high school.

If a State fails to meet the work requirements for a year, the Sec-
retary may waive the penalty (in whole or in part) if the Secretary
finds that the State otherwise is operating a JOBS program in con-
formity with the law, has made a good faith effort to meet the par-
ticipation rate requirement but has been unable to do so because of
economic conditions in the State recipients living in remote loca-
tions or isolated rural areas where the availability of work sites is
severely limited or because of rapid and substantial increases in
caseload that cannot reasonably be planned for, and has submitted
a proposal that is likely to achieve the required participation rate
for subsequent years.

Q. GRIEVANCE PROCEDURE

(Section 103 of the House bill and section 201 of the Senate
amendment.)

Present Law

No provision.

House Bill

The House bill provides that the Secretary of Labor is responsi-
ble for implementing and carrying out the following provisions:

(1) Each State welfare agency must establish and maintain a
grievance procedure for dealing with complaints about its pro-
grams and activities from participants, subgrantees, subcontrac-
tors, and other interested persons. Hearings on any complaint must
be conducted within 30 days after the complaint is filed and a deci-
sion must be made no later than 60 days after the filing.

(2) The decision of the State agency may be appealed to the Sec-
retary of Labor and the complaint itself may be appealed to the
Secretary of Labor if the State agency fails to make a decision
within the prescribed 60-day period.

(3) Whenever the Secretary of Labor receives an appeal or has
reason to believe that the program standards described in 1, 2, or 3
of item L have been violated, the complaint must be transmitted at
the same time to the entity alleged to have committed the viola-
tion. An opportunity shall be afforded the entity to review the com-
plaint and to submit a reply to the Secretary within 15 days after
receiving the copy of the complaint. )

(4) An official designated by the Secretary of Labor must review
any complaint and conduct an investigation to determine whether
there is substantial evidence that the affected activities fail to
comply with the program standard requirements. Findings and rec-
ommendations must be reported to the Secretary within 60 days
after commencing the review. Within 45 days after receiving the
report, the Secretary must issue a final determination as to wheth-
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er a violation has occurred, and must institute proceedings to
compel the repayment of any funds determined to have been ex-
pended in violation of the program standard requirements.

{5) The existence of the remedies available under the grievance
procedure may not preclude any person who alleges that an action
of a State agency violates provisions relating to working conditions,
displacement, wage rates, workers' compensation, tort claims pro-
tection, grievance procedures, and use of funds for construction
from instituting a civil action or pursuing any other remedy au-
thorized under Federal, State, or local law.

(6) Regulations to carry out the program standard provisions
must be issued by the Secretary of Labor in consultation with the
Secretary of HHS following the same timetable required for other
regulations for NETWork.

Senate Amendment

The Senate amendment requires that the State establish and
maintain (pursuant to regulations jointly issued by the Secretaries
of HHS and Labor) a grievance procedure for resolving complaints
by regular employees or their representatives that the assignment
of an individual under the program violates any of the above prohi-
bitions. A decision of the State may be appealed to the Secretary of
Labor for investigation and such action as the Secretary finds nec-
essary.

Conference Agreement

The conference agreement follows the Senate amendment with
modifications. The State must establish and maintain (pursuant to
regulations jointly issued by the Secretaries of HHS and Labor) a
grievance procedure for resolving complaints by regular employees
or their representatives that the assignment of an individual under
the program violates displacement provisions.

A decision of the State may be appealed to the Secretary of
Labor for investigation and such action as the Secretary finds nec-
essary. (Disputes relating to work standards, wage rates, and work-
ers compensation will be handled as described in item 11.C.4.)

R. SPECIAL PROVISION FOR INDIAN TRIBES
(Section 202 of the Senate amendment.)

Present Law
No provision.

House Bill
No provision.

Senate Amendment

The Senate amendment provides that Indian tribes (or Alaska
Native organizations) may apply to operate work, training, and
education programs. Application must be made no later than 6
months after enactment. If an application is made and approved,
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the Secreta;*y may grant funds to the tribe or Alaska Native orga-
nization (without a non-Federal matching requirement) to operate
such a program. The amount of funds will be based on the ratio of
adult recipients in the tribe relative to the adult recipients in the
State multiplied by the State’s JOBS program allocation under the
entitlement cap. (The State’s cap will be appropriately reduced.)
Requirements of the JOBS program may be waived if the Secretary
determines that they would be inappropriate.

Conference Agreement
The conference agreement follows the Senate amendment.
S. REGULATIONS

(Section 102 of the House bill and section 204 of the Senate
amendment.)

Present Law

No provision.

House Bill

The House bill requires the Secretary of HHS to issue regula-
tions for implementing the Network program within 6 months
after enactment, and publish final regulations within 9 months
after enactment. Regulations must be developed by the Secretary
in consultation with the Secretary of Labor and with the State wel-
fare agencies.

Senate Amendment

The Senate amendment requires that proposed regulations be
issued by the Secretary of HHS within six months after the date of
enactment; final regulations must be published by one year after
the date of enactment.

Conference Agreement

The conference agreement follows the Senate amendment with
respect to the timetable for issuing regulations, and the House bill
with respect to the consultation required in the development of the
regulations.

T. PERFORMANCE STANDARDS AND REPORTING REQUIREMENTS

(Section 103 of the House bill and section 204 of the Senate
amendment.)

Present law
No provision.
House Bill

The House bill requires that the Secretary of HHS establish per-
formance standards for State network programs (to do so, he is di-
rected to contract with the National Academy of Sciences). The
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standards must be designed to evaluate the success of services pro-
vided and activities conducted and must at a minimum (in the fol-
lowing order of priority):

(1) provide methods for measuring the degree to which
States are targeting their programs to those in each priority
group who will have the most difficulty finding employment;

(2) provide methods for determining whether States are pro-
viding intensive services under the program, tailored to the in-
dividual needs of participants and fully calculated to produce
self-sufficiency;

(3) take into account the extent to which the program re-
sults in long-term job retention, reduced welfare dependency,
educational improvements, and placement in jobs in which
health benefits or child care are provided;

(4) provide methods for measuring the degree to which States
are placing strong emphasis on participation by volunteers
among priority groups;

{5) give appropriate recognition to the likelihood that unem-
ployment and other factors will influence the success of the
employment program;

(6) measure the cost effectiveness of the employment portion
of the program and the welfare savings that result from the
program;

(7) establish expectations for placement rates, including the
minimum rate at which participants within each priority
group are to be placed in jobs or complete their education or
both; and

(8) take into account such other factors as are deemed im-
portant.

Performance must be measured by outcome and not by levels of
activity or participation, and must be based on the degree of suc-
cess which may reasonably be expected of States in carrying out
programs that help individuals achieve self-sufficiency and in re-
ducing welfare costs. The performance standards must be periodi-
cally reviewed by the Secretary and modified to the extent neces-
sary.

The House bill directs the Secretary to contract with the Nation-
al Academy of Sciences to develop the performance standards. The
Academy must establish an advisory committee including repre-
sentatives of Congress, State and local agencies administering Net-
work programs, the Secretaries of Labor and HHS, State job train-
ing coordinating councils, labor organizations, business organiza-
tions, education agencies, researchers, community based organiza-
tions, and organizations representing eligible participants. The pro-
posed performance standards developed by the advisory committee
must be submitted to the appropriate committees of Congress prior
to their submission to the Secretary.

The House bill provides that the Secretary may collect prelimi-
nary information from the States to assist in the development of
performance standards.

Preliminary guidelines to facilitate compliance with performance
standards must be established within 12 months after the date of
enactment. Final standards must be published no later than 24
months after enactment.
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The Secretary must conduct evaluations of each State’s progress
toward meeting the performance standards, and submit an annual
report to the Congress.

If a State fails to meet the performance standards, the Secretary
must provide technical assistance, and review the State’s compli-
ance (no later than 6 months after providing technical assistance).

The Secretary must periodically (but not more frequently than
every 3 years) review the performance standards.

The Secretary must develop and transmit to the Congress, for ap-
propriate legislative action, a proposal for modifying the Federal
matching rate to reflect the relative effectiveness of the various
States in carrying out the Network program.

The Secretary must establish uniform reporting requirements
under which States must periodically furnish information and
data, including, but not limited to, average monthly number of
families assisted, types of families, amounts spent per family, and
length of participation. These data would be required for each Net-
work activity.

Senate Amendment

The Senate amendment requires that no later than five years
after enactment, the Secretary must develop performance stand-
ards and submit his recommendations for such standards to the
Congress. Standards must be developed in consultation with repre-
sentatives of organizations representing Governors, State and local
administrators, educators, and other interested persons, and be
based in part on the results of implementation and effectiveness
studies. Recommendations must be made with respect to specific
measures of outcomes, such as participation rates, income gains,
and placement rates.

Conference Agreement

The conference agreement follows the Senate amendment with
modifications. .

No later than 3 years after the mandatory effective date of the
program, the Secretary must develop performance standards and
submit his recommendations for such standards to the committees
of Congress with jurisdiction over the program.

Standards must be developed in consultation with the Secretary
of Labor, representatives of organizations representing Governors,
State and local administrators, educators, State job training coordi-
nating councils, community-based organizations, recipients, and
other interested persons, and be based in part on the result of im-
plementation and effectiveness studies.

In developing performance standards, the Secretary should con-
sider the measures of performance identified in the House bill as
illustrative of the types of factors which are to be taken into ac-
count.

Performance must be measured by outcome and not only by
levels of activity or participation, and must be based on the degree
of success which may reasonably be expected of States in carrying
out programs that help individuals increase earnings, achieve self-
sufficiency, and reduce welfare dependency. The performance
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standards must be periodically reviewed by the Secretary and
modified to the extent necessary.

The Secretary may collect information from the States to assist
in the development of performance standards.

The Secretary must develop and transmit to the Congress, for ap-
propriate legislative action, a proposal for measuring State
progress, providing technical assistance to enable States to meet
standards, and modifying the Federal matching rate to reflect the
relative effectiveness of the various States in carrying out the pro-
gram.

The Secretary must include in the regulations that he issues
with respect to the JOBS program, regulations that establish uni-
form reporting requirements under which States must periodically
furnish information and data, such as average monthly number of
families assisted, types of families, amounts spent per family,
length of participation, and such other information and data as the
Secretary may determine. These data must be provided for each
program activity.

U. EVALUATIONS/EFFECTIVENESS STUDIES

(Section 804 of the House bill and section 204 of the Senate
amendment.)

1. Implementation and evaluation studies

Present Law

No provision.

House Bill

The House bill requires the Secretary to provide for the continu-
ing evaluation of programs, for research on ways to increase their
effectiveness, and for technical assistance to States, localities,
schools and employers who participate in the program and request
or require assistance. Research on increasing the effectiveness of
programs must include: the effectiveness of giving priority to par-
ticipants who actively seek to participate; appropriate strategies for
assisting 2-parent families, wage rates of people placed under the
program; the most effective approaches in meeting the needs of
specific groups and types of participants; and the effect of targeting
on families with children below age 6.

The House bill authorizes $20 million during a five year period
to fund an interagency panel composed of representatives of OMB,
CBO, CRS, and GAO to design, implement, and monitor a series of
implementation and evaluation studies to assess the methods and
effecps of the work, education and training program. The panel is
required to report annually for five years. The panel must appoint
a 12-member advisory board including representatives of business,
labor, academia, children’s groups, and others.

Senate Amendment

. The Senate amendment has no provision requiring the continu-
ing evaluation of programs.
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The Senate amendment requires the Secretary to conduct an im-
plementation study based on a representative sample of States and
localities, and to document with respect to JOBS programs (1) the
types, mix, and costs of services offered, (2) participation rates or
activity levels, (3) the characteristics of the individuals in the dif-
ferent types of activities, (4) the provisions made for child and day
care and the extent to which limitations exist with respect to the
availability of such care, (5) the institutional arrangements and op-
erating procedures under which activities are offered in the differ-
ent locations, and (6) such other factors as the Secretary deems ap-
propriate. The bill authorizes an appropriation of $500,000 for each
of fiscal years 1989, 1990, and 1991.

Conference Agreement

The conference agreement follows the House bill requiring the
Secretary to provide for the continuing evaluation of programs and
follows the Senate amendment requiring the Secretary to conduct
an implementation study based on a representative sample of
States and localities. The conference agreement authorizes $500,000
for each of fiscal years 1989, 1990, and 1991 for the Secretary’s im-
plementation study.

2. Effectiveness study

Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment directs the Secretary to conduct a study
to determine the relative effectiveness of the different approaches
used by States under the JOBS program for assisting long-term re-
cipients. The study must be based on data gathered from demon-
stration projects conducted in five States. Projects must be conduct-
ed for a period of not less than three years.

Demonstration projects must use specific outcome measures to
test the effectiveness of particular programs, including educational
status, employment status, earnings, receipt of child support sup-
plements, receipt of other transfer payments, and to the extent pos-
sible, the poverty status of participating families. Projects must in-
volve use of experimental and control groups composed of a
random sample of participants. ' )

Participating States must provide the Secretary interim data
from the effectiveness demonstration projects. The Secretary must
report to the Congress annually on the progress of the projects, and
not later than one year after the date of final data collection, must
submit the effectiveness study to the Congress. . _

The Senate amendment authorizes an appropriation of $10 mil-
lion for each of fiscal years 1989 through 1993 for payments to
States conducting demonstration projects.



156

Conference Agreement

The conference agreement follows the Senate amendment with
respect to State evaluations with modifications.

The Secretary is directed to conduct a study to determine the rel-
ative effectiveness of the different approaches used by States under
the program for assisting long-term recipients, as in the Senate
amendment. As in the House bill, the Secretary must appoint an
advisory panel to design, implement, and monitor the study. The
panel may include representatives of OMB, CBO, CRS, GAO, and
such other individuals and organizations as the Secretary may de-
termine. The conference agreement provides $5 million for fiscal
vears 1990 and 1991 for evaluation and effectiveness studies.

J. Impact on Indians
Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment requires that the Secretaries of HHS and
Interior conduct a study of the effectiveness of the JOBS program
for Indians.

Conference Agreement
The conference agreement follows the Senate amendment.
V. WIN TRANSITION/EFFECTIVE DATE

(Section 104 of the House bill and section 202 of the Senate
amendment.)

Present Law

The WIN program is permanently authorized.

The authority for the WIN demonstration program expires Octo-
ber 1, 1990.

House Bill

The House bill repeals the WIN program effective October 1,
1989 and replaces it with the Network program. States may elect
to participate in Network before October 1, 1989 by notifying the
Secretary of HHS.

_Each State welfare agency would be required to carry out an ini-
tial evaluation of the characteristics of potential Network partici-
pants within 6 months after the date of enactment. Particular at-
tention must be given to current and future labor market demands,
and any changes needed in the current delivery system. The eval-
uation must be structured to produce accurate and usable informa-
tion on the age, family status, educational and literacy levels, dura-
tion of eligibility for family support supplements, and work experi-
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ence pf potential participants in Network, including numbers of
such individuals and families in each category. The Secretary of
i8S, in consultation with the Secretary of Labor, must provide
technical assistance to the States as they develop their initial eval-
uations. The Secretary of HHS must transmit copies of the initial
evaluations from each State to the advisory committee and to the
National Academy of Sciences for use in preparation and review of
performance standards.

Each State would receive $100,000 to help finance its initial eval-
uation from amounts available to the Secretary of HHS for fiscal
year 1988. Such sums as may be necessary would be authorized for
fiscal year’s 1988 and 1989 to carry out the WIN transition. Ten
percent of the WIN appropriation each year would be for carrying
out the initial State evaluations and for technical assistance and
planning grants. In allocating these amounts, the Secretary would
take into account each State’s prior year’s allocation and the rela-
tive share of recipients in each State for the most recent year.
Each State must ensure that at least 10 percent of the costs are
covered from non-Federal sources. Non-Federal contributions may
be in cash or in kind.

Senate Amendment

The Senate amendment repeals the WIN program effective Octo-
ber 1, 1990 and replaces it with the JOBS program. The WIN dem-
onstration authority is extended through fiscal year 1990.

A State may implement a JOBS program before October 1, 1990
(after proposed regulations have been published). The JOBS fund-
ing limitation for a State that operates a program for less than a
full fiscal year must be adjusted to reflect the portion of the year
during which the JOBS program will be in effect in the State.

Conference Agreement

The conference agreement follows the Senate amendment with
respect to the effective date of the JOBS program. )

The conference agreement follows the House bill with respect to
initial State evaluations of the characteristics of potential partici-
pants with modifications. It allows, rather than requires, States to
conduct these evaluations. It deletes the requirement that the Sec-
retary transmit copies of the evaluations to the advisory committee
and the National Academy of Sciences. It adds a requirement that
the Secretary take evaluations into account in developing perform-
ance standards.

W. TRANSITIONAL EMPLOYMENT
(Section 105 of the House bill.)
Present Law
No provision.
House Bill

The House bill provides that transitional employment with a
public or private nonprofit employer for no more than 6 months
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(unless another 6-month period is determined to be necessary)
would be authorized for participants who have completed their
Network activities but still are unable to find jobs. The individual
must have participated in other Network activities, including job
search, for 6 months. Priority would be given to transitional jobs in
services to other participants, such as day care or transportation,
and to jobs likely to lead to unsubsidized employment. Such sums
as may be necessary would be authorized.
Effective date: Upon enactment.

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment; i.e., no
provision.

X. CAREGIVERS AND CHILD CARE

(See additional child care provisions in section III.)
(Section 105 of the House bill.)

1. Training of caregivers
Present Law

No provision.

House Bill

The House bill requires that each State institute a program to
provide grants for training for child care personnel in such areas
as child growth and development, communications and families,
health and safety and administration and management. Child care
personnel may include employees of child care centers, family day
care providers, and others meeting standards set by Title IV of the
Social Security Act.

Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).

2. Child care supply
Present Law
No provision.
House Bill

The House bill provides that any State may institute a program
to provide grants to local nonprofit child care programs to establish
or renovate child care centers and family day care homes that
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meet standards under Title IV of the Social Security Act and that
will serve participants in NETWork activities. Grants could be
used also to help day care providers to comply with health and
safety standards.
A sum not exceeding $150,000,000 would be authorized for each
fiscal year to fund training of caregivers and child care supply.
Effective date: Upon enactment.

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).

TiTLE III.—TRANSITIONAL ASSISTANCE FOR FAMILIES AFTER L0OSS OF
AFDC ELIGIBILITY

A. CHILD CARE DURING PARTICIPATION IN WORK, EDUCATION AND
TRAINING

(Section 201 of the House bill and section 301 of the Senate
amendment.)

1. General requirement

Present Law

Under the WIN program, the State agency must provide child
care necessary to enable individuals to accept employment or re-
ceive training. When more than one kind of child care is available,
the mother may choose the type, but she may not refuse to accept
child care services if they are available. Under the CWEP and job
search programs, the State agency must provide child care neces-
sary for participation. Child care under the WIN demonstration
and work supplementation programs is at State discretion.

House Bill

The House bill requires that the State guarantee child care (in-
cluding day care for an incapacitated individual) to the extent phat
it is determined by the agency to be directly related to an individ-
ual’s participation in work, education or training; reasonably neces-
sary for participation; and cost-effective. (Cost effective is deﬁneq to
mean care furnished within the following specified dollar limita-
tions: $175 per month for a child age 2 or over and $200 per month
for a child under age 2.) The House bill also specifies that child
care must be appropriate for the age and individual needs of the
child.

Senate Amendment

The Senate amendment requires the State agency to guarantee
child care (including day care for an incapacitated individual) to
the extent that it is determined by the agency to be necessary for
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an individual's participation in employment, education, and train-
ing under JOBS.

Conference Agreement

The conference agreement provides that the State agency must
guarantee child care to the extent that it is determined by the
agency to be necessary for an individual’s employment. The State
agency must also guarantee child care for education and training
activities (including participation in the JOBS program) if the
State agency approves the activity and determines that the individ-
ual is satisfactorily participating in the activity. Whenever the
State agency arranges child care, the agency shall take into ac-
count the individual needs of the child.

2. Methods of providing/reimbursing care

Present Law

Under the WIN program, the agency may provide care through
arrangements with others or otherwise. Under the CWEP program,
funds may be used to pay for day care that is provided either di-
rectly or indirectly by the State agency, and that is directly attrib-
utable to participation. Under the job search program, services nec-
essary to enable an individual to participate must be furnished by
the agency. If not provided directly or by contract, the agency must
pay (in advance or by reimbursement) expenses reasonably in-
curred in meeting job search requirements.

House Bill

The House bill allows the State to provide care directly or reim-
burse the family (in advance whenever possible) for the costs of
care incurred in any month. Reimbursements may be made by con-
tract or certificate, or by disregarding the costs of care from the
earned income of the family as provided in the bill. The House bill
requires that any changes a State makes to its method of reimburs-
ing day care costs may not have the effect of disadvantaging indi-
viduals or families receiving aid on the date of enactment, by re-
ducing their income or otherwise.

Senate Amendment

. The Senate amendment allows the State agency to provide care
itself, arrange care by use of contract or vouchers, provide cash or
vouchers in advance to the caretaker relative, reimburse the care-
taker relative, or adopt any other arrangements deemed appropri-
ate by the agency.

Conference Agreement

The conference agreement provides that the State agency may
p_rov1de care itself, arrange care by use of contract or vouchers, pro-
vide cash or vouchers in advance to the caretaker relative, reim-
burse the caretaker relative, or adopt any other arrangements
deemed appropriate by the agency. Regardless of the method select-
ed by the State agency to provide care, reimbursement for the cost
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of care with respect to a family may not be less than the amount of
the child care disregard for which the family is otherwise eligible.
(The disregard is limited to the lower of actual costs or the
amounts specified in item ILF.1.) However, in no case may
amounts payable for child care exceed applicable local market
rates.

The conference agreement provides that any changes a State
makes in its method of reimbursing child care costs may not have
the effect of disadvantaging families receiving aid on the date of
enactment by reducing their income or otherwise.

This provision applies to an individual participating in an em-
ployment, education or training activity (including participation in
the JOBS program) if the State agency approves the activity and
determines that the individual is satisfactorily participating in the
activity.

3. Federal matching rate
Present Law

The Federal matching rate under the WIN program is 90% (sub-
ject to appropriation and allocation among States). For other pro-
grams, the Federal matching rate is 509% (open-ended entitlement).

House Bill

The House bill sets the Federal matching rate at the Medicaid
rate (509%-80%, open-ended entitlement).

Senate Amendment

The Senate amendment is the same as the House bill with a
modification to require that funds not be used for construction or
rehabilitation of facilities.

Conference Agreement
The conference agreement follows the Senate amendment.

4. Dollar limitation per child

Present Law

Under the WIN, WIN demonstration, work supplementation, and
job search programs, there is no Federal limit on the amount that
may be paid for child care. Under the CWEP program, the State
agency may establish amounts that it considers to be reasonable,
necessary, and cost-effective, but not in excess of $160 per child per
month.

House Bill

The House bill stipulates that Federal matching funds are not
available for amounts in excess of $175 per month for a child age 2
and over or $200 per month for a child under age 2. It provides
that States may make additional reimbursements from non-Federal

funds.
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Senate Amendment

The Senate amendment stipulates that dollar amounts for JOBS
participants must be within limits prescribed by the State, but not
in excess of applicable local market rates (determined by the State
in accordance with regulations of the Secretary).

Conference Agreement

The conference agreement provides that Federal matching is
available for expenditures for child care that are within limits es-
tablished by the State (subject to item III A. 2 above), but not in
excess of applicable local market rates (as determined by the State
in accordance with regulations of the Secretary).

5. Child care standards

Present Law

Under the WIN program, child care must meet applicable stand-
ards of State and local law. Under all other programs, child care
standards are at State discretion.

House Bill

The House bill requires that child care involving more than 2
children at the same time meet applicable standards of State and
local law. Report language indicates that the bill would require
child care services to meet applicable standards of State and local
law and would also require child care services involving more than
2 children to meet standards set by the State that ensure basic
health and safety protections.

The House bill provides that no amounts for child care may be
expended for any services unless the entity providing care provides
parental access; posts in clear public view the telephone number
for filing any complaint regarding quality or health or safety viola-
tions; and complies fully with all local health and fire safety stand-
ards (as required under the provision relating to child care stand-
ards described above).

The House bill further provides that no State receiving Federal
funds for child care may reduce the level of child care licensing re-
quirements or other standards applicable to child care provided
within the State on the date of enactment of this Act.

Senate Amendment

The Senate amendment is the same as present law under WIN.

Conference Agreement

The conference agreement required that child care meet applica-
ble standards of State and local law.

States must establish procedures to assure that center-based
child care will be subject to requirements designed to ensure basic
health and safety, including fire safety protections. The State must
also endeavor to develop guidelines for family day care. The State
must provide the Secretary with a description of these State- and
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local-determined requirements and guidelines, which shall be used
by the Secretary to make a report to the Congress on the nature
and content of State and local standards for health and safety. The
report will be due within 2 years after the effective date of the
above provisions.

No amounts for day care may be expended for any services
unless the entity providing care provides parental access.

The conference agreement authorizes $13 million for each of
fiscal years 1990 and 1991 for grants to States to improve their
child care licensing and registration requirements and procedures,
and to monitor child care provided to AFDC children. States must
provide 10% in matching funds. Allocation is on the basis of each
State’s relative number of AFDC children.

The conference agreement does not give the Secretary authority
to establish Federal day care standards. It is not the intent of Con-
gress to stipulate specific day care standards for States or localities.

6. Income and tax treatment of child care benefits

Present Law

No provision.

House Bill

The House bill requires that the value of any day care provided
under this act not be treated as income for any other Federal or
Federally-assisted need-based program and may not be claimed as
an employment-related expense for tax purposes.

Senate Amendment

The Senate amendment is the same as the House bill.

Conference Agreement

The conference agreement follows the House bill and the Senate
amendment.

7. Effective date

House Bill

The House bill provides an effective date of October 1, 1987; or,
in the case of a State whose legislature is not in regular session on
the date of enactment and State legislation is needed, on the first
day of the first fiscal year beginning after the legislature has con-
vened for a regular session during which a budget is (or is sched-
uled to be) adopted.

Senate Amendment

The Senate amendment provides an effective date which .is the
same as the effective date of the JOBS program. States must imple-
ment JOBS by October 1, 1990, and may implement sooner if they
have an approved plan.
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Conference Agreement
The conference agreement follows the Senate amendment.
B. TRANSITIONAL CHILD CARE ASSISTANCE

(Section 201 of the House bill and section 301 of the Senate
amendment)

1. General requirement

Present Law

Under the WIN program regulations, necessary supportive serv-
ices, including child care, must continue for a period of 30 days
after a WIN participant starts unsubsidized employment, and may
continue for a maximum of 90 days at the discretion of the WIN
supportive services unit. Under WIN demonstrations programs,
transitional child care assistance is at State discretion. The CWEP,
work supplementation, and job research programs have no transi-
tional child care requirements. A number of States provide child
care to AFDC recipients who leave the rolls because of employment
through their title XX (Social Services) programs. Under title XX,
States establish their own fee schedules. Child care provided with
fitle XX funds must meet applicable standards of State and local
aw.

House Bill

The House bill provides that in any case where a family has
ceased to receive family support supplements as a result of earn-
ings, the caretaker relative continues to be entitled to reimburse-
ment for the costs (subject to applicable dollar limitations) deter-
mined by the State agency to be necessary for an individual’s par-
ticipation in employment.

The House bill provides that except for the limitations and fee
requirements described in the provision below, child care provi-
sions for transitional assistance (including the Federal matching
rates, dollar limitations, standards, and methods for providing care)
are the same as the provisions for child care received during par-
ticipation in the Network program.

Senate Amendment

The Senate amendment requires that the State agency guarantee
child care to the extent the care is determined by the State agency
to be necessary for an individual’s employment in any case where a
family has ceased to receive assistance as a result of increased
hours of, or increased income from employment, or as a result of
the loss of earnings disregards.

The Senate amendment provides, as does the House bill, that
except for the limitations and fee requirements described in the
provision below, child care provisions for transitional assistance
(including the Federal matching rates, dollar limitations, stand-
ards, and methods for providing care) are the same as the provi-
sions for child care received during participation in the JOBS pro-
gram.
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Conference Agreement
The conference agreement follows that Senate amendment.

2. Limitations on assistance

Present Law
No provision.

House Bill

The House bill limits transitional care as follows:

(1) care is limited to a period (determined by the State) of at
least 12 months after the last month for which the family actu-
ally received assistance;

(g) the family must include a child who is a dependent child;
an

(3) family income may not equal or exceed 150 percent of the
OMB non-farm income official poverty line.

Senate Amendment

The Senate amendment limits transitional care as follows:

(1) the family must have received assistance in at least three
of the six months immediately preceding the month of ineligi-
bility;

(2) care is limited to a period of nine months after the last
month for which the family actually received assistance, and a
total of nine months out of the preceding 36 months;

(3) the family must include a child who is (or would if needy
be) a dependent child.

Under the Senate amendment, a family may not be eligible for
care for any month after which the caretaker relative has (1) sub-
mitted false or misleading information in order to obtain assist-
ance; (2) been subject to a sanction in the preceding 12 months for
failure to meet JOBS employment and training participation re-
quirements; (3) without good cause, terminated employment, re-
fused to accept employment, or reduced the hours of employment;
or (4) failed to cooperate with the State in establishing and enforc-
ing child support obligations.

Conference Agreement

The conference agreement provides that child care is limited to a
period of 12 months after the last month for which the family actu-
ally received assistance. o

The Secretary of Health and Human Services is directed to study
whether individuals are returning to the welfare rolls in order to
requalify for additional months of transitional benefits. If the st'udy
shows that this is occurring, the Secretary shall issue regulations
which restrict requalification. Such regulations may be issued no
sooner than October 1, 1991.
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8. Fee requirement
Present Law
No provision.
House Bill

The House bill requires that the family contribute to the cost of
care in accordance with a sliding scale formula based on ability to
pay, established by the State.

Senate Amendment

The Senate amendment requires that the family contribute to
the cost of care in accordance with a sliding scale based on ability
to pay, established by the State and approved by the Secretary.

Conference Agreement

The conference agreement follows the House bill. The conferees
note that the Secretary has authority to approve fee schedules as
part of the Department’s general regulatory and plan approval re-
sponsibilities.

4. Study of effects
Present Law
No provision.
House Bill
No provision.
Senate Amendment

The Senate amendment requires that the Secretary of HHS con-
duct a study on the effectiveness of the child care transition provi-
sions in reducing welfare dependence and assisting families in
making the transition from welfare to employment, and such other
effects of these amendments as the Secretary may find appropriate.
A report is due September 30, 1997.

Conference Agreement
The conference agreement follows the Senate amendment.
5. Termination of child care transition
Present Law

No provision.

House Bill
No provision.
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Senate Amendment

The Ser_late amendment provides that authorization for child
care transition benefits terminates December 31, 1993.

Conference Agreement

The conference agreement provides that the provision sunsets on
September 30, 1998.

6. Effective date
House Bill

The child care transition provisions are effective March 1, 1988.

Senate Amendment

The child care transition benefit provisions are effective October
1, 1989 (October 1, 1990 in the State of Kentucky).

Conference Agreement

The child care transition benefit provisions are effective April 1,
1990.

C. NEW CHILD CARE RESOURCES/TRAINING
(Section 202 of the House bill.)

Present Law

No provision.

House Bill

The House bill requires that States regularly assess the availabil-
ity and reliability of child care services and take necessary or ap-
propriate steps to develop needed child care resources and ensure
the coordination of child care provided under the bill with other
child care resources in the State. A State may provide that funds
to participants for child care under Network and child care transi-
tion may be available to supplement early childhood development
programs, including Head Start, Chapter I of the Education Con-
solidation and Improvement Act of 1981 and other programs, so as
to extend these programs to provide full-day, full-year services to
children in participating families. State funds expended for this
purpose would be matched at 50 percent, on an open-ended entitle-
ment basis.

Effective date: October 1, 1987.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).
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D. TRANSPORTATION AND WORK-RELATED EXPENSES

(Section 201 of the House bill and section 202 of the Senate
amendment.)

Present Law

Under the WIN program, agencies are authorized to provide nec-
essary transportation and other costs related to participation. Reg-
ulations require States to provide an allowance for necessary ex-
penses. Federal matching is 90% (subject to appropriation). Under
the WIN demonstration program, transportation and work-related
expenses are at State discretion. Federal matching is 90% (subject
to appropriation). Under the CWEP program, in cases where the
State is unable to provide transportation and other necessary serv-
ices directly to participants or through a third party, States must
provide reimbursement for such costs that are incurred by a partic-
ipant and directly related to participation. Amounts reimbursed for
transportation must be the cost of transportation by the most ap-
propriate means, as determined by the State agency. Federal
matching is 50% (open-ended entitlement). Under the work supple-
mentation program, 50% Federal matching is available for trans-
portation costs (open-ended entitlement). Under the job search pro-
gram, individuals must be furnished transportation and other serv-
ices necessary to enable them to participate. If services are not pro-
vided directly, the agency must pay (in advance or by reimburse-
ment) costs reasonably incurred by a participant in meeting job
search requirements. Federal matching is 50% (open-ended entitle-
ment).

House Bill

The House bill requires that States provide reimbursement for
transportation and other work-related expenses of Network Partici-
pants. Federal matching is an open-ended entitlement, using the
Medicaid matching rate. Reimbursement to an individual may not
exceed $100 per month (adjusted annually for inflation). However,
if the participant must travel 100 miles or more to the Network as-
signment, reimbursement could be as much as $200 per month.

Effective date: Same as Network, effective October 1, 1989, or
earlier if the State has an approved plan.

Senate Amendment

’I'hg Senate amendment requires that the State provide payment
or reimbursement for necessary transportation and other work-re-
lated supportive services that the State determines are necessary
to enable an individual to participate in JOBS. Federal matching is
50%, subject to the JOBS funding cap. There is no Federal limit on
the amount of reimbursement with respect to an individual.

Effective date: Same as JOBS, effective October 1, 1990, or earli-
er if the State has an approved plan.
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Conference Agreement

The conference agreement follows the Senate amendment, modi-
fied to cover necessary transportation and other work-related ex-
penses, including other work-related supportive services, that the

State determines are necessary to enable an individual to partici-
pate in JOBS.

E. TRANSITIONAL MEDICAL ASSISTANCE
(Section 302 of the Senate amendment.)
1. Initial extension period

a. Coverage period

Present Law

There are two rules for continuing Medicaid coverage to families
that lost coverage as the result of earnings from employment.

(1) States must provide for a continuation of Medicaid benefits
for a period of four months in the case of a family that loses bene-
fits as a result of increased hours of, or increased income from, em-
ployment, if the family has received benefits in at least three of the
six months immediately preceding the month in which the family
becomes ineligible. This provision applies to a family that loses
benefits because of earnings that are at a level that would make
the family ineligible even if the $30 plus one-third disregard were
used in determining its eligibility for an AFDC benefit. It also ap-
plies to a family receiving AFDC on the basis of the unemployment
of the principal earner if the family becomes ineligible because the
principal earner works more than 100 hours a month.

(2) States must continue Medicaid benefits for nine months for
families that lose AFDC eligibility due solely to the fact that they
are no longer eligible for certain earned income disregards. AFDC
recipients are entitled to the disregard of $30 plus one-third of ad-
ditional earnings in determining AFDC benefit amounts. However,
the one-third disregard may be applied for only four consecutive
months of earnings. Thereafter, the $30 disregard is appl.led for a
limit of 8 additional months. States may provide Medicaid for an
additional six months (for a total of 15 months coverage) to families
that would be eligible for AFDC if these disregards were applied.

House Bill

No provision. (Section 4131 of the Omnibus Budget Reconciliation
Act of 1987, H.R. 3545, as passed by the House, contained a related
provision.)

Senate Amendment

The Senate amendment requires that each State’s Medicaid plap
provide that each family that received assistance under the State’s
child support supplement program in at least three of the six
months immediately preceding the month of ineligibility because of
increased hours of, or increased income from, employment of the
caretaker relative, or because of the loss of income disregards,
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shall, without reapplication for benefits, remain eligible for Medic-
aid during the immediately succeeding six-month period. States
may not impose premiums during this initial period. No individual
may receive more than 12 months of transitional Medicaid assist-
ance in any 36-month period. Transitional Medicaid assistance sun-
sets on December 31, 1993.

Conference Agreement

The conference agreement follows the Senate amendment with
the following modification. Medicaid transitional benefits would be
terminated for any individual with respect to whom the State has
made a finding that the individual, at any time during the 6 month
period preceeding the beginning of Medicaid extension coverage, re-
ceived cash assistance benefits because of fraud, including inten-
tional submission of false or misleading information in order to
obtain benefits. The 12 month in any 36-month period limitation is
deleted. The sunset date is September 30, 1998.

The conference agreement also includes a one-year extension of
current authority to provide Medicaid benefits for 4 months to fam-
ilies who leave AFDC due to collection of child support.

b. Notification of eligibility
Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment requires that the State notify the family
of its right to extended Medicaid benefits when it notified the
family of the termination of cash assistance. The notice must in-
clude a description of the circumstances under which the Medicaid
extension may be terminated. A card or other evidence of the fami-
ly’s entitlement to assistance must be included.

Conference Agreement

The conference agreement follows the Senate amendment with
minor and technical changes.

c. Conditions for denying assistance
Present Law

No provision.

House Bill
No provision.



171

Senate Amendment

The Senate amendment requires that a family be denied Medic-
aid during the six-month period for any month in which the family
does not include a child who is (or would if needy be) a dependent
child. The State may not discontinue assistance with respect to a
child or an SSI recipient until the State has determined that the
individual is not eligible under the State’s plan for services to per-
sons who are not categorically eligible. Medicaid shall be denied be-
ginning after a month during which the caretaker relative has (1)
submitted false or misleading information in order to obtain child
support supplements; (2) been subject to sanction in the preceding
12 months for failure to meet the JOBS employment and training
participation requirements; (3) without good cause, terminated em-
ployment, refused to accept employment, or reduced the ours of
employment; or (4) failed to cooperate with the state in establishing
and enforcing child support obligations. Before denial, the State
must provide the individual with notice of the grounds for the
denial. In the case of denial on the basis of (3) above, the notice
must include a description of how the family may reestablish eligi-
bility.

Conference Agreement

The conference agreement follows the Senate amendment with a
modification altering the ground for termination.

d. Scope of services
Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment provides that the amount, dqration, and
scope of services made available with respect to a family must be
the same as if the family were still receiving cash assistance. At its
option, a State may pay a family’s expenses for premiums, deducti-
bles, coinsurance, or similar costs for health insurance provided by
an employer to a caretaker relative (and also for insurance provid-
ed by an employer to an absent parent who is paying child support
for a dependent child if that insurance provides more cost-effective
coverage). As a condition of extended coverage, the State may re-
quire the caretaker relative to apply for such employer coverage, if
the State provides for payment of the premium, deductible, coin-
surance, or similar expense that the caretaker relative is otherwise
required to pay. Under this option, the family would remain eligi-
ble under the regular Medicaid program, but such egnployer-prowd-
ed coverage must be treated as a third-party liability (which re-
quires the State to seek reimbursement for assistance provided to
the extent of the liability).
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Conference Agreement

The conference agreement follows the Senate amendment with
the following modification. The State would have the option to pay
the costs for health insurance provided by an absent parent who is
paying child support for a dependent child without a formal find-
ing that the insurance provides more cost-effective coverage. As a
condition of extended coverage, the State may require the caretak-
er relative to apply for employer coverage, if (1) the State provides
for payment of the premium and other enrollment expenses and (2)
the caretaker relative is not required to make financial contribu-
tions through payroll deductions or otherwise. Payments made for
premiums, coinsurance and deductibles would be treated as medi-
cal assistance and be eligible for Federal financial participation.

e. Earnings reporting requirement
Present Law
No provision.
House Bill
No provision.
Senate Amendment

The Senate amendment requires that the State require each
family that receives transitional medical assistance to report the
family’s gross monthly earnings (and monthly costs of child care
incurred by reason of the employment of the caretaker relative), on
such date or dates as the State may choose, after the second month
of receipt of such assistance.

Conference Agreement

The conference agreement follows the Senate amendment with a
modified reporting schedule based on a quarterly rather than
monthly system.

2. Additional extension period—
a. Coverage period
Present Law
No provision.
House Bill
No provision.
Senate Amendment

The Senate amendment requires that each State offer each
family that has received assistance during the entire initial six-
mqnth period (described in 1), and has met earnings reporting re-
quirements, the option of extending assistance for the succeeding
six-month period, subject to payment of a monthly premium. No in-
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dividual may receive more than 12 months of transitional Medicaid
assistance in any 36-month period. Transitional Medicaid assist-
ance sunsets on December 31, 1993.

Conference Agreement

The conference agreement follows the Senate amendment with
the following modifications. The imposition of a premium would be
optional with the State. The 12 in any 36-month period limitation
is deleted. The sunset is September 30, 1998.

b. Notification of eligibility

Present Law
No provision.

House Bill
No provision.

Senate Agreement

The Senate amendment provides that during the second and
fourth months of the initial six-month assistance period, the State
must notify the family of the family’s option for extended assist-
ance in the subsequent six-month period. The notice must include a
statement of monthly reporting requirements, a statement as to
premiums required for such extended assistance, and a description
of other out-of-pocket expenses, benefits, reporting and payment
procedures, and any preexisting condition limitations, waiting peri-
ods, or other coverage limitations imposed under any alternative
coverage options offered by the State (described below).

Conference Agreement

The conference agreement follows the Senate amendment with a
modified reporting schedule based on a quarterly rather than
monthly system.

¢. Conditions for denying assistance
Present Law
No provision.
House Bill
No provision.
Senate Amendment

The Senate amendment requires that a family be denied assist-
ance under the same conditions as apply during the initial six-
month period. In addition, assistance shall be denied beginning
after a month with respect to which the family (1) fails to pay any
required monthly premium, or (2) fails to meet the reporting re-
quirement, unless the family established good cause for such fail-
ures. If a family fails to meet the reporting requirements, the State
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may provide for suspension of assistance, rather than termination,
in order to allow the family additional time to meet the reporting
requirement. A family shall be ineligible for assistance if the fami-
ly’'s average gross monthly earnings (less the costs of child care
necessary for the employment of the caretaker relative) during the
preceding month exceeds 185 percent of the OMB poverty line.

Conference Agreement

The conference agreement follows the Senate amendment with
the same modifications as applied during the initial six month ex-
tension period (item 1(c)).

d. Scope of services

Present Law

No provision.

House Bill

No provision.

Senate Amendment

The Senate amendment requires that during the additional ex-
tension period, the State must generally offer assistance that is the
same amount, duration, and scope as would be available if the
family were still receiving cash assistance. However, at State
option, a State may elect not to provide any or all of the following
items and services: skilled nursing facility services; certain care
provided by licensed practitioners; home health care services; pri-
vate duty nursing services; physical therapy; certain diagnostic,
screening, preventive and rehabilitative services; inpatient hospital
services, skilled nursing facility services, and intermediate care fa-
cility services for individuals age 65 or over in an institution for
mental diseases; intermediate care facility services; inpatient psy-
chiatric hospital services for individuals under age 21; hospice care;
and respiratory care services.

Conference Agreement
The conference agreement follows the Senate amendment.

e. Alternative coverage

Present Law
No provision.

House Law
No provision.

Senate Amendment

The Senate amendment provides that the State may offer alter-
native coverage in lieu of the regular Medicaid program under one
or another of the following: enrollment in a family option of the
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group health plan offered the caretaker relative; enrollment in a
family option within the options of the group health plan or plans
offered by a State to State employees; enrollment in a basic State
health plan offered by the State to individuals otherwise unable to
obtain health insurance coverage; or enrollment in a health main-
tenance organization less than 50 percent of the membership of
which consists of individuals who are eligible for Medicaid, exclud-
ing those who are eligible under this option. If the State offers to
enroll a family under one of the above options, the State must pay
any premiums, deductibles, coinsurance, and other costs imposed
on the family. At State option, employer-provided coverage may be
offered to a family on the same basis as described in 1. above, with
such coverage being treated as a third-party liability.

Conference Agreement

The conference agreement follows the Senate amendment with
minor and technical changes. The conferees wish to clarify that
under this provision, a State may either offer the basic Medicaid
coverage, or may offer a choice between the basic Medicaid cover-
age and one or more of the alternative coverage options. If the
State has offered a choice, and if the caretaker relative chooses to
enroll in one of the alternative options, the relative and family is
not eligible for the basic Medicaid coverage. Furthermore, if the
State offers alternative coverage which involves payment of deduc-
tibles, coinsurance, and other cost-sharing, payment shall be based
on the full amount allowed under the alternative coverage option,
without regard to limitations under the basic Medicaid program.
Any amounts paid by a State for premiums, deductibles, coinsur-
ance, or related expenses in connection with the offering of alterna-
tive coverage will be considered medical assistance and subject to
Federal matching payments.

f. Premium
Present Law
No provision.
House Bill
No provision.
Senate Amendment

The Senate amendment requires that the State impose a premi-
um for coverage offered during the additional six-month period.
The level of the premium may vary for options offered by the State
(described above). The amount of the premium may not exceed 3
percent of the family’s gross monthly earnings, and no premium
may be imposed if the family’s gross monthly earnings (less child
care costs) do not exceed 100 percent of the OMB poverty line.
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Conference Agreement

The conference agreement follows the Senate amendment with a
modification making imposition of the premium optional with the
State.

J. Study
Present Law

No provision.
House Bill

No provision.

Senate Amendment

The Senate amendment requires the Secretary of Health and
Human Services to conduct a study of the impact of the transition-
al Medicaid benefits on access to and use of medical services, the
relative effectiveness of different types of coverage provided by
States, and the effect of requiring families to pay premiums or
incur any other expenses with respect to extended benefits. The
Secretary shall report the results by January 1, 1993.

Effective date: October 1, 1989; sunsets on December 31, 1993.

Conference Agreement

The conference agreement follows the Senate amendment with
modifications. The report would be due April 1, 1993. The study
and report shall include an analysis of whether individuals who
have exhausted their extension benefits recycle onto welfare for pe-
riods of time in order to requalify for these benefits. Congress shall
hold a hearing on the findings of the report within 60 calendar
days and shall take such action on the findings of the study as Con-
gress deems appropriate.

Effective date: April 1, 1990; sunsets on September 30, 1998.

F. DISREGARD OF INCOME
(Section 301 of the House bill.)

1. Changes in income disregards

Present Law

At application, a State is required to disregard the following: (a)
the first 375 of earned income (to cover work expenses); (b) actual
expenses up to $160 per month per child for day care; and (c) the
first $50 of any monthly child support payments. The State may
also disregard the dependent child’s JTPA earnings for 6 months
and student earnings if these are also disregarded for purposes of
the gross income limit.

To calculate benefits of individuals determined to be eligible at
application, the State must disregard the following: (a) all of the
earned income of a dependent child who is a student and not work-
ing full-time; (b) the first $75 of earned income (to cover work ex-
penses); (¢) actual expenses up to $160 per month per child for day
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care; (d) $30 of earned income for 12 months; (e) 1/3 of the remain-
ing egirned income for 4 months; and (f) the first $50 of any month-
ly child support payments.

The State may also disregard the dependent child’s JTPA earn-
ings for 6 months and student earnings if those earnings are also
disregarded for purposes of the gross income limit. (States have the
option of disregarding the earnings of a full-time student for up to
6 months in applying the gross income limit.)

House Bill

The House bill would require States to disregard at application
the following: (a) the first $100 of the earned income of any individ-
ual whose needs are taken into account in calculating the benefit
(to cover work expenses); (b) in States choosing the disregard ap-
proach, actual day care expenses up to $175 per month per child
age 2 or more, $200 per month per child under age 2; and (c) the
first $50 of any monthly child support payments. The State also
would be allowed to disregard JTPA earnings of any dependent
child or minor parent in such amounts and for such periods of time
(not to exceed 6 months) as the Secretary provides.

To calculate benefits, the State would be required to disregard
the following items in the following order: (a) all of the earned
income of a dependent child who is a student and not working full
time; (b) the first $100 of the earned income of any individual
whose needs are taken into account in calculating the benefit; (c)
25 percent of the remaining earnings of any individual whose
needs are taken into account; (d) the first $50 of any monthly child
support payments; and (e) actual day care expenses up to $200 per
child per month for children under 2 and $175 per child per month
for children 2 and over.

Senate Amendment

The Senate amendment retains present law.

Conference Agreement

The conference agreement follows the Senate amendment modi-
fied to increase the limit on the disregard of child care costs to
$175 per month ($200 per month for a child under age 2); to proylde
that the child care disregard will be calculated after other disre-
gard provisions have been applied; and to increase the standard
disregard from $75 to $90.

2. Optional State disregard increases
Present law
No provision.
House Bill

The House bill would permit States to increase the $100 plus 25
percent earned income disregard and the $50 child support disre-
gard so long as the family’s gross income is under the gross income
limit (185 percent of the State standard of need).
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Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment; i.e., no
provision.

3. Adjustment of standard deduction
Present Law

No provision.

House Bill

The House bill requires States to adjust the standard deduction
(3100 or a higher amount under item 2 above) annually for changes
in the cost of living.

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment; i.e., no
provision.

4. Treatment of the earned income tax credit

Present Law

For AFDC purposes, the earned income tax credit (EITC) is treat-
ed as earned income when it is actually received, either as an ad-
vance payment or as a refund after the tax year has ended.

House Bill

The House bill requires States to disregard any advance pay-

ments or refund of the EITC when calculating AFDC eligibility or
benefits.

Senate Amendment
The Senate amendment retains present law.
Conference Agreement
The conference agreement follows the House bill.

5. Effective date

Present Law
No provision.
House Bill

The House bill provides an effective date for the income disre-
gard amendments of October 1, 1988, unless the State legislature is
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not in a regular session on the date of enactment of this bill and
State legislation is required to provide the funds needed to carry
out the amendments made by the Title (or otherwise to implement
the amendments). In such case, the effective date for the State
would be the first day of the next Federal fiscal year that begins
after the State legislature has convened for a regular session
gzlring which a budget is (or is scheduled to be) adopted by the
ate.

Senate Amendment
No provision.
Conference Agreement
The disregared provisons are effective October 1, 1989.

TrtLE IV—RELATED AFDC AMENDMENTS
A. NAME OF PROGRAM

(Section 2 of the House bill and section 3 of the Senate amend-
ment.)

Present Law

Under present law, the name of the program is Aid to Families
with Dependent Children (AFDC).

House Bill

The House bill changes the name to Family Support Program
(FSP).

Senate Amendment

The Senate amendment changes the name to Child Support Sup-
plement Program (CSSP).

Conference Agreement

The conference agreement retains the name of the current pro-
gram: Aid to Families with Dependent Children.

B. BENEFITS FOR UNEMPLOYED PARENTS (AFDC-UP)

(Section 601 of the House bill and section 402 of the Senate
amendment.)

Present Law

Under present law, States have the option of providing assistance
to 2-parent families eligible by reason of the unemployment of the
principal earner. Twenty-seven States, the District of Columbia,
and Guam currently have a UP program. )

Regulations define unemployment as working fewer than 100
hours for a particular month, unless hours are of a temporary
nature for intermittent work and the individual met the 100-hour
rule in the two preceding months and is expected to meet it the
following month.
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Present law requires attachment to the labor force as a condition
of eligibility. The principal earner must: (1) have 6 or more quar-
ters of work in any 13-calendar-quarter period ending within 1 year
prior to application for assistance; or (2) have received or been eli-
gible to receive unemployment compensation within 1 year prior to
application for assistance. (A quarter of work is a quarter in which
an individual earns at least $50 or participates in CWEP or WIN,)

House Bill

The House bill requires all States to provide assistance to 2-
parent families eligible by reason of the unemployment of the prin-
cipal earner.

It authorizes 5 State and local demonstration projects to test the
effect of eliminating the 100-hour (or any other durational stand-
ard) rule for recipients of cash aid (basing continued eligibility on
size of earnings rather than hours of work). Projects would have to
require that both parents be required to accept any reasonable full-
or part-time job.

The House bill allows a State to substitute attendance in elemen-
tary or secondary school, vocational or technical training, or par-
ticipation in JTPA, for not more than 4 of the 6 required quarters
of work. Attendance in vocational or technical training cannot sub-
stitute for more than 4 of the 6 required quarters of work over an
individual’s lifetime. (A quarter of work is a quarter in which an
individual earns at least $50 or participates in CWEP.)

The House bill requires a GAO study of the AFDC-UP program
within 6 months after enactment of this act, with recommendations
for simplifying administration and reducing errors.

Effective Date: January 1, 1990. The demonstration project would
be effective October 12, 1987.

Senate Amendment

The Senate amendment requires all States to have an unem-
ployed parent program. Under this program, States could: (1) re-
quire participation by any parent in one or more education, em-
ployment, and training activities approved under the JOBS pro-
gram (not to exceed a combined total of 40 hours per person per
week); (2) provide that the cash payments would be made to partici-
pants after they had performed the required JOBS program activi-
ties; (3) provide for the participation of both spouses in JOBS pro-
gram activities; and (4) limit the duration of cash assistance eligi-
bility. (However, a State could not deny benefits to an otherwise el-
igible family unless the family had received benefits in at least six
out of the preceding 12 months.)

The AFDC-UP provision does not override other provisions in
the bill that limit the number of hours a family may be required to
participate in QWEP, require the provision of child care, and limit
required participation of parents caring for a child under age 6 to
no more than 24 hours a week.
~Under the Senate amendment, if a State chooses to provide a
limit on the duration of cash assistance, medical assistance would
nevertheless have to be provided for children in the family who are
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?ndt_alr age 18 and (as in present law) for pregnant women in the
amily.

If a State elects to establish durational limits on cash assistance,
it must provide assurances to the Secretary of Health and Human
Services that it will have a program of active assistance to help the
parents in those families prepare for and obtain employment.

The Senate amendment authorizes 10 State or local demonstra-
tions to test a definition of unemployment that is easier to meet
than the present 100-hour rule (by reason of establishing a greater
number of hours as the standard) and requires evaluation using
random assignment. The demonstration authority would expire
September 30, 1995. A report to Congress would be required.

The Senate amendment, like the House bill, allows a State to
substitute attendance in elementary or secondary school, vocation-
al or technical training, or participation in JTPA, for not more
than 4 of the 6 required quarters of work. Attendance in vocational
or technical training cannot substitute for more than 4 of the 6 re-
quired quarters of work over an individual’s lifetime. (A quarter of
work is a quarter in which an individual earns at least $50 or par-
ticipates in CWEP). The Senate amendment, in addition, requires
that participation in the JOBS program be counted in meeting the
quarter of work requirement.

The Senate amendment requires the Secretary to evaluate
AFDC-UP programs (both time-limited and conventional) and
report to Congress within 4 years after the effective date.

Effective date: October 1, 1990.

Conference Agreement

The conference agreement follows the Senate amendment with
modifications. It delays the effective date of the mandatory UP pro-
gram in American Samoa, Guam, Puerto Rico, and the Virgin Is-
lands until October 1, 1992. It requires the Secretary to evaluate
UP programs (both time-limited and conventional), including the
effects of the work requirement, and report to the Congress. A final
report would be due by July 1, 1997. It requires States having a UP
program in effect on September 26, 1988 to continue operating such
programs without a time limitation on benef_'lts through September
30, 1998. It requires States electing time-limited benefits to provide
medicaid to all members of the family without time limitation. The
conference agreement sunsets the requirement that all States have
a UP program on September 30, 1998 and returns to present law. It
further sunsets the UP work requirement on September 30, 1993.

The conference agreement authorizes 8 State or local demonstra-
tions to test a definition of unemployment that is easier to meet
than the present 100-hour rule, including (if any State or locality
so requests) at least one demonstration that tests the elimination of
the 100 hour rule or any other durational standard. )

The conference agreement follows the Senate amendment with
respect to the quarter of work requirement.

C. BENEFITS FOR MINOR PARENTS

(Section 602 of the House bill and section 401 of the Senate
amendment.)
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Present Law

Under present law, a minor parent who has a child, and who
leaves home, may establish her own household and claim AFDC as
a separate family unit. In this situation, the income of the parents
of the minor parent is not automatically counted as available to
the minor parent, because they are not sharing the household. If a
minor parent lives with her parents, their income is counted in de-
termining the benefit of the minor parent.

House Bull

The House bill provides that a minor under age 18 who is un-
married and who has a child may receive assistance only if she re-
sides with a parent, legal guardian, or other adult relative, or in a
foster home, maternity home, or other supportive living arrange-
ment.

The State agency may determine it is impossible or inappropri-
ate to apply this requirement if: (1) the individual has no living
parent or legal guardian whose whereabouts are known; (2) the
parent or legal guardian refuses to let the individual and child live
in the home; (3) the health or safety of the individual or child
would be jeopardized or living conditions are overcrowded; or (4)
the individual has lived apart from the parent or guardian for at
}gast one year prior to the birth of the child or applying for bene-
1ts.

The State must assign a case manager to a family headed by a
minor parent. The case manager must be responsible for assuring
that the family receives and uses all aid and services available and
for supervising their use, and may require that assistance pay-
ments be paid in the form of protective payments.

If the parent of the minor parent is also eligible for cash assist-
ance, the State must treat the minor parent and child as a sepa-
rate family unit for purposes of determining benefits. Also repeals
present law provision requiring the counting of income of the par-
ents of a minor parent.

Effective date: October 1, 1987.

Senate Amendment

The Senate amendment provides that a minor under age 18 who
has never married and who has a child (or is pregnant) may re-
ceive assistance only if she resides with a parent, legal guardian, or
other adult relative, or in a foster home, maternity home, or other
adult-supervised supportive living arrangement.

This requirement does not apply if: (1) the individual has no
parent or legal guardian who is living and whose whereabouts are
known; (2) the parent or legal guardian does not allow the individ-
ual to live in the home; (3) the State agency determines that the
physical or emotional health or safety of the individual or her child
would be Jeopardized; (4) the individual lived apart from her parent
or legal guardian for a period of at least one year prior to the birth
of the child or applying for benefits; or (5) the State agency other-
wise determines (under Federal regulations) that there is good
cause for waiving the arrangement.
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The Senate amendment requires that assistance, where possible,
be paid to the parent or legal guardian.
Effective date: First quarter beginning one year after enactment.

Conference Agreement

The conference agreement follows the Senate amendment but
makes the requirement optional with the States.

D. NEED AND PAYMENT STANDARDS

(Sections 701 and 702 of the House bill and section 403 of the
Senate amendment.)

Present Law

Each State establishes its own standard of need for a family of a
given size to cover the family’s basic needs. States also establish a
payment standard, which may be lower than the standard of need.
It is this amount that usually represents the maximum benefit
that is payable to a family of a given size.

House Bill

Each State is required to reevaluate its need and payment stand-
ards every year, giving particular attention to the adequacy of the
amount assumed necessary for shelter. The results must be report-
ed to the Secretary, the Congress, and the public.

Effective date: Upon enactment.

Senate Amendment

Each State is required to reevaluate its need and payment stand-
ards at least every 5 years and report the results to the Secretary.
Effective date: Upon enactment.

Conference Agreement

The conference agreement follows the House bill, modified to re-
quire reevaluation of State need and payment standards every 3
years.

E. INCREASE IN FEDERAL MATCHING FOR CASH BENEFITS
(Section 702 of the House bill.)

Present Law

Federal matching for benefits varies from State to State (50-
80%) and is inversely related to per capita income.

House Bill

The House bill increases the State’s Federal matching share by
259% (but not to more than 90 percent) for any benefit increases
made on or after October 1, 1988 and before October 1, 1991. The
increased match applies only to that portion of the grant which re-
sults from the increase. The increased match continues in effect
after October 1, 1991 for increases in benefits which become effec-
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tive before that date. The bill prohibits States from lowering bene-
fits below the level in effect on June 10, 1987, or below a level
scheduled to go into effect after that date and on or before Septem-
ber 30, 1988 under a State law enacted on or before June 10, 1987.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).

F. STUDY OF ALTERNATIVE MINIMUM BENEFIT PROPOSALS

(Section 703 of the House bill and section 404 of the Senate
amendment.)

Present Law

No provision.

House Bill

The House bill requires a study by the National Academy of Sci-
ences of alternative minimum benefit proposals for low-income
families with children, giving particular attention to what an ap-
propriate national minimum benefit might be and how it should be
calculated.

The study would give consideration to alternative minimum ben-
efit proposals, including those that would link benefit levels to a
family living standard, national median income, State median
income, and the poverty level. The study would also take into ac-
count the probable impact of a national minimum benefit on indi-
viduals and on State and local governments. A report would be due
24 months after the date of enactment.

Effective date: Upon enactment.

Senate Amendment

The Senate amendment requires CBO to conduct a study on the
implementation of sec. 101 of S. 862, the Partnership Act of 1987,
relating to the requirement of a minimum payment standard. The
study must assess the extent to which (1) the goal of budget neu-
trality may be preserved by repealing certain specified programs
over a period of time in conjunction with corresponding increases
(up to 90%) in Federal matching rates for cash welfare and Medic-
aid benefits; and (2) the effects on local governments of repealing
Federal programs could be mitigated by providing, over time, gen-
eral revenue supplements to those localities with the lowest levels
of fiscal capacity and pass throughs to units of local government.
The report is due 12 months after enactment.

Effective date: Upon enactment.
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Conference Agreement

The conference agreement follows the House bill and the Senate
amendment, but specifies that the CBO study is subject to appro-
priation.

TriTLE V.—DEMONSTRATION PROJECTS
A. GRANTS TO PROVIDE PERMANENT HOUSING FOR FAMILIES

(Section 805 of the House bill and section 501 of the Senate
amendment.)

Present Law

No provision.

House Bill

The House bill authorizes 3 State demonstration projects testing
whether assistance payments would be reduced through the con-
struction and renovation of permanent housing for families receiv-
ing emergency assistance. It would authorize $15 million per year
for 5 years, beginning with fiscal year 1988.

The Federal cost per unit would be limited to the cost of housing
for a family in temporary shelter for one year. The State matching
rate would be 10 percentage points above the current State AFDC
matching rate. The Federal cost for rehabilitation or construction
for temporary shelter for the families involved, and for assistance
to such families over 10 years, would be required to be less than
the cost of temporary shelter over the same period.

Senate Amendment

The Senate amendment is similar to the House bill. It would au-
thorize 2 State demonstration projects for 5 years, and would au-
thorize $8 million per year, beginning with fiscal year 1989.

Conference Agreement
The conference agreement has no provision.
B. FAMILY SUPPORT DEMONSTRATIONS
1. Education and training programs for children
Present Law
No provision.
House Bill

The House bill authorizes demonstrations lasting one to five
years designed to test financial incentives and interdisciplinary ap-
proaches to reducing school dropouts, encouraging skill develop-
ment, and avoiding welfare dependence. Any State could conduct
one or more such demonstrations. (See item 6 for authorization.)

Effective date: Upon enactment.
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Senate Amendment

The Senate amendment is similar to the House bill. It would au-
thorize $500,000 in each year for fiscal years 1989 through 1993.

Conference Agreement
The conference agreement follows the House bill.

9. Test early childhood development programs
Present Law

No provision.

House Bill

The House bill authorizes up to 10 States to conduct demonstra-
tion projects for up to 3 years using programs to enhance cognitive
skills, linguistic ability, communications skills, and ability to read,
write, and speak English effectively of children under 5 years old.
(See item 6 for authorization)

Effective date: Upon enactment.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the House bill.
3. Supported-work demonstrations

Present Law
No provision.

House Bill

The House bill would authorize demonstrations to test the effec-
tiveness of private organizations to operate supported-work pro-
grams to place participants in full-time jobs in the private sector,
with the Federal subsidy not to exceed 9 months using perform-
ance-based contracts conditioned upon retention in such private

employment after the Federal subsidy ends. (See item 6 for authori-
zation.)

Effective date: Upon enactment.
Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision). The conferees note that the basic JOBS program in-
cludes authority for work supplementation and supportive services,
enabling States to implement the basic supported-work model.
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4. Community-based family support services demonstrations

Present Law
No provision.

House Bill

The House bill authorizes demonstrations to test methods of pro-
viding services to ensure long-term family self-sufficiency through
community-based comprehensive family support services involving
a partnership between the State agency and community-based or-
ganizations with demonstrated effectiveness in providing services.
{See item 6 for authorization.)

Effective date: Upon enactment.

Senate Amendment

No provision.

Conference Agreement
The conference agreement follows the House bill.

5. Test of using nonprofit organizations to create employment oppor-
tunities

Present Law

No provision.

House Bill

The House bill provides financial assistance to nonprofit commu-
nity development corporations to demonstrate their effectiveness at
creating employment opportunities for AFDC/FSP recipients and
other low-income individuals. (See item 6 for authorization.)

Effective date: Upon enactment.

Senate Amendment

The Senate amendment authorizes at least 5 but no more than
10 three-year demonstrations of the effectiveness of nonprofit orga-
nizations, including community development corporations, at creat-
ing employment opportunities. Nonprofit organizations would pro-
vide technical and financial assistance to private employers to help
them create employment opportunities for low-income persons. A
low-income person would be someone receiving AFDC or an indi-
vidual whose family income does not exceed the ofﬁcial‘poverty
level. The Secretary is required to evaluate the demonstrations and
report to Congress by October 1, 1991. The amendments authorizes
$6.5 million per year for fiscal years 1989 through 1991.

Conference Agreement

The conference agreement follows the Senate amendment with
an authorization of $6.5 million per year for fiscal years’ 1990
through 1992.



188

6. Funding of demonstivation projects
Present Law
No provisions.
House Bill

The House bill authorizes $50 million for each fiscal year for car-
rying out the projects described in items 1 through 5.
Effective date: Upon enactment.

Senate Amendment

Funding is as shown in description of each item.

Conference Agreement

The conference agreement authorizes $6 million per year, in the
aggregate for items 1, 2, and 4 for 3 fiscal years.

C. AFDC MOTHERS AS PAID DAY CARE PROVIDERS

Present Law

No provision.

House Bill

The House bill authorizes up to 5 States to conduct demonstra-
tions designed to test whether employing AFDC/FSP mothers as
providers of day care for other children receiving assistance would
effectively facilitate the provision of Network services.

Effective date: October 1, 1987.

Senate Amendment

The State amendment is similar to the House bill. It authorizes
$1 million each year for fiscal years 1989 through 1993.

Conference Agreement

The conference agreement follows the House bill, and authorizes
$1 million each year for fiscal years 1990 through 1992.

D. TEST OF USING THE FOOD STAMP AUTOMOBILE RULES

Present Law

AFDC regulations limit the equity value of a vehicle that can be
excluded from the countable resource limit to at most $1,500. The
food stamp limit is $4,500 fair market value.

House Bill

_The House bill authorizes up to 5 States to conduct demonstra-
tions for up to 5 years to test the use in the AFDC/FSP program of
the food stamp automobile limit.

Effective date: October 1, 1987.
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Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision). The conferees direct the Secretary to review regula-
tions establishing limits on the value of a vehicle and to revise
them if he determines revision would be appropriate.

E. PROJECTS TO EXPAND CHILD CARE

Present Law
No provision.

House Bill
No provision.

Senate Amendment

The State amendment authorizes no less than 5 but no more
than 10 States to conduct demonstrations aimed at increasing child
care opportunities, especially in rural areas. It would authorize $5
million per year for fiscal years 1989 through 1991.

Conference Agreement

The conference agreement follows the House bill (i.e., no provi-
sion).

F. PROJECTS TO PROVIDE COUNSELING AND SERVICES TO HIGH-RISK
TEENAGERS

Present law
No provision.
House Bill

No provision.

Senate Amendment

The State amendment authorizes teen care projects in 4 states
providing counseling and services aimed at reducing rates of preg-
nancy, suicide, substance abuse, and school dropout among teen-
agers. It authorizes $2 million per year for fiscal years 1989
through 1991.

Conference Agreement

The conference agreement follows the Senate amendment with
an authorization level of $1.5 million for each of fiscal years’ 1990
through 1992.
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G. EXTENSION OF MINNESOTA MEDICAID DEMONSTRATION PROJECT
Present Law

Minnesota operates a Medicaid prepaid health care demonstra-
tion project under sec. 1115 of the Social Security Act. The project
is scheduled to end on June 30, 1988.

House Bill
No provision.
Senate Amendment

The Senate amendment requires the Secretary to extend the
waiver for 18 months (to December 31, 1989).

Conference Agreement
The conference agreement follows the Senate amendment.

H. USE OF “INTELLIGENT CREDIT CARDS’ FOR PUBLIC ASSISTANCE AND
MEDICAID

Present Law
No provision.
House Bill
No provision.
Senate Amendment

The Senate amendment allows States, under section 1115 of the
Social Security Act, to establish demonstration projects of one to
three years duration on the use of “intelligent credit cards” to
obtain benefits or services under Titles IV and XIX.

Effective date: October 1, 1988,

Conference Agreement

'The conference agreement follows the House bill; i.e., no provi-
sion.

1. NEW YORK AND WASHINGTON DEMONSTRATION PROJECTS

Present Law

P.L. 100-203 authorized demonstration projects in the States of
New York and Washington.

House Bill

The House bill includes authority for demonstration projects in
the States of New York and Washington.

Senate Amendment
No provision.
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Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision). The House bill provisions have already been enacted.

T1TLE VI.—MISCELLANEOUS PROVISIONS
A. COORDINATION OF CASH AND FOOD STAMP PROGRAMS
(Section 801 of the House bill.)
Present Law
No provision.
House Bill

The House bill establishes a Commission on the Coordination of
Family Support and Food Stamp policies to study and make recom-
mendations for developing common policies and definitions for use
under both programs in order to eliminate inconsistency or con-
flict. The study must be submitted to the President and Congress
one year after the enactment of this Act.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).

B. UNIFORM REPORTING REQUIREMENTS
(Section 802 of House bill.)
Present Law
No provision.
House Bill

The House bill requires the Secretary to es@abl@sh uniform re-
porting requirements for States to ensure effective implementation
of the Medicaid and child care transitions, and the minor parent

policy.
Senate Amendment
No provision.
Conference Agreement
The conference agreement follows the House bill.
C. STATE REPORTS ON SOCIAL SERVICE FUNDS

(Section 803 of House bill.)
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Present Law

Under present law, States are required, at least every 2 years, to
report on activities funded through the Title XX social services
block grant program. These reports may be in such form and con-
tain such information as each State finds necessary to provide ac-
curate information on the purposes for which the funds were ex-
pended.

House Biil

The House bill requires that reports be made annually covering
the most recent fiscal year. Reports must include: number of chil-
dren and adults who received each type of service; amount spent
for each type of service per adult and per child recipient; criteria
applied in determining eligibility for services; and methods by
which services were provided, including which types of services
were provided by public and private agencies. The Secretary of
HHS would be directed to establish uniform definitions of services.

Effective date: October 1, 1987.

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the House bill modified to
assure that reporting requirements are not unduly burdensome on
the States.

D. STUDY OF HOUSING PROBLEMS
(Section 808 of House bill.)

Present Law

No provision.

House Bill

The House bill requires an interagency (HHS and HUD) study
and report to Congress on housing problems experienced by AFDC
recipients, especially transient families. The report would include
the amount of assistance payments spent on housing, number and
d_ernographic characteristics of transient recipients, number of evic-
tions, examination of substandard properties occupied by recipi-
ents, examples of cooperative welfare/housing programs to upgrade
hopsing stock, and recommendations for ways to provide tenant
unit management training. The study would be due six months
after the date of enactment.

Senate Amendment

No provision.
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Conference Agreement

The conference agreement follows the Senate amendment (ie.,
no provision).

E. SANCTION FOR FAILURE TO COMPLETE TREATMENT FOR DRUG OR
ALCOHOL ABUSE

(Section 809 of House bill.)

Present Law
No provision.

House Bill

The House bill provides that AFDC/FSP benefits may not be
paid to an individual who had been determined to be a drug addict
or alcoholic and has enrolled in a treatment program if and for so
long as the treatment facility notifies the State agency that the in-
dividual has ceased to participate satisfactorily in the program.

Effective date: On enactment.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (.e.,
no provision).

F. PROVISIONS AFFECTING PUERTO RICO, THE VIRGIN ISLANDS, GUAM,
AND AMERICAN SAMOA

(Sections 810 and 811 of the House bill and sections 601 and 602
of the Senate amendment.)

Present Law

Seventy-five percent Federal matching is available for payments
under AFDC, foster care and adoption assistance programs, am_i fqr
payments under programs for needy, aged, blind and disabled indi-
viduals, up to the following dollar limitations (per year):

$72,000,000
2,400,000
3,300,000

All outlying jurisdictions are eligible to participate in the AFDC,
foster care, adoption assistance, child support and WIN programs,
except American Samoa.

House Bill

The House bill increases the annual amounts payable for fiscal
year 1988 and each fiscal year thereafter as follows:

T - T SN $81,270,000

Virgin Islands... 2,709,000
GUBIT oo ereeeeeeeeee e eeeseeeseeeeee s ceeeme oo 3,725,000
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It extends the AFDC and Network programs to American Samoa,
and provides up to $1 million per year for the AFDC program in
American Samoa.

Effective date: October 1, 1988.

Senate Amendment

The Senate amendment increases the amounts payable as fol-
lows:

Puerto RICO ..o $82,000,000
Virgin Islands. .................... 2,800,000
GEUAIT ... e ettt r e en s 3,800,000

It authorizes American Samoa to participate in all programs
under title IV of the Social Security Act, and limits funding for
AFDC, foster care, and adoption assistance to $1 million per year.

Effective date: October 1, 1988.

Conference Agreement
The conference agreement follows the Senate amendment.
G. AFDC QUALITY CONTROL

{Section 1005 of the Senate amendment.)

Present Law

AFDC has an ongoing quality program that is intended to reduce
erroneous benefit payments below certain target levels. States
whose error rates fall above target percentages are subject to fiscal

sanctions. AFDC fiscal sanctions have been suspended through
June 30, 1988,

House Bill

No provision.

Senate Amendment

_ The Senate amendment continues the suspension of AFDC qual-
ity control sanctions through June 30, 1989.

Conference Agreement

During the 12-month period beginning on July 1, 1988, the con-
ference_z agreement would prohibit the Secretary from imposing any
reductions in payments to States pursuant to section 403(i) of the
Social Security Act (or prior regulations), or pursuant to any com-
parable provision of law relating to the programs under Title IV-A
of such Act in Puerto Rico, Guam, the Virgin Islands, American
Samoa, or the Northern Mariana Islands. The moratorium would
extend until July 1, 1989.

During the moratorium period, the Secretary and the States
would be required to continue to operate the quality control sys-
tems in effect under Title IV-A of the Social Security Act, and to

calqulgte the_error rates, including the process of requesting and
reviewing waivers.
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Current law would be clarified to provide that the moratorium
does not apply to the Departmental Grant Appeals Board and its
review of the fiscal year 1981 disallowances or any subsequent dis-
allowances. The Grant Appeals Board would be expected to consid-
er appeals during the moratorium period. Collection of disallow-
ances owed as a result of Grant Appeals Board decisions could not
occur during the moratorium period.

The requirement, in current law, that the Secretary publish reg-

ulations on restructuring the quality control systems to reflect the
studies is deleted.

The provision would take effect on July 1, 1988.
H. REORGANIZATION AND REDESIGNATION OF TITLE IV
(Sections 1002 and 1003 of the Senate amendment.)

Present Law

Title IV of the Social Security Act is made up of 5 parts as fol-
lows:
Part A.—Aid to Families with Dependent Children
Part B.—Child Welfare Services
Part C.—Work Incentive Program
Part D.—Child Support and Establishment of Paternity
Part E.—Foster Care and Adoption Assistance

House Bill
No provision.
Senate Amendment

The Senate amendment reorganizes and redesignates Title IV as
follows:
Part A.—Child Support Enforcement . o
Part B.—Job Opportunities and Basic Skills Training Pro-

am

Part C.—Child Support Supplement Program
Part D.—Child Welfare Services '

Part E.—Foster Care and Adoption Assistance

Conference Agreement
The conference agreement follows the House bill.
I. PREELIGIBILITY FRAUD DETECTION
(Section 703 of the Senate amendment.)

Present Law

There is no specific requirement that States conduct activities
aimed at detecting fraudulent applications for assistance prior to
the establishment of eligibility. Some AFDC fraud control activities
are eligible for 50% Federal matching; others for 75%.

House Bill

No provision.
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Senate Amendment

The Senate amendment requires the Secretary of HHS to issue
regulations within 6 months after enactment requiring States to
implement appropriate procedures to assist in the early detection
of fraudulent applications for assistance.

Effective date: October 1, 1989.

Conference Agreement

The conference agreement follows the Senate amendment. The
conferees instruct the Secretary to develop regulations that allow a
range of fraud detection activities that can be tailored to the needs
and circumstances of the State.

J. TECHNICAL CORRECTIONS TO MEDICARE CATASTROPHIC COVERAGE ACT
OF 1988

(Section 704 of the Senate amendment.)

Present Law

The conference report on the Medicare Catastrophic Coverage
Act of 1988 has been passed by the Congress and is awaiting Presi-
dential action.

House Bill

No provision.

Senate Amendment

The Senate amendment makes technical corrections as follows:

(1) It clarifies average actuarial value of the new Medicare bene-
fits which may be used by employers under the maintenance of
effort provision.

(2) It restores a section that was inadvertently omitted from the
conference report.

(3) It allows continuation of pass-through for costs of certified
registered nurse anesthetists at rural low-volume hospitals.

Conference Agreement
J. TECHNICAL CORRECTIONS TO MEDICARE CATASTROPHIC COVERAGE ACT

(Section 704 of the Senate amendment.)

* * * * * * *

Conference Agreement

The conference agreement follows the Senate amendment with
minor and technical changes. In particular the conferees note:

(1) The provision regarding the calculation by employers of
the value of benefits under the maintenance of effort provision
is clarified. An employer may elect to compute the amount of
the refunds or additional benefits to be provided either: a. As
being equal to the national average actuarial values published
by the Secretary; or b. On the basis of the actuarial value (net
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of employee premiums) with respect to that employer comput-
ed using guidelines published by the Secretary.

It is the conferees understanding that in the case of an em-
ployer who is a primary insurer for a Medicare beneficiary the
maintenance of effort provision does not apply for that employ-
er for such beneficiary because Medicare is secondary payer for
such beneficiary.

(2) The provision regarding adjustment of payments to hospi-
tals is clarified. In particular the provision regarding payment
to hospitals which are exempt from the Prospective Payment
System (PPS) is modified to make clear that PPS-exempt hospi-
tal payments are to be adjusted for portions of cost reporting
periods beginning January 1, 1989 to take into account in-
creases in Medicare covered days of care in the base year re-
gardless of whether an individual hospital’s allowable operat-
ing costs are above or below the target amount specified in sec-
tion 1886(b)1).

The conferees expect that the Secretary, in granting exemp-
tions under 1886(b)}4)A) will take into account increases in
length of stay in PPS-exempt hospitals which have occurred
since the base year. In particular the Secretary should exam-
ine increases in length of stay related to ventilator-dependent
patients.

K. EXCLUSION OF CHILD SUPPORT PAYMENTS RECEIVED

Present Law

A State may choose to exclude, as income for food stamp pur-
poses, child support payments that are disregarded under Title IV-
A of the Social Security Act (i.e., the first $50 a month). If a State
chooses to exclude these payments, it must pay the food stamp ben-
efit cost of doing so. (Secs. 5(d)(13) and 5(m).)

House Bill

An income exclusion would be required for those clpild support
payments that are disregarded for recipients under Title IV_—A of
the Social Security Act. The food stamp benefit cost of doing so
would be a Federal cost. (Sec. 1004.)

Senate Amendment
No provision.
Conference Agreement

VI1I. FuNDING PROVISIONS

A. TEMPORARY EXTENSION OF PROGRAM FOR IRS COLLECTION OF
NONTAX DEBTS OWED TO FEDERAL AGENCIES

(Section 901 of the House bill and section 801 of the Senate
amendment.)
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Present Law

Federal agencies were authorized to notify the IRS that a person
owed a past due, legally enforceable debt to the agency. The IRS
then was required to reduce the amount of any Federal tax refund
due such person by the amount of the debt and pay that amount to
the agency. The refund offset program applied with respect to
debts of individuals and corporations. This program expired after
June 30, 1988.

Before a refund could have been offset under this program, the
agency owed the debt was required to certify to the IRS that the
debtor had been notified about the proposed offset and had been
given at least 60 days to present evidence that all or part of the
debt was not past due or not legally enforceable. The agency also
was required to enter into an agreement with the IRS prior to
transmitting proposed offsets.

House Bill

The House bill extends the tax refund offset program through
December 31, 1990.

Senate Amendment

The Senate amendment extends the tax refund offset program
through December 31, 1993.

Conference Agreement

The conference agreement extends the tax refund offset program
through January 10, 1994, effective on the date of enactment. This
date enables the IRS to process potential refund offsets with re-
spect to refunds on returns that are processed through December
31, 1993. The conference agreement also includes a technical cor-
rection coordinating the rules for disclosure of tax information to
agencies seeking a tax refund offset attributable to a past-due Fed-
eral debt with the parallel rules applicable to a refund offset attrib-
utable to past-due child support.

Prior to the enactment of this provision, some Federal agencies
may have taken actions to notify a debtor of a proposed offset and
to certify to the Treasury Department that a debt is owed, as re-
quired by 31 U.S. Code section 3720A. It is intended that these
agency actions are not to be affected by the fact that they were
taken before the Congress enacted this extension of the Federal
debt collection program.

The conference agreement retains the present-law requirement
that the General Accounting Office, in consultation with the Secre-
tary of the Treasury, is to report to the Congress on the effects of
this program on voluntary tax compliance. This report is due by
April 1, 1989. The report is to provide and analyze data on the com-
pliance effects of the program, such as whether taxpayers whose
refunds are offset continue to file Federal income tax returns and
whether taxpayers whose refunds are offset adjust their withhold-
ing so as to create additional collection difficulties for the IRS.
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B. MODIFICATIONS OF DEPENDENT CARE CREDIT
(Section 903 of the House Bill.)

Present Law

Under present law, a nonrefundable income tax credit is allowed
for up to 30 percent of a limited dollar amount of employment-re-
lated child or dependent care expenses (Code sec. 21). Eligible em-
ployment expenses are limited to $2,400 in the case of one qualify-
ing individual ($4,800 in the case of two or more qualifying individ-
uals). The 30-percent credit rate is reduced by one percentage point
for each $2,000 (or fraction thereof) of the taxpayer’s adjusted gross
income (AGI) between $10,000 and $28,000. The credit rate is 20
percent for taxpayers with AGI in excess of $28,000.

The term “qualifying individual” means (1) a dependent of the
taxpayer who is under age 15 and with respect to whom the tax-
payer is entitled to claim a dependent exemption, (2) a dependent
of the taxpayer who is physically or mentally incapable of caring
for himself, or (3) a spouse of the taxpayer if the spouse is physical-
ly or mentally incapable of caring for himself.

Under present law, a taxpayer may exclude from income up to
$5,000 per year for amounts provided under an employer-provided
dependent care assistance program (sec. 129).

House Bill

The rate of the dependent care credit is reduced by one percent-
age point for each $1,500 (or fraction thereof) by which the taxpay-
er's AGI exceeds $65,000. Thus, taxpayers with AGI in excess of
$93,500 will not be entitled to claim the dependent care credit.

The provision is effective for taxable years beginning after De-
cember 31, 1987.

Senate Amendment

No provision.

Conference Agreement

Phaseout of credit

The conference agreement follows the Senate amendment (ie.,
does not include the phaseout provision from the House bill).

Definition of qualifying individual

Under the conference agreement, a child of the taxpayer may be
treated as a qualified individual for whom the dependent care
credit or dependent care assistance exclusion may be claimed only

if the child is under the age of 13 (rather than 15). This provision is
effective for taxable years beginning after December 31, 1983.

Limitation on expenses eligible for credit

Under the conference agreement, the dollar amount of expenses
eligible for the dependent care credit of any taxpayer is reduced,
dollar for dollar, by the amount of expenses excludable from that
taxpayer's income under the dependent care exclusion (sec. 129).
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For example, assume that a taxpayer with one child incurs
$6,000 of child care expenses during a taxable year, $3,000 of which
is excluded from the taxpayer’s income because the expenses are
reimbursed under an employer-provided dependent care assistance
program. Under the conference agreement, the amount of expenses
otherwise eligible for the dependent care credit ($2,400, in the case
of one qualifying individual) is reduced, dollar for dollar, by the
amount excluded under the dependent care assistance program. Be-
cause the amount excluded under the dependent care assistance
program ($3,000) exceeds the expenses eligible for the dependent
care credit ($2,400), no dependent care credit could be claimed for
the taxable year. On the other hand, if the amount of excludable
dependent care reimbursed by the employer was $1,000, then
$1,400 of expenses ($2,400 minus $1,000) would be eligible for the
dependent care credit.

This provision is effective for taxable years beginning after De-
cember 31, 1988.

Reporting of provider’s TIN

The conference agreement provides that the dependent care
credit (sec. 21) and the exclusion for employer-provided dependent
care assistance benefits (sec. 129) may not be claimed unless the
taxpayer reports on his or her tax return the correct name, ad-
dress, and taxpayer identification number (TIN) of the dependent
care provider. The conferees anticipate that the IRS will require
taxpayers to provide this information on Form 2441 (the current
form on which the credit for child and dependent care expenses is
computed).

If the dependent care provider is exempt from Federal income
taxation and is described in section 501(c)(3) of the Code, the tax-
payer is not required to report the TIN of the provider on his or
her tax return. However, the taxpayer must report the correct
name and address of the exempt organization providing the de-
pendent care and must write “tax-exempt” in the space in which
t}ée TIN of the dependent care provider generally would be report-
ed.

If the taxpayer fails to report the correct name, address, and TIN
of the dependent care provider and cannot establish to the IRS
upon its request that he or she exercised due diligence in attempt-
ing to provide that information, neither the section 21 credit nor
the section 129 exclusion is allowed to the taxpayer. The taxpayer
could show that he or she exercised due diligence by, for example,
obtaining and retaining a copy of the social security card or of the
driver’s license (in a State where the driver’s license includes the
social security number) of the dependent care provider. Alterna-
tively, the taxpayer could show that he or she exercised due dili-
gence by obtaining and retaining the required information from a
recently printed letterhead or printed invoice from the dependent
care provider.

The IRS could provide a form that dependent care providers
could utilize to furnish the required information to taxpayers. (The
IRS must require that any such form is to be signed under penal-
ties of perjury.) For example, existing Form W-9 (used currently to
provide a TIN for backup withholding purposes) could be modified
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slightly so that it could be used for this purpose. The taxpayer
could show that he or she exercised due diligence by obtaining and
retaining an IRS-authorized form that has been properly completed
by the provider (including signature under penalties of perjury),
provided that the taxpayer does not know or have reason to know
that information provided by the dependent care provider on that
form is incorrect. In addition, the IRS could prescribe other meth-
ods by which the dependent care provider may provide the re-
quired information to the taxpayer. If so, the dependent care pro-
vider could choose among the authorized methods (i.e., copy of
social security card or driver’s license, IRS form, or other means
approved by the IRS) in order to provide the required information
to the taxpayer.

The conference agreement requires the dependent care provider
to furnish the provider’s correct TIN to the taxpayer, unless the
provider is exempt from Federal income taxation and is described
in section 501(cX3) of the Code. A provider who fails to comply with
this requirement is subject to a penalty of $50 for each such failure
unless it is shown that such failure is due to reasonable cause and
not to willful neglect.

This provision is effective for amounts claimed in taxable years
beginning after December 31, 1988 (i.e., returns due on April 15,
1990, and after).

C. TAX TREATMENT OF CERTAIN BUSINESS EXPENSES (SECTION 902 OF
THE SENATE AMENDMENT)

Present Law

Meal and entertainment expenses

In general, the amount of business meal or entertainment ex-
penses allowable as a deduction equals 80 percent of such expenses
(Code sec. 274(n)).

Employee business expenses

If an employer reimburses an employee (1) for expenses paid by
the employee in connection with the performance of services as an
employee, and (2) pursuant to a “reimbursement or other expense
allowance arrangement,” the amount reimbursed generally is in-
cludible in the employee’s gross income and is deductible in ‘full by
the employee as an adjustment to gross income (i.e., as an above-
the-line” deduction). By contrast, deductions for unreimbursed em-
ployee business expenses and other miscellaneous itemized deduc-
tions generally are allowable only to itemizers, and, under a rule
enacted in the Tax Reform Act of 1986 (the “1986 Act’), only to the
extent that the total of such deductions exceeds two perceyx}t of the
taxpayer’'s adjusted gross income (the “two-percent floor”). (Code
secs. 62(a)2)A), 67.) ' o

Prior to the 1986 Act, the IRS had ruled that in certain circum-
stances, an employee could claim an above-the-line deduction for
certain expenses incurred pursuant to so-called “‘nonaccountable
plans.” These are arrangements under which (1) the employee is
not required to substantiate the expenses covered by the arrange-
ment to the person providing the reimbursement, or (2) the employ-
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ee has the right to retain amounts in excess of the substantiated
expenses covered under the arrangement. Under such a plan, for
example, an employer may agree to pay an employee $60,000 for
the year, of which $55,000 is designated as salary and $5,000 as an
expense allowance, with no requirement that the employee either
return to the employer any part of the $5,000 not utilized for busi-
ness expenses or substantiate any employee business expenses actu-
ally incurred.

House Bill

No provision.

Senate Amendment

Meal and entertainment expenses

In the case of an individual taxpayer, the deductible amount of
business meal or entertainment expenses subject to the percentage
reduction rule equals 80 percent reduced by one percentage point
for each $1,000 (or fraction thereof) by which the taxpayer’s adjust-
ed gross income for the taxable year exceeds $360,000 ($180,000 for
a married individual filing a separate return). The provision is ef-
fective for taxable years beginning after December 31, 1988.

Employee business expenses
No provision.

Conference Agreement
Meal and entertainment expenses

The conference agreement follows the House bill (i.e., no provi-
sion).

Emplovee business expenses
In general

In the 1986 Act, the Congress sharpened the distinction between
the tax treatments of unreimbursed and reimbursed employee busi-
ness expenses. Among other changes, unreimbursed employee ex-
penses plus other miscellaneous itemized deductions generally were
made subject to a two-percent floor. In part, this floor takes into
account that some unreimbursed expenses that an employee choos-
es to incur are sufficiently personal in nature that they would be
incurred apart from the taxpayer’s performance of services as an
employee. For example, expenditures for professional association
membership and periodical subscriptions may provide personal
benefits as well as serve employee business purposes.

At the same time, the Congress decided to retain the above-the-
line deduction for reimbursements received by an employee pursu-
ant to a reimbursement arrangement. The Congress viewed an em-
ployer’s agreement to reimburse certain expenditures pursuant to
such an arrangement as evidence that the item was a bona fide,
ordinary, and necessary expense of the employer’s business, and
that in effect the employee was acting as an agent of the employer
in paying for the item. In a true reimbursement situation, where
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the expenditure is made out of the earnings of the employer’s busi-
ness, the employer has an incentive to require sufficient substan-
tiation to ensure that the allowance to the employee is limited to
actual business expenditures incurred on the employer’s behalf and
for the employer’s benefit.

_This rationale for allowing the employee an above-the-line deduc-
tion to offset true reimbursement amounts does not apply in the
case of nonaccountable plans. Under these plans, the amount re-
ceived by the employee from the employer is not determined by the
actual amount of business expenses incurred by the employee
during the year. Since the employer does not require substantia-
tion of any employee business expenses actually paid out of the
amount received by the employee under the nonaccountable plan,
or does not require the employee to return amounts received that
are not spent for business purposes, “allowance”’ amounts under
the plan more nearly resemble salary payments than true reim-
bursement amounts.

If an above-the-line deduction is allowed for expenses incurred
pursuant to a nonaccountable plan, the two-percent floor enacted
in the 1986 Act could be circumvented solely by restructuring the
form of the employee’s compensation so that the salary amount is
decreased, but the employee receives an equivalent nonaccountable
expense allowance. Providing an exception from the two-percent
floor for those employees whose employer is willing to utilize a
nonaccountable plan is unfair to other employees incurring identi-
cal business expenses whose employer does not restructure their
compensation through use of a nonaccountable plan.

For example, assume that an employee working for Corporation
A is paid $40,000, designated as a salary, and is not entitled to any
additional amount under a nonaccountable plan. If the employee
decides to incur $2,000 in employee business expenses, that amount
is deductible only as a miscellaneous itemized deduction, subject to
the two-percent floor. By contrast, assume that an employee work-
ing for Corporation B is paid $37,000, designated as salary, and is
given an additional $3,000 for the year, designated as an expense
allowance, pursuant to a nonaccountable plan. Under the arrange-
met the employee may retain any part of the $3,000 whether or not
the employee substantiates to the employer, regardless of the
amount of employee business expenses. Under present law, if this
employee chooses to expend only $2,000 on otherwise allovyable em-
ployee business expenses, the employee may be able to claim $2,000
as an above-the-line deduction. The conferees believe that there is
no justification for different tax treatment of these two employees
who receive (and are allowed to retain) identical dollar amounts
from their employers and who make identical employee business
expenditures.

Under the conference agreement, employee business expenses
paid or incurred under so-called ‘“‘nonaccountable plans" are de-
ductible by an employee only as an itemized deduction, subject to
the two-percent floor. These are arrangements that (1) do not re-
quire the employee to substantiate expenses covered by the ar-
rangement to the person providing the reimbursement, or (2) pro-
vide the employee the right to retain amounts in excess of the sub-
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stantiated expenses covered under the arrangement. All such
amounts are includible in the employee’s gross income.

Substantiation

In general

Under the conference agreement, otherwise allowable employee
business expenses are deductible above-the-line as reimbursed ex-
penses only if incurred pursuant to a reimbursement or other ex-
pense allowance arrangement that requires the employee to sub-
stantiate expenses covered by the arrangement to the person pro-
viding the reimbursement. Pursuant to this rule, to be deductible
above-the-line such expenses either must be actually substantiated
to the person providing the reimbursement, or must be deemed
substantiated under the rule described below relating to per diem
and other fixed arrangements.

In the case of travel, entertainment, and other expenses gov-
erned by section 274, the employee is considered to have substanti-
ated expenses for this purpose if informant is submitted to the
person providing the reimbursement sufficient to satisfy the
present-law substantiation requirements under section 274 and the
regulations under that section. For all other business expenses, and
employee is considered to have substantiated expenses for this pur-
pose if information is submitted sufficient to enable the person pro-
viding the reimbursement to identify the specific nature of each ex-
pense and to conclude that the expense is attributable to the em-
ployer’'s business activities. It is not sufficient if an employee
merely aggregates expenses into broad categories (such as “travel”’)
or reports individual expenses through the use of vague, nonde-
scriptive terms (such as “miscellaneous business expenses’’).

The substantiation requirement in the provision for purposes of
obtaining an above-the-line deduction under section 62(a)2)(A) does

I)‘lOt affect present-law substantiation rules under sections 162 or
274.

Per diem and other fixed allowances

The conference agreement provides, similarly to present law sub-
stantiation rules under sections 162 and 274, that an employee who
receives a per diem or other fixed allowance from an employer will
be considered as substantiating (for purposes of sec. 62(a)X2XA)) the
amount of expenses covered by the arrangement up to amounts
which have been specified by the IRS.! As under present law, ele-
ments of an employee’s business expenses other than the amount
of such expenses (for example, the business purpose of the travel or
the number of business miles driven) must be substantiated to the
person providing the reimbursement. Thus, to the extent of such
fixed allowance, the employee is allowed an above-the-line deduc-
tion for the expenses.

The conferees intend that the IRS may deem per diem allow-
ances that are received by an employee and that are calculated to

! Under present law, the IRS has discretion to approve reasonable business practices under
which per diem. mileage, and similar fixed-scale travel allowances may be regarded as equiva-
l_e]pt 10 an accounting to an employer See Treas. Reg. secs. 1 162-17(bx4), 1.274-5f), and 1.274-
sTigy
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exclude lodging costs to be substantiated for this purpose if such
allowances are not in excess of the maximum per diem rate for
meals and incidentals for which the Executive Branch of the Feder-
al Government reimburses its employees in such cases.

If an employee receives a per diem or other fixed allowance (e.g.,
25 cents per mile) that is similar in form to the IRS-specified allow-
ance (e.g., it varies in proportion with miles driven or days away
from home) but that exceeds the IRS-specified rates, then the em-
ployee is deemed to substantiate the amount of expenses only up to
the IRS-specified rates, and any additional business expenses in-
curred by the employee (whether or not covered by the per diem
received from the employer) could be claimed by such employee
only as a below-the-line itemized deduction.? To deduct the excess
amount, the employee must be able to substantiate to the IRS the
total amount of expenses (i.e., those deemed to have been substanti-
ated and those deductible as an itemized deduction subject to the
two-percent floor). This is to ensure that the IRS will be able to de-
termine the proper amount that an employee is entitled to deduct
as an itemized deduction. This special rule allowing above-the-line
deductions up to IRS-specified rates only applies if the employee
substantiates to the employer the elements necessary for the em-
ployer to determine the amount of the allowance (e.g., the number
of the miles driven, the number of days away from home, and the
business purposes of the travel).

Retaining amounts in excess of expenses

Under the conference agreement, employee business expenses
are not deductible above-the-line as reimbursed expenses unless, in
addition to requiring substantiation, the reimbursement or other
expense allowance arrangement requires the employee to return to
the person providing the reimbursement or allowance all amounts
in excess of expenses covered by the arrangement and actually in-
curred by the employee. Pursuant to this rule, an arrangement will
not be treated, with respect to an employee, as requiring the em-
ployee to return such excess amounts unless the employee actually
returns all such excess amounts.

In cases where an employee is reimbursed by the employer on
the basis of a per diem or other fixed allowance that is similar in
form to an IRS-specified allowance (e.g., it varies proportionately
with miles driven or days away from home), regardless of whether
the allowance rate equals the IRS-specified rate, such expense al-
lowance up to the IRS-specified rate are deemed to be substantiat-
ed (to the extent discussed under “Substantiation” above). Accord-
ingly, there is deemed to be no excess retained by the employee out
of the fixed allowance. Thus, an above-the-line deduction is allowed
up to the IRS-specified rate.

2 le, assume that an employer provides reimbursement to an employee for business
useF(;(f)'rtfi’;agln?ployee's car at a rate of 30 cents per mile, and that the employee substantiates
1,000 miles of business travel. The standard mileage allowance specified by the !RS is 22.5 cents

¢ mile (for 1987). Under the provision, the employee is deemed to substantiate expenses of
§§25 ($0.225 x 1,000). If the employee can establish that his actual expenses of operating the car
exceeded the IRS-specified allowance ($225), the excess could be claimed as an itemized deduc-
tion, subject to the two-percent floor.
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Reporting and withholding requirements

The conferees intend that the Treasury Department is to revise
the requirements, provided by regulations and rulings, for the re-
porting of business expense reimbursements and allowances. These
revisions should confrom the reporting requirements to the
changes made by this provision with the goal of enforcing the new
rules for above-the-line deductions in the most effective and effi-
cient manner.?

The conferees intend that similar changes are to be made in the
regulations and ruling defining the amounts subject to income tax
withholding. In general, the conferees expect that such revisions
will provide that, to the extent reasonably feasible, reimburse-
ments or allowance amounts that are not offset by an above-the-
line deduction for business expenses under the rules of the provi-
sion are subject to income tax withholding. (Of course, such revi-
sions would not prevent an employee from realizing the benefit of
other business expense deductions upon the filing of a tax return
in which these expenses are properly claimed as itemized deduc-
tions.) In addition, the Treasury may revise the regulations govern-
ing the exclusion of reimbursements and allowances from other
employment taxes if it finds that conforming the rules for these
taxes to the rules for income tax withholding fosters significant ad-
ministrative simplicity.

Effective date

The provision is effective for taxable years beginning after De-
cember 31, 1988.

D. TAXPAYER IDENTIFICATION NUMBERS REQUIRED FOR DEPENDENTS
AGE TWO AND OVER CLAIMED ON TAX RETURNS

(Section 803 of the Senate amendment.)

Present Law

An individual must include his or her taxpayer identification
number (TIN) on the individual’s tax return. In addition, an indi-
vidual claiming an exemption for a dependent who is at least five
years old must report the TIN of the dependent on the individual’s
tax return (Code sec. 6109(e)). The penalty for failing to include the
TIN (or for including an incorrect TIN) is $5 per TIN per return
(sec. 6676(a)(1)).

This reporting requirement allows the IRS to conduct a compli-
ance program under which these TINs can be cross-checked against
other files, such as the social security death file, the social security
valid account number file, and State and Federal public assistance
records, as well as against files of the IRS.

An individual’'s TIN generally is the individual’s social security
number. Some individuals are exempted from social security self-

3 Present-law IRS rules permit an employee who is reimbursed for business expenses that the
employee has substantiated to the employer and whose reimbursement equals the expenses not
to report either the reimbursement or the expenses on the employee’s tax return. The conferees
intend that, to the extent the conference agreement continues to allow an above-the-line deduc-
tiorll)lfor such expenses, this practice is to continue in effect to the extent feasible and adminis-
trable.
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employment taxes because of their religious beliefs. These individ-
qals do not have a social security number; instead, they are as-
signed administratively a taxpayer identification number.

House Bill
No provision.

Senate Amendment

A taxpayer claiming an exemption for a dependent who is at
least two years old before the close of the taxable year with respect
to which the return is filed must include the TIN of that dependent
on the tax return of the taxpayer for that taxable year. If the
return fails to provide the required TIN or furnishes an incorrect
TIN, and the taxpayer fails to provide the correct TIN after an IRS
request, the IRS may continue its current practice of denying the
exemption for the dependent if the taxpayer is unable to establish
that it is proper to claim that dependent on the tax return.

No change is intended to the special procedures for obtaining
TINs utilized by taxpayers whose religious beliefs affect their par-
ticipation in social security.

The provision is effective for returns for which the due date (de-
termined without regard to extensions) is after December 31, 1988.

Conference Agreement

The conference agreement follows Senate amenglment, effective
for returns for which the due date (determined without regard to
extensions) is after December 31, 1989.

E. DISALLOWANCE OF DEDUCTIONS FOR EXPENDITURES PAID OR
INCURRED IN CONNECTION WITH CRIMINAL ACTIVITIES

(Section 904 of the House Bill.)

Present Law

Ordinary and necessary expenses paid or incurred in carrying on
a trade or business generally are deductible in computing taxable
income. However, no deduction is allowed for fines and penalties,
illegal bribes and kickbacks, and certain other illegal payments
(secs. 162(c), 162(H, and 162(g)). o

In addition, under present law, no deduction or credlt'ls a}lowed
for expenditures incurred in carrying on illegal trafficking in cer-
tain controlled substances (sec. 280E). The disallowance does not
apply to expenses that are included in cost of goods sold.

House Bill

No deduction or credit is allowed for amounts paid or incurred in
connection with any activity that is prohibited by Federal cr}mmal
law or the criminal law of any State in which the activity 1is con-
ducted. Expenses that are included in cost of goods sold are subject
to disallowance under this provision. .

The provision applies to amounts paid or incurred after Decem-

ber 31, 1987.
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Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (i.e.,
no provision).

VIII. Foop Stamp ProvisioNs !

A. SHORT TITLE

Present Law

No provision.

House Bill

Cities title X as the Food Stamp Family Welfare Reform Act of
1987. (Sec. 1001.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

B. CATEGORICAL ELIGIBILITY

Present Law

Households in which all members are recipients of AFDC or SSI
benefits are categorically eligible for food stamps, without regard
to food stamp income and asset eligibility rules. They must, howev-
er, meet any applicable employment and training requirements,
not have been found ineligible due to fraud, not live in an institu-
tion, and, in the case of SSI recipients, live in a State other than
California or Wisconsin (in which SSI benefits include an amount
for food stamps). Categorical food stamp eligibility for AFDC and
SSI households is effective through September 1989. (Sec. 5(a).)

House Bill

The current categorical eligibility rule would be made perma-
nent. (Sec. 1002.)

Senate Amendment
No provision.

! References to present law are to the Food Stamp Act of 1977, prior to amendment by P.L.
100-435 (enacted Sept. 19, 1988)
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Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

1[ll\ﬁote: P.L. 100-435 contains the same provision as in the House
bill.

C. EXCLUSION FOR CERTAIN EDUCATION EXPENSES

Present Law

Federal and non-Federal education assistance is excluded, as
income for food stamp purposes, (a) to the extent it is used for tui-
tion and mandatory school fees (including, by regulation, costs for
equipment, supplies, and materials required of all students in the
same course of study) at a postsecondary institution or school for
the handicapped, and (b) to the extent any education loan includes
origination fees or insurance premiums. (Sec. 5(d)(3).)

In addition, Federal postsecondary education assistance under
title IV of the Higher Education Act is excluded to the extent it is
used for books, supplies, transportation, and miscellaneous person-
al expenses incidental to attendance (up to an allowance deter-
mined by the school). (Sec. 479B of the Higher Education Act of
1965, as amended.)

No portion of any non-Federal education assistance may be ex-
cluded from income for food stamp purposes as a reimbursement
for expenses to the extent it is provided for living expenses. And,
no portion of any Federal education assistance may be excluded
from income as a reimbursement to the extent it provides income
assistance beyond tuition and mandatory school fees.

House Bill

Federal and non-Federal education assistance would be excluded
(a) to the extent used for tuition and mandatory school fees (includ-
ing costs for equipment, supplies, and materials required of all stu-
dents in the same course of study) at a postsecondary school, insti-
tution of higher education, or school for the handicapped, or in an
employment training program or a program for completion of sec-
ondary education, (b) to the extent any education loan includes
origination fees or insurance premiums, and (c) to the extent used
for books, supplies, transportation, and miscellaneous perso_nal ex-
penses incidental to attendance (up to an allowance determined by
the school). (Sec. 1003.) ) '

No portion of any Federal or non-Federal education assistance
would be excluded from income as a reimbursement for expenses to
the extent it is provided for living expenses. (Sec. 1003.)

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no
provision).
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D. EXCLUSION OF CHILD SUPPORT PAYMENTS RECEIVED

Present Law

States may choose to exclude, as income for food stamp purposes,
child support payments that are disregarded under title IV-A of
the Social Security Act (i.e., the first $50 a month). If a State choos-
es to exclude these payments, it must pay the food stamp benefit
cost of doing so. (Secs. 5(d)X13) and 5(m).

House Bill

An income exclusion would be required for those child support
payments that are disregarded for recipients under title IV-A of
the Social Security Act. The food stamp benefit cost of doing so
would be a Federal cost. (Sec. 1004.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

E. EXCLUSION FOR TWO-PARTY PAYMENTS MADE FOR AGRICULTURAL
COMMODITIES

Present Law

No provision.

House Bill

An exclusion, as income for food stamp purposes, would be re-
quired for payments made for agricultural commodities produced
by a household member engaged in farming, if the payments are
made payable jointly to any member of the household and a person
(including a government entity) that holds a security interest in
the commodities—except to the extent the payments are actually
available to the household. (Sec. 1005.)

[Note: This would have the effect of excluding farm loan repay-
ments to the extent made through two-party checks received as
payments for commodities.]

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).
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F. EXCLUSION FOR ADVANCE PAYMENT OF EARNED INCOME CREDIT

Present Law

To determine income for food stamp purposes, earned income tax
credit payments are: (1) counted as liquid assets if received as a
lump-sum payment, (2) counted as income if received as periodic
“advance payments’, and (3) not counted at all if received as a
simple reduction in a year-end tax payment. (Sec. 5(d)X8).)

House Bill

An income exclusion would be required for earned income tax
credits received as periodic advance payments. (Sec. 1006.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains the same provision as in the House
bill.]

G. DEDUCTION FOR DEPENDENT CARE

Present Law

A deduction from countable income for food stamp purposes is al-
lowed for any dependent-care expenses (other than those paid for
by a third party) related to employment or training for employ-
ment, regardless of the dependent’s age. This deduction is limited
to $160 a month for each food stamp household. (Sec. 5(e).)

House Bill

A deduction from countable income would be allowed for any de-
pendent-care expenses (other than those paid for by a third party)
related to employment or training for employment—up to 3200 a
month for each dependent who is less than 2 years of age, and up
to $175 a month for each other dependent (regardless of age). (Sec.
1007(b).)

A conforming amendment would make clear that dependent-care
payments to households under a food stamp employment and train-
ing program would be excluded as income. (Sec. 1007(a).)

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no

provision). ) o ) )
[Note: P.L. 100-435 contains (1) a provision expanding the avail-

ability of the dependent-care deduction to $160 a month for each
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dependent, and (2) a conforming amendment that is the same as in
the House bill.]

H. ANNUALIZING SELF-EMPLOYMENT INCOME AND EXPENSES FROM
FARMING

Present Law

In the case of self-employed households that derive their annual
income in a period shorter than 1 year (i.e., receive their income
irregularly), State agencies are required to calculate monthly
income for food stamp purposes by averaging it over a 12-month
period. (Sec. 5(f)(1).)

House Bill

In the case of those households with a member who has self-em-
ployment income from farming and irregular expenses to produce
that income, State agencies would be required, at the household’s
option, to calculate monthly income and expenses by averaging
them over a 12-month period. (Sec. 1008.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

b'l[HOte: P.L. 100-435 contains the same provision as in the House
111.

I. RELIANCE ON PAST SELF-EMPLOYMENT INCOME FROM FARMING

Present Law

State agencies are required to calculate self-employment income
based on anticipated earnings, if the averaged amount based on the
prior year's earnings does not accurately reflect the household’s
actual monthly circumstances because the household has experi-
eézced c;‘ slubstantial change in self-employment business earnings.
(Sec. 5()(1).)

House Bill

State agencies would be prohibited from using past income from
self-employment in farming as an indicator of anticipated income,
if changes in that income have occurred or can be anticipated to
occur in the certification period. (Sec. 1009.)

Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision}.
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J. EXCLUSION OF CERTAIN PROPERTY FROM RESOURCES

Present Law

Business assets (such as farm land, equipment, and supplies) are
excluded in determining whether a household meets food stamp re-
source (liquid asset) eligibility standards, while they are used in
producing business income (e.g., while a farmer is engaged in farm-
ing). (Sec. 5(g).)

House Bill

Property essential to a farming operation (including farm land,
equipment, and supplies) also would be excluded for one year after
a farmer ceases to be self-employed in farming. (Sec. 1010.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains the same provision as in the House
bill.)

K. ELIGIBILITY OF STUDENTS

Present Law

A physically and mentally fit individual between the ages of 18
and 60 enrolled at least half-time in an institution of higher educa-
tion is ineligible for food stamps unless the individual is—

(1) assigned or placed in school under a Job Training Part-
nership Act (JTPA) program,

(2) employed at least 20 hours a week or working in a feder-
ally financed work study program,

(3) a parent with responsibility for the care of a dependent
child under age 6,

(4) a parent with responsibility for the care of a dependent
child between ages 6 and 12 for whom adequate child care is
not available,

(5) receiving AFDC, or )

(6) enrolled in school because of participation in the WIN
program.

(Sec. 6(e).)

House Bill

Eligibility would extend to those attending, awaiting placement
in, or accepted by a school under a JTPA program, a food stamp
employment or training program, a TrqdeiAc_qustment Assistance
training program, or a State or local jurisdiction’s training pro-

ram.

¢ The child care eligibility rule would apply to parents with re-
sponsibility for the care of a dependent child between ages 6 and 12
for whom adequate child care is not available to enable them to
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work at least 20 hours a week or participate in a work study pro-
ram.
# Eligibility would extend to those receiving AFDC or State or
local general assistance, and to those who are members of house-
holds that are otherwise eligible for food stamps and include the
student's parent, grandparent, or legal guardian.
(Sec. 1011

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

L. EMPLOYMENT AND TRAINING PROGRAMS
(1) Transportation and Related Costs Incurred by Participants

Present Law

State agencies are required to reimburse participants in food
stamp employment or training programs, including volunteers, for
transportation and other actual costs that are reasonably necessary
and directly related to participation in the program. State agencies
may limit reimbursement to each participant to $25 a month. (Sec.
6(d)diH).)

The Secretary of Agriculture is required to reimburse State agen-
cies 50 percent of the participation costs they pay or incur. This re-
imbursement: (1) may not exceed half of $25 a month for each par-
ticipant, and (2) may not be paid from the separately allocated Fed-

eral grants to carry out employment and training programs. (Sec.
16th).)

House Bill

State agencies would be required to pay for transportation, de-
pendent care, and other actual costs of participants in food stamp
employment or training programs, including volunteers, that are
reasonably necessary and directly related to program participation.

State agencies would be allowed to limit payments for costs other
than dependent care to an amount no less than $25 and no more
than 875 a month for each participant.

State agencies would be allowed to limit payments for dependent
care to 3200 a month for each dependent who is less than 2 years
of age and 3175 a month for each other dependent (regardless of
age).

State agencies would be allowed to make payments for transpor-
tation, dependent care. and other participation costs directly to
participants or to service providers.

Direct payments to participants: (1) could be in cash, or in certifi-
cates redeemable by the State agency on presentation by a service
provider if the certificates are readily usable by participants, and
(2) must be made in advance to the maximum extent practicable.



215

The Secretary would be required to reimburse State agencies 50
percent of the participation costs they pay participants. This reim-
bursement: {1) could not exceed half the limits set by each State for
costs other then dependent care ($25-$75 a month for each partici-
pant) plus half of dependent-care payments to the proposed $200/
$175 a month limits for each dependent, and (2) could not be paid
from the separately allocated Federal grants to carry out employ-
ment and training programs.

(Sec. 1012(a).)

Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains provisions similar to those in the
House bill, increasing federally subsidized support for participants’
dependent-care expenses to a maximum of $160 a month.]

(2) Performance Standards

Present Law

Under section 6(d)}4)(J) of the Food Stamp Act, the Secretary is
required, for any fiscal year, to establish performance standards
that designate the minimum percentages of persons subject to em-
ployment requirements (and not exempted from them by State
agencies) that the State agencies must place in employment and
training programs. These minimum percentages may not exceed 50
percent through September 1989. )

Performance standards may vary among the States. In setting
performance standards, the Secretary is required to consider State
costs and the degree of volunteer participation, and must vary per-
formance standards according to differences in the characteristics
of persons required to participate and the type of program to which
the standard is applied.

In determining whether a State agency has met a performance
standard, the Secretary is required to consider the extent of volun-
teer participation, factors such as placement in unsubsidized jobs,
increases in earnings, and reduction in food stamp participation,
and other related factors the Secretary determines to be related to
employment and training.

The Secretary may delay establishing performance standards
through September 1988, in order to base them on State agency ex-
perience in implementing food stamp employment and training
programs.

(Sec. 6(d)4xdJ).)

House Bill

The provisions of section 6(d)4)(J) would be rewritten. Under the
revised section, the Secretary would be required to establish per-
formance standards developed after consultation with Office of
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Technology Assessment, the Secretaries of Labor and Health and
Human Services, appropriate State officials, other appropriate ex-
perts, and food stamp participant representatives.

Performance standards would be required to: (1) be coordinated
with corresponding standards under the Job Training Partnership
Act and employment and training programs under title IV of the
Social Security Act, (2) be measured by employment outcomes and
based on the degree of success that may reasonably be expected in
helping individuals to achieve self-sufficiency, (3) take into account
the degree of volunteer participation, (4) take into account job
placement rates, wage rates, and job retention rates, (5) take into
account households ceasing to need food stamp aid, (6) take into ac-
count improvements in educational levels of household members,
(7) take into account the extent to which household members are
able to obtain jobs with health benefits, (8) encourage States to
serve those with greater barriers to employment, (9) include guide-
lines permitting appropriate variations for differing conditions (in-
cluding unemployment rates and rates of volunteer participation)
among States, and (10) be varied in any State (to the extent permit-
ted by the Secretary’s guidelines) to the extent necessary to take
account of specific economic, geographic, and demographic factors
in the State, and the characteristics of the population served and
the types of services provided.

The Secretary would be required to publish proposed measures
for the new performance standards not later than 1 year after en-
actment.

The new performance standards would be required to be estab-
lished, issued, and published not sooner than October 1, 1989, and
would be required to be inplemented not later than 180 days after
publication.

Performance standards established under present law would
remain in effect until the new performance standards are imple-
mented.

(Sec. 1012(b) and 1012(e).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 199-435 contains performance standard provisions
similar to those in the House bill.]

(3) Development of Model Performance Standards
Present Law
No provision.
House Bill

The Office of Technology Assessment would be required to: (1) de-
velop model performance standards suitable for food stamp employ-
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ment and training programs that satisfy the criteria specified for
the §ecretary's standards, (2) compare its standards to the Secre-
tary's, a_nd (3) submit to the House, Senate, and Secretary the re-
sults of its comparison—not later than 180 days after the Secretary

Il)gi)gsglfs proposed measures for performance standards. (Sec.
).

Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains model performance standard provi-
sions similar to those in the House bill.]

(4) Incentive Payments

Present Law

No provision.

House Bill

The Secretary would be required to develop, and transmit to the
House Committee on Agriculture and the Senate Committee on Ag-
riculture, Nutrition, and Forestry, a proposal for modifying the
rate of Federal payments to State agencies for food stamp employ-
ment and training activities so as to reflect the relative effective-
ness of the various States in carrying out these activities. (Sec.
1012(d).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision). o

[Note: P.L. 100-435 contains incentive payment provisions simi-
lar to those in the House bill.]

M. FARM HOUSEHOLDS
(1) Authority to Provide Information

Present Law

States may not conduct food stamp ‘“outreach” activities using
Federal food stamp funds except, as state option, informational ac-
tivities for the homeless. (Sec. 11(e)1).)

[Note: The normal Federal share of State agency administrative
costs (50 percent) is applied to those informational activities for
which Federal funds are available. (Sec. 16(a).]
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House Bill

States also would be allowed, at their option, to conduct food
stamp informational activities, using Federal funds (i.e., a 50-per-
cent Federal share), directed at households with members engaged
in farming. (Sec. 1013(a).)

Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains provisions allowing States to con-
duct food stamp informational activites for low-income households
using Federal funds.]

(2) Special Training of State Personnel

Present Law

State agencies must undertake to provide continuing, compre-
hensive training for all certification personnel. (Sec. 11(e}6)C).)

[Note: The Federal share of State agency training costs is the
normal 50-percent Federal share of administrative costs. (Sec.
16(a).)]

House Bill

State agencies would, at their option, be allowed to undertake in-
tensive training to ensure that certification personnel dealing with
farm households are well qualified to perform certification of these
households. As with normal training costs, the Federal share would
be 50 percent. (Sec. 1013(b)(1).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

b'l[lN][Ote: P.L. 100-435 contains the same provision as in the House
ill.

{3) Training Materials
Present Law
No provision.

House Bill

The Secretary would be required to publish instructional materi-
als specifically designed to be used by State agencies to provide in-
tensive training to personnel dealing with farm households—not
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later than 180 days after enactment, and annually thereafter. (Sec.
1013(bX2XB).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains the same provision as in the House
bill.]

(4) Technical Correction

Present Law

No provision.

House Bill

Subsection 6(h) of the Food Stamp Act, as designated by the 1986
Immigration Reform and Control Act, would be redesignated as

6(j), in order to eliminate a duplicative subsection designation in
the Act. (Sec. 1013(b)(2)(A).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision). o )

[Note: P.L. 100-435 contains the same provision as in the House
bill.]

N. HOURS OF OPERATION

Present Law

The Secretary is required to establish standards for efficient and
effective administration of the food stamp program, including
standards for periodic review of food stamp office hours to ensure
that employed persons are adequately served. (Sec. 16(b).)

House Bill

State food stamp agencies would be required to ensure that their
offices and points of issuance are open at sufficient locations and
during sufficient hours to ensure that persons who are employed,
or who are in a work, education, training, or rehabilitation pro-
gram, may (1) comply with food stamp requirements (1nplud1ng re-
porting changes, providing verification, appearing at interviews,
and submitting applications and requests for recertification) and (2)
obtain and use certification documents and food stamps—without
missing or rescheduling work, education, or training hours. (Sec.

1014(a).)
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The Secretary would be required to include in the standards for
periodic review of office hours standards for review of hours to
ensure that persons participating in employment and training pro-
grams are adequately served. (Sec. 1014(b).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

0. NOTICE OF EXPIRATION; COORDINATED APPLICATION
(1) Notice of Expiration
Present Law

State agencies must ensure that participating households receive
a notice that their certification period is expiring prior to the start
of the last month of their certification period. (Sec. 11(e)(4).)

House Bill

Notices of expiration would be required to inform households of
their rights to: (1) a single interview for food stamps and AFDC, (2)
in the case of SSI applicants or recipients, assistance in making a
simple application to participate and certification for food stamps
using information in Social Security Administration files, (3) in the
case of AFDC or general assistance recipients, joint food stamp/
public assistance application forms, and (4) in the case of new ap-
plicants and those recently denied public assistance, certification
ff_olr food stamps based on information in their public assistance case
ile.

Notices of expiration also would be required to inform applicants
or recipients of social security benefits of the availability of a
simple food stamp application at social security offices.

(Sec. 1015(a).)

Senate Amendment
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

(2) Coordinated Application

Present Law

The Secretary and the Secretary of Health and Human Services
are required to develop a system by which: (1) single interviews are
conducted to determine food stamp and AFDC eligibility, (2) house-
holds in which all members are applicants for or recipients of SSI
benefits are informed of the availability of food stamp benefits, as-
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sisted in making a simple food stamp application at social security
offices, and certified for food stamps using information in social se-
curity files, (3) households in which all members are AFDC or gen-
eral assistance recipients have their food stamp application includ-
ed with their public assistance application, and (4) new applicants
and those recently denied public assistance are certified for food
stamps using information in the assistance case file (to the extent
reasonably verified information is available).

States are required to implement coordinated application proce-
du(rses ( 11)1?.1;? (2), and may implement procedures (3) and (4).

ec. 11(1).

House Bill

States would be required to implement all four coordinated appli-
cation procedures.

In addition, States would be required to inform applicants for
AFDC benefits that they may file, along with their application for
AFDC and without a separate interview, an application for food
stamps.

(Sec. 1015(b).)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

[Note: P.L. 100-435 contains the same provisions as in the House
bill.]

P. WASHINGTON FAMILY INDEPENDENCE DEMONSTRATION PROJECT

Present Law

[NotE: Provisions nearly identical to those proposed in the House
Bill were enacted, as a new section 21 of the Food Stamp Act, by
the Omnibus Budget Reconciliation Act of 1987 (P.L. 100-203).]

The State of Washington is permitted to conduct a Family Inde-
pendence Demonstration Project (in all or part of the State) on
written application to the Secretary and after the Secretary’s ap-
proval.

Washington State’s application must provide that. except as oth-
erwise provided, the provisions of its May 1987 law establishing the
Project will apply to the Project, and that the following terms and
conditions will apply: (1) AFDC recipients and other individuals in-
cluded in the State’s law establishing the Project will be eligible to
participate in lieu of receiving food stamps and cash assistance
under any other Federal program covered by the State’s law, (2) in-
dividuals eligible to receive only child care or medical benefits
under the Project will not be able to receive food aid under the
Project, (3) Project participants will receive cash assistance not less
than the total value of food stamp and cash aid they would other-
wise receive, (4) the State may provide a standard food assistance
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benefit under the Project (as long as participants receive food aid
that is no less than they would otherwise receive), (5) the State
may provide cash food aid equal to the value of the Thrifty Food
Plan, (6) Project participants will be notified monthly of the
amount of Project assistance provided as food aid, (7) the State will
have a program to require Project participants to engage in em-
ployment and training activities, (8) food aid will be provided under
the Project to any individual accepted for participation not later
than 30 days after application, (9) food aid under the Project will be
provided to any participant until cash aid under the Project is ter-
minated and the State determines food stamp eligibility and issues
food stamps, (10} as in the food stamp program, bilingual personnel
and materials will be used, (11) as in the food stamp program, safe-
guards limiting disclosure of information about participants will be
provided, (12) as in the food stamp program, fair hearing proce-
dures will be provided, (13) information from the Social Security
Administration, the Internal Revenue Service, and unemployment
compensation agencies will be used to the extent allowed, (14) ap-
plications for participation will be taken on initial contact, (15) spe-
cial procedures (e.g., telephone contacts, in-home interviews) will be
provided for elderly persons, handicapped persons, and those with
transportation difficulties or similar hardships, (16) authorized rep-
resentatives will be allowed in the application review process, and
(17) special procedures will be provided for homeless persons.

The State must provide assurances that: (1) persons will be al-
lowed to participate in the food stamp program without participat-
ing in the Project, (2) the cost of food assistance under the Project
will not exceed the anticipated aggregate value of food stamp aid
and the Federal share of food stamp administrative costs that
would have accrued without the Project, and (3) it will continue to
carry out the food stamp program during the Project.

If there is a change in State law that would eliminate guaran-
teed berefits or reduce the rights of applicants or participants, the
Project is to be terminated.

The State is to assure that the Project will include procedures
and due process guarantees no less beneficial than those available
under State and Federal law to food stamp participants.

The State is to assure that it will carry out the Project for 5
vears. However, the Project may be terminated 180 days after
notice by the State or the Secretary.

If the application submitted by the State fulfills the require-
ments set forth in law, the Secretary is to approve the application
and pay the State the cost of food assistance under the Project and
a Federal share of administrative costs.

Until an application to participate in the Project is approved and
food assistance made available, the application to participate in the
Project is to be treated as an application for food stamps. Food
stamp benefits may not be reduced or terminated due to applica-
tion to participate in the Project.
~ For purposes of the food stamp program, persons who participate
in the Project will not be considered members of a food stamp
household.

For purposes of other laws, cash food aid provided under the
Project will be treated as food stamps.
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The Comptroller General is required to conduct and report on
periodic audits of the Project’s operations.

The Secretary, in consultation with the Secretary of Health and
Human Services, is required to conduct an evaluation of the
Project.

(Sec. 21.)

House Bill

The House bill contains the same provisions as are in present
law, with the following exceptions:

The value of food aid that might otherwise be available to
Project participants must be determined without regard to in-
dividuals not participating in the Project, and must reflect
income and resource exclusions and deduction adjusted for all
incrleases in exclusions and deductions, as well as benefit
levels.

The value of food stamps that would have been distributed
without the Project must be determined without regard to indi-
viduals not participating in the Project.

(Sec. 1016.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

Q. FAMILY INDEPENDENCE DEMONSTRATION PROJECTS
Present Law
No provision.
House Bill

Up to 10 States would be allowed to conduct family indgpendence
demonstration projects under the same terms and conditions pro-
vided for Washington State under the House bill (as described in
the preceding item)—except that food aid must be provided in cou-
pons rather than in cash. (Sec. 1017.)

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

R. ISSUANCE OF RULES
Present Law

No provision.
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House Bill

The Secretary would be required to issue rules to carry out the
provisions of the Food Stamp Family Welfare Reform Act not later
than January 1, 1988—except for rules pertaining to family inde-
pendence demonstration projects. (Sec. 1018.)

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

S. SEVERABILITY

Present Law

No provision.

House Bill

If any provision of the Food Stamp Family Welfare Reform Act
or any application of any of its provisions is held invalid, the re-
mainder of the Act and its amendments would not be affected. (Sec.
1019.)

Senate Amendment

No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

T. EFFECTIVE DATES; APPLICATION OF AMENDMENTS
(1) Contingency

Present Law

No provision.

House Bill

Other than the severability provision (sec. 1019), which would
take effect on enactment of the bill, the provisions of the Food
Stamp Family Welfare Reform Act would only take effect if the ag-
gregate reduction in the Federal deficits in fiscal years 1988, 1989,
and 1990 (as determined by the Director of the Congressional
Budget Office under specified procedures) exceeds the aggregate re-
duction required to be achieved under the budget reduction instruc-
tions contained in section 4 of the concurrent budget resolution for
fiscal year 1988 (H. Con. Res. 93) by at least the aggregate cost of
carrying out the amendments made by the Food Stamp Family
Weslfare1 (I)%Ze(form Act for fiscal years 1988-1990.

(>ec. 1020.)
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SENATE AMENDMENT
No provision.

Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

(2) Effective Dates
Present Law

No provision.

House Bill

Provisions dealing with the exclusion for education expenses, the
exclusion for child support payments, and eligibility of students
would take effect on July 1, 1988.

Provisions relating to employment and training programs would
take effect on October 1, 19&88.

Provisions relating to family independence demonstration
projects would take effect on January 1, 1988.

Other provisions would take effect on the date, if any, the Direc-
tor of the Congressional Budget Office makes the determination set

forth in the contingency provisions noted above.
(Sec. 1020.)

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no
provision).

(3) Application of Amendments
Present Law
No provision.
House Bill

Amendments made by the Food Stamp Family Welfare Reform
Act would not apply with respect to any certification period begin-
ning before the effective date of the amendment.

(Sec. 1020.)

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no
provision).
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From the Committee on Ways and Means, for consider-
ation of the House bill (except title X), and the Senate
amendment (except secs. 203(bX5), 203(bX6), 302, 303,
402(d), and 509), and modifications committed to confer-
ence:

DaN ROSTENKOWSKI,

Tom DowNEY,

HaroLDp Forp,

DoNaLDp J. PEASE,

BarBARA B. KENNELLY,

GUY VANDER JAGT,

BiLL FRENZEL,

Hank Brown,
From the Committee on Education and Labor, for consider-
ation of title I and secs. 202, 511, and 804 of the House bill,
and title II and secs. 502, 503, 506, 507, and 508 of the
Senate amendment, and modifications committed to con-
ference:

STEPHEN J. SOLARZ,

JIM JEFFORDS,

STEVE GUNDERSON,

PauL B. HENRY,
From the Committee on Energy and Commerce, for consid-
eration of title IV of the House bill, and secs. 203(b)(5),
203(bx6), 302, 303, 402(d), 402(f), 404, 508, 509, 510, and 704
of the Senate amendment, as well as that portion of sec.
201 of the Senate amendment which adds a new sec.
417(f16) to the Social Security Act, and modifications com-
mitted to conference:

JoHN D. DINGELL,

HeNrRY A. WAXMAN,

JAMES H. SCHEUER,

Douc WALGREN,

RoN WYDEN,

WayNE Dowbpy,

Ep MADIGAN,

Bos WHITTAKER,

THoMAS J. TAUKE,
From the Committee on Agriculture, for consideration of
title X and sec. 801 of the House bill, and modifications
committed to conference:

DE LA GARZA,

LeoN E. PANETTA,

DAN GLICKMAN,

HARLEY O. STAGGERS, Jr.,

Mikke Espy,

BiLL EMERSON,

Tom LEwIs,

BiLL SCHUETTE,

WaLLY HERGER,

Managers on the Part of the House.
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LroyDp BENTSEN,

DANIEL PaTRICK MOYNIHAN,

Davip PrYOR,

JoHN D. ROCKEFELLER 1V,

THoMAS A. DASCHLE,

BoB Packwoob,

Bor DoLE,

MaLcoLm WaALLoOP,

WiLLiAM L. ARMSTRONG,
Managers on the Part of the Senate.
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