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BETTER ACCESS TO AFFORDABLE
HEALTH CARE

THURSDAY, FEBRUARY 20, 1992

U.S. SENATE,
COMMITTEE ON FINAMCE,
Washington, DC.

The hearing was convened, pursuant to notice, at 10:04 a.m,, in
room SD-215, Dirksen Senate Office Building, Hon. Lloyd Bentsen

(chairman of the committee) presiding.
Also present: Senators Moynihan, Baucus, Bradley, Mitchell, Rie-

lg)]e, Rockefeller, Daschle, Breaux, Packwood, Danforth, Chafee,
urenberger, Symms, Grassley, and Hatch.
[The press release announcing the hearing follows:]

[Press Release No. H-5, Feb. 4, 1992)

HeARriNG PLANNED ON BENTSEN Access TO HEALTH CARE BiLL, CHAIRMAN WANTS
MORE AFFORDABLE INSURANCE FOR AMERICANS

WASHINGTON, DC—Senator Lloyd Bentsen, Chairman of the Senate Finance Com-

mittee, Tuesday announced a hearing on the Better Access to Affordable Health

Care Act, his bill to make it easier for Americans to get and keep health insurance.

The hearing will be at 10 a.m. Thursday, February 20, 1991 in Room SD-216 of
the Dirksen Senate Office Building.

“Americans who work hard all day shouldn’t have to worry about how they are
going to pay the bills if they or a loved one gets sick. Sadly, though, more than 34
million Americans have no health insurance and must live with the ing fear
that comes from knowinug they need insurarice that is out of their reach. ut four
out of every five of these persons have jobs but most work for small businesses—
companies with fewer than 60 employees—which are facing an insurance squeeze

of their own,” Bentsen said.
“I have introduced S. 1872 to make it easier for Americans to have health insur-

ance. It would J)rohibit insurers from ‘cherry picking’eby denying coverage to work-
ers and dependents who need insurance most, combat ‘joblock’ and make it easier
for employees with health conditions to get a better job without losing family cov-
erage, and help make less expensive health policies available to small businesses
by relaxing restrictions on the kind of benefits insurance companies must offer,”

Bentsen said.
“I'm calling this hearing to solicit views on how this legislation would help ease

these problems and give Americans the assurance that they can have access to
health insurance when they need it,” Bentsen said.

OPENING STATEMENT OF HON. LLOYD BENTSEN, A U.S. SEN-
ATOR FROM TEXAS, CHAIRMAN, SENATE FINANCE COMMIT-
TEE
The CHAIRMAN. If you will cease conversation, this hearing will

get under way.

The dual problem of rapidly rising health care costs, going into
double digits every year, and the decreasing availability of health
insurance is one of the major problems facing this country today.

(1)
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It is a big question in the Presidential and Congressional de-
bates. Today there are over 36 million Americans without health
insurance; almost unanimous agreement that the status quo cannot
continue.

There is no shortage of proposed solutions, but, also, there is no
agreement thus far either in ashjniton or amongst the American
people on what direction should be taken.

he debate over reform of the health care system has begun, but
it 18 going to take some time to get it accomplished. Last fall, I
joined with Senator Durenberger, Senator Mitchell, Senator Rocke-
feller, and others, in introducing S. 1872, the Better Access to Af-
fordable Health Care Act.

We focused on some problems in our health care system for
which there is the greatest consensus now for action. We intend to
move forward as quickly as possible to address some of the more
egregious problems in those areas now while this important debate
over comprehensive health care reform proceeds; not as a sub-
stitute for such, but an interim step.

Let me summarize briefly the most significant provisions of the
Better Access bill. It would attack the problem of job lock by limit-
ing the extent to which workers and their dependents would be ex-
cluded from coverage because of pre-existing conditions as they
changed jobs and insurers.

There are so many instances where a man or a woman cannot
change jobs because they have a spouse or they, themselves, have
some pre-existing condition.

The other thing we address is the cherry-picking by some insur-
ance companies, where they will come into a small employer who
might have 25 employees and they say we will cover the 24, but
we will not cover this one that has the heart condition, and that
is the one that needs it the most. Or that the next time that pre-
mium comes up, they jack it up to an extent where it forces the
em]g:oyer to drop the insurance.

e Better Access bill would also create an ongoing Health Care
Cost Commission to advise the Congress and the President on
strategies for reducing health care costs. Members would be drawn
from health care consumers, providers, insurers, and employers.

Affordability for small business would be addressed through
flexible benefit packages; a grant program to assist States in devel-
oping grouﬁ purchasing programs for small businesses; and an in-
crease in the tax deduction for the self-employed from 25 percent
to 100 percent. That employer now has that for his employees, but
he has a limitation on himself of 25 percent.

Finally, S. 1872 would expand Medicare benefits to cover cancer
screening and other preventive services. Prevention is a critical, yet
often overlooked element in our health care system.

The Congressional Budget Office estimates that over 13 million
Medicare enrollees would benefit from these services. As of this
morning, we have 24 Senators co-sponsoring this piece of legisia-
tion. It has bipartisan support, including Senators who have also
co-sponsored various comprehensive reform proposals.

The health care reform plan announced by the President earlier
this month included provisions for limits on pre-existing condition
exclusions and small group insurance reform that are, according to
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{;he ?dministration’s spokesman, identical to those in this piece of
1slation.

t is my hope that we can move on S. 1872 soon—very soon—and
that this hearing will allow our committee to benefit from com-
ments on the bill from a wide range of perspectives. I look forward
to receiving guidance from the witnesses.

I now defer to the Ranking Member on the committee, Senator
Packwood.

OPENING STATEMENT OF HON. BOB PACKWOOD, A U.S.
SENATOR FROM OREGON

Senator PACKWoOD. Mr. Chairman, your assessment is correct,
both as to the problem, and, I think, as to the consensus. There is
obviously a significant difference of opinion among members of
Congress on what overall health reform should be, but I do not find
much difference on insurance reform dealing with access and af-
fordability for small business.

It is in the bill that I have introduced; it is in your bill; it is in
the bill of almost everybody else that has put in a health reform
bill in Congress.

I have one concern, and I hope we can address this, regarding
flexibility to States, like Oregon, who want to experiment and are
attempting to innovate in health care reforms. Any small business
health care reform bill should give discretion to the States to de-
sign their own basic benefit packages and insurance standards to
meet the needs of those States.

And the reason I emphasize that, Mr. Chairman—and you are
aware of what Oregon wants to attempt in the delivery of health
services—is no other States have indicated they are willing to try
it yet. I hope we can accommodate Oregon’s wishes in this legisla-
tion.

The CHAIRMAN. Thank you. I call now on the Majority Leader for

any comments that he might make.

OPENING STATEMENT OF HON. GEORGE J. MITCHELL, A U.S,
SENATOR FROM MAINE

Senator MITCHELL. Well, Mr. Chairman, thank you very much
for holding this hearing. I commend you for introducing the legisla-
tion, the Better Access to Health Care Act.

It will make reforms in the small dg‘mup insurance market and

gives small businesses certain tax advantages in an effort to en-
ccl)urage more employers to provide health insurance to their em-
ployees. :

Our health care system is in crisis. Nearly 37 million Americans
do not have health 1nsurance, yet the cost of health care to our so-
ciety continues to soar.

It is not enough that we find a way to add those who are unin-
sured to the existing system; we must make fundamental reforms
in that system, including, and, most especially, effective cost con-
trol, as well as the insurance market reform being proposed here.

This bill, of which I am a co-sponsor, is a first step toward ad-
dressing the problems facing millions of working Americans who do
not have health insurance. And I am pleased, Mr. Chairman, that
you have indicated you regard it as that—an interim measure.
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The legislation will begin to eliminate some of the most serious
problems facing small businesses and their employees in the pur-
chase of health insurance. While it is a first step, it is a welcome
one. I also believe that beyond this legislation, we must do more.

Over the last decade, a variety of cost containment strategies
have been attempted by both the government and the private sec-
tors. They have had mixed results, but, overall, there appears to
have been little impact in the growth in total health care spending.

In our effort to contain health care costs, which must be our
highest priority, we must have better information about what we
as a society want to pay for. We must assure that each dollar spent
provides the best return.

I believe we can get more value for the hundreds of billions of
dollars we are spending as a society than we are now getting. It
is estimated that between 10-30 percent of treatment for illnesses
provided by physicians is either unnecessary or ineffective.

The Outcomes Research initiatives being conducted through the
Agency for Health Care Policy and Research will improve the qual-
ity of care, while reducing unnecessary or ineffective treatment.

I am pleased that Senator Bentsen’s legislation includes an ex-
panded effort for outcomes research and the development of prac-
tice guidelines similar to provisions contained in S. 1227, com-

rehensive legislation which I, and other Senators introduced ear-
ier this year.

I repeat that I think that this is a good first step, but that I be-
lieve more comprehensive reform is needed this year, and I will
press for enactment of comprehensive legislation during this Con-
gress.

Access to care and the soaring costs of care must be addressed.
The loss of health insurance does not only affect the poor and the
unemployed; an increasing number of middle-income working
Americans and their children have no health insurance, or are just
a pink slip away from losing their health insurance.

And one of the most stnking things to me, Mr. Chairman, as I
have gone all around the country to hear testimony on this subject,
is the extent to which people who have insurance are suffering
from fear and anxiety.

We make a serious error if we regard the health care crisis solely
or even primarily one of dealing with persons who do not have
health insurance.

It is a crisis for the millions who have health insurance but who
are worried that they will not be able to afford it in the future, or
that the coverage that they have will not take care of whatever ill-
ness or disease they or their children may confront.

I think the real 1ssue overall is peace of mind—peace of mind for
those Americans who do not have insurance and need it; peace of
mind for those Americans who do have insurance, but are afraid
of losing it. And I think that covers just about everybody in our so-

ciety.

1»?;. Chairman, I look forward to working with you and the other
members of the committee to enact this bill and to enact com-
%rehensive legislation reforming our health care system in this

ongress.
The CHAIRMAN. Senator Moynihan.
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OPENING STATEMENT OF HON. DANTEL PATRICK MOYNIHAN,
A U.S. SENATOR FROM NEW YORK

Senator MOYNIHAN. Mr. Chairman, I am a co-sponsor of your bill,
and would wish to be so known, :

But I had thought that possibly in this cycle we might raise the
subject which seems to me to be the most significant fn‘oblem of
health care in our country—I mean the most visible problem, which
is the mentally ill homeless.

I mean, if we were to ask what our Nation is known for around
the world, it is for homelessnegs. And if you ask where it comes
from, however, you get this muffle.

And I happen to think that this is—and no one is going to hear
me on this subject because we are all into insurance—a govern-
ment-created problem.

I was present when it happened, as we moved towards de-institu-
tionalization in the early 1960’s, following a Congressional commis-
sion in the 1950’s. We overestimated the power of the tranquilizers;
we overestimated the capacity of community mental health centers
to help people, and then we forgot what we even started. And the
next thing, you look up, and we have the problem of the homeless
and people are beginning to find it as a problem of housing. I won-
der 1f I could not ask my friend, Senator Packwood; you have a
problem of homelessness in Portland, do you not?

Senator PACKWOOD. Everybody does.

Senator MOYNIHAN. Everybody does, because of the schizo-
phrenics. Everybody has schizophrenics. It is not rent control, it is
not this or that. chizo hrenia has a common incidence in all popu-
lations, and we emptied out those mental hospitals.

We took the advice of doctors who were perfectly good people,
who overestimated their sights. And then we reduced the institu-
tional care by 80 percent.

And a generation later, these people turn up with shopping bags
and are living on grates, which 18 what they had done in the time
before we created mental institutions.

And we do not know how to sa}% what a mistake we made. The
psychiatric profession is very muffled on this; very muffled. There
18 a measure of malpractice by the government here. I would hope
we might find a way to address it. I mentioned to Secretary Sulli-
van the other day that it was not in his address, and not in any
previous address.

Probably we are not going to do this, but I think we might think
of doing it, because I think this is what most visibly and tangibly
needs to be done.

These people are sick and they are sleeping on streets. And the
used to be sleeping in beds. It is not like we have moved forward;
we have regressed. And, with that screen, sir, I want to record my-

self as your co-sponsor.
The CHAIRMAN. Thank you very much. Senator Durenberger,

your comments.

OPENING STATEMENT OF HON. DAVE DURENBERGER, A U.S.
SENATOR FROM MINNESOTA

Senator DURENBERGER. Mr. Chairman, thank you very much.
Two weeks ago I said I thought that the President’s health speech
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and his plan was the end of the beginning of health reform, and
now that we had heard from every quarter, it was time to finish
the air war and start the ground war of health reform.

So, I am here to thank you, Mr. Chairman, for beginning the ac-
tion phase of this process by initiating this hearing on insurance
reform, and your commitment to mark up a bill soon.

There are three very good reasons why this committee should im-
mediately report out S. 1872 and push it through the Senate floor
without delay.

First, what health reform needs now is not more emotion but
more motion. We have a system which has a host of difficult and
interrelated problems that are showing up in the pain and uncer-
tainty that every member has felt from millions of American fami-
lies and businesses.

We do not have a lot of financial resources or political capital to
put against those problems, so that means we have got b or 10
years of hard work to do to turn the whole thing around, including
the problem that our colleague from New York talked about.

So, the question simply is, why delay the effort any further? We
could either try to pacify people with gimmicks, or we can take
genuine steps to solve their problems.

This bill is a genuine step toward greater access by more fair
coverage and lower costs without compromising quality of care, and
we ought to take that step.

The Majority Leader has already pointed to the political problem
for pet:rle who are up for re-election this year: it ig not just the un-
insured; it is the insured, and the fact that insured all over Amer-
ica are paying radically different prices for the very same product
and they do not understand why. And this is an effort to rational-
ize that system.

The second reason we ought to move is because the America peo-
ple benefit far more from a bill that passages than from a package
that sells. We have all the packages on the table now. We have
Mitchell, Kennedy, Rockefeller, Riegle, Chafee, Dole, the Presi-
dent’s, Senator Packwood’s; a variety of them. What major reform
do they all have in common? Small group insurance reform. And
that should be the end of the argument.

But there are some on both sides who argue that we cannot pass
anly of the parts, we need to hold out for our whole package.

n practical terms, that means we will probably end up with
stalemate rather than with action because, short of capitulation,
there is no hope for a partisan package.

This bill is a bipartisan package. It will do good for people; it wili
point the system 1n the right direction; and it will build nomentum
for the next step.

The third point, and the last one, is simply, we are going to have
to choose between politics and progress. And, Mr. Chairman, you
have made that choice.

There is simgly no way we can hope to take on a problem of this
magnitude with one hand tied behind our backs. There is no Re-
publican plan that is goingjto solve it; there is no Democratic plan
that is going to solve it. Neither the Congress, nor the President
alone is going to make a dent in this problem.
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From April of 1989 to March of 1990, five members of this com-
mittee, eventually led by our colleague from West Virginia, Jay
Rockefeller, and six members of the House of Representatives—the
best political health minds on Cafibol Hill—spent a whole year try-
}ng to find out what was politically feasible 1n terms of system re-
orm,

And, by an eight to seven vote at the end of that process in
March, we found out that there was not, as of then, a political con-
sensus on what was politically feasible.

But in this call for action—which is the message to all the rest
of the politicians, including ourselves—that came out from the Pep-

r Commission, there was the beginning of solutions, both to the
political and the real problems.

Insurance reform would get to 75 percent of the coverage issue.
It will not do it all, but it will begin to get us there. And that is
the reason that, as soon as we finished our work in March of 1990,
%wgle on my staff—particularly Kathy Means, who is now at

CFA, and Dave Gustafson, who was then on loan from PBGC and
18 now back at PBGC—went to work with a lot of these staff people
on trying to design agpropriate insurance reform, because we
thought we could get 76 percent of the way to the charge of the
Pelpper Commission.

introduced the first product of their work in S. 3260 in October
of 1990. The refined product was S. 700 in 1991. And today it is
incorporated into the Chairman’s bill, S. 1872; it is included in my
Republican colleagues’ bill, led by John Chafee, S. 1936; and it is
in a lot of bills around here.

I just conclude, Mr. Chairman, by saying let us walk before we
run, and let us have Republicans and Democrats in the walk, and
let us have the President in on the walk.

We agree on the need for insurance reform and the value of this
bill to meet that need. So, let us put our emotions, and our pack-

ages, and our politics aside and do something helpful for the people |

of this country.
[The prepared statement of Senator Durenberger appears in the

appendix.]
e CHAIRMAN. Thank you. Well done. Senator Breaux.

OPENING STATEMENT OF HON. JOHN BREAUX, A U.S.
SENATOR FROM LOUISIANA

Senator BREAUX. Thank you very much, Mr. Chairman. I am
rleased to join with many others who have co-sponsored your legis-

ation as a major start in the right direction.

I think it is important, as we hear our witnesses this morning,
to remember that, of the 39 million or so Americans that have no
insurance, these are not just the indigent people who do not have
jobs whom we see on the street.

The statistics show that approximately 80 percent of those who
do not have insurance in America are working people; people who
work every day in order to take care of their families and find out
that they cannot even provide for some of the very basic needs that
any family in our country, and that is to take care of their health

needs.
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That surely is an unacceptable standard for Americans in the
1990’s, and that is not even to mention the large numbers of people
who are underinsured with less than adequate insurance to take
care of their very basic needs.

I think it is important to note that most of these people are in
small businesses, and this legislation directly addresses that par-
ticular problem.

It is also, I think, very disturbing to note, Mr. Chairman, the
trend that we see happening in this country in large companies
where they are now moving towards hiring more and more part-
time people.

I mean, everybody works for 356 hours these days when you are
working for large stores so that the stores and companies that are
large businesses do not have to provide insurance because their
employers are all part-time workers.

We are finding companies now are 100 percent part-time workers
so that the company gets out of the obligation—maybe because
they cannot afford it, or maybe because they do not want to do it—
of providing for some of the very basic needs of their employees.
That, I would also argue and s:gmit, is unacceptable for erica
in the 1990’s.

A final point. My own State has the third-highest percentage of
uninsured workers of all the States. Over a million people in Lou-
isiana have no health insurance, which is unacceptable.

And many of those people—26 percent of them—are children in
my State, which is double the national average; children who have
no place to go as far as health insurance is concerned.

It is interesting also, I think, that the statistics show us about
40 percent of all children live in families that do not have em-
ployer-based health insurance. That is 40 percent of all the chil-
dren in America—again, something that is unacceptable.

The challenge is there, the need is there, and I think the Chair-
man'’s bill is a major step towards helping to solve this very serious
national problem. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Rockefeller.

OPENING STATEMENT OF HON. JOHN D. ROCKEFELLER, A U.S.
SENATOR FROM WEST VIRGINIA

Sznator ROCKEFELLER. Mr. Chairman, I would submit my state-
ment for the record, which is the most welcome statement I can
make, I know, as far as the Chairman is concerned.

But this is important. I agree with David Durenberger that it is
time to put differences and politics aside. I am proud to be a co-
sponsor of this legislation.

There are a lot of things in this legislation that are very impor-
tant, and there are some things that do not happen. But I think,
as Senator Mitchell said, it is a very important place to start.

I think it is necessary for people to understand that guaranteed
issue guaranteed renewability and especially the rating reforms,
are vex",z'l,a very important. Obviously some of these reforms will ac-
tually increase the cost of health insurance for some small busi-

nesses, particularly the young and the healthy.
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I think that the insurance industry, as a whole, does understand
that the government has to be a part of this now in terms of chang-
in% the rules to make the playing field level.

have introduced, with Senator Mitchell and others, insurance
reform that comes out of the same Pepper Commission that Sen-
ator Durenberger referred to, and I think we just somehow have
to make this work as best as we possibly can, and as soon as we
possibly can. Thank you, Mr. Chairman.

[Thed .pr]epared statement of Senator Rockefeller appears in the
appendix.

e CHAIRMAN. Thank you. Senator Daschle.

OPENING STATEMENT OF HON. TOM DASCHLE, A U.S,
SENATOR FROM SOUTH DAKOTA

Senator DASCHLE. Thank you, Mr. Chairman. I want to commend

rou for your leadership in calling this hearing and for drafting the
e%islation of which I, too, am a sponsor.

think there is a difference between comprehensive reform and
a comprehensive list of incremental changes which are designed to
bring about incremental reform.

And I believe that this is probably at the top of the list with re-
gard to that comprehensive list of incremental changes; it is a very
important function of reform.

at the President proposed two weeks ago, in my view, was a
comprehensive list of incremental changes, all of which will bring
about some measure of reform.

But the bottom line is that we are going to be judged by how well
we do in addressing five very specific health care problems. The
first is access: can we provide universal coverage?

The second is cost: can we stop the proh.eration of cost in health
care? The third is allocation. Right now in every society, health
care is very much like a pyramid where you provide the basic pri-
mary care—the preventive care—at the base of that pyramid.

And, as you work your way up, you become more sophisticated
until you get to the very top of the pyramid with bone marrow
transplants and heart transplants.

Every other society provides care at the base of the pyramid and
they work their way up until the money runs out. And then you
either wait or you do not get care at the top of the pyramid.

The United States does just the opposite. We work from the top
down. We provide top-of-the-pyramid care and work down until the
money runs out. Amf) that is one of the reasons why our health care
system is so expensive. '

The other is the allocation of dollars to paper work. We have a
gas guzzler health care system. That is really what it is. It is a gas
guzzler system.

It does not get us very far down the health care road to provide
the kind of care it is supposed to. We spend 20 percent of our costs
in health on paper wor&)(. It should not be that high; it should be
half that, at most. Every other system has been able to do that. So,
a fas guzzler system is one of the things we have got to address.

think the fourth problem is unnecessary care. There are a lot
of reasons why unnecessary care is provided, but, as the Majorit
Leader said, it we are providing 30 percent of our care today whic
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is unnecessary, we are talking about $240 billion this year in care
that ought not be provided.

Part of that is because of defensive medicine; part of it is because
of technology; part of it is because of fee-for-service; part of it is be-
cause we have proprietary interest in equipment and clinics; and
part of it, as well, is the fact that people do not ask questions.

They will ask more questions about buying an automobile than
they will about getting %ealth care to be provided.

And the fifth problem is hassle. It is the frustration level that
people are experiencing today. If we cannot bring down their frus-
tration level, that of providers, as well as patients, then I think we
will have failed as well.

I think this bill takes us down the road in dealing with those five
issues. It is an incremental change. It is an important incremental
change, but it gets us started.

And, in the spirit of Senator Durenberger’s and Senator Rocke-
feller's comments about bipartisanship, I think the sooner we get
at it, the better. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Baucus.

OPENING STATEMENT OF HON. MAX BAUCUS, A U.S. SENATOR
FROM MONTANA

Senator BAucus. Thank you, Mr. Chairman. I think we all agree
that this is an excellent first step and I commend you for it. I think
that S. 1872 is a bill that makes good sense.

I might just anecdotally relate the degree to which I think it
helps. When I was home in Montana last week, I spent a day work-
ing in a hospital.

Then I talked with several small companies and asked them
about their insurance programs and how they handled insurance,
and so forth.

One company’s representative told me that their premiums went
up 60 percent last year; just in 1 year’s time. The owner of the
company explained to me—it is a small contracting firm; they have
about 10-12 employees—how he wants to provide insurance for his

eople and his employees’ dependents, and how so many of his col-
eagues in the industry just cannot and do not because it is so ex-
pensive, but he is going extra lengths to be sure that he does.

His premiums are $40,000 for 10 employees. He has got to pay
that. And another insurance company contacted him and said that
that premium would not go up 50 percent if he, the employer, let
go 2 of his employees that have pre-existing conditions. He would
not do that. He would not let his employees go. But his premiums
would not go up 50 percent if he would do so.

And that is very representative, at least in my State. Twenty
percent of the people in my State of Montana do not have insur-
ance at all. Ans, in addition to that, over half of the employers in
my State are small businesses of four or fewer people.

And so, the legislation that you are presenting to us today goes
a long way in addressing the problem that so many people in m
State—I am sure Texas is very similar because it has a lot of small
businesses, too—is, indeed, coverage, and better coverage. I mean,
the cherry picking that goes on is unconscionable.
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And, as others have said, this legislation is not going to solve the
whole problem, but it is going to begin to solve a lot of the problem,
and I commend you for it, and I hope we can pass it quickly this

year. Thank you.
The CHAIRMAN. Thank you. Senator Hatch.

OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S.
SENATOR FROM UTAH

Senator HATCH. Thank you, Mr. Chairman. It is a privilege to be
here, and I appreciate you holding this hearing.

I have to tell you that unless we do something about Medicaid
reform, Medicare reform, medical liability reform, anti-trust re-
form, and insurance reform, we are not going to get to any real ef-
fective solutions in the field of health care.

With regard to Medicaid, if it were me, I would 3uit saddling the
States with 50 percent of the payments and I would make it a total
Federal responsibility and give the States some other obligations
that they have a whole responsibility on. But I think the current
system is in chaos.

If you do not do something about medical liability reform and d¢-
fensive medicine that is driving this whole system, you are not
going to make any real inroads on trying to resolve costs, or qual-
ity, or even affordability.

So, I think that is important. This bill does a great deal about
insurance reform and is a good start, as far as I am concerned, in
tryi(rlxg to at least resolve some narrow areas of our health care
needs.

I also think we have got to emphasize——which this bill partl
does—basically health promotion and disease prevention, and all
kinds of testing that needs to be done in order to foretell and catch
health problems before you go too far.

I agree with Senator Durenberger, Senator Daschle, Senator
Rockefeller, and others who say we should respect each other’s
views and values, and, for the good of the American people, do our
best to reach an acceptable solution that takes these values into
consideration.

So, in that spirit, Mr. Chairman, I think there is much to say in
favor of your bill, particularly in the area of small market reform.
There is great similarity between S. 1872 and many other health
reform proposals.

The President’s proposal also encoura%es small market reform,
and, although not 100 percent identical in detail and, in fact,
broader in scope, the plan of the Senate Republican Health Care
Task Force is consistent with the spirit of your bill with S. 1872,
as far as your bill goes, Mr. Chairman.

Now, a major concern that I have with your bill after we iron out

the nitty gritty details is whether it goes far enough.
- And do not get me wrong, Mr. Chairman, I commend you for put-
ting this giece of legislation on the table, and 1 recognize that,
given the difficulties of election year politics, even this piece of leg-
1slation may prove too much for us. 4 "

But let me just say, Mr. Chairman, that I support the intent of
your legislation and I am committed to working closely with you
and other members of this committee, as well as others, to fashion
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our best efforts into a truly bipartisan solution to what seems to
be an intractable problem to our society.

Not to support these types of reform would be a mistake, but to
support only these reforms would also be a mistake, because these
are not going to solve our health care problems, or the five or six
goals that Senator Daschle mentioned, not to mention some others.

Now, to fix the health care system more completely, other correc-
tive measures have to occur, and they are needed. These range
from community health centers and refgrming the medical liability
system, to the question of how to ensure that the proper incentives
are included in our health care financing system.

Now, we have got to start this job somewhere, and I want to go
on record as stating that S. 1872 1s a much more promising avenue
than the so-called Health America bill.

And I am afraid that the Health America bill would not only
worsen our already threatened economy, but would also tear at the
fabric of our society by pittin% small businesses against large;
young against old; and the well against the sick. And I have no
doubt about that.

Mr. Chairman, I commend you for your efforts to address the se-
rious problems 1n our health care system and I look forward to
working with you in this effort and to hearinlg1 from other witnesses
today. And I would ask unanimous consent that my full written re-
marks will be placed in the record.

4 ['IJ‘he prepared statement of Senator Hatcl. appears in the appen-
ix.

The CHAIRMAN. That will be done, Senator.

We had previously scheduled Senator Bumpers at this time, but
he is tied up in another committee and we will take his statement

for the record.
[The prepared statement of Senator Bumpers appears in the ap-

pendix.
The CHAIRMAN. But we are very pleased to have Senator Bond
here, a U.S. Senator from the State of Missouri.

STATEMENT OF HON. CHRISTOPHER S. BOND, A U.S. SENATOR
FROM MISSOURI

Senator BOND. Thank you very much, Mr. Chairman. I appre-
ciate the opportunity to come and present my ideas to you and the
committee today.

I believe it is quite obvious from what has already been said that
health care reform is a vital priority, one on which we must move
forward very quickly.

And I believe that reform on the small insurance market is an
area which you have properly identified as one which can develo
bipartisan support and move quickly, and I particularly commeng
you, Mr. Chairman, Senator Durenberger, and other members of
the co&nmittee, for bringing forward this measure you are consider-
1ng today.

There is, as has already been mentioned, a wide variety of issues,
challenges, and problems in the health care system. But I am here
today to suggest to you one approach dealing with what you de-
scribed as the egregious problems in insurance and the health in-
surance market, and I have several co-sponsors of the measure. We
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are completing the redrafting of it at legislative counsel, and I ex-
pect to introduce it Friday or Monday.

But I believe this fits in very closely with the philosophy of your
bill. I would hope that you would be able to consider it in marking
up this bill. It deals with two aspects of health insurance: an oppor-
tunity, and a problem.

The opportunity is to reduce administrative costs, as has been
said several times today. The New England Journal of Medicine
says that administrative costs in health care consumes $96-120 bil-
lion a year,

There is a blizzard of paper work. It is a nightmare for patients,
for hospitals, for doctors, and for insurance companies.

It just so happens that I have a little sample here of the forms
completed by one of my staff members who had a knee injury last
year.

This is what she had to fill out. The hospitals, the doctors had
to handle it, the insurance companies had to go tilrough it. This is
just for one patient, for 1 year for one knee problem.

The CHAIRMAN. I hope you are not asking us to put that in the
record. [Laughter.]

Senator BOND. No, sir. As a matter of fact, she asked for it back,
because if she has to go back and check, she needs to keep up with
it. But, there is, as genator Daschle described, no question that
this is a hassle for the insured.

I think that there is a solution for it. It is one that has been
mentioned by everybody else: it is a simple card like the ATM card
that we use at banks. According to the estimates from the New
England Journal of Medicine, I think perhaps $560-$80 billion a
year could be saved on paper work and the system significantly
simplified.

N-~w, I propose we use some of those savings to deal with the
real problems that have already been referred to today, and that
is the lack of consumer protection in the health insurance system.

I held hearings all over the State of Missouri last week and some
of the stories that I was told were almost unbelievable. We met in
St. Louis with parents of a child who was born with hydrocephalus,
a swelling of the brain. The son is now 14 years old. Nine years
ago, the family went bankrupt because they could not keep health
insurance and they had to use up all of their assets to pay their
son’s bill,

Another couple in St. Louis had a terrible problem when, the
wife was expecting and the husband was laid off. He got another
job, but pre-existing conditions zxcluded that birth from coverage.
Unfortunately, the son was born with a defective heart valve, and
they have just run out of the COBRA health insurance protection.
They are not going to be covered.

In my home town, a good friend of mine had been getting health
insurance through his wife’s plan for $172 a month. Last year, he
developed cancer. The cancer was treated and seems to be in remis-
sion—but then he got his December premium.

They put him in a new tier. Instead of $172 a month, he was
going to be paying $930 a month in health insurance premiums. It
appears to me that there are companies who think that insurance
is to avoid risk rather than to spread it.
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Under the qualified plan legislation I will propose, you would
have to have electronic billing for the consumers, and I would not
limit this to workers small businesses.

I would propose that we guarantee acceptance into a plan; we
guarantee renewability; we limit the variation in premiums so you
cannot jack it up when somebody gets sick; eliminate the pre-exist-
ing condition if you move from one qualified plan to another and
limit out-of-pocket costs.

Now, I would propose we create an independent Health Insur-
ance Standards Commission to oversee implementation of the
Qualified plans make recommendations to the Secretary for addi-
tional standards so you do not get into the UB-82 problem where
the government proposed a simplified form, everybody developed
their own gewgaws, whistles, and bells, and it became the same
blizzard of paper work all over again.

How to get the insurers to do this? This is where I propose to
use the stick that has already been developed, and that is a 26 per-
cent excise tax on gross premiums of any insurance plans which do
not meet the Consumer Protection standards and do not participate
in electronic billing to reduce administrative costs.

Both of these goals—cutting down on paper work and providing
consumer protection—I believe are achievable this year, and they
would fit whether you go with a pay-or-play proposal or a market
based proposal. I think these are some very real problems that can
be fixed right now.

Mr. Chairman, I very much appreciate the opportunity to come
before you. I can tell you, having talked with health care providers,
insurers, consumers, and employers across my State, they may not
agree on aspects of health insurance reform, but they do feel that
we can limit paper work, get rid of much unneeded expenses, and
provide vitally needed consumer protections.

Believe it or not, I have an even longer statement and I would
like permission to submit it for the record.

The CHAIRMAN. We will take that in the record.

[The prepared statement of Senator Bond appears in the appen-

dix.]
The CHAIRMAN. Thank you very much, Senator. Our first witness

will be——

Senator RIEGLE. Mr. Chairman, would you mind if I just pose
one question to Senator Bond before he goes?

The CHAIRMAN. Yes, of course. Go ahead.

Senator RIEGLE. I appreciate it. I was late in arriving, so I was
not able to make opening comments.

But I find your suggestions very interesting, and I particularly
was struck by the illustrations of case examples of people that you
have cited, and think that we have all had that happen.

I have certainly encountered that in Michigan where we have
people in every circumstance who need health care, are not getting
it, cannot afford insurance, lose their insurance, or get jacked up
to a higher rate.

Should I draw from your testimony that you also feel that we
ought to move now on a comprehensive national insurance plan of

some sort that covers everybody?
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Senator BoND. I think that we need to have universal access. 1
do nolll; know whether we would agree on the precise type of ap-
proach.

Personally, I think we need to do a lot more just on the access
side to make sure that we get health care avai{able in all areas.
I am a member of the Rural Health Task Force, you and I have
talked about other areas of coverage.

Senator RIEGLE. Right.
Senator BOND. I note, particularly, Senator Moynihan, who stat-

ed early on, that we caused the homeless problem when we shut
down mental hospitals and found that the system was not ade-
quate. There are many additional problems.

I personally favor u:sinfl the market-based aI)proach to the great-
est extent we can, but whatever way you go, I think that the com-
puterized universal filing can save significant dollars, and, to the
extent that we have private health insurance involved, as I believe
we must, in my view, whether it is pay-or-play, or anything else,
that you need these consumer protections.

Senator RIEGLE. Well, I am with you on that. I just want to un-
derstand whether you support—because you have spent a lot of
time thinking about it—universal access, where evelf*‘ybody gets cov-
ered one way or another so it is not just the case of the lucky per-
son on the block who has the cancer—no one is lucky with cancer,
but the person has the insurance—and the next-door-neighbor has
cancer and has no insurance. So, you are with us on universal ac-
cess, I take it.

Senator BOND. We provide access, we provide payments through
Medicaid and others. There may be wealthy Feople who do not
need health insurance, they want to pay it out of their pocket.

Senator RIEGLE. Yes. But I am talking about access that gives
coverage. I think everybody in the country ought to have access
and coverage with health insurance.

Senator BoND. This would guarantee acceptance. If you wanted
health insurance, you could not be denied because you were sick.

Senator RIEGLE. Well, but you could be denied because you didn’t
have the money to pay for it.

Senator BOND. No. ?I"he President has submitted proposals for tax
credits and assistance for low income persons who are not on Med-
icaid. I think that ultimately some kind of system like that would
be a better way to go. But that is beside the point.

If you require everybody to have insurance, as some small busi-
ness groups have suggested; or if you require all employers to have
insurance; whatever way you go, these proposals, I think, would fit

with the measure that you are considering today.
Senator RIEGLE. Well, I do not want to take any more time ex-

cept to say I think there are two things that we have to agree on,
and I think if we are going to get anything done, we are §oing to
need your help. One is, you have got to cover everybody. I mean,
we have got to have a plan that covers everybody in the country,
and not with gimmicks. 7

I mean, it is one thing to say people get tax credits; but they may
not have the money to buy the insurance in the first instance. Un-
less the government is going to give them a check, they are not

going to be able to have it.
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And the other is cost controls. If we do not have a system of real-
ly containing the growth in cost along with the coverage, we are,
I am afraid, spinming our wheels. And I would hope that on those
two issues if we could agree on those principles, then I think we
can work out the details. Can you sign on for those, too?

Senator BoND. Will you sign on medical malpractice reform and

all those things?
Senator RIEGLE. Yes. Yes. Absolutel{.
Senator BoND. I believe that we will come to agreements on the

broader plans. What I am saying today is I believe the Chairman

wants to move on some ver{, very important reforms that will have
an impact today as we work on the broader problem. I would hope

that we could include these eonsumer protections. We will discuss
at length the broader and very diverse questions in health care cov-
erage.
e CHAIRMAN, Thank you, gentlemen.
Senator RIEGLE. I hope that means yes.

The CHAIRMAN. Thank you, gentlemen.
Our next witness will be Mr. Earl Pomeroy, who is Commissioner

of Insurance for the State of North Dakota, and he will be appear-
ing on behalf of the National Association of Insurance Commis-

sioners. We are very pleased to have you.

STATEMENT OF EARL R. POMEROY, COMMISSIONER OF IN.
SURANCE, STATE OF NORTH DAKOTA, BISMARCK, ND, ON
BEHALF OF THE NATIONAL ASSOCIATION OF INSURANCE
COMMISSIONERS

Mr. PoMEROY. Thank you, Mr. Chairman. My name is Earl
Pomeroy, Commissioner of Insurance for North Dakota. I am tes-
tifying this morning, on behalf of the National Association of Insur-
aixixice Commissioners. With me is Gary Claxton, of our Washington
office.

The soaring costs of medical services are presently threatening
the very viability of our private insurance system. At its root, the
concegt of insurance depends upon the premiums of the many to
pay the claims of the few. In light of unrelenting increases in both
the cost and utilization of medical services, the premiums now re-
quirid to cover claims are becoming unaffordable to much of the
market.

In the small employer market, insurers responded to the afford-
ability crisis by engaging in practices designed to limit the claims
costs to be spread across all o¥their insuretf:

These ;l)ractices included screening out individuals and groups
more likely to have medical claims and premium rating schemes,
which focused high costs on particular groups. These practices have
agc;alerated as cost increases continue to threaten basic afford-
ability.

The result is a small group health insurance market which no
longer assures coverage for those who need it, or any reasonable

remium stability for employers struggling to keep an employee
enefit package in place.

Reforms are needed, and needed now to prohibit the unre-
strained fragmentation of the small employer group market. We
need to reimpose on the insurance industry the fundamental con-
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cept of insurance itself—broad-based riskk pooling—in order to im-
provls stability of this most volatile segment of the health insurance
market,

As an organization of State Insurance Commissioners, we have
developed a recommended package of small group health insurance
reforms for States to enact. Our reforms closely parallel many of
the provisions of S. 1872. Clearly, we see this situation similarly.

The goals of our reforms have be:n to guarantee access to cov-
erage, regardless of the health status of a froup’s employees; se-
verely restrict an insurance company’s ability to cancel or non-
renew coverage; address the sorry phenomenon of job-lock by elimi-
nating pre-existing condition limitations and guaranteeing access
to group coverage for persons switching jobs; prohibit abusive rat-
ing practices by limiting an insurer’s ability to use experience,
health status, and duration of coverage as factors determinin
rates and rate increases; and, finally, require actuarial pricing an
imlproved disclosure of rating schemes to purchasers.

would caution this committee to keep in mind that the effect
of reforms like those contained in the NAIC package, or those con-
tained in S. 1872, will drive up costs for a significant part of the
market. Insurers will be prevented from avoiding poor risks, and
will be restricted from isolating the additional claims for the groups
responsible.

airness and sound public policy require that these steps be
taken, but the results will cause premium hikes for many small
employers who benefit from current practices. The more stringent
the reforms enacted, the tougher the resulting premium shock will
be to the market.

In developing our reforms, we established broader risk-pooling,
while attempting to minimize market disruption. The rate bands
we allow are not magical and will be monitored as to their effec-
tiveness. I am inclined to see them as a first step to further re-
forms which will be phased in over time.

There are many concepts in the bill before you that we can sup-
port. Perhaps most fundamentally, however, the bill enlists the ex-
pertise and resources of State Insurance Regulators in designing
and implementing the reforms. We believe that preserving a sig-
nificant State role is crucial to achieving a program with maximum

effectiveness.
We look forward to working with this committee as we mutually

address this issue of critical public concern.
Mr. Chairman, I would be happy to answer any questions you or

the other members may have.
[The prepared statement of Mr. Pomeroy appears in the appen-

x.]
The CHAIRMAN. Mr. Pomeroy, this is obviously an extremely com-
plex subject.

Commissioner POMEROY. Yes.

The CHAIRMAN. And one of the things that concerns me is the
impact of community rating. I have sympathy with the concept of
community rating. And that is especially true with respect to the
difference in rates between men and women. i

I have concerns about the imﬁ)act of communit;geratin on the
price of insurance for those small employers who benefit from the
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current practices of insurers, such as those with younger employ-
ers. You have commented on it, and some of the others have.

There are members here that would prefer that I go much fur-
ther than I have in this respect, but I have concern about not hav-
ing enough good information about the impact of the subsidies
under community rating on premiums for some of the smaller em-

loyers. What can you give me on that? I would like to have you
urther develop that.

Mr. POMEROY. Mr. Chairman, our own information is somewhat
sketchy as well. States have only recently begun enacting the lim-
itations I have already spoken of, however, .we do have some esti-
mates. The guaranteed access component of our reforms, we esti-
mate, will add between 6 to 10 percent to the cost of premiums
spread over the entire small employer group market insuring with
private carriers.

The range of impact also depends on the group; the healthier

oups that get the benefit of current rating practices may have ad-
itional premium increases of 5 to 20 percent.

Younger, healthier groups; receive the most advantage of lower
rates under the present rating schemes and will experience the
most dramatic impact from the reforms.

We estimate an additional rating impact even higher than 20
ercent could be experienced under a full community rating plan.
remium rate shock of up to 100 percent, in my opinion, would not

be uncommon, depending on the employer group involved.

The CHAIRMAN. Senator Packwoocr

Senator PAcKkwoob. I have no questions, Mr. Chairman.

The CHAIRMAN. Are there other questions for Mr. Pomeroy?
Senator BREAUX. Mr. Chairman.

The CHAIRMAN. Senator Breaux.

Senator BREAUX. I just have one question. Apparently it seems
that NAIC has no position on the Federal role in the health insur-
ance plans or the reform effort.

I am just trying to figure out, what you think. I mean, do we do
it on a piecemeal basis, each of the 50 States move in the direction
of adopting a model law that they would see fit, or what is your
feeling is an appropriate and proper Federal role for establishing
some kind of a national framework?

Mr. PoMEROY. Well, Senator Breaux, we certainly recognize that
problems in the health insurance market generally, in the small
employer market particularly, are now of a level of pressing na-
tional concern.

Our organization has yet to take a formal position on any of the
Federal proposals, and so I am without authority, speaking on be-
half of the association, to advance support for an explicit Federal
role. But we do recognize there is a national interest involved.

Senator BREAUX. ’%hank you.

The CHAIRMAN. Other questions?

Senator ROCKEFELLER. Mr. Chairman.

The CHAIRMAN. Senator Rockefeller.

Senator ROCKEFELLER. Mr, Chairman, in fact, I think you want
us to proceed, so I will not ask a question. I want to be able,
though, to send, and put Mr. Pomeroy on notice, a number of ques-
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tions, particularly with this whole question of the NAIC rating re-

forms and the bands and geographics; that kind of thing. ‘
Mr. PoMEROY. We would be happy to provide such further infor-

mation as we might.
Senator ROCKEFELLER. Thank you.
[The questions appear in the appendix.]

The CHAIRMAN. Senator Baucus.
Senator BaAucus. Thank you, Mr. Chairman. Mr. Pomeroy, I am

just a little bit concerned about the resources the States do or do
not have to adequately protect consumers with the regulated insur-
ance industry. I know, at least in my State of Montana, the Insur-
ance Commissioner’s office is being cut back, there are fewer em-
ployees; resources are diminishing.

Just give me a general sense of the degree to which you think
States have the resources and/or the power to implement the
changes that we are all talking about in a meaningful way.

Mr. POMEROY. Senator Baucus, the trend nationally is to in-
crease staffing of State insurance departments, even in a time of
tough budgets. This has been done by special assessments to the
industry itself to pay for more of a regulatory overlay.

The step taken by Montana in actually reducing its staffing in
the department is out of sync with the norm in that regard.

I think that States, particularly in the manner described within
the Bentsen bill, do have a capacity to participate in a very mean-
ingful way, and, in fact, have hands-on resources, expertise, and
daily involvement with the market that really compels our involve-
ment in any reform effort.

We are limited more as a result of limits on our jurisdiction
however, particularly in the health insurance marketplace. We will
have full regulatory authority over the private insurance market;
none over the self-insurance market.

Unfortunately, employers and employees really do not under-
stand the difference. They do not understand when they are getting
jacked around on a claim that we can help one ﬁrou ; we cannot

elp the other group at all. Accordingly, I think the EBISA exemp-
tion created an inequity of recourse to the consumer with a health
insurance problem. '

Senator BREAUX. And how much will this bill address that?

Mr. PoMEROY. The bill does not address it in a comprehensive
form. It does impose the ﬁrovision of the job-lock component—the
pre-existing condition prohibition—on insured groups and ERISA
plans alike,

Senator BREAUX. Thank you.

The CHAIRMAN. Senator Hatch.
Senator HATCH. Thank you, Mr, Chairman. Mr. Pomeroy, S. 1872

assigns certain responsibilities to the National Association of Insur-
ance Commissioners, among which include the development of spe-
cific standards for the implementation of the requirements of Part
B of Title II. Now, what aspects of these responsibilities do you find
most troublesome?

Mr. POMEROY. Senator Hatch, we can undertake the responsibil-
ities allocated in the bill. The most troubling feature of the bill, in
my opinion, is imposing a uniform type of benefit package all over
the country. The markets across the )éptates differ dramatically.
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I think the NAIC approach is one which recognizes greater flexi-
bility between States and Fives States more authority to address
their own unique marketplaces as they see fit. That is, perhaps,
our biggest point of reservation about the bill before you.

Senator HATCH. All right. Is the timetable realistic for the NAIC
tal accor;lplish the responsibilities proposed for the NAIC in this leg-
islation

Mr. POMEROY. Senator Hatch, much of the task which would be
assigned we have already undertaken on our own. That is a realis-

tic timetable.
Senator HATCH. So it is realistic. All right. Thank you, Mr.

Chairman.

The CHAIRMAN, Senator Bradley.

Senator BRADLEY. Thank you very much, Mr. Chairman. Given
the rating bands in the bill, what would be the maximum dif-
ference between the highest and lowest cost premiums an insur-
ance company could offer a small business?

Mr. PoMEROY. Under the NAIC proposal, we allow rates to differ
as much as 200 percent. The highest rate can be virtually double
that of the new business rate, the lowest rate offered.

Under Senator Bentsen’s bill, or S. 1872, initially the rate cap is
1.8, and, after 3 years, 1.62. Therefore, as opposed to 200 percent
allowed by the NAIC model, 162 percent would be the maximum
spread. And so, it is a tighter rate band.

Senator BRADLEY. Yes.
Mr. POMEROY. Again, we do not find anything magical about the

bands that we have constructed. The tighter you make the band,
the more cross-subsidy you enforce.

Senator BRADLEY. What do you see as advantages or dis-
advantages of a pure community rating?

Mr. PoMEROY. Well, the advantages, Senator Bradley, are that
everyone pays the same; you have maximum cross support for the
claims; you have got maximum cross subsidy occurring within the
insurance program. -

The disadvantage is what I call premium shock: dramatic rate
hits to those that are presenting benefitting from existing rating
schemes. The marketplace generally has moved away from commu-
nity rating many years ago, and it would be rather tough medicine,
I think, to go back without a transition period.

Senator BRADLEY. And who would be hit the hardest?

Mr. POMEROY. The iroups that would be hit the hardest are the
groups that presently benefit from experience rating plans, particu-
larly groups with younger, healthier workers, and better claims ex-

perience.
Senator BRADLEY. So, they would pay more, and the older would

pay less.

Mr. PoMEROY. They would pay much more. And those that are
{)articularly surcharged or isolated for claims payments would pay
ess.

Senator BRADLEY. Overall costs?
Mr. POMEROY. Overall, I believe most of the market would pay

more and a smaller portion of the market would pay less.
Senator BRADLEY. So, total costs would go up?
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Mr. POMEROY. No, the total cost would be effectively the same,
it is just how you are shifting them around. Another component of
both the bill before you and the NAIC proposal is the increased ac-
cess feature. Now, that brings into the system people that are ex-
cluded presently, and that does add an additional cost of estimated
between 5 and 10 percent.

The CHAIRMAN. Senator Riegle.
Senator RIEGLE. Thank you, Mr. Chairman. I am an original co-

sponsor of this legislation of Senator Bentsen'’s, and it certainly
moves in a constructive direction.

I want to draw attention to the first paragraph of your statement
here today after you identify yourself in your prepared statement.

This is what you say: “Perhaps the most important public policy
issue for State and Federal officials is the tragic fact that over 34
million men, women, and children have no health insurance—have
no health insurance—and, therefore, have severely limited access
to health care itself.”

And then you say, “The core problem underlying this tragedy is
the seemingly intractible issue of soaring health care casts.

The rapid, unrelenting increases in health care costs are placing
a tremendous strain on health care financing and delivery systems
in this country, both public and private.

Now, you are here representing all of the State insurance offi-
cials across the country, so you are here representing not just your
State, but, in effect, 50 States.

And, in the first policy words out of your mouth today in your
statement, you are saying we have got 34 million people with no
coverage, and you have got costs out of control in the system—soar-
ing, to use your words—which are, in effect, beginning to cripple
the whole system.

Do we not have to solve those two issues? I mean, if we do not
solve the coverage and the access issue so that everybody is covered
~ in America, and, at the same time, have a meaningful cost control
system and strategy, I mean, we are not really dealing with our
problems, are we? -

Mr. POMEROY. Senator Riegle, that is correct. We agree with
that. I think that insurance regulators, although it goes beyond
their jurisdiction, believe that it is not acceptable for this country
to have 34 million uninsured.

And we believe that the system has been brought to the point of
crisis because of its inability to contain medical cost inflation. And
without significant emphasis, particularly on cost inflation, any
measures such as the bill before you will only be an interim step.
The system will break apart and require much further work.

Senator RIEGLE. Thank you, Mr. Chairman.

The CHAIRMAN. Senator Rockefeller.

Senator ROCKEFELLER. Mr. Chairman, I was trying to set a pat-
tern of not asking questions, and I failed. [Laughter.]

Senator ROCKEFELLER. So, I have to, plus the fact that I think
Mr. Pomeroy misspoke on something in response to Senator Brad-
ley, which needs to be on the record.

When you were referring to the rating bands and the adjust-
ments in responding to Senator Bradley, I think you said 1.62, you
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were only referring, however, to health status, were you not? You

were not referring to age or sex.

Mr. POMEROY. Correct. Correct.

Senator ROCKEFELLER. Well, you should have said that.

Mr. POMEROY. I beg your pardon. I stand corrected, and I cer-
tainly did not mean to mislead the Senator. We were talking about
bands imposed on experience rating. I was not addressing the tra-
ditionally-imposed demographic rating characteristics.

Senator ROCKEFELLER. And then, Mr. Chairman, with your for-
bearance. Mr. Pomeroy, under the NAIC rating reforms there are
no limits on adjustments that could be made for demographics,
such as age or sex. Am I correct?

Mr. POMEROY. Senator, that is not quite correct. We do require
that they be actuarial based, based upon sound actuarial prin-
ciples. So that gender-based rating factors have to be borne out by
claims experience.

Senator ROCKEFELLER. All right. I need to get an answer on a
small business situation. The Congressional Research Service has
found a very prominent commercial carrier here in the D.C. area
whose age and sex rate ad{"ustments range from .58 to 1.81, which
is a ratio of about 3:1. Do those adjustments seems plausible?

Mr. POMEROY. Senator Rockefeller, they seem very disturbingly
high to me, but I am not an actuary and do not know the basis
for that distinction.

Senator ROCKEFELLER. Yes. If we use the CRS example the law
of averages tells us that these adjustments probably will not mat-
ter a great deal to large industries because they are going to have
older, younger, healthier, less healthy—they are going to have an
average demographic group.

A small employer, though, especially one with fewer than ten in
the group, is most likely to have a skewed demographic range, at
least it makes sense. Let us say that if it was a group of four, there
might be three 66-year-olds. You understand the question I am

making.

Mr. ﬁ’OMERov, Yes.

Senator ROCKEFELLER. Now, under that CRS example, again, the
older group in a small setting would pay three times more than the
Koun er group just based on age and on gender. My question is,

ow do you expect, with the proposal that you are putting forward,
small business to be able to handle this financially?

Mr. POMEROY. Senator Rockefeller, we believe that our rati
bands are an interim step. Conceptually we do not take issue wit
the equity basis for pure community rating, including demo-
graphics.

But, under the example you suggest, moving quickly to pure com-
munity rating would mmpact a small employer group filled with
younger workers 300 percent.

And we believe that would have an extremely disruptive impact
on the market, potentially making the uninsured situation worse
rather than better. \

Senator ROCKEFELLER. So that in either event it is going to be
disruptive. The question is, one is disruptive in the temporary and
the other would be disruptive in the getting to it, but not disrup-
tive after settled into.
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Mr. PoMEROY. Senator Rockefeller, I think less disruptive if
phased in gradually. You let business budgets adjust and business
planning move forward. To hit the market in one fell swoop with
something like this, I believe, would cause a very adverse public re-

action.
[Clarification of testimony follows:]

CLARIFICATION OF TESTIMONY

In response to a question from Senator Rockefeller regarding differences in pre-
mium uttributable to adjustments for age and gender, I indicated that a ratio of 3:1
for such adjustments seemed “disturbingly high.” In fact, as we have informed the
Committee since the hearing, age variations g: this range are not uncommon. Ad-
justments for age and gender can produce variations of more than 3:1, and the pre-
mium rates charged for employees between ages 60 and 65 often vary from the pre-

mium rates charged for employees below age 30 by 4:1 or 5:1.
I hope that this statement will correct my earlier misstatement. | regret any con-
fusion I inadvertently may have caused and thank Senator Rockefeller for helping

to set the record straight.

Senator ROCKEFELLER. Yes. Thank you, Mr. Chairman. Thank
you, Mr, Pomeroy.

Senator DURENBERGER. Mr. Chairman.

The CHAIRMAN. Yes, Senator Durenberger.

Senator DURENBERGER. I think we are all taking a little more
time with Mr. Pomeroy today because he has been here before and
we have dealt with these issues, and he represents at least the reg-
ulatory part of the problem.

In just listening to my colleagues’ questions, it really is impor-
tant to point out to everybody in this room, I think, that everyone
here says that the costs are the big problem in health care, and ev-
erybody agrees on that. And the origin of the cost problem really
starts with insurance.

I mean, insurance became an insulator between buyers and sell-
ers in this great market of ours. All you had to do was send your
bill to the insurance company; whether you are the doctor or you
are the consumer, just send the bill to the insurance company.
That is why we have an $821 billion problem in America today.

Now, what has State regulation given us? They have given us
the opportunity to experience rate, move away from community
rating, move away from everybody paying approximately the same
price for the same product in the same community to go to experi-
ence rating, where you could go to the healthy, you could go to the
young, and you could cut the r‘rice in half, and you could ruin the
function of insurance in this whole marketplace.

Now, I am not against State regulation of insurance. My particu-
lar proposal said we ought to go farther than the one I am now the
chief co-sponsor on.,

But we have to deal with the reality that this is one Nation with
a big problem and the Federal role in regulating what is not just
insurance—it is a whole lot more than insurance that we are talk-
ing about here today—becomes critical.

ow, the questions that you were asked relative to community
rating are very important questions because the first backlash—-
and I am sure we are going to iet it, Mr. Chairman, within a
week—is going to be from all of the fire and casualty and home-
owners people who do not want to get out of health insurance be-
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cause they are in and out of this system every year making money
on it.
They do not want to get out of this business. They do not like
the notion that some of us are standing l(?) here saying, 1,600 com-
anies is too many; we ought to get it down to 50, or something
ﬁke that. Then we might get something realistic without having to
go to Canada, or without having to go to State sponsors, or some-
thing like that.

So, the backlash from half the people in this room after this
hearing is going to be, all the rates are going up, all the young are
going to pay more.

Now, the reality is, I presume, if you have 200,000 employees in
a group, you are very close to community rating. If you are buying
your product from somebody who can spread their risks over five
million participants in the program, the young are paying for the
o}d, e;lnd the healthy are paying for the sick in those large groups
already.

So, g’f course, in this small market where it has been experience-
rated for 26 years, the healthy are going to pay more if you move
in this direction.

And I am laying this out not as a fiat, but as part of a premise
of a question to ask you, because the difficult problem with which
we are going to be challenged here in the next week or so is, what
are we going to do about re-insurance, risk-pooling; those kinds of
issues.

In my State, or in many of the States here, in order to do a fair
job on msurance reform, someone is going to have to bring the so-
called self-insureds in all of our States somehow, somewhere, into
the insurance reform game.

And, traditionally, ;Eg businesses and the self-insureds have op-

osed the changes in ERISA preemption. I have opposed changes
in the ERISA preemption, but Y know what is going on in my State.

When my State passed the small group insurance reform, they
are also going to try to pass a proviszr tax; put a tax on all the
hospital bills, all the doctor bills; all that sort of thing, and then
put that into insurance reform just to get at the self-insureds. That
does not make a lot of sense to me, to recycle that money.

So, I am really concerned about how you view, from the State
Commissioner's perspective, the problem of how do we build re-in-
surance in here; how do we build in the rigk-pooling now that we
have said guaranteed issue, guaranteed renewability, limiting pre-
existing condition; how are we going to deal with those particular
problems?

Mr. POMEROY. Senator Durenberger, you raise a very important
point. The ability of State Insurance Regulators to comprehensivel
address the small group market has been limited by the ERIS
pre-emption. We can only impose costs through the regulatory
mechanism on the privately insured groups.

The most costs we impose—for example, the cost of guaranteed
access—fall on those employers that privately insure, not those

that self-insure. )
The result, therefore, of health reforms has fallen dis-

proportionately on small employers not able to enjoy the ERISA
preemption through self-insurance.
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I believe that the reforms the NAIC has advanced which place
costs on the private sector are probably not going to break the pri-
vate sector. We have been measured in the reforms we have move
forward to date.

I look, though, at this committee’s approach, and would encour-
age you to assess those costs over the marketplace just as broadly
as you possibly can,

Senator DURENBERGER. All right. Thank you.

The CHAIRMAN. Thank you. Senator Chafee.

Senator CHAFEE. Thank you, Mr. Chairman. Mr. Pomeroy, I have
legislation S. 1936 which 22 members of the Senate Republican
Task Force have signed dealing with insurance market reform and
small group insurers. That applies to businesses with between two
and 50 employees. The Chairman’s bill is very similar to mine.

But then we wonder whether that is the right number, and that
is what you have talked about. Should it be one to 100, or is two
to 50 enough? Do you have any thoughts on that?

Mr. POMEROY. genator Chafee, our own proposals go two to 25,
and so we draw the number for small group where it has tradition-
ally been placed, at about the 25 lives, and do not go up to 50.

ain, there is nothing magical in our cut off point. The small
employer market represented in the 26 to 50 lives, I believe, has
functioned much better than the small end of the segment.

I believe the insurance community would tell you that you are
risking imposing substantial disruption into a component of the
market that is working relatively well and would prefer, therefore,
limiting these reforms to the 26 [‘i'ves and under.

Senator CHAFEE. You think—just take the 50. Do you think busi-
nesses with above 50 employees can bargain successfully with the
insurance companies?

Mr. POMEROY. Many of the dynamics that plague, in particular,
the small employer group begin to fade as you get over 50.

Senator CHAFEE. So, you would suggest sticking at the 50, cer-
tainly since you only go to 26.

Mr. POMEROY. The answer to that, Senator Chafee, is yes. The
membership that I represent this morning actually has drawn the
line at 26.

Senator CHAFEE. Let me ask you another question, and this gets
back to the question the Chairman asked previously about the com-
munity rating.

And it seems to me that, as you have heard from this group up
here today, one of our great concerns is controlling the costs. And
unless we can control these costs, we cannot get to first base.

Under community rating, you would give no break, as it were, for
those companies who made an extra effort to keep their people
healthy. And it does not necessarily mean you have to be young.

For example, in my State, some companies have gone to a non-
smoking policy. And if they have got an inveterate smoker in the
company, they send him to hypnotists and everything else. I do not
know whether they have achieved a 100 percent elimination of
smoking, but they have come very close to it.

Now, presumably, one of the rewards—and that is not the reason
they are doing it—might well be that they would have lower insur-
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ance rates. Yet, on the community rating, that would not be per-
mitted. Is that good?

Mr. POMEROY. Senator Chafee, no. I think employers should have
an incentive to work on healthy lifestyles of their employees for
purposes of improving claims experience.

On the other hand, the experience rating hitting small employers
today really does not have any relation to an employer’s ability to
move forward risk contdinment measures.

In other words, I think that employers should have an incentive
to encourage wellness in their work force, but I do not think that
there is an actuarial justification to have particularly significant
rate differentials based upon claims experience.

Senator CHAFEE. Well, all through these various measures that
have been presented there is a thrust toward preventive medicine,
i.e., keeping the public healthier.

Yet, under the way you envision it, certainly with the communit
rating, and, indeed, what we have got, that would not be rewarded,
apparently, for the small employers.

Mr. PoMEROY. Well, Senator Chafee, the Insurance Regulators’
bill does not go toward community rating. Certainly there is toler-
ance within our rate bands to recognize an employer’s incentive
program to encourage wellness.

Senator CHAFEE. All right. Fine. Thank you. Thank you, Mr.
Chairman. ‘

The CHAIRMAN. Thank you. There are no further questions.
Thank you very much, Mr. Commissioner.

Our next panel will consist of: Kay Johnson, the Senior Policy
Advisor for the March of Dimes; Mildred McCauley, a Member of
the Board of Directors of the American Association of Retired Per-
sons from Myrtle Creek, Oregon; Judy Waxman, Director of Gov-
ernment Affairs, for Families USA; Washington, D.C.; Dr. Bryant
Welch, Executive Director, Practice Directorate of the American
Psychological Association in Washington, D.C. We are pleased to
have you.

Ms. Johnson, if you would proceed, please.

STATEMENT OF KAY A. JOHNSON, SENIOR POLICY ADVISOR,
MARCH OF DIMES, WASHINGTON, DC

Ms. JOHNSON. Chairman Bentsen and members of the committee,
on behalf of the March of Dimes Birth Defects Foundation, I would
like to thank you for the opportunity to appear before you today.
I would also like to commend you for your continued interest in the
pressing problems of health care financing.

The March of Dimes shares the concerns of other organizations
about the growing cost of health care and about the number of un-
insured Americans. Our mission is to improve the health of babies
by preventing birth defects and infant mortality. Thus, we have a
special interest in the barriers that are faced by millions of families
who want to have healthy babies.

We have submitted written remarks for the record, and, in the
interest of time, I would like to just summarize my statement.

The CHAIRMAN. That will be fine.
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Ms. JOHNSON. As the number of uninsured Americans has grown
in recent years, women of childbearing age and children have felt
a disproportionate impact.

We look at several facts that are clear indicators of that problem.
We know that in 1990 there were an estimated 443,000 pregnant
women who had no health insurance; that over 8.4 million women
of childbearing age who had no health insurance, and six million
of those were working women; that the majority of the uninsured
live in two-parent, working families with children; and that the
typical woman who is likely to have a baby today is in her 20’s,
is married, has a family income of just under $20,000 a year, at
least a high school education, and either works or lives with a hus-
band who works full- or part-time. Such a family is struggling with
the cost of having a baby.

We also know that in small businesses, those with employees of
25 of fewer, only 20 percent of women workers have employer-
{biased health insurance as compared to 60 percent of those in large

rms.

We know that the concept of insurance is eroding, that many of
the sickest populations have been left behind, and that preventive
medicine is not a part of plans.

An estimated five million women of childbearing age who have

rivate health insurance do not have coverage for maternity care.

his means that every year thousands of women have no coverage
for prenatal care, even though they might like to seek it, and that
infants who are born with a birth defect or some other condition
may be excluded from their families’ coverage.

We know the Nation cannot continue on this course. We cannot
afford to spend 13 percent or more of our GNP on health care; and
we cannot afford the loss of these children.

The debate on health care reform is gaining momentum and it
will clearly show the strengths and weaknesses of various ap-
proaches as we move ahead.

But we are trying to push ahead and encourage you in your de-
bate by supporting five principles. First: any health care reform
proposal should ensure that all children and pregnant women have
coverage.

Second: insurance reform is a start, but it is not going to solve
the problems of the distribution, the content,- or the appropriate-

ness of services.
Third: a plan should have comprehensive benefits with emphasis

on prevention.

Fourth: cost containment must be a priority, and strategies to
better manage costs include emphasis on preventive services and
prevention research. ’

And, fifth: a health care reform plan must not only focus on med-
ical care; health research is critical to the development of improved
outcomes.

We urge enactment of significant health care reform this year. In
an incremental approach, such as that taken in S. 1872, we sup-
port the following: standard or comprehensive benefits that empha-
size prevention, specifically benefit packages that include com-
prehensive maternity benefits and comprehensive well-child care.

55-928 0 - 92 - 2
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We support mechanisms to ensure the quality of managed care
plans. The certification of plans and other quality assurance mech-
anisms are essential to the protection of consumers in managed
care, and we urge you to act in that area.

We also support efforts to eliminate pre-existing condition exclu-
sions. Pregnant women should not be subject to job lock for fear
they will gg unable to transfer their maternity coverage, and in-
fants born with birth defects and other special health care needs
should be covered. The insurance industry should not be permitted
to skim the top for the cream of our Nation’s crop of children.

We support funding for prevention and outcomes research.
Health services research to identify possible new treatments in de-
termining the effectiveness of preventive interventions are essen-
tial to cost management in today’s market.

And, finally, we support reforms to increase health care coverage
among workers in small businesses. We know that today employ-
ment in small business translates into inadequate insurance for
families and children, most often for pregnant women.

Moreover, protecting the health of pregnant women is a societal
responsibility. Therefore, we urge the committee to avoid any rat-
ing approach that would isolate pregnant women away from fami-
lies in the broader system.

We urge you to act thoughtfully and expeditiously to ensure ac-
cess to care for all Americans. And, as you move forward, we hope

ou will put pregnant women and children into the lifeboat first.

hank you.
[The prepared statement of Ms. Johnson appears in the appen-

dix.]
The CHAIRMAN. Thank you very much, Ms. Johnson. I must say,
you have an in-house lobbyist in my home with my son on your na-

tional board. [Laughter.]
Ms. JOHNSON. We appreciate all the work he does for us as a vol-

unteer.

The CHAIRMAN. And my wife is also involves with the March of
Dimes. So, I am overwhelmed by your argument. [Laughter.]

The CHAIRMAN. Ms. McCauley, we are pleased to have you. Ms.
McCauley is a member of the goard of directors of the American

Association of Retired Persons.

STATEMENT OF MILDRED McCAULEY, MEMBER, BOARD OF DI-
RECTORS, AMERICAN ASSOCIATION OF RETIRED PERSONS,

MYRTLE CREEK, OR

Ms. McCauLey. Thank you, Mr. Chairman. I am Mildred
McCauley, of Myrtle Creek, OR, and I am a member of the board
of directors for the American Association of Retired Persons.

Thank you for the opportunity to testify on some of the imme-
diate steps that the committee is considering to begin to address
the very thorny topic of reforming our health care system.

While my testimony today focuses on the need for expanded Med-
icare coveraﬁe of preventive care, I want to preface it by saying
that AARP believes firmly that comprehensive reform of our Na-
tion’s health care system is our number one priority.

The Medicare expansions and the insurance market reforms in-
cluded in your billpare steps in the right direction. But each of
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these steps must be a part of a larger strategy to reduce the growth
in health care costs and provide access to health and long-term
care for individuals of all ages.

Further, AARP believes that any incremental steps, such as the
insurance reforms included in your bill, must provide real benefits
to consumers. We also believe that insurance market reforms
should include provisions to protect purchasers of long-term care
insurance.

My written statement explores this particular issue further.
AARP would be pleased to work with the committee on an insur-
ance reform package that complements broader health care reform.

I will turn now to the issue of preventive health care. As a survi-
vor of breast cancer, I know first-hand that preventive health care
lxgot only saves the expense of more costly treatment, it also saves
ives.

Unfortunately, early detection is often not an option for millions
of older Americans. Medicare’s coverage of preventive care is mini-
mal at best, and the high cost of health care has created an even
greater barrier to these services.

Medicare coverage of additional preventive care service would
make these services more affordable, help to avoid greater costs
that occur when the early warning system of preventive care is not
available, and saves lives.

S. 1872 takes major steps in this direction by expanding Medi-
care to include coverage of annual mammograms, colo-rectal cancer
screening, flu vaccines, and well-child care for children suffering
from end-stage renal disease who are Medicare beneficiaries. It
also establishes demonstration projects that could lead the way to
Medicare coverage of additional preventive benefits, including com-
prehensive assessments for older beneficiaries, which AARP views
as the foundation for maintaining good health.

S. 1872 proposes no method of financing the new and expanded
preventive benefits. Considering the current budget rules, this
raises some concerns.

AARP views the traditional financing of Part B, which spreads
the program’s cost across the entire population, as the most appro-
priate financing structure for new Medicare benefits.

In conclusion, let me say that AARP applauds your efforts to
close some of the existing gaps in the Medicare program by expand-
ing coverage for preventive health care. This is an important incre-
mental step towards broadening access.

AARP maintains, however, that each incremental step should
}nove us closer to the overall goal of comprehensive health care re-
orm.

We recognize that broad public consensus will be key to achiev-
ing a health care system that provides access to both medical and
long-term care for all individuals.

The public needs to understand that there are choices and trade-
offs associated with reforming the health care system. That is why
continued public education is essential.

Clearly, the association cannot build a broad public consensus on
its own. It is incumbent upon the administration and bipartisan
Congress, as well as AARP and other groups, to lay the ground
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work that will focus public attention on the tough choices that
must be a part of the solution.

The 1992 elections will offer an important opportunity to help in-
form the public about the choices and the costs of reforming our
health care system.

AARP, through the efforts of our volunteer leaders around the
country, is working to ensure that the 1992 elections are a forum
for national debate on health care reform.

Mr. Chairman, thank you for the opportunity to testify today.
AARP looks forward to working with you and this committee to
make health care reform a reality.

The CHAIRMAN. Thank you, Ms. McCauley.

4 [’I]‘he prepared statement of Ms. McCauley appears in the appen-
ix. »

The CHAIRMAN. Our next witness will be Judy Waxman, director

of government affairs, Families USA.,

STATEMENT OF JUDY WAXMAN, DIRECTOR OF GOVERNMENT
AFFAIRS, FAMILIES USA, WASHINGTON, DC

Ms. WaxmaN. Thank you very much, Mr. Chairman, for asking
me to testify today.

I appreciate the acknowledgement from you, the other members
of the committee, and other people on my panel, that there is the
need for comprehensive reform, Only when we have control of the
costs in our system system-wide and everyone has insurance will
the problem be solved.

A second caution I have is on the small group insurance market
reform. It may be that some of the people we are trying to help will
not be helped by this legislation.

In particular, as was already mentioned, some of the reforms,
such as including everyone in tie plans—everyone that has a pre-
existing condition, which, of course, we think is a wonderful
change—will, indeed, add some costs to the system.

That is another reason to support control of the entire system
that is underlying health care inflation. Rising costs is the rea
problem. It puts insurance out of reach for many small businesses.

On the continuity and availability of coverage, we do think that
these changes are extremely important and worthwhile.

And, therefore, in addition to the groups that you cover in the
bill, we think that these protections should be extended to the most
vulnerable group in the health insurance market: those who have
individual coverage.

It is not really reasonable or fair for an individual who leaves a
group plan and goes into the individual market to then be subject
to new waiting periods, even when they were, indeed, continuously
covered.

On the rating practices, increasingly it is true that hiring deci-
sions must take into account the gend):ar, age, and health status of
potential employees and their families because of the way that in-
surance rating premiums are designed today.

Your bill does propose some limitations for groups of two to 60—
and, I might ad<£ President Bush’s plan actually covers groups of
one to 100 on this issue—and does leave unlimited rate adjust-
ments for age and gender composition of the group.
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We think these limits are simply too broad. The proposed rate
bands will leave small employers with significant financial incen-
tives to avoid hiring women, older workers, and disabled people.

As to the sticker shock that was mentioned earlier, even under
our current practices, it is true that a young, healthy group today
does get older and sicker every year. And, in fact, moving towards
community rates may benefit that very group, as well as the other
groups.

On benefits, we support the standard benefit package that is in
S. 1872, and, I might add, with the addition of some crucial serv-
ices: prescription drugs, family planning services, and some smaller
cost-sharing requirements.

Many of you may be aware that last spring we issued a report
called “Barebones Coverage Insurance That Does Not Insure.” We
concluded that bare bones coverage—that is, very limited benefit
packages that some States are now designing—provides inadequate
coverage, and, indeed, it is not attractive to many employers. 1
{;)hink that the basic benefit plan in S. 1872 could be called bare

ones. '

What many of these limited benefit packages actually do is re-
duce premiums by raising the cost sharing, which really does not
save money to the individual, it only shifts health costs from pre-
mium payments into the out-of-pocket payment category.

On the issue of deductibility for individuals, we think that full
deductibility for individual policyholders does establish equity be-
tween the subsidy received by businesses and individuals.

But, as a caution, I might add that because the pre-existing con-
dition limits do not apply to this population, nor the rating require-
ments under this bil{) it may mean that the insurance is still
unaffordable for those individual buyers.

Lastly, on the Medicare improvements, yes, the preventive serv-
ices proposed for Medicare beneficiaries are an extremely welcome
addition. But I feel compelled to point out, again, what seniors

really want and need is long-term care.
Given the severe limitations of Medicare and covering long-term

care and the lack of private insurance coverage in this area, it is
important that long-term care coverage, including reform of the in-
surance market for long-term care policies, be included in your de-
liberations.

In conclusion, comprehensive reform, including systematic cost
containment is the only alternative to solving our health care cri-
sis. Small steps cannot guarantee that insurance will be more ac-
cessible to small businesses.

Positive improvements in this bill would include extending the
continuity of coverage protections to the individual market, elimi-
nating discriminatory practices in setting premium rates, a com-
prehensive benefits package, and addressing the issue of long-term
care. Thank you.

The CHAIRMAN. Thank you.
d.['ljhe prepared statement of Ms. Waxman appears in the appen-

ix.
The CHAIRMAN. Dr. Welch.
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STATEMENT OF BRYANT L. WELCH, Ph.D., J.D., EXECUTIVE DI-
RECTOR, PRACTICE DIRECTORATE, AMERICAN PSYCHO-
LOGICAL ASSOCIATION, WASHINGTON, DC

Dr. WELCH. Thank you, Mr. Chairman and members of the com-
mittee. Good morning, I am Dr. Bryant Welch, executive director
for professional practice of the American Psychological Association.
I am a board certified Clinical Psychologist and licensed attorney.

Mr. Chairman, I have a one-page executive summary of our writ-
ten testimony, which I would liie to submit for the record, if I may.

The CHAIRMAN. That will be fine.

LThe prepared statement of Dr. Welch appears in the appendix.]

Dr. WELCH. The American health care system, as we aﬁ know,
is plagued by a three-fold crisis. Costs have skyrocketed to the
point that 14 percent of our GNP is now spent on health care.

Access to care is diminished to the point that 37 million Ameri-
cans are with no health insurance at aﬁ, and an estimated 100 mil-
lion Americans are considered to have inadequate health coverage.

Quality of care has suffered eatly at the hands of managed
care programs which are given financial incentives to under-treat.

Today you have already heard from consumer groups who poign-
antly document the enormous life-and-death need for better health
coverage.

Shortly, you will be hearing equally sincere lamentations from
representatives of small business struggling to survive in a severe
economic recession, facing what many feel is unfair foreign com-
petition, and who do not particularly want to take on financial re-
sponsibility for a hemorrhaging health care system.

So what can we do? It seems to us that the only hopeful resolu-
tion to this dilemma is to acknowledge that we can no longer afford
to simply pay lip service to the principles of preventive health care.
If we can keep people healthier longer, we have eased the pressure
on the health care dollar.,

From a psychologist’s perspective, Mr. Chairman, there are
ample aﬁ'oré)agle ways to do just that, if we will just readjust our
thinking away from an exciusive preoccupation with late-stage
physical diseases and focus on early-stage problems which lead to
those diseases.

One major, but oftentimes unrecognized reason for the ever-in-
creasing cost of health care in this country are the untreated and
inaEppropriately treated mental health problems of our country.

stimates are that 60 percent of all visits to general physicians
are for psychological problems for which there is no organic pathol-
ogy.
In fact, people with psychological problems make twice as many
visits to their primary care physicians as do people without mental
health problems.

Since physicians generally receive only cursory mental health
training, these problems often go undetected, and, instead, a myr-
iad of expensive tests and procedures are used with no benefit to
the patient, but at enormous expense to the health care system.

Study after studi' documents that when these patients do receive
apén'opriate mental health care, their medical utilization drops sig-
m

cantly.
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But it is not just that people waste time and money; a second
and related cost of untreated mental disorders is that they often
lead to illness-producing behaviors, again, with enormous cost for

the health care system.

Incredibly, seven of the ten leading causes of death and disability
are psychologically induced behavioral problems, as are all five of
the top reported health problems confronting American business.
Alcohol and drug abuse, eating disorders, smoking, obsessive/com-
pulsive behavior, self-inflicted injuries, accidents, child and spouse
abuse, and suicide are frequent behavioral concomitants of un-
treated mental disorders.

These behavioral problems radiate far into the fabric of our soci-
ety in their vast waste of our Nation’s resources. Alcohol and drug
abuse alone cost society $143 billion in 1988.

In addition, however, psychological problems are also the direct
precipitants of many of tl‘u)ese major physical illnesses for which our
general medical system also pays a heavy cost.

Indeed, mental health services have been found effective not only
in treating, but also in inhibiting stress and anxiety from develop-
ing into more expensive physical illnesses, such as ulcers, heart
disease, respiratory ailments, and even immune disorders and can-
cer.
It is important to note that these preventive mental health serv-
ices are provided almost exclusively in an out-patient setting with
minimal financial outlays.

Fourth, and finally, the untreated medical disorders in their own
right can reach devastating proportion if not treated at an early
stage. :

APA believes that the only cost-effective and humane way to re-.
solve the current crisis is through the appropriate use of appro-
priate preventive mental health care which can reduce the overall
demand for services.

The Eroposed Better Access to Affordable Health Care Act intro-
duced by Senator Bentsen recognizes this principle of prevention
through its provision for prenatal and well-baby care.

Its basic plan, however, fails to provide the most far-reaching
preventive care currently available in our health care system: men-
tal health services.

A minimal benefit is provided in the standard plan. It is very im-
portant to note, Mr. Chairman, that without the minimal coverage
in both plans, not only will those who receive coverage under the
basic plan be denied access to mental health care, but the problem
of adverse selection, which has always plagued mental health cov-
erage, will also drive the cost up.

Of equal concern is the fact that millions of American workers
who live in States with mandated mental health benefits, under
this plan, will lose the protection of those State laws so the net re-
sult will be that millions of American workers will wind up with
less mental health care than they have at the present time.

We thank you for this opportunity to testify. We hope that you
will amend the bill so that you will have minimal mental health

coverage in both your basic and standard plan.
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The CHAIRMAN. Doctor, I have demonstrated time and time again
my concern for mental health services in legislation in the past,
and I still share that concern.

I appreciate your understanding that when the Better Access Bill
requires States to develop a basic benefits package, the goal is not
to exclude mental health services, but simply to find a package of
benefits that is both affordable to small employers and valuable to
their employees. So, we need some creative thinking from insurers
about how to strike that balance. And I know that is tough.

Now, they have done something recently in Texas, one ap-
proach—perhaps you are familiar with it—to provide limited men-
tal healtl}\)e care benefits.

They require that health insurance coverage for State and local
government employees include coverage for a specific list of the
most severe menta{il]nesses, such as manic depressive disease and
schizophrenia. What is your reaction to that kind of an approach?

Dr. WELCH. Well, we certainly support qood coverage for the seri-
ous mental illnesses. The insurance problem is just the tip of the
iceberg of their problems, and what have you.

But the point I am trying to emphasize, Mr. Chairman, is it is
not only the serious mental illnesses that are causing health care
cost increases; they are the common, everyday kind of disorders
which_are extremely disabling: anxiety disorders, depressive ill-
ness. Recenti ctudies have indicated that those are every bit as de-
bilitating as chronic pulmonary problems, as cardiovascular prob-
lemss So, the cost of these disorders throughout the health care sys-
tem is overwhelming.

The CHAIRMAN. ’I'ﬁe problem is the question of cost, and the more
benefits we put in—and everybody wants all of them in—the high-
er the cost. If we are talking about a basic benefit plan, where
would you put your priorities in your field of expertise?

Dr. WELCH. Here is what we would do. We have commissioned
several studies, which we would be happy to share with you and
Kour staff. The estimates are that it would cost about 2 percent of

ealth care premiums to add an out-patient mental health benefit
such as you have in your standard plan. It would cost an additional
four percent to have in-patient services.

If we consider that many of these bare bones policies incur about
a 40 percent administrative cost, it seems to us that it is awfully
hard to justify in that context eliminating the mental health care
for all Americans; not just those who are afflicted with certain very
serious mental illness, but people whose problems we can interrupt
go that it does not lead to long-term health care cost consequences
for our system. So, we believe that the research does show that
where you structure your benefit appropriately and do not encour-
age people to use expensive in-patient care, that mental health cov-
erage is very affordable.

e CHAIRMAN. All right, Doctor. Let me get to Ms. Waxman.
You talk about community ratings——

Ms. WAXMAN. Yes.
The CHAIRMAN.—and how that would obviously lower the cost for

some of the high-risk groups. But it would also, obviously, as has
been stated time and time again, increase the premium costs very
substantially for the younger, healthier workers.
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Are you not concerned that some of the employers then would
drop that coverage, thus increasing the number of uninsured? How
would you respond to that?

Ms. WAXMAN. I would say this, Senator. Under current practices
now, a group that gets insurance for the first time may be a young,
healthy group, as you define it. Over the next few years, their pre-
miums go up dramatically anyway. They do get older; they do get
sicker. One sick baby in a group such as that makes their insur-
ance totally unaffordable.

So, moving towards community rating can be phased in, I think,
as long as that 18 where we are ultimately going, to subdue some
of that so-called sticker shock.

But, also, community rating is a protection for that young,
healthy group as well—a protection from anybody getting very sic
in the group, and protection for a few years out.

The CHAIRMAN. When you talk to some of the young about a few
years out, unfortunately, very often, their eyes glaze over.

Ms. WaxMaN. Well, insurance companies now use durational rat-
ing practices where insurance companies decide in advance how
much the rates will go up over the next 3 to 6 years—I am not
talking about 20 years—this practice currently causes dramatic in-
creases, so that the sticker shock caused by community rating can-
not really be judged by looking at 1 year. The increases must be
looked at over time.

The CHAIRMAN. Ms. McCauley, when we were talking about the
additional prevention benefits, as I read and understood your state-
ment, you are talking about spreading the cost over the entire
Medicare population the traditional way and holding -the premium
share to 25 percent of costs, I take it.

In this day and time, with the constraints of the budget and the
problems, do you think they would go for, say, $1.10 per month for
these additional benefits if we cannot find the money elsewhere, or
do you think we should cut back on these additional benefits?

Ms. McCAULEY. Well, I think that we need to educate people
about the possibility of premium increases, because most of the
older people who have Medicare, of course, are fairly satisfied with
their health care. Perhaps with continued education and with our
efforts to reach out to our members we could show them the impor-
tance of that kind of an increase, if necessary.

Half of our membership is between 50 and 66, and they do not
have M «dicare.

We “wot. forward to having private health insurance market re-
forr.:, bui it should be part of comprehensive health care reform.

The CratrMaN. Thank you. I see my time has expired. Senator
Durenberger.

Senator DUR :NBERGER. Yes. Just one question, Mr. Chairman. It
begins on the same premise that I started my question to Commis-
sioner Pomeroy, and that is that whenever we sort of standardized
insurance as an approach to buying health care, we recognized that
expenditures particularly for medgical services were expenditures
we made on the margin, because we did not have to do it every

day.
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We had to buy food, and shelter, and clothing, and that sort of
thing out of the first dollars we earned, but our medical expendi-
tures were, as you say, on the margin.

And so, we have come to understand that in health insurance,
because the purchase is on the margin, as the costs go up and the
services become more available, we should put as much of that sort
of thing into a health plan as possible.

So, I think I understand where each of you is coming from when
you talk about putting in preventive care and mental health, and
all that sort of thing, because that simply is what we have gotten
used to. It is very difficult now to dear with 900—I think that is
the latest number—provider mandates in 50 sets of State laws.

My State I always think is the most egreFious, because it in-
cludes hair loss for people like me, and facial reconstruction, and
a whole bunch of things like that, all of which we have because
people have what they characterize as medical needs or health
needs, and they cannot pay for them with their food dollars and
their shelter dollars, and that sort of thing.

One of the things we have all struggled for for a long time that
18 influded in this bill is what we commonly call catastrophic or
stop-loss.

And I wonder if each of you—or whoever cares to—would make
a comment about the significance of building into health insur-
ance—into Medicare; into all of these coverage plans—a require-
ment that we do not put anything on the market unless it has
some kind of a stop-loss provision 1n it so that people can be as-
sured that they have access to medically-necessary services, but,
after a_certain point in time—I think in this bill it is $3,000; I
know that was 1n my original bill—the expenses are being picked
up.

I have not heard anybody express themselres on that yet, and I
wonder if you would not comment on it.

Dr. WELCH. Yes. One of the principles that we have discussed in
our association, Senator Durenberger, is that when we put in a
stop-loss provision like that, there are two principles:

ne is that it ought to maintain a principle that the consumer
pays some part of what they are consuming, so you always have
a financial interest of the consumer involved.

How do you reconcile that then with your goal of making sure
they get a]lytheir care? It seems to us the solution is to insert that
in the context of a graduated copayment based upon people’s ability
to pay so that you could have a progressive copayment system, 1f
you will, where individuals who are on limited income would pay
a lower copayment, but so that the provision you are talking about
would kick in earlier; but people who are more able to afford to pay
would still go up a little further and have some vested interest in
watching their health care consumption.

Senator DURENBERGER. Thank you. Judy?

Ms. WaxXMAN. Yes. I would support that, also. I wanted to com-
ment on the State-mandated benefits. As our report of last spring
pointed out, there really are not 900. To be fair; there are only
about 25 that keep getting repeated in various States.

Senator DURENBERGER. They get to 900 because that is times 60,
or something like that. _
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Ms. WaxmaN. Yes. Exactly.

Senator DURENBERGER. Yes. That is what I meant.

Ms. WAXMAN. And what we found, though, was in States that ac-
tually eliminated those henefits, many of the policies that were of-
fered still had the mandated benefits in them, but they raised the
cost-sharing dramatically.

That directly gets to tf;e second part of dyour comment. Many em-
B‘}oyers found that their employees just did not want those plans;

e are actually doing an update on our 1991 report.

But, at least initially in the first 12 States that put those provi-
sions into effect, we found that “barebones plans’ just were not
being bought because employees realized the ‘Elans dramatically
point out the inade?uacy of under-insurance. We certainly would
sugport some kind of stop-loss, such as the one that you mentioned.

enator DURENBERGER. Thank you.

Ms. JOHNSON. And I would also like to say that here on the Fed-
eral level, we are not opposed to eliminating State mandates, as
long as what is put in place is a basic comprehensive package.

I would follow up on that, Senator Durenberger, by saying that
we, too, are not opposed to the elimination of State mandates as
long as we are looking at an opportunity at the Federal level to as-
sure some minimum benefit package for Americans.

If we are looking at an opportunity to replace State mandates
where you do your multiplication and come up with 900 and get
into a situation where we have every State deciding on what bene-
fits are essential; and we have perhaps more than 900 lobbyists
coming in to influence those decisions on a State-by-State basis, we
would have dramatic concerns.

Senator DURENBERGER. All right. Thank you.

The CHAIRMAN. Are there other questions? Senator Riegle.

Senator RIEGLE. Just one very brief question. Am I correct in as-
suming that all of you would feel that 1t is time to sort out the op-
tions and make the decisions and craft a national health strategy
that accomplishes two goals in addition to those that you have
mentioned.

One is universal access and coverage so that every last person
in the country receives the health insurance protection that they
need, and, number two, that we put in place some sensible system
of cost control so that we capture and bring under some restraint
this spiral in health care costs.

Am I correct in thinking that all of you would support those two
goals as ones that we should set out to seek now?

Ms. WaXMAN. Yes, absolutely, Senator. And I would go a little
further to say that I am not really even sure that many of the goals
of this particular legislation are very laudable and we support
them; I am not sure that doing that without cost control, for exam-
ple, will even work. So, I think we really should do the com-
prehensive plan right now.

Senator RIEGLE. Ms. McCauley.

Ms. McCauLEY. AARP certainly would want to have long-term
care insurance included with that, too, for all and across-the-board,

all generations. -
Senator RIEGLE. So, you would agree with the first two, plus

long-term care.
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Ms. McCAULEY. Yes.

Senator RIEGLE. Yes. Dr. Welch.

Dr. WELCH. Yes, Senator. I would certainly agree with the first,
and I would give a qualified agreement to the second. I think that
we clearly need cost controls in the health care system and man-
aged care has a role to play.

I would also like to emphasize, though, that we feel that the
marnagement—the managed care entities themselves need to be
regulated to protect the consumer, because what we have really
done is turn the system from one with incentives to over-treat to
one with incentives to under-treat, and there has got to be a protec-
tive watch dog mechanism there to protect consumers.

Senator RIEGLE. Ms. Johnson.

Ms. JOHNSON. Certainly we do support the movement, and we
think it is very urgent that we work on both universal access and
cost containment. I think the other big priority for us, and we are
concerned about some of these issues—although they might fall
lower on the list—really is thinking about the distribution and
availability of providers. For the populations that we are concerned
with, those are absolutely critical issues.

Senator RIEGLE. Right.

Ms. JOHNSON. We have no doubt that by making health care
more affordable by providing health insurance coverage is a critical
first step, but that we know that many people will have a health
insurance card with no provider to take it to.

Senator RIEGLE. Right.

Senator GRASSLEY. Mr. Chafee.

The CHAIRMAN. Senator Chafee.
Senator CHAFEE. Thank you, Mr. Chairman. Ms. Waxman, in

your last words in your statement, you recommend system-wide
cost containment. And I have been brooding, as we all have up
here, over the ways to guarantee the stabilization, or, hopefully, re-
duction of cost in health care.

And it seems to me there are only two ways to do this, and if
you have got another way, I would be interested. One is to limit
what is going to be paid for health services. In other words, put a
cap, as they do in Canada, either Federally or regionally. We are
going to spend X billion dollars altogether, and that is it.

Ms. WAXMAN. Right.

Senator CHAFEE. Or, to control what is going to be paid for the
individual services; you are going to pay the doctors this much, you
are going to pay the hospitals this much, and that is it. Am I miss-
ing something? Is there another way to meet your goal and our
goal, too, but you used the specific words, system-wide cost contain-
ment.

Ms. WaxMAaN. Right. No. You are correct in stating that those are
ways to control costs that we would certainly support.

I do specifically say in the testimony that Congressman Ros-
tenkowski has a comparable bill to S. 1872, and, in that bill, he
says, why not do what you would call your second approach and
that is, set up Medicare-type rate for providers and let all employ-
ers come forth and ask for that rate.
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And, in that way, you would stabilize all of the reimbursement
sKstem-wide and could accomplish your goal. So, we would support
that provision in his bill.

Senator CHAFEE. So, what you have is every doctor in the United
States—or regional differences, perhaps—would be paid X amount,
the hospitals paid Y amount per day.

Ms. WAXMAN. Yes. It would be based on the principles that have
already been enacted in Medicare. I think there would have to be
adjustments if you were talking about all providers. You could not
use exactly the Medicare rates now, but you could——

Senator CHAFEE. Well, we had testimony the other day, indeed,
from a hospital administrator from Texas, and he indicated that
the hospitals that are caring for Medicare patients are losing rath-
er substantial amounts per patient, as opposed to what their over-
all costs are. In other words, others were bearing the costs.

So, I can only assume from that if all his patients were under
a Medicare payment type of system, that either the hospital would
go broke or the payments would have to be substantially increased.

Ms. WAXMAN. Yes. I am not supporting the Medicare payment
lcivels themselves, I am supporting the principles that they put into
place. :

Indeed, in Maryland, there is what they call an “all payor sys-
tem” for hospitals in that State, and they do negotiate with the
government on how they are going to set the rates for the hos-
pitals, and all hospitals get the same amount for all the patients
that they see.

It has worked very well; it has controlled health care costs over-
all, and they are thinking about extending that to other providers
in the system. And that is the kind of system I am recommending.

Senator CHAFEE. Dr. Welch, just grieﬂy, you talked about
deductibles. And I have given some thought to trying to get the in-
dividual more involved, that is, the patient. And somehow I do not
think deductibles do the trick, because once you have crossed the
deductible ceiling you are on your own, ‘

I mean, the sky is the limit; you lose your incentive. Whereas,
co-payments, it seems to me, are much more of an incentive. Do
you agree with that?

Dr. WELCH. Yes, I do, Senator Chafee. And if I said just
deductibles, I should have said deductibles——

Senator CHAFEE. Well, I am not putting words in your mouth.

Dr. WELCH. No. I know. I know.

Senator CHAFEE. But it just seemed to me that deductibles really
do not do an awful lot. They deter you from going to the hospital
in the first place or using their service, but once you go through
that ceiling, as I have said before, your incentives are greatly re-
duced, are they not?

Dr. WELCH. Yes, absolutely. That was relevant to my comment
to Senator Durenberger that the problem is if you can establish a
co-payment that is related to the patient’s income, then you have
optimized your equity cost control mechanism.

Senator CHAFEE. Yes. Now, finally, Ms. Johnson, in the legisla-
tion I have submitted, and in the Democratic leadership bill, and,
indeed, the administration’s health care plan, there is increased

/
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fundirr‘;g for the community health centers. I would just like to say
a word.

They are located, as individuals know, in medically under-served
areas. Forty-four percent of the patients served by these clinics are
children under 18; 30 percent are women of childbearing age; near-
ly one in ten are pregnant women. And under my legislation we
provide for a grant to significantly expand the number of commu-
nity health centers.

And we have two co-sponsors in this with Senators Daschle and
Danforth. I know my time is up, but could you briefly say a word
about your views on community health centers?

Ms. JOHNSON. The March of Dimes has for a number of years
supported expansion of community health centers, particularly
since the Congress, in its wisdom, decided that the Nation should
have an infant mortality initiative focused in those centers that en-
sured greater quality care for prenatal care and for the babies born
to women who are served in those centers.

We know that we have seen an impact: better outcomes for those
babies; women getting into care earlier in those centers where that
Congressional investment has been made. We do suﬁport the ex-
pansion of health centers for precisely the reasons that you have

raised.
Senator CHAFEE. That was an excellent answer. Thank you.

[Laughter.)

The CHAIRMAN. Well, with that, we have two more panels, and
I see it is noon. Thank you very much for your presentations.

Our next panel today is Mr. John Motley, the vice president for
Federal Government relations, National Federation of Independent
Business; Mr. Mark Gorman, the senior director of governmental
affairs of the National Restaurant Association; Mr. Robert LeMond,
who is the chairman of the Texas Society of Architects Trust, on
behalf of the American Institute of Architects; Ms. Ree Sailors, the
president and chief executive of Florida Health Access Corp.

Mr. Gorman, if you would proceed, please.

STATEMENT OF MARK S. GORMAN, SENIOR DIRECTOR, GOV-
ERNMENTAL AFFAIRS, NATIONAL RESTAURANT ASSOCIA-
TION, WASHINGTON, DC, ON BEHALF OF THE HEALTHCARE

EQUITY ACTION LEAGUE

Mr. GorMAN. Thank you, Mr. Chairman. It is certainly an honor
to be here, especially since for 6 years earlier in my career I had
a job of sitting behind Senator Chafee up there.

The CHAIRMAN. Maybe that is why he asked to have you testify
first. [Laughter.]

Mr. GORMAN. My name is Mark Gorman, and I direct the govern-
ment affairs activities of the National Restaurant Association.

Today I am testifying on behalf of the Healthcare Equity Action
League, which is better known as the HEAL coalition, whose mem-
bers represent over one million businesses in this country, includ-
ing 35 million employees.

e are big businesses, small businesses, manufacturers, service

industries, insurers, health care providers; it is a very diverse coali-
tion which unites around a central concern—that concern being
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that the status quo is no longer acceptable to the business commu-
nity in the health care area.

gosts must be brought under control, and controlling costs really
is the only way of improving access to better quality health care
for more people.

The coalition has come together around a set of principles that
we believe will help return free market incentives to the health
care system and remove anti-competitive pressures that have been
imposed in the past by legislation and litigation.

Mr. Chairman, HEAL and its members were enormously encour-
aged by your introduction of S. 1872, because it incorporates most
of the fundamental proposals endorsed by HEAL, and 1t also draws
on a number of provisions that Republicans and Democrats alike
have already embraced.

And, in our view, S. 1872 could serve as the basis for enactin
legislation during this Congress if Congress, in fact, is committe
to passing a hill this year.

et me outline HEAL’s seven principles in relation to your hill,
if I may. First, the coalition endorses the full preemption of State
health 1insurance mandates.

Your bill, Mr. Chairman, takes the important first step of pre-
empting State mandates for small employers, as lorig as they pro-
vide a basic health care plan.

HEAL encourages you to take your legislation one step further
and provide relief from State mandates to all purchasers of health
insurance, large and small.

And it is only by taking measures such as this to reduce costs
that we can successfully broaden access to health care.

Secondly, HEAL would like to see the slimination of State laws
that restrict managed care. We applaud S. 1872 for recognizing
that managed care plans are key to slowing the growth of health
care costs.

These programs are providing many cost-cutting innovations in
health care delivery, but, unfortunately, there are too many State
laws that limit our ability to take advantage of them.

Third, the HEAL coalition is in favor of reforming the insurance
market for smaller businesses. Smaller businesses today face an in-
surance market that is unpredictable, arbitrary, and, 1n our view,
unaccountable to its customers.

In the food service industry that I represent, we hear story after
story of insurance companies that cancel or refuse to renew policies
after expensive claims are filed; of businesses that experience dou-
ble-digit or triple-digit annual premium increases, and, of course,
of workers with pre-existing conditions that often cannot find cov-
erage at any price.

S. 1872 appears to be fully consistent with HEAL's principles in
the area of small market reform, and we encourage you to move
ahead as quickly as you can on those.

Fourth: S. 1872 would immediately raise the deduction for own-
ers of unincorporated businesses to 100 percent, that is, the tax de-
duction for health care costs. HEAL wholeheartedly supports this
move.

Fifth: the coalition endorses getting better information to con-
sumers about how to purchase health care and about which treat-
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ments are most effective. S. 1872 would authorize money for addi-
tional outcomes research, which we believe is an important compo-
nent of restoring market forces to health care purchasing.

Sixth: HEAL supports cost containment rather than strict con-
trols. Your legislation proposes establishing a commission to study
these issues, and HEAL recommends giving this commission tight
parameters for its mission to ensure objectivity, as well as a strict
deadline for reporting back to Congress.

And, finally, we note that S. 1872 makes no attempt to reform
medical malpractice laws, and we would encourage you to add such
provisions to legislation that Congress might pass in the future,

(issibly such as the provisions that Senator Chafee has in his leg-
1slation.

The health care crisis is a crisis for employers as well as employ-
ees. HEAL believes that enacting legislation like your bill, Mr.
Chairman, is the most immediate and most effective way to achieve
cost containment and broader access to health insurance in the pri-
vate sector.

And we thank you for allowing us to work with you and for al-
lowing us to appear here at this hearing. Thank you.

[The prepared statement of Mr. Gorman appears in the appen-

dix.]
The CHAIRMAN. Mr. Motley, if you would proceed.

STATEMENT OF JOHN J. MOTLEY, III, VICE PRESIDENT FOR
FEDERAL GOVERNMENTAL RELATIONS, NATIONAL FED-
ERATION OF INDEPENDENT BUSINESS, WASHINGTON, D.C.

Mr. MoTLEY. Thank you, Mr. Chairman. I am delighted to be
here today on behalf of NFIB’s more than 500,000 members across
the country, particularly, it is the second time within a week we
have had R;e pleasure of testifyini on a major initiative.

I am also delighted to be here because we strongly support your
legislation, S. 1872. We have testified before this committee and
others on small businecs problems with health care many times in
the past, and we have shared our studies with you.

at I would really like to do today is focus as much as I pos-
sibly can on S. 1872. Let me first of a{l agree with my good friend
and colleague here, Mark Gorman, and say that the status quo is
no longer acceptable within the American business community,
particularly witgin the American small business community.

S. 1872, we believe, recognizes that and moves, or attempts to
move quickly to begin to address health care problems in small
business. Health care concerns, particularly the concerns over the
rapidly rising cost of health insurance first showed up in NFIB's
surveying in 1986. In a survey called “Problems and Priorities,” we
give our members 75 choices and we ask them to rank it.

We were very surprised at that time when the cost and availabil-
ity of health insurance came out as our member’s number one con-
cern. And everything else was in there that you could possibly
imqgﬁline, from Federal taxes to garbage collection.

is year, this quarter, we will publish the 1992 issue of “Prob-
lems of Priorities,” in conjunction with American Express, and I am
sorry to say that the cost and availability of health insurance is
still number one. However, today it is double the critical mass of
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the number two problem, which you will probably not be surprised
to hear, is Federal taxation of business income.

In late 1990, we did another survey which I believe sort of cata-
pulted NFIB into this debate called “Small Business and Health
Care,” in which we surveyed some 18,000 members on their actual
practices; whether they were providing insurance, how they were
doing it, how they were sharing costs, et cetera.

One of the disturbing things that we found in that survey was
that 91 percent of them in late 1990 said that health insurance was
becoming prohibitively expensive and that they were considering
dropping health insurance as an alternative if the costs continued
to rise. And, of course, we know that in the last 2 years the costs
have continued to rise dramatically.

Really, you can describe the small business problem in this area
in one word, and that word is cost. Health insurance is being
priced beyond the ability of most small employers in the United
States to purchase it, and we are very, very worried what that is
going to do in the future.

Attempts to control costs on the part of small business owners
have not been very successful. Those who have been able to have
gone to managed care. Even large employers have not been very
successful in that area. They have tried cost sharing of various
types.

What I believe has happened during the last 5 or 6 years of try-
ing to adjust to what is ﬁappem'ng to the marketplace has led to
tremendous middle-class fear over what is going to happen with
health insurance in the future.

And I think that is what you saw in Pennsylvania in the last
e}ection. I think NFIB members are very, very typical of that type
of fear.

Many NFIB members, like the one who came here and testified
before—Don Summers, from Austin, Texas—have actually had to
give up their health insurance and then have had tragedies strike
them afterwards because of it.

Senator RIEGLE. Would you mind if I just posed one question
here, Mr. Chairman?

The CHAIRMAN. Yes. All right.
Senator RIEGLE. I have a hist in front of me of what the rates and

{)remium growth have been for private health insurance just in the
ast few years, and I want to read them into the record, because
they underscore your point,.

In 1988, up 16.9 percent. These are annual increases. 1989, 20
percent increase. 1990, a 17 percent increase. 1991, a 13 percent
increase. 1992, a 12 percent increase. There is a certain
compounding that is buried in this that makes it even worse than
it sounds here.

But, because your members now are coming back and listing the
costs and availability of health care in an amount in the survey of
the 76 different items or so that they have responded to, that one
18 more than twice as large as the number two item, which is Fed-

eral taxation——
Mr. MOTLEY. Yes.
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Senator RIEGLE—would it be fair to conclude that the health
care issue is threatening the economic viability of more and more
of our companies?

In other words, it is an economic issue, as well as just a question
of wanting to protect one’s employees and help one’s employees,
and so forth, and most small business people have that very strong
desire, because most attempt to offer health insurance.

But the sense I am getting is it has actually become a clear and
present danger to the survival of more and more companies be-
cause the cost is just something they cannot handle. Is that right?

The CHAIRMAN. Could I interrupt? And I appreciate the state-
ment, but I have to make a comment to the caucus in just a few
minutes. And I would like to hear the other witnesses, and then
respond to this, if we may.

enator RIEGLE. Very good.
. The CHAIRMAN. Later, please. Thank irou. Now, let me see.

Where were we? Had you finished, Mr. Motley?

Mr. MoTLEY. No, I had not, Senator. I can sum it up pretty
quickly in simply saying we support S. 1872 so strongly because we
believe that the one thing that it will do will be to stabilize the
small business health insurance marketplace.

In addition, it will offer affordable insurance choices to those
marginal small firms who cannot afford to purchase it today, and
it will provide real incentives to purchase health insurance to the
largest single class of small employers in the country, and that is
the self-employed. We believe tﬁat it recognizes the fact that the
status quo is no longer acceptable and that we must begin this
process now.

And I emphasize the word, now. I do not believe that the small
business community of this country can afford to wait until after
the political debate surrounding health care is finished. We would
very much like to see you move forward; we would very much like
to see you sit down with the administration and other employers
in this game, because many of the elements in your bill, many of
the elements in the President’s package are very similar.

And we are sure that an agreement can be reached and that a
piece of legislation can move through the process and hopefully be
signed into law before the November election. Thank you, Mr.
Chairman.

[The prepared statement of Mr. Motley appears in the appendix.]

The CHAIRMAN. Mr. LeMond.

STATEMENT OF ROBERT LeMOND, FAIA, CHAIRMAN, TEXAS
SOCIETY OF ARCHITECTS TRUST, FORT WORTH, TX, ON BE-
HALF OF THE AMERICAN INSTITUTE OF ARCHITECTS

‘Mr. LEMoOND. Thank you, Mr. Chairman. My name is Bob
LeMond. I am a self-employed architect from Fort Worth, TX. Let
me express to you, sir, what an honor it is for me to be here today,
not only personally, but to represent the American Institute of Ar-

chitects.
On behalf of our 56,000 members in the AIA, let me also com-

mend you on Kour leadership in bringing accessible, affordable
health care to the American people.
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Your legislation embraces the incremental approach to health
care reform advocated by our organization and avoids immediate
restructuring of the entire system, to the detriment of quality, tech-
nology, and research. ,

Known by all, Mr. Chairman, is the enormity of the com-
prehensive task ahead of you all. With the health, and ultimately
the lives of the people at stake, and trillions of dollars of the Na-
tion’s wealth, there are created colossal questions.

I prefer problems like we have back home, little problems that
we deal with across a fence, or across a table, or across the hood
of a pick-up truck. That seems to be the only way my mind will
work, and F deal with these enormous questions by reducing them,
translating them into a managed, modest term.

The problem here, I think, would reduce itself to a three-le%ged
stool, and I will call the stool ‘ability: affordability, accessibility,
and portability. Each leg must be dea{t with and kept under scru-
tiny or we wiﬂyall take a tumble. '

he AIA endorses the concepts of your legislation and I wish to
fxar]nine just a few of those ﬁere today, keeping that stool very
evel.
First, affordability. The permanent increase in the tax deductible
insurance cost of a self-employed individual—the norm in architec-
tural practice—is a must. Architectural firms are in a strange sit-
uation in regard to deducting the cost of health insurance.

In most States, architects may not incorporate by State law.
Three-quarters of the 17,000 firms of AIA members are not incor-
porated, and, under existing law, may only deduct the 26 percent
allowable.

This is particularly onerous, since a third of the 17,000 are sole
proprietorships, and most of the rest are partnerships.

o-thirds of the AIA members’ 17,000 firms consist of four em-
ployees or less. We are truly small business people. And only a
third of our individual practitioner firms rovi(ﬁse insurance; a cf;a-
matic decrease with the economy in the last few years, compared
to 99 percent of firms with 20 or more employees, or larger firm
normally in a corporate mode.

That 18 the reason we seek this easily obtainable 100 percent de-
ductible for the self-employed: to gain parity with the corporations.
It is patently inequitable that small businesses are treated dif-
ferently than corporations. If time permits, I could deal with some
of the other aspects of cost containment in a moment.

The second leg of the stool is accessibility. I just attended a very
timely meeting 1n California with our new insurance carrier. The
new insurance carrier just for our Texas Trust offers 5,600 rating
categories. 5,600 rating categories is several times more than the
people we have insured in Texas.

I guess the computer has brought us to this age, Mr. Chairman,
but I long for those thrilling days of yesteryear when a group was
a group was a group. And that you could take a group and spread
the risk over the entirety of that group, rather than having individ-
ual pay-as-you-go profit centers for insurance carriers.

e third leg of the stool, obviously, for small business people,
is portability. Your legislation deals with this problem very well.
- Architect employees change jobs frequently by changing firms, by



46

seeking areas of the country where there is a possibility of con-
struction, and portability is a must.

Thank you again, Mr. Chairman. I want to thank each member
of the committee for their hard work. I will offer you the resources
of the American Institute of Architects and its membership in see-
ing that this type of health care legislation is enacted, imple-
mented, and the hard road begun.

We are gratified, again, by this opportunity. We wish you God-
speed, abundant wisdom, and Herculean courage for the job ahead.
q [The prepared statement of Mr. LeMond appears in the appen-

1x.) .
The CHAIRMAN. Well, I have a hunch, Mr. LeMond, you could
balx\"%ain rather well over the hood of a pick-up truck. [Laughter.]

8. Sailors, we are pleased to have you.

STATEMENT OF REE SAILORS, PRESIDENT AND CHIEF EXECU.
TIVE OFFICER, FLORIDA HEALTH ACCESS CORPORATION,

TALLAHASSEE, FL

Ms. SAILORS. Good morning, Mr. Chairman, and Senator Riegle.
Thank you for the opportunity to talk to you. I am Ree Sailors. I
am the president and CEO of the Florida Health Access Cor-
poration, which is a strange critter created by legislation in Florida
that calls for a private. non-profit corporation whose sole mission
is to try and find ways to bring affordable health coverage to unin-
sured small businesses.

I have come to talk specifically about what we do and also about
the provisions in your gill for grants made to the States in order
to help this type of organization proliferate, I hope, in the future,
not only throughout Florida, but throughout other parts of the
country as well.

One of the things that we do is that we come together and pull
small employers together for the sole purpose of insurance. We do
not pretend to exist for anything else. We bring them together, all
different kinds; from Kramer's Worm Ranch to a couple of small
farms owned by families, to appliance repair shops, to Insty-Prints,
to yogurt shops, to glass plate cutting businesses, to packaging
businesses. You name it, we have got it.

We have over 2,400 small businesses, all of whom were pre-
viously uninsured and unable to provide benefits to their employ-
ees. We have over 10,000 employees and dependents enrolled in the
program now.

It started as a joint venture between the State of Florida, the
Robert Wood Johnson Foundation, and one of our counties,
Hillborough County, in the Tampa area of the State.

We decided to tackle the problem by, one: bringing small busi-
nesses together for the purpose of the aggregate pool risk, which
the insurance people look at as desirable.

Two: to try and perform whai appeared to be the expensive front-
end administration which tends to drive up the costs in a small
group market rather than what I would affectionately call the rear-
end administration, which is the claims processing side.

It is the marketing, and billing, premium collection, and so forth
that is difficult when you have many, many tiny, tiny businesses.
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So, we decided that we would take on that and that the State
of Florida, through appropriation, would actually support the ex-
pense of that administration and allow it not to be passed into the
premium of these small businesses.

Likewise, the strategy was to, amass the clout of a group of buy-
ers, with the State of Florida supporting an administrative infra-
structure on a regional and local g:sis—-which is what the health
care market is about—so that it could leverage; so that it could ne-
gotiate; so that it could bargain; and so that it could marshall the
resources of the small business community together with State gov-
ernment.

What we have done is sort of put a hoop around money that the
small employer had but was not enough to break into the market;
money that the employees in small business had but was not
enough to break into the market; and money that the State had
but was not enough to cover the population at risk, too.

We brought them all together, turned them into a coordinated
buying power and began negotiating in the markets for health cov-
erage. We think our program is very successful and we are very
proud of it.

Two-thirds of the people enrolled in it are dependents and chil-
dren, which we know are a population that often does not get cov-
“ered because of the prohibitive cost of dependent coverage for work-
ers.
The small businesses that we deal with are the size that I call
the real micro business. I think we actually coined the term “micro
business,” in this discussion. Our average enrolled business has
three employees.

I bring this to your attention because I think oftentimes we get
lost in the conversation of small business. We think 100 is gigantic
by our standards; 50 looks incredible.

In Florida we have over 310,000 small business in the State,

however, 70 percent of those businesses have four or fewer employ-
ees.
And often, as we try and create solutions for the small business/
small group market, I think we tend to glop it into the 10-and-
above, which is a whole different set of problems from what we
deal with when we see the three-and-under size and the four-and-
under size business that we specialize in.

I think also what we have tried to do is we listen to the employ-
ees and the employers in these small businesses and asked them
what they wanted, and they did not ask us for stripped down,
dune-buggy packages.

What they said was, we do not understand why the size of the
business is going to make a difference between whether or not my
kid has coverage, and they want to be like regular people and have
regular coverage. And so, we went after that. However, what we -
tried to do was to provide our technical assistance and buy smart.

We began buying managed care, full comprehensive packages
where basically the principle that we are trying to take to our
membership is, if we keep buying it the way we have been buying

it, if we all stay healthy, they all go broke.
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If we start buying it this way, it might be better if they got
wealthy if we stayed healthy, so we are going to hunt for those
kind of providers to do business with.

What we are basically trying to do is change the rules of the
game—change the rules upon which we, as collective small busi-
ness, and we, as one of the three-legged stool, if you wish, of three
major buyers—government, large business, and small business—
want to change the rules and say these are the conditions upon
which we will release dollars to you for health care.

And we want to change even the fundamental basic unit of ex-
change, if you wish. We are no longer willing to buy it one nut and
bolt, and tire and hub cap at a time. We want to buy it by the
package, and we want to buy it from people who have organized
themselves to offer that.

And if insurers want to make money off the cash flow of our pre-
mium payments, then they are going to have to interject them-
selves into the health care delivery system and start managing it.

The CHAIRMAN. Good statement.

[The prepared statement of Ms. Sailors appears in the appendix.]

Senator RIEGLE. Let me thank you all, and indicate that what is
transpiring in another location right now is a major meeting today
on the whole question of constructing an economic recovery strat-
g%?', both near-term and long-term, for the country, which the

airman, who just left, has to participate in and make a presen-
tation on.

And others of us will have to do that, too, so we are going to fin-
ish up here shortly. We have another panel left to go.

Senator Durenberger.

Senator DURENBERGER. Mr. Chairman, thank you very much.
Needless to say, I am not included in this meeting.

Senator RIEGLE. I will take any ideas you have. [Laughter.]

Senator DURENBERGER. I will leave you to conjure up who is
going to solve the economic woes of America. .

But I want to apologize to those of you whose full statements I
did not hear, and to tell you, Mr. LeMond, that I appreciated your
statement very much, because it illustrates not a very unique pro-
fessional concern that a lot of people have.

And, John, thank you, in particular, for your leadership in small
business on a lot of issues, but particularly on this issue.

I thought that the statement that I did hear at the end—and I
guess I got the front part of Tom’s and Ms. Sailor'’s—is most im-
pressive because you got kind of to the heart of the point, which
18 let us stop buying the tires and the hub caps and all that sort
of stuff separately and start buying cars in this country. A

And, as I was listening to one of my colleagues earlier ask a
question about what is the best way to contain costs, they said, it
is either to regulate prices or go to a budget. There is a third an-
swer, and you just gave us the third answer.

Ms. SaiLors. That is right.

Senator DURENBERGER. And that is, buy health, buy a package,
buy the whole package, buy the whole car. If you do not want to
buy a $50,000 car, stop paying $50,000 for a $20,000 car. It is not
that complicated. What 1s complicated is figuring out what is the
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$20,000 car. But unless somebody gets started, as you have, it is
not going to happen.

And one of the important reasons, obviously, that we are doing
this kind of reform is that we all need help in making those deci-
sions: who are the most efficient providers of health care; how
much do we really need and who should we buy it from. That is
what we need. We do not need bill paying services anymore, such
as represented by so much of history in this field. We do not need
that anymore.

We need what, as individual buyers, we cannot get when we are
just one at a time, four at a time, three at a time, we cannot do
it. That is the kind of help we need from what is called the insur-
ance industry, or the health plan industry in this country.

One of the questions that keeps coming up is about the individ-
ual person. One of the great things about this bill, of course, as we
all know, is we finally got 100 percent deductibility for the self-em-
ployed after struggling on this committee for a long time to do it.
Now we have got 26 percent. This bill would give us 100 percent
deductibility. But the other key question is on the insurance side.

My original bill went from one to 50. This bill is two to 50, and
we are advised by the industry that you cannot get into this indi-
vidual market. Can somebody tell me why it is impossible to get
into that market? John?

Mr. MoTLEY. Well, maybe I can take a shot at it, if you will let
me say in the beginning that I am not really a technical expert in
the area.

But what they tell us is the problems of adverse selection would
be very significant and that you would basically have businesses or
individuals who did not want to purchase insurance hanging back
to the point where they would need it, and then, in effect, asking
for insurance with a pre-existing condition, which would be very
expensive.

And that would cause very serious problems of adverse selection.
They do not want to slow down or muddle up the move toward
- what they consider to be small market reform by adding that at
this time.

I think you will notice in our statement that we say it really has
to be dealt with somewhere, and, for the sake of moving something
quickly because the insurance market in this country has to be sta-
bilized, it really has to, or else we are going to have a constituent
revolt across the United States.

For the sake of quickly moving on, I think we are all willing to
say that that may be a problem we can deal with a little bit later
on. I do not have the answer. It does have to be dealt with, and
100 percent deductibility is a partial answer, but it is not the com-
plete answer.

Senator DURENBERGER. Ms. Sailors.

Ms. SAILORS. Senator, I am a lay person in all of this, but, to me,
I have heard those justifications before too, and it does not make
a whole lot of sense to me if you think about what else is in the
bill, which is basically an abandoning or an outlawing of under-
writing so that risk selection is no longer in their control.
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They have to provide insurance to anyone, all comers, irrespec-
tive of their heafi):h status, and they do still have the pre-condition
situation available to them.

It seems to me that the sole, single person, the individual—the
main barrier remaining for that individual is affordability. And one
of the things that we do is we, likewise, administer a subsidy to
these groups, and I think that still remains an issue.

But I think on the side of the legislation, that you have begun
to remove the barriers for the one and remove the argument of ad-
verse selection because you have opened adverse selection up en- -
tirely. And you do still allow at least one pre-existin%

Senator DURENBERGER, The other thing I would hope you could
help us think about in the next week at the most, probab{ , 18 how
to persuade the bigger companies who have been using Federal
preemption to think a little bit differently about some modifications
on Federal preemption.

Because we really are not going to be able to do fully what we
would like to do for individuals or small businesses unless we can
find some way to take care of the medically uninsurable and some
of the more serious cases on a State-by-State basis, out of some
kind of pooling or reinsurance arrangements, and we need every-
body who is providing health care for employees to be part of that.

And I know we need to protect them against the artificial man-
dates of the so-called 900 benefits, or the 25 benefits, or whatever.

But if there is some way to persuade those big companies and
those self-insureds that some modification of preemption would
help, I think now is the time for those who represent the majority
of e}x}nployed people in America to help us come up with an answer
to that.

Senator RIEGLE. Mr. Motley, let me ask you to answer a question
I posed earlier, and that is, I take it that the reason that the
health care costs and access is at the top of the list of your mem-
bers is, in addition to the concern that small business owners have
in human terms, I take it this is a very compelling economic issue
and this is really threatening just the economic survival of a lot of
companies. Am I fair in assuming that, or not?

Mr. MoTLEY. I think you are more than fair in assuming that.
You cited some statistics on increases in rates before and you can
probably take those and double them and triple them for most
small businesses.

I do not think you will find anybody who knows anything about
the field that wi!lytell you that a small business’ rate increase was
anywhere near those that you cited.

enator RIEGLE. Right.

Mr. MoTLEY. Those were averages across the country.

Senator RIEGLE. Yes. A very good point. So, I think this element
of the discussion has been under-developed, if you will, and that is
that there is an enormous economic imperative here that has to be
dealt with from the point of view of the health, and well-being, and
strength, and growth of small business.

I mean, one of the things I am so struck by as I look across the
country, so much of our job base comes from small business, and
it can be very small firms of one, two, three, four people, but rang-

ing up from there.
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As we watch the big companies in America annousncing all of
these permanent jobs reductions—General Motors, 74,000; United
Technologies, 14,000, and go right down the list: IBM, AT&T, it is
the who's who of business firms in America—if we have got an eco-
nomic factor that is, in part, crushing small business, and small
business viability and small business growth in the jobs and eco-
nomic strenﬁth created there, I view that as a real threat to the
economic well-being of the country.

I think it is an economic issue that poses a real danger to us,
and it has to be dealt with because we cannot afford to have any
more damage done to small business in this country.

Mr. MoTLEY. Unfortunately, Senator, there is a safety valve for
the business community here, and that is that health insurance is
a fringe benefit.

And I think it is remarkable that you do not see more firms jet-
tisoning their health insurance. They are trying everything short of
that to keep it such as trying various types of cost-sharing mecha-
nisms. But, the ultimate answer is, like Don Summers, who ap-
peared before this committee before——

Senator RIEGLE. Right.

Mr. MoTi.EY.Is basically to gather his employees together and
say, I cannot afford this. I will give you each a check, or I will in-
crease your salary for what it costs me now. But future increases,
you are going to have to take care of yourself.

And I do not think mandat:in%l it on all employers is good for the
economy. The job destruction that will take place because of that
is going to be phenomenal. And I do not think you want to lock
those kind of rigidities into the American economy.

Some of the European models that are out there have tremen-
dous, heavy, government subsidies and high taxes to pay because
those rigidities are built into the economies and into the employer/
employee relationship.

enator RIEGLE. Let me read to you a letter, and just take a
minute and do this, and then we have got to go to our last panel.
I headed a health care hearing recentFy out 1in Michigan, and a
very large number of people came; many of them small business
people. And, in fact, some testified, and others left statements.

One of the women who came to testify is self-employed, as you
will hear from this letter. Her name is Janet Regan. She lives in
Warren, Michigan. She has her business card and her husband’s
business card here.

She attached a copy of her Blue Cross/Blue Shield billing pay-
ment that she had received, and she left it, as you will see here,
because she was at a point where they were having to discontinue
it.

Had they been able to pay their premium for that premium pe-
riod, it would have expireg today. So, it is significant that the date
(tihrough which they would have had coverage was actually today’s

ate.
But listen to what she said, because she, in effect, and others
like her, I think, fall into the category that you all are speaking
for.
She said this: “Attached please find a copy of my Blue Cross/Blue
Shield bill for a three-month period for my family of three. You can



52

have it, because I cannot pay it. I am self-employed as a realtor
and have been in the business for 7 years. My husband is a self-
engloyed contractor as well. :

e get no help with insurance because we have no regular in-
come to deduct it from. My mother is dying of breast cancer that
has spread to the bone. My sister-in-law died August 15, 1991 of
brﬁaslt cancer at 49 years old, leaving two sons, one still in high
school.

Fortunately, my mother is a widow of a Chrysler executive and
has Blue Cross/Blue Shield and Medicare. My father died of cancer
at 54 years old, after 30 years on the job.

Please consider at this point my chances of getting the disease
myself and my need for mammographies and careful preventive
care. .

My husband’s mother died of cancer in October 1988. His sister
died of cancer last August, as noted on the front of this statement.
She worked, she got sick, she had a breast removed and recovered.

She thought she would try to return to work. Her job was gone;
she had been replaced. Now her health insurance was gone as well.

By the time she was able to get through the red tape to be eligi-
ble for Medicaid, her cancer had spread—spread so far that she
could not recover. She was arrested for driving to her chemo treat-
ment in a car with no car insurance.

In the end, she was taken to Harper Hospital, where she re-
ceived excellent care, but it was too late. She had rotted inside, her
organs so full of cancer, she developed gangrene in her bowels and
intestines,

Many thousands of dollars were spent helping her in intensive
care for three weeks, to no avail. 8bviously, no help when she
needed it.” You wonder how many people are out there right now
with these ticking time bombs in them, men and women.

She concludes, “We are angry and scared. What about us?” She
says, “You have health insurance, don’t you,” which I take to be ad-
dressed to all of us in government, and the answer to that is yes.

If we did not, by the way—if the health insurance for all of us
in the government disappeared today, I think we would probably
have a workable plan witﬁin hours to put it back in place.

All of these excuses and arguments about how it cannot be done,
and this, that, and the other; and it'’s too difficult, and all of the
bobbing and weaving would all end if the government insurance
disappeared and it took a national program to put it back in place.
And we would have one within hours.

The thing that bothers me when I hear stories such as you have
related or the one right here, I think of an architect who may be
a single proprietor, or have two or three people with him, if he is
finding some business to do, or the kinds of small firms, Ms. Sail-
ors, that you have been working with in Florida, you know, the
struggle and the wealth that is created in this country by entre-
preneurs who are willing to go out and make an effort to try to
make something happen in this country; employ themselves and
provide employment to somebody else, the fact that they have got
to live with this kind of anxiety and lack of health care coverage
on things as fundamental as being able just to stay alive is really

outrageous.



63

I mean, that we should find ourselves in 1992 in here, not just
today, but in the other hearings, and we chew these issues over,
and we chew them over, and so forth, and so on.

I think we have got to have some answers here. I think we have
got to get some coverage out there that is affordable and in place
or people before it is too late.

And we do not just end up, after somebody is full of cancer, pro-
viding intensive care for three weeks when it is really too late to
really do anything about it, and probably at costs that it would
shock us to hear.

I mean, we probably could have spent, in some of these cases, at
least, a fraction of the costs with preventive care and so forth, ear-
lier on, and prevented these kinds of terribly sad outcomes.

But I think it is not only a human decency issue and an issue
of humaneness and how we ought to think about our basic human
needs, I think it is threatening the economic system.

I had one of the top business people that I know in Michigan,
who has been one of the great innovators in his field, tell me about
6 months ago that he had to discontinue health insurance for all
of his employees, and he felt wretched about it—including himself
because he is trying to save his business in this lousy economic cli-
mate.

And he does not have the money to pay the health insurance pre-
miums and he is laying awake nights tossing and turning because
he wan!s to be able to provide that benefit for his workers which
he has done before, and for himself, and he cannot afford it. And
he cannot afford it because the system is not working properly, and
there is just no excuse for it.

The fact that we say we cannot get it fixed is nonsense. We fixed
it for ourselves. Insurance is in place today for everybody in the
Federal Government, from the President right on down.

So, if we can get it fixed there, we ought to be able to get it fixed
for everybody else, especially for the business people out in this
country that are trying to make this system go.

Thank you very much for your testimony.

Mr. MoOTLEY. Thank you, genator. -

Mr. LEMOND. Thank you, Senator.
Senator RIEGLE. Let me now call our last ganel. Bruce Butler,

who is the president of the Managed Care and Employee Benefits
for Small Business, The Travelers, from Hartford, CT, and Mr.
Richard Niemiec, who is the senior vice ﬁ:esident of underwriting,
actuarial, and legal, Blue Cross/Blue Shield Association of Min-
nesota, from St. Paul, MN, on behalf of the Blue Cross/Blue Shield
Association.

We are delighted to have you. And Senator Durenberger, I know,
garticularly, will be interested in what you have to say and will be

ack in the room, momentarily.
Mr. Butler, we would be pleased to hear from you now.

STATEMENT OF BRUCE BUTLER, FSA, PRESIDENT, MANAGED
CARE AND EMPLOYEE BENEFITS FOR SMALL BUSINESS, THE

TRAVELERS, HARTFORD, CT

Mr. BUTLER. Thank you very much, and good afternoon. My
name is Bruce Butler. I am president of The Travelers’ Managed

oa
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Care and Employee Benefits operation for small business. With me
are Helen Barakauskas from our Hartford office, and Carole Rob-
erts, of our Washington office.

Travelers is one of the lar?est commercial insurance carriers in
the small group market. Small group cases include businesses with
two to 50 employees, and we insure nearly 800,000 employees and
dependents in 40,000 businesses.

ne-third of the lives covered are covered through associations
such as Chambers of Commerce and State manufacturing associa-
tions. - '

Travelers has been, and is very committed to the small group
market. It is our objective over the next 6 years to double the num-
ber of lives that we have covered in the small group market.

The small group market needs to be reformed. The problems in
this market have developed over the last 56 to 10 years. They are
well-known to the committee, and I would be happy to address
them in the question and answer period.

Travelers is pledged to reform of the small group market. We are
very aware of the practices of the industry that are not conducive
to the widest coverage of employees in this market.

Over the last 3 years, we have supported legislative reform. We
have been successful in passing smal? group reform legislation in
Connecticut, and have and are supporting the efforts of the Health
Insurance Association of America to bring about small case reform
in 15 targeted States.

We are pleased that small case reform has, in fact, been adopted
in several States: Connecticut, Massachusetts, and North Carolina.

The key points to small group reform which Travelers supports,
and which are supported generally by the Health Insurance Asso-
ciation of America, include the folf;mng: guaranteed issue without
regard to health status; guaranteed renewal of insurance without
regard to health status or claims paid; continuity of coverage—that
is, limitations on pre-existing conditions exclusions; rfating restric-
tions and rating bands which limit the rate increases'that may be
requested; and a reinsurance mechanism to take care of the high-
risk individuals or groups.

More broadly, The Travelers also supports (1) Medicaid expan-
sion, or expansion of public resources to cover the poor and near
poor. We think this is an example of our belief in the public/private
partnership; (2) managed care, which involves overriding State
laws which are frustrating the expansion of managed care pro-
grams; (3) low-cost policies, including overriding State laws which
impose mandates on employers or insurance companies; and (4) fi-
nally, medical malpractice reform.

I will talk for a moment about community rating. First of all, let
me define it. Under community rating, each carrier would charge
the same rate for each business. There would be no distinctions
based on health status, age, sex, or industry. In effect, one person;
one rate.

We note that community rating is not in the Bentsen bill, and
we commend the Chair of the committee for not including commu-
nity ratin%.]We believe that the rating band approach is the ap-

o

proach to follow.
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Community rating has a ring of fairness and reasonableness. It
sounds attractive. But, in fact, we believe that community rating
drives up the average cost over time.

The reason for this is that rates go up immediately for the lower
cost froups——perha s as much as 60 percent of the employers—
based on our own gook of business, and these employers will not
understand this.

In turn, these lower cost groups, usually those with younger em-
ployees, will opt out, since they have low utilization of claims and
would object to the increases in their premiums.

Further, with community rating there are no incentives for
healthy practices on the part of employees; no incentives for em-
ployers to contain costs or to be conscious of costs; and, finally,
community rating is contrary to managed care which provides cost
differentials based on the eg)rts that the employer and the carrier
make to contain these costs.

Let me turn now to the Bentsen bill. We prefer State-level re-
forms, however, the Chairman’s bill, by featuring market-based re-
form, is far more desirable than employer mandates or play-or-pay.

We support many aspects in principle, and some in detail. Vge
have three concerns: the rating bands are too tight; the size of the
group is too large—it should be 25 employees and under—and the
managed care standards are too detailed and would limit innova-
tion.

Let me summarize then as follows: we need industry reforms to
eliminate the extreme industry practices and to hold down the
costs to the higher cost groups.

This, then, allows the imfust to focus its attention on driving
down the average costs through the use of managed care, the
economies of scale, and the use of automation to drive down admin-
istrative costs.

We appreciate very much the opportunity to be here today and
to have our views be heard. Thank you very much.

[The preBared statement of Mr. Butler appears in the appendix.]

Senator DURENBERGER. Thank you very much. Mr. Niemiec.

STATEMENT OF RICHARD M. NIEMIEC, SENIOR VICE PRESI-
DENT OF UNDERWRITING, ACTUARIAL, AND LEGAL, BLUE
CROSS AND BLUE SHIELD ASSOCIATION OF MINNESOTA, ST.
PAUL, MN, ON BEHALF OF THE BLUE CROSS AND BLUE
SHIELD ASSOCIATION

Mr. NIEMIEC. Senator Durenberger, as you know, I am Dick
Niemiec, senior vice president of Blue Cross and Blue Shield of
Minnesota. I welcome the opportunity on behalf of Blue Cross and
Blue Shield to present our views on S. 1872,

The Blue Cross and Blue Shield system believes that reform is
needed in the small group insurance markets to ensure that all
small employers can purchase coverage, regardless of their health
status or past claims experience, and to stabilize premiums
charged to small employers.

In January of last year, the board of directors of the Blue Cross
and Blue Shield Association adopted a small group insurance re-
form proposal based on many of the same principles found in S.

1872
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We congratulate Senator Bentsen for recognizing the problems of
this market that are addressed in his bill. Blue Cross and Blue
Shield of Minnesota has been pleased to work with you, Senator
Durenberger, on the elements of small group reform as we see
them working in Minnesota.

We support many of your bill’s provisions, including the need for
State flexibility in ensuring availability of private insurance cov-
erage for small employers.

In addition, we support your recognition of the importance of
managed care programs. In Minnesota, managed care programs
have long been a central part of our cost management strategy.

The effectiveness of managed care is confirmed by a survey con-
ducted by A. Foster Higgins, which reported that Minnesota busi-
nesses paid premiums 18 percent less than the national average.
This difference was not there in the past.

Much of the reason for these lower costs can be explained by the
prevalence of managed care coverage in Minnesota. Approximately
60 percent, of residents are covered in managed care arrangements.

Our key concern with S, 1872 is that the rating limits in the bill
are too restrictive and result in substantial rate increases for many
small employers. For this reason, we are opposing rating restric-
tions that are tighter than recommended by NAIC.

In a voluntary environment where there is no employer mandate,
restrictive rating requirements such as community rating provi-
silons would result in significant rate increases for many smaﬁ em-
ployers. _

As a result, many of these employers would drop coverage rather
than pay the higher cost. Actual data from six Blue Cross and Blue
Shield plans shows that over half of the small employers would re-
ceive rate increases under community rating proposals. Some small
employers would see their rates increase by over 100 percent.

Other factors would also increase rates for small employers, in-
cluding health care cost inflation, as well as the added costs of
guaranteed availability requirements.

As a result of these additional factors, small employers would re-
ceive a 50 percent rate increase as a result of community rating,
and could, 1n fact, receive a total rate increase of nearly 100 per-
cent.

The ratinF provisions in S. 1872, with the modifications we sug-
gested, would benefit small employers significantly. Premium rates
would be much more stable and predictable, and the use of a small
employer’s own claim experience or health status in setting its rate
would be limited.

We believe that the small employer market could tolerate the
rate increases resulting from these changes without encouraging
more small employers to drop their current coverage.

We also believe that States need additional flexibility to modify
the NAIC standards established under the bill. None of the NAIC
model approaches have been proven, and they are not mature
enough to be frozen into Federal law.

States that have already enacted the NAIC model laws have
found it necessary to make substantial changes in the models prior

to enactment.
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In addition, we believe the provisions in the bill should be re-
stricted to the three to 26 market, where most of the problems with
availability of insurance arise.

We would not object to application of the guaranteed availability,
guaranteed renewal, and continuation of coverage requirements to
employers over size 25, so long as carriers were required to manage
the full risk of these groups.

We do, however, oppose applying the ratinF requirements to
these larger groups. While pooling the costs of larger and smaller
groups would lower the rates somewhat for smaller groups, it
would increase the rates for larger groups.

On the lower end, we recommend against including group sizes

one and two in small group reform proposals because groups of this
siize are especially likely to purchase coverage only when it is need-
ed.
Inclusion of these high-risk, higher cost individuals would in-
crease overall costs in the small group market. This is especially
true in the voluntary market where healthy small groups and indi-
viduals can choose to remain without coverage.

With respect to the scope of the bill, we are concerned that the
bill may exclude certain self-funded insurance plans from its re-
quirements, including MEWAs.

Any insurance market reform must include all entities providing
or financing coverage to small employers, whether insured or self-
funded. If not, imbalances in the market would result and incen-
tives would arise to move towards unregulated entities, therefore
undermining the very Yurpose of the reforms.

Relative to the small employer purchasing groups, we do not op-
pose the start-up grants provided in S. 1872, however, we do object
to the preferred tax treatment and the exemption from State insur-
ance laws provided to these groups under some proposals.

Finally, another concern we have is the idea of extending Medi-
care payment arrangements to all payors. We are concerned that

this would stifle innovative managed care arrangements.
For example, Blue Cross and Blue Shield of Minnesota pays C-

sections at the same rate as normal deliveries. This is an example
of incentives where we have to strike a deal with the providers.

In conclusion, we understand that reforming the small employer -
marketplace will not solve the health care access on its own. How-
ever, these reforms will provide necessary protections for small em-
plo%irs, and we believe they are a good first step. Thank you.

d'[ | e prepared statement of Mr. Niemiec appears in the appen-
ix.

Senator DURENBERGER. Thank you, both. Let me ask some ques-

tions of both of you, and if you both want to respond, fine. Other-

wise, I will leave it up to you.

The first question i1s a general one, and that relates to defining
what an insurance plan is and where do the—in other words, the
product we are talking about is called insurance, and it has a price
on it called a premium. \

And that price seems to vary all over the lot for the same prod-
uct. And my question is a crudely crafted question to try to find
out in the market today what is in that product and what we are

paying for it.



58

I assume that part of the product pays doctor bills, hospital bills,
and other provider services. I assume part of the price of the prod-
uct pays marketing, sales, commissions.

I assume part o? the product pays the expenses of claims admin
“istration on the part of the provid}:er, on the part of the consumer,
et cetera. I assume part of the product is reserves; part of it is prof-
it, and so forth.

Can one of you give me a general idea in America today for how-
ever many folks that are out there selling this thing called health
insurance how that usually breaks down, or if it does not have a
usual breakdown, give me some idea of where the variances are?

Mr. NIEMIEC. Weﬁ, Senator Durenberger, if I could respond.

Senator DURENBERGER. Please.

Mr. NIEMIEC. One element I do not believe you included in your
list is the cost of managed care programs, and that is becoming
more and more a cost of what is called administrative expense.

But the value that it returns as far as eliminating unnecessary
ﬁare and developing effective networks, brings value to the mem-

er.
As far as how those elements break down, Blue Cross and Blue
Shield plans typically charge less than 10 percent for all those ad-
- ministrative claims processing/managed care types of arrange-
ments. We are non-profit.

The one variable that you will find is that because the cost of
sending bills to small employers versus large employers—one bill
per employer, involving 1,000 or two employees—is going to vary.

So, there is some inherent costs with small employers that would
mean that they would have higher retention costs than would larg-

er employers.
But the goal with all is to keep those expenses down and to work

on electronic claims submission.

In adding we have to set up a reserve under State law. That is
something that, if it gets too high, it is returned to the subscriber.

In other words, it is simply putting something in 1 year that you
are going to have to take out another year.

Senator DURENBERGER. Mr. Butler.

Mr. BUTLER. I would agree very much with what Mr. Niemiec
said, and, again, would note that the reserve that you set up classi-
cally runs out over a very short period of time. And when I say a
short period of time, I am talking in terms of 3 months. So, you
are really talking about a very short displacement of time.

We talked, too, about commissions that are paid to the agents.
I think it is very important to understand that in the small case
marketplace, the agent is, in fact, in many ways, the employee ben-
efits expert for that small employer.

Employee benefits or the insurance program classically at the
small end of the marketplace is handled by, perhaps, a part-time
bookkeeper. Day-in, day-out, that person is not even on the prem-

ises.
And an agent, oftentimes, in fact, is, therefore, ﬁ]linf in that
spot. If you have a large employer, that large employer will, in fact,
have an employee benefits administrative area on site, day-in, day-
out to help out the employees and their dependents with their
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questions. That is the role that the agent, in fact, is really filling
in many ways.

So, I think it is very important to understand that commissions
18 not gurely, in my opinion, a selling expense; it is, in fact, a sell-
ing and servicing expense. ,
e have agents who, in fact, help people fill out the claim forms
so that they get through the hassle factor we heard about earlier
this morning and get the claim processed right the first time.

Senator DURENBERGER. Well, maybe it was not fair to ask you
that ?uestion and expect an oral response, but it certainly would
be helpful to—since this is the industry that is under attack by ev-
erybody else who wants to do comprehensive reform, every{ody
throws around these, Medicare costs only 3 percent to administer
figures, and if Blue Cross is ten percent, then a lot of people are

probabiy more than ten percent.
And we do not even know what is behind all of that. It certainly

would be helpful to Fet some idea of what it costs to buy a product
hing other than doctor payments or hospital
payments.

If it costs extra to do managed care, or is that a cost-saver? How
does that system work? How much are we paying to an agent just
to go around and sell little groups of three, or four, or five people?

I take it there is a savings there if you move in the direction of
a health insurance network, or something like that, if you go to a
Florida, you go to a COSE, or you go to something else. I assume
there are some fairly substantial savings in that part of the system

as well.
Mr. BUTLER. I am not sure we would conclude that yet.

Senator DURENBERGER. Pardon me?

Mr. BUTLER. I am not sure we would conclude that yet. And that
basic service that I just mentioned, somebody is ﬁoing to provide
th;lt service. And the employer, as I said, classically does not pro-
vide it. '

So, somebody is going to have to provide that service. Whether
Kou change from an agent, or a health insurance network, or a

ealth purchasing group, that basic gervice to the employees and
dependents is going to have to be done. And I am not sure that you
are really talking major savings when you do that.

Mr. NIEMIEC. genator Durenberger, 1f I could respond just briefly
as a follow-up. We would be glad to submit to you some break-
downs of our administrative costs and other things, and vary it by
group size, and reflect managed care.

Mr. BUTLER. Yes. We would be happy to provide that.

Mr. NIEMIEC. We simply cannot cover it now.

[The information requested follows:]

THE TRAVELERS MANAGED CARE & EMPLOYEE BENEFITS OPERATIONS EXPENSES
AS A PERCENTAGE OF PREMIUM

Tywe of E- Employer Size (No. of Empioyses)
v 2-9 10-24 2549
Indemnity Business Costs:
ClAIMS PrOCESSING .......oovvinieniine s st ssensons 3% 3.1% 3.0%
. 176 8.9 8.2

808 & AIMINISANON .......c..coovvvcneiinniniie

55-928 0 - 92 - 3
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THE TRAVELERS MANAGED CARE & EMPLOYEE BENEFITS OPERATIONS EXPENSES
AS A PERCENTAGE OF PREMIUM—Continued

Employwr Size (No. of Employese)

Type of Expense
wpe -0 10-24 28-4
Premium TaX ...coovricennne 22 22 22

Additional Cost for Managed Care Features:

Uthzaton Review Only N4 T T
Cost Savings Resulting From Managed Care Features:

UMZA0N ROVIBW ONlY ...t cicnmmissisnsnimisissssansssns 40 40 40

PPO NOIWOIK .........coomircrnimerssieiseserass s msesssmsssssssssss s asssstssnes 15.0 15.0 15.0

Mr. NIEMIEC. One of the things, though, maybe to counter Mr.
Butler’s comment a little bit, any time you can eliminate something
out of those extra costs and bring that ﬁ)remium down, you are
going to do that. So, there are some natural tendencies there.

Anybody in Minnesota can pick up the telephone and call Blue
Cross and Blue Shield directly. Agents do bring value to it, but
that is the consumer’s choice in whether they want to use that
agent or not and incur the cost.

Mr. BUTLER. But I think it is very critical to understand that, as
I mentioned earlier, there are really two or three elements in driv-
ing down the cost of that package. And managed care really gets
at the claims portion of that, albeit it adds a little on the adminis-
trative side.

The other part then is, in fact, attacking the administrative costs
through the economies of scale and through the extensive use of
automation. And I can tell you that, in running the business, at-
tacking each of those is extremely critical to us.

Senator DURENBERGER. The next question deals with the issue of
managed care. The Children’s Defense Fund, for example, was in
here 2 days ago saying managed care does not save any money.

I am assuming that we would not be doing as much managed
care in Minnesota as we are doing if we were not getting something
for it. We are either improving the quality of health, getting more
. cons?mner satisfaction, or saving money; or all three of them. What
18 it?

And I suppose there are two ways to look at it. You can manage
costs. You can hire a cost manager and call it managed care, but
all they are doing is playing with your costs.

Or, you can move 1n the direction that Ms. Sailors was giving us
from Florida where you are buying a different kind of a K; uct:
you are buying a healthier person, or you are buying a package, as
she called it, rather than the hub caps, and so forth. What 1s the
value in managed care?

Mr. NIEMIEC. If I could respond, Senator Durenberger. There are
about as many factors in managed care as what you cited earlier
in administrative expenses, so I am not going to do a real good job
of detailing them all. But let me start off with an example which
you are familiar with: State of Minnesota employees.

It has been an indemnity plan against Os for a long time
with costs going up tremendously on the indemnity plan. A unique
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arrangement where labor and management got together, negotiated
on a benefits package and a network, put it out to bids.

We were fortunate enough to bis on it through our HMO,
BluePlus, and introduced that several years ago. The rate increases
for the last couple of years have been less than six percent.

Some consternation was introduced; mostly from the providers
who, for one reason or another, were not included in the network.
When it got to the employees, they largely accepted it because they
had access to quality providers.

The thing about managed care systems is that they evolve. What
might have been done in 1988 is not done in 1992 because you re-
fine your networks, and, if there is a program that was applied to
all providers, if you can later refine it so it only applies to the prob-
lem providers, you do that. You may exclude providers from your

network.
So, a lot of this is very subtle that I do ot think the consumer

sees. But if it does not deliver value to the consumer and give them
access, they are going to switch to a different health plan.

Senator DURENBERGER. Let me try to see if I can get at the next
issue, which is, what is going to drive up the cost of health insur-
ance in the small group market, and what is going to take it down?

As I understood both of you, you are a little shy of rating restric-
tions; you are certainly shy of community rating, and so forth.

And you are getting too much rating restriction; narrowing of the
band, because a lot of so-called healthy young people are going to
see an increase in their prices, their empP(’;yers are not going to un-
derstand they; they are going to drop their insurance.

Mr. BUTLER. And I think 1t is important to understand that phe-
nomenon that, as they drop, the average cost then goes up.

Senator DURENBERGER. Right.

Mr. BUTLER. But you have got less people then to spread that re-
maining costs over. You take out a little bit of costs, and you take
out a lot of premium payments. So, as that happens, up goes the
average costs. You then go through that process again.

Senator DURENBERGER. Right. And the other thing that contrib-
utes to that and is related is pooling larger groups. And then one
or the other of you made that—your advice was stick with two to
25 rather than going to 50 or 100 because that, too, is going to ex-
acerbate the problem.

Now, let me turn it around on the other side and say, even if we
did all of that, how could we reduce the overall impact? I am pre-
suming we are getting some benefit for some groups on pre-existing
conditions. The older groups are getting some benefit.

There is somebody in this system that has got to be lgetting' some
benefit. If we wanted to get the problems minimized, I take it, the
best way to do that is to do what big companies do, and that is,
charge everybody in their company the same price all the way
across the board. I mean, you go to a company that has 100,000
employees, they all pay roughly the same amount or get the same
general benefit, do they not?

Mr. BUTLER. I guess I want to draw a distinction between what
the employer asks his employees to contribute towards the cost of
the health insurance. That is, quite often, the same per employee

in a small case or in a large case.
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Senator DURENBERGER. Right.

Mr. BuTLER. There is nothing about small versus large that
ushes that issue in one direction or another. The issue then is, in
act, what do you do about driving down the average costs of the

insurance, and),' as we said earlier, we truly believe that managed
care is the critical component as we go forward.

And I would note today that in our preferred provider organiza-
tion plans—which, incidentally, we make available to firms with
two employees—we have the same thing in place for our big cus-
tomers as we have in place for our small customers.

And we will introduce more plans in this whole managed care
arena in the small case market in the months ahead of us.

Today we have a cost differential from an indemnity plan to a
preferred provider organization plan of approximately 16 percent,
and the PPO plan is 15 percent cheaper.

The critical thing to me is that, in fact, our experience is hearing
that out so that we have not only discounted the price, but it is
working right.

And, as a result of that and our other experience in the larger
case market with managed care, I am optimistic that we will be
able to take another five or ten percent out of that cost base as we
move further into even more managed care plans for the small em-
ployer market. .

If we can get 20-25 percent out of that average cost, that is just
an enormous step and very much offsets any increase that comes
in the average costs coming out of the various rating restrictions
and the various market reforms.

.Senator DURENBERGER. Well, I am just trying to understand how
the market works now. And I am presuming what you say about
. what is going to happen assumes that the insurance f{mctions pret-
"ty much stay the same; that you have got 1,600 companies all try-
ihl to get some of this, some of that, some of the other kind of
things.

Because, at least the presumption I make—and maybe I am
wrong here—is that, let us say you had only a half a dozen compa-
nies, to really exagﬁerate the point, they would still want to get as
much business as they could, would they not?

Would they not want to get into small group markets, as well as
the large group markets, and would they, or would they not spread
the costs of, let us say a community-rated small group over their
larger book of business? They would not?

r. NIEMIEC. Senator Durenberger, if I could respond. I should
not answer for any other com%any, since we are a larger carrier
and we hopefully are going to be in the small group market for a
long time, as we are in individual and all markets.

But I think one way to look at your question is that right now
in the small group market you have the problem of people going
in and out. You do not have anywhere close to universal coverage.

And if people are wanting to come into the insurance system
when they anticipate a need, they have higher costs, and some-
thing gets taken care of.

Now, affordability is”a problem, and, you know, the case was
cited by Senator Riegle. Then you have this churning, and that is

what is tending to drive the costs up.
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Before actuarily you can really have a community rate that
would work—because {)eople are oia? to shop for the best price,
and you have got problems with MEWAs—is you have to move to-
wardgs universal coverage and you need subsidies.

Once you have done that, I think you could look at community
rating. But the rating restrictions that are proposed by NAIC are
significant and they would largely eliminate the abuses that are in
the market right now and would make a significant step without
destroying the market.

I think what you need to do is a year or two after you have im-
plemented it, State-by-State, or however you do it, look at it and
see, have you been able to bring more people in. Because that
should be your goal.

If you have been able to do that, then maybe you can construct
things. But if things are not working well, and there is still churn-
ing, then you had better figure out what the problem was: rating
reform, or something else was the problem.

Senator DURENBERGER. Well, one of the things we should under-
stand right up front that without some kind of a universal coverage
mandate we are going to have to live with half the people going up
and half the people going down, or something IiKe that, and a
bunch of people dropping out.

It is essential to have, at least, the employer must provide cov-
erage kind of a mandate in order to make all of this work?

r. NIEMIEC. The employer is certainly key to this, and there are
various proposals Blue Cross and Blue Shield has made. Our pro-
posals involve large employers being required to contribute to cov-
erage.

Smaller employers, because of affordability problems, is a tough-
er issue. You want to enable those smaller employers to do it, but
mandating it right away is difficult. But it has been cited, and we
know from our experience, small employers want to offer coverage.

So, I think you almost have to work it out. We have got an exper-
iment ﬁoing in Inocka County right now where we are truly going
after the uninsured groups. We are not trying to get people to
switch coverage, but target the uninsured groups.

And it is phenomenal, the experience we are finding; the barriers
you have to overcome to get these people in. But I think they are
achievable.

Mr. BUTLER. I think it is very important to understanding that
mandating coverage does absolutely nothing about the cost of in-
surance.

‘The cost of insurance is a function of the claims and the ex-
genses. And that is the thing that has to be addressed. And man-

ating merely puts an additional burden on employers who, today,
cannot afford that burden. It is just not a solution.

Senator DURENBERGER. Well, if you do other things, it forces you
in the direction of moving irto some kind of grouping up in your
purchase, or something like that, does it not? Trying to seek—if
you were forced, as in the President’s plan, to provide access to cov-
erage, then you would have to go out and find the most economical

lan, or the most beneficial plan, or the most efficient plan, or the
owest priced plan, or something like that. '

Mr. BUTLER. Or go out of business.
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Senator DURENBERGER. Right.

Mr. BUTLER. I mean, I think it is very important to understand
that going out of business is a very real alternative—not a very at-
tractive one to anybody.

Senator DURENBERGER. Right.

Mr. BUTLER. But it is a very real alternative to mandating any-
thing on that small employer marketplace.

Senator DURENBERGER. And the other question is, where is the
issue of the ERISA preemption and so forth in all of this, dealing
with the reinsurance and with risk-pooling, and some of these
kinds of issues, and how important has that become to moderating
the impact, if you will, of what we propose to do with this bill?

Mr. NIEMIEC. Senator Durenberger, relative to S. 1872, small
group reform, you want to have the States be able to regulate all
the entities so that the rules apply to everybody. Otherwise, you
are going to have people that can escape to something else and the
younger, healthier groups are going to do that. And so, we have
concerns that they will be built by the States and are strong
enough.

I have additional concern with the HINg being talked about,
where they would be regulated separately. And it is going to be
much more confusing from a regulatory standpoint. The simple an-
swer is: the same rules should apply to everyone who is selling in
the small group market.

Mr. BUTLER. I think I would add to that by noting that the pre-
emption would, in fact, eliminate several of the employer and in-
surance company mandates that are out there that drive the aver-
age cost up, so they are a part of the solution of driving the aver-
age cost up. ' ‘

Senator DURENBERGER. I particularly apgreciate, Mr. Butler, in
your statement, your examples on the problem we would create if
we go to gender-neutral and age-neutral issues, because there are
fairly dramatic differences in both of those areas.

So, thank you both very much. Thank all the witnesses. The
hearing is adjourned.

[The hearing was adjourned at 1:22 p.m.]
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PREPARED STATEMENT OF SENATOR CHRISTOPHER S. BoND

Mr. Chairman, I thank you for holding this hearing today on this very important
subject and for the opportunity to testify. The crisis in health care which we face
today demands reform. It is my hope that Congress will make health care reform
its top priority when the Economic Growth package has been passed. The families,
children, individuals and businesses who suf!tzer under the current system cannot af-
ford to wait.

I believe there is a growing consengus on a number of issues and it's time for us
to get to work. Reforming the small insurance market is the first and one of the
most important priorities and I commend the Chairman for his leadership in this
area. Getting affordable insurance to workers in small businesses is a sizable step
forward to getting our health care system on the right track. Eighty percent of the
uninsured are tied to small businesses either as workers or their dependents. Clear-
ly, this is the right place to start and the Chairman should be commended for rec-
ognizing this and leading us toward that end.

There are a long list of problems in our system that must be addressed and I sup-
port broad health care reform to address these varied and complex problems. But
today, I am going to focus on one set of those problems.

One ver ‘{arge problem that we must address is the huge administrative costs
of our health care system. Everyone would agree that a solution must be found that
reduces these costs and the burden they are placing on our health care system and
the ability of people to afford it. A study published in the New England Journal of
Medicine estimated that we spend between $96 and $120 billion each year in admin-
istrative costs. These costs are escalated by the unwieldy inefficient paperwork-bliz-
zard billing system that has evolved in this country.

We alsc have a system that has allowed some unscrupulous insurance companies
try to only insure healthy people. To me, we don’t have any need for insurance com-
panies who run when someone gets sick. Last week, I held a series of roundtable
meetings to discuss this mess we have in health care. I heard from a family whose
child was born with hydrocephalus which has resulted in serious health problems
for their son. Their son is now 14 years old but nine years ago their family went
bankrupt due to their son’s costly medical costs because they can’t get any company
to insure him.

Another couple in the St. Louis area has a son that was born with a defective
heart valve. The birth of their son was not covered because the father was forced
to find new employment 5§ months into his wife’s pregnancy and the new plan
wouldn't pay because it was a pre-existing condition. Their second insurance plan
that they have been forced to purchase under their previous employer’s plan under
COBRA just ran out the first of February and their son still has a series of surgeries
that he must undergo if he is to live.

We also heard from a man who had colon cancer 4 1/2 years ago and cannot find
an insurance company who will insure this condition now even though his cancer
is in remission. ‘

But to fix these problems, we need a system to compel insurers to to make some
fundamental changes in the way they do business. To accomplish this, 1 am propos-
ing legislation to establish minimum standards that health insurance plans must
meet to become a “Qualified Plan.” These standards are very simple and straight-

forward.
Qualified Plans would:

(66)
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(1) Lower Administrative Costs—Require Less Paperwork. Insurers would use a
new paperless computerized billing and data exchange system that will cut wasteful
costs from the excessive paperwork and hassle that results from the existing claims

and pad:mrwork nightmare that none likes.
(2) Guarantee Acceptance. Insurers could not exclude individuals on the basis of

their medical condition.
(3) Guarantee Renewability. Insurers would be prohibited from unilaterally can-

celling insurance.

(4) Limit the Variation in Premiums. No longer could an insurer drastically hike
premiums when a person develops a very expensive illness.

(6) Eliminate the Pre-existing C.ndition Waiting Period. Insurer would not be
able to exclude coverage for any medical condition if that individual had had con-
tinuous coverage under a previous insurance plan.

(6) Limit Out of Pocket Costs. In short, insurers would have to fully protect con-
sumers from costs exceeding $3000 or 10% of their income in a year.

My legislation would create an independent Insurance Benefits Assessment Com-
miseion to oversee the implementation of the Qualified Plan program and make rec-
ommendations to the Secretary for additional standards for Qualified Plans that
would further deduce administrative costs, protect consumers, and seek ways to im-
plement effective long-term management of health costs.

Under this proposal, insurers would be subject to a 25 percent excise tax on the
gross premiums of any insurance plans which do not meet these consumer protec-
tion standards and participate in the program to reduce administrative costs.

Both goals—lowering administrative costs and extending the basic consumer-pro-
tection standards to Gualified Health Insurance Plans—are efforts which I beheve
are achievable this year and must be priorities for reform. Both goals must be
achieved whether you subscribe to a “Pay or Play” proposal or a market-based pro-
analﬂthese are problems in the system that must be fixed. Creating an electronic

illing system and the resultling aimm' istrative savings, plus savings we could get
from the added ability to reduce billing fraud through such a standardized system,
are estimated to be somewhere between $50 and $80 billion. The fact that the
consumer-protection standards must be applied should be self-evident from the spe-
cific instances we all have heard from our constituents.

Shank you again, Mr. Chairman, for holding this hearing and for the oiportunity
to share my concerns and my proposal with you. I hope to be able to work with you
and the members of the Committee in getting such a plan enacted.

PREPARED STATEMENT OF SENATOR DALE BUMPERS

Mr. Chairman, I thank you for allowing me to appear and to testify today. I am
here in two roles: as Chairman of the Senate Small Business Committee and as a
member of the Senate Agpropriations subcommittee which funds preventive health
programs. These jobs, I hope, bring a slightly different perspective to the Commit-
tee

In recent years, efforts to improve Americans’ access to health care have focused
on small business. This is understandable because of estimates that the majority of
the 34.6 million Americans without health insurance have some ties to the work
force, and that the uninsured are concentrated in small firms, especially those with
fewer than 256 employees. As large as these numbers are, they do not reflect the vast
number of insured persons who fear that their insurance will be canceled or pre-
miums will become totally unaffordable.

Mr. Chairman, I recently held a Small Business Committee hearing in my home
State on this topic aiid heard firsthand the importance of increamiv{,]ﬁrl the ability of
businesses to help provide health care coverage for their workers. While it is appro-
priate to concentrate on small business in trying to improve health insurance cov-
erage, the remedy should not create more problems than it solves. Quite honestly,
the small business community feels under attack because of allegations that, as a
whole, they are uninterested 1n providing health coverage for their employees. They
have been accused of neglecting their workers and of effectively shifting the costs
of care through high insurance premiums to those big businesses which do offer
health insurance to their employees.

Let me share a couple of stories that I hesrd from my constituents at the field
‘hearing in Little Rock. Chuck.Blair of North Little Rock, Arkansas, owns an auto
repair shop with four employees. Providing his employees with insurance is very im-

ortant to Lim. Mr. Blair's health insurance premiums have increased 315 percent
rom 1983 to today. The increase from 1991 alone is 74 percent. He has controlled
his premiums—if a 74 percent increase can be called cost control—by being an ag-
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gressive shopper. He is concerned that ancther increase in premiums will mean he
simply can't offer coverage to his emﬁloyeee, '

Another witness, Terry Scott of Mt. Ida, who has cystic fibrosis and, ironically,
is an insurance broker. When he left his Ito‘) at a large insurance company to begin
working as an independent insurance broker, he cost his health insurance coverage.
Although he describes his illness as a mild form of cystic fibrosis, his medical bills
are very high. In February of 1989, his lung collapsed and his medical bills were
$36,000, a sum which exceeded his entire year's income. Mr. Scott, as an independ-
ent insurance agent, has exhausted all avenues in trying to find coverage for him-
self. In reflecting on the health care problem more [generally than his own situation,
he testified: “As an independent insurance agent, I sit across the table from people
every day, and I have to look them in the eye and say, ‘I cannot get anyone to cover

ou'”

Small business people overwhelmingly want to provide health insurance coverage
for their employees and themselves. In most cases, small business employees and
their families are friends or even family members of the business owner. Unhappily,
the barriers to finding that coverage are often insurmountable.

I applaud the Chairman and other members of the Committee for their leadership
in crafting S. 1872, the Better Access to Affordable Health Care Act. It is a very
important step in our incremental ‘progresa toward comprehensive health care re-
form. Minimum Federal standards for health insurance sold to small employers, as
well a8 limits on excluding individuals from coverage and on cancellation of policies
due to claims experience or health status, are very important for small firms. And
the limits on annual premium increases for small employers’ health plans will be
very important to strugﬂing new businesses.

And [ especially compliment the Chairman for increasing to 100 percent and mak-
ing permanent the tax deduction for health insurance costs of self-employed individ-
uals. I have introduced legislation to increase the deduction since the 100th Con-
gress, and I am pleased this provision has been included in S. 1872. This discrimi-
nation against America’'s 14 million or more self-employed citizens cannot be toler-
ated any longer.

These reforms—important as thei:re——do not come free. One of the issues of con-
cern to me is that we still do not have good information about what small-market
reform will cost. The experts tell us that for businesses with pretty good health
records, costs will go up. For those businesses with a history of g\eal h care use or
emploiv)ees with potential or actual high bills, the price of insurance, if it has been
available at all, will go down. We have to be careful that the cost does not increase
8o much that even more businesses will be priced out of the market. And Mr. Scott’s
and Mr. Blair's experiences suggest that these reforms may not be enough. Mr.
Scott, who is a self-employed person, will benefit from the increased tax deductions,
but he still might not be able to find a policy he can afford. Mr. Blair is alread
on the edge, and it is not clear that the controls on premium increases alone wi
be enough to help him.

The legislation you have introduced to improve the availability and affordability
of health insurance for emall businesses will be, as you have noted, only one ste
in the progress toward comprehensive reform. A number of other approaches wi
be debated, and I believe that debate will be a healthy thmg for our political system,
Many of us are so frustrated with the present system that we are on the verge of
agreeing to major surgery.

Cost containment is absolutely critical for small businesses that are being crippled
by health insurance premium increases. It is also one of the moset difficult chal-
lel:ﬁes we face. Americans want the best care that American medicine has to offer,
without waiting, without rationing, and at a reasonable price. For most of us, the
best care is available without ratiening, but the price is not reasonable and millions
of our fellow citizens have no access to care. I believe there is a greater awareness
among the people that some compromises will have to be made to provide quality
care to all citizens at a price that 18 not crippling to our economﬂ.

One provision of S. 1872 is particularly appealing to small businesses, and that
provision is grants to States to establish employer health insurance purchasing pro-
grams. These group buying programs have had some good successes and I think we
need more of them. By banding together, small businesses can act like big busi-
nesses in negotiating with insurance companies and health care providers. The
State funds in this bﬁl will not only enable small businesses to negotiate better but
will allow them to reduce administrative costs, which are a aig'n.ihgcant part of pre-
miums. Differences in administrative costs among businesses of different sizes is
startling. For those with one to four employees, administrative costs average 40 per-
cent of claims, while in businesses with more than 10,000 employees, administrative

costs are only 6.6 percent.
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T would also suggest that if reform of the health care system is to be incremental,
first consideration should be given to improving health insurance coverage for preg-
nant women, infants’ and young children. This Committee has an outstanding
record of leadership in extending Medicaid coverage to pregnant women and chil-
dren, so I know your commitment in this area is strong. I am pleased that the
standard package described in S. 1872 includes prenatal and well-baby and child
care. The geneﬁte of prenatal care and well-baby care—hoth in human and economic
terms—are so overwhelming that these populations should be given priority during
consideration of health care reform.

As you know, the Appropriations Committee has traditionally funded a number
of preventive health ﬁg'o%rams where the public program operates at least as effec-
tively, if not more effectively, than the private sector effort. Most obvious is the
childhood immunization program, where delivery of immunizations to school-age
children through the public sector immunization program has shown a benefit-cost
ratio of 14 to 1. I would think that the benefits otP immunization would convince all
insurers to cover immunizations, but they have not. Again, I urge the members of
the Committee to remember the need for coverage for important preventive services
when you attempt to define a minimum benefits package.

I have digressed about the need for prenatal and well-baby care and preventive
care because I believe this time of great change in the health care delivery system
Frovides us an o;:f)ortunity. While we must solve the problems of access for the mil-

ions of uninsured Americane, and we must implement comprehensive cost contain-
ment efforts, we can also seize this chance to change some of the incentives in the
American health care system. We need to place a greater emphasis on preventive
care for all Americans; my experience is with those programs that serve children,
but preventive care must be emphasized for all.

For the last 2 years I have secured Federal funding for a school-based health in-
surance demonstration project in two small communities in the Arkansas Delta re-
gion, This project funds school nurses to do basic health screem'n%z for all students
in all the schools in these two communities, a model that has been expanded in
many other communities in the form of school-based clinics. This project is different,
however, because it also finances health insurance coverage for 51009 children who
are neither Medicaid-eligible nor covered by their parents’ health insurance. There-
fore, if the child's health screenings uncover a chronic or acute health problem
there is no problem getting care for that child. In fact, in the very first round o
screenings some major health problems were detected in some children, and they
are now receiving treatment for those previously undetected problems. This treat-
;ngxt will probably save some lives and will certainly avoid major health care costs

aler on.

This project is new, and it is much too early to draw ang' conclusions about it.
However, the program directors are very excited about what the project can teach
us about case management or managed care in an entire community, as well as the
lessons it can offer about a community-wide health education effort. And I aip in-
trigued about whether the school setting is an appropriate locus not only for deliver-
ing care but also for financing it. I know that many believe the time for dem-
onstration projects and evaluations is over and the e for action ie here, but I
think this project might serve as a 5ood model for improving insurance coverage—
and therefore access to care—for children

Mr. Chairman, I think we are in agreement that we need to do more to ensure
that every man, woman, and child is medically secure. I do not think there has ever
been a problem in my lifetime that is as universally agreed on where the solutions
are as universally disagreed on.

Mr. Chairman, I appreciate your focusing on small businesses. Unless this Nation
has a radical change of mind, health care access in the near future will still depend
on employer-sponsored health insurance. The single most important factor in deter-
mining if we open our high-quality health system to more people is whether small
businesses can afford it. )

Thank you for this opportunity to appear.
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+ ' PREPARED STATEMENT OF BRUCE BUTLER

Iatroductiont

Good morning, my name is Bruce Butler. I am president of
Managed Care and Employee Benefits for Small Business at The
Travelers, a Fellow in the Society of Actuaries and a Member of

the American Academy of Actuaries.

The Travelers is one of the largest commercial insurers for
small businesses, with a small case premium volume of $1.1
billion in 1991. We insure over 40,000 small employers with over
787,000 covered- employees and dependents. About 30% of our
business is written through associations, such as Business
Council of New York or Kansas and Missouri Chambers of Commerce.

We insure employers in all 50 states.

The Travelers is committed to the small business market. We
have established a distinct organizational structure - virtually,
a separate company, if you will -- that focuses solely on the
small business customer. Our products, distribution systems,
administration, and customer service are geared toward that
specific customer base. To back up our commitment and to
recognize the important role that agents play as employee benefit
consultants and administrators, in 1991, The Travelers purchased
Travelers TeleBrokerage, Inc., a telemarketing facility located
in Illinois, to provide us better access to that critical
distribution channel. And we will shortly be launching a major
advertising campaign -~ again, focused specifically at agents and

the small business customers they serve.

Genaral Points:

While small group market reform is a central feature of
effective, fundamental reform of our health care system, there
are a number of other principles we believe should guide any
effort to develop a national health care policy.

(1) Successful reform of the health care system should
The

private sector must ensure a stable, competitive, cost efficient
market for health care coverage and be willing to propose and
support legislation designed to accomplish those objectives.

For its part, the public sector must fulfill the commitments
it has made in funding health care programs for the poor and
elderly, and in expanding programs to ensure that all who are
entitled to this protection are included. To help reduce costs
and facilitate the efficiency and innovation of the private
market, government should act to remove and resist the impulse to
impose new impediments to affordable insurance and low cost care.
The most pervasive examples of these barriers today are z:ite
mandated benefits and anti-managed care laws.

(2) The emplover-based system continues to offsr the most
veyxage and
The combination of public programs and
employer-based health insurance covers over 85% of the
population. It offers the opportunity to extend coverage to
those currently uninsured. For the majority of the employed
population, the employer based system permits the use of a
variety of individual and business tax poliries to encourage
innovation. And it provides the purchasing leverage through
managed care and other strategies needed to help keep system

costs down.

(3) Managed care offers the best opportunity to contain

Use of data to catalogue and assess the
efficacy of medical treatments, case management for the most
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efficient access to appropriate medical care, organization of
hospital and provider networks to improve efficiency and reduce
administrativa costs -- Managed care has evolved in a short time
to take many forms and offer many options. Managed care
techniques should be applied to public sector programs like
Medicare and Medicaid to help contain costs and to reduce cost
shifting. The continued development, innovation, and
implen-ntation of managed care should be encouraged, and should
be a part of any comprehensive health care policy proposal.

(4)

Government should encourage and
facilitate the use of private dollars to pay the health care
costs among those portions of the public who do not qualify for
public sector support. Tax supported financing should be limited
to the segment of our society without adequate resources.

Other reforms we encourage include malpractice tort reform;
funding for technology assessment, practice patterns and outcomes
research; continuity requirements for large, insured and
self-insured employers; study on how best to control fraud and
abuse in health care; and efforts to promote reduction in
administrative costs and improvement of data collection.

Problems in the Small Group Market

Over the past few years, dramatic increases in medical care
costs and several trends in pricing, underwriting, and renewal
have contributed to instability in the small group market, and
illustrate the need for a return to sound business practices
among carriers who operate in that market. These trends include:

(1) Cost of medical care. Increasing cost of provider

services and technology, increasing utilization of services, and
cost shifting from the public to the private sector have
continued to adversely impact medical care costs and as 2 result,

health insurance costs.

-

(2) Faced with steadily increasing
health care costs, many insurers turn to underwriting for their
competitive edge. Too many small cases fail to make the cut when
insurers are forced to eliminate the less attractive risks.

(3) In highly competitive markets,
getting a foot in the door may lead to very low first year
prices. The problem arises when those low first-year prices
necessitate significant renewal increases.

(4) Post claim Providing health insurance

undexwriting.,
coverage until someone gets sick is not good public policy. It
is an inappropriate way to operate in the small group market.

(5) Either explicit non-renewal,
or price increases which would encourage non-renewal(i.e. "get
lost” pricing), have become one of the all-too-prevalent
practices which add to the instability of the small case market.

Proposals

A number of proposals have been offered to address these
small case market issues. Among those which we believe offer no
solution and should be rejected by the committee are:

(1) Play or pay, Play or pay is a derivative of national
health insurance and will lead to a fully public, government
subsidized program. It will cost small businesses jobs and
money, force individuals currently covered by private insurance
into a public plan, and increase federal spending as larger
subsidies become necessary to cover the costs of a public plan.
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(2) Emplover mandates. An earlier version of play or pay,
employer mandates would impose debilitating costs on small
business and cause the loss of jobs. Projections have shown that
employer mandates would not only have no effect on reducing the
ranks of the employed uninsured, but would, in fact, eliminate

jobs.

(3) community rating., Under community rating, a carrier
would charge the same premium rate for all employees in an area
without distinguishing for the cost differentials associated with
age, gender, or health status. We feel such artificial price

controls are a big mistake.

The fact is that health care costs do vary by the age and
gender of those who are insured. A recent report by the
actuarial consulting firm of Milliman and Robertson provides the

following statistics:

Age/Sex Annual Medical Claims
Nationwide Average ' $1,460
Males under 30 710
Females under 30 1,690
Males age 42 1,265
Females age 42 2,030
Males age 62 3,980
Females age 62 3,825

Community rating would effectively "tax" younger workers to
subsidize health care costs associated with older workers.
Besides being unfair, community rating would undermine the
concept of risk pooling whereby all the pool participants
contribute according to the expected risk they present to the
pool -- everyone pays their fair share, not everyone pays the

Community rating would have the following adverse impacts on
the small employer market:

A. Rates
are clustered at the lower end. The Travelers estimates that
removing age distinction alone would raise rates for 60% of
employers.

BO
Those least able to afford insurance tend to be younger.

Community rating is Robin Hood in reverse, taxing the younger
employer groups getting started to pay the costs for well
established firms with mature workers.

c. 4 Employers should
encourage a healthy lifestyle and safe work environment. Managed
care, and the cost savings it can achieve, works best when the
employer is a motivated advocate for cost containment. Community
rating will take away the incentive to promote healthy life
styles and cost effective programs.

D. Employers will drop plans/self-insure. Lower cost
employers will drop plans rather than subsidize the rates paid by
higher cost groups. The average insured rate will rise when they
drop out. Representative Rostenkowski’s bill recognizes this
concern and, in fact, prohibits groups of 50 and under from

self-insuring.
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E. The financial

volatility of moving to community rates will cause some carriers
to withdraw from the market. Finally, it is important to note
that these proposals ( (1), (2), (3)), do nothing to drive down
cost -=-- rather, they drive it up!

As an alternative to these proposals, the insurance industry
has offered a package of small case market reforms. I would like
to emphasize two points about small group market reforms: (1)
They require significant, in some cases stringent, restraints on
insurance company activities in the small case market, and (2)
They have been developed jointly by the industry and regulators.
They are promoted and endorsed by the insurance industry. As
such, small group market reform represents a major commitment on
the part of Travelers and others to address one of the most
pressing issues in the health care policy debate: how to expand
and guarantee insurance coverage to those now most likely to lack
the opportunity to purchase it through their employer: small

business employees.

In addition, the small group reform proposals designed and
endorsed by the insurance industry would help stabilize the cost
of small group health insurance, and ensure continuity of
coverage among small business employees who change jobs.

These reforms include:

(1) Guaranteed jgsye. Insurers would be required to accept

all small business cases which seek insurance.

(2) Insurers would be required to
renew all business.

(3) - Insurers could not

refuse coverage once initial pre-existing illness periods were
satisfied. Coverage would not be lost through job change.

(4) Insurers would be

required to keep annual and renewal rate/price increases within
specified, limited boundaries known as rating bands.

(5) Reinsurance pools. High risks would be spread through
participation by small group underwriters in a reinsurance pool.

(6) ibilities., The public sector would
be encouraged to help reduce costs in the small case market by
curtailing or eliminating mandated benefits, and by removing
regulatory and legislative impediments to managed care.

Travelers has pursued enactment of these and similar reforms
in a number of states, including our home state of Connecticut.
Travelers is working with others in the industry to gain
enactment of small case market reforms in fifteen states within
the next two years. We will submit the list of target states for

the committee record.

The Bentsen/Durenberger Bill (8 1872)

In addition to several other health care reform provisions,
the cChairman’s bill (S 1872) adopts many of these small case
market reforms, albeit at the federal level. While we have not
endorsed S 1872 as currently written, and prefer enactment of
small group reforms at the state level, we must emphasize that
the Chairman‘s bill offers a far more desirable approach to
health policy reform than employer mandates, play or pay, or
national health ~- all of which proposals we explicitly oppose.
We have identified a number of concerns, and offer suggested
modifications, entirely in the spirit of cooperation. Here are

the areas most in need of review:
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(1) Rating bands in S 1872 are too tight., We agree that
rating bands should be applied, and have proposed them in our
small case reforms. However, the limits must be broad and
flexible enough to permit profitable small case underwriting, and
to ensure continued participation in this market by private
insurers. We recommend rating bands and procedures closer to
those contained in the industry model provision.

(2)

The underwriting and rating problems in the small group
market are not prevalent for groups of more than 25 employees.
Including larger groups under the required market reforms will
add significantly to the cost of doing business in that market.

(3) The mpanaged care provisions would prejudice tvpes of
ovation, Definition is unclear. Federal

E-1-}

standards are too specific and detailed. There is preferential
treatment for certain forms of managed care. These are neither
necessary nor desirable in this market at this time.

(4) The purchasing corporation concept needs further study
while the

an

purchasing group concept offers the possibility of cost savings
through efficiencies and market leverage, market experience with
currently organized associations and purchasing groups ought to
be examined for real rather than anticipated benefits. Also, we
recommend against unfair preferential treatment for small
business purchasers organized into purchasing groups. Finally,
careful review needs to be given to the market experience and
solvency issues that have arisen in connection with MEWAs and
other health insurance group purchasing arrangements.

Mr. Chairman, thank you for the opportunity to offer these
remarks to your committee. I’d be happy to answer any questions.

PREPARED STATEMENT BY SENATOR JOHN H. CHAFEE

Thank you, Mr. Chairman. I commend you for convening today’s hearing. The ris-
ing cost of health care and the increasing number of uninsured individuals in this
country is a growing concern. The time has come for Congress to enact legislation
which will slow the growth in health care costs and increase access to critical health
care services for those who are uninsured.

The legislation before the Committee today has considerable bipartisan support.
In fact, many of the Froviaions in the Chairman’s bill are also included in a proposal
introduced by myself and 22 other Senate Re?ublicans. My onlg concern about the
bill under consideration today is that it doesn’t do enough to address the problems
that millions of Americans now face when it comes to health care.

Over the past decade we have heard considerable debate about reforming our
health care system. Some contend that we should look to other nations such as Can-
ada or Germany to solve our problems. Others believe that it i+ the responsibilit
of employers to provide health insurance to their employees and their families. Sti
others feel that the Federal government is already too much involved in our health
care system and that by using market forces, our problems could be solved. The
time has come to stop debating the issue and take action to help individuals and
businesses better afford basic health care services.

In looking at dprol)osals offered by the Chairman of this Committee, the Senate
Democratic Leadership, the Adminiatration, and the pro¥osal offered by the Senate
Republican Health Task Force, one can see a number of areas in which, if not in-
cluded in all proposals, could be grounds for an agreement. Those areas include in-
surance market reform, the formation of small business purchasing groups, encour-
aging managed care, encouragin%ethe ‘availabjlity of primary and preventive care
services, preemption of costly State mandated benefit laws, reducing administrative
costs, strengthening our community health centers, creating equity in the tax code,
State experimentation, and hopefully medical liability reform.

Getting an agreement on those issues is a tall order, but believe we can do that
and more. And I believe that such a proposal can be enacted this year. There are
however, two obetacles to achieving that goal. First, those who want too much: those
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who refuse to budge from their ideal of how our health care system should be, and
second, those who underestimate our ability to enact sig'niﬁcant reform in our sys-
tem. We can go further than the proposal under consideration today, and we can
start with the ten issues that I just mentioned.

I hope that our efforts will not be derailed by either camp. We have an oppor-
tunity to enact legislation this year, which if not guaranteeing health insurance for
each and every American, would f;o far toward that goal . . . if not reducing the
amount of money we spend on health care, will slow the rate of growth. Only enact-
ment of legislation will make a difference to our citizens, not lofty debate on our
vision of the perfect health care system. Let’s not miss that opportunity.

PREPARED STATEMENT OF SENATOR DAVE DURENBERGER

Two weeks ago, I said I thought the President’s health speech as the “end of the
be;f‘inning" of health reform. Now that we have heard from every quarter, it is time
to finish the “air war” and start the “ground war” of health reform.

Thank you, Mr. Chairman for be?inm’ng the action phase of this process by initi-

ating these hearing on insurance reform.
There are three very good reasons why this Committee should immediately report

out S. 1872 and push 1t through the Senate floor without delay.

First, what health reform needs now is not more eémotion, but forward motion. We
have a system which has a host of difficult and interrelated problems. They are
showing up in the pain and uncertainty of millions of Americans families and busi-
nesses. We don’t have a lot of financial resources or political capital to put against
our problems. So that means we've got 10 years of gxard work to do to turn that
around. Why delay our departure any further?

We can either try to pacify people with gimmicks, or take genuine ateps to solve
their problems. This biﬁ is a genuine step toward greater access and lower costs,
without compromising quality of care, We should take it.

Second, the American people benefit far more from a bill that passes than a pack-
age that sells,

We have all the packages on the table: Mitchell-Kennedy-Rockefeller-Riegel;
Chafee-Dole; the President’s; and others. What major reform do they have in com-
mon? Small group insurance reform. That should be the end of the argument.

But I have heard people from both sides argue, “We can’t pass any of the parts
we need to hold out for our whole package.” In practical terms that means we'll
probably end up with stalemate rather than action, because short of capitulation,

there is no &’(‘Te for a bipartisan package.
This bill will do good for people, point the system in the right direction and build

momentum for the next step.

Third, we are going to have to choose between politice and progress. There is sim-
ly no way we can hope to take on a problem of this magnitude with one hand tied
ehind our backs. No “Republican plan” is going to solve it; no “Democratic plan”

will solve it. Neither the Congress or the President alone is going to make a dent.

Let's walk before we run. Republican and Democrats. The Congress and the Presi-

dent. We all basica]l(ir agree on the need for innurance reform and the value of this

bill to meet that nee
insurance bill in 1990. That's why

That's wl:{y I introduced the first small grouf
I introduced S. 700 in 1991. And that's why I'm the lead Republican on Senator

Bentsen's bill.
Let’s put our emotion and our packages and our politics aside and do something

helpful for people.
Let's pass this bill and set an example that health reforra can proceed when we

work together.
Attachments.

FLOOR STATEMENT BY SENATOR DAVE DURENBERGER--BENTSEN-DURENBERGER
HEALTH CARE BILL

Mr. president, [ am pleased to rise today to join the dist}\xl)'lg“ished chairman of
the Finance Committee in introducing the “Better -Access to Affordable Health Care
Act.” This is a historic first step toward making this a healthier Nation and I urge
all my colleagues to join us in this step.

Ways and Means Chairman Dan Rostenkowski is introducing a somewhat similar
bill on the House side today. I want to thank him and Chairman Bentsen for incor-
porating many of the ideas and specific provisions I developed in S. 700, the Amer-
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ican Health Security Act, and in S. 89, legislation I have introduced that provides

full deductibility for health premiums of the self-emg.l:ged.

Mr. President, 1 year ago almost to the day, I introduced S. 3260, the Small Em-

glo’yer Health Benefit Reform Act. My lg(ml was to introduce greater equity and sta-

ility in the market for small group health insurance through a set of minimum
Federal standards. I subsequently re-introduced that legislation on March 20, 1991
as . 700, the American Health Security Act.

I am extremely pleased that much of “Better Access to Affordable Health Care
Act” is pattemedy after S. 700. The bill my friend from Texae and 1 are introducing
today will establish minimum standards for health insurance sold to companies of
two to 50 full-time employecs. Insurers in this market will no longer he able to ex-
clude individuals in a group from coverage o> cancel policies due to claims experi-
ence or health status.

As in 8. 700, this bill will significantly limit the variation in premium rates be-
tween small employers. It will also constrain annual premium increases for small

oup health plans to the underlying trend in health care costs, plus & percent.

tates will be required to guarantee the availability of insurance to all small em-
ployers in the State, but they will have flexibility on how best to do so.

Insurers participating in the small group market will be required to offer two
standard health plans. The specifics of these plans differ from those included in S.
700, but the goal is the same: to make less expensive coverage available to small
emgl:yem. Finally, up to 16 States will be given grants of up to $10 million each
to finance the development of insurance pooling arrangements among emall busi-

nesses.

Mr. aIm.»sident, the benefita of this legislation are not restricted to the em{loyees
of small companies. For the self-employed, this bill will permanently extend the tax
deductibility of health insurance, from 25 percent to 100 percent. I have long advo-

cated this ¢ an‘ge, most recently in S. 89.

An exciting feature of this bill for many hard-pressed families is the portability
rechuirement dealing with pre-existing conditions. This bill ensures that employees
will no longer be locked into a particular place of employment by a pre-existing
health condition. So long as coverage does not lapse for more than 3 months, group
health insurance—including self-insured plans-—may not impose a pre-existing con-
dition exclusion more than once for the same condition. Health problems that were
diagnosed or treated during the previous 3 months cannot be excluded from cov-
erige for more than a single 6-month period.

r. President, the real challenge we face in trying to expand access to health in-
surance coverage to all Americans is controlling the cost of health care. Our bill will
establish a national commission—with members appointed by the President and
confirmed by the Senate—to advise Congress and the president on strategies for re-
ducing health care costs,

In addition, more funding will be allocated for research on health outcomes, tar-
geted specifically to treatments for conditions that Bigm'ﬂcantl{ affect national

ealth expenditures. Measures are also included to encourage further expansion of
managed care plans.

1 would say at this point that I do have a serious problem with one particular
section of Chairman Rostenkowski's bill. In an effort to control prices charged by
medical providers, he recommends that by 1994 we put in place a syatem that pays
all providers the same price for all services. This is-not a proposal I can support.

r. President, it was my privilege to serve as a vice-chairman of the U.S. Biparti-
san Commission on Comprehensive Health Care—the Pepper Commission. During
our many meetings and 1public hearings, we saw graphic examples of the failures
in our current system of financing health care. We heard devastating testimony
from uninsured people. :

These were not all poor people, Mr. President. Many of them were employed and
would be considered middle class by today’s standards. At least they would have
been had their medical expenses-not pushed them to the brink of poverty.

Why were these middle class Americans uninsured? There are many reasons.
Many worked for businesses—usually small ones—that either did not offer, or had
ceased Lo offer, health benefits. While they wanted to buy insurance to protect their
families, they either could not afford it or they were denied coverage due to some
pre-existing health condition. Some were medically uninsurable. Some were 8o seri-
ously ill that their medical expenses had exceeded their health plan limits, and they
were denied additional coverage.

Take the case of Kurt Homan and his.son Lee, from Plymouth, Minnesota. On
February 23, 1988 Lee was diagnosed with leukemia. Because Kurt had recentl
changed jobs, the diagnosis came just 6 days prior to the effective date of health
insurance benefits that he had signed his famly up under. Consequently, private



76

insurance has not been available to pay for the several hundreds of thousands of
dollars in medical expenses incurred by Lee since his diagnosis.

Mr. President, access to health care in America should not depend on where you
work. That is just not right. But each day that passes, that's becoming true across

the country.
American workers rely on the private health insurance market for protection from

the spiraling cost of getting sick in America.

For employees of larger comranies this financing system works pretty well.
Health insurance protection is relatively affordable and, in general, no one is denied
coverage because of their health status.

However, for people who are em(ployed by companies with fewer than 50 work-
ers—the fastest growing segment of the labor market—the private health insurance
market is a dismal failure. And we're not talking about just a few workera here.
This group amounts over half the work force in some States. In Minnesota 40 per-
cent of the workforce, 760,000 people work for firms of fewer than 560 employees.
Small business, by and large, is where America works. That's why this bill is 8o ur-
gently needed and why it can have such a dramatic impact. :

Small employers seeking to purchase coverage for their workers are forced to
choose among a confusing array of very expensive products. Large employers have
no trouble finding coverage. In addition, they have the option to self-insure if they
desire and thereby escape costly State-mandated benefits in their health plans. Ob-
viously, self-insurance is not a realistic option for employers of fewer than 50.

To make matters worse, insurers engage in rating and coverage practices that in-
troduce great inequity and instability into the health insurance market for small
businesses.

Mr. President, the current regulatory framework for health insurance is weak and
inconsistent across Stales. Under it, insurers may refuse to sell policies to anyone
and can cancel policies unilaterally. They can selectively deny or restrict coverage
for specific employees or an employee’s dependent because of a pare-existing health
condition, or charge exorbitant risk premiums.

Small group health insurers ofter low ball the initial premiums offered to an em-
ployer to get the business, and shortly thereafter raise the premiums by huge
amounts. They aleo selectively market to younger, healthier groups.

This practice—which certainly has no place in an industry that is supposed to be
in the business of insuring riske-—is known as creaming, or cherry picking. Together
with the other practices I've just described, creaming results in tremendous instabil-
ity and turnover among small employers seeking to obtain more affordable coverage.

Mr. President, let bring this down to ground level by talking about the experience
of several firms in Blaine, Fridley, and Anoka, Minnesota, prosperous communities
north and west of the Twin Cities, within minutes of each other.

An accountant with a small firm watched his premium go up 30 percent 1 year
50 percent the next, putting the price out of reach.

A beauty shop with nine employees can't get any health insurance because they
don't have the minimum number to qualify as a group.

A sporting goods store with three employees: no group insurance available, indi-
vidual rates prohibitively expensive.

An advertising company watches it's premiums climb year after year and then
gets canceled: no notice, no explanation. :

These are just 20 examples of hardworking peo%l‘e, like people we all do business
with everyday, who are victims of this system. Multiply this by thousands busi-
nesses and millions of workers nationwide and you've got an idea what we are up
againat.

Mr. President, the job of reforming the American health care system will be a
huge undertaking. We have 36 million uninsured. We have health care costs climb-
ing at rate that is undermining the fiscal health of businesses government and fami-
lies alike. We have a health care delivery system that is inefficient and doesn’t re-

spond to many of our basic needs.
,But this is where we begin. Insurance reform is the key first step toward a fairer,

less inflationary and more efficient health care system.

There will be some, Mr. President, who will shy away from this proposal because
it is not “comprehensive” enough. Democrats may think passage of this bill slows
down their larger plans. Republicans may hold back because they want see the
President’s plan. To all of them I say “How are we ever going to agree on the whole
if we can't agree on any of the part?

This bill 18 a concrete step we can take this year. I hope we won't succumb to
the legislative disease of making “the good” the enemy of “the best.”
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Mr. President, there is bipartisan support in hoth houses for virtually all of the
provisions of this legislation. Chairmen Bentsen and Rostenkowski have given us
a golden opportunity to begin a course toward a healthier America, )

et’s put aside our party labels and our presidential politice and do something for
people who need help. . _

Let's embark together toward a healthier future for our people with this legisia-
tion.

Attachments,

THE DURENBERGER “THIRD COURSE”
HEALTH REFORM AGENDA

We need 10 structure health reform (o repalr the weaknesses of the current system while we leave its strengths
intact. Here are the tills and ideas | have put forward to accomplish our goal of a healthicr America by the Year
2000. (Those included in the President's plan, in whole or in part, are marked with an asterisk *. )

. .

Make affordable, reliable insurance coverage available to small business workers and their families at the work-
place by 1) defining a basic mimimum insurance policy, 2) require that it be offered to all companies, 3) prohibit
undecwriting policies that exclude or price gouge consumers, and 4) cut out unnecessary paper work and
administrative costs.

*Health Tax Equity
Provide a 50% tax credit (0 small businesses for insuring their workers and 100% deductibility for the self em-
ployed, financed by limiting deductibility of business health premiums by other businesses. This further narrows the

gap between what insurance costs and what people can afford.

Y

Our current medical liability system doesn't reward victims and doesn't prevent mistakes. We necd to get these
problems out of the back logged courts and into seilings where victims get what they deserve and hospitals and

doctors can leam from their mistakes.

-

.
Find more effective ways to improve public health by allowing slates to experiment with community-based
delivery systems; expand coverage to include “near poor™ mothers and children who need services but don’t currently |

qualify.
. .

A group of reforms, including physician payment reform, merging Part A and Part B, moving to cutcomes based
practice guidelines, long term care and a catastrophic benefit, to put medicare back on a sound financial base and
update it to reflect current needs and problems.

Reduce market incentives o buy technology to win customers rather than provide quality of care; set up structure|
to facilitate proper capital planning at the local level.

n

* N
Personal responsibility and prevention, not federal programs, are the key to a healthier American future.

We waste billions on over-head and bureaucracy that we desparately need to expand access for the uninsured and
for long term care. We need to define standards for medical efficiency and reward efficient providers and those who

buy services from them.

L T T T Py e
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THE BETTER ACCESS TO AFFORDABLE HEALTH CARE ACT OF 1992

In October ‘1990, Senator Dave Durenberger (R-MN) introduced
§.3260, the Small Employer Health Benefit Reform Act. His goal
was to introduce greater equity and stability in the market for
small group health insurance through a set of minimum federal
standards. The bill was re-introduced in March 1991 as §.700,
the American Health Security Act. 1In early 1991, Senator
Durenberger introduced S§.89, a bill that would provide full
deductibility for health premiums of the self-employed.

Senator Durenberger, Senator Lloyd Bentsen (D-TX) and
Congressman Dan Rostenkowski (D-IL) worked together to develop
$.1872, the Better Access to Affordable Health Care Act. The
legislation incorporates the key ideas and provisions of 5.700
and S.89. :

The following are the highlights of §.1872:

** The tax deduction for health insurance costs of self-
employed individuals would be increased permanently from 25
percent to 100 percent beginning in calendar year 1992.

** Minimum standards would be established for health
insurance sold to employers with two to 50 employees working at
least 30 hours a week.

** Individuals in a group cannot be excluded. Policies
cannot be canceled because of claims experience or health status.

** Premium variations would be restricted for factors such
as health status, claims experience,length of time since the
policy was first issued, industry or occupation. Rating bands
would be established.

** The General Accounting Office would report to the
Congress on the impact of the rating restrictions on the price
and availability of insurance to small employers.

** Annual premium increases would be tied to trends in
health care costs as measured by the increase of the lowest
premium charged to an employer plus 5 percent.

** There will be several options for guaranteeing
availability of insurance to all small employers in a given
state.

** Insurers offering coverage to small employers would offer
at least the Standard Benefit Package and the Basic Benefit
Package.

** The standards called for in the bill would be developed
by the National Association of Insurance Commissioners and
approved by the Secretary of Health and Human Services.

** Violators of the standards would be subject to a federal
excise tax equal to 25 percent of premiums received on policies
sold to small employers. Some exemptions would apply.

** An individual with a health problem who changes jobs
without a lapse in health coverage of more than three months
would generally be protected from any pre-existing condition
exclusion under the new employer’s health plan for those services
covered in the employee’s previous plan.
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** All group health insurance would be prohibited from
excluding coverage for pre-existing conditions for more than one
six-month period. The exclusion would apply only to conditions
that were diagnosed or treated during the three months prior to

enrollment.

** A program of federal certification for managed care plans
and utilization programs would be established. States would be
prohibited from applying certain laws that restrict the
development of managed care plans and utilization review programs
to federally certified plans. Standards for federal
certification would be developed by the Secretary of Health and
Human Services, in consultation with the Health Care Cost
Containment Commission.

** The ll-member Health Care Cost Containment Commission
would advise Congress and the President on strategies for
reducing health care costs, including administrative costs. The
Commission ‘jould make recommendations on the development of a
federal certification process for managed care plans and
utilization review programs.

** Authorization for outcomes research would be increased
annually from $110 million in 1991 to $275 million in 1994.
Clinical treatments or conditions that significantly affect
national health costs would be targeted.

** Medicare benefits would be expanded to cover several
preventative care services, a proposal similar to S$.1231, the
Medicare Preventative Benefits Act of 1991, which was introduced
by Bentsen and Rostenkowski.

S8UMMARY OF THE BENTBEN HEALTH CARE BILL
PROBLEM: BKYROCKETING INSURANCE COSTB FOR SMALL BUSINESS WORKERS

The Congressional Budget Office reports that 80 percent of the
uninsured are in families with at least one worker, and the
majority of these are in small businesses. Many small employers
would like to provide health insurance coverage but find it
unaffordable. In 1990, business spent an average of $3,000 per
employee on health insurance -- an amount that has been increasing
over 20 percent annually in recent years.

THE BENTSEN BILL: The tax deduction for health insurance costs of
self-employed individuals would be increased permanently from 25%
to 100% beginning in calendar year 1992.

A new grant program would be established to assist up to 15
states in developing small employer health insurance group
purchasing programs. $150 million would be authorized for grants
up to $10 million per state for fiscal years 1992 through 1994.
The funds could be used to finance the development of cooperative
arrangements among small businesses who wish to pool resources in
purchasing insurance. Funds could be used for administrative costs
including marketing and outreach efforts, negotiations with
insurers, and performance of administrative functions such as
eligibility screening, claims administration and customer service.
The Secretary of HHS would be required to conduct an evaluation of
the impact of these programs on the number of uninsured and the
price of insurance available to small employers.

The Secretary of HHS would be required to report to the
Congress on the feasibility and desirability of requiring
acceptance of Medicare payment rates from private insurers.covering

small employers.,



PROBLEM: NWCHERRY PICKING'!

Bcrie small employers have had difficultly buying or renewing health
insurance coverage because some insurance companies '"cherry pick" -
-~ they only offer coverage to companies with young, healthy
employees or in cexrtain industries. They also write policies to
exclude employees who have a preexisting health problem, or cancel
coverage once claims are submitted, effectively denying coverage to
those who most need insurance.

THE BENTSEN ‘BILL: Minimum standards would be established for
health insurance sold to small employers, defined as those with 2
to 50 employees working at least 30 hours a week. Insurers could
not exclude individuals in a group from coverage and could not
cancel policies due to claims experience or health status.

variation in premiums for small employers would be restricted
for factors such as health status, claims experience, length of
time since the policy was first issued, industry or occupation.
Rating bands would be established such that the ratio of the
highest to lowest premium charged to a small employer with similar
_demographic characteristics for similar benefits could not exceed
1.8 for the first three years the new requirements were in effect
(a rating band of plus or minus 20% around the average), and
lowered to 1.6 thereafter (a rating band of plus or minus 15%
around the average.)

The General Accounting Office would report to the Congress on
the impact of the rating restrictions on the price and availability
of insurance to small employers. The report would include the
Comptroller General's recommendations regarding the elimination of
variation in rates due to health status factors, age and sex
composition Qf groups and other factors.

Annual premium increases for small employer health plans would
be tied to the underlying trend in health care costs, (as measured
by the increase in the lowest premium rate charged to small
businesses by the insurer) plus 5 percent.

States could choose among several options for guaranteeing
availability of insurance to all small employers in the state.
These include requiring that insurers '"guarantee issue" (sell
insurance to any small employer who seeks it) and establish a
voluntary reinsurance program, guaranteed issue with mandatory
participation in a reinsurance program, and programs that allocate
high-risk groups among insurers, with and without opt-outs for
insurers that guarantee issue.

* PR -
Insurers offering coverage to small employers would offer at
least two benefit packages. (1) The Standard Benefit Package would
cover unlimited inpatient and outpatient hospital services,
physician services, preventive caxe limited to prenatal and well-
baby care, well child care, pap smears, mammograms, colorectal
screening and limited inpatient and outpatient mental health
services. (2) The Basic Benefit Package would cover inpatient and
outpatient hospital services (including emergency services),
physician services, and preventive services.

, Standards reflecting these requirements would be developed by
the National Association of Insurance Commissioners (NAIC) and
approved by the Secretary of HHS. If the NAIC does not act
promptly the standards would be developed by the Secretary of

“ Health and Human Services.

Insurers violating standards would be subject to a federal
excise tax equal to 25 percent of premiums received on policies
sold to small employers. Insurers in states having a regulatory
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program approved by the Secretary would be exempt from the tax, as
would insurers in other states that the Secretary of Health and
Human Services certifies as meeting federal standards.

PROBLEN: WORKING AMERICANS ARE sUBJECT 'TO "JOBLOCK"

. According to a New York Times/cB8 poll published in late Beptember,
three in ten Americans said they or someone in their household have
stayed in a job they wanted to leave because they feared losing

health benefits.

THE BENTSEN BILL: An individual with an ongoing health problem o *
"pre-existing condition" who changes jobs without a lapse in
insurance coverage of more than 3 months would generally be
protected from any pre-existing condition exclusion under the new
enployer's health plan for those services covered under his ox her
previous health insurance plan.

All group health irsurance including self-insured employer
plans would be prohibited from excluding coverage for pre-existing
conditions for more than one 6 month period. The exclusion would
only apply to conditions that were diagnosed or treated during the
3 months prior to enrollment.

PROBLEM: RIBING HEALTH CARE COSTS

Health care costs consume 12% of GNP, a percentage projected to
increase to 17% by the end of the decade -- a trend that the
President's budget director has described as "unsustainable'.

THE BENTSEN BILL: A program of federal certification for managed
care plans and utilization programs would be established. States
would be prohibited from applying certain laws that restrict the
development of managed care plans and utilization review prcgrams
to federally certified plans. Standards for Federal certiflcation
would be developed by the Secretary of HHS, in consultation with
the Health Care Cost Containment Commission described below.

A Health Care Cost Commission would be established to advise
Congress and the President on strategies for reducing health care
costs. The ll-member Commission would report annually on trends in
national health spending. The Commission would be required to
report on the impact of administrative costs on health care
spending and make recommendations for minimizing such costs,
including development of uniform billing requirements for use by
all insurers and providers. The Commission would make
recommendations on the development of a federal certification
process for managed care plans and utilization review programs.

’ Authorization for outcomes research would be increased from

$110 million to $175 million in FY 1992, to $225 millior in FY
1993, and to $275 million in 1994. New guidelines would be
targeted at clinical treatments or conditions that significantly
affect national health expenditures.

PROBLEM: PREVENTION BENEFITS8 ARE NEEDED

The Medicare program, like many private health insurance plans,
provides only very limited benefits for preventive health care
services. It is time to refocus health care coverage toward
preventive services that can avoid the need for more costly
treatment by identifying medical problems earlier.

THE BENTSEN BILL: Medicare benefits would be expanded to cover a
number of preventive care services including cancer screening and
influenza immunizations. This provision is identical to S. 1231,
the Medicare Preventive Benefits Act of 1991 introduced earlier
this year jointly by Senator Bentsen and Congressman Rostenkowski.
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PRELININARY BSTIMATES: Preliminary estimates put the total 5 year
federal cost of the bill at $10 billion: $7.4 billion in revenue
lost from increasing the tax deduction for the self-employed and
$2.6 billion in new outlays for the expansion. in Medicare benefits.

what

american Health Security Act of 1991

does this legislation (S.700) do?

\What

Establishes important, new consumer protection standards for
private health insurance plans sold to small businesses and
self-employed individuals.,

These requirements will help make private health insurance
rore widely available and affordable.

would these new standards accomplish?

These staendards would make the conditions under which
private health insurance policies are sold much fairer for
srall employers and their employees. There are also
provisions which would guarantee availability of lower-cost
benefit packages (MEDPLANS) than are currently allowed orf
the market in most states. . .

For instence, insurance companies:

- could no longer refuse to issue policies to small.
groups or self-employed individuals for reasons such as
poor health status or working in a high-risk
occupation.

~ could no longer cancel health insurance contracts
unilaterally, leaving groups unprotected.

- cou'd no longer exclude individual employecs from
coverage under an employer’s group plan, just because
the employee had poor health, or had a dependent child
in poor health.. T

~ could no longer establish excessively lbhg waiting
periods for coverage of employees who have pre-existing
medical problems. ‘

L4
’

In addition, insurance companies would be required to:

- Set their premium levels in a fairer way under “rating"
standards . R

..~ Disclose to the general public their methods fox
setting premium levels, and for increasing premiums
over time, .. .

K

Most importantly, insurance companies would be required to
make avajilable tb all small employers, two packages (known
as MEDPLANS) designed especially to meet the needs of small
businesses. This means that small businesses will have a
lower cost insurance pxroduct available to them, no matter
where in the country their business is located.

are the important features of the MEDPLANS?

What

First, there are two different plans. One is a “Core"
benefit plan that covers essential hospital, medical and
prenatal care services. :
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o The second is a "Standard" plan. This is an enriched
benefit plan that includes all the core benefits, plus
supplemental benefits for mental health and chemical
dependency services.

MEDPLANS are exempted fron State mandated benefit laws that
have been estimated to add 20-30 percent to premium levels.
Therefore, ve expect MEDPLANS to be less expensive than most
other insurance products currently available to small
employers. %

How much will NEDPLANG cost? ‘ .

o The premiums for MEDPLANS will vary by market and for
different buyers. This is because medical care costs vary
arcund the count.w and bzeause the demographic
characteristics (s c¢h a&s age or sex) of groups will vary.
These and other factors can cause premiums to vary, even
for identical beneiit pacxages.

o However, ue estimate .hat the Core MEDPLA!N cculd be priced
at about $300 to $1200 per year forx individual coverage. AL
$300 per yeer, the monthly cost would be §75. We estimate
that the Standarxrd MEDPLAN could be priced at about $1200-
$1600 per year. At $1200 per year, the monthly cost would
be $100.

o These cstimates compare very favorably with the national
average cost of private health insurance henefits offexed by
employers, wvhich in 1949 was about $1,890-52,000 fox
individual coverage. B}

States have traditionally requlated the so-called "business of
insurance“. DNoes S. 700 federalize this regulatory
responsibilits?

0 S. 700 would establish nationally uniform consumer
protection standards for health insurance products sold to
small businesses and self-employed people.

o However, S. 700 permits States to maintain their traditional
role of regulating this market, if they enact State laws
that accomplish the same degree of consumer protection.

o In any State that failed to enact such protections,
insurance companies selling products in that State would be
required to abide by the federal rules.

o Practically speaking, this means that if all 50 States enact
comparable consumer protection standards, then there would
be no direct federal regulation of insurance companies’
practices.

© Lastly, §. 700 does not override or in any other way intrude
upon the States’ tradijtional role of regulating financial
solvency and related standards for insurance companies.

1 .
It appears that insurance cecmpanies_would face a very high
financial wenalty if they violated the consumer protection rules.
75 _the Jeve) of the penalty feir? i

o §. 700 says that an insurance company that violates the
rules would be lieble for a federal excise tax penalty of
20-percent of gross accident and health premiums for small
group contracts in force durinj a taxable year. i
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o This may seem high, but it is rot high relative to the
“economic value“ to an insuranc: company of engaging in the
practices that would be prohibit.d under S. 700. It is
highly profitable to an insurer to deny or cancel coverage
to nigher-risk groups and individuals because the insurer is
able to keep claims expenses down simply by avoiding the
risX of enrolling such groups or individuals.

o Consequently, the level of the tax penalty must be high
enough to deter these vrectices.

important to reform private health insurance?

Whyw is it

o First, buying a health insurance policy is much more than
just a convenient way to budget for potential health care
expensces. A health insurance policy provides vital economi.c
protection to individuals and families should someone have a
serious accident or illness. It helps protect wages,
savings and other pexsonal resources from being wiped-out
due to costly medical bills.

o Second, except for the Medicare and Medicaid programs, most
Americans obtain this protection by buying private health
insurance. And most private insurance is puxchased through
policies sold to employers who offer it as a fringe benefit
to their employees. About 63% of the labor force or 158
million people are covered by employer-based health :

benefits.

o Unfortunately, there are over 30 million people not yet
protected through either ouxr public programs or private
health insurance, And importantly, 20 million of these are
workers (and their dependents) employed in small businesses,
such as doctor's offices, restaurants, retail shops or
construction crews.

o Since so many Americans obtain their health care protection
Fhr9ugh the workplace by buying private insurance products,
it is essential that this market work in a fair way.

Why are so manvy of the uninsured concentrated in employment in
small husinesses?

o There are a numbecr of reasons that many small businesses do
not oxr cannot obtain group health insurance policies that
their employers can buy into.

o The main reason is the costliness of policies, especially
for firms that have narrow profit margins or employ mainly
19w¢r—wage employees. TFor instance, the current federal
minimum wage is $4.25 ver hour or §8,840 per year. The
average cost of a health insukance policy in 1989 was about
5?,§00 pex year. If an employer offered such a policy to a
ninimum wage emplgyeg, it would represent a -9% increase in
payroll cost. This is simply too much for some companies to
affcrd. Nationwide, health benefits as a per:ent of payroll
is about 9.3%. )

o Second, small employers often have difficulty buying health
benefits for their employees because insurers can refuse to
§ell thenm coverage for any reason whatsoever. Even if the
insurer acrees to sell coverage to the employer, it can
still refuse to cover specific employees. '

o Third, even if an employer carries coverage, insurers can
c§nc?l.the health plan without recourse, or impose
significant (20, 30, 40-pexcent ox morxe) premium increases.
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o Lastly, although the high cost of medical care, and
consequently health insurance, is of concexn to all of
us, small {ir.ns have these other difficulties in buying
private health insurance that larger employers do not have.

o Generally, larger companies are able to create their own
self~insured plans. Even if they rely on private insurance,
they are not subjected to the underwriting and othexr
discriminatory practices that are prevalent in the small-
group market.

Statement of Senator Dave Durenberger
Introduction of - S. 700
“american Health Security Act of 1991
March 20, 1991

Mr. President, it goes without saying that the American
people are dissatisfied with their health care. We have problems
of access: one in cight Americans have no health insurance
protection, public or private. We have problems with costliness:
insurance premiums and benefit costs continue to rise at alarming

rates.

As Co-chaiy of the Pepper Commission, I can say that the
problems of cun system are agreed upon and well understood. The
challenge now is how to span the gap between ‘where we are today,
and where we want Lo be next year and ten years from now.

qoday, I am introducing legislation which I hope will be the
first plank in a cross-valk which will bridge the inadequate
systoenm wa now have:, to the improved system the American people
want, and degorve.

introducing along with Senator McCain and Senator

[

T oan
Jallop the rican Health Security Act of 1991, This
legislation will heip address the issue of America’s uninsured by
adding essential consumer protection standards into the private
health insurance market as it relates to employees of small
businesses.

vl

I invite my c¢olleagues on both sides of the aisle to join mo
in cosponsoring this legislation. This is a bipartisan issuc and
I believe I have crafted a solution that has great bipartisan
appeal.

Today, over 30 million Americans lack health insurance
protection. They are vulnerable not only to the high costs of
medical care, but their very economic¢ security can be threatened
by the expense of a major illness.

Significantly, most of the uninsured are not jobless. It
has been estimated that 70 percent of the uninsured, or about 20
million people, are either employed workers or the dependents of
workers. Further, three out of every four working uninsured
persons are employed in small businesses, with the biggest gap in
health-insurance-coverage occurring in companies with fewer than

25 employees.

why is this the case? Is it because small employers do not
want to offer this important fringe benefit to their employees?
No! The fact is that many small firms are interested in securing
these benefits, but when they go to the private insurance market
to get them, they run into serious obstacles.

Insurers can and do refuse to sell insurance contracts if

they don’t want to accept the employer’s group (for any reason),
and can cancel contracts unilaterally. They can and do
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selectively deny or restrict coverage for specific employees or
an employee’s dependent child (with pre-existing medical
conditions). They can and do charge prohibitive risk premiums.

In addition, insurers often "low-ball" the premiums offered
to an employer in the first year, and once they‘ve. hooked the
account, raise the premiums abruptly in later periods by 20, 30,
40 percent or more.

They also market carefully to attract primarily lower-risk
groups. Selecting low-risks is known as “"creaming" or "cherry-

picking".

These practices foster enormous instability and turnover, or
“churning”, arong small employers who try to buy health benefits,
and discourages many employers from even trying.

These are not just run-of-the-mill sharp business practices
that we can deplore, but shrug our shoulders over. They have
important and negative souvietal consequences.

sy oinstance, :n the Pepper Conmission ficeld hearings, we
heard testimony {rom individnals who could not leave dead-end
jobs because they had a sick child and could not risk losing
their health care coverage.

~

'

Reverend Cakes of West Virginia told us about how he was
fired from his job when his wife was diagnosed with cancer
because his employer feared that the company’s health benefit
plan premiums would skyrocket or that the plan would be
terminated for everyone.

S the question for us as legislators is what can we do to
help small employers do the job they’d like to do.

If we want to help expand health benefits through the small
Busicess vorapsace, Laell we anaboact o stabiljze this maiket.
We L have conswner prolection standards that are clear and

effective, that insurers can comply with, and whose fairness all
small employers can rely upon.

The legislation I am introducing, the "American Health
Security Act of 1991", will tackle these problems by setting
uniform standards nationwide that require the following:

o Guaranteed issue of policies.

o Limits on insurers’ ability to impose coverage
restrictions due to pre-existing conditions.

o Guaranteed renewability of policies.

o Restrictions on experience rating and limits on annual
increases in premiums.

In addition, the bill includes two benefit packages designed
expressly with the needs of small businesses in mind.

Although these are federal standards, this legislation
permits States to regulate these practices provided the State
laws are at least as rigorous as the federal standards.

The number one problem for small employers is the costliness
of private health insurance. The high cost of medical care is a
major part of this and an issue we cannot continue to nealect.

. However, another important cost factor is the trend in state
legislatures to mandate that health insurance policies include
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all manner of costly benefits that are not essential to most
people’s basic health insurance needs. Yet these state mandates
can raise premium costs an estimated 20-30 percent.

\

To address this problem, I propose to require insurers to
make available to small employers, two specially-tailored benefit
mackages called MEDPLANS. One is a core plan, the second is an
¢nriched standard plan. However, both are exempt from state
be, efit mandates and will give small employers a more affordable

alternative.

We estimate that the core MEDPLAN could be marketed at a
premiva of about $900 - $1,200 per year or as low as $75 per
month. The standard MEDPLAN could be marketed at about $1,200-
$1,600 per year, or as low as $100 per month. This is much lower
than the average cost of $2,000 per year for benefit plans now on

the market.

I would be the first to acknowledge that these are not ideal
health plans, -~ but, they are ideal income security plans. And
that is the main issue for employees who currently get no
insurarce protection.

_ Mr. President, if these reforms are enacted, it will be a
watershed event in the evolution of the private health insurance
industry in this country. Can the private health insurance
industry risc to the challenge?

The industry itself acknowledges the need for the basic
reforms contained in this legislation. If we work together,
there is a real opportunity to preserve the choices, diversity
and potential for innovation that resides in the private sector.

I, for one, believe that insurers can thrive financially by
"doing good," so long as all carrxiers must abide by the same
rules. If even one company can undercut these rules, our efforts
to perfect America's unique system of mixed public and private

benefits will be doomed.

Mr. President, it has been suggested to me that this boils
down to two simple tests for the industry:
1) The MARRET TESY - Can insurance carriers give us what

we want at a price that serves the insurer's necessary
economic goals of market share and profit margin?

The SOCIAL TEST - Can insurance carriers give us what we
want, - namely access to financial protection, affordable
premiums and coverage for the health care services we
most need?

a3
~—

The course that we currently are on in the private health
insurance market will most assuredly make it fail both these
tests.  Some carriers will inevitably fail on the market side duc
to compatitive pressures and poor management. However, I'd like
to fotus noew on why many companies are failing the social test.

Insurance plans compete to give buyers what they want, BUT
OuLY WITHIN THE LIMITS THAT WILL PRODUCE ACCEPTABLE FINANCIAL
MARGINS TO TH.M AS BUSINESSES! The very practices companies must
engage in to .survive and compete on eccnomic terms, are
fundamentally 1t odds with our social objectives of broad-based
afforvdable, co vrehensive coverage.

Companies can’t survive if their premiums aren’t
competitive. Therefore, they deny coverage to high-risk groups
and individuals to keep their premiums down. The facts are that
in today’s market, r'sk selection is a much more powrirful tool
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and generates much greater competitive advantages wo companies
than does the much harder task of managing people’s care and
keeping their claims expenses down. It is this dynamic that we
must stop.

Yr. President, the industry is in a. crisis. It is facing a
severe lecss of public confidence in its ability to play a viable
role in the {uture. Unless we act now to create a level playing
field, the future ability of insurers to provide us with the
financial security and scrvices we need will be in grave
jeopardy.

Ard my solutions are geared tow.rd solving the social
problems, not_ towards protecting the status guo_in the private
insurance industry, nor in the requlatory framework that has
allowed it to evolve into what it is today!

The challenge for me and others who share these concerns is
to put a new framework together that better meets our social

needs.

In closing, Mr. President, as I said at the beginning, this
is merely the first plank in building a crosswalk to a new order
in our health care system. This new order must be a system where
protection against the high cost of getting sick is gseamless. By
that, I mean that there must be no gaps left in the future
between private and public programs for individuals to fall

through.

The "american Health Security Act of 1991" cannot and will
not do the whole job of closing the existing gaps in health
insurance coverage. We must also redesign our major public
programs like Medicare and Medicaid to achieve seamless
protection for all regardless of age, employment or ecoronic
¢ircumstaaces. To this end, I will be introducing major
restructuring proposals for these programs later this session Lo
achieve universal access for all American :

In addition, we nust reexamine the $40 billion in tax
subsidics that underlic employer-based health benefits. It is
incumbent upen us to make sure that public subsidies of this
magnitude support only those health benefit plans that mect
social ohjectives of equity and efficicncy. These are large
undertakingg. But if we are to have a socially just approach Lo,
mecting people’c basic health care needs, we must tackle these
iesues. Mr. President, I ask unanimous consent that the cumplete
text ot this bill and a sectica-by-section summary be printed in
the Congressicnal Record. Thank you, Mr. President.
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American Health Security Act of 1991

office of Senator Dave Durenberger

Section-By-Section Summary

A bill to amend the Internal Revenue Code of 1986 to impose an
excise tax on insurance companies not meeting certain
requirements with respect to health insurance benefits provided

to small employers. i

SECTION 1. J1TLE
SECTION 2. LFAILURE TO SATISFY CERTAIN STANDARDS FOR HEALTH
TNSURAKRCE PROVIDED TO SMALL EMPLOYERS

SECTION 5000 A.

o Insurers must satisfy certain mandatory product offering,
coverage and rating standards in selling health insurance
contracts to small employers. -

o Failure to mcet one or nore of these standirds during a
taxaple year shall make the insurer liable for an excise tax
penalty equal vo 20 percent of gross premiim incore on :
accidaent and health insurance contracts issied by the

insurer.

w

9]

n Secretarial discretion on applying the tax penalty is
ermicted vhere:

RH IR

’\I
re

insurenr 14 not knew or exercising reasonable dJdiligence
would nct have known the failure existed, and

- failures are corrected within 30 days, or
- 1f failure was due to reasonable cause.

SECTION 5000 B.

This section describes mandatory product offering and guaranteed
issue (of contracts) requirements.

o Guaranteed issue of contracts: No eligible small employer
can be denied issuance of a health insurance contract except
for the employer’s failure to achieve minimum employee
participation rates, where applicable. There is a separate
(delayed by 18-months) effective date solely for this
requirement, to permit States to enact appropriate enabling
legislation for reinsurance.

- Mandatory Product Offering: MEDPLANS

o Insurers marketing any health insurance products to small
employers must make available (but employers are not
required to purchase) a dual product offering known as
MEDPLANS, described below. These two products must be
priced consistently with the standards employed by the
insurer in pricing and marketing their other products in the
small group market, and with the requirements of this Act.

‘o MEDPLANS are exempt from state benefit mandates. This
preemption does not exempt from state benefit mandates other
health insurance products marketed to small employers.
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BEHNEFITS CORE MEDPLAN

STANDARD MEDPLAN

peductible

single/farily $500/1000
Out-of-pocket limit
single/family $3,000/6,000
Hospital Services 20%/80%
(IP/C3) (EE/ER)
Surgical Services 20%
(IP/CP)
Physician Scuvices 20%
(I2/CP)
Diagnostic and Screening
Sexrvices 20%
(IP/0P) )
Prenatal carc 20%

(No deductible)

kok ok ok ok ok ok ok ok ok kK

Hental Disorders
Inpatient

Outpatient

Chemical

Dependency

Disorxders
Inpatient

Outpatient

$500/1000

-

$3,000/6,0C0
20%

20%

20%

20%

20%
(No deductible)

30 days/50%

" 25 visits/50%

30 days/50%

25 visits/50%

SECTION 5000 C. SPECIFIC CONTRACTUAL REQUIREMENTS

This section sets standards for Ccoverage, rating, disclosure, and

recordkeeping.

o Limits on preexisting medical conditions:

Any limitation on

coverage may not extend beyond 6 months after the initial
issuance of coverage. This limit can apply only if the
preexisting condition manifested itself during the 3-month
pericd prior to issuance of coverage (aka "look-back"
provision). No further waiting period for the preexisting
condition can be imposed under any circumstances (such

as change of carrier, or change to a different plan
through switching jobs), unless an individual has had a

break in coverage in excess of 120 days.

o Guaranteed renewability: Contracts must be renewed at the
election of the small employer, unless the contract is
terminated for cause, such as non-payment of premiums.
Contracts cannot be canceled due to adverse claims

experience.

o Rating requirements:

~ Agceptqble premium ranges are defined within classes
of business and between classes of business.
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- Within class range: Premiums must be within 80-120%
oi the average rate (aka index rate) of the class.

- Between classes range: If an insurer has two or more
classes of business, the average (or index) rate for
any class cannot ke more than 20% above or below the
average (or index) rate for any other class.

o Exceptions: The Secretary may develop different ranges, as
appropriate, for insurexr's who do not underwrite premiums
based on health status or claims experience and who offer
policies on an open enrxollment, basis.

o Annual rate change limitation: Within a class, rate
increases on existing contracts are capped at the level of
rates charged to new businesses, with adjustments for
changes in a group’s coverage and/or case characteristics.

o Disclosure and recordkeeping: These are rules requiring
disclosure in sales materials of how premiums are set, the
extent to which they can change, and the class into which a
contract would fall.

Further, insurers must maiptain at their principal place of
business detailed descriptions of rating factors and procedures.
insurers must file annually with the Secretary, a qualified
actuarial certification that their rating practices are based on
commonly accepted actuarial assumptions and principles.

SECTICH 5000 D. STATE COMPLIANCE AGREEMFNTS

o The Secretary, at his discretion, may enter into agrecments
with States to permit State laws to govern instead of the
federal standarxds.

- The CEO of the State nust request such an agreement,
ar.d N

- The Secretary must determine 1) that the State’s
standards will carry out the purposes of this Act, and
2) that the State’s standards will apply to
substantially all small-employer health insurance
contracts issued in the State.
o Regardless of the above, the mandatory policy offering known
as MEDFLANS cannot be waived. :

o Separately, even if a State does not obtain an agreement
permitting State laws to carry out the purposes of this Act,
the State may still enter into a separate agreement with the
Secretary to make determinations of whether insurers are in
compliance with the federal standards.

SECTION 5000 E. DEFINITIONS AND OTHER RULES

This section defines contracts, classes of business and class
groupings, eligible employers and employees, permissible rating
factors and other rules.
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Important to note:

1)

2)

3)

Exception for small insurvers: Insurers who had less than

$1 million in gross accident and health premium income during
the preceding taxable year are exempt from the requirements
of this Act for the subsequent taxable year (aggregation rules

apply).

A small emplover is defined as an employer who normally
employed more than ! but not more than 50 employees, and self-~
employed individuals as defined under section 401(c)(l) of the
Internal Revenue Code. .

Prohibited factors in determining rates (beyond the boundaries
permitted within classes) include health status, pxior claims
experience, industry, occupation or duration since the date of
issue of a policy. If geographic location is used, insurers
may not use areas smaller than Census Bureau designations of
metropolitan statistical areas and non-metropolitan
statistical areas.

pffective date is upon enactment for all requirements except
guaranteed issue. That requirement will not be effective
until 18 months after enactment.

Transition rules permit rates on contracts issued prior to the
effective date to exceed the premium ranges within classes and
across classes for two years or the second renewal of a
contract, whichever is earlier,.
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By Mr. DURENBERGER.

8. 3260. A bill to amend the Internal
Revenue Code of 1086 to impose an
excise tax on insurance companies not
meeting certaln coverage and rating
s'andards with respect to health insur.
ance provided to amall employers; to
the Committee on Finance.

SNALL ENPLOTER HEALTH BENITIT REPORS ACT

Mr. DURENBERGER. Mr. Presi-
cent, I am today introducirg S. 3260,
the 8mall Employer Health Benefit
Reform Act.

This legislation takes & number of

teps to reform benefit content, pric-
Lig practices and coverage restrictions
that currently make It costly and diffi-
cult for small employers to offer pri-
‘ate health tisurance benefits to their
eraployees.
HEALTH CARE IRONIES

Mr. President, I had the privilege of
serving over the past 2 years &s a vice-
chayman of the U.S, Bipartisan Com-
nission on  Comprehensive Health
Care—tife Pepper Commission. Along
with 11 of my Houce and Senate col-
leagues—and 3 private citizens—1 was
reminded again of the (rustrating
compiexities and fronivs In America’s
health care system.

1 was reminded that, by one set of
delinitions, America has a health care
system that (s unparalleled anywhere
o the world.

We have, without question, the most
doctors, the most specialists, the most
liospital beds, the most access points
per capita of any nation on earth,

And, without question, we have the
most innovation—new technology, new
procedures, newly funded outcomes re-
search--even compared to those na.
tions who have become our peers in
other fields of economic or technologl.
ca) competition.

One indication of the unparalleled
nature of America's health care
system is the degree to which it Is
sought out by those sick and tnjured
who come here from all over the
world—and by the export of technolo-
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&Y snd other expertise to wherever it
can be afforded.
TOO MUCH, YET YOO LITILR

At the same time, Mr. President,
health care in this country suffers
from serious and fundamental short-
comings. Put simply, health care In
America costs too much and, for mil-
lions of Americans, it delivers too
little. With the high cost of heaith
care in Amerfca, widespread availabll-
ity does not transiate into universal

access.

The hard, cold reality, Mr. Presl-
dent, {s that, without private health
{nsurance or enrollment in public pro-
grams like Medicare or Medicaid, fi-
nancial access Lo health care is outside
the reach of all but the most affluent
Americans. A simple lllustration high.
lights this dramatically. In 1970, the
average cost of a hospital admission
equated 13 weeks of work for a mini-
mum wage worker, In 1988, it equaled
43 weeks of work for a minimum wage
worker. Now this says a littie some.
thing about the levels of the minimum
wages. But the fact is. the rising costs
of health care have, for the last
decade, far outstripped growth in
workers' earnings, even for thuee
sbove the minimum wage.

And, another unfortunate reality is
that more than 30 miliion of our citl-
2°ns have neither health insurance or
mect the restrictive age or income elf-
gibility requiremetns for our public
programs.

It s another sad truth, Mr. Presi-
dont, that health care financing In
tiws country has cevolved in ways that
often fgnores sound insurance princi-
ples, that falls to reward individusl
health and wellness, and the provides
serlous disincentives to hold down
costs.

Rather than Insuring against finan.
cial castatrophe in cases of serious ac-
cidents or itlness, for example, health
insurance has largely become a heavily
subsidized paymen! mechanism for a
broad range of health-related benefits.

In the process, both consumers and
providers have become insulated from
financial  responsibility—eliminating
normal legitimate market forces that
help contain costs.

Meanwhile, Federal tax policies that
provide unlimited deductions to both
employers and employees have further
reduced the role that a properly func-
tioning market might play.

WEKDED: §YSTEMWIDE REPORM

Mr. President, these failings In
America’s health care system won't
recede without fundamental, system-.
wide reform. In particular, assuring
universal access to quality heaith care
1] not be possible without a funda.
mental attack on the primary barrier
to access—cost. To restate my earlier
generalization, Mr. President; health
care Ln America simply costs too much
and, for millions of Americans, deliv-
ers too little.

To address that concern, health care
reformers have historically spiit into
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two camps—heading in two
drctions. dileray

ne set of reformers—incly
Pepper  Commission mu:’;,:
pointed to the Northeast, toward sqey
sachuselts. Their solution larpy,
based on mandsting health tnu‘
coverage as & fringe benefit provige
P The. sacand st of reformen

e second set of el
headed due North toward c.n,:
Thelr solution I8 & single payy
system —simplistically, eXDandiing
Medicare or Medicaid to cover the
entire populsation.

For ressons 1 won't detall here, by
these solutbons are flawed
they serve ullimately (0 rearrang
bayment responsibility without eom,

costs, They may even prove g
inflationary that they worsen acoms
to health care services because of wy.
supportable cost pressures.

A TWIND COURSE FOR REPORM

My response to this dilemma hay
been to chart & third course—premised
on accepting that we have & diverse
and partly privately financed health
care system, bul with personal deter.
mination to incite fundamental
changes in the way it performs,

1 should emphasize, Mr. President,
that this third course ought not he
viewed as & defense of the status quo.
And, it ought not be viewed as being
deferential to any of the principle
actors In our current health care
system--consumers, providers, employ.
ers, insurers, or Government.

This third course, for example, s
sumes much greater consumer, provid-
er, and employer responsibility. It as-
sumes future fundamental reforma tn
governmental programs like Medicare
and Medicaid. And, it assumes a vastly
different role for the Federal Tax
Code—to reverse incentives and create
a truer and more properly functioning
market,

To initiate the fundamental reforms
we 5o desperately need, Mr, President,
1 Intend to introduce legislative Initla
tives in each of these areas: Privale
health (nsurance reform, Medicare
reformn, Medicaid reform, long-term
care financing reform, and tax reform.
The (nitiative I am introducing
today—involving small group private
health insurance reform-—is the first
{n this series of proposals.

ENHANCED ROLE POR THIRD-PANTY PAYIRS

At the heart of the private insurance
proposals—and at the heart of this
third course I have chosen in bealth
care reform—is an improved and more
socially responsible role for insurers.
or for what we have come to call third-
party payers,

Traditionally. these intermediaries
between health care consumers and
providers were limited primarily to
health Insurance companies. But, In
more recent years, they heve also been
joined by Health Maintenance Organi-
zations, perferred provider organiza-
tions, and others who administer seif-
insurance programs, manage carc,
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broker services, and perform other in.
termediary functions In the health
care delivery svstem.

Mr. President, my third course in
health system reform may be our last
opportunity to salvage a significant
role for competing third-party payers
in America’s t1ealth care system.

This large sector of America’s health
care system has come under lncreasing
sttack in recent years for taking too
big & share of America’s health care
dollar and dellvering too little In
return.

Many Americans find it unconscion.
able, for example, that 20 cents or
more of ¢very dollar spent on health
Insurance goes to advertising, agent
e tssi design of peting ben.
efit packages, and other adrainistra.
tive functions that have very little to
do with either keeping people well,
curing their llinesses, or healing thefr
injuries. One recent study suggested
these administrative costs go as high
as 33 percent.

NOY DEVENSE OF $TATUS QUO

So. Mr. President, my previously
stated reservations about & single
payer system of health care in Lhis
country ought not be characterized as
& defense of the status quo—and, par-
ticularly, not characterized as a de-
fense of the current role of America's
health insurance industry.

If third-party payers, in other words,
continue to be nothing more than col-
lectors of premfums and payers of
claims nothing more than agents to fa-
cilitate the transfer of large amounts
of money, then I would agree with
those who would collaspe thelir role
into & single payer system llke Medi-
care.

Medicare, after all, has very low
overhead—very little is spent on sd-
minlstration’ nothing is spent on ad.
vertlsing: there are no agents collect.
ing commissions. About 87 percent of
what we spent on Medicare actually
§0¢s Lo providing health care. Only 2
o § cents on every benefit dollar gets
spent on administration and other
nonhealth related services.

NEW FUNCTIONS POR INSURZRS

In my view, If private health insur.
e are Lo survive the next decade,
they must invest in and adopt new, en.
hanced roles. What functions would
Justify the expense of continuing to
Pay for competing Intermediaries be-
tween consumers and providers of
health care? In my mind, the fune.
tions are those that make those inter-
mediaries positive, contributing part.
ners in our efforts to address the sys-
temic problems of cost, access, and
Isllures in the health care market.
They include functions such as serfous
claims management, monitoring the
Utilization and quality of medical serv.

. contalning unnecessary expendi-
tures, and other value enhancements,
MISPLACED INCENTIVES AND DIRRCTIVES

Unfortunately, Mr. President, the
Curtent incentives, directives, and re-
Vards in the health care system won't
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move any but the most progressive pri-
vate {nsurers to adopt new and en-
hanced roles.

8o, fundamental changes will be
needed, Mr. President, in how third
party payers are viewed, the mles they
are required to perform, and the in-
centives and rewards they are offered.

In the process, it will be essential
that we leave room for a healthy State
of competition among these newly de-
fined third-party payers. Our experi-
ence—under Medicare and CHAM-
PUS—has been that Qovernment may
not be the best place Lo direct the kind
of true reform and changes In roles tor
third-party payers that is needed. But,
Government can stimulate market
conditions to help make sure that
competition Is for quality and value,
rather than simply price.

I am not prepared at this moment,
Mr. President, to prescribe the exact
means by which all those changes
should occur. But, through the various
public  programs we administer,
through Federal and State regulation
of third-party payers, and through the
tax treatment of insurers and employ-
er-based fringe benefits, we do have
the means to get that job done.

SMALL GROUP REFORM PROPOSAL

Finally, Mr. President, I want to
comment briefly on the first In the
serfes of health reform proposals I
intend to offer over the next year,

1 am introducing today 8. 3260, The
Small Employer Health Benefit
Reform Act of 1990. Its primary objec-
tives can be summed up In two words,
“'fairness” and “stability” in what has
been a highly unfair and volatile small
group health insurance market.

Recently, the National Journal ran
an excellent article titled “8ick About
Health." On reflection, a more apt
title, which would also have captured
my own views, would have been “Sick
About Health Insurance.” It captured
almost perfectly the litany of prob-
lems and Inequities In the small-group
Insurance market that we were ex:
posed to in numerous hearings con-
ducted by the Pepper Commission,
and that ! personally am resolved to
try and do something about.

The American work force looks to
the private health insurance market
for essential protection from the spi-
raling cost of getting sick in America.
And increasingly, despits enormous
Federsl tax subsidies--approaching
$48 bilifon a year for employer-based
health benefits alone~the industry
falls to deliver services to the very seg-
ment of the labor market that s grow-
ing most rapidly—people who work in
companles that employ 50 or fewer in-
dividuals.

Or, to be more pointed, it does deliv.
er some things. It can deliver reason.
ably affordable coverage if you are
fortunate enough to work in a compa.
ny that employs mainly younger,
healthler, more highly paid employ-:
ees. Or, If you are not any of those
things, you can usually obtain cover-
age If you are hidden In a large em-
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ployer group. The latter, however,
may not even help you {f the large
group happens Lo consist of health
care workers, & construction crew, res-
taurant employees, or other occupa.
tons judged to be higher risk. and
therefore viewed by insurers with a
Jaundiced eye.

All too often, employers seeking to
provide benefils are faced with a be-
wildering arrsy of product cholces.
The cholces offer distinctions without
differences, except that because of the
700-plus mandates on policy contents
enacted by Btate legislatures, all of
the products are likely Lo be s0 elabo-
rate and expensive they are beyond
the financial reach of most small
firms.

Unfortunately, the other elements
these producls frequently have in

are high administrative costs
relative to benefits pald*out, and mini-
mal control of provider payments, as-
surances of quality care or consumer
education. These latter areas present
the greatest opportunily for insurers
to provide truly valuable services, but
they have yet to fulfill their potential

Purther, insurers engage in certain
rating and coverage practices that in.
troduce great inequities and instability
into the health benefits market for
small employers. Under the pstchwork
quilt of current State laws, most are
permitled to refuse to sell policies
without recourse and to cancel them
unilaterally. They can selectively deny
or restrict coverage for specific em-
ployees or an empioyee’s dependant
child—with preexisting medical condi-
tions—or charge a prohibitive risk pre-
mium.

In addition, insurers often low-ball
the premiums offered to an employer
in the first year, and once they've
hooked the account, raise the premi.
ums abruptly in later periods by 20, 30,
40 percent or more. They also market
carefully to attract primarily lower
risk groups. Selecting low-risks is
known as creaming or cherry-picking.
This practice, in concert with these
other practices, fosters enormous in-
stability and turnover, or churning
among small employers who try to buy
benefits, and discoursges even more
employers from even trying.

Mr. President, these are not jus!
run-of-the-mill sharp business prac-
tices that we can deplore, but shrug
our shoulders over. They have impor-
tant and negative societal conse-
quences. There are over 31.6 million
Americans lacking protection against
health care costs, and 753 percent of
those are workers or live in the fami.
les of workers. Over one-jalf of unin-
sured workers and their «dependents
are affiliated with firms of fewer than
25 employees.

If we want o facilitate the expan-
sion through the workplace of private
insurance coverage to these men,
women, and children, then we must
act to stabilize this market. And In
order to achieve greater stabllity, we
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rust hade at least some minimum
level of $tandards tnat are clear and
effective, that we know Insurers can
reasonably comply with, and whose
fairness all small businesses can rely
upon.

To that end. my bill “The Small Em-
ployer Health Benefit Reform Act,”
would amend the Internal Revenue
Code and make insurers who sell any
contracts to employers who employ $0
or fewer employees, liable for & 20-per-
cent excise tax penalty on gross acci-
dent health and premium income if
they fail to abilde by certain product
offering. rating and coversge require.
m.ents. These stanfards require: Guar-
anteed issue of policies; limits on In-
surers” ahility to tmpose covertge re-
strictiuns  due to preexisting condi-
tions. Guaranteed renewabllity of poli-
cies; restrictions on experience rating:
and hmits on annual increases In pre-
miwms on existing contracts, accom-
piished by drantng a link belween
those rales and rates charged Lo new
Liusiness accounts.

Mr. President, these standards were
carefully crafted in consultation with
nameraus experts in insurance and in
small business problems. | believe they
ate achievable by the industry and will
g & long way toward enabling sinall
cumpanies to voluntanly offer health
tenefits o their employees. T think
many small finmns want to offer bene-
fits 1n order to complete for and at-
trart workers. This legistation will
help them to do so. Early next session,
1 %1l be offering a separate bill to ad-
dress the complex problems of state
imandates on health policies and to
olfer & core benefit package designed
expressly  for  the  small  business
market.

In 8osing, Mr. President, this will
not solve the problems of financial
access 1o health care for all of the 30
mtlon plus people who ve know cur.
rently lack protection. But thisbill is &
tong stride In the nght direction. As I
stated earlier, other solutions are
needed as well and 1 plan to offer addi-
tional legislation next session reform.
irg the design of our major public
health financing programs.

In the inecantime, I urge my col-
I»agues to considcr cosponsoring the
Emall  Employer Health Benefit
Reform Act, and 1 ask unanimous con-
sent dhat the text of the bill be print-
ed in the Rrcowro.

There being no objecton, the bill was
crdered to be printed in the Rrcorp,
as follows:

S 3260

Be it enacled by the Senate and Howse of
Represenlatives of the United States of
Amenca in Congress assembled,

SECTION 1 SHORT TIVLE

This Act may be clted as the “Smal) Em-
ployer Health Benefit Reform Act of 1090,

This Act may te cited az the “Small Em-
ployer Health Benefit Reform Act of 1990",
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LTV § nlllu TO _RATISPY COVERAGE AND
G STANDARDS ON HEALTYH IN.
vuwt PROVIDED TU BMAIL £U-

PLOVERS.

(8) In Goeenar.—-Chapter 43 of the Inter-
nal Revenue Code of 19848 (relaling Lo excise
taxes on qualified vension, ele. plans)
amended by adding st the end thereof the
following new section:

“SEC. MC. FAILURE TO SATISFY COVERAGE AND
PATING BTANDARDS OF REALTH IN.
SURANCE OF BMALL EMPLOYERS.

“ts) Gowarar Ruik.—There i hereby tn-
posed & tax on the failure of any person lo
meet at any time during any taxable year—

“(1) the coversge requirements of subsec-
tion (e), or

,"m the rating requirement of subsection
th, or

"3 the disclosure and recordkeeping re-
Quirementa of submection th), or
with respect to any epplicsble aecident and
health insurance contract.

(b)) AMOUNT OF TAX ~

"(1) 1w QeegmaL.—~The amount of tax im.
posed by subsection (a) by reason of 1 or
more {ailures durtng & taxable year shall be
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which medical care or advice Was sougy
recommended, during the é-month ,4
preceding the date an insured  flirg

ercd by the comract.

“(C)  QUARANTIID  RENSWANILITY ..
contract must be renewed at the tlecting o
the eligible small employer unloss the ~
tract is terminated for cause,

“12) WAITNG rea(ote.—(1XA} shal) ™
apply to any period an eligidle empioyey |y
excluded from coverage under the corkng
ml:lﬁr by reason of & requirement W

ta
:;mu with u:: cmploy:r s mutred bu..

e employ e,

“(3) DETERMINATION OF mxooc o
RELATING TO CONBITIONS. Py
purposes of parsgraph (1XB), the date i
whichlnmndhmuewendbyuu.

ract shall be the earlier of —

“(A) the date on which coverage unde
such contract beging, or

“(B) the first du of any continuon

period--
(1) during which the Insured was covered
undu 1 or more other health trwurance p

s of the loyer,

equal Lo 20 percent of Lthe gross premiums
received during such taxable yesr with re-
spect (o all arcident and health insursree
contracts ssued by the person on whom
such tax ls imposed

*(2) Gross Prourvus —For purposes of
paragraph (1), groes premiums shall include
any consideration received with respect W
eny sceident and health contract.

() LIMITATION ON TAX .~

“(1) TAX NOT TO APPLY WAERE FAILURE NOT
DISCOVERED EXKRCISING REASONARLE DILl-
crnce.—No tax shall be imposed by subsec-
tion (8) with respect to any fagure for
which (t is established to the satiafaction of
the Secretary that the person on whom the
tux i imposed did not know, or exercising
reasonable diligence would not have known,
that such failure existed.

"(2) TAX NOT TO APPLY TO PAILURLS COR-
AFCTED WITHIN 30 DAYS.—No tax ahall be im-
posed by subscction (a) with respect to any
fiilure {f—

“(A) such failure was due to ressonuble
vause and not to willful neglect, and

“{BJ such failure i3 corrected during the
30 day period beginning on the 1st date any
of the persons on whom the tax is imposed
knew, on excercising reasonable diligence
would have known, that such failure exist-
ed.
“t3) WAIVER 3Y SXCRETARY.—1In the case of
8 falure which 1s due Lo reasonable cause
and not to willful neglect, the Secretary
tnay waive part or all of the tax imposed by
subsection (a)

“(d) Liasieiry ror Tax.—

“(1) In gemeaaL—The person Lsuing the
spplicable accident and health contract
with respect to which a faflure occurs shall

‘(u) which does not end more than n

d':yn before the date under subparagraph
kL

For purposes of this parsgraph, coverage

shall not be treated as beginning before the

c;ou of any period described In parsgraph

.

“(4) CEAATION OF EMALL EMPLOYER WEALTY
INSURANCY BUSINESS. —

*“(A) In GEvERAL — Except a3 olhierwise pro
vided in this parsgraph, s person shall oo
be treated as failing Lo meet the require
ments of paragraph (I1XC) U such perso:
terminates the class of business which I
cludes the applicable accident and hesalt
insurance contraet.

*(B) NOTICE REQUIREMENT. —Bubparsgrp
(A) shali apply only if the person gin
notice of the decision to terminate at lex
90 days before the expirstion of the oot

tract.

"(C) 6-Yrar MoraTORIUM.—If, within
years of the year in which & person tero
nates 8 class of busincas under subpas
graph (A), such person establishes a
class of business which includes contru
within the ¢laas of business so terminate
the issuance of such contracts ln Lhat ye
shall be treated as s fulure 0 which tt
section apphics

(D) Transrons.~1f, upon a fallure
renew a contract to which subparagraph ¢
applies, a person transfers such contract
sniother class of busimess, such trans
must be made without regard to any ¢
charscterlstic.

(1) RATING REQUIREMYNTS. ~-

“(1) In okNERAL.—The requirements of t
subsection are met with respect to any

ident and health insurance ¢

be liable for the tax | d by
)

“(e¢) COVERAGE RBQUIARMENTS. —~

(1) In Oxapuar—The requirements of
Lhis subsection are met with respect to any
spplicable accident and health contract i,
under the terms and operation of the con-
tract, the following requirements are met:

“tA) QUARANTERD ELtcIBILITY.—No ellﬁble
emnployee (and the spouse or any
child of the employee eligible for eo'enn)
may be excluded {rom coversge under the
contract.

*{B) LIMITATIONS ON COVERAGE OP PREEX
ISTING CONDITIONS.—~AnY umlmlon under

ract H—

"(A) the premium rate or rates under
contract are within the acceplable premy
range, and

“(B) any intreade {n any premium r
under the renewal contract over the cot
sponding rale under the contract

not exceed the applic
snnual adfusted

“(2) ACCEPABLE PRENTUM RANGE.—Por H

poses of paragraph (1 XA)—

"(A) In comaat.~—The acceptable pro
wn range includes premium rates which
not more than 120 percent, or less thar
of the average rate.

the contract on any p
“{i) may not extend beyond the 13-month
period beginning with the date an tnsured is
{irst covered by the contract, and
(1) may only apply to preexisting condi-
tions which manifested themselves, or for

“(B) Avemact RATR—~For purposes of -
paragraph (A), the term ‘average
means 50 percent of the sum of —

“(1) the lowest rate, determt

under the rating system for the ra
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period which covers the contract, which
may be charged by the person lLasuing the
contract for substantizlly similar coversge
(o employers with similar case charscteris-
tie tother than risk characteristics), plus

“uii) the highest premium rate which may
be 30 charged.

“(C) RANGE MAY BT DETEAMINLD 0Y NXCRE-
nay.~In the case of any ciass of business
covering applicable accident und heaith (n-
JUTANCE CONLracts—

“(1) with respect to which employers s ho
are cligible are not, and have never been. re
Jected for covernge on the basis of tisk char.
scterinstics sz defined under section (JX2xB).

“th) o which business may not be invol
untarily transferred from enother class of
business, and

*tklsy which s currently available for pur.
chase,
the acceptable premium range with respect
o such contracts shall be the range ideter
mined in accordance with this subsection), 1f
any, establtshed by the Secretary

(3} APPLICANLE ANRUAL ABsosTiD In
CREAST —

For purposes of paragraph (1K B) -

“tA) In cragaal ~The applicable annual
sdjusted increase (s an amount equal 10 the
suro of

") the applicable percentage of the pre
mium rate under the contract bring re
newed, plus

“(1) sny increase (n the rate under the re-
newal contract due to any change in cover.
see o L0 any change of case characteristics
tgther than risk characteristics)

“(H) APPLICABLE PRRCRETAGEK. ~

“() IN GENErAL —For purposes of subpara
traph (A, the spplicable percentage 15 the
percentsge (if any) dy shich the premium
rate for newly Lssued contracts for substan
udlly simtlar coverage for an employer with
timilar case characteristics tother than risk
charsctensiics) as the employer under the
spplicabie accident and health contract tde-
termined on the Lst day of the raling period
Applicable to such contracts) exceeds such
fite on the Ist day of the rating pertod ap-
piicable to the contract being renew ed

1) CASES WHERE RO NPW BUSINESS - If no
bes contracts are being tssued for & class of
business during any rating period. the appli-
table percentage shall be the percentage (if
Aay) by which the lowest premium rate de-

under paragraph (2XBX1) with re.
et Lo the renewal contract exceeds such
fale for the contract to be renewed.

“(2) DiscrLosums anp Recorouxrrine, Evc,
ReQuinraxnTs.~The requirements of this
Sobsection are met If—

(1) Discrosuar—Any person issuing an
Splicabie accident and health tnsurance
contract shall include In any sales materials
the following:

“A) The extent to which premium rates
¢ baused on risk characteristics and on fac-
Lors other than risk characteristics.

(B) The extent to which the person may
thange the preralum rates.

“(C) The ¢lass of business within which
W contract falls, Including & description of

§rouping of contracts within a class of

1D} Provisions relating Lo renewability.
{2) RacOApKET?ING, KIC.~ADY Derson is-
AD applicable accident and health in.
al)—

¥ contract sh
(A) mainiain st Its principal place of
o 8 complete and detailed description
uu:_' Tiling and renewal underwriting prac-
bee And the Information on which such
| based,

" are

‘B) file with the Becretary each year an
® 00 of & qualified health actuary, based

8 review of appropriate records, that the
fliog practioms of such person for the pre.
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ceding yesr are based upon commonly ac-
cepted sctuarial sssumplions and In accord-
ance with the provisions of this sectlon and
sound actuarial principles.

For purposes of parsgraph (2), the te

S 17339

“(B) RISk CHARACTERISTICS.—The term
‘riak characteristics’ means factors related
to the health risks of Individuals, including
health status, prior clalms experience, the
duration since the date of issue of & health

‘qualified health sctuary’ means s by
of the American Academy of Actuaries who
{s qualified by resson of prior and continu.
ing education and relevant experience to
render the actuarial opinfon.

“th) APFLICASLE ACCIDENT AND HEALYH I
surakce Conrnacr.—For purposes of this
section-—

“¢1) IR CENERAL~The term ‘applicable ac-
cident and health Insurance conlract' means
& conlract under which 8 person suthorized
under spplicable State insurance law pro-
vides & health insurance plan or ssrrange-
ment to an eligible small employer. Buch
term does not include any self-insured plan
of an employer.

"(2) CERYAIN CONTRACTS MOT COVERID.~-The
term ‘applicable accident and health insur-
ance contract’ does not include any con-
tract—

“{A) which provides for accident only.
dental only, or disability only coverage,

“(B) which provides coversge as & supple-
ment Lo habiliity Insurance,

“(C) which provides lnsurance arising out
of & workmens' compensation or similar law,
or automobile medical payment insurance,
or

(1)) which provides insurance which s re
quired by law (0 be contained urider any
self insured plan of an employer.

“(3) EXCEPTION POR SMALL I1SSUXRS. -The
term ‘spplicable accident and health insur-
ance contract’ shall not include any con
{ract tssued dunnz s taxable year by »
person which had less than $1,000.000 in
§7088 premijums (rom accident and health
contracts during the preceding taxable year.
For purposes of the preceding senterce, the
lu:ecnuon rules of section 448(c) shall
spply.

“t1) OTRER DEFINITIONS —For purposes of
this section—

“€1) CLASS OP BUSINESS —

“(A) IN GENTRAL ~Except as prosided In
subparagraph (B), the term ‘class of busi-
ness’” means, with respect to accident and
health Insurance provided to eligible small
employers, all sccident and heslth nsur-
ance provided to such employers.

"(B) ESTABLISHMENT OF GROUPINGS. ~AR In-
surer may establish separate classes of busi.
ness with respect (o sccident and health In-
surance provided Lo eligible small employers
but only Uf such clases are based on 1 or
more of the following:

(1) Business marketed and sold through
persons not participating In the marketing
and sale of such insurance to other eligible
small employers.

“(i1) Business acquired from other insur-
ers as a distinct grouping.

“(iif) Business provided through an asso-
ciation of not less than 20 eligible small em-
ployers which was established for purposes
other than obtaining Insurance.

“Uiv) Business related to mansged health
care arrangements.

“v) Business within groupings under
clauses (1) through (lv) which Is based on
risk selection or underwriting criteria ex-
pected to produce substantial variations In
claims costs.

“(v1) Any other business ahich the Secre.
tary (8] determines needs to be separately
rrouped to prevent a substantial threat to
the solvency of the insurer.

(2) CHARACTENISTICS. —

“(A} In crnrmaL—~The term ‘characteris-
Ucs’ means, with respect o any insurance
rating system, the factors used in determin-
Ing rates.

plan or arnr . Industry,
and occupsation.

“(C) Geosmaruic racroas.—In spplying ge-
ographic location as & charscteristic, an in.
surer may not use for purposes of this sec.
ton areas smaller than Census Bureau des
ignations of metropolitan sislistical areas
and nonmetropolitan statistical areas.

“13) BRIcIsE eMPLOYEL ~The term ‘cligi-
ble employee’ means any employee other
than an employee who works less than 30
hours per week. For purposes of this para
graph, the term ‘employee’ includes s self.
employed individual as defined In section
401ex )y

“(4) ELICILE sMALL SuPLOYES.~The temm
‘eligible small employer’ means an employer
who normally employed 30 or fewer employ-
€e3 0n & normal builness day. [For purposes
of the preceding sentence. all einployees
covered under the same health (nsurance
plan or arrangement covered by s contract
shall be treated a3 | employer).

“(b) CONroRMING AMENDMENT.—The table
of sections for chapter 43 of the Internal
Revenue Code of 1984 Is amended by adding
AL the end thereo! the following new iteru:
“Sec. 4980C. Paliure to satisfy coverage and

rating standards of health in
surance of small employers.”

(C) Ervecrive Date. —

“t1) In cxupmaL —-The amendments made
by this section shall spply to contracts
issued. or renewed. after the date of the en
actment of this Act

“42) TwARSITION RULE. - In the case of any
contract In effect on the daty of the enact.
ment of thia Act, the provisions of section
4980CUIXIKA) shall not apply to the first
renewal of such contract,

By Mr. BURNS:

8. 3261. A bil to amend title 23,
United States Code, Lo assist in the de-
velopment of travel and tourism a3 a
multl-purpose land use of public lands
for travel and tourism purposes, and
for other purposes; Lo the Committee
on Environment and Public Works.

VEDERAL RURAL TOURISM AND RECREATIONAL

DEVELOPMENT INITIATIVE ACT

Mr. BURNS. Mr. President, this ses-
sion the Senate passed several bills
that contained rural economic devel-
opment initiatives based on amenity
resources. These resources can include
historical attributes, cultural events,
outdoor recreational opportunities,
wildlife, scenery, and other natural or
manmade resources and activities,

The bill I am introducing today com.
plements those initiatives. It will also
complement 8. 1791, the Rural Tour-
ism Export Promotion Act, a bill spon-
sored by Benalor Rocxerriizr and 1
which passed the Senate earlier this
year. 8. 1791 amends the International
Travel Act of 1981 and creates & non-.
profit Rural Tourism Foundation to
develop and implement a*plan to In-
crease International awareness of Fed-
eral scenic and recreational lands
through cooperative programs with
the private sector.

In 1989, Federal agencies recorded
1.8 billion visits to recreational sites,
parks, parkways, and historic sites. Be-
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Mr. Chairman and members of the Committee, my name is Mark Gorman. [ am senior
director of government affairs for the National Restaurant Association, the leading trade

group for the nation’s 710,000-unit foodservice industry.

I testify today on behaif of the Healthcare Equity Action League, also known as HEAL.
Last October, the National Restaurant Association joined several other business associations
in founding HEAL. Since then, over 360 major firms and organizations have signed up as
members of HEAL. These groups now represent more than one million employers and 35
million employees. HEAL is diverse. Qur roster, which continues to grow, includes small
businesses, corporations, associations, health care providers, and insurers. [ have attached
a list of HEAL's members for the committee's information.

Our message is simple, and it is immediate: We need help in bringing down health
insurance costs, and we need it TODAY. The ONLY way we can solve the access problem

is by solving the cost problem.

Despite our diversity, members of HEAL have agreed on seven fundamental principles for
reform. These are practical — not radical — changes. In fact, these are the same principles
we see time and time again, underpinning numerous lists of suggestions for ways to ease the

immediate crisis.

Mr. Chairman, HEAL commends you for introducing legislation that in many provisions
echoes these same principles. We support your efforts to lead Congress in enacting them
today and giving them a chance to work, and pledge to do whatever we can to help you.

In the arena of health-care reform, where consensus is fragile, these principles have
gathered support from Democrats and Republicans alike. Why? Because everyone involved
in the debate recognizes that these changes would mean health insurance coverage for
millions of uninsured Americans. They are market-oriented changes that would improve and
expand the current system rather than tearing it down and replacing it with something
untested, unproven, or that would have dire consequences for employers or for the quality

of U.S. health care.
Let me outline HEAL's seven principles in relation to your bill.

" First, HEAL endorses the full preemption of state health insurance mandates.
Your bill, Mr. Chairman, takes the important first step of preempting state
mandates for small employers as long as they provide a basic or standard
health care plan. Under S. 1872, states could not prohibit the offering of the

standard benefit package to smail groups in the state.

Small businesses that can’t afford to self-insure face nearly 1,000 state
mandates that require them to cover treatments ranging from acupuncture to
chiropractors. While well-intentioned, these laws price many health-insurance
policies out of the reach of the small businesses who want to offer basic

coverage to their employees.

HEAL encourages you to take your bill a step further, Mr. Chairman, and
provide relief from state mandates to all purchasers of health insurance —
large and small. It is only by taking such measures to reduce costs that access
to health care can be broadened.

" Second, HEAL would like to see the' elimination of state laws that restrict
managed care. We applaud S. 1872 for recognizing that managed-care plans
are key to slowing the growth of health care costs. -
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Members of HEAL continually run up against the same legal barriers when
trying to buy affordable health care: the slew of fmstran'ﬁg state laws that
restrict managed-care programs. These programs are providing many cost-
cutting innovations in health-care delivery. But state laws that limit our
ability to make selective contracts with physicians, for example, or make it
difficult for us to give individuals any incentive to be cost-conscious w!:en
making health-care decisions, simply tie our hands. Eliminatugg these barriers
would empower us — as insurance purchasers — to help bring down costs.

Third, HEAL is in favor of reforming the insurance market for sma_ll
businesses. Small businesses today face an insurance market that is
unpredictable, arbitrary, and unaccountable to its customers.

In the foodservice industry that I represent, we hear story after stoxy'of
insurance companies that cancel or refuse to renew policies aftex: expensive
claims are filed; of businesses that experience double or triple digit annual
premium increases that far outpace national averages; and of the thousands
of workers with pre-existing health conditions who often cannot find coverage

at any price.

The current system gives insurers incentive to compete — lbut only to
underwrite plans for healthy individuals. As employers who are mtereged in
providing coverage for all our employees, the current system leaves us literally
helpless in our quest to find affordable coverage.

S. 1872 appears to be fully consistent with HEAL's principles in the area of
small-market reform. We ask you to move ahead with these.

Fourth, S. 1872 would immediately raise the tax deduction for owners of
unincorporated businesses to 100%. This segment of the business community
— the self-employed, sole proprietorships, S-Corporation owners, and
partnerships — experiences some of the highest premiums in the country.
HEAL wholeheartedly backs S. 1872's provisions that would expand health
care coverage among these business owners by equalizing tax treatment.

Fifth, HEAL endorses getting better information to consumers about how to
purchase health care, and about which treatments are the most effective.

A market economy works only when consumers have access to reliable
information about prices and products. This is missing from today’s health
care situation. S. 1872 would authorize money for additional "outcomes
research," which we believe is an important component of restoring these
market forces to health care purchasing.

Sixth, HEAL supports measures to reduce the growth of health care costs.
However, we support cost containment rather than strict cost controls. S. 1872
proposes establishing a commission to study these issues: HEAL recommends
giving this commiscion tight parameters for its mission to ensure objective
validity, as well setting a strict deadline for reporting back to Congress with
its findings.

Finally, S. 1872 makes no attempts to reform medical malpractice laws.
HEAL encourages you to add these provisions to your bill. Giving health care
providers some degree-of protection from the costs of exorbitant litigation will
remove one of the major reasons health care professionals practice defensive
medicine and prescribe unnecessary care. These factors have dramatically
driven up the cost of insurance.
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HEAL believes these seven steps will lessen the current problem, which has
indeed reached crisis levels. This crisis demands immediate attention — but
this immediacy won't happen without some sort of consensus. This is what we
believe HEAL's seven principles provide. HEAL's broad membership base
proves that support for these seven principles is deep and wide. And HEAL's
members have made a serious commitment to work with you and others, Mr.
Chairman, to get these reforms enacted into law.

APPENDIX A

HEALTHCARE EQUITY ACTION LEAGUE (HEAL)
GENERAL MEMBERSHIP

Adverising Specialty Insttute
Acrospuce Indusiries Associauon

Awr-condivoming & Refrigerzuion Wholesalers Association

Alabamg Wholesale Beer & Wine Assocation
Alberison's, Inc,

Allen Park (M) Chamber of Commerce
Alliance of American Insurers

The Aluminum Association

Amcncan Council on Education

Amcrican Elecuunics Associaiion

Amcncan Federation of Small Business
Amcrican Machine Tool Distributors Association
Amenican Meat Institute

American Paper Instiute

Amencan Society of Computer Dealers
Amcncan Supply Association

Amcnican Traffic Safety Services Assocuaton
Amcncan Veterinary Distibutors Associatton
Amerivun Wholesule Hardware Associaton
Appliance Purts Distibutors Associauon
Arlmare (OK) Chamber of Commeice
Arizona Restaurant Associaton

Amctt & Company Health Communications
Assocuated Beer Distnibutors of Hlinois
Asocrated General Contractors

Asscration of Commerce and Industry (M1)
Assocution of Ingersoll-Rand Distributors
Assocttion of Sieel Distributors

ATLAND Management Corporation

Atlant (GA) Chamber of Commerce
Automative Scevice Industry Association
Aviation Distributors & Manufacturcrs Association
Buker Indusuies, Inc.

Baptist Medical Center of Oklahoma

Beauty & Barber Supply Institute

Becton Dickinson & Company

Beer & Wine Association of Ohio

Beer Industry League of Louisiana

Beer Indusiry of Florida

Bece Whotewilers Association of New Jersey
Bencfit Deign Group, Inc.

Bembana National Corporation

Berghofl Restrant Company

Bicycle Wholesale Distnbutors Associauon
Bistunt & Cracher Distributors Associanon
Bruman h-Mandan Arca (ND) Chamber of Connmerce
Rob Chinn's Crabhouse Resturant
Roon-Chapman

Cabiforni Assoaation of Toboceo & Cundy Disinbutors

Cabfornia Association of Wholesalers-Disiributors
Caldlorma Beer & Wine Wholesalers Assocraion
Calformia Trucking Association

Currotl County (MD) Chumber of Commerce
Central Wholesalers Associgion

Ceramic Tile Disuibutors Association

Chambxr of Commerce of Hawaii

Chamber of Commerce of New Rochelle (NY)
Charles M. Ostheimer & Associates, Inc.

Chicago Meuopolitan Distibutors Association
Chicago Tastee Freez Corporauon

Chocolate Manufacturers Association

Christian Booksellers Association

Clemson Area (SC) Chamber of Commerce
Colorado Beer Distributors Association

Colorado Restaurant Association

Computer Dealers & Lessors Association

Copper & Brass Servicenter Association

Council for Penodical Distributors Association
The County (NY) Chamber of Commerce, Inc.
Crawford Fitung Company

Dairy and Food Industries Supply Association
Davenport (IA) Chamber of Commerce

Digital Dealers Association

Direct Selling Association

Eagle Creek Reson, Inc,

Eckerd Drug Company

Electrical-Electronics Material Distnbutors Association
Employee Managed Care Corporation

Engine Service Association

Express Visa Service, Inc.

Farm Equipment Wholesalers Association

Fire Suppression Sysiems Association

Fluid Power Distributors Association

Folk's Folly Prime Steak House

Food Induswries Suppliers Association

Food Processing Machinery and Supplies Association
Foodmaker, Inc.

Foodservice Equipment Distributors Association
Gail F. Piltz Inc/DBA Comprehensive Accounting
General Merchandise Distributors Council

Georgia Beer Wholesalers Association

Glenwood Springs (CO) Chamber Resori Association
Goldendale (WA) Chamber of Commerce

Grand Rapids Arca (MI) Chamber of Commerce

Greater Dewoit Chamber of Commerce Wholesaler-Distributor

Association
Greater Iberia (LA) Chamber of Commerce
Greater Marunsville (IN) Chamber of Commerce
Greater North Dakota Association/WAM Council
Greater Ohare (IL) Association
Grealer Raleigh (NC) Chamber of Commerce
Greater Washington Food Wholcsalers
Gwinnett (GA) Chamber of Commerce
Hardee's Food Systems, Inc,
HealthTrust, Inc.
Henderson (NV) Chamber of Commerce
Hobby Industry Association of America
Hoffmann-La Roche Inc.



Home Health Care

Hospitt Comporation of America

Hospiwality Association of South Carolina

IHinais Restaurant Assoclation

Independent Electrical Contractors, Inc.

Independent Laboratory Distributors Association

Independent Medical Distribulors Associauon

Independent X-ray Dealers Association

Inchiana Beverage Alliance

Indiang Restaurunt Association

Insututional & Service Teatile Disuibutors Association

Inwurance Administration Center, Ing.

Intemauonal Association of Amusement Parks and Attractions

tnternanonal Dairy Foods Association

Inwenational Truck Pans Association

Internannnal Sanitary Supply Association

lows Grin and Feed Associauon

lowa Resturant & Beverage Association

Irngauon Assogiation

JT&EA, Ing.

Jewelry Industry Disinbutors Association

Jobben Credu Association

John M. Regan & Associates, Inc.

Juhmaon & Johnson

Kunwis Chamber of Commerce & Industry

Ki-Suir Group of Texas, Inc.

The Krystal Company

L.enert Plumbing, Inc.

Leamir County (NC) Health Cost Containment Coalition

Leuuce Entenain You

The Levy Reswurants

Long John Silver's, Inc.

Lov Angeles Fasteners Association

Lounana Resuurant Association

M tinery Dealers National Assaciation

Malcotm Thompson, Magare & Assix ines

Manitew oc-Two Rivers (W1) Chamber of Comincrce

Massiichuscis Restaurant Association

Muatcrial Handhing Equipment Distributors Association

MDU Rcesources Group, Inc.

Mecher Sharkey Benelis

Metro East (M1) Chamber of Commerce

Michigan Association of Distributors

Michigan Beer & Wine Wholesalers Association

Michigan Distributors & Vendors

Mut-Amcrica Supply Association

Middic Aantic Wholesalers Association

Mississippi Malt Beverage Association

Missoun Beer Wholesalers Association

Missouri Restawrant Association

Montgamery County Pharmaccuucal Association of
Penmylvaniy

Murning Glory Dairy

Morton's of Chicago, Inc.

Motorcyele Industry Council

Maount Vernon (NY) Chamber of Commerce

Muxic Distributors Association

National Appliunce Parts Supplicrs Association
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National Appliance Service Association

National Association of Chemical Distributors

National Association of Container Distributors

National Association of Electrical Distributors

National Assaciation of Fire Equipment Distributors

National Association of Floor Covering Distributors

National Association of Flour Distributors

National Association of Hose and Accessorics Distributors

National Association of Meat Purveyors

National Association of Realiors

National Association of Recording Merchandiscrs

National Association of Service Merchandising

National Association of Sign Supply Distributors

National Association of Sporting Goods Wholesalers

National Association of Wholesale Independent Distributors

National Beer Wholesalers Association

National Building Material Distributors Association

National Business Forms Association

National Business Owners Association

National Candy Wholesalers Association

National Club Association

National Commercial Refrigeration Sales Association

National Electronic Distributors Association

National Fastener Distributors Association

National Food Distributors Associztion

National Frozen Food Association

National Grocers Association

National Independent Poultry & Food Distributors Association

National Industrial Glove Distributors Association

National Insulation and Abatement Contractors Association

National Lawn & Garden Distributors Association

National Locksmith Suppliers Association

National Marine Distributors Association

National Office Products Association

National Paint Distributors

National Paper Trade Association

National Sash & Door Jobbers Association

National School Supply & Equipment Association

National Solid Wastes Management Association

National Spa & Pool Institute

National Truck Equip:nent Association

National Welding Supply Association

National Whee! & Rim Association

National Wholesale Fumiture Association

National Wholesale Hardware Association

New England Paper Merchandising Association

New England Wholesalers Association

New York State Beer Wholesalers Association

New York Sute Plumbing & Heating Wholesalers

New York State Restaurant Association

North American Horticultural Supply Association

North American Wholesale Lumber Association

Northamerican Heating & Airconditioning Wholcsalers
Association

North Carolina Beer Wholesalers Association

North Carolina Wholesalers Association

Northern Berkshire (MA) Chamber of Commerce

Northern Rhode Island Chamber of Commerce



Northwesien Public Service Company

Okluhoma Statc Chamber of Commerce & Industry
Optical Laboratories Association

Orange County (NY) Chamber of Commerce
Orcgon Restaurant and Hospitality Association
Outdoor Power Equipment Distributors Association
Pacific Southwest Distributors Association
Pusadena (CA) Chamber of Commerce
Pennsylvania Chamber of Business and Industry
Pennsylvania Reslaurant Association

Pet Industry Disuributors Association

Pewrolcum Equipment Institute

Petrolcum Marketers Association of America
Piscatpway- Middl Area (NJ) Chamber of Commerce
Pocono Mounwains Chamber of Commerce

Potlatch Corporation

Power Trunsmission Distributors Association
Produce Marketing Association

Puchlo (CO) Chamber of Commerce

Rena Sparks Convention and Visitors Authority
Restaurant Association of Maryland

Rluxie Ilund Hospitality Association

Riverdale (NJ) Texaco

Salcly Equipment Distributors Association

Santa Ana (CA) Chamber of Commerce

Schiffli Lace & Embroidery Manufacturers Association
Scherceville (IN) Chamber of Commerce

Scripps Mcmorial Hospitals

Sclfridge & Associates, Inc.

Shoc Service Institute of America

Smalt Busincss of America

Snuck Food Association

Socicty of Professional Benefits Administrators
South Carolina Beer Association

Southern Wholesalers Association
Southworth-Milion, Inc.

Specialty Tools & Fasieners Distributors Association
Spraying Sysicms Company

St. Lucic County (FL) Chamber of Commerce

Swr Administration Services, Inc.

Stocl Service Cenier Institute

Storm Lake (1A) Chamber of Commerce
Suspension Specialists Association

Swart. Restaurants Corporation

Tennessoc Mak Beverage Association

Tenneasee Restaurant Association

Texas Restaurant Association

Teatile Cure Allicd Trades Association

Thomas Jefferson University Hospiwl

Thornion Gardens Inc.

Twinsburg (OH) Chamber of Comimerce

Unimax Hearing Instrumcents, Inc,

United Products Formulators & Distributors Association
United Reswaurant & Lodging Association

Virginia Restaurant Association

Walker Health Insurance Services, Inc.
Wallcovering Distributors Association

Wirren County (PA) Chamber of Commerce
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Washington (IL) Chamber of Commerce

Waste Management In¢.

Water & Sewer Distributors of America

Wausau Hospital Center

Western Association of Fastener Distributors
Westemn Suppliers Association

Wholesale Beer Distributors of Arkansas
Wholesale Beer Distributors of Texas

Wholesale Distributors Association

Wholesale Florists & Florist Suppliers of America
Wholesale Stationers’ Assciation

Wine & Spirits Wholesalers of America

Wisconsin Wholesale Beer Distributors Association
Woodworking Machinery Distributors Association
Woodworking Machinery Importers Association
Wyoming Lodging & Restaurant Association
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Actna Lifc & Casualty

Amcncan Appuel Manufacturers Association

Amenican Association of Preferred Provider Organizauons

Amencun Bukers Association

Amencan Cyanamid Company

Amcrican Farm Bureau

American Fumiture Manufacturers Association

American Hardware Manufacturers Association

Amcrican Hotel & Motel Asscciation

Amcrican Institute of Architects

Amenican International Hospital

American Managed Care & Review Association

Amcrican Trucking Association, Inc.

AMGEN I

Annay Corporation

Assncnated Builders and Conuraciors

Assxcnited Equipment Distnibutors

Asociated Landscape Contractors of Amcrica

Assocrition for Suppliers of Prinung and Publishing
Technologics

Assocition of Health Insurance Agents

The Beer Insutute

Benclical Management Corporatton

Burreughs Wellcome Company

Cancer Trcatmen Centers of Amenca

Carl Kircher Entemnises

Caerae Intemational Corporation

Centeal Reseeve Life Insurance Company

The CIGNA Corporation

Cizens for a Sound Economy

Councit of Smulicr Enterprises

Eiv Lilty & Company

Employee Benelus South, Inc.

Evanston Hospital Corporation

Federation of American Health Systems

Flonsis' Transworld Delivery Association

Food Marketing Institute

The Grand Union Company

Group Health Association of Amenica

Hampshire House

Harman Management Corporation

Harris Mcthodhist Health System

Health Indusiry Distributors Association

Healih Indusiry Manufacturers Association

Healih Insurance Association of America

Health Midwest

Health One

Heulibkare Leidership Councal

Hurshey Foods Corporation

Hullcrest Bapist Medical Center

Hohday Inn Worldwide

Humana Inc.

tadusirsal Distribution Assaciation

haternanonal Mass Retal Assocration

John Hancock Mutual Life Insurance Company
Kimberly Quality Care

The Law Offices of Deborah Steelman

Marriott Corporation

Massachusetts Mutual Life | ¢ Company
McDonald's Corporation

Melrose Diner, Inc.

Metropolitan Life Insurance Company

Mobile Technology Inc.

Morrison Incorporated

Motorola Inc.

Mutual of Omaha

National- Amnerican Wholesale Grocers' Association
National Association of Aluminum Distributors
National Association of Chain Drug Stores
National Association of Convenience Stores
National Association of Health Underwriters
National Association of Temporary Services
National Association of Wholesaler-Distributors
National Commitiee for Quality Health Care
National Council of Chain Restaurants
National Council of Community Hospitals
National Federation of Independent Business
National Medical Enterprises, Inc.

Nation:al Restaurant Association

National Retail Federation

National Wholesale Druggists' Association
New York Life Insurance Company
NMTBA-The Association for Manufacturing Technology
Pagonis & Donnelly Group, Inc.

Pennsylvania Hospital

PepsiCo

The Principal Financial Group

Printing Industries of America

The Prudential

Schering-Plough Corporation

Sears, Rocbuck and Co.

ServiceMaster Management Services

Society of American Florists

St Joscph Healthcare Group, Inc.

Super Valu Stores, Inc.

The Travelers Companics

U.S. Chamber of Commerce

U.S. Federation of Small Businesscs, Inc.
Wendy's International, Inc.

Western Growers Assurance Trust

Wills Eye Hospital
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Acina Life & Casualty
Amcrican Appare! Manufacturers Associalion

Amcrican Association of Preferred Provider Organizations

American Bakers Association

Amcrican Cyanamid Company

Amcrican Farm Bureau

American Furniture Manufacturers Association

American Hardware Manufacturers Association

American Hotel & Mote! Association

American Institute of Architects

American International Hospital

Amcrican Managed Care & Review Associauon

Amcrican Trucking Association, Inc.

AMGEN Inc.

Amway Comoration

Associated Builders and Contraciors

Associated Equipment Distibutors

Associated Landscape Contractors of America

Association for Suppliers of Printing and Publishing
Technologics

Association of Healih Insurance Agents

The Beer Instituie

Bencliciat Management Corporation

Burroughs Wellcome Company

Cuncer Treatment Centers of America

Curl Kurcher Enterprises

Catcrair Inicmational Corporation

Cenira) Reserve Life Insurance Company

The CIGNA Curporation

Citivens for a Sound Economy

Council of Smaller Enterprises

Eli Lilly & Company

Employce Benelits South, Inc.

Evanston Hospital Corporation

Federation of American Health Systems

Florists’ Transworld Delivery Association

Food Markcting Institute

The Grund Union Company

Group Health Association of America

Hampshirc House

Hurman Management Corporauon

Harris Methodist Health System

Health Industry Distributors Association

Health Industry Manulacturers Association

Health Insurance Association of Amenca

Health Midwest

Health Onc

Healthcare Leadership Council

Hershey Foods Corporation

Hillcrest Bapuist Medical Center

Holiday Inn Wordwide

Humana Inc.

Industrial Distribution Association

International Mass Rewail Association

John Hancock Mutual Life Insurance Company
Kimberly Quality Care

The Law Offices of Deborah Steelman

Marriott Corporation

Massachuseuts Mutual Life Insurance Company
McDonald's Corporation

Melrose Diner, Inc.

Metropolitan Life Insurance Company

Mobile Technology Inc.

Morrison Incorporated

Motorola Inc.

Mutual of Omaha

National-American Wholesale Grocers' Associauon
National Association of Aluminum Distnibutors
National Association of Chain Drug Stores
National Association of Convenience Stores
National Association of Health Underwriters
National Association of Temporary Services
National Association of Wholesaler-Distributors
National Committee for Quality Health Care
National Council of Chain Restaurants
National Council of Community Hospitals
National Federation of Independent Business
National Medical Enterprises, Inc,

National Restaurant Association

National Retail Federation

National Wholesale Druggists’ Association
New York Life Insurance Company

NMTBA-The Association for Manufacturing Technology

Pagonis & Donnelly Group, Inc.
Pennsylvania Hospital

PepsiCo

The Principal Financial Group
Printing Industrics of America

The Prudential

Schering-Plough Corporation

Sears, Roebuck and Co.
ServiceMaster Management Services
Society of American Florists

St. Joseph Healthcare Group, Inc.
Super Valu Stores, Inc.

The Travelers Companics

U.S. Chamber of Commerce

U.S. Federation of Small Businesses, Inc.
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APPENDIX B

HEALTHCARE EQUITY ACTION LEAGUE

SOLVING THE HEALTH CARE CRISIS:
STATEMENT OF BASIC PRINCIPLES

We support an effective, affordable, free erit sprise solution to the health care cost crisis
facing the Nation.

Problems of cost and financing have limited access to quality health care for the millions of
Americans who do not now have health care coverage; and they jeopardize future access for the
additional millions of Americans whose insurance coverage is at risk due to rising costs or

expensive personal health problems.

We strongly believe that viable solutions to the heaith care: crisis must address the problems
of cost and access in tandem. We also believe that solutions must be immediate, substantive,
incremental, and based on market principles, relying on a mixture of incentives and structural and

legislative reforms.

Problems of access will not be solved through any form of national health insurance or
through federally-mandated coverage. We oppose so-called “play or pay" proposals which would
require all employers to provide health insurance to their employees or pay an excise tax. Trigger
proposals which would mandate health insurance by a tme certain if it were not otherwise
yenerally made available by employers-are unacceptable as well. Co

We oppose proposals to restructure our health care system with government imposed
controls. We also oppose proposals that would have govemment tell patients how much health
care they can have, rather than realistically addressing the causes of the cost spiral.

We fully recognize that the health care crisis cannot be solved by maintaining the status
quo. More (o the point, the problems will only get worse if delay of relief occurs on issues of
general consensus for the sake of extended public debate on highly controversial proposals.

In fuct, our respective memberships demand change and relief. Therefore, while we firmly
oppose certain universal proposals, we recommend that the following specific, positive steps be

implemented as expeditiously as possible:

Full Federal Preemption of State Health Insurance Mandates. There are
currently over 800 state mandates which impose a myriad of requirements on health
insurance policies, thus significantly increasing the cost of premiums for non-self-insured
businesses and the cost of health care for all businesses. Freeing all policies from these
well-meaning but counterproductive mandates would immediately and significantly lower
the cost of health insurance for all t‘u'Sns and increase access for small business and

individuals alike.
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Preemption of State Laws Which Restrict Managed Care and Cost Sharing.
Managed care systems have proven effective. Yet, a number of states have enacted so-
called "freedom-of-choice” laws or other provisions that block the efforts of those who buy
health care to implement innovative managed care systems. Further, many states have
regulatons limiting the amount of cost-sharing by individuals, thereby inhibiting selective
contracting arrangements and barring incentives needed to encourage employees to be cost
conscious in their decision-making. Eliminating barriers to managed care could
substantially reduce costs due to wasteful or inappropriate care.

Reform of Insurance Underwriting. To assure health care access, health insurers,
HMO's and other plan sponsors should guarantee the availability and renewability of health
insurance to those who wish to purchase it, regardless of size, status, or geographical
locaton of the purchaser. Risk-sharing should be increased by elimination of raing
practices which penalize individuals and small employers. Further, the denial of health
insurance to employees and dependents due to pre-existing conditions when an employer
changes his insurer or when ¢employees change jobs should be prohibited. Cancellation of
insurance when employees or dependents file claims should also be prohibited.

Reform of Medical Malpractice Provisions. Prudent malpractce reform will
reduce the need for costly defensive testing and other forms of health care delivery used to

avert malpractice claims.

Full Deductibility of Health Insurance Premiums for All Businesses. While
incorporaied businesses are allowed to deduct 100 percent of their health insurance
premiums, partnerships, sole proprietors and S-corporations only receive a 25 percent
deduction. The tax code should be amended to provide equal treatment to all businesses,
which would in turn provide an incentive to smaller companies to obtaii: or expand health

insurance.

Consumer Empowerment and Individual Responsibility. A competitive health
care marketplace will not occur unless patents behave like educated consumers who believe
that they have a responsibility to make good health care decisions. Patients must become
active and informed participants in their own care and their own well-being. In order that
they and their surrogates may have tumely and reliable inforrnaton on fees, reaunents, and
physician practices, the development and dissemination of data, including outcomes
research, and appropriate practice protocols and hospital ratings should be encouraged.
Wellness education is another significant key to controlling future health care expenditures,

Health Care Cost Increases Must be Brought Under Control. While the
recommendations listed above will have salutary effects on escalating costs and on current
cost-shifting 1o the employer-based system, more will need to be done. The development
of a market based system can provide affordable health care without compromising quality.
Incentives must be provided for government, providers, and private insurers to
aggressively pursue innovative purchasing and managed care techniques. Health care
providers must become part of the solution to escalating health care costs.
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PREPARED STATEMENT OF SENATOR CHARLES E. GRASSLEY

Thank you, Mr. Chairman.

Mr. Chairman, | want to thank you for the leadership you have shown in intro-
ducing this legislation.

I think that we have developed a consensua that reform of the small group health
insurance market, such as that contemplated by your legislation, is needed, is im-
portant, and ia pussible this year. I think most interested parties believe that pas-
sage of small group health insurance reform would be a major step forward.

f there are any differences among interested parties, they do not seem to be on
the basic question of whether we ought to be trying to reform this market. Instead,
they are over questions of detail.

I don’t mean to minimize such differences. They can be important.

One of the things I am concerned about, for instance, is the appropriate rating
bands for what the insurers call blocks of business. Jt seems clear that, as we im-
puse limits on the variation in premium prices that insurers can charge small

oups for health insurance policies, some oF those groups will experience increases
m{)romiu.ms.

f tfwtlne of the insurers nre to be believed, some of those increases could be sub-
stantial,

Now, maybe that's a small price to pay for achieving greater reasonableness in
the cost of health insurance for many other small groups,

On the other hand, some small groups may have to drop insurance coverage if
the premium increases are too great. If this happens, we could just be compounding
the access problem we are trying to reduce.

I will be interested to hear what our witnesses have to say on this question.

I am also concerned about the degree of flexibility which should be provided the
various States in this legislation, I was struck by the point, made by one of our wit-
nesses in his written testimony, to the effect that State marketplaces differ dramati-
cally. He asserted that the same reform in one State may cause very little disrup-
tion, but in others may be very disruptive.

My own State of lowa is one of the small number of States that has recently im-
plemented reforma along the lines of the model law proposed by the national asso-
ciation of insurance commissioners. I would like to ﬁuve some assurance that the
bill we are considering today would not disrupt what we have managed to accom-
plish in lowa.

I will have some questions for our witnesses along these lines, Mr. Chairman, and
I am looking forwnr?l to the testimony.

PREPARED STATEMENT OF SENATOR ORRIN G, HATCH

Thank you, Mr. Chairman, I'll be brief.,

Today’s hearing centers on S. 1872, the bill that you introduced to reform the
health insurance marketplace, control rising health care costs, and expand Medicare
benefits to cover certain prevention activities.

Before we hear from the witnesses today, I think it js appropriate to step back
for a moment and reflect upon the importance of health care reform, and how we
get there from here. '

At Tuesday's hearing several members, including the Majority Leader, spoke elo-
quently about the growing public outcry for repairing the health care system. Sec-
retary Sullivan told us that the President has made reform a top national priority
by developing his plan.

As we continue through the legislative process, we must remember that ulti-
mately what is at stake here is the security of our Nation's most precious commod-
ity—the family.

To the extent possible in this election year, we should try to focus our efforts on
taking steps that represent the beat ohc'x and not politically expedient measures
that sound good now but become unaftordable or otherwise unattractive later.

As we proceed down the path of reform, we must be respectful of our genuine dif-
ferences of opinion on these complex questions and seek out and arrive at common

ound. This will not be easy, and it will be particularly difficult with our form of

emocracy.

On this Committee alone we hold widely divergent views on basic issues such as
the proper role of the Federal and State governiments in health care, the extent to
which the private health care market should be retained and regulated, and pre-
cisely what tvpe of individual rights and responsibilities should be reflected in our
health care system.
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We should respect each others' views and values and—for the good of the Amer-
ican people—do our best to reach an acceptable solution that takes these values into
consideration.

In this spirit, Mr. Chairman, there is much to say in favor of much of your bill,

articularly in the area of small market reform. There is great similarity between

. 1872 and many other health reform proposals. The President's proyoaal also en-
courages small market reform. Although not 100 percent identical in detail and
broader in scope, the plan of the Senate Republican Health Care Task Force is con-
sistent in spirit with Sp 1872, as far as your bill goes, Mr. Chairman.

A major concern that I have with your bill—afler we iron out all the nitty-gritty
details—is whether it goes far enough. Don't get me wrong, Mr. Chairman, I com-
mend you for putting this piece of legislation on the table. I recognize that, given
the gi iculties of election year politics, even this piece of legislation may prove too
much.

Let me just say, Mr. Chairman, that I support the intent of your legislation and
I am commitied to working closely with you, and other members of the Committee,
to fashion our best efforts into a truly a bipartisan solution to this seemingly intrac-
table problem. :

Not to support these types of reform would be a mistake but to support only these
reforms would also be a mistake.

To fix the health care system more completely, other corrective measures will be
needed. These range from community health’ centers and reforming the medical li-
ability system to the yuestion of how to ensure that the proper incentives are in-
cluded in our health care financing system.

We've got to start this job somewhere, and I want to go on record as stating that
S. 1872 18 a much more promising avenue than the “Health-America” bill. | am
afraid that the Health America Bill would not only worsen our already threatened
economy but also tear at the fabric of our society by pitting small business against

large; young againsl old; and well against sick,
r. Chairman, I commend you for your efforts to address the serious problems

in our health care system, and I look forward to working with you in this effort and
to hearing from our witnesses today.

PREPARED STATEMENT OF KAY JOHNSON

Chairman Bentsen and Members of the Coramittee, on brhalf of the March of
Dimes Birth Defects Foundation, I would like to thank you for the opportunity to
appear before you today. I also would like to commend you for your continued inter-
eat in the pressing problem of health care financing. The March of Dimes shares
the concern of other voluntary health organizations, health professionals, business
labor, and elected leaders about the growing number of uninsured Americans, and
the high (and growing) cost of health care. The miesion of the March of Dimes is
to improve the health of babies by preventing birth defects and infant mortality.
Thus, we have a special interest in the barriers to access to care faced by millions
of American families who want to have healthy babies.

1 have submitted written remarks. In the interest of time, 1 will briefly summa-

rize my written testimony.

I. WHAT PROBLEMS RESULT FROM OUR NATION'S FAILURE TO ENSURE UNIVERSAL
ACCESS TO HEALTH CARE?

The Nation simply cannot afford to continue on its present course. This is espe-
cially true if we are to make good on our moral and ethical responsibilities to ensur-
ing that babies are born with the greatest chance of survival.

e Each year, nearly 40,000 infants die before their first birthday. More than
8,000 of these die as a result of a birth defect and thousands more die from low

birthweight (less than 5.5 pounds).!
¢ The White House Infant Mortality Task Force estimated that every infant

death represents $380,000 in lost productivity and that one-quarter of the total
number of infant deaths could be prevented with the knowledge and technology
now available.?

Many factors contribute to the Nation's excess infant mortality. However, inad-
equate access to health care during pregnancy and at the time of birth is a major
contributor. Our policies and statiatics reflect a half-hearted commitment to improv-
ing infant health and survival. Inadequate prenatal care is a key measure of access

to health care for pregnant women and infants.
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¢ We have made no progrers in improving early prenatal care - use since 1979,
A decade ago, one-quarter of all pregnant women received no prenatal care in
the critical first three months of pregnancy. That figure has not changed.

¢ In 1989 more than 86,000 babies are born without benefit of an Frenatal vis-
its—this means that their mothers did not see a health provider ge ore they ar-
rived at the hospital to give birth.?

It is obvious that health status and utilization are linked to many factors. How-
ever, insurance is the firat critical slep in assuring access to services. In a landmark
report on prenatal care, the Inatitute of Medicine reported that:

“Financial barriers—particularly inadequate or no insurance and limited
personal funds—were the most important obstacles reported in 16 studies
of women who received insufficient care,” 4

From New York City to Oklahomae City, these studies document the financial bar-
riers that keep women from receiving early and adequate prenatal care. :

As the number of uninsured Americans has grown in recent years, women of
childbearing age add children experienced a disproportionate impact. Workers' chil-
dren and dependent apouses often are excludedp from employer-based health insur-
ance plans. Young families rarely can afford to buy the additional coverage which
may cost $3,000 or more per year. As a result they live uninsured or underinsured.
Consider these facts:

¢ In 1990, despite recent expansions of Medicaid, an estimated 443,000 preg-
nant women had no health insurance.’
o In 1990 over 8.4 million women of childbearing age had no health insurance
(Figure 1). Of these, 6 million were working women.
o Nearly two-thirds of the uninsured are concentrated in low-income families.
The ma{:)rity live in two-parent, working families with children. The typical
woman having a baby is fgom such a family—she is in her twenties, married,
family income of just under $20,000 per year, with at least a high school edu-
cation, and employed, or married to a man who is employed, full-time.” (Figure
2)
¢ Over 9.2 million working women do not participate in the health insurance
plan offered by their employer. Of these, 36 percent are not eligible for benefits
and 7 percent find the cost too high.® (Figure 3)
¢ Insurance coverage varies by occupation. Women workers employed in those
sectors dominated by small businesses or where self-employment is common are
most likely to have no health care coverage. (Figure 4)
¢ Women working in small businesses are much less likely than those employed
in medium and large size firms to have health insurance. In businesses with
fewer than 28 employees, only 20 percent of women workers have em-
ployer-based health insurance, as compared to more than 60 percent of
those in large firms with 1000 or more employecs.9 (Figure S)

The problems of being uninsured are most serious for low income families who
cannot afford to pay for care “out-of-pocket.” When a pregnancy occurs the need for
care is wrgent but may go unmet. '[’fle average bill for having a baby is estimated
at over $4,000. (Figure 6) This conservative estimate, that assumes there are no
complications, represents one-fifth of the average income of a couple in their early
twenties, :

Furthermore, the concept of insurance is eroding. Many of the sickest populations
have been left behind. The preventive care needeg by pregnant women and infants
often is left out of private “basic benefit” packages.

* An estimated 8 million women of childbearing age have private insur-

ance that does not cover maternity care.!’ This means that prenatal care

alre;}ady is outside of the scope of coverage for thousands of pregnant women

each year.

¢ Uninsured women often cannot afford to purchase “out-of-pocket” the basic

services that might have given a baby a chance to survive, such as genetic

screening or treatment for sexually transmitted diseases and infections.

¢ Infants born with a birth defect may have conditions that are excluded cat-

egorically from insurance plans, For those who survive, health care coverage

may not be available to meet the cost of remedial care that could prevent or

limit disabilities.

Lack of health insurance has a direct relationship to the use of health care serv-

ices and to health status. Evidence indicates that even when uninsured pregnant
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women and infants have obvious health needs and serious health problems, they re-
ceive significantly less care than their insured counterparts.

When we fail to assure access to care for pregnant woinen and children, we miss
opportunities to prevent costly health prob?eme. When families delay preventive

care, society pays.

o Prenatal care has been found to be effective and cost effective—saving $3 for
every $1 invested by improving infant health and reducing neonatal intensive
care costs.

¢ Neonatal intensive care is among the most costly of all hospital services, and
related hospital bilis often go unpaid because infants are uninsured. About one-
quarter of unpaid hospital costs are for maternity and newborn care.
o Immunizations, beginning in infancy and delivered on time can save $10 for
every $1 invested. We pay more when infants do not receive vaccines and a case

of preventable pertussis or measles is the result.
1. WHAT ACTION MUST BE TAKEN IN RESPONSE TO THESE PROBLEMS?

It is clear that something must be done. The Nation cannot afford to spend 13
ercent or more of GNP on health care. The debate on health care system reform
1, and it will more clearly show the strengths and deficits of

18 gaining momentun A
various approaches. However, action is urgently needed to help families and save

babies from preventable deaths.

The March of Dimes believes strongly that the mu'c}ue needs of pregnant women
and infants must be considered in the health care reform debate. To that end, we
have supported a project of the National Academy of Sciences, National Forum on
the Future of Children and Families that will set out principles for evaluating the
adequacy of health care reform proposals in relation to maternal and child health.1!

In the broad health care reform debate, the March of Dimes believes that: (1) Any
health care reform proposal should assure that all children and pregnant women
have health care coverage, either public or private; (2) Insurance reform is a start,
but it won't solve the crisis in access to health care—improvements are needed in
the content, distribution, and appropriateness of services; (3) A health care reform
plan should ensure comprehensive benefits for pregnant women and children, with
emphasis on prevention; (4) Cost containment must be a priority, and strategies to
better manage costs include the increased use of preventive services; and (6) A
" health care reform plan should not only focus on medical care, health research is
critical to development of preventive interventions and improved outcomes.

In keepir wiij)} these principles, the March of Dimes supports the direction taken
in S. 1872. We recognize that this legislation is not intended to be a substitute for
the more “comprehensive”, reform proposals introduced by other members of Con-
gress and urge the Finance Committee to fully explore approaches for com-
prehensive reform. At the same time, more than 34 million Americans need health
care coverage today. In an incremental approach such as that taken in S, 1872, we
support the following:

¢+ Standard or basic benefit packages that emphasize prevention. Spe-
cifically, benefit packages that include comprehensive maternity benefits (.e.
prenatal, labor and delivery, and postpartum services) and comprehensive well
child care beginning in infancy (i.e. immunization cervices, preventive medical
and dental screening tests and examinations). These benefits should be specifi-
cally referenced in legislative language describing benefits.

¢ Mechanisms to ensure the quafity of managed care plans. Certification
of plans and other ‘quality assurance mechanisms are essential to protecting
consumers and budgets. Care coordination has been shown to be effective in im-
proving pregnancy outcomes in at least one State. However, reports from
around the country indicate that managed care does not necessarily save money
and that, left unsupervised, some managed care plans have failed to provide
basic and preventive care to mothers and infants.

s Efforts to eliminate pre-existing condition exclusions. Pregnant wornen
should not be subject to job lock for fear that they will be unable to trausfer
maternit coverafe. Infants born with birth defects and other special health
care needs should be covered from birth and not be excluded from coverage for
necessary remedial care. The insurance industry should not be permitted to
skim the top for the cream of our Nation's crop of children.

¢ Funding for prevention and outcomes research. Health services re-
search to identify possible new treatments, determine the effectiveness of pre-
ventive interventions, and develop guidelines for coverage of preventive services
is essential to cost management. Major gaps in evidence to evaluate the effec-
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tiveness of preventive services have hieen documented.!2 The size of the research
agenda in preventive medicine should be increased.

¢+ Reforms to increase health care coverage among workers in small
businesses. Employment in a small business usually translates into inad-
equate insurance coverage for families and children, articularly for pregnant
women and infants. Efforts to make insurance affordable for small %usineaa
owners are essential. We urge the committee to avoid any rating approach that
would isolate or penalize pregnant women. Protecting the health of pregnant
women and infants is a societal responsibility.

Mr. Chairman, we are not naive enough to believe that there are easy answers
to the current crisis in health care. Your work along with that of wur colleagues,
will shape and refine reforms in the Nation's health care system. We urge you to
act thoughtfully and expeditiously to ensure access to care for all Americans. ou
move forward, we hope that you will put pregnant women and children into the life-
boat first. Their hearth and productivity are the hope for tomorrow. We cannot af-
ford to neglect their needs and our future.
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Figure 2
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Figure 3
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Figure 4

Percentage of Women with Employer-based
Health Insurance By Occupation, 1990
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PREPARED STATEMENT OF ROBERT LEMOND

Mr. Chairman, my name is Robert LeMond. I am an architect from Fort Worth,
Texas, and I am here today to represent the American Institute of Architects. 1 amn
a former president of the Texas society of Architects, a former member of the AlA’s
national Board of Directors, a former chairman of the AIA’s national Government
Affairs Committee, and am currently the chairman of the Texas Society of Archi-
tects Insurance Trust. | am also a member of the AIA’s College of Fellows,

On behalf of the 56,000 members of the AlA, I would like to express our apprecia-
tion for this opportunity to testily on health care cost and access, and to commend
your leadership in introducing S. 1872, the Better Acceas to Affordable Health Care
Act. This legiaﬁltion embracea the incremental approach to health care reform advo-
cated by the AIA and avoids proposals that would restructure our health system to
the detriment of quality, technology, and research.

Founded in 1867, the AlA is tﬁ{» Nation's professional association for architects.
The Institute represents nearly 65 percent of the U.S. architectural profession. Most
architects are either small business owners or employees, and therein lies our inter-
est in your legislation,

The AIA endorses the 59""3‘ concepts of the entire bill, but there are three major
provisions that we would like to examine for our purposes here today: the perma-
nent increase in deductible health insurance costs for self-employed individuals; im-
provements in portability of private health insurance; and health care cost contain-

ment,
HEALTH INSUNNCE DEDUCTIBILITY

The cost of health insurance for the average architectural firm has at least dou-
bled—and in some States quadrupled—in the past § years. Archilectural firms are
ard to deducting the cost of health insurance. In

in a sirange situation with reg
many States, architects and other “professional service organizations” may not in-

corporate; 73 percent of the approximately 17,000 firms represented by the AlA's
membership are not incorporated and so, under existing law, may deduct only 26
percent of the owner's he:Yth insurance costs. This is particu]arl{ onerous since 30
percent of these 17,000 firms are sole-proprietorships. Despite these facts, 64 per-
cent of AIA firms offer medical insurance for their employees, and of that 64 per-
cent, 79 percent pay the entire cost.

Mr. Chairman, | am sure you will not be surprised when I tell you that the AIA
estimates that the percentage of firms providing insurance was 20 percent higher
just 2 years ago. The Institute believes that this decline is continuing, and that it
is picking up speed. I would like to submit for the record table 7.12 of the 1991 AIA
Firm Survey. As you look at this statistical table, please keep in mind that 66 per-
cent of the AlA’s 17,000 firms consist of four employees or less. As you can see, the
gercentage of firms providing medical benefits dramatically decreases for smaller

irms. Only 33 percent of single-member firms provide insurance, compared to 99
percent of firms with 20 or more employees.

Architects in solo practice in New York, California, Utah, Kansas, Florida, and
nearly every other State in the union have called the AIA to express dismay that
only 26 percent of their health insurance costs were deductible, gne architect from
Vermont called just last week to make sure her accountant wasn't in error.

Cost equals access for most small businesses. It is patently inequitable that small
businesses are treated differently from corporations—many of which tend to be larg-
er and are able to negotiate lower health insurance rates anyway-—by virtue of their
legal organization.

Of all the health care reforms currently being considered hy Congress, a full 100
percent deduction for unincorporated businesses is one of the few areas of consen-
sus. The philosophy behind the deduction is simple and tested: providing incentives
to purchase health insurance works. The complete deduction for America's self-em-

ed workers should be enacted as soon as possible as the first step to encourage

plfav
wider coverage of working Americans.
HEALTH INSURANCE PORTABILITY
I would like to share with you some characteristics of the architectural profession:

o Architects tend to change jobs frequently—either by changing firms or by

opening their own firms,
¢ The architectural profession is aging. The average age of an AIA member ia

40+, and rising.

-
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¢ Architects tend to work past age 66, when other American workers tend to
retire. Many of the beat known and most respected American architects are oc-

togenarians, and are still designing award-winning structures.

These characteristics increase the likelihood of architects being unable to obtain
or to afford health insurance coverage at some '&oint in their lives. The firm to which
an architect moves may not offer insurance, The architect may have a pre-exist'mg
condition that would deny him or her coverage. Illnesses or conditions associate
with age could increase the cost of insurance, making it prohibitively expensive. It's
no secret that the paperwork and red-tape associated mith Medicare and Medicare
supplementa are health hazards therselves.

ere is an architectural firm in Texas where the single principal, whose name
the firm bears, is the only person left on a group indemnity iro;gram. e insurance
company is now demanding 100 rercent participation from the rm or the coverage
will be terminated. Fmployees there pay their own premiums, and are all partici-
pants in an HMO not sponsored by the carrier of the firm's group plan. At age 60,
after open heart surgery, the principal architect is uninsurable. He will more than
likely soon be left without coverage.

Another architect left his position on the faculty of a major university to go into
private practice, opening a firm of his own. His COBRA benefits were soon to run
out and he was seeking insurance for his family, in particular for his 8-year old
daughter who is diabetic. He expected her diabetes to be waived for a period, but
he was concerned about other dpotential health problems because she is an active
young girl, attending school and participating in youth soccer. He could find no cov-

erage for her at all.
1e AIA believes that S. 1872 adequately addresses the problem of portability,
o gain access to care

and will allow millions of heretofore uninsured Americans
through insurance coverage.
HEALTH CARE COST CONTAINMENT

The AlA’s best estimate is that design firms devote about 8 percent of their an-
nual payroll costs to health benefits—in many firms the second largest business ex-
pense after salaries. According to the J. Foster Higgins annual health benefits sur-
vey, the cost of health insurance can be the greatest payroll line-item cost for a busi-
nees, exceeding the combined cost of workers compensation and general liability in-
surance.

The Institute, along with many other trade and professional associations, has at-

tempted to combat the high cost of insurance for its members by organizing its own
insurance trust to represent architects in negotiating with insurance carriers. Ap-
{:roximately 7 percent of the AIA’s member-owned firms are currently covered by
he AIA Trust’s health plan. Several State AIA chapters-—including Texas, Penn-
sylvania, and California—have organized their own “Trusts,” covering another 7
percent of the AlA’s member-owned firms. The AIA Trust programs cover a total
of about 13,000 people.

The AIA Trust provides a necessary service for thousands of AIA members and
their families who otherwise would not be able to afford or to obtain insurance. Peo-
ple over the age of 56, in particular, are paying unbelievably high premiums. A 67-
year old architect from Kaneas called the A ust recently to see if there was an
relief from the almost $10,000 annually he is paying for 30-70 coverage for himself
and his wife. The AIA Trust was able to offer them lower premivms for better cov-
erage, but the amount was still a significant percentage of their annual budget.

e are concerned that some of the provisions of S. 1872 may jeopardize these as-
sociation-baged plans. A litersl interpretation of this bill could force our national
plan to offer coverage to non-architects in any geographical area in which we cur-
rently have participants. Obviously this would destroy the primary purpose and
value of the plan, which is to offer the kind of coverage that architects need,

Professional and trade associations can play an important role in the planning
and implementation of any changes to the current health care delivery system.
Needs assessment, ability to pay based on the industry, and other information can
be provided by such organizations. Education of members, something we have al-
ready be at the AIA, could be extended to notifying members of any changes to
the health care delivery system. We would respectfully ask you and your committee
to examine the provisions of S. 1872 that would inhibit the ability of associations
to offer health insurance plans.

Aside from this concern, the ATA endorses your efforts to control the cost of health
care. We would suggest that in addition to the duties already outlined in your bill
for the Health Care Cost Commission, you might consider adding an examination
of the efficiency and consistency of the State bureaucracies in dealing with health
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insurance. When the AIA Trust offered a new, improved insurance plan to ita mem-
bers, it Ltook almost a year for the 50 States—each moving at its own speed and with
no sense of urgency—to grant final approval of the plan. This could prove to be a
ma‘J'&ii sh\'unbl.ing block to the implementation of any improvements your legislation
would offer.

The authorization of funds for additional outcomes research is an important com-
Fonent of bringing the discipline of the market to health care purchasing. Better in-
ormed consumers and providers will vastly improve the current health care delivery
system,

Mr. Chairman, S. 1872 offers readily-enactable, market-based solutions to Ameri-
ca’s health care crisis. [ts provisions would promote affordable health care without
compromising the qualily of care that Americana have come to expect. I would like
to offer the resources of the AIA and its membership in seeing this legislation en-
acted and implemented. Again, we appreciate this opportunity to testify, and I'll be
happy to answer any questions that the members of the Committee might have.

7.12—PERCENTAGE OF FIRMS PROVIDING EMPLOYEE BENEFITS BY FIRM SIZE

! 24 5-0 10-19 20+ Al frms
Medical Insurance:

Arms Providing Benef .............. 33% 85% 90% 96% 99% 84%
100% Paid by Firm 85 80 80 79 65 79
Cont¥ibutory .......c....... 15 20 20 21 35 2

Dental Insurance:

Arms Providing Beneft .............. % 16% J0% 42% 54% 21%
100% Paid by Firm ] 73 72 68 51 70
Contlbutory ..oovvevvnviricsinnnnn 14 2 28 34 49 30

Eye-Care Insurance:

Arms Providing Benefit ....... ... 5% 8% 12% 17% 21% 9%
100% Pald by Firm 9% 74 67 69 63 72
ConEIBUIONY ..ocococrrcecnrecnnnn 14 28 33 3 37 28

Lie surance:

Rms Providing Benefit ............... 16% 30% 53% 69% 87% 38%
100% Paid by Firm ... 87 .2} 83 8 82 84
ContibUONY ... 13 16 17 17 18 16

Long-Term Disabilty Insurance:

Ams Providing Benaft .............. 1% 14% 20% 380% 63% 19%
100% Paid by Firm 87 84 75 82 82 82
Conbibutory ....covovevieinccissiaranns 13 18 25 18 18 18

Short-Tem Disablity Insurance:

Arms Providing Benefit .............. 6% 8% 15% 17% 3% 1%
100% Paid by Firm 84 75 75 68 a2 79
Contlbutory ......oocceernvvvncniinnnns 16 25 25 13 18 21

Defined-Contribution Retirement

Plan:

Rrms Providing Beneft ............... 1% 14% 19% 32% 66% 18%
100% Pald by Firm .. . 86 75 " 55 % 68
ContBUON .ovccennnniceisiennns 14 25 29 45 64 34

Defined-Beneft Relrement Plan:
fimms Providing Beneft .............. 3% 6% 10% 18% 24% 8%
00% Peid by Frm ...... 81 70 76 <] 83 80
Contibutony ..occveenvevvrisissnnnnns 19 a0 24 7 17 20
Dependent Modicel Insurance:

FArms Providing Beneftt ... | 20% 41% 89% 80% 93% 43%
100% Paid by Firm .. 75 57 4 3 19 48
ContbUONY oo e 25 43 58 87 81 52

Dependent Dental Insurance:

Ams Providing Benef ............... 5% 11% 23% 5% 48% 16%
100% Paid by Fim 74 51 38 2 12 39
Contrlbutory ......oveencirniiiiininnns 26 49 62 74 88 81

Dependent Eye-Care Insurance:

Arms Providng Benefit ............... 3% 5% 10% 15% 1% %
100% Pald by Firm ... 8t 45 K] 2 13 38
ContibUtONY .....cooceecrinriiininiinnns 19 55 89 4 88 82

Dependent Lite Insurance
Arms Providing Beneftt ............... % 1% 15% 22% 24% 12%
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7.12—PERCENTAGE OF FIRMS PROVIDING EMPLOYEE BENEFITS B\ FIRM SIZE—

Continued
1 2-4 5-9 1019 20+ Al firms
100% Paid by FIm .............. 78 48 2 29 2 4
CONTBULONY ..o 22 52 78 71 77 59

Copyright 1091 The American institute of Archiects

PREPARED STATEMENT OF MILDRED McCAULEY

Good morning. My name is Mildred Mccauley and I am from Myrtle Creek, Or-
egon. | am a member of the Board of Directors for the American Association of Re-
tired Persons. | am pleased to have the opportunity to appear before the Committee
today to discuss the need for Medicare coverage of preventive services.

Let me begin by commending you Senator Bentsen, and the Committee, for hold-
ing this henrinﬁ.‘ Your exploration of insurance market reform and your efforts to
address one of the most serious deficiencies in the Medicare program—a lack of cov-
erage for preventive health care—are both small but !mportant steps toward com-
prehensive health care reform. while my testimony today will focus on the need for
expanded preventive care in the Medicare program, | would be remiss if I did not
aay im'tia]f;' that the Association believes firmly that our Nation's health care sys-
tem needs major reform to enable it to provide affordable, quality health care to in-
dividuals of all ages. The insurance market reforms and &\e edicare expansions
being discussed today are steps in the right direction, but they must be a part of
a larger strategy that will retool our fragmented, expensive and increasingly defi-

cient health care system.
INSURANCE MARKET REFORMS

Rnug)h!y one half of AARP's members are between the ages of 50 and 65. Recent
surveys tell us that it is this group that is most concerned about reforming our
health care system, as well as losing their own health insurance. Many of these in-
dividuals retired early believing that their retiree health benefits were assured, only
to find their benefits reduced or even canceled. Others, including many small busi-
ness owners, are being priced out of the health insurance market.

Insurance market relgrms are inadequate by themselves to make insurance more
widely available and to contain health care costs, but they are an important com-
pliment to broader reform. We would be pleased to work with this Committee over
the next month to help devel\v a package of insurance market reforms that provides
real benefita to consumers. We want to take this opportunity today to urge you to
include in that package strong consumer protections &at ensure that purchasers re-
ceive real value for their insurance premium dollar.

In this regard, I want to emphasize the importance of including consumer protec-
tion standards for long-ter 1 care policies in S. 1872, along with the market reforms
for acute care health insurance.

In the absence of comprehensive long-term care legislation, and in light of the in-
creasing numbers of Americans who are turning to private long-term care insurance
to protect themselves against the high costs of long-term care, the Association be-
lieves that efforts to create uniform Federal consumer protection standards for long-
term care Yoh'cies are essential. Unless the Federal government takes action, con-
surners will waste millions of dollars on lonf-term care policies that fail to provide
real benefits. Recent studies by the General Accounting Office, the Inspector Gen-
eral and Project HOPE have confirmed that few States are doing an adequate job
of enacting and enforcing consumer protection standards in this area. It is our hope
that legislation will be enacted into law during this Congress which accomplishes
the following objectives:

¢ protects consumers against policies that are not likely to ever provide bene-
fits, even if the need arises;

¢ assures that these products are marketed and sold in a fair and informative
manner;

¢ collects data that enables assessment over time of the real value of long-term
care insurance policies to consumers; and,

¢ eliminates policy limitations and restrictions that cause confusion and signifi-

cantly reduce the value of policies.
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PREVENTIVE HEALTH CARE

My own experience with breast cancer has indelibly impressed upon me that pre-
ventive care not only saves the expense of costlier treatments that are required if
a serious illness goes undetected—it can also save lives. Unfortunately, early detec-
tion is often not an option for millions of older Americans who have no coverage for
even the most basic preventive care services.

Medicare's lack of coverage for preventive health care is more than a financial
drawback for older beneficiaries; it is a symptom of a much greater problem—a seri-
ously disjointed and increasingly expensive health care system. Millions of Ameri-
cans are now finding that their health care coverage is alarmin%l\y inadequate. Mil-
lions more—man{ of whom are working men and women and their families—have
no access to health care coverage at all. While most older persons rely on the Medi-
care program, serious gaps in coverage, such as prescription drugs, are undercutting
the financial protection it provides.

The root of the problem is the uninhibited Erowth in health care costa. The phe-
nomenal increase is health care costs over the past several years has created an
ever increasing barrier to access.

The increasing vulnerability of all Americans, regardless of age or income, under-
scorea the need for broader health care reform. P is committed to achieving a
health care system that ensures all individuals access to affordable medical and
long-term care. We view incremental steps—such as the coverage of preventive care
servicee under Medicare—as one way of moving us closer the goal of com-
ﬁrehemive reform, 8o long as those incremental steps are consistent with an overall

lueprint for comprehensive reform.

The Association’s testimony will focus on four specific isaues:

(1) the effect of rising health care costs on older American's ability to seek preven-

tive care;
{2) the importance of the benefits included in the Better Access to Affordable

Health Care Act of 1991, S, 1872;
(3) financing the new and expanded benefits; and,
(4) Medicare coverage of preventive care as an incremental step toward com-

prehensive reform of the health care system.
RISING HEALTH CARE COSTS

Older Americans currently spend approximately 16 percent of their yearly income
on health care—roughly the same percentage they spent before Medicare was en-
acted. The extraordinary increase in health care costs is the primary reason for this
dramatic rise in out-of-pocket payments.

In 1990, health care expenditures in the U.S. totalled agproximately $666 billion,
an increase of 10.3 percent over 1989, Over the last decade, health care costa have
increased, on average, 11 percent annually. These cost increases have significantly
widened the gap in Medicare's protection of beneficiaries.

In addition to the steady rise in premiums and the cost of coinsurance, rising
health care costs have translated into higher out-of-pocket expenses for services not
covered by Medicare. For every dollar beneficiaries apend on Medicare services, the
spend another fifty cents to one dollar on non-covered services like preventive healt
care. For many older persons, and particularly those with lower incomes, these costs

become & barrer to important preventive services,
THE NEED FOR COVERAGE OF PREVENTIVE CARE

Detecting an illness before it becomes life-threatening is one of the greatest bene-
fits of preventive health care. The American Cancer Society estimates for instance,
that with early detection, about 87 percent of individuals, compared to the current
two-thirds, who contract the more treatable types of cancer—including breast cancer
and colorectal cancer—would survive. This means that of those people who were di-
agnosed with cancer in 1991, nearly 100,000 more would live UP their condition had
been detected earlier. For older Americans, access Lo preventive services is particu-
larly important given that age is often the most signi.ﬁ)::mlt risk factor in contracting
many diseases.

Another advantage of preventive care is avoiding the necessity of coatlier treat-
ments. For example, a Congressional Budget Office analysis of Medicare coverage
of annual mammography screening cited studies which found that the cost of treat-
ing breast cancer detected at an early stage is less than the cost of treatment once
the disease has proiressed.

The recognition that preventive care is gaining an increasingly important rule in
our health care system 1s evidenced by a recent health care reform survey conducted
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for AARP by DYG, Inc. This survey, of 1,400 people age 18 and older, found that
there is a strong public preference—expressed by Americans of all ages—for a
health care system that includes preventive health care. In fact, when asked to rank
the relative importance of key coroponents of a health care program, survey partici-
panis ranked preventlive care, whether as part of a “basic health plan” or more gen-
erous “enhanced medical coverage,” second only to their concerns about the factor

of “cost/willingness to pay.”
THE BENEFITS IN 8. 1872

The Better Access to Affordable Health Care Act of 1991, S. 1872, would provide
Medicare coverage for some of the more widely recommended preventive care serv-
ices.

Annual Mammography Screening

Breast cancer is the most frequently occurring cancer in women, and is the second
leading cause of cancer deaths among women today. This year alone, one in nine
American women will develop this disease. Older women are the most vulnerable.
With early detection, however, the survival rate of localized breast cancer is an as-
tonishing 91 percent.

I myself have survived breasat cancer. My condition was detected through a phyei-
cian’s examination and mammograms. Because the disease was diagnoeed at an
early stage, the cancer waa successfully eliminated. I now have a clean bill of health
and have resumed an active life. I can tell you first hand that preventive care is
a life saving benefit.

The current Medicare mammography benefit provides only biennial coverage for
women over the age of 64. S. 1872 would allow Medicare beneficiaries over the age
of 50 to receive annual mammography screening. while there is still a lack of com-
prehensive age-specific research on the eppropriate frequency of mammograrhy
screening for older women, age is a well documented risk factor, In light of this
the American Cancer Society and the National Cancer Inatitute recommend annual
mammograms for women over the age of 60 and AARP recommends that women fol-

low this guideline.

Colorectal Cancer Screening
Each year, over 100,000 people 65 years of age and older are diafnoeed with
colorectal cancer. In fact, nearly three out of every four new cases of colorectal can-
cer occur in older persons. Age is one of the strongest risk factors associated with
this disease. According to the Office of Technology Assessment, the incidence of
colorectal cancer in men 50 years of age is 67 per 100,000. By the age of 66, the
incidence rises to 244 per 100,000, and by 75 years old it is 411 cases per 100,000.
while women have lower rates of colorectal cancer, the incidence still increases with
age.
gWhen colorectal cancer is detected at an early stage, the rate of survival is very
encouraging—88 percent for colon cancer and 80 percent for rectal cancer. Yet the
two mosat commonly recommended tests for detection of this disease—a atool blood
slide and proctosigmoidescopy—are not covered by Medicare.
S. 1872 provides coverage for colorectal cancer screening. Coverage of these two
ortani preventive teats will enable thousands of Medicare beneficiaries to better

im
satpeguard their health.

Immunizations

For most Americans, an onset of the flu is not a serious condition. But for some,
particularly older persons, influenza is often life-threatening. The Centers for Dis-
ease Control estimate that a typical flu epidemic will cause over 20,000 deaths, and
most of these will be individuals over the age of 66. Both the Centers for Disease
Control and the American College of Physicians recommend flu vaccines for persons
vver the age of 66, yet Medicare does not cover this service for all beneficiaries.

Congress recognized the importance of making flu vaccines available to older
Americans when it approved a vaccine demonstration project as Iart of the Omnibus
Budget Reconciliation Act (OBRA) of 1987. If the vaccine proved to be cost-effective,
the law provided that Medicare would be expanded to incfude coverage of the bene-
fit. Unfortunately, the initial report on the project, which was due in 1990, was not
released, and Medicare coverage of flu vaccines remains limited to those individuals
participating in pilot projectas.

Since it is not clear when the report's findings will become available, only a emall
number of beneficiaries enjoy thia protection. S. 1872 would provide Medicare cov-
erage of yearly flu vaccines nationwide, thereby ensuring that all beneficiaries are
protected from a potentially serious condition.
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Well-Child Care for End Stage Renal Disease (ESRD) Beneficiaries

The Medicare program currently provides coverage for qualified children with End
Stage Renal 1)isease (ESRD). These children are eligible for all Part A benefits, in-
cluding transplants, as well as Part B services. Yet Medicare’s lack of preventive
coverage means that these children can receive care only for renal failure, not for
the basic preventive care necessary to otherwise ensure their overall gnod health.

S. 1872 would remedy this problem for the approximately 500 children under the
age of seven who are Medicare ESRD beneficiaries. In addition to their current

edicare benefits, these children would also be covered for routine immunizations,
office visits and routine lab tests. .

Including coverage of preventive services for younger ESRI) Medicare hene-
ficiaries is a logical slep. Medicare already covers the services associated with end
stage renal disease, yet without good basic care, many of these other services are
. not a8 effective as they could be. This improvement in Medicare will ensure that

a particularly vulnerable population of beneficiaries has access to greatly needed

care.

Preventive Care Demonstration Projects

S. 1872 also establishes a series of preventive care demonstration projecta to ex-
amine the feasibility of expanding Medicare coverage for additional preventive care
services. Given the debate over the effectiveness of certain preventive care benefits,
such as osteoporosis screening, AARP believes that establishing demonstration
{)roject«s is a prudent way to delermine the appropriateness of additional benefits in

he Medicare program. At the same time, we do not believe that demonstration
projects, like the OBRA '87 influenza study noted above, should become a conven-
1ent device to further delay consideration of a broader M edicare benefit.

We are very pleased that one of the demonstration projects included in this provi-
sion is a one-time comprehensive health assessment for older individuals. General
physical examinations are the foundation for maintaining good health yet are not
covered by Medicare. This means that many older persons often do not seek care
until symptoms of an illness exist. By that time a preventable condition may have

worsened and the risk of higher health care costs is greater. AARP believes that
health assessment should be part of any comprehensive preventive health care pro-

gram.
Office of Technology Assessment (OTA) Study

AARP is also pleased that the legislation requires the Office of Technology Assess-
ment (OTA), after conducting a study, to recommend a ‘Eroceaa for determining the
criteria to be used in making Medicare decisions for additional preventive services.

AARP believes that this type of study is necessary. while the Association supports
coverage of preventive care under Medicare, we believe that tests of appropriateness
and eftectiveness must be applied to coverage of preventive services, just as they
should be ‘aj)slied to the rest of the health care system. Preventive screening tech-
niques should not be used simply because they are available, but because they are
an effective means of detecting and preventing an illness.

Financing

S. 1872 does not include a specific method for financing the new and expanded
preventive care benefits. Given the current budget rules, the lack of a financing
mechanism raises some concerns.

The Association views the traditional financing of Medicare Part B—which
spreads the cost of the program across the entire population—as the most appro-
priate financing structure for new Medicare benefits.

Some have suggested that this structure results in upper income heneficiaries re-
ceiving undue benefits at the expense of general taxpayers. With the exception of
low-income Qualified Medicare Beneficiaries (QMBs), all Medicare beneficiaries pay
approximately 25 percent of ﬁ)rﬁgram costs through premiums, but what is often ig-
nored is the fact that over half of the 33 million Medicare beneficiaries also sub-
sidize the Part B Trust Fund by ?ying Federal income tax. Of total income tax paid
by individuals, roughly 9 percent finances Medicare Part B (assuming that the gen-
eral fund revenues designated for Part B come entirely out of individual Federal in-
come tax). In short, Medicare beneficiaries who are more fortunate than others help

support those who are lees fortunate.
CONCLUSION

AARP applauds your efforts to close some of the exiatinqh?a s in the Medicare
program by expanding coverage for preventive health care. This is an important in-
cremental step towards broadening access. However, the Association believes that
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each incremental step should move us closer to the overall goal of comprehensive
health care reform. Ks a Nation, we can no longer afford to continue a piecemeal
approach towards health care.

P recognizes that broad public consensus will be key to achieving a health
care system that provides access to both acule and long-term care services for all
individuals. It is not enough to simply express unhappiness with the current sys-
tem, as most surveys today show. It is equally, if not more important, for the public
to understand that there are choices, trade-offs and costs associated with reforming
the health care system. That is why continued public education is essential. Only
by educating the public about the need for change and the choices that must be
made can we expect to achieve a broad consensus.

Clearly the Association cannot build a broad public consensus on ita own. It is
incumbent upon the Administration and a bi-partisan Congress, as well as AARP
and other groups, to lay the groundwork that will focus public attention on the
tough questions and tradeoffs that must be part of the solution, such as:

¢ What elements of a health care system are most important to Americans?
¢ Are we willing to make the tradeoffs that will be necessary to ensure access

for all Americans?
to pay the cost of these benefits, not only in the aggregate,

¢ Are we wilJinf
taxﬁayers?

but as individua
These queations—which ultimately focus on how a reformed health care system

would be financed and on Americans’ willingness to pay for such reform—will be
at the center of the debate.

The 1992 elections will offer an important opportunity to help inform the public
about the choices and costs of reforming our health care aystem.

AARP, through the efforls of our volunteer leaders around the country, is working
torensure that the 1992 elections are a forum for a national debate on health care
reform.

Mr. Chairman, thank you for the opportunity to testify today. AARP looks forward
to working with you and this committee to make health care reform a reality.

O

PREPARED STATEMENT OF JOHN J. MoTLEY, 11I

Mr. Chairman, my name is John Motley, and I am the Vice president of Federal
Governmental Helations for the National Federation of In ependent Business
(NFIB). NFIB is the Nation's largest small business advocacy organization, redp-
resenting more than 600,000 small and independent business owners Nationwide.

Thank you for this opportunity to testify before the Finance Committee on S.
1872, the Better Access to Affordable Health Care Act, introduced by Chairman
Bentsen, Senator Durenberger, and 21 other members of this Committee.

THE STATUS QUO 18 UNACCEPTABLE

The cost and availahility of health insurance is the number one problem facing
the Nation's small business community. Jt has grown to such proportions over the
last decade that the status quc is no longer acceptable. America's small busi-
ness owners need relief from rapidly rising health insurance bills, and they need
it in 1992. Neither they nor their employees can afford to wait until after the No-
vember election, or even worse, until after the political debate surrounding the
health care issue is completely decided,

Small business concern about health insurance first surfaced for NFIB in 1986
when it finished number one out of 76 Kotential roblems presented to our mem-
bers. In the NFIB Foundation’s in-depth study, Small Business and Health Care
completed in 1990, 92 percent of the respondents said that health insurance was
“a serious business problem.” In the soon-to-be-released 1992 follow-up to our 1986
survey, Problems and Priorities, the cost of health insurance is still the number one
groblem, but it is now twice as critical as number two, which is “Federal taxes on

usiness income.” Between 1987 and 1991, the cost of health insurance for a single
emcrlg{ee rose 79 percent and for family coverage 72 percent. According to Forster
and Higgins, the average per employee cosat of health insurance in 1991 was over
$3,100. All of these figures are considerably higher for the typical small business.

For years, employers of all sizes have been trymito find ways to control and slow
these rapid increases. Larger firms and insurers have instituted cost containment
irategies like managed care. Almost all employers have tried spreading the pain
by increasing employee deductibles and co-payments. None of these steps have been
very effective. In our 1990 study cited above, 91 percent of the respondents reported
that the cost of health insurance was “becoming prohibitive, expensive.”
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Continued rapidly rising medical costs and the ateps emglr(g'ers have taken to tr{
to control them have led to increasing middle-class fear. N members are typical.
They are deeply concerned that they will not be able to afford to provide he in-
surance for their employees or even their own families.

It was middle-class fear that reared its head last November in Pennsylvania, and
it is middle-class fear that shows up in almost every poll taken. In fact, middle-class
fear has replaced access for the uninsured as the driving force behind health care
reform, and it is the reason why S. 1872 is a very important piece of legislation.

For years, there has been a growing consensus that past government actions have
thrown both the health care and health insurance marketplaces into turmoil. And
while there remains strong differences of opinion on how to deal with health care
and access for the uninsured, there appears to be broad agreement on the steps that
need to be taken to correct the health insurance market.

From Senator Kennedy to President Bush and from Senator Chafee’s S. 1936 to
Chairman Bentsen's S. 1872, there is consensus or near consensus on a number of
reforros. From 100 percent Jeductibih’ty for the self-employed to insurance market
reforms and from preemption of State mandates to small business insurance pur-
chasing groups, there is agreement. Whether someone calls these changes “a first
atep,” "a down payment on reform” or an “incremental solution,” they need to be
made now, in 1992, before the 102nd Congress adjourns.

For some time, these needed and agreed upon reforms have been held hostage by
those who believe that they should only be included as part of a larger, more com-
prehensive solution. If they are enacted by themselves, so the argument goes, the
momentura for a more radical solution diminishes, putting comprehensive reforms
off indefinitely. Therefore, these changes need to be held back, as hostages, to ex-
tract business community or moderate support for the more radical approach.

The problem with this argument is that none of the so-called comprehensive or
universal solutions on either the left or the right, from a single meer system to com-
plete individual responsibility, have any chance of being enacted and signed into law
anytime soon. The opposing forces are firm in their beliefs and politically potent.
Therefore, none of these more grandiose solutions can be enacted until the political
debate ia over, and the business community, particularly the small business commu-
nily, cannot wait that long. As [ stated in the beginning of my testimony, the status
quo s no longer acceptable to the American business communily.

Because the health insurance crisis demands immediate attention, NFIB com-
mends Chairman Bentsen, Senator Durenberger, and the other cosponsoring mem-
bers of this Committee for introducing S. 1872, which combines in one piece of legis-
lation many of the consensus steps that need to be taken in 1992. If S. 1872 is en-
acted, it will reduce middle-class fear by stabilizing the health insurance market-
place. It will begin to address the problem of the uninsured by providing access and

_incentives to small business owners who have been frozen out of the health insur-
ance market by cost. I{ will equalize treatment between employers and take the first
needed steps toward effective cost containment.

NFIB urges quick action on S. 1872 or similar leq:'slation. We strongly support
its enactment and hope that the Committee and the Administration will reach
agreement quickly so it can be signed into law before the 102nd Congress adjourns.

VIEWS ON 8. 1872

While NFIB supports S. 1872, there are some sections that we favor more strongly
than othera and some we have concerns about. Below is a discussion of these sec-
tions, plus our recommendations for additions to the bill:

Strongly Support

Parity for the Self-Employed—There is absolutely no reason why self-employed
business owners should not have the same tax deduction for health insurance that
corporations have. If they did, many of the 4.8 million (estimate) uninsured, self-
employed would purchase health insurance not only for themselves, but also for
their estimated 4.6 million employees. With this simple act of garity, increasing the
deduction for health insurance premiums for the self-employed from 26 to 100 per-
cent, a significant portion of the problem of the uninsured can be addressed.

Small Business fnsurance Market Reform--To the severe detriment of small busi-
ness, the health insurance marketplace has changed dramatically since the enact-
ment of ERISA. Today 59 percent of insured workers are employed by firms that
gelf-insure, leaving only small, Main Street businesses exposed to the changin
practices of a fragmented health insurance market. These small firme are subjec
to State mandates and premium taxes, medical underwriting, huge adminiatrative
costs, unilateral decisions, bail-and-switch tactics and hifn premium increases.
Many can't find insurance, and those that can, worry that they won’t be able to af-

55-928 0 - 92 - 5
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ford it in six months. The insurance market reforms in S. 1872 should stabilize the
health insurance markz?lace for small firms. Availability, renewability, and port-
ability will be guaranteed, and only reasonable rate increases will be allowed.
Preemption of State Mandates and Basic Care Policies—Even with the changes in
S. 1872, man'y small, marginal firms would not be able to afford the Cadillac health
insurance policies prescribed by States through legislated (mandated) coverage. In
many States such as Maryland, which has 33 legislated coverages, these mandates
price the emall employer out of the market. Studies clearly show that there is a pro-
gression in fringe benefits and levels of coverage as firms mature and grow profit-
able. The public policy goal of Congress should be a low cost, basic policy that can

be marketed nationally so that newer firms can afford to provide a minimum Jevel
of covernqle for their employees as soon as possible. When the only option available
is a Cadillac plan, requx,;ing 30 to 35 expensive benefits, coverage of employees is
delayed and may never happen. The g:'eemption of State mandates will allow the
insurance industry to design and market this type of policy, increasing the likeli-
hood that small businesses will be able to purchase them.

Small Business Purchasing Groups——Experiments with purchasing groups that, in
effect, allow small firms to band together and self-insure are very encouraging. 'I'fley
have real potential for reducing the cost of coverage to a Jevel that many Main
Street size firms can afford. Done properly, they not only side-ustep State mandates
and premium taxes, but cut administrative and medical costs.

Concerns

Minimum Standard Packages—The key to finding a solution for small firms is
lowering the cost of a policy to the point where it is truly affordable. Standard bene-
fit packages, like the ones in S. 1872 and Senator Kennedy's “play-or-pay” proposal,
badly miss the mark. While t.hcgl may not be Cadillac aglans they include expensive
coverages, such as mental health care and drug and cohol abuse, and limitations
on cost eharing by employees. It appears that they are designed to fail because they
will be priced beyond the ability of many small firms to pay for them.

In addition, a standard plan set in law just begs to become the target of legislative
gamesmanship. After all, that is how the current system develo over 800 State
mandates. For these reasons, NFIB is strongly opposed to l?ala d standard plans.
It is one of the major flaws in “play-or-pay.” Fortunately, S. 1872 also provide; for
basic health insurance plans designed from categories of coverage, While NFIB pre-
fers to have the design decision completely in the hands of insurers, the basic plan
options in S. 1872 seems to be a workable compromise.

Preemption Only For Small Business Market—As inferred above, NFIB prefers the
comﬁlete preemption of State mandated coverage. The ultimate goal of insurance
market reform should be the freedom for an insurer to design a basic or easential
care package that can be marketed and sold to NFIB's 600,000 membere in all 50
States (one in every nine employers in the United States) through our magazine.
So long a8 State and/or Federal legislative or regulatory schemes prevent this, we
believe that they are counterproductive to sound public policy.

Rating Bands—NFIB simp { does not have enough teclinical expertise to be com-
fortable that rating bands will work in the beat interesta of small business health
insurance purchasers. They appear to be a workable compromise between the cur-
rent, unacceptable system of underwriting and a return to community rating, which
insurers oYpose. Loose bands, which the industry favors, could work against small
firms, while tighter bands could inhibit the operation of the market. Since this is
such a technical area, we urrse that its impact be monitored close‘lg.

One Person Businesses—NFIB appreciates the Chairman's effort to expand the
scope of small business market reforms to encompass firms with two to fifty employ-
ees, Unfortunately, this still leaves one person—the owner—firms out in the cold.
NFIB realizes that there are significent problems, such as adverse selection, in cov-
ering one-person ﬁrmu{ but we urge the Committee to continue to search for ways

to include this group of business owners.

Additions for Consideration

Medical Malpractice Reform—In testimony after testimony, NFIB has stated that
insurance market reform cannot be successful without effective medical cost contain-
ment. Medical inflation is the root of the health insurance market problem, and to
reform the latter without controlling the former is like putting a bandaid on a bullet
wound. S. 1872 takes a first step toward cost containment by dealing with restraints
on managed care and encouraging outcomes research, but more needs to be done
now not later. NFIB strongly urges the Committee to include effective medical mal-
practice tort reforms in whatever vehicle it takes to the floor. Without action in this
area, there is little hope of curtailing the practice of expensive defensive medicine
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or of reducing the exorbitant medical malpractice insurance rates practioners must
now pay.

Smpaiy Business Purchasing Groups—S. 1872 provides for grants for a number of
State pilot programe to test small guainess purchasing groups. This, as mentioned
earlier, is an innovation with real promise for small firms, but the recent announce-
ment by the President of his proposal, which features emall business Health Insur-
ance Networks (HINs), may provide an opportunity to go farther, faster. NFIB urges
you to explore this oplion with the Administration and other interested parties to
see if the timetable for action in this area can be advanced.

CONCLUSION

NFIB satrongly supports S. 1872 because it effectively addresses the most critical
problem facing smaﬁ business owners today, the availability and cost of health in-
surance. [t combines a series of reforms around which a positive consensus has al-
ready developed into a single, passable piece of legislation.

S. 1872 will stabilize the small business health insurance marketplace and make
affordable insurance chuices available to small business owners. It will equalize tax
treatment among different types and forms of businesses and provide real incentives
to small business owners to purchase health insurance for themselves and their em-
ployees. In addition, it begins the process of addressing the problem of medical cost
containment.

NFIB supports S. 1872 because it recognizes that the status quo in health care
is no longer acceptable to the business community and moves to deal with this prob-
lem in a reasonable, logical and passable way. American small business needs relief
in 1992, and we urge this Committee to explore areas of agreement with the Admin-
istration and move legislation that can be signed into law by the President before

the 102nd Congress adjourns.

PREPARED STATEMENT oF Dick NIEMIEC

Mr. Chairman and Members of the Committee, I am Dick Niemiec, Senior Vice
Preaident for Underwriting, Actuarial and Legal for Blue Cross and Blue Shield of
Minnesota, Blue Cross and Blue Shield of Minnesota provides health benefit protec-
tion for over 1.1 million Minnesotans through our managed care arrangements, In-
cluding our HMO affiliate, Blue Plus. We are one of 73 non-profit Blue Cross and
Blue &\ield Plans across the country. The local nature of our organization allows
us lo respond to varying State environments and the unique needs of employers and
individuals.

I welcome the opportunity to address the Committee on the issue of reforming the
health insurance market for amall employers. In my testimony today, I will give the
Committee a brief overview of the Blue éross and Blue Shield System's position on
small group market reform, and then comment on S. 1872, the “Better Access to
Affordable Health Care Act,” introduced by Chairman Bentsen last year.

¢ BLUE CROSS AND BLUE SHIELD POSITION

The Blue Cross and Blue Shield System believes that reform is needed in the
small group insurance market to assure that all amall employers can purchase cov-
erage, regardless of their health status or past claims experience, and to stabilize

remiums charged to small employers. We support enactment of these needed re-
orms. We also recognize that insurance reform must be a key element of any pro-
posal to assure universal acceas through a pluralistic system.

In January of last year, the Board of Directors of the Blue Crosa and Blue Shield
Association adopted a small group insurance reform proposal. This proposal would:

s Assure that small employers have access to private insurance, regardless of

health status, occupation or location;

¢ Assure that States have a range of options to choose from in providing for
the availability of private insurance to small employers;

s Assure that small group coverage is provided at fairly established rates;

¢ Assure that no small employer is dropped from coverage because of poor

claims experience;
¢ Assure continuity of coverage for individuals changing employers or small em-

ployers changing insurers; ’ .
¢ Assure the adequate, effective enforcement of all insurer requirements; and

¢ Assure the availabilily of lower-cost products.
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With respect to assuring small employers access to private insurance, we believe
that States should have the flexibility to choose an a;éproach that meets the needs
of their environments. One approach that has received a lot of attention would re-
quire all insurers to offer coverage to small emﬁ!oyera on a guaranteed issue basis
and would establish a private reinsurance mechanism to help insurers spread the
costs associated with high-risk groups.

While this approach may be appropriate in some States, we believe it is equally
important for States to be able to choose approaches that do not rely on guaranteed
issue and a reinsurance mechanism. Many carriers believe that guaranteed issue is
feasible only if a reinsurance mechanism is in place to redistribute the costs of high-
risk small employers. Yet, reinsurance is highg complex, it has not been teated in
any State, it will be costly to administer and difficult to enforce, and it likely will
require additional subsidies beyond the small-group market.

pproaches other than guaranteed issue that meet the goal of assuring access to
private insurance should be permitted, including:

¢ An allocation approach, whereby high-risk small employers would be distrib-
uted equitably among all carriers in the small group market; and
¢ A voluntary guaranteed issue carrier(s) approach, wherei)y a carrier or car-
riers Kou'ld voluntarily provide coverage to o.{, small employere on a guaranteed
issue basis.

These alternative programs would assure that all amall grou;l)s have access to pri-
vate coverage and that all insurers meet the general principals 1 just discussed.

“BETTER ACCESS TO AFFORDABLE HEALTH CARE ACT”’

We congratulate you, Mr. Chairman, for recognizing that the problems in this
market need to be addressed. We support many of your bill's provisions. Qur pri-
mary concerns with the bill, which I will discuss in detail, involve the rating provi-
sions, regulatory framework and scope.

We support your bill's recognition of the need for State flexibility in assuring
availability of private insurance coverage for small employers, We also support your
provisions on renewability, guaranteed eligibility for all employees in a group, car-
rier registration, disclosure and actuarial certification,

In addition, we support your recognition of the importance of managed care pro-
grams, and the proposed pre-emption of State laws that limit managed care ar-
rangements for programs meeting certain standards. In Minnesota, managed care
programs have long been a central part of our cost management strategy. _

Our managed care programs address the appropriateness and outcomes of serv-
ices provided to our subscribers. We examine %hyaician practice styles through so-
phisticated data collection systems. We use this information both to select high
quality, cost effective providers for our managed care networks and to improve the
quality of care and health outcomes of our subscribers.

For example, we studied hospital admiseion patterns in Minnesota for heart at-
tacks and found one county with admission rates that were 82 percent higher than
the rest of the State. In response, we launched an aggressive community health pro-

am with doclors in the county to educate and screen residents for risk factors for
eart disease. We also reviewed mammogram screening practices in our clinics and

found wide disparities in the percentage of women screened, ranging from 76 per-
cent al one clinic to as few as 18 percent at another. To address this disparity, we
are working with the clinics proviging too few mammograms to increase the use of
this important procedure.

This type of managed care has resulted in lower rates of inflation for our em-
loyer groups. For example, the State of Minnesota moved its indemnity coverage
or its employees to a um(lue managed care program through Blue Plus. The result

has been rate increases of less than six percent for the past several years.

The effectiveness of managed care is confirmed in a survey conducted by A. Foster
Higgens, a national employee benefits firm, which reported that Minnesota busi-
nesses paid premiums 18 {:rcent less than the national average. Much of the reason
for these lower costs can be explained by the prevalence of managed care coverage
in Minnesota—approximately 60 percent of residents are covered in managed care
arrangements.

For these reasons, we fully support the provisions in S. 1872 that would further
encourage managed care arrangements, We do, however, have concerns with some
other provisions and would recommend the following changes.

Rating Requirements. Our key concern is with the rating limits in the bill.
While the rating limite recognize the need for carriers to have some flexibility to
adjust small employers’ rates for health status and claims experience, we believe the
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limits may be too restrictive and thus may result in substantial rate increases for
many small employers. In particular, we are concerned that the 6 percent cap on
rate increases for experience or health status is too strict.

For these reasons, we are ostosircmig rating restrictions that are lighter than those
recommended by the National Association of Insurance Commissioners (NAIC) in its
model act on rate regulation. In a voluntary environment, where there is no em-
ployer mandate, restrictive rating requirements such as the community rating provi-
sions support.ec‘ by many Members would result in significant rate increases for
many small employers. a result, many of these employers could drop coverage
rather than pay the higher costs.

While S. 1872 does not require community rating, we know that some Members
are supporting a requirement that insurers community rate their small group busi-
ness. To get an idea of the magnitude of rate increases small employers could face
under such requirements, Blue Cross and Blue Shield Association staff worked with
actual data from six Blue Cross and Blue Shield Plans. Based on this analysis,
about half of all small employers would receive rate increases under community rat-
ing proposals that would not permit adjustments for demographic variables such as
age and sex. While the increases would vary, some small employers would see their
rates increase by over 100 percent. The analysis showed that half of the subscribers
for these six plans would receive a very significant rate increase to subsidize the
reat of our enrollment.

It's Important to note that rate increases resulting from community rating re-
uirements would be only part of the overall rate increase small employers would
ace under reform proposals. Other factors that would increase rates include health

care cost inflation as well as the added costs of the guaranteed availability require-
ment. Several State-level studies have estimated the cost of a guaranteed issue re-
quirement at about 10 percent. This added cost is a result of making coverage avail-
able to high-risk small employers. Bear in mind that for any insurer in the small
group market about 4 percent of the covered population incurs 650 ‘Fercent of the
expenses. Under reform proposals, insurers would be opening their doors to the “4
percent.” As a result of these additional factors, small emfloyem that would receive
a 60 percent rate increase as a direct result of community rating could in fact re-
ceive a total rate increase of nearly 100 percent.

In a voluntary market, we believe rate increases of this magnitude could increase
the number of uninsured small employers, as small employers decided to drop the
more expensive coverage. For these reasons, we support the rating provisions in S.
1872, with the modifications we suggested. We believe these provisions, while not
going as far as some Members would like, would benefit small employers signifi-
cantly. Premium rates would be much more stable and predictable, and the use of
a small employer’s own claimms experience or health status in setting its rate would
be limited. ile these reforms would raise rates for some small employers—be-
cause of the coverage of higher-risk small employers and the compression of rates—
we believe that the small employer market could tolerate these rate increases with-
out encouraging more small employers to drop their current coverage because of
hiﬂ;rate increases.

gulatory Framework. We also believe that additional flexibility is needed in
the regulatory structure of the bill. The Federal guidelines established in the bill
would be developed into specific standards by the NAIC, which States then would
adopt. We believe States need additional flexibility to modify the NAIC standards
to address specific State concerns, This flexibility is needed -because none of the
NAIC model approaches have been proven, and they are not mature enough to be
frozen into Federal law. The States that already have enacted the NAIC model laws
have found it necessary to make substantial changes in the models prior to enact-
ment. The newness and complexity of some of these models necessitate giving States
the ability to make a (Eropriate adjustmentas.

Group Size. In addition, we believe the provisions in the bill should be restricted
to employers with 3-25 employees, rather than the broader range of 2-50 included
in the bill. Most of the proﬁlems with availability of insurance arise in the under-
26 market.

We emphasize that we would not object to application of the guaranteed availabil-
ity, guaranteed renewal and continuation of coverage requirements to employers
over size 26, so long as carriers were required o manage the full risk of these
i'roups. We do not, in other words, support extending reinsurance to larger groups.

8 noted earlier, carriers already accept the vast majority of larger groups and man-
aFe the costs of these groups internally. There is thus no reason to spread the costs
of covering these groups across the market.

We do, however, oppose applying the rating requirements to these larger groups,
and the resultant pooling of the costs of these groups with the costs of groups below
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size 26. While such pooling would lower the rates somewhat for smaller groups, it
would increase the rates for larger groups.

On the lower end, we recommend against including groups size 1 and 2 in small
group reform proposals because groups of this size are especially likel{ to purchase
coverage only when they need It. As a result, they are much more likely to be high-
er-coat than average because those individuals and amal] groups that have health
problems are much more likely to seek coverage than healthy individuals or groups,
who do not feel the need to obtain coverage. Because of this adverse selection, inclu-
sion of these higher-risk, higher-cost individuala in the small group market reforms
would increase overall costs in the small group market. This is especially true in
a voluntary market, where healthy smaller groups and individuals can choose to re-
main without coverage. .

Scope. With respect to the scope of the bill, we are concerned that the bill ma
exclude certain self-funded insurance plans from its requirements, including Mul-
tiple Employer Welfare Arrangements (MEWAs). We believe strongly that any in-
surance market reform must include all entities providing or financing coverage to
small employers, whether insured or self-funded. Exclusion of ar}y market players
would lead to imbalances in the market and provide incentives for the market to
move toward such unregulated entitles, thereby undermining the very purpose of
the reforms. We believe the current legislative langua{e excludes self-funded Mul-
tiple Employer Welfare Arrangements (MEWAs) from the bill. We urge that these
and all other entitles in this market be included in the scope of the bill.

Small Employer Purchasing Groups. Finally, I would like to address the issue
of encouraging the formation of small employer purchasing groups. We do not op-
pose the start-up granta provided for in 8. 1872.

However, we do object to the preferred tax treatment and the exemption from
State insurance laws provided to these uYroups under some proposals, The pro-
liferation of these purchasing groups would lead to further fragmentation of risk
among small employers, as small employer groups obtained coverage from an in-
creasing number of sources. Rather than encouraging small employers to collect into
a few large pools of employees that could spread the cost of health care services over
many employees, these Ylu‘chasing oups could result in small pools of employees
that apread risk over a limited number of employees. The purchasing groups could
sg'nl:(ply replace existing insurer pools with their own, smaller pools for spreading
risk.

In addition, each goup would have its own marketing and claims processing de-
mands, thus adding to the Nation's administrative cost burden,

And, these proposals would create a regulatory nightmare. Some proposals would
exemp! small group purchasing arrangements from State insurance laws but do not
{ropose a strong regulatory network for these new entities, It appears that most of

he regulatory burden could fall to the Department of Labor, which lacks the funds,
staff and expertise for such a massive undertaking. It is doubtful that even State
governments would have adequate resources for assuring the appropriate function-
mm{lthoueands of these new arrangements.

ile demonstrations to test the value of these purchasing arrangements would
be helpful, we believe strongly that they should not be ?iven a competitive advan-
tage in the market. In addition, appropriate regulation of these entities must be as-
sured. Such regulation will be especially important if Federal small group market

reform legislation is enacted.
CONCLUSION

In conclusion, we share the Committee’s concerns about the cost and availabib;t(
of insurance coverage for small employers. We understand that reforming the small
employer market place will not solve the health care access problem on its own.
However, these reforms will provide necessary protections for small employers, and
we believe they are a good first step on our journey to securing access to coverage
for all Americans. We believe this larger effort can be based on an expanded and
reformed private insurance market, in partnership with the public sector.

Thank you for the opportunity to present our views today.

PRrREPARED STATEMENT OF EARI, R. PoMEROY

Mr. Chairman and Members of the Committee, thank you for this opportunity to

discues the imlgortant topic of health insurance reform.
I am Earl R. Pomeroy and I am the Insurance Commissioner for the State of

North Dakota. I am here today representing the National Association of Insurance
Commissioners (“NAIC”), which is a nonprofit association whose members are the
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insurance officials of each State, the District of Columbia, and four U.S. Territories.
1 have previously served as President of this organization.

Perhaps the most important public policy issue for State and Federal officials is
the tragic fact that over 34 willion men, women and children have no health insur-
ance and therefore have severely limited access to health care itself. The core prob-
lem underlying this tragedy is the eeeminﬁly intractable iesue of soaring health care
costs. The rapid, unrelenting increases in health care costs are placing a tremendous
strain on the health care financing and delivery systems in this country, both public
and private.

Although rising costa are the chief barrier to access, it ia clear that rating and
underwriting practices in the health insurance marketplace also are contributing to
the access proglenm of many Americans. Insurers have become increasingly selective
about who they will insure and on what terms the insurance may continue. These
problems have caused Stale and Federal policymakers, including members of this
Committee, to look more closely at insurer rating and underwriting practices and
their effects on consumers. Qur testimony will describe recent activities by the
NAIC to improve the availability and fairness of health insurance for small busi-
nesscs. We also will comment on some of the proposals being made at the Federal

level Lo improve the health insurance marketplace.
THE NEED FOR REFORM

The need for health insurance market reform is clear. Competition among insur-
ers has become focused toward risk selection and aggressive rating practices and
away from the efficient management of health care services. Althougﬁ these prac-
tices permit many small businesses to get coverage at favorable rates, those with

oorer health or claims history are forced to pay substantially more for coverage.

ven those small businesses with relatively low rates face the prospect of large pre-
mium increases, or the potential loss of coverage, if claims experience worsens or
if a worker develops a serious illness. Some small busineases and individuals cannot
get coverage at all because of current or prior health problems.

For the past 2 years, the NAIC has worked with representatives of small busi-
nesses, consumers and insurers to address these problems through model legisla-
tion. In December, 1990, the NAIC adopted a model law to address rating abuses
and renewability problems in the small group market. In December, 1991, we adopt-
ed a more comprehensive package of reforms that: (1) strengthens the restrictions
on rating and renewal practices contained in our prior model law; (2) prohibits in-
surers from denying coverage to small businesses, regardless of their employees’
health status or claims experience; and (3) improves portability and continuity of
coverage. These model laws are briefly outlined below.

1 would note that adoption of these model acts in no way signifies that State regu-
lators have finished with their efforts to address problems in this marketplace. ’#l‘mle
NAIC views these models as a first step toward reform. Our goal was to address
identified abuses without causing significant disruption to the market. The improve-
ments we are making in rating fairness and coverage availability, unfortunately,
will mean that those small businesses getting the lowest rates will have to pay more
80 that those disndvantaged by the current system can have access to coverage at
relatively reasonable prices. In our models, we tried to balance the goals of access
ond fairmess for disaSvantnged groups against the specter of higher costs for the
majorily of small businesses who benefit (at least in the short run) under current
market conditions. This is a terrible dilemma, made increasingly difficult by annual
increassa in the underlying costs of health care and health insurance that signifi-
cantly outpace inflation.

Nonetheless, meaningful market reforms musat be enacted if private insurance
coverage is to continue to play a significant role in health care financing. Not only
are reforms necessary to assure availability and improve equity in the marketplace,
but elimination of excessive risk selection is essential if managed care is to succeed
as a significant cost containment strategy, eapecially in the small employer and indi-
vidual health insurance markets. Insurers competing on risk selection have little in-
cenlive to manage risks eflficiently—it ia far easier to raise “Ii)remimns for poorer
risks and force them to go elsewhere for coverage. Meaningful reforms can reduce
these ill effecta of excessive risk selection. State regulators are committed to con-
tinning along the path of market reforin, toward a more stable marketplace based
on principles of broader pooling of risk and efficient management of care.
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NAIC REFORM PROPOSALS

Rating and Renewability Practices

Premiums for small group health insurance have been determined, for the most
part, through competition, In recent years, insurers have begun competing for busi-
ness by offering low rates in early years and “building in” rate increases if the group
continues with the insurer. This is called “durational rating.” Low initial rates are

ossible because insurers medically underwrite (use health screening) to assure that
he group is healthy before they accept it for coverage. A healthy group will gen-
erally produce lower than average c{;ima experience, 8o the insurer can charge
lower rates initially. However, the benefit of health underwriting “wears off” after
2 or 3 yeara (some employees will become sick or have accidents), requiring the in-
surer to raise rates to fund the predictable increase in claims.

Insurers alao have begun introducing experience rating in the small group mar-
ket. Because initial rates are low, insurers, on average, need to raise rates for
groups that continue with the insurer. However, if the insurer builds in rate in-
creases for all groups, the healthier groups (who can pass medical underwriling
with another insurer) will move to another insurer to keep a low initial rate. In re-
ayonse, insurers have developed “tier rating.” In tier rating, the claims experience
of a group is used to select ils premium level at renewal. Insurers increase rates
more for groups with poor claims experience (e.g., high claims frequency, employees
with serious or expensive illnesses). In some cases these rate increases have been
extremely high.

In many caees, insurers also can choose not to renew coverage for a group. For
example, an insurer may choose not to renew a group’s coverage because the group
has poor claims experience or because an employee or depengent has developed a
serious medical problem or disability. Or, in cases of multiple employer trusts, in-
surers may nonrenew or terminate the master policy because claims for the arrange-
ment are beyond those anticipated. Small emplgyera that are not renewed may have
a hard time finding replacement coverage because they will be unable to meet in-
surer medical underwri in%atandards.

In response to these problems, the NAIC has adog‘hted model legislation aimed at
rating and renewal practices in this marketplace. The NAIC provisions: (1) place
limits on certain rating practices and require actuarial certification of rating meth.
ods; (2) limit significantly an insurer's ability not to renew a group's coverage; and
(3) require increased disclosure to consumers of insurer rating methods.

The rating restrictions developed by the NAIC provide that: (1) within any class !
of small group business, rates for similar groups for similar coverage can vary by
no more than 26 percent around the midpoint; (2) for all classes of business, the
midpoint rate of any class may not be more than 20 percent higher than the lowest-
rated class of business; and (3) in any year, the maximum increase that an employer
nay receive would be equal to the change in the rate for new business in that class
plus 156 rercent. A change in the number or make-up of employees also could affect
the emﬁoyer’s rate at renewal.2
The NAIC provisions also require each insurer to keep on file for examination a
detailed description (including documentation) of the insurer's rating methodology
and underwriting practices. In addition, each insurer must file an annual actuarial
certification that the insurer's rating methods comply with the new standards and
are based on sound actuarial_principles. These requirements will improve the ability
of insurance regulators to monitor the rating practices of insurers and enforce the
limits on rating practices described above.

In addition to the rating provisions, the NAIC provisions significantly limit the
ability of insurers to nonrenew coverage by: (1) generally prohibiting nonrenewal by
the insurer of individuals or dependents within a group; (2) generally prohibiting
the nonrenewal by the insurer of groups within a class of business; and (3) permit-
ting nonrenewal of a group only i?Tan insurer chooses not to renew all of its small
group business in State.® An insurer that does not renew its small group business

! Insurers use separate “classes” or “blocks” of business to distinguish different oups of busi-
ness that should produce different results. Different classes include business that is insured
through or for a bona fide association, business marketed through a different method of dis-
tribution (e.g., agent sold or direct marketed), and a closs acquired from another carrier. The
NAIC provisions limit the number of classes an insurer may have to nine.

2 Esaentially, in any year, the maximum change in rate that could be altributable to a group's
health status, claims experience or duration of coverage is 15 percent. Otherwine, the annual
rate change is based primarily on the change in rate for new business—which should reflect

the trend in health care costs and utilization.
3Nenrenewal is permitted in cnses of fraud, failure to abide by provisions of the contract, or

if the amall employer is no longer engaged in business.
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in a State is prohibited from offering coverage to new small businesses in that State
for a period of 6 Xieare.

Finally, the NAIC provisions require insurers to disclose the following information
at the time of purchase: the insurer's right to change rates; any factors, includin
the group's claims experience, health status, or duration of coverage, that could af-
fect the group's rate; the class of business the group would be placed into; and the
conditions that affect renewability of coverage. Disclosure of these factors will en-
able small businesses to make more informed purchases of group coverage and to
better understand how their rates may change at renewal,

Improving Availability of Coverage

The NAIC also has developed model provisions to improve availability of health
insurance coverage for all small groups. Currently, in order to protect themselves
against adverse selection, insurers medically underwrite small groups before ac-
cepting them. Groups thaf have sick or disabled em loyees or dependents often find
it extremely difficult, if not impossible, to:get health insurance. Sometimes these
groups deliberately exclude the sick individual from the group plan in order to ob-
tain coverage for the remainder of the group. In addition, soms insurers refuse to
}Yjﬁ]t,e coyirnge for groups in certain professions or occupations that they consider

er risk.

o address these problems of availability, the NAIC has developed two alternative
approaches to assuring that all small employers have access to health insurance
coverage without regard to the health status or claims experience of the group or
its workers. One approach is based on a “reinsurance concept”® developed first in
the State of Conneclicut; the other is based on the “assigned risk concept”® preva-
lent in property and casualty insurance,

As part of these efforte to assure availability, the NAIC models also contain provi-
sions to improve the portability and continuity of coverage. These provisions require
insurers to inesure all eligible employees and dependents of a group and prohibit in-
surers from assessing new waiting periods for greexisting conditions when groups
change carriers or when insured individuals change employers. These provisions
grotect against lapses in coverage or denial of coverage to certain group members

ecause of their health status. They also address the problem of “job-lock” b‘g pro-
hibiting preexisting condition exclusions when insured individuals change jobs.

Future Efforts

As mentioned above, the NAIC views these reform efforts as initial steps and we
will continue our efforta to improve the fairness and eflficiency of the marketplace,
Currently, an NAIC working group is designing significant reforma to address abu-
sive ratixf practices that are beginning to surface in the individual health insurance
market. Another working group is exploring the development of model legialative
provisions to encourage the formation and operation of small employer purchasing
groups. And we will be reviewing the recently enacted small group reforms to deter-
mine if changes or additional standards are needed. We plan to work closely with
representatives of small businesses and individual consumers to assure that our ef-
forts fit consumer needs at costs that can be borne within the marketplace.

STATE LEGISLATIVE ACTIVITY

The issues of health insurance market reform and access to health care have been
widely considered in recent State legislative sessions, States have been active in
adopting legislation to improve access to health care, including providing tax incen-
tives to small business and modifying or eliminating benefit mandates in the small
employer marketplace. Well over one-half of the States have considered health in-
surance reforms, and at least fourteen States already have adopted legislation to ad-

4 Adverse solection is the tendency of individuals with higher risk of loes to preferentially seek
coverage.

SUnder a reinsurance approach, insurers can choose to reinsure high-risk individuals or
groups (under set rules and premiums) with the reinsurance pool. The up will be charged
a premium that is somewhat higher than average, but in most cases subatautially lower than
the fremium needed to cover the group's loases. The extra costs are spread throughout the mar-
ket through the reinsurance pool.

%Under an as~igned risk approach, insurers would be required to accept a certain percentage
of high risk groups, based on their share of the small group health insurance market.

7The NAIC provisions require small group insurers to give credit to new enrollees for any
previous coverage—even coverage from self-funded plans—that contained at least basic healt
msurance benefits. We must note that, hecause of the Employee Retirement Income Security
Act, or ERISA, State regulators cannot require self-funded health plans to provide similar pro-

tections.
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dress rating and renewability of coverage issues, At least four States have adopted
comprehensive reform legislation—including provisions to assure coverage availabil-
ity—with at least a dozen more considering such legislation at the present time. The

AIC staff has answered numerous questions from State legislative and regulatory
offices about its initiatives, and we expect many more States to consider and adopt
insurance reforms within the near future.

FEDERAL LEGISLATIVE PROPOSALS

Although the NAIC has no position on the need for a Federal role in health insur-
ance reform, we are pleased that S. 1872, introduced by Chairman Bentsen, as well
as most of the other health insurance bills introduced by members of the Finance
Committee, recognize the important roles that States and State regulators can play
in achieving meaningful reforms in the health insurance market.

Insurance has traditionally been regulated by States, and State regulators have
the experience and expertise to develop and im {ement needed reforms, whether dic-
tated at the Federal or State level. State regulators also are more proximate to the
problems that arise with insurance. Health insurance, whether written by a nation-
wide trust or a local health maintenance organization, is a local problem that can
dramaticall{ affect individual consumers and emiloyera. Experience has dem-
onstrated that State regulators, by the nature of their location and mission, are
more res(immive to the needs of individual consumers than Federal agencies, who
are forced to focus on relatively large problems with national implications.

Further, State imrlementation of market reforms can provide needed flexibility
and promote valuable innovation. Flexibility is needed because State marketplaces
differ dramatically—in some markets, where aggressive rating and underwriting
has not taken hold, a rapid move to tighten rating constraints, or even community
rating, may cause little market disruption. In other States, now plagued by aggres-
sive nsurer underwriting and rating practices, a longer transition may be needed.
Innovation is needed because these reforms are new, especially the reinsurance and
allocation concopts deve{ﬁped by the NAIC and recognized in 8. 1872 and other
major reform proposals. We will need State experimentation and innovation to iden-
tify the best and worst aspects of the proposals.

Our advocacy for ﬁexibilitf and innovation, however, should in no way be seen
as an attempt to stall or delay reform. Dramatic changes in insurer underwriting
and rating practices muat be implemented as soon as possible. The bills before the
Finance Committee, like the NAIC model acts, call for reforms in the areas of in-
surer rating and renewability practices, guaranteed availability of cover?‘ge, and
portability of coverage. While there are some variations in approach, the differences
are minor relative to the broad agreement on the need for action in each of these
vital areas. The NAIC pledges to work with this Committee and with other inter-
ested parties to achieve these needed reforms and to produce a fairer and more ac-
cessible health insurance marketplace.

There are gn'ovisions of several proposals at the Federal level, however, that cause
concern for State regulators. Several proposals have suggested preemption of State

remium taxes for certain small employer group purchasing amxl{yements. As men-
ioned above, there is active interest among ges and b{ the NAIC in exploring
the potential benefits of group purchasing for small employers. We urge caution
however, againat diminishing State revenues at a time wKen increased oversight of
the health insurance marketéwlace is needed. We support provisions in S. 1872 that
would provide funding for States to experiment with group purchasing arrange-
ments as a way of improving affordability for small em)l:éo ers.

We also are concerned by proposals to expand the ERISA® preemption of State
regulation for certain emall employer arrangements. State experience with multiple
employer arrangements that have attempted to operate under ERISA has been very
poor—wilth numerous insolvencies and many unpaid claims. Further, the Depart-
ment of Labor has neither the experience nor the staff to adequately regulate small
employer insurance arrangements. The NAIC believes that expansion of ERISA
would lead to further fragmentation of the small e‘xvnﬁiloyer health insurance market-
place and fewer protections for small employers. le ostensibly a pension reform
act, ERISA also preempts virtually all State insurance laws as they relate to the
health benefit plans of most-large employers and collectively-bargained multiple-em-
ployer arrangements. ERISA preempts all State regulations for self-funding employ-
ers.® ERISA expansion should be viewed with the greatest oi)‘ caution.

® Employee Retirement Income Security Act of 1974,
®State insurance laws which are preempled include those addressing: unfair trade and claims
practices; adequate notice to applicants and insureds; insurance rating, renewability and con-
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Indeed, many informed policymakers, including State regulators, would argue
that the ERISA preemption of Slate laws should be narrowed rather than expanded.
The ERISA preemption fundamentally segmented the insurance marketplace and
has greatly inhibited States in their ability to design and implement effective mar-
ket-based reforms. The basis of market reform is broader pooling—increasing the
base over which risk is spread to avoid focusing higher costs on a narrow segment
of the pool. FRISA impedes market reform by limiting the base over which States
can design fair and equitable pooling and by permitting the most stable and eco-
nomically viable insurance arrangements to avoid any costs but their own. Thus, the
costa of market reforma mual be borne solely by smaller groups and individuals—
the most vulnerable segments in the marketplace. For example, the inability to col-
lect asseasmenta from self-funded plans has substantially impeded the efforta of
States to develop effective health risk pools for uninsurab{e individuals. The NAIC
believes that States should have the authority to include all health insurance ar-
rangements, including those that self-fund, in their reform efforts.

CONCLUSION

The NAIC appreciates the opportunity to discuss the issue of access to health in-
surance. As insurance regulators, we feel that our role is lo regulate the insurance
marketplace so that it operates fairly and efficiently to provide coverage to the
broadest possible group of individuals. The NAIC hopes that its market reforms will
produce an insurance market that is fairer, more accessible, easier to understand
and more predictable, We all must recognize, however, that most of the uninsure
do not have coverage because they or their employers cannot afford it. Health insur-
ance market reform must be accompanied by meaningful cost containment if we are
truly to improve accees to health care and health insurance. The NAIC pledges to
worf; cooperatively with this Committee and other Federal and State officials as we
search for ways to contain heallh care coste and improve insurer rating and under-

writing practices.
RESPONSES OF MR, POMEROY TO QUESTIONS SUBMITTED BY SENATOR ROCKEFFELLER

Question No. 1. According to an analysis done by the Congressional Research
Service, premiums of a local carrier in the metro area varv as widely as 2 to 1 based
on geography—downtown D.C. premiums are twice those in Frederick County,
MD-—and by almost 2 to 1 in addition for industry.

Combining the impact of all these “demographic” rate adjustments, the least fa-
vorable small group could be charged over % times more than the cheapest group.

Again these are the extremes. But the purpose of insurance is to pool the ex-
tremes so that, on average, no particular person or small group has to pay ex-
tr mely high costa.

A 10-fold mark up could crush an individual small business. Certainly it could
discourage the purchase of coverage. Why should we permit this kind of unlimited
variation, based on demographic characteristics alone, to persist?

Answer. As you know, rating factors are used to assign the costs of coverage to
those who present a higher risE of loss. These a#uetment clearly can have a signifi-
cant impact on the ability of some groups to afford coverage. I think most people,
myself included, would like to move toward a rating system with far less variation
than what we see today. Unfortunately, the current system allows massive variation
in rates, based both on demographic characteristics and on claims experience, and
reducing these variations has the potential to cause significant dislocation in the
marketplace,

As | Stated in my testimony, the current system of experience rating has, in the
short run, many winners to balance against fewer logers. Moving to correct this im-
balance will produce rate increases for many insured individuals. It may prove dif-
ficult to compress rate variation caused by demographic adjustments at the same
time you phase out experience rating—some groups could take a “double” hit that
may affect their ability or desire to insure at all. One also must consider the per-
centage of the current uninsured who are young—moving too quickly to detno-
graphic rate compression without some subsidy mechanism could actually be moving
them away from becoming insured.

How broadly riek should be pooled is clearly an iroportant public policy issue. If
Congress is going Lo legislate in this area, it must consider carefulfy how risk is
shared and what groups are going to be required to provide subasidies to other
groups. In addition to the issues presented by demographic and experience rating

tinuity of coverage provisions; guarantee fund and insolvency protection; and coverage require-
ments.



S R SN ORI GR Ee ee o

L e L et S

e

[T .

134

adjustments, other important issues, such as pooling across market segmenta, must

also be addressed. Why, for example, if Congress is interested in broad-based pool-
ing, should larger groups be permitted to segregate their experience from the in-
sured market. Such segregation not only deprives insurance pools of large blocks of
stable risks, but also decreases the ability of insurers to negotiate favorable rates
with providers,

Question No. 2. The NAIC permits renewal rates to be increased by 16 percent
based solely on a group's claims experience or change in health status. Once again
returning to the concept that insurance is meant to pool risk, how do you justify
a 16 percent increase—over and above inflation—because one person or several indi-
vid:;‘l)s in a small group had the misfortune of getting sick or being seriously in-
jured?

Answer. The 15 percent yearly increase permitted by the NAIC to reflect dif-
ferences in experience, health status or duration was intended to sto% the large pre-
mium increases—sometimes more than 100 percent-—experienced by poorer risk
groups in the current marketplace. The NAIC is sensitive to the concerns of those
who want to further reduce the influence of claims experience and health status on
insurer rating practices. AS | stated in my testimony, the NAIC views its model
bills as a first step toward market reform. We will continue to monitor and evaluate
the rating bands we have put in place in light of their effects on affordabilty and
overal] fairness.

guestion No. 3. There is some evidence that insurance companies are medically
underwriting groups as large as 100,

I was extreniely pleased that the President defined small group as under 700 em-
ployees in his recent health reform proposal. The NAIC small group reforms only
apply to small groups with no more than 26 employees. What was your rationale
in limiting your reforms to under 257

What happens to the small exuplglyer market if discriminatory pricing is permitted
to X;'ersiet for groups above 26 or 50

swer. The NAIC limited the effect of its reforms to groups of 26 or fewer be-
cause we felt that this was the segment of the market primarily affecled by dis-
criminatory pricing and exclusionary practices. However, the NAIC model contains
a drafting note to Stales suggesting that a different threshold may be appropriate,
depending on the underwriting and marketing practices in the State.

n addition, as I suggested at the hearing, raising the group size above 50 employ-
ees leaves open the potential that some groups mag try to escape the new standards
by self-funding under ERISA. AS long as the ERI Ar{oophole exists, States will be
constrained in deeiiging the ideal health care and health insurance reforms.

Question No. 4. you have noted in your testimony, more than one half of the
States have recently considered health insurance reforms. Many of them, in an at-
tempt to make insurance more affordable to small employers have adopted so called
“bare bones” insurance policies. Most of these policies would not provide any real
financial protection in the case of a catastrophic illness or injury.

In fact, the Pregident's health reform proposal would require States to design ben-
efit plans that could be bought for $3,760—the amount of the tax credit he has pro-
posed for those under poverly to help them buy health insurance. The President’s
white paper provides some examples of policies that could be bought at that price.
All of the policies outlined, except for a O policy, did not provide comprehensive
health coverage. For example, one benefit plan would cover unlimited hospital stays
but only 3 doctor visita a year. Another benefit plan illustrated would cover unlim-
ited doctor visits, but only cover 16 inpatient hospital days a year.

rla?this really the way to make insurance more affordable? By cutting back on ben-
efits

Answer. The NAIC proposal calls for States to make both a standard benefit plan
and a basic benefit plan available to all small employers. These benefit plans would
be designed by committees appointed by the Governor and representing employers,
emplovees, providers, insurers and producers. We hope that the broad rep-
resentation on these commitlees will ensure that the plans are designed to balance
meaningful benefits with premium affordability. However, it must be recognized
thet designing affordable benefit plans becomes increasingly more difficult because
of society’s inability to control underlying health care costs.

Question No. 6. Clearly, any insurance reforms that attempt to significantly nar-
row current insurance rating practices will need to be phased-in over time to avoid
major disruption and dislocation in the insurance market. The President's plan pro-
poses a return to “flexible” community ratinq after a 5-year transition. While I
admit [ am not sure what he exactly means by “flexible,” I am an optimist by nature
and so encouraged.
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In your opinion, what would be a reasonable length of transition from our existing
discriminatory premium structure to a community-rated health insurance system

Answer. The FJAIC has not studied the amount of time it would take to eliminate
both experience and demographic rating from the emall group market without caus-
ing severe disruption and dislocation. As I understand it, the term “flexible commu-
nity rate” in the President’s proposal is intended to address only experience rating.
Given the tremendous price variation that now exits, couple with the extreme Price
sensitivity of small employers, I personally feel that the b years identified by Presi-
dent Buaﬂ would be a minimum time for comyplete elimination of experience rating
in this marketplace. It may take somewhat longer to phase in a pure community

rate.

PREPARED STATEMENT OF SENATOR DAVID PRYOR

Mr. Chairman, we have a large and impreasive collection of witnesses today, 8o
I will not spend a great deal of your valuable time on an opening statement. I would
like, however, to commend you on holding a hearing on S. 1872, a bill that makes
im{:ortnnt firat steps toward reforming our terminally ill health care system.

would also ask unanimous consent to insert in todays’ hearing record a co;gizl of
the statement I made when | joined you in introducing S. 1872 Inst October. This
statement outlines the many reasons why I cosponsored your bill and details some
of my thoughts about the intimidating health care challenge that confronts this Na-
tion.
In closing, Mr. Chairman, I want to highlight just a few issues that illustrate how
the amall businesses of our Nation have been singled out to get the absolute worst
treatment from our Government and our health care syatem in general. These and
many other problems were outlined in a series of field hearings I held last week
in Arkansas:

(1) Tax Policy Discrimination. Today, while Donald Trump and General Motors
receive a 100 percent deduction for their health care costs, self-employed small busi-
nesses only get a 26 percent deduction. As a result, these businesses are not only
discriminated against by insurera charging higher premiums for the same policies,
but they are victimized by our inequitable tax code.

(2) Insurance Industry Underwriting Discrimiination. Large businesses are not
being victimized by aggressive medical underwriting by insurers. Many small busi-
nesses are being targetted to the point that they either are completely denied cov-
erage at any price or being charge(r unaffordable prices.

(3) Job Lock. As a result of insurance underwriting practices, too many employers
and employees are so afraid of losing health iusurance that they turn down great
J;ob opportunities just to assure that they don't lose coverage for t emselves or their

amilies.

(4) Disproportionate cost shifting. Though rarely acknowledged, small businesses
are the g‘rouE that is suffering most from skyrocketing health care coats and govern-
ment's and big burinesses’ reaction to these costs. Low Medicaid reimbursements
are cost shifted to the private sector. Then, managed care plans run by big busi-
nesses shift their added costs to small businesses.

Chairman Bentaen, to your credit, your bill addresses each and every one of theee
issues. As you would be the first to acknowledge, there is more to be done. | think
we must be willing to do more on the cost containment side of the equation. As you
well know, I have and will continue to exhibit my willingness to confront the drug
manufacturers and their exhorbitant pricing practices.

Having said this, I believe you should be commended for the significant achieve-
ments of your bill. I look forward to working with you, other members of the Fi-
nance Committee, Senator Bumpers, and others in developing desperately needed
solutions to the health care crisis this Nation faces.
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Senate

Mr. PRYOR, Mr. President, {oday 1
em pleascd to join the esteemed chalr-
man of the Finance Committee, Sena-
tor LLoyp BentseN, In Introducing the
Better Access to Affordable Health
Care Act of 1991. In introducing this
legislation, Chalrman BENTSEN once
again demonstrates hls deep concern
about, and commlitment to, addressing
the health care crisls that this Nation
faces.

Befare commenting on the specifics
of the bill and the reasons for my co-
sponsarship, I believe it Is also impor-
tant to recognize the leadership of a
number of our colleagues in the
health care arena. No list of health
leaders would be complete without the
majority leader, Senator QGEORGE
MitcHeLL, Desplte the overwhelming
demands on his tIme, 8enator MircHi-
el has not hesitated to roll up his
slceves and take on the extraordinarl.
ly difticult challenge of health care
reform.

Like the majority leader, Senator
JAY RoOCKEFELLER—the former chalr-
man of Lhe Pepper Commission and
current chairman of the Finance Sub-
committee on Medicare and Long-
Term Care~Iis a man whose comrait-
ment to solving our iIntimidating
health care problems {s unsurpassed.
As a member of the Pepper Commis-
sion, I not only had the honor of serv-
ing under Senator ROCKEFELLER, but I
also had the privilege of working with
three other giants in the health care

debate: Senator Kewnneny, Senator
Dunensercer and the late Senator
Joun HEeinz, Senator Rirzore must be
singled out as well for his tremendous
leadership as chairman of the Finance
Subcommittce on Health for Familles
and the Uninsured, and as one of the
driving forces behind the introduction
of 8. 1227, Health America: Affordable
Health Care for All Americans.

Mr. President, jumping into the
hcalth care debale Is like diving into
the ocean for your first swim. You are
leery of the water's temperature, wor-
ried about the threatening waves, and
afrald of the unknown creatures and
dangerous undercurrent lurking
below. It i3 for this rcason that I be-

lieve my colleagues who I have previ-
ously mentloned, as well as Senators
Baucus, DascuLe, KEerrey, Merz-
ENBAUM, SiMon, and others who have
made health care refonn a high priori-
ly, deserve great pralse and commen-
dation for having the courage and the
caring to move this debate forward.

Mr. President, no one disputes the
fact that our health care system g
chronically, If not terminally, ill. We
are all starting to memorialize the In-
timidating statistics. There is no other
Natlon in the world that spends as
much of its gross national product on
health care as the United Stales. And,
despite these fact we are well on our
way to spending $1 trilllon a year--
almost $700 billlon this year—on
health care, 33 milllon Americans—
and 20 percent of all Arkansans—live
without health Insurance.

While our unprecedented investment
in dollars provides Is with arguably
the highest quality and most techno-
logically advanced health care In the
world, the only people who have
access to this care are those who can
afford Insurance to pay for it. If costs
keep soaring as they have been, spend-
ing on health care will Increase from
$662 billion In 1090 to an almost unbe-
Hevable $1.8 trilllon by the turn of the
century. During the same period of
time, the percentage of our pross na-
tional product allocated te health care
will increase from 12 percent to a stap-
gering 16.4 percent. As a result, wo
have every reason to belleve and fear
that fewer and fewer people will be
able to afford the health care and In.
surance protection they necd.

Insurance companies, responding to
these costs and attempting to limit
their liability, have turned more and
more to underwriting and marketing
practices that discriininate against
small businesses and individunls. As &
result, individuals and small businesses
seeking coverage are priced out of the
market or somethaecs excluded at any
price. Denlal of coverage i3 cven A
problem for people who have had in-
surance for years and nare shmply
changing jobs. These are just two ex-
amples of how flawed our health care
system has become.
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1 often say that the Federal Govern-

term care {nsurance consumer protec-

ment walts until it has a crisis on ils tions In any package of insurance
hands before responding to difficult rnarket reforms.

{ssues. The day has finally come when
everyone—individuals and their fami.
lies, consumer advocates, small and
large businesses, unions, health care
providers, and insurers—agrees that
our health care system has reached
that crisis stage. Unfortunately, while
we have universal agreement that we
must reform the system, there Is no
such agreetnent on how to proceed.

Mr. President, the lack of consensus
and the fact that It will be extraordi-
narily difficult to reform the health
cere system Is not excuse for not
trying. While It has become clear that
the widely varying approaches and In-.
terests will make it impossible to over-
haul the system Lhis year, we can take
hmportant Incremental steps toward
that goal if v make progress on those
Issues in which there appears to be the
most agreement, The Better Access to
Affordable Health Care Act of 1991
docs just that.

When I rerved on the Pepper Com-
mission, KRepublican and Democratic
Mcmbers alike seemed to agree that
we should reform the small business
Insurance market, provide insurance
portability protections for persons
changing jobs, develop minimum bene-
fit plans designated to preempt State
mandates. increase the tax deduction
for the seif-employed from 25 to 100
percent, protect true managed care Ini-
tiatives from antimanaged care laws,
and provide more preventive health
care services. The legislation we are In-
troducing today Incorporates provi-
slons that address all of these priority
fteins. Moreover, by establishing a
health care cost commission, the
Better Acecss to Affordable Health
Care Act begins to address the issue
driving the health care reform
debate~finding  ways to contain
health care costs. Taken In combina-
tion, Chalrmam BENTSEN'S proposed
reforms are significant, meaningful,
and more than worthy of serlous con-
slderation.

Despite these important provisions.
the Jegislation we are introducing
today is not perfect. Senator BENTSEN
would be the first to acknowledge this.
1 am particularly cancerned about the
adequacy of Iits small business Insur-
ance reforms, Its improved but still
limited protections for the self-em-
ploved, the appropriateness of Its
managed care definition and protec-
tionsy and its lack of more meaningful
cost containment provisions. And, in
my capacity as chairman of the Spe-
cial Commiltee on Aging, I belleve
that we should give serlous consider-
atlon to Incorporating private long-

Further, within the context of these
incremental reform efforts, 1 believe
we can take addlitional important steps
toward containing health care costs
and, as a result, expanding access. We
could reduce billlons of dollars a year
alone In unnccessary spending If we
could develop more effective ways to
address the fraud and abuse that is all
too prevalent in our health care Indus-
try. We could save billions more if we
could get a handle on overly burden-
some and duplicative paperwork re-
quirements, Further, where we are
overpaying health care providers, sup-
pliers and manufacturers—and {n some
cases underpaylng others—we must
take actions to develop more rational
reimbursement systems. As many of
my colleagues know, I have already ex-
hibited my willingness to confront the
prescription drug manufacturing ‘n-
dustry {n this area. And, where there
are other abuses, I do not believe we
should hesitate to take on other
health care industry representatives as
well,

Having sald this, I am cosponsoring
this legislation because 1 know that
Chajrman BENTSEN Is more than open
to suggestions to strengthen this bill.
In fact, by introducing this legislation,
he is explicitly soliciting comments,
Like Senator BeNnTsen, I am looking
forward Lo receiving advice from all in-
terested parties inside and outside the
Washington, DC, beltway. It Is clear
we could benefit from new ldeas.

Mr. President, In supporting this leg-
islation, no one Is sending the message
that we have given up on comprehen-
sive reform. I have simply concluded
that taking some steps forward Is pref-
erable to taking no steps at all.

The Better Access to Affordable
Health Care Act provides us with a
solld foundatlon onto which we can
build. We owe a debt of gratitude to
Chairman BENTSEN for developing this
legislation and glving a needed shot in
the arm to the health care reform
debate,

It 1s my sincere hope that President
Bush will take the bill we are intro-
ducing today, as well as any other
health care reform initiatives that
have been or will be introduced, as an
invitation to Join us In responding to
the health care crisis confronting this
Nation. America Is walting for and de-
manding his and our leadership In this
area. In that spirit, I urge all of my
colleagues to Jjoin Senator BENTSEN
and those of us cosponsoring this leg-
islation In this challenging but essen.
tial undertaking.
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PREPARED STATEMENT OF SENATOR JOHN D. ROCKREFELLER [V

Thank you, Chairman Bentsen, for holding this heari todarv on reforming the
small group insurance market. As an original cosponsor of your legislation, S. 1872,
and the author of comprehensive health reform legislation that includes small group
insurance reforms, | am eager to join you and the Committee in delving into this
ver{ important issue.

It has been a little more than a year since the Pepper Commission concluded its
deliberations and released its recommendations on comprehensive health care re-
form and long term care. A key element of our health care plan is reform of the
small group insurance market. In fact, the final vote of 8~7 on that dplan completely
masked the unanimous support within the Commission, expressed over and over
again by all 16 members, for reforming the small group market.

Prior to the release of the Pepper Commission recommendations, reform of the
amall Frou insurance market, along the lines proposed in our biﬂs, seemed un-
thinkable, ﬁow small group insurance reform is viewed as the “easy” part of reform-
ing owr health care system. One of the obvious reasons is that it represents action
we can take without, costing the Federal Treasury. But the more serious reason is
that the market has deteriorated so badly, so fast, that even the insurance compa-
nies realize that government intervention is needed to clean up the market and
“level the playing field.”

I commend the HIAA and Blue Cross/Blue Shield for developing their own propos-
als on reforming the small group market. Their reforms are starting points, but I
am afraid that they do not go far em:égh.

While some of the reforms proposed—guaranteed issue, guaranteed renewability,
and especially the rating reforms—may actually increase msurance rates for some
groups, today every small business owner lives in fear that a serious illness or injury
of one of his employees or a family member will send his or her insurance rates
through the roof. It's time to restore predictability and stability to the private health
insurance market.

Over the last few months, at town meetings in West Virginia and at Congres-
sional hearings held across the country, I have heard countless stories of small busi-
ness owners atmgﬁlﬂi?g to pay for health insurance for their workers. After facing
massive premium hikes year after year, many of them have been forced to drop or
severely restrict their coverage. Even many who thought they had adequate insur-
ance, found out their coverage was grossly insufficient when they needed medical
care—even for something seemingly as simple as a broken thumb. And, millions of
Americans are staying in dead-end jobs for fear that changing a job means loss of
health benefits.

The comprehensive health reform bill that I have introduced along with the Ma-
jority Leader, Senator Mitchell, and Senator Ric;gle, builds on, but would substan-
tially reform, our health care system. Reform of the small group market lays the
foundation for building on the current system. But if the reforms are not eflective
and only half-hearted, we will be building our foundation on quicksand and the en-
tire syatem will collapse.

While earlier I said that small group insurance reform was viewed as one of the
“easier” aspects of reforming our system, many of the policy and technical issues in-
volved in small group reform are far from easy. But | tfu'nk common sense can guide
us, if we remember what insurance is all about—sharing risk. We should work to-
ward reforms that will no longer financially penalize—through higher health insur-
ance premiums—young women, older men, thuse unlucky enough to be in poor
health, workers engaged in risky occupations, or families w{\o live in an undesirable
part of town. It's time to put an end to abusive insurance practices that have al-
ready cost millions of Americans their peace of mind, their homes, and their very

livelithood.
Thank you.

PREPARED STATEMENT OF REE SAILORS
AN OVERVIEW OF THE PROGRAM

The Florida Health Access Corporation is a private non-profit corporation created
pursuant to State legislation nj)ussed in 1987. The Corporation is cﬁarged with the
mission of finding ways to mnke health coverage more affordable and accessible for
amall uninsured Eusineaeea and their employees and dependents. Florida Health Ac-
cess began as a joint venture between the State of Florida, Hillaborough County
(Tampa) and the Robert Wood Johnson Foundation. The program serves businesaes
which have fewer than twenty (20) employees. It currently is available in sixteen
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(16 of 67) counties and serves over 2300 previously uninsured small businesses and
over 10,000 workers and dependents.
The strategies employed by Florida Health Access are predicated on several obser-
vations:
Instituting the benefit within thepbusiriess is a very significant decjsion on

the part of the owner/business;
Most small employers want to provide the benefit but cannot afford it and

don't have a lot of time to devote to negotiating;
The small group market for health coverage is not accustomed to organized

buying, and not always receptive to it.
Once in the market of health coverage, small businesses cannot absorb “rate

shock,” or significant premiurn increases.
Both employers and employees are willing to contribute toward the cost of

health coverage.

Florida Health Access organizes small businesses into an organized buying power.
This organization has enabled small businesses to access HMQ health plans which
were not previously available to small businesses. HMOs typically did not market
to small businesses because of the high cost of administration and marketing associ-
ated with servicing many, many tiny businesses. Florida Health Access handles the
“front-end” administration of the group by selling, signing-up, billing to and collect-
ing from the individual small businesaes. The cost of this front-end work is directly
absorbed by the State of Florida through its contract with the Corporation for this
work. This form of “indirect subsidy” reduces premium to the small employer there-
by helping Lo reach affordability.

Florida Health Access also engages in some reinsurance to produce a further re-
duction in premium, and finally, we administer an across the board direct subsidy
for family related rates in order in enhance the affordability of dependent coverage
for workers. The combined effect of all subsidies can reduce premium by approxi-
mately 26 percent for small businesses entering the health coverage market for the
first time. By definition to be eligible for the subsidy program a business must have
been “uninsured” for at least the previous 6 months.

THE EFFECTS

Since its inception, FHAC has forged a proactive pertnership with the small busi-
ness community. It represents an initiative by government wﬁich attempts to real-
istically and aggressively tackle a serious problem using sound business practices.
It recognizes that the reasons for market failure in the small group market are
many, varied and complex. It has created an administrative infrastructure to mar-
shall the financial resources of private small businesses and government. It has ap-
plied those combined resources to empower the “purchaser/consumer of health care,
in a way that residually creates a regional force with which the health care provid-

ers and insurers must deal.
THE PROPOSED LEGISLATION: HOW IT WILL HELP

The “Better Access to Affordable Health Care Act” proposed by Senator Bentsen
addresses many of the factors contributing to the lack of insurance among small
businesses. The small group reforms are a relief to see; but I would like to focus
my remarks on the provisions for grants to States for small employer health insur-
ance purchasing programs. Obviously, this type of grant program would allow orga-
nizations like ours to be developed more fully not just in Florida, but throughout
other parts of the country. | believe that this grant initiative reflects an insight into
the problem and its origins not often recognized. The small business community,
and especially the micro-sized business with fewer than five employees needs help
organizing. It is an area where intervention is appropriate. The financial assistance
offered through the grant program recognizes the reality that some form or several
forms of subsidy will be neceasary to engage the small business into the health cov-
erage marketplace. Once in the marketplace, this type of enabling administrative
support allows the small business community to participate fully and to eventually
step into the active role of “Consumer” in a market that has been allowed to operate

with impunity for its lack of economic discipline.
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PREPARED STATEMENT OF JUDITH WAXMAN

Mr. Chairman, thank you for inviting me to testify before your Coramittee. Fami-
lies USA is a national non-profit advocacy organization devoted to working for fami-
lies on health care and long term care reform.

Our henlth care system is in crisis due to soaring cost and decreasing insurance
coverage. Today’s hearing addresses a number of small business reforms, some of
which may be helpful to ?arm‘h'es. But, as this Committee is very aware, these steps
do not substitute for comprehensive reform. Only when costs are controlled system-
wide and everyone has coverage will the crisis be brought under control.

RISING HEALTH CARE COSTS AND DECREASING INSURANCE COVERAGE

Health care costa in the United States have risen dramatical]'y, far outpacing gen-
eral inflation, as well as growth of the economy and of families’ incomes. These spi-
raling health costs are creating an emergency—a crisis of affordability for consum-
ers, government, labor, and business. %‘amilies are paying more In premiums,
deductibles and co-payments.

In 1980, American families on average paid a total of $1,742 for health care, in-
cluding out-of-pocket expenses, health insurance and State and Federal taxes that

o for health programs. By the end of this decade, that same - family will be paying
59 397 for health care, an increase of 439 percent.

Businesses have also been hit by rapidly rising health costs. Business payments
for health insurance tripled from 1980 to 1991 and are expected to rise sevenfold
between 1980 and 2000.

Rising cousts have also resulted in a growing number of Americans without ade-

uate health coverage, or none at all. One of the major reasons for the increase in
the number of uninsured persons is a reduction in the number of individuals and
their families covered by employment-related insurance. This is because, in recent
years, there has been an increase in the number of persons employed in businesses
that don't offer health insurance, or offer inadequate or unaffordable insurance, The
sad fact is that the number of uninsured Americans has increased, from 24.5 million
peraons in 1980 to.35 million persons in 1990. Twenty-eight percent of U.S. resi-
dents, 63 million people, lackes health insurance for at least a month during the
28 month period ending May 1987, according to the Census Bureau.

Given the crisis our health care system is in, we must acknowledge that the re-
forme we address today will not affect the underlying causes of health care infla-
tion—excessive increases in provider charges; proli era%ion of duplicative and expen-
sive technology; and unnecessary procedures. Therefore, double digit increases in
premiums will continue and small Y)usinesaes will still find insurance out of reach.

SMALL GROUP INSURANCE MARKET

A crucial component of any health care reform is changing the rules by which all
insurers operate. The rules that govern the issuance of private insurance need to
be made standard and fair. Reform can eliminate extreme fluctuations of the pre-
miwms for private insurance and may make it more available for small businesses,

reventing some businesses from losing the coverage they have now and possibly
1e]ping some amall businesses obtain coverage for their employees.
owever, all asmall businesses will not be helped. Individuals with pre-existing
conditions will be added to health plans, which is a vast improvement in current
practices. The downside of this reform is that premium costs will go up to cover
these people which could mean that some businesses decline coverage. The only so-
lution is {o include cost containment, which is crucial to assure that insurance does
not become even more oul of reach for businesses the legislation intends to help,

Families USA Foundation's own experience is illustrative of the problems small

businesses are having with the health insurance marketplace. Over the past 3
years, owr premiums, for a group of approximately 25 employees and their families,
increased 27 percent, 52 percent and 39 percent, and would have increased another
61 percent in 1991 had we stayed with the same commercial carrier. Our health in-
surance costs increased from 6.7 percent of payroll costs in 1988 to 12.6 percent in
1990.
We have sought coverage with numerous other carriers, but found that we had
few options. Most major insurers declined to submit bide. Managed care plans were
equally unwilling to cover us. There is nothing unusual about our group. Our em-
ployees are gelting older—setartling families and beginning to develop the Ylealth con-
ditions that come .with middle age. We have a few group members with serious
health problems, but none of these are extraordinary.
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After the investment of significant administrative time, we were fortunate to get
coverage from another carrier at approximately the same rates as we paid last year.
This is because we will be community-rated. Once this carrier has sufficient experi-
ence with our group, we will again be experience-rated and fully expect to face a
significant premium increase.

e kinds of annual premium increases we have experienced wreak havoc on the
budgets of small businesses. Very few can absorb such increases and few have the
time or expertise to negotiate in the health insurance marketplace. As part of our
efforts to find another carrier for ourselves, we surveyed similarly-sized non-profits
in the Washington area. Most of these had experiences similar to ours and were
eager for us to share any “solution” with them. We are in the process of analyzing
surveys from a large number of non-profits so that we will have better data on the
experiences other non-profits have with health insurance.

experience taught us that the idea of spreading risk and distributing costs
broadly has completely broken down in the small group and individual (non-group)
insurance markets. In a desperate effort to offer lower premiums, insurers now com-
pete to avoid risk and to reSuce benefits, rather than to spread risk and offer com-
prehensive coverage.

Underwriting—the process of determining at what price and under what cir-
cumstances an insurance company will assume a given risk—is at the heart of the
problem. Screening individuals based on their health status, occupation, age, and

ender adds to already high administrative costs. For example, insurance officials
stified to the Maine Continuity of Coverage Task Force that current underwriting
practices account for 16 percent of small group premiwms.

The goal of insurance reform should be to eliminate medical underwriting because
it not only adds to administrative costs but it excludes people from coverage and

results in higher premiums for anyone with a health problem.

Continuity and Availability of Coverage

We appreciate your interest and concern, Mr, Chairman, on the issue of port-
ability of coverage. S. 1872 offers significant protections against certain underwrit-
ing practices for some employee groups who opt to buy the “standard” or “basic”
plan. Insurers accept all such small groups that apply and accept all individuals in
these groups. New pre-existing condition exclusions and/or waiting periods would
not be imposed on small groups that change insurance companies or individuals who
move from one small employer to a different small employer.

Continuity protections are extremely important and would make a significant im-
provement over current practices and should be extended to the most vulnerable

oup in the health insurance market—those people purchasing individual coverage.

hus, an individual who leaves a group plan and goes into fg\e individual market
would be subject to new waiting periods and pre-existing condition exclusions de-
spite the fact that the individual previously had been covered.

Discriminatory Rates

Insurance industry rating practices are another practice that hurts consumers.
Community mtinq‘ spreads the risk as much as possible by setting a rate based on
the average health costs of an enti:,gool (or community) of customers. This is the
system originally used by Blue Cross/Blue Shield (BC/B3). It worked well until for-
groﬁt insurance companies beqan offering lower rates to young, healthy groups by

asing rates on each individual groups’s actual health experience, a practice known
an experience rating. Once a young, ealth{lgroup ceases to be young and healthy,
their rates go up dramatically and can quickly become unaffordable.

The insurance industry argues that, without experience rating, healthy groups
would find coverage too costly. But these rating practices are not only unfair, they
do not save money for healthy people. Insured healthy groups bear the high admin-
istrative conts of underwriting, as well as the uncompensated care costs for those
priced out of private insurance.

Experience rating undermines the whole purpose -of insurance-spreading risk and
costs. In any insurance system, some people subsidize others who find it necessary
to make claims. When we purchase insurance, it is in the hope that we will not need
it, but that it will provide protection if it becomes necessary. Under experience rat-
ing, insurance companies charge higher rates to individuals and small groups based
on health status, age, gender, and occupation/industry. Increasingly, hmn? ecisions
must take into account the gender, age and health status of potential employees and
their families because of this rating approach.

S. 1872 proposes some limited restrictions on the rates that may be charged,to
different sma ups between 2 and 60 employeea. In general, premiums for simi-
lar groups could not vary by more than 20 percent above or below the carriers mid-
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point—a 60 ézercent difference in rates. And after 3 years, Felus or minus 16 per-
cent—or a 306 percent difference in rates. Also, unlimited rate adjustments for age
and gender composition of the group are permitted. In addition, insurers could raise
premiums another 5 percent annually above increases for health inflation, presumn-
ably to take into account deteriorating health status.

ﬁlese limits are too broad. Significantly higher rates will continue for small
groups with any older workers, women under age 66, men over 66 or for any indus-
fry deemed unattractive by insurance companies. Under the 1990 medical rating
ta{)le of a major commercial insurer, the annual premium for a 36 year old female
is over $1,000 higher than the premium for a 36p year old male, For this same in-
surer the annual premium for a 56 year old male is over $1,700 higher than the
rate for a 36 year old male.! This would certainly continue if there is unlimited age
and gender adjustments.

The insurance industry argues that it is more equitable to charge lower rates to
younger people because they have lower incomes. There are two problems with: this
argument. First, the industry is extremely inconsistent in its support for relating
premiums to income. Women and disabled people also have much lower than aver-
age incomes, yet the insurance industry clearly often charges higher premiums to
these groups. Second, insurance does little good if people cun afford it when young
and healthy, but find it unaffordable when they age or develop health problems.

The proposed rate bands leave small employers with significant financial incen-
tives to avoid hiring women, older workers and disabled people.

The leeway in setting rates in S. 1872 allows insurance companies to continue to
avoid risk, rather than spread risk. Insurance companies will still be able to entice
lower risk groups with low premiums and raise rates when the group is no longer
young and healthy.

According to a January, 1992 Congressional Research Service document? the
varialions In rating practices allowed by S. 1872, even after 3 years, remain ex-
tremely broad. Insurers could develop premiums for a small group based on the as-
sumption that individuals with certain risk characteristics would be ten times more
costly than other individuala. This can happen because of the variation allowed for
the individual's exact geographic location, age, sex, health risk factor, and adminis-

trative block of business.

MAXIMUM VARIATION IN RATING FACTORS, CURRENT PRACTICE, S. 1872

AND H.R. 3626
[Ratio of highaest lo lowest adjusiment factor)

Current practice S. 1672 HR. %26 s. 1227

Case characteristics:
AGOSOX ...ovvocvirircr st e s 3.12 3.12 1.67 1.32
Geography .... 1.99 1.99 1.00 1.00
QUSITY ..o st s 1 1.00 1.00 1.00
SUDIOIAT ....oovv vt 10.57 6.20 187(") 132
Risk facbor .............. 4.00 1.35 1.00 1.00
Block dHferential ...........c.cc.cccimminiiniinnnimononsas 144 1.20 1.20 120
Administrative 108dING ... 1.10 1.00 1.00 1.00
TORI oottt (?) 10.04 2.00(") 1.50

*Subtotel and total not equal product of component factors due to rounding.
TMaximum totsl vnrmn In small group rates cam be estmated.

SOURCE: CRS analysis of leglelative proposals.

We have preliminary results from a study we are doing on premium increases
over 5 years under S. 1872, as compared to H.R. 3626 (Congressman Rostenkowski's
Health Insurance Reform and Cost Containment Act of 199?1)'.

Families USA has begun analyzing what the proposed changes in rating practices
are likelf to mean for small groups. We are looking at hypothetical husinesses with
ten employees (60% with family coverage) over 5 years. We have been looking at

11990 Medical Rates by Age and Sex, Aetna Life and Casualty, New York State (from Testi-
mony to Maine Insurance & Banking Committee, Karen Olson, CLU, ChFC, President, Benefits
Dealidn Group, Inc., March 1991).

3Memo from Mark Merlia, CRS to House Committee on Wayas and Means; subject: Health In-
surance Rating Reatrictions Under H.R. 3628 and S.1872, January 15, 1992. The following chart
illustrates the maximum ratio of premiums under S. 1872, H.R. 3626 and S.1227.
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what happens to the premiums for hypothetical groups when, over 5 years, one em-
ployee develops a chronic expensive condition and the workforce of that group
changes from being composed of individuals who, based on their age and sex, are
considered by insurers to be less expensive than average to being composed of indi-
viduals who because of their age and sex are considered more expensive than aver-
age. We have looked at the rating practices allowed by S. 1872, H.R. 3626 (Con-
greuman Rostenkowski’s Health Insurance Reform and Cost-Containment Act of
991) and by the National Association of Insurance Cornmissioners.

Our preliminary analysis indicates that under S. 1872 a small group of ten em-
ployees could be paying a minimum of $12,000 more in health insurance premiums
annually than would be allowed under H.R. 3626. This is primarily because S. 1872
allows unlimited variation for age and sex and contains no cost-containment provi-
sion. H.R. 3626, on the other hand, limits the variation in rates based on age and
sex variables and allows small groups to use Medicare payment rates. We have not
get estimated the effects of allowed variation within a geographical area or different

locks of business.

Iooking at the same small groups under the rating practices proposed by the Na-
tional Association of Insurance Commissioners, a group of ten could be paying
$24,000 more in annual health insurance premiums than under S. 1872, This is F -
marily because of the increased variation allowed for age and sex and health status,
Under 8. 1872, health insurance premiums for virtually any group of ten would
more than double in five years. This illustrates why rating reforms, alone, will not
make health insurance available to small groups.

BENEFITS

We support the standard benefit package in 8. 1872 with the addition of prescrip-
tion drugs, family planning services and small cost sharing requirements. Last
spring, we issued a report entitled, “Insurance That Doesn’t Insure,” in which we
concluded that “barebones” coverage—that is, limited benefit F;ckages—-provides in-
adequate coverage, and is not attractive to employers. The “basic” benefit plan in
S. 1%72 is barebones.

We found evidence that many “limited benefit” plans reduce premiums through
high co-payments, high deductibles and low lifetime caps on coverage. Approxi-
mately 22 States have waived mandates to allow the insurance industry to offer
“limited benefit” plans. Many of those o&}am achieve lower premiums through high
co-payments and deductibles (e.g., $5,000 deductible), severely limited benefits (e.g.,
few hospital dam and limits on total annual and lifetime dollar benefits, rather
than through elimination of mandates—an approach that simply shifts health costs
from premium payments to out-of-pocket payments.

Barebones plans that do not meet the needs of small groups have generated little
interest.® There is evidence that most small businesses that offer health insurance
usually choose plans with comprehensive coverage. Many States that have waived
State mandates, restricted the %l)mntit of services and added high costsharing are

finding few takers their “limited benefit” plans.
PAYING MORE GETTING LESS

In the face of eacalating premiums, small businesses and individuals are forced
to either drop coverage or reduce their coverage. This leaves families exposed to
high out-of-pocket costs and/or inadequate lifetime coverage. The very peace of mind
and security insurance is supposed to provide is unavailable under these cir-
cumstances.

S. 1872 proposes broad limits on the annual premium increases which may be
charged to small busineases. These limits typically allow insurance companies to in-
crease rates by whatever the com'Fanﬂ determines is its “trend.” This amount is the
rate charged to a new business. To this “trend” may be added an additional 5 per-
cent for health status changes in a particular group.

The limits on annual premium increases are so broad that double digit premium
increases will continue to be the norm. With medical inflation rising at double the
rate of general inflation, with increased cost-shifting to private insurers for uncom-
pensated care, and with increasing administrative costs, the “trend” is likely to re-

main in double digits.*

3vMovement to Sell Basic Health Plan is Found Faltering,” New York Times, November 10,

1991, p. L.
4 Health insurance premiums increased 12 percent 1987-88, 24 Elercent 1988-89 and 14 per-
ealth Insurance Picture in

cent 1989-90. See Cynthia B. Sullivan and Thomas Rice, “The
Continued
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Only systemwide reforms will accomplish the goal of containing costs, H.R. 3626
proposed use of Medicare-like rates for all employers who request them. This is a
step in the right direction. Qutcomes research and an advisory cost commission are
positive measures to ensure quality care, but they are insufhicient to put a clamp
on rising costs,

Menaged care, which if designed with the consumer in mind, may provide acceas
to quality care. Federal standards are a welcome innovation. However, managed
care cannot be relied on to stem rising costs.

Some types of HMOs—particularly staff-model HMOs where individuals must go
to physicians based at a clinic who are paid on salary—have been able to achieve
one-time “savings”, from reduced hospitalization costs relative to conventional plans.
In realily, these “savings” have actually resulted in increased costs for others, since
hospitals charge others more to make up for any “losses” from HMOs. Managed care
has thus resulted in cost shifting, not cost savings.

There is no evidence to support the claim that managed care plans can provide
less coslly care over time. Managed care premiums have been increasing at virtually
the same rates as other health insurance premiums. Over the last 3 years, managed
care premiums increased 15 percent, on average, while other insurance premiwuns

increased 17 percent, on average.
DEDUCTIBILITY FOR INDIVIDUAILS

Full deductibility for individual policy-holders establishes equity between the sub-
sidy received by businesses and individuals, However, individuals receive no assur-
ance that their premiums will not continue to soar or that coverage will be available
to them. The deductibility will be helpful for self-employed persons who already pur-
chased individual coverage, but it may do little to encourage coverage for individuals
who have not been able t purchase coverage. And as Stated previously, the rating
limits and pre-existing cor.dition limits do not apply to this group, which may mean
insurance is unaffordable even with full deductibility.

MEDICARE IMPROVEMENTS

The preventive services proposed for Medicare beneficiaries are welcome addi-
tions. However, what seniors really want and need is long term care. With our popu-
lation getting older, and with more people aging into the 80's and 90’s, it is essential
that long term care protection be aﬁ"orged to America's families. For frail and older
geople, the distinction hetween their chronic and acute care needs is a fine line at

est, and the denial of chronic care would result in enormous hardships. Given the
severe limitations of Medicare in covering long term care, and the lack of irivate
insurance coverage in this area (with only 3-4 percent of the elderly covered by pri-
vate long term care insurance policies), it is important that long term care coverage
is included in health care reform legislation.

Also, we have been following the development of the long term care insurance
market as the number of policies sold increased dramatically since 1987. Our con-
cernsa are that policies are not affordable for a large number of the elderly, and that
those who have purchased these policies, often at great personal expense, have en-
countered great difficulties in getting the insurance companies to pay their claims.
Until such time that a comprehensive long term care plan is enacted, there remains
a need for consumer protections against long term care insurance abuses. -

CONCLUSION

Comprehensive reform, including systemwide cost containment, is the only alter-
native to solving our health care crisis. Small steps cannot guarantee that insurance
will be more accessible to small businesses. Pogitive improvements in S. 1872 in-
clude: extending the continuity of coverage protections to the individual market;
eliminating-—discriminatory practices in setting premium rates; a comprehensive
benefits package; and addressing the issue of long term care.

1990,” Health Affairs, Vol. 10, No. 2, Summer 1991, pp. 104-115; Jon (Jabel, Steven DiCarlo,
Steven Fink and Oregory deLissovoy, "Employer-Sponsored Heoalth Insurance in America,”
Health Affairs, Vol. 8, No. 2, Summer 1989, pp. 116-128; and Jon Qabel, Cindy Jajich-Toth,
Gregory del.issovoy, Thomas Rice and Howard Cohen, “The Changing World of Group Health
Insurance,” Health Affairs, Summer 1988, Vol. 7, No. 3, pp. 48-665.
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PREPARED STATEMENT OF BRYANT L. WELCH

Chairman Bentsen, Members of the Committee, good morning. I am Or. Bryant
Welch, Executive Director for Professional Practice of the American
Psychological Association, I am a board certified clinical psychologist and
a licensed attorney. The American Psychological Association, as the largest
membership associatfon for over 100,000 psychologists engaged in academia,
research, and the practice of psychology, greatly appreciates the
opportunity to testify before this Committee in its vital efforts to remedy
the disintegration of high quality, affordable health care in America.

The current health care system encourages an irrational and self-defeating
focus on short-term and simplistic solutions to long-term and complex
problems. This current health care system irrationally advances higher
long-term costs by promoting insurance, administrative, and financing
practices which curtail access, coverage and quality in the short-term

As this Committee knows, national health care costs have run amok in
America. Conservative estimates place the current health care price tag at
$817 billion, 14% of the GNP and growing twice as fast as the rate of
inflation. In 1990, business spent, on average, $3,000 per employee on
health insurance, a rate which has recently increased over 20% annually. At
the same time that costs have skyrocketed, access to care has plummeted. The
number of uninsured citizens has risen dramatically from the 34.6 million
figure, as cited at the introduction of S. 1872 just a few short months ago,
to current estimates of from 37 to 40 million uninsured, with almost 100
million citizens inadequately covered. Finally, whils costs and the numbers
of uninsured have soared, quality has actually declined as patients have
bsen forced into inappropriate care by scant insurance coverage or by
managed care entities which have dictated less cost-effective and lower
quality "quick fixes" to medical and psychological care.

In general, the system promotes snowballing costs, instead of controlling
them, with approaches to care which present the illusion of cost-saving but
fn the end are costing our nation much mors. Several examples should
sufficiently highlight the irrationality inherent in the current system's
dysfunctional approach to managing the triad of cost, coverage, and quality.
First, the bureaucracy has spurred an ever-increasing orientation toward
dramatically costlier crisis and inpatient care, as outpatient and
preventive coverage has eroded and costs have been shifted to consumers and
the public system. The best example of this sort of paradoxical
mistreatment has recently surfaced in the $4 billion private psychiatri:
hospital industry, where deregulation stimulated the construction of a
tremendous number of expensive new beds which were filled largely with
children who could have been treated more cost-effectively in outpatient
settings, but where insurance policies paid for the inpatient care but not

the outpatient.

Second, even more irrationally, the federal bureaucracy has not attempted to
control costs or improve quaiity in the long-term by producing consensus
treatment guidelines or supporting outcomes research in order to standardize
which treatments work most cost-effectively. Instead, under the euphemism of
“competition”, it has permitted the free proliferation of managed care
approaches, which have simplistically sought to control costs through
onerous treatment restrictions based on inadequately standardized or
publicized criteria; invasions of patient-provider privacy and dignity; and
review and appeal procedures too complicated for consumers to understand or
follow. As is increasingly evident, utilization review and other managed
care mechanisms have themselves increased costs and lowered the quaility of
care by curtailing the provision of early preventive care, such as
outpatient psychological services, thereby ignoring untreated 11lness which
nonetheless simply resurfaces in the long-term via much more expensive

emergency and hospital visits.

Finally, the present health care administrative, financing and delivery
organization has fostered the development of a massive and unwieldy
bureaucracy of over 1600 different insurers, all with their own independent
wnderw iting, billing and paperwork procedures, which, {f unified into a
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single administrative process, could fully fund comprehensive coverage for
all uninsured Americans according to a recent GAO Report.

The current system has thus addressed spiraling costs and lack of access,
coverage, and quality not with a logical focus on long-term, preventive
approaches to reforming its irrationa) encouragement of inefficiency and low
quality, but rather with a view toward short-term “quick fixes" which have
so obviously failed as solutions, Clearly, such a system perpetuates the
worst of all possible worlds, with its irrational and short-sighted focus
providing the infrastructure for the overwhelming crisis now confronting

this Committee.

The history of private health care insurance in America illustrates why the
current system is in crisis, and where it must direct its attention to
alleviate it. Private health insurance developed in the mid-19th century,
but failed to prosper because of high administrative costs, commissions,
profits and overhead, in addition to adverse selection and insurer inability
to spread risks through group enroliment (Starr, 1982). Only accidental
injury or death and industrial life insurance policies flourished because
they covered catastrophic injuries and the expenses of final i)lness and
burfal, those that the middle class could not afford. For less severe
sickness, patients needed insurance against lost earnings more than payment
of medical expenses. As hospital expenses rose in the 1920s, however, the
middle class generated demand for inpatient coverage which opened up new
markets for health insurance and stimulated the emergence of BC/BS and
others. Finally, as outpatient medical services, diagnostic procedures, and
medications similarly became too expensive for the middle class, they too
began to find a niche in private insurance. Historically, then, the trend
favored the emergence of insurance coverage only against those treatments,
procedures and settings which became too expensive for the consumer. Such a
system does 1ittle to encourage rational health care expenditures and
unwittingly encourages utilization of expensive procedures.

APA believes that one of the solutions to redirecting the focus of reform
toward efficient and rational health care delivery and financing is to
abandon the exclusive emphasis on curative late-stage care in favor of
prevention and offset of disease before it becomes more serious and costly
to the system. Senate 1872 and other reform proposals have already partially
envisioned this need to translate the irrational historical trend into a
tonger term, prevention-oriented approach by covering such services as
prenatal, well-baby and child care.

-

It is critical at the same time, however, that the bill fully recognize and
cover mental health care services, which offer the most significant
opportunity for achieving major cost savings by preventing mental and
resulting physical disease from escalating into much greater problems which
are those that have been so inundating the system with their massive late-

stage costs.

Evidencing The Irrationality of the Current System is Its Failure to Adopt a
Preventive. Long-Term Conceptual Approach Including Mental Health Care
Inclusion of mental health care coverage can restore rationality to the
system. The best outcomes in health care occur when early cost-effective
treatments preclude the need for more expensive later-stage treatments of
more serious illness. Mental health care seeks and attains just these ends.
By denying access to nesded mental health care in national bills, permitting
managed care firms and indemnity plans to slash benefits, and allowing

.untrained or non-spectalist utilization reviewars to dictate standards of
care and cut off treatment accordingly, the system perpetuates the
irrational decision-making mechanisms so prevalent throughout the general
health care bureaucracy. The cost savings of including mental health occur
through several different but interrelated avenues.
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Yo
Mental health care can reduce the irrational cost to the system of
mistreating or incompletely treating many i1lnesses through medical avenues
when their symptoms actually mask psychological disorders. For example, 60%
of all medical visits to general physicians are by patients with no
under1ving organic medical problem. Instead, these patients are suffering
from exclusively psychological problems. This figure rises to about 90% if
stress-related and psychosomatic illnesses, such as peptic ulcer, ulcerative
colitis, irritable bowel syndrome, and hypertension, are figured in
(Cummings & VandenBos, 1981, 1988). Other studies have confirmed prevalence
rates as high as 40% for primary care patients with overt mental disorders,
and 25% for those with disabling psychiatric disorders (Jencks, 1985;
Orleans, 1985).

Unfortunately, the majority of non-psychiatric physicians are untrained or
inexperienced in the diagnosis and treatment of mental disorders, typically
receiving less than three months of training in the field of mental health
(AJP, 136, 29-32). Further, "primary care physicians tend to underdiagnose
and underreport psychiatric morbidity" (Kessler et al., 19856) and "a large
proportion of patients suffering from mental disorders . . . seen in the
general health sector . . . are not necessarily diagnosed accurately and . .
. not always treated or referred properly" (Pincus et al., 1983). It is thus
no surprise that they usually perform a myriad of unnecessary tasts and rely
ultimately only on tranquilization and improper drugging, which is not only
ineffective but also leads to consequential expenses such as drug
dependence, side effects, and serious medical complications, Inappropriate
drugging and tranquilization, unlike psychotherapy, appears unlikely to
reduce general medical costs (Jones, 1979; Kessler, 1982), and very likely
increases it due to complicated sequelas. Even the American Medical
Association and the American Psychiatric Association, in a recent legal
brief, arqgued that in general, “non-psychiatric physicians® tend to
prescribe ineffective doses and not to respond properly to a patient's
fatlure to improve™ (CAPP v, Rank, 1989). Without mental health coverage,
such paticnts will continue to submit to the inappropriate medical
procedures and druggings of general physicians, at great cost and with
1ittle chance of remission.

Not surprisingly. where patients
show a decreased need for medical care and substantial medical cost offset
savings

People with untreated mental health problems tend to overutilize medical
services, averaging twice as many visits to their primary care physicians as
those without a mental disorder (Borus, 1985). A growing body of empirical
research indicates that appropriate mental health services achisve
substantial medical cost offset savings by effectively treating the
underlying psychological problem. In one study, for example, a review of
over 60 investigations of psychotherapy effects on medical utilization found
that 85% of patients thowed marked declines in medical usage after therapy,
averaging a decrease of 73.4% for inpatient and 22.6% for outpatient
services (Mumford et al., 1984). In another more recent study, three hundred
veterans with inordinate medical service utilization reduced outpatient
medical visits by 36% when they received more appropriate limited

-psychotherapy. Control groups which received no psychological treatment

actually increased medical utiiization (Massad et al., 1990).

Moreover, psychological care can reduce physician and hospital costs for
patients with many physical {llnesses which respond well to psychological
interventions in addition to medical treatments. For example, a study of
over 2000 patients with diabetes, ischemic heart disease, hypertension, or
reversible airway disease found that over three years, most of the 700
patients receiving psychotherapy had medical costs between $284 and $309
lower than comparison groups who had no psychological care (Schlesinger et
al., 1983). Twenty-five per cent of the therapy group had a tota) offset;
that is, their mental health care fully paid for iiself in lowered medical
costs.
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S$ince over 40% of the American public suffers from these disorders, the cost
savings of including mental health care in their treatment plan could be

enormous.

Untreated psychological disorders not only burden the health care system
with increased medical utilization. but also exact a monumental toll by
inducing maladaptiye behavior patterns which drive up inefficijency and cost
even morg

Improper utilization of medical services by mental health patients is only
the tip of the expenditure iceberg for untreated mental illqess. Without
appropriate treatment, patients often resort to self-defeating and addictive
behaviors as well as inappropriate, inefficacious, and dangerous self-
treatments., For example, the untreated patient with a sericus anxiety or
depressive disorder may attempt to alleviate the condition with pathological
over- or under-eating, stimulants or alcohol, or even dangerous, risky or
antisocial behaviors. The research literature is rife with examples of the
high prevalence of comorbidity of depression or anxiety with other serious
addictive and self-defeating behaviors which needlessty muitiply the
irrational, unjustifiable costs of the health care system generally. For
example, a 1988 estimate of the cost of alcohol and drug abuse to society
predicted total cost at over $143 billion. Life-time prevalence rates of
alcohol abuse and dependence have been estimated at 16% for men and 9% for
women (Bromet, 1990). Moreover, alcohol and substance abusers further drive
up the cost to the system through heavy use of medical services: one recent
study determined that chemically dependent patients who did not recasive
mental health services increased their medical costs by 911 during the study
period, in comparison to actual decreases in the control samples who
received mental health care (Cummings, 1990). Other studies have shown that
substance abuse treated with mental health services results in massive 20%
medical cost offsets, reaching savings of 40% when prevention of
absenteeism, lost productivity, and accident benefits is figured into the
calculus (Jones, 1979).

Untreated mantal illness not only spurs the development of medical service
overutilization and maladaptive behavior responses. but itself can directly
precipitate serfous physjological illnesses which might have been prevented
if treated at their psychological source

There should be 1ittle surprise that mental health problems permeate 7 of
the 10 leading causes of death and figure in all of the top five health
problems confronting American businesses. Adequate treatment of the
original psychological and emotional stressors can preclude development into
more expensive and life-threatening physical disorders. Mental health
services have been found effective not only in treating but also in
inhibiting the development of stress and anxiety into more expensive
physical illnesses such as ulcer and even immune disorders and cancer;
negating the development of self-defeating behaviors, such as eating
disorders, smoking, obsessive compulsive behavior, self-inflicted injuries,
accidents, child and spousal abuse, and suicide; and, as already intimated,
precluding the need for dangerous self-treatment with alcohol, illegal
drugs, and prescription abuse,

Psychological services are not only necessary to offset major medical costs.
prevent self-defeating and maladaptive responses, and preclude the
progression of psychological distress into major physical illness. but also,

Lo reduce the costs and treat the overwhelming suffering and distress caused
by the psychological disorders themselves.

As this Committee is doubtless aware, over 30 million American adults have a
serious mental disorder other than alcohol or substance abuse, costing
society over $130 billion annually (Rice, 1990;EBRI, Feb. 1990). However, 1
in 3 patients fails to get appropriate mental health treatment (NIMH, 1989),
largely because of the unavailability of insurance coverage (Frank & Kamlet,
1989). Finally, 15% of the work force need mental health services at any
point in time, with stress, anxiety, and depression accounting for an
average of 16 lost work days each year per employee, costing $10 billion per
year just for absenteeism due to depression (NIMH, D/ART Office, 1990).
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As noted above, patients with diagnosable mental illness, especially with
restricted mental health benefits, tend to see family physicians who are
untrained and 111-equipped to handle their mental health needs. With
appropriate and low-cost mental health interventions, however, depression
and most other major mental health problems are highly treatable, and their
potentially gargantuan indirect and long-term costs, such as disability and
mortality, preventable. Indeed, as recent meta-analyses have indicated,
mental health services including psychotherapeutic techniques not only
result in extremely favorible outcomes but also stimulate long-lasting
remissions, greatly supporting the notion that psychological treatments have
both short-term acute care and long-term preventive effects (see, e.g.,
Robinson et al,, 1990; Nietzel ot al., 1987).

Psychological services also provide the most rational means of preventing
lost productivity and absenteeism in the work force. About half the $130
billion societal toll imposed by mental illness is attributable to lost
productivity in the workplace (Rice/ADAMHA, 1990). Mental {llness is as
functionally disabling in the work force as a serious cardiac or pulmonary
condition, hypertension, and even diabetes (Wells, 1989). Only cancer and
stroke have been determined to be more 1imiting to a worker's daily life
activities (MHPRC, 1990), and when disability is linked to work
productivity, mental illness is the most restrictive condition, with 76% of
those disabled by mental 11lness showing impairment in their work. Moreover,
alcohol and drug abusers are late and sick three times as often, four times
more likely to have an on-the-job accident, and five timas more likely to
file a workers' compensation claim, as the average worker (Business and

Health, Oct. 1989).

Mounting evidence has shown that greater provision of psychological services
could improve worker productivity and prevent absenteeism for both the
worker and her family. Many large corporations have ralied on wellness and
employee assistance programs (EAPs) with referrals to outpatient mental
health services for dramatic cost savings. For example, McDonnell Douglas
estimated that their EAP program saved them $6.1 miliion in 1988 alone in
medical cost and productivity loss offsets.

The inescapable conclusfion, therefore, is that patients with serious
underlying stress and emotional problems who are not treated with mental
health services through lack of coverage or broad-brush assaults by managed
care will not get over their problems, but will come back to haunt the
system with increased morbidity and mortality and to impose a much higher
price tag, through over-usage of high-technology, hospital and drug
treatment, and more serious iliness than that which would have been attached
to preventive and early interventions such as psychological services. It is
simply more rational and economical to meet patients' needs with targeted,
safe and effective psychological services as early as possible.

Applying this rationale tn the S. 1872, we have two major areas of concern.
Our first concern with the bill is that it reduces the overall availability
of mental health care in this country. On its face, it is clear that in the
"basic package” offered in the proposal, mental health care is not included.
Thus, to the extent people are covered under the basic plan, society will
bear the aforementioned costs of more expensive and less effective medical
care, and/or bear the brunt of untreated psychological problems with their
impact on subsequent costs to the general health care system and to society.

The problem runs much deeper however. Mental heaith programs across the
country have been victimized by "adverse selection® in which those employers
who do provide mental health coverage find that people needing the coverage
switch to those programs effectively eliminating the spreading of the risk
across the population, Thus, the mental health claims of those who have the
policies become expensive and, more importantly, since people with mental
health problems tend to have greater need for modical care overall, it
serves to attract those people with greater utilization. If both policies
had mental health coverage, this problem could be avoided and the menta)
health coverage costs would remain quite modest, but with the differential
coverage the standard package will eventually become prohibitive in cost

compared to the basic.
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But of even greater concern than the gap in coverage and the adverse
selection problem is the impact the legislation would have on those
individuals who currently do have adequate mental health coverage but whose
employers under this legislation would be free to opt for the basic plan,
thereby eliminating their mental health coverage. This would clearly be
contrary to the objectives of the legislation if we consider that an
estimated 17 million employees of small businesses plus their families
currently have mental health coverage under state mandates. Thus, it seems
clear that the net effect of this legislation will be to jeopardize badly
needed mental health coverage for millions of Americans and to set the stage
just a few years down the road for massive increases in overall cost as
psychological problems turn to physical problems, as maladaptive behaviors
leading to serious health problems, and as the cost for untreated mental
i11nesses themselves wreak their havoc upon our health care system.

In short, without mental health coverage people with psychological problems
lead to a massive overutilization of our more expensive medical care system,
a much greater likelihood of psychosomatic and other serious stress-related
111nesses, continued maladaptive behavior driving future health care costs
even higher, and our society will continue to pay the cost of untreated
menta) disorders such as depression and alcoho! and drug abuse.

The solution to this problem is to provide the same level of mental health
care in both packages and make at least minimal mental health treatment
available to all, both to prevent the adverse selection process which will
greatly hamper the standard package in the S. 1872 and to make sure the plan
does not do the opposite of what is intended by reducing the level of care
for millions of Americans who are currently protected by mandates and are
working for small businesses.

Can we afford it?

It is ironic that with the waste represented by not having adequate mental
health coverage included, some arqgue that it is too costly to include mentai
health care in the package. The fact is that outpatient mental health care
would only increase the cost of the package by two percent and adding both
inpatient and outpatient would only lead to a total cost increase of six
percent (Congressional Research Service). If we consider the estimated 40
percent of the policy cost which is to be spent in administration, it seems
remarkably shortsighted and ill-advised to single out the mental heaith
benefit for exclusion. .

It should be acknowledged, however, the mental health benefit has been
victimized by the same {rrational bias for expensive treatment that we find
in the overall medical system. Specifically, "to save costs,” insurance
companies have either reduced outpatient coverage, thereby forcing patients
either to forego care (with the above described ramifications) or to seek
out much costlier inpatient setting accommodations. Thus, in many cases
reports of "increases in mental health costs" have been a function of
poorly-designed banefit structures rather than any inherent cost problem

with menta) health care,

Recognizing the unique burdens on small employers associated with health
coverage, the APA asked one of the nation's leading health economists to
test the applicability of the Congressional Research Service findings for
employers with 60 employees or less. Having examined the individual and
family utilization experience of over 63,000 such employees drawn from over
1200 companies around the country, the preliminary report strongly supports
the affordability of the mental health coverage included in S. 1872's

Standard Plan.

This economic model can also be applied to measure the cost to small
employers of praviding the minimum mental health benefit in Mr.
Rostenkowsk{'s companion proposal which is based on Medicare., While
s1ightly higher, the cost associated with the inpatient and outpatient
mental health benefit is sti11 only about seven percent of the premium cost.

A9 a third alternative, the report tests an "integrated minimum bunefit® for
mntal hoalth innovatively designed to take full advantage of tha efficacy

_ond Yowir cost of outpatient care by setting an overall deller limit fer

v
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mental health care in either an inpatient or outpatient setting. The
evidence suggests this approach would cost small employers even less than
the other minimum mental health benefits. The report's author and the APA
would welcome the opportunity to share these important findings with the
Committee in the near future and ask that the report be added to the record,
When the report is final, we believe it will clearly demonstrate small
employers can afford an adequate mental health benefit and that there is
simply no cost-based rationale for the sub-standard option and its i11-
advised exclusion of mental health,

This bill would be greatly improved by setting an affordable minimum mental
health benefit as a floor and by closing the loophole represented by the
sub-standard package. A single uniform standard would address the problems
associated with undermining state mandated benefits, decrease the risk of
ld;ersolsolection. and represent a positive step toward more comprehensive
reform.

Our second area of concern is with managed care. The bill as written would
undermine quality of care, espacially mental health care, by eliminating
state laws which establish basic guidelines for the managed care industry
protecting patient access to appropriate services, safeguarding patient
rights, and limiting financial conflict of interest inherent in certain

managed care systems.

S. 1872 can be significantly improved by replacing the state laws regulating
managed care entities with a set of explicit mandatory federal guidelines
that emphasize consumer protection, eliminate certain practices that lead to
inappropriate denial of services and protect appropriate clinical standards

of care.

It is our position that managed care, and particular forms of managed care
such as utilization review, should and must be subject to regulatory
oversight to ensure accountability and safeguard basic quality of care.
Managed care today, in various forms, is a virtually unregulated multi-
billion dollar industry in the business of delivering health care to
citizens across the country. We believe the industry has evolved to the
point that basic safequards must be established to control actual and
potential abuses regarding patient care.

Some states have established managed care regulations aimed at encouraging
patient access to a range of services, patients' right to due process,
confidentiality and information about claims determinations. Some laws
attempt to limit situations where financial conflict of interest may exist
for an entity or person when there is a forced decision between saving money
or providing necessary care. Other features of the laws {nclude
requirements for qualified, credentialled personnel to review and manage
patient care. The {insurers and managed care companies strongly oppose these
various requirements arguing their services would become prohibitively
expensive and ineffective.

1. A second aspect of state manates {s the freedom-of-choice that gives
patients the right to access the type of qualified mental health provider
they prefer. It is extremely important that §.1872 make it very clear that
qualified mental health providers are allowed to provide services as they
are in virtually al) state and federal programs. Benefits without access to
providers are illusory. In two-thirds of the counties of this country,
there is not one practicing psychiatrist (Applied Management Sciences,
1988). When we add psychologists to the pool of etigible providers, about
forty percent of that gap in coverage is closed, and when we add social.
workers and psychiatric nurses, an even higher percentage of our nation's
population gains access to a qualified mental health professional, These
freedom-of -choice mandates serve to make badly needed mental health care
available and to see that it is éelivered in a pro-competitive health care

environment. |
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Mr. Chairman, we will not go into these issues in any greater detail given
the purposg and scope of today's hearing. However, we challenge the
assertions of ‘Insurers and managed care entities and suggest we must give
responsible consideration to consumer rights and quality of care, Growing
evidence of patient dissatisfaction and abuse is available, including recent
court decisions which have reviewed situations of negligence and abuse in
managed care systems. :

These problems can be curbed and quality maintained without compromise to
the efficiencies which managed care has the potential to provide. §S. 1872
must establish a seot of federal standards for managed care that includes at
least the following:

protect confidential patient records and progress notes;

require qualified peer review and all appeals by peer providers;
provide full consumer and provider access to review criteria and
determinations;

maintain liabflity for negligent utilization review determinations;
provide comprehensive and efficient appeals procedures which safeguard
patient rights and due process.

protect consumers from certain conflicts of interest in managed care
arrangements.,

(=3 o o WM

In conclusion, we would like to emphasize that our testimony today has dealt
exclusively with the fiscal and economic implications of the legislation.

We do this to acknowledge the economic pressure which we know you and others
are under in this health care crisis. In no way, however, do we wish to
overlook the staggering humanitarian dimension to providing adequate mental
health care. We do believe that given the well-documented preventive impact
of mental health services, sound fiscal planning dictates the inclusion of
the benefit.
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COMMUNICATIONS

STATEMENT OF THE AMERICAN HoOSPITAL ASSOCIATION

The American Hospital Association (AHA), on behalf of its nearly 6,400 institu-
tional members, is pleased to submit this statement for the record regarding S.
1872, “Better Access to Affordable Health Care Act of 1991.” S, 1872 would reform
the amall group health insurance market to make health insurance more accessible
and affordable for small businesses, It would also make recommendations on the de-
velopment of a Federal certification process for managed care plans and utilization
review programs. We have reviewed the bill, and although we support the basic in-
surance reforms, we have concerns about the provisions relating to standards for
utilization review programs.

As we Stated in teslimony before the senate Committee on Labor and Human Re-
sources on July 31, 1991, the AHA supports a continued strong role for private in-
surers in the health care market but recognizes the need for subatantial reform,
particularly in the small group market. We applaud the sponsors of S. 1872 for the
reforms they have proposed to improve the accessibility and affordability of health
insurance for small businesses, including eligibility and availability guarantees, lim-
itations on preexisting condition exclusions, and restrictions on rating practices.

Our primary problem with the bill concerns the provisions related to standards
for utilization review programs. specifically, we are concerned about the narrow
scope of the certification requirements to be addressed by Federal standards; the
elimination of provider reimbursement for costs associated with responding to utili-
zation review requests; the timing of the preemption of State laws; and the lack of
opportunity for public comment on the Federal standards during their development.

CERTIFICATION RETIREMENTS TO BE ADDRESSED BY FEDERAL STANDARDS

The bill would preempt State statutes and regulations which restrict external uti-
lization review programs. In place of State laws, the Secretary of Health and
Human Services (the secretary) would establish Federal standards for certifying uti-
lization review programs. The Federal standards would address:

¢ qualifications of individuals gerforming review activities;

¢ procedures for evalualing the necessity and appropriateness of health care
services;

o tidmeliness with which determinations of necessity and appropriateness are
made;

o procedures for the operation of an appeals process; and

» procedures for ensuring compliance with all applicable Federal and State laws
designed to protect the confidentiality of individual medical records.

The proposed Federal requirements are less comprehensive in scope than many
of the State laws that would be eliminated. We are not opposed to the development
of a Federal certification program; however, we do not believe that the requirements
set forth in the bill are adequate to assure the reliability of review results, to guar-
antee that patients and providers are made aware of utilization review require-
ments, or to minimize the administrative burden associated with external review,

We recommend that the requirements for Federal standards be expanded to ad-
dresa the issue of reliability and efficiency of external review aa well as to ensure
that both patients and providers understand the conditions under which care will
be covered. specifically we recommend adding provisions to Section 402(b) (2)—
“Qualified Utilization Programs” requiring inclusion of the following standards.

¢ Appropriate involvement of physicians in the development of medical
protocols. The criteria and standards used to assess medical appropriateness
must be established with input from practicing physicians to ensure that they

(164)
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are reasonably consistent with accepted medical practice. The function of utili-
zation review firms should be to determine whether the care they review is con-
sirtent with generally accepted clinical practice as defined by the physician
community.
¢ Appropriate tgrgeting of review processes to limit administrative
costs and increnge the efficiency of review pro . It is clear that the
utilization review process can be made much more efficient by targeting review
at those conditions and procedures which are most likely to result in utilization
or quality problems. Based on the medical literature and previous experience,
ulilization review firms should be able to identify those areas for which review
is most effective and focus their efforts accordingly. Targeting review in this
manner would increase the eiliciency of utilization review and decrease the
costs for the review firms as well as for providers.

¢ Adequate provider access to utilization review reviewers. We were
pleased that a standard related to procedures for the operation of an appeals
process was included in the bill (Section 412(b)(2X¥D)). However, in order to
avoid unwarranted denials and to minimize disruptions in the delivery of care
we helieve that it is important to require utilization review firma to make s
accessible to patients and providers seeking certification for admissions or re-
sponding to reviewer questions.

Specifically, we recommend that the standards require that utilization review
stalfl be available through a toll free telephone number to respond to inquiries dur-
ing the normal business hours of the provider’s time zone. A procedure for managing
after hour inquiries should be specified.

¢ Public availability of review requirements and the standards of medi-
cal appropriateness used. Unless patients and providers are informed of the
utilization review requirements used by the health benefits plan, their effect on
benefits, enrollee obligations, and potentiel sanctions, they cannot be expected
to compfy with them, If patients and providers are not made aware of this infor-
mation, payment for services that should be covered by insurance plans may be
denied because “proper procedures” were not followed. It is untenable to put pa-
tienta in the position of heing required to follow procedures that are not ex-
plained to them in order to obtain medical care.

PROVIDER REIMBURSEMENT FOR COSTS8 OF RESPONDING TO UTILIZATION REVIEW
REQUESTS

The bill would eliminate any State laws requiring utilization review programs or
ay providers for expenses associated with responding to re-

managed care plans to Pﬂ
guests for information. There is no indication that Federal standards would be im-

Flemented in place of these State laws, Utilization review firms often ask not only
or access to patients' medical records, but aleo to interview patients, add documents
to the medical records, and coordinate discharge planning. This can add significant
administrative costs for health care providers. Requiring that utilization review
firms reimburse providers for the direct costs of review provides an incentive for
them to limit their requests to only that information which is truly necessary. If re-
view firms are able to shift the costs of their review process to providers, they have
no incentive to be efficient, and it is impossible to assess the true cost effectiveness

of their programs.
Optimally, we recommend that a standard related to provider reimbursement be
g\is is not possible, we urge

included in the Federal requirements for certification. If t|
the committee to delete the provision preempting State laws requiring utilization re-
view programs or managed care plans to pay providers for the expenses associated
with responding to request for information need to conduct utilization review (Sec-

tion 402(cK 1x1)).
TIMING OF THE PREFEMPTION OF STATE LAWS

The bill does not time the elimination of the State laws to coincide with the imple-
mentation of the Federal standards. The bill requires that Federal standards be es-
tablished within 24 months of enactment of section 402, “Federal Certification of
Managed Care Plans and Ulilization Review Programs.” The preemption of State
laws and regulations restricting managed care plans and utilization review pro-
grams would become effective upon enactment. This would leave a potential gap of
2 years during which there wourd be no standards governing the activities of these
programs. .

e recommend that the effective date of State law preemptions be timed to coin-
cide with the effective date of the Federal qualification standards to be issued by

55-928 0 - 92 - 6
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the Secretary. This would prevent any gap between elimination of State protections
and establishment of Federal protections.

OPPORTUNITY FOR PUBLIC COMMENT ON FEDERAL STANDARDS

We are very troubled by the fact that the proposed mechanism for develo(fing
standards would not provide any opportunity for public comment. The bill would re-
uire that the secretary, in consultation with the newly created Health Care Cost
Sommission, establish Federal standards for utilization review certification. This
process would preclude public comment on the standards, and we do not believe that
consultation with the commission would provide an adequate opportunity for
consumer and provider input.

We strongly recommend that Section 402(b) (1) and (2) be modified to require that
Federal standards of both qualified managed care plans and utilization review pro-
grams be established by regulations to be promulgated by the Secretary. This would
ensure an opportunity for public comment on these issues which have such a signifi-

cant impact on the delivery of health care.
We appreciate the opportunity to submit this statement to address these impor-

tant issues.

STATEMENT OF DR. WiLLIAM G. DrRoMS, CFA, PROFESSOR OF FINANCE, GEORGETOWN
UNIVERSITY

[Critical Analysis of the Government Accounting Office (JAO) Report on “Medicare: Effect of Durable Medical
Equipment Fes 8chedules on 8ix Buppliers’ Profit Margins” (November 1881))

INTRODUCTION

GAO compared auﬁ)pliera’ costs with revenues for Medicare and non-Medicare
business to "assess the effect of the change from reasonable charge to fee schedule
reimbursement on suppliers' revenues and to analyze suppliers’ costs.” (p. 3 of GAO
Report). In examining the GAO Report, anyone at all familiar with the Yxome medi-
cal equipment (HME) services industry would be shocked by ite central conclusion:
namely, that the six companies examined apparently operate at an overall loss,
while earning very large profits on their Medicare-reimbursed business id experienc-
ing large losses on their non-Mecdicare-reimbursed business. GAO finds that the av-
erage profit margin for Medicare business is 19 percent while the average profit
margin for non-Medicare business is—-24 percent (loss) (Table 1, p.4 of GAO Report).
Overall profitability is estimated at a loss of -2 percent.

The obvious inaccuracies in the GAO Report stem from the extremely small sam-
ple size and the accounting techniques used. In fact, the sample size is so small and
the accounting techniques used so tenuous that the only appropriate analogy would
be to assess the profitability of the retail grocery industry by visiting the corner gro-
cery store, pricing out a few selected items and extrapolating the results to the in-
dustry in general.

Described below are three major flaws in GAO's samyling technique and two
major flaws in its accounting methodology that make GAO's results completely use-
less as a guide to setting rational Medicare coverage and payment policy.

ANALYBIS8 OF REPORT'S FLAWS

(a) Sampling Technique

GAOQ selected six suppliers “for detailed review.” (p. 3 of GAO Report). But this
sample size is 80 small and patently nonrepresentative of the services industry that
to call it “trivial” would be a gross overstatement. The sample suffers from so man
limitations that it is totally useless as a guide to establish coverafe or payment pol-
icy for Medicare. Indeed, on its very first page, the Report’s authors /yatly concede
that the results are of no value in assessing the true state of profitability within the
HME industry: “Because of the amount of work involved in this process, we coul
not select emmil:J suppliers randomly to yield l‘{:rqiectable results” (page 1 of GAO Re-
gort). If GAO begins its Report by stating flat out that the results are unreliable

ue to small sample size, then what is the point of the exercise? :

To select this sample, GAO identified “1,683 individual Medicare HME suppliers
with 1986 Medicare-allowed charges of over $150,000” reimbursed under the Medi-
care Part B “DME" benefit (p. 13 of GAO Report). Out of these 1,683 suppliers, they
then selected six. Thus, the sample looks at a grand total of 0.4 percent (?our»tentha
of 1 percent) of the suppliers GAO could identileyr

In an attempt to overcome its inability to “cover a statistical sample of suppliers
that could be used to project the universe” (p. 13 of GAO Report), GAO selected a

.
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“judgmental sample representing a crose section of suppliers based on the following
criteria: geographic diversity, States with a high Medicare enrollisent, and a mix-
ture of different suppliers based on revenue from Medicare” (pp. 13-14 of GAO Re-
ort). Among States selected to provide “geo%np}u'c diversity” are: Georgia, North
>arolina, Florida and Maryland—two geograp ically contiguous States in the South-
east and one Eastern State just north of the Mason-Dixon line. T'o these four south-

eanlern States are added Texas and California.
Having selected a small, admittedly nonrandom sample, GAO then proceeded to
examining only one site of those suppliers with

reduce the sample even more bK
multiple locations—a process akin to visiting the neighborhood Safeway super-

market in order to determine how the national grocery chain is doing. The net re-
sult of this further limitation on the already nonrepresentative data was that profit
margins compuled in the study “are based on annualized supplier revenues of
$7,072,000 for 1988."

In fact, this sample i even amaller than the roughly $7.1 million identified: the
word “annualized” in the previous sentence refers to the fact that the authors exam-
ined revenue and cost data for 1 to 4 months’ operations (according to the Report)
and extrapolated those results to produce “annualized” revenues, Two suppliers re-
Ported that the GAO auditors looked only at data for October of 1988 and
‘annualized” that | month's data to simulate a full year's results, At best, the au-
thors audited no more than $2,000,000 in actual revenues. Even if we accept the
$7,072,000 “annualized” figure, this number must be further reduced since the
firms’ weighted average total revenue from Medicare was 49 percent (p. 4 of GAO
Report). Thus, of the $7,072,000,49 percent or $3,465,280 would be attributable to
Medicare. This Medicare revenue volume is truly minuscule in comparison
to the reported 1989 total Medicare payments to suppliers of $1,400,000,000.
In fact the GAO revenue sample measures a grand total of 0.25 percent
(one-quarter of one percent) of industry-wide Medicare revenues.

(b) Accounting Methodology

ARer selecting this minuscule, nonrandom, nondiversified sample, the authors
then proceeded to examine unaudited financial data to construct a new cost account-
ing system in an industry in which they had no experience, in spite of the position
of experienced financial executives in this industry that such records are impossible
to construct. Surely, any recent accounting graduate knows that unaudited financial
data from small businesses are notoriously nonrepresentative, GAO further com-
pounds this problem by then inventing a new cost accounting system for companies
in an industry with which the authors have absolutely no practical experience. After
all that, the Report then goes on to “annualize” 1 to 4 months’ experience to approx-
imate 1 year's results.

As well, the Report presents numbers of “profitability,” a term which is never
clearly defined. A careful reading of the Report indicates that “profits” are revenues
minus the sum of direct costs, indirect costs and overhead costs for some undefined
period of time (1 to 4 months) which are somehow “annualized” to simulate 1 year's
results. The Report makes no mention of taxes, 8o presumably the results are pretax
and presumably all expenses other than taxes are included in the three categories
of expenses in the Report. GAO's process of “annualization,” however, remains a
mystery. Two CEOs of suppliers included in the study indicated that GAO examined
only the month of October 1988. October may or may not be a “typical” month, but
surely any business person knows that profitability varies from month to month and
mwultiplying 1 month's results by 12 will not produce an income statement that even
approximales the actual results for the year.

OVERALL RESULTS

The overall results of the GAO study are startling, even incredible, for two rea-
sons: First, the GAO findings on overall profitability are at extreme variance with
the much larger independent atudies of this industry undertaken by independent
third arties.gl'hree major industry surveys during the last 3 years, undertaken on
behalf of the National ociation of Medical Equipment Supx}liers (NAMES), were
completed by Dr. William G. Droms, a Chartered Financial Analyst and Professor
of Finance in the School of Business Administration at Georq)etown University. Ad-
ditional independent surveys have been undertaken by Dr. P. Ronald Stephenson,
Professor of Marketing in the Graduate School of Business at Indiana University-
Bloomington. These surveys all present results based on independent industry as-
sessments conducted by experienced researchers. All survey results during the past
3 years have found industry-wide profit margins (measured as return on sales, cal-
culated as net income after tax as a percent of revenue) to be approximately 6.5 to
6.6 percent. This level of profitability has been found consistently over J;e past
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three years by all of the independent surveys and is at extreme variance with the
GAO finding of overall profitability of —2 percent. The most recent NAMES results
are based on financial data from 175 companies; Dr. Stephenson's most recent sur-
vey is based on data from 174 companies.

e variance of the GAO results is best seen in the context of what statisticians
refer Lo as a “96 percent confidence interval.” As noted in the NAMES 1991 Industry
Survey, 176 firms provided sufficient data from fiscal year 1990 results to calculate
a profit margin as defined above, The mean value for return on sales from these
176 companies was 6.0 percent, with a standard deviation of 8.7 percent. Usin
standard statistical techniques yields a 95 percent confidence interval of 1.1 {nmen
This means that there is only a 6 percent probability that the true mean return on
salea (the return from all 1,844 regular NAMES members if data on all 1,844 firms
were available) Jies outside the interval of 6.0 .rercent plus or minus 1.1 percent.
Stated alternately, there is a 95 percent probability that the “true” mean retuwrn on
sales for all 1,844 firns lies in the interval of 4.9 to 7.1 percent. In the NAMES 1990
Industry Survey (1989 operating results), the average profit margin for 126 firms
providing data was 6.4 percent, with a 95 percent confidence interval of plus or
minus 1.1 percent. In the NAMES 1989 Industry Survey (1988 operating resulta),
the average profit margin for 123 firms was 6.2 percent, with a 95 percent con-
fidence interval of plus or minus 2.1 percent. Thus, in three separate industry sur-
V:{B conducted in 3 different years, the mean Sroﬁt margin based on a large sample
only varied from 6.0 to 6.4 percent across the 3 years and the 95 percent confidence
interval was never larger than plus or minus 2.1 percent. In round numbers, based
on the industry’s three independent surveys of large numbers of companies, one can
be 95 percent confident that the true mean profit margin for HME firms is in the
range of approximately 4 to 8 percent.

Putting the GAO di.n(s in context using standard statistical techniques,
the 8mbabillty that the GAO finding of -2 percent profitability represents
the “true” mean profitability is less than one-half of 1 percent. The esti-
mates of 19 percent profitability on Medicare business and -24 percent
(loss) on non-Medicare business are even farther outside the realm of pos-
sibility. In straightforward language, there is at least a 99.5 percent chance
that the GAO data are wrong,

Confidence intervals also can be constructed for the profit margina GAO reported.

Based on the data in Table 1 of the GAO Report, the arithmetic mean overal!lproﬁt-
ability (i.e., the unweighted arithmetic average) is zero, with a 95 percent confidence
's result tells us that its “true” mean

interval of plus or minus 10.6 percent. GA
overall profitability is somewhere between a 10.6 percent loss and a 10.6 percent
profit. This confidence interval is so large because of the very small sample size em-
loyed and the wide variability around the mean. Using standard statistical tests
or differences between means, the GAO-reported profitability means for Medicare
and non-Medicare business are not statistically di%erent from each other at a 96
percent confidence level. That is, it cannot be established with 95 percent confidence
(the standard confidence level used in social science research) that the “true” mean
rofits for Medicare and non-Medicare transactions are different from each other
ased on the GAO results.

The point of comparing the GAO results with im}‘o}»ndent survey results
is not to argue that actual industry profitability is higher or lower than the
GAO Report shows, but to emshuizo that the GAO results are totally out-
side the range of reason based on several large-scale industry studies un-
dertaken by qualified, independent researchers. As a policy guide, the GAO
results are at best irrelevant and at worst a positive disservice both to the
firms in the HME services industry and to the government policymakers
that GAO serves. ’

The second reason the GAO result is starth'nﬂg is that the proﬁtabilit{e for Medi-
care versus non-Medicare business is vastlly different and in the opposite direction
from what a common sense analysis would expect. Since the same products are
being rented or sold to Medicare and non-Medicare customers alike and non-Medi-
care reimbursement levels are higher than Medicare reimbursement levels accord-
ing to nearly all suppliers in the induatr{, how is it possible that non-Medicare prof-
its are lower than Medicare profita? Not only does GAO find that profits are higher
for Medicare business, they find them higher by an enormous gap: 19 percent profits
for Medicare-reimbursed business versus -24 percent loss for non-Medicare busi-
ness. This siply is not possible. But the Report does not mention the differences
in reimbursement levels for Medicare versus non-Medicare, so this issue is never ad-
dressed. It is small wonder that GAO “did not take the additional time that would
have been needed to obtain written comments from the suppliers on a draft of this

report” (p.4 of GAO Report),
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Inquiries undertaken with executives of the six audited firms reveal that
the answer to the above question is °°‘“&‘£' quite simple. If non-Medicare
reimbursement levels are higher than Medicare, the only possible way to
calculate lower profit margin for non-Medicare reimbursed business is to
design a cost accounting system that “lads” more costs against non-Medi-
care business than against Medicare business.

For example, a review of the detailed spreadsheets prepared by GAO at one of
the surveyed corupanies showed 16 products that were handled in both Medicare
and non-Medicare lines. For 14 of the 16 items, non-Medicare prices were higher
than Medicare prices: for these 14 items, the ratio of Medicare to non-Medicare
prices ranged from 104 percent to 267 percent. Yet GAO concluded that this firm
was earning a 14 percent profit on ite Medicare business while losing 42 percent
on its non-Medicare business. How is this possible?

The answer is deceptively simple: GAO allocated direct and indirect costs at 19.4

ercent of revenue to Medicare business compared to 32.0 percent to non-Medicare
E\minesa. In allocating overhead, GAO allocated overhead of 66.8 percent of revenue
to Medicare but an incredible 110.2 percent of revenue to non-Medicare—this in
spite of the fact that Medicare business accounted for 66 percent of this company's
total busineas. Overall, this company’s total revenue was divided 65 percent to Med-
icare and 35 percent to non-Medicare, while total overhead costs were allocated 53

ercent to Medicare and 47 percent to non-Medicare, To accept the GAO results, one
ﬁas to be willing to believe that overhead is 10.2 percent greater than revenue for
non-Medicare business while 33.2 Jercent less than revenue for Medicare business.

This assumption defines the word “incredible.”
REVENUE COMPARISONS UNDER VARIOUS REIMBURSEMENT LEVELS

Other problems exist with the GAO Report in addition to the above-described
sampling and accounting problems. In particular, the comparisons of the six firms’
revenues under the reasonable charge methodology that was in effect prior to OBRA
1987, the OBRA 1987 fee schedule and the fee schedule as modified by OBRA 1990
present some problems. For example, GAO's projections to 1993 under OBRA 1990
fuidelines do not take into account the OBRA 1990 requirement for a purchase op-
ion in the 10th month for capped rental items.

The purchase option chnn!e is expected to have a major adverse impact
on HM% revenues, but GAO “assumes away” this impact with the statement
that “We did not consider this chun({e in reimbursement method in our
analysis because no data exist to predict how many beneficiaries will elect
the purchase option” (p. 7 of GAO Report). If this major change is not con-
sidered in estimating revenues after OBRA 1990, it should be obvious that
GAO's p‘r:{ections to 1993 are of little or no value: Surel{ if Congress added
this rental option requirement, there was some reasonable basis to suggest
that this option would benefit patients and provide some savings to Medi-
care. Ignoring this change makes the projections for 1993 irrelevant,

Since the purchase option for cap{ed rental items is expected to reduce Medicare
expenditures, one woufd estimate that the GAO results com;aring the 1993 fee
schedule to the reasonable charge method overestimate 1993 revenues by some
amount. However, even without the imnpact of the purchase ortion for capped rental,
the data reported in Table 2 (p. 6 of GAO Report) show that four of the six s\?pliere
will receive revenues from the 1993 fee schedule than they would have under the
old reasonable charge level. The GAO conclusion that 1993 fee schedule revenues
will be “about 4 percent greater than our estimate of their 1993 revenue under the
reasonable charge syatem” (p. 6 of GAO Report) results from the use of weighted
averages and the fact that the largest supplier in the survey would have an increase
of 16 percent in revenues. Revenues are proi'ected to decrease for four of the five
smaller suppliers under the 1993 fee schedule. In total, the five smaller suppliers
will see revenue declines of $134,000—from $1,863,000 under the reasonable charge
method to $1,719,000 under the 1993 fee schedule. The 4 percent overall increase
reported by GAO 'results from the fact that the largest firm, which is nearly three
times larger than the next largest firm on the list and-over 10 times larger than
the smallest firm on the list, is projected to experience a 16 percent increase in reve-
nues. In short, the projected overall increase in revenues results primarily
from the projections for one branch of one large firm-—hardly rep-
resentative of the industry in general.

Finally, the Report offers virtually no comment on the rather startling changes
in profit margins estimated by GAO based on the 1989 reasonable charge method
as compared to the 1989 and 1993 fee schedules reported in Table 3 (p. 7 of GAO
Report). In Table 1 (p.4 of GAO Report), GAO reports that “annualized” 1988 prof-
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its, under the existing fee schedule in effect in 1988, were 19 [t:»:rcent for Medicare
business, In constructing Table 3, GAO estimates supplier profits for 1989 using the
reasonable charge rates that would have been in effect had the fee schedule not
been implemented and then estimates profits under the 1989 and 1993 fee sched-
ules. Profits for the 1989 reasonable charge method are estimated at 31 percent, an
increase of over 61 percent from the results reported for “annualized” 1988. How
such a huge increase could have possibly occurred is left to the reader to guess.
Then, under the 1989 fee schedule, profits are reported in Table 3 at 46 percent,
an increase of 136 percent over “annualized” 1988 levels. Since the 1989 fee sched-
ule is roughly comparable to the 1988 fee schedule (this is the OBRA 1987 schedule
and both years are prior to the OBRA 1990 changes), one is left wondering how such
a radical change could occur. The Report is silent as to how the same six suppliers,
operating under generally similar reimbursement guidelines, could experience such
a radical change. It seems highly likely that such a change must be due to errors

in the data.
CONCLUSION

In conclusion, the GAO Report offers little evidence on which to base future Medi-
care coverage and payment policy. The sample size is too small and undiversified
to offer any insights into a $1.4 billion program. Reliance on unaudited financial
statements for short periods of time (one-to-four months), which are then extrapo-
lated to produce “annualized” results, makes the value of any such results highly
suspect. In addition, the inability of GAO to make any estimate of the impact of
the purchase ortion for ca 9f;ed rental items undermines any possible estimate of the
revenue impact of OBRA 1990 on HME suppliers.

GAO concluded that “Changes to the fee schedule enacted in OBRA 1990 removed
some of the revenue gains, and we estimate that the suppliers included in our anal-
ysis will experience an aggregate increase of 4 percent over the reasonable charge
reimbursement rates when the OBRA 1990 changes are fully implemented in 1993”
(p. 9 of GAO Report). Based on the data presented, it would be much more accurate
to conclude that, although GAQO is unable to estimate the decrease in revenues as
a result of the new purchase option requirement for capped rental items introduced
by OBRA 1990, four of six suppliers in the study will experience revenue decreases
compared to the reasonable c arge reimbursement rates when the OBRA 1990
changes are fully implemented. When the results of the purchase option are known,
the four suppliers projected to experience revenue decreases will experience de-
creases greater than currently projected, and the two suppliers projected to experi-
ence increases may or ray not see such increases come to pass.

Finally, as a policy guide, the GAQ results are at best irvelevant and at
worst a ﬁodtivo disservice to the entire HME services industry and govern-

ment policymakers that GAO serves.

STATEMENT OF THE GOLDEN RULE INSURANCE COMPANY

All too often commentary focuses on solutions and technical aspects, as opposed
to identifying problems.

The problem small businesses face in obtaining and keeping insurance is afford-
ability. Study after study has l!‘)ointed to the cost of health insurance as the reason
small businesses do not have health insurance. The Congressional Budqet Office is
but one of many respected organizations to report this; in itsa April 1991 study, the
CBO stated that “86 percent of the employers not offering insurance to their em-
ployees cited high premium coet as the reason.” The Academy of Actuaries stated
in its issues Digest 1991: “The current problem is not one of access to health insur-
ance; in fact relatively few people are uninsurable at any time. The problem is af-
fordability. Health insurance is expensive because health care is expensive. Creating
larger pools or roob'ng groups with different risks cannot reduce the average cost.

ecause people are uninsured because they cannot afford health insurance, Gold-
en Rule strongly supports S. 1872's proposal to make health insurance fully tax de-
ductible for the self-employed.

In fact, we strongly support full national tax equalization. All Americans should
receive the same tax treatment for health insurance costs. There can be no defense
of the current system which gives the biggest tax advantage to the wealthiest indi-
viduals with the richest plans (e.g., hiqﬁly paid executives of rich corporations)
while so many low income people go without insurance because they must pay for
their health insurance with after-tax dollars.

Golden Rule may be the best o?ualiﬁed company to speak to this issue. We are
the largest commercial insurer of health insurance for individuals in the country.
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Many of our insurers pay for their health insurance with after tax dollars. For ex-
ample, we just completed a survey of our insureds in Vermont: 64 percent earn less
than $26,000 per year, and 33 percent earn less than $16,000 per year. Not only
would insurance become much more affordable for these people if the cost were tax
deductible, but we could also reach many of the resentlg uninsured. Indeed, Citi-
zens for Affordable Health Insurance estimates that we could reduce the renke of
the uninsured population by 10 million people simply by making the cost of health
insurance fully tax deductible for everyone.

Golden Rule also supports S, 1872's requirements that small group health insur-
ance be collectively renewable. We already conduct busineass this way for all of our
health insurance lines. People who buy our health insurance are pooled with many
other people, and the cost of their health insurance is reflected in equitable pre-
miwms for all.

This eliminates the concern that small employers have for being singled out for
termination if someone in the group develops an expensive medical condition. Al-
though this fear may be overatated——there is no evidence documenting the scope of
this problem, only anecdotal information—no reputable insurance company can ob-
ject to this provision,

imployers also state a concern that, in the absence of an outright termination,
they may be subjected to abusive rate increases. S. 1872 deals with this problem
by estabf;shing rate bands and limiting annual rate increases for in-force business.

This is the correct way to solve this problem, but it is also possible to produce
unintended consequences from rate restrictions that are too narrow. Specifically, the
segment of business which produces the highest claim cost requires the highest
rates. These rates become the upper end of the allowable rate bands (the “ceiling”
rate). The lowest pertiissible rate (the “floor” or new business rate) becomes a slave
to the ceiling rate.

Thus, a carrier with large amounts of older, higher claim cost business will find
itself in a precarious position: if it charges enough to ita mature business, its new
business rate may be uncompetitive. But if it attempts to remain competilive with
its new-business rates, it will almost certainly lose money on its more mature busi-
ness. .
The consequence may bhe that S. 1872 penalizes the carriers that have been in the
business the longest and have the largest shares of market, while creating a com-
petitive advantage for newer (possibly less experienced) carriers.

Furthermore, gince the “ceiling” rate drives the “floor” rate, the more narrow the
rate bands and the more restrictive the permissible rate increased, the higher will
the “floor” or new business rates available in the market become. Since affordabilit
is the central issue, S. 1872 will make insurance even more expensive for smaﬁ
businessea trying to get into the system. Marginal small businesses may find them-
selves unable to keep insurance.

A primary reason for this is that we have a voluntary system of insurance in this
country. Unless we are prepared to compel people to buy insurance, narrow rate
bfqnds wivill drive health insurance premiums out of reach for an increasing number
of people.

erefore, Golden Rule strongly recommends that the rate restrictions more close-
ly parallel those spelled out in the NAJC's Small Group Premiwmn rates and Renew-
ability Model Law. This will promote fairness without causing needlessly high rates.

The voluntary nature of the small group health insurance market is also the fun-
damental reason why S. 1872's proposals to restrict underwriting will result in sub-
stantial increases in premiums costs to small businesses. Golden Rule Insurance
Company is therefore opposed to this provision of the bill.

Asdcited earlicr, affordability, not availability, is the reason why people are unin-
sured.

There is no evidence, no proof, no objective studies that can be cited to show that
the underwriting practices of the insurance industry are a major source of the unin-
sured problem.

The truth is that underwriting makes it possible for people without insurance to
find affordable health insurance in the marﬁet place. If we take away the incentive
to purchase health insurance while one is healthy and replace it with an incentive
to postpone the purchase of insurance until one needs it, we will drive healthy peo-

le from the system and replace them with unhealthy people. The result will be
igher claim costs and higher premiums for those remaining in the system.
is is notl to say that we are insensitive to the needs of the truly uninswrable.
While only 1 percent of our non-elderly population is both uninsured and uninsur-
able, their medical costs are far greater tﬁan for most of us.
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The question ia not whether we should pay for the costs of medical care for the
uninsurable, but who should pay. By confining this problem to small employer
groups, you are confining the cost to a relatively narrow segment of society.

The way to deal with the problem of the uninsurable is through broadly funded
High Risk Pools. Many States have already established auch pools, and several (Illi-
nois, Colorado, Maine, and Oregon, to name a few) have guaranteed that all resi-

dents will help pay for these costs.
If S. 1872 were enacted as written how much higher will premiums rise for small

businesses?

Based on our actual experience of writing guaranteed issue health insurance for
smaller groups (10 to 26 employees) in the early-and mid-80's, the claim cost will
be in excess of 60 percent grenter. .

Everyone who is knowledgecable on this subject agrees with our assessments.

They include respected inrurance companies, the American Academy of Actuaries,
Blue Cross organizations, actuarial consulting companies, and other observers, like
Forbes magazine. I have atlached their remarks to this testimony.

The most instructive lesson comes from recent experience in Ohio. State legisla-
tors (who no doubt believed they were proposing good reforms) introduced “guaran-
teed access” legislation, eimilar to S. 1872. They believed that this would signifi-
cantly reduce the 1.2 million Ohioans without insurance because the incremental
costs would be very snall.

Because concern about the coat and benefits surfaced soon after introduction, the
Senate sponsor commissioned an independent actuarial study. This group estimated
that premiums would rise 10 percent for the small businesses of Ohio.

Blue Cross and Blue Shield of Ohio stated that this “overall increase would mean
small employees would pay about $250 million more for health insurance, with little
reduction in the ranke to show for it.”

John Polk, the exe:utive director of the Council of Smaller Enterprises in Cleve-
land stated: “The net result of enacting HIAA’s program would be an unvoted tax
on Ohio's small companies which would amount to hundreds of millions of dollars
dulrm% a recession, for which they and Ohio's uninsured would receive almost no
value.

Jim Parker testi‘ied on behalf of Community Mutual (the Cincinnati-hased Blue
Cross orgam'zah‘on ) that an actuarial consulting firm it hired estimated the coat in- .
crease at 21%. Al that level, the net result would actually be more, rather than
fewer, uninsured Ohioans.

S. 1872 will result in significantly higher remiums for small businesses. You
must be honest v/ith small businesses and tell them this.

You must also exclude health insurance that is not designed, advertised or admin-
istered as small employer group health insurance. A great many small employers
do not provide health insurance to their employees but facilitate its purcf)\,ase
through payrell deduction. Also, many employers who do provide group health in-
surance do not pay for the cost of the dependents’ health insurance; as a result
these dependents can often find other insurance that is less expensive and better
suited to their needs. it is critical that people in these kinds of circumstances are
able to find products in the marketplace.

In fact, individual insurance needs to be expressly excluded from regulation as
small-employer group insurance, even if it is purchased by a self-employed person
or empleyee of a amagl employer.

Additionally, we recommend that you modify your small group market reforms
with a four-part model law recently adopted by tKe American Legislative Exchange
Counil, endorsed by National Association of Life Companies, and introduced in sev-
eral States during the current sessions. The entire bilf is attached with a summary

of its basic provisions.

Atitachments.
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Insurance bill costly,
meﬂectlve, report says

mpuld: Sudmkqmu

Health care changes backed by
Gov. George V. Voinovich would
increase insurance costs for small
businesses by up to 12 percent and
make hardly a dent in reducing the
number of uninsured Ohioans, legis-
lators were told yesterday,

Cleveland attorney Ken Semina-
tore, a lobbyist for Blue Cross and
Blue Shield of Ohio, announced
those findings from an actuarial
study. He apparently stunned the two
lawmakers who m?uat-
ed the study.

“That's nice they
would give you the re.
port. | haven't seen it,"
said Rep. Wayne Jones,
D-Cuyahoga Falls, one
of the legislators who
sought the study.

Sen. Robert Ney,

R-Barnesville, later
produced a copy of the Ney
report, but his aide,
Tom Strussion, said Ney had not had
a chance o discuss it with the uthor,
Tim Hamington of the Ame
Academy of Actuaries.

Jones asked the inde-

in House Bill 478, which &
m to be voted out of the
House Sclect Committee on Health
Care Reformn next Wednesday.

Both bills aim to opern access to
insurance for small employers and
individuals through measures such as
limting exclusions for pre-existing
conditions, guaranteeing rencwabil-
ity and changing insurance rating

Seminatore, the lobbyist, cited

the actuarial study before the House
Select Committee (o criticize small
employers' insurance provisions in
Jones' bill. Seminatore said the actu-
aries found the overall increased cost
t but that

uninsured in Ohia" An

qualify for Medicaid
but cannot afford insurance.
Seminatore said Blue Cross,
which insures 2 million Ohioans, sup-
pq:'t;d‘m of Jones' bfill but opposes
mandatory coverage for pmvenuve
care for chiliren in family plans and
lfgmmmmoynphy screenings in alf

of a Canadian-style
tax-paid system, Universal Health In-
surance for Ohio, also known as
UHIO, criticized Jones' bill as doing
litle to make insurance affordable.
There were hints yesterday that
ad:d U{_{lio coalition.ofmlabor. retirees
religious groups is falt
John Hodges, pmnden of the
Ohio AFL-CIO, said he will testify
next week in su of some ptvn
sions in Jones' bill as a “doable”
altemative to the’ UHIO proposal
spelled out in House Bill 175, s;on
sored by Rep. Robert Hagan, D-

Youngstown.
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- A Minority of One

by Arthur V. Ferrara, CLU

A recent resolution of the HIAA Board of Directors,
if enacted into law by enough state legislatures, could
destroy both the affordability and accessibility of group
health insurance for businesses employing 3 to 25
employees. In a well-meaning attempt to solve s univer-
sally recognized problem, the HIAA has succeeded only
in exacerbating that problem. The HIAA program will:

¢ accelerate the already alarming upward trend of
health rates;

* force many small to medium-sized insurance com-
panies to abandon this market;

¢ cause many small employers to terminate their exist-
ing group health policies as financialj able

At present there are between 31 and 37 mllhon
Americans who have no health insurance protection.
Many are workers or dependents of workers. Why don't
these peaple have health insurance? Usually for one of
two basic reasons:

¢ It's not affordable.

¢ [t's not acceasible.

Not accessible includes situations where their
employer doesn't offer it, or they can't qualify because of
past or present health problems. As a result of this lack
of insurance, many of these people do not have access to
proper medical care.

The HIAA proposes to solve this problem by recom-
mending to all state legislatures and insurance commis-
sioners the adoption of the following proposal:

All employers with 3 to 25 employees will be guaran-
teed the issuance of group medical insurance policies
regardiess of the condition of health of any of the
employees or their eligible dependents. The insurance
companies underwriting these policies may request
evidence of insurability on all these employees and de-
pendents. Based on their findings they can make
weighted charges to the uninsurable and impaired risks
that make application for insurance.

The insurers can, in turn, cede these risks to a rein-
surance company or pool that will be established to
reinsure these impaired risks, The losses incurred by the
reinsurance entity will be charged back to small
employers to cover the additional claims incurred by the
uninsurables. A cap of a 5% chargeback is to be incor-
porated to control the assessments made on small
employers. If this 5% is inadequate—as it most certainly
will be—the HIAA propoeal is nonspecific as to the
source of any participating insurer deficiencies.

It seems to me that this overly simplistic, unworkable
arrangement has two great advantages.

Advantage #1: It takes society’s problem, namely,
the uninsurable, and conveniently transfers that prob-
lem to the small employers in the United States, and, in
turn, to the companies insuring those small employers.

Advantage #2: This arrangement retains the status
quo for all employers with 25 or more employees (includ-
ing the Fortune 500 companies). At the same time, it
does not require the mega-companies who insure these
large employers to participate in any meaningful way in
the risk imposed by this solution.

On the other hand, I can see a number of senous
disadvantages were llus plan adopted.

Disadvantage #1: [t abandons a fundamental prin-
ciple of all sound insurance arrangements—rnisk selec-
tion.

Disadvantage #2: The additional cost burden im-
posed by covering uninsurables could make the premium
unaffordable for many small employers and their
employees who are presently insured. We could actually
end up with more people uninsured than we now have.

Disadvantage #3: There is no clear, acceptable solu-
tion for the very real possibility that a 5% surcharge on
small employer premium will be inadequate to fund the
reinsurance pool.

Disadvaniage #4: There is no clear, acceptable solu-
tion in the event of bankruptcy of the reinsurance pool,

Disadvantage #5: Experience has clearly shown that
high insurance rates drive the healthy out of the fully-in-
sured market, leaving only the groups with serious
health problems.

Disadvantage #8: Many small to medium-sized in-
surance companies currently in the small group market
might be forced to abandon the aale of group health
insurance. The potential downside risk to these com-
panies could represent a serious threat to their financial
stability in other markets.

(It is important to note here that these very com-
panies are the backbone of the small employer group
health insurance market. Not one of the five largest
group health insurers is a significant player in this
marketplace. They have already virtually abandoned
this part of the market as inherently unprofitable, even
before the HIAA would strip us of the protection of risk
selection.)

Disadvantage #7: The HIAA proposal would require
one segment of our citizens (small employers and their
employees) to bear the expense of solving what is truly
everyone's problem. This is eesentially unfair and un-

W
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As CEO of a mutual insurance company that is one of
the largest underwriters of small groupe, I feel obligated
to take a strong stand sgainst this HIAA proposal. I
believe that it is not in the best interests of our present
and future policyholders. An insurance company such as
The Guardian can take on more of a health insurance risk
by insuring a five-life group in New York City than a
Met, or a Pru, or a Travelers, or an Aetna or a CIGNA
takes on by insuring any one of the Fortune 500 com-
panies.

As a member of the HIAA Board of Directors, [ have
voiced my opposition to the organization's stand on this
crucial issue. Other, more viable solutiona are available
to us. Finally, as s concerned proponent of the viability
of small businesses, I encourage all those who are inter-
esated in finding pragmatic, fair solutions to the problem
of making affordable healthcare insurance available to
small employers, to join with this “David” in opposing
the insurance “Goliatha” in every state in which they
promote this plan.

I also encourage you to join with us in fighting to
abolish the many unfair practices and abuses that some
insurance companies have visited on this share of the
market. These abuses include, but are not limited to:

* Discriminatory renewal rating practices,

¢ Tier rating,

¢ Arbitrary policy cancellations due to large or fre-
quent claims.

These practices have been a significant contributing
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factor to the problem of the availability of health in-
surance coverage to small groups. Ending them should
go 2 long way to solving this problem.

If that is not enough, then let's discuss a pool that's
financed by all employers—Ilarge and small, insured or

-self-insured. The financing mechanism could be based on

a small percentage of medical expenses reimbursed,

less of the source. If this social problem can't be
handled by local, state or federal governments, then at
least we must assure that the burden be distributed over
the largest possible financial base.

Equitable distribution of this burden was not a high
priority of the Board. The larger companies exercise a
commanding position on HIAA committees and its
Board. Concerned over the specter of national health
insurance, they convinced the Board to adopt a poorly
conceived plan which will exacerbate rather than solve
the problems of availability and affordability of health
insurance. The cost of the proposal will not affect those
large companies and their policyholders. They are not
significantly involved in the small employer group
market, and are apparently not involved in the cost of
the solution proposed.

Small businessmen and their employees who are so
important to the economy of the nation, and are already
burdened with costs of taxation and regulation, will
again be asked to solve the problem.

Arthur V. Ferrara is president and chief executive
officer of The Guardian.
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Unintended conscquences

THERE'S A DOWNSIDE to proposals to reform
health wnsurance policies sold to businesses with
fewer than 25 emplovees The reforms, which
hasve 10 be approved by state legaslatures, could
increase the premiums for perhaps four in ten
smalf businesses.

Insurers have been swamped by cnbocasm
from small businesses about the way rates can
now double when one employee gets senously
sick The Nanonal Associauon of Insurance
Commussioners, Blue Cross and the for-profit
health insurers have all proposed limiang how
much extra an insurer can charge to small
companies with auling workers How would thus
be financed? Through relauvely higher premi-
ums for small comparues with healthy workers

The increases for the healthy groups could
be substannal. One actuary who has analvzed
the proposed reforms savs the increased pre-
muums **could be 2s much as 35% in 2 few cases,
and 15% 10 20% increases would be com-

Forbes @ Apni 1, 199}

mon." Typically, a business employing, sav, 20
reasonably healthv workers could find an cxtra
$12,000 a year tacked onto a $60,000-a-year
health insurance bill.

One aim of reform s to spread the availabd-
ity of health insurance to the 9 mullion workers
n small firms who currenty don't have 1t
Health insurers would be forced to take on even
the sickest groups, which in some areas can’t
now get coverage at any cost. The insurers could
then palm off the very worst nsks into a pool
whose losses would be financed by a surcharge
on the premiums charged all small businesses.
But some reformers fret that the proposals could
wn the end sweil the ranks of the urunsured
because three umes as many businesses would
see a premium increase as a decrease. The fact
15 that the vast majonty of ununsured smalf busi-
nesses haven't been tumed down tor health
wnsurance tor medical reasons; they simply can't
afford 10 pay the premuums.  -JANET NOVACK

39
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Health Committee Testifies
on Small Group Reform

by Gary D. Hendricks

Many small employers don't provide
health insurance because they cant
afford it and himiung underwmiting tn
the small-group health insurance
market will make coverage even more
expensive Harry Sutlon. vice chawr-
person of the Academy s Commitlee on
Health echoed these themes when he
presented the commttee s wnitlen tes
umony to the Wavs and Means Sub-
committee on Health, May 2

Ways and Mecans Subcommittee

Sutton told the congressional subcom-
mittee. “The reason we have frequent
changing of carmers and the vanous
rating systems used for small group
health is because most small employers
can'taflord health tnsurance Bulsome
of them. Uf they are underwritten care-
fully. can get lower rates.”

To underscore the problem of
affordabulity. Sutton pointed out that.
by one esumate. large employers are
now paywng $4.100 per employee for
health tnsurance. For many smaller
employers and their workers this rate.
or even a lower one. may be Just too
high. Moreover, ‘small employers very
often pay a minimal amount. such as
half of the single-employee premium.
and the employees have to cover thelr
dependents.” He reflected. *Not sur-
prisingly. many decide not to cover thelr
dependents because the cost is too high
compared to theur incomes.”

Sutton told the subcommittee, “The
reforms you are talking about tn the
small group market—Ilumiting under-
wriling. ltmiting pre-exsting condition
exclusions. and moving toward com-
munity rating—will raise the average
premium for many of the small em-
ployers who already buy coverage.” This
point, discussed at length In the
committee’'s written lestimony. was
readily agreed to by the other expent
w at the May 2 hearing. General

Accountung Office representatives and
Lynn Etheredge. a health policy con-
sultant and forrner head of professional
staff for the Office of Management and
Budget.

Sutton: also emphasuzed the tmpor-
tance of making coverage as affordable
as possible and outhined a few things
that would help “Furst. getnd of all the
state mandates and permit low-oplion
benefit plans.” he sad Inaddliuon. “we
need an emphasis on managed care:
any legislaton should prevent states
from luniuing the use of managed-care
or provider networks and should en-
courage the development of HMOs.”

{contnued on page 4/

NAIC Action
on Appointed Actuary

by Gary D. Simms

The Casualty Actuanal (Technicall Task
Force of the National Assoclation of
Insurance Commussioners (NAIC) has
adopted a recommendation for the cre-
auon of an "appotnted actuary” to issue
statements of opinion related to loss
and loss adjustment expense reserves
for property and casualty insurers.

The recommendauon, adopted at the
June 1991 Summer National Meeting
of the NAIC. willl be forwarded to the
NAIC's Blanks (EX4) Task Force in Oc-
tober for implementation in connection
with the 1992 annual statement.

The proposal paraliels acton on the
life side now underway concerning the
valuation actuary concept. The Casu-
alty Task Force proposal would require
that a qualified actuary be appointed
by the tnsurer’s board of directors by
December 31 of the calendar year for
which the opinton Is rendered. When-

{conttnued on page 4)



T SN e

R el L

ot AR s

170

PERSPECTIVE ON SMALL GROUP MARKET REFORM

Community Mutual Insurance Co.

Blue Cross Blue Shield
37 W. Broad Street
Columbus, OH 43215

September 1991

Employer Impact

Employers with high risk employees would certainly notice
improved access to coverage if the changes advocated by
the HIAA were adopted. Other employers would not notice
any change in their access to insurance coverage.
However, all employers would see noticeable increases

in the premiums they are charged for coverage. A study of
the proposal by Community Mutual estimates that immediate
premjum increases of 20-25% can be expected. (See
Attachment B. Community Mutual has commissioned an
outside actuarial firm to do an independent study of the
proposal to confirm these figures.) Another study
performed by Orion Consulting and commissioned by Blue
Cross and Blue Shield of Ohio concluded that premiums

could increase up to 20%.

In today's small group insurance market, there are two
overriding reasons why employees do not have coverage:,
either it is unaffordable at today's prices, or it is
unavailable to high risk individuals and groups at any
price. The HIAA proposal will make coverage available to
those who cannot purchase coverage today for health
reasons. It may also be equally successful in making
insurance even more unaffordable for those without
existing health conditions.
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II. Insuring the Nation’s Health Care Needs

hree issues have donnnated the federal health

policy arena over the past vear: prowiding the
umnsured population access to health care, imple-
menting physician reimbursement reform for
Medicare, and beginning the search for new solu-
tons to our naton's needs for long-term care.

Two prnman factors have accounted for the cur-
rent tocus on health insurance reform Dunng the
19805, there was a dramauc increase in the number
of urunsured. In 1980, the Burcau of Census esu-
mated that 29 9 milhon Americans were without
health insurance coverage from any source, includ-
ing pubhc programs such as Medicare and Medicad.
By 1987, that esumate had increased to 37 4 mul-
lion, a 25% increase 1n just seven years.

Health care inflauon, like the number of un-
insured, also soared dunng the 1980s. Between 1951
and 1980, the Consumer Price Index (CPI) for all
goods and senvaces rose an average of 4.2% a year,
while medical costs increased at a somewhat higher
rate, averaging 5.5% annually. Compare that to the
decade of the '80s, when the CPI rose 4.7% a vear, and
medical costs shot ahead to an annual rate of 8.1%.

After forty years of medical costs nsing more
tapidly than other pnces, many employers and indi-
viduals were finding the cost of health insurance
prohibitive. In 1965, employer-provided health
benefits were equivalent to 14% of after-tax profits.
By 1984, thus figure had risen to 74%, and six years
later, in 1990, employer-provided health bencfits
cqualed 90% of after-1ax profits.

Costs, which have been important in sumulanng
the broader health debate, have been the overnding
factor driving Medicare policy. Throughout the
1980s, cach year's budget bl has included a new list
of provisions to reduce Medicare costs.  Although
hospital reforms enacted in 1983 appear to have met

with some success, reimbursements to physicians
continuc to grow unconuolled. An effort by the
Health Care Financing Administraton (HCFA) to
begin to restrain that growth through the imple-
mentanon of recently enacred reform has become
the focus of new congressional controversy.

Although not in the forefront of the current
debate, long-term care continues to be an issue with
which Congress struggles. Here agan, cost s a
major concern, On average, one year in a skilled
nursing facility costs from $25,000 to $35,000.
Home health care is costy as well. Three home
health aid visits (unskilled care) per week can cost
$6,500 annually. Three skilled care visits 2 week
can cost §10,000 annually. Ten years from now
these costs will likely double.

Long-term care can be needed at any age.
However, the need is most evident among the
nation’s aged, where simply living longer increases
the likelihood that frailties and chronic maladies wall
intrude. Over the next thirty years, the U.S. popu-
lation age 65 and older is projected to increase by
over 50%, and the population age 85 and older is
projected to triple, even though the total population
15 projected to remain almost stable. Population aging
alone will make long-term care a continuing naton-
al policy concern.

One final trend in health regulation must be
noted. In the past, Congress has left the business of
regulating private insurance products largely to the
states. This now appears to be changing. In 1990,
Congress enacted extensive new federal standards
for Medicare supplemental insurance (Medigap)
plans. Congress is now contemplating federal stan-
dards for long-term care policies. If this is a new
trend, insurers may increasingly see federal stan-
dards that are state administered and enforced.
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The Uninsured: Searching for a Solution

Requiring Employer Sponsored Coverage. The current
health insurance debate began in carly 1987 when
Senator Kennedy (D-Massachusetts), a longume
proponent of nauonal health insurance, introduced
his “mandaited benefits bill." This bill was designed
10 provide near-universal health insurance coverage
for Amencans under age 65. The proposal would
have preempted state-mandated benefits and
replaced them wath a federally mandated minimum
benefit package that most employers would have
been required 1o provide.

To insure the availability of health insurance and
to build on the current private system, the bill
would have established regional puols of insurance
providers for which private insurers could bid for
entry  Employers could self insure, or they could
purchase insurance from one of the regional carners
To provide fleability, employers would have had the
opuon of providing benefits actuanally equivalent to
those 1n Kennedy's mimmum mandated benefits
package.  Actuanal equivalence would be cerufied
by a2 member of the Amencan Academy of Actuanes.

The move toward universal coverage never got
off the ground in the 100th Congress. Nearly every
intesest group opposed Kennedy's mandated
approach. The Reagan adminustrauon was staunchly
opposed to employer mandates; small businesses
feared the cost; big business was already providing
health insurance and viewed Kennedy's “minimum”
benefits as too expansive; and the major unions were
concerned that employers would use Kennedy's
package as a rationale for decreasing current benefits.

With so httle support for Kennedy’s mandated
benefits approach and no other options on the table,
the health insurance debate of the late 1980s could
have quictly disappeared. No large vocal bloc of
voters was demanding that something be done, and
anything that would financially help a significant
number of the uninsured was highly controversial.

Surpnsingly, the debate did not die.

The Pepper Commission. During the 100th Congress,
a number of studies were begun to explore alterna-
tives, The Pepper Commission, a biparusan group
of members of Congress and presidential

199) U DIGEST —

appointees, conducted the most publicized study
In its September 1990 final report, the commission
recommended that all businesses with more than
100 employees be required cither to pravide health
insurance or to contnbute to a public plan for their
employees and nonworking dependents. The muni-
mum benefit package would include primary and
preventive care, and physician and hospital care.
Tax credits would offset health insurance costs for
certain small employers, and the self-employed
would reccive full deductibility of premiums.

In addition, the Pepper Commussion proposed
prohibiting medical underwnting in pnvate insur-
ance and eliminaung exclusions for precwsting con-
dinons-—practices many 1n Congress belicved were
reducing affordable access to health insurance.
Medigap reforms were also proposed, as were eaten-
sine changes to Medicaid and a nauonal program for
fong term care.

The final outcome of the Pepper Commussion
disappointed many who supported health care
reform.  The commission could not reach agree-
ment on how to finance ws proposed reforms and
was scriously spht along partisan lines on many
other issues.

Qurrent Proposals and Approaches. Too many Americans
lack financial access to nsurance. During 1991, the
first session of the current Congress, over a dozen
bills have been introduced that would ensure near-
unuversal access to health care. The approaches pro-
posed include:
QO expanding Medicaid to cover large segments of
the currently uninsured;
3 covenng the ennre U.S. populaton under Medicare,
and liminng private wnsurance to supplemental cov-
crages;
O requiring the states to establish ther own indi-
vidual programs to cover the uninsured within the
state; and
O mandating employer-provided coverage, and cover-
ing others through an exsting or new public program.
Many of the bills would expand tax incentives for
non-incorporated businesses and preempt state-
mandated benefits. Others would encourage expan-

-3



173

sion of multiple employer trusts and establish
Medicaid buy-in arrangements.

After extensive hearings, Congress has, for the
moment, narrowed the range of options. All pro-
posals currently under scnous discussion build on
the nation's existing private, employer-based system
and have a “play-or-pay™ provision as a key element.
These provisions require employers to provide health
insurance for their employees or pay an additional
tx. All proposals replace state mandates with feder-
al minimums, and all would alter the marketing of
private health insurance by prolubiting many current
underwnung practices.

The most recenty introduced bill of the r.andat-
ed-benefits/play or pay genre 1s $ 1227, v icalth
Amenca. Affordable Health Care for All Amencans
Act.™ The Democratie feadership i the Senate
developed this bill - Scnate Majonty Leader
Mitchell (D Maine) s the principal sponsor ot the
bull, and ats cosponsors melude Senators Kennedy,
Ricgle, and Rockefeller

The Proguosis for Near-Term Reform. The Senate
Democranc leadership's bill will undoubtedly be the
springboard for many Secnate heanngs over the next
vear. However, there is considerable doubt w hether
the bill will become a centerpicce for consensus and
compromise.

The House Democratc leadership has yet to
introduce a bull. If the House Demoxcratic bull paral-
lels the Senate Democratic bill, then it is possible
that the Senate bill will be central in any major
reform during the neat three 1o four years. On the
other hand, if the House Democrats reject the
employer based system and, instead, propose a
national public pragram, then any broad-based
reform seems doubtful.

Even with consensus among the Democrats, the
chances may still be remote for enacunent of exten-
sive changes like those proposed in $.1227. Only
two davs before the bill's introduction, President
Bush stated publicly that his administration would
resist mandated benefits programs in all areas,
including federally mandated national health care.
The President’s public statements indicate that any
administration proposal would rely heavily on the
states, would not require employer coverage, would

AMERICAN ACADEMY OF ACTUARIES

focus on reducing certain costs (such as the cost of
malpracuce insurance and private-sector administra-
tive costs), and might limit state mandates in some
arcas. Regarding private insurance, the administra-
tion might prohibit certain rating and underwnting
practices, especually in the small-group market.

In any case, no major Republican proposals are
expected to be introduced this year. The Republican
leadership in Congress has said there will be a
Republican bill in 1992, An administiauon propos-
al, however, may not be forthcoming undl the 1992
clection campaign begins.

Ulumately, major change in the nation's health
policy will depend upon how concerned middle-class
Amencans become with reduced benefits from therr
emplorvers of whether they will be willing to take
jobs where health msurance s not provided. And 1t
will depend on how many states will soon enact pro-
grams to evpand coverage. It wall also depend upon
how strongly businesses, large and small, resist the
changes most favored by Congpess. Finally, Republicans
and Democrats will have to agree on some middle
ground acceptable to voters

Incremental Reform. Although the prospect for near-
term comprehensive reform is remote, change
scems inevitable.  If change is to be incremental,
then broad-ranging proposals such as the Pepper
Commission’s and the Scnate Democratic leadership's
bill deserve carcful study. Individual pieces of these
proposals are likely to become the guidelines for
piccemeal change. In fact, it is probably fair to say
that an incremental approach is already taking shape.

The Pepper plan has already achicved a level of
success. As part of the Omnibus Budget and
Reconciliation Act of 1990 (OBRA 1990), Congress
implemented three measures proposed by the com-
mission. The budget act established extensive new
federal standards for Medigap policies, guaranteed
access. to public insurance for all pregnant mothers
and children below the poverty line, and began the
first phase of the commission’s long-term care plan
by providing more home care services through
Medicaid. Federal standards for private long-term
care insurance now scem likely. Underwniting restne-
tions for employer-provided insurance in the small-
group market are included in the major comprehen-
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ave reform bills, and Congress could decide o enact
these provisions independent of comprehensive
reform.

Thus, the likely result of failure to achieve a polit-
ical consensus for broad health-policy changes may
well mean a senes of annual smaller changes. These
could slowly improve the system over ume, or they
could prove disruptive and tend to undermine the
current private group insurance system for the non-
aged working population and their dependents.
One simply has to look at the pavite pension system
to sce just how disrupuve continual congressional
ampenng can be.

Actuarial lnvolvemenl.i Although greatly expanded

INSULANce coverage oal all can share, accom-
phishing this objecuve s difficult wathin the context
of 2 mixed pubhic and private insurance system
Poorly designed combinations of expanded public
programs and more restrictive rules for private insur-
ance can create opportunties for individuals to opt
for coverage only when they need it and, thus, avoid
paying their share of the real cost of insurance.
Programs can also create opportunties for employers
1o make choices that shift costs to others wathin the
system.

Cost containment is also a scrious concern.
Aggregate health care expenditures could increase
substanually because of induced utilization or the
coverage of medical services that legislators inadver-
tently failed to exclude. Poorly designed programs
aJso can lead to costs being incquitably distnbuted in
ways not intended. Health care costs have reached
such high levels that the impact of policy changes on
how the cost is distnbuted among groups in society
can casily overwhelm the direct impact on total pub-
lic and private spending for health care.

For Congress to succeed in its current delibera-
tions, it needs objective, expert information on the
operation of private health insurance and the impact
new programs and any new regulation of private
insurance may have on the behavior of individuals
and employers.

Over the past two years, a major objective of the
Academy’s health committees has been to assist
Congress in meeting its pressing need for objective
information. On four separate occasions the
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Academy’s Commuttce on Health has appeared
before congressional committees to provide expert
tesumony. In addiuon, members of the Commuttee
on Health have met privately with subcommittee
staff and personal staff of members who are actively
nvolved 1n health reform. The Academy's executive
vice president also has met with members of
Congress and their staffs. Finally, a number of
Academy members have bricfed members of
Congress and congressional staff and have tesufied
in their pnivate capacities as health actuanes or as
Insurance company executives,

Among the many topics on which the Academy
Commuttee on Health has brefed Congress are:

3 the basic nisks insurers face i providing group
insurance, and how nsks ditfer between small and

large groups;

J the pnnaples underhang the provision of private
insutance, the importance of these principles in &
competitne marketplace, and how the pnnaiples
operate n pracuce;

2 differences in underwnung practices for large and
small groups, and the evoluuon of current under-
wnuong pracnces for small groups;

Q the impact of underwnung on premium costs;

3 whether loss ratio requirements would force
insurers to concentrate more on reducing costs and
less on insuring only healthy groups; and

3 the ramifications of communuty raung under the
several definibons that are currenty being given that
term.

In addition, the commuttee has commented on
specific bills at the request of their sponsors and co-
sponsors.

In its various public statements and private con-
versations, the committee had repeatedly empha-
sized a number of points. Among the most impor-
tant of these are the following:

Q The cumrent problem is not one of access to health

insurance; in fact, relatively few people are uninsurable
at any time. The problem is affordability. Health
insurance is expensive, because health care is expen-
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sive. Creating larger pools or pooling groups with
different nisks cannot reduce the average cost.

Q Within the current voluntary market, restricting
underwritng practices for small groups is almost
certain to have the unintended consequence of rais-
ing the average cost of insurance for small groups
and reducing the number with coverage.

Q Pure community rating means pooling all entrants
of a parucular class together to pay the same rate (or
the same level of benefits.  The principle works as
long as the pool has a geod cross section of high

Medicare

Medicare is one of the three major insurance vehs:
cles that protect the zged aganst the nsk of lness
and disabibty.  The other two are Medigap (pnvate
Medicare supplemental insurance) and Medicad,
the latter relied upon heavily for skilled nursing
home care.

Medicare 1s designed to meet the acute care
needs of the aged and disabled. Currendy there are
nearly 35 million beneficiaries, and the program
finances about 65% the acute care costs for the aged.

I'he program has two components. Hospital
Insurance (HT), Medicare Part A, which covers inpa-
vent hospital care and care refated to a hospitabiza-
von including short-term skalled-nursing- facility ser-
vices, home health-agency wisits, and hospice care.
Supplementary Medical Insurance (SMI), Medicare
Part B, pays for physicians’ scrvices, outpatient hos-
pital care, laboratory and X-ray services, and medical
equipment supplies.

Medicare Part A 1s financed through the HI pay-
roll tax. Medicare Pant B is a voluntary program in
whuch enrolled parucipants pay a premium 10 receve
benefits. Part A beneficiaries and persons over age
6% are cligible to enroll in Medicare Part B Monthly
premiums cover 25% of the progran’s costs, while
general revenues cover the remaining 75%.

AMIRICAY ACADENY OF ACTUARES

and low users. However, one problem is that com-
munity rating docs not reflect variation in health
care costs due to factors such as age, industry, and
geography. If pool membership is voluntary and
rates increase, then good risks drop out, leaving
behind the poorer risks for whom the community
rates arc a good buy. This means the rates must
rise, or someone must subsidize the group.

To illustrate its points on community rating, the
committee has developed and presented data on
what the redistribudon of premium costs would be
among age groups if age rating were prohibited.

(S

-

Recent Major Reforms, Over the past several years,
congressional and regulatory acuvity for Medicare
has focused on escalaung costs and the iong-term
financial viability of the program. As part of the
Social Secunity amendments of 1983, Congress
enacted the prospecuve payment system (PPS) for
hospitals under Part A of the program. The system
established Diagnosis Related Groups (DRGs), and
hospitals are paid a fixed fec based on the DRG of 3
patient at ume of adnussion.

In 1989, Congress cnacted the first major rewi-
sion of the system for paying physicians in the twen-
ty-five-year history of Medicare. The new system,
called RBRVS (Resource-Based Relative Value
Scale), 1s the result of several vears of research
designed to assign relative work values to the
amount of a physician’s nme, the inherent complex-
ty, and the nsk involved to provide a given service.
RBRYVS also assigns values to cach sevice for prac-
tice expenses, such as rent and office personnel, as
well as for malpractice insurance premiums. The
resulting scale gives relauve weights to the value.of
different physicians' services. The weight given the
service is then multiplied by a dollar value to vield
the price the physician may charge for the senice.
Geographic adjusuments are weighted to reflect dif-
ferences in local practice costs.

The new RBRVS is intended 1o correct hustoncal
price distoruons that have led to overpayments for
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Model Legislation Based on the |
Needs of the Uninsured

The American Legislative Exchange Council (ALEC) also looked into the uninsured
problem. Before reaching a proposal, ALEC cut through all the myths and took three
pertinent facts about the uninsured into consideration:

* Most small groups do not offer health insurance because they cannot afford it.
Small businesses are much poorer than the large business counterparts and tend
to have fewer than 25 employees, pay low wages, and have a high turnover.

* The vast majority of the uninsured are, in fact, insurable. The uninsured tend to
be young, healthy, and full-time workers.

* Seventy percent of all uninsured periods last one year or less. Half end within
four months, while only 15 percent last longer than twenty-four months.

Unlike the NAIC and HIAA proposals, the ALEC modcl does not guarantee the issue
of insurance to anyone whenever they want it. Guaranteed dccess will encourage
individuals to not buy health insurance until they become sick. ALEC believes that
guaranteed access to health insurance will have virtually no impact on the problem of
the uninsured, and, in fact, it will make it worse.

Most people do not need guaranteed access -- they are insurable. They need more
affordable insurance. Guaranteed access will increase the floor of insurance
premium. Those who cannot afford insurance now still will not be able to afford
insurance. Others who can afford insurance currently might be forced out of the
system because of the additional premium costs of guaranteed access.

The ALEC proposal makes affordability and rate stability top priorities, but it also
encourages individuals to be insured and stay insured through its access and
portability provisions. Guaranteed issue legislation encourages individuals to enter
the system when they become sick because they know they will be guaranteed
insurance.
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Small Group Reform Synopsis

ALEC examined four vcxinF issues faced by small employers today and adopted a
model bill, which is currently being considered in several states. Once enacted by the
states, the ALEC ‘proposal will bring rate stability and increased health insurance
access to the small group market without significantly increasing the cost of
insurance. This legislation recommends reforms for the following areas of health

insurance.

Premium rating and renewal stability

By making small group insurance collectively renewable, no small group can be
singled out for termination due to health, claim cost, or length of coverage (the only
reasons for singular termination are for acceptable reasons, such as fraui
nonpayment of premiums, etc.). Thus, a small group knows for a fact that it will be
pooled with many other small groups and that no amount of high claims cost can be
used to terminate its coverage. This means that employer units can be singled out for
rate increases and even nonrenewal,

By making small group insurance collectively renewable, no small group can be
singled out for abusive rate increases. Again, the small business, by definition, will
be pooled with many other small businesses. The most that an insurer can raise rates
for any given group due to its own claims cost--no matter how high--is 15 percent per
year.

Thus, these two concepts, used together, mean that no small group should ever need
to seek replacement coverage and possibly face an access problem.

Access
No small group can be denied coverage simply due to nature of business. This will
have an immediate and significant impact on a large number of “high risk” industries,
such as nursing homes, restaurants, hospitals, bars, barbers, hair dressers, off-shore
drillers, miners, and long-haul truckers, to name just a few.

Furthermore, no individual who has maintained coverage continuously for a year can
be denied access to a small group plan. Coverage would be guaranteed with full
credit for the previous satisfaction of preexisting condition limitations. This has
powerful implications for people changing jobs, young people entering the job
market, self-employed people reentéring the job market, and women returning to the
job market, again, to name just a few.

Thus, this model act significantly improves access for both individuals and whole
groups.

Portability
This model guarantees that, once you enter the health insurance system, you can stay
in. In other words, if you were to lose your employer-based coverage, you would be
guaranteed the right to convert to a permanent individual health insurance plan. The
benefits would be identical to those you had, and your premium would-be limited to a
small surcharge over the rate you would have paid had you stayed with your group

plan. —
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Think of this as permanent COBRA that would extend down,to the very smallest
groups. With this, a person cannot lose coverage simply because he or she loses
eligibility for coverage through the loss of employment.

Again, this has powerful implications for people leaving employment to start a new
business, for the young person who ceases to be a dependent but is not joining a
group which provides health insurance, for the divorce situation, or for the widow
who has a small life insurance benefit to live on, no employable skills, and a chronic
medical problem.

Affordability

This model callé for the repeal of anti-managed care laws and special-interest
mandated bencefits. -

With respect to anti-managed care laws, some states have put barriers in the way of
insurers and providers that wish to form health care delivery and financing
partnerships. This takes one of two forms: either the carrier cannot be selective with
the providers it wishes to contract with or the carrier is limited in its ability to give
strong incentives to insureds to use one provider over another. Either way, it limits a
carrier’s ability to forcefully affect healtK care costs.

With respect to mandated benefits, special-interest groups have forced carriers to
build costly benefits into their plans. These take many forms and range from
mandating coverage for in-vitro fertilization to substance abuse counseling. In some
states, Connecticut, for example, rates are estimated to be 25 percent higher than
necessary for good, quality health insurance coverage because of mandated benefits.

But these have an even more onerous implication. Large groups typically self-fund.
That means they are not insured by an insurance company. The Employee Retirement
Income Security Act (ERISA) allows them to be exempted from all insurance laws
including mandated benefits.

Thus, the weight of anti-managed care and mandated benefits laws is carried by

individuals and small businesses that have insurance plans. It is a totally inequitable
and unfair situation; the big corporations can simply ignore these laws.

Conclusion

The way to bring meaningful, effective, low cost change, and reform to the health
insurance system is within our grasp. We do not need high-cost, complex solutions
that will end up fixing the wrong problem.
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Proposed Model Small
Employer Group Insurance Act

This proposed act would:;

(1) Make small group plans collectively renewable by state;
(2) Limit premium increases charged to individual groups with high claims;

(3) Limit rate differentials which may be charged to small groups with similar case
characteristics to ratio of two to one;

(4) Limit premium charged to employers engaged in higher risk businesses;

(5) Require insurers to offer conversions identical to the group plan and limit charges
for such conversions;

(6) Enable employees who have maintained prior coverage for one year to obtain
small group coverage on no-loss/no-gain basis;

(7) Prevent insurers from refusing to offer group coverage to small employers based
on the nature of the employer’s business;

(8) Exempt small employer plans from complying with mandated benefit and anti-
managed care laws.

Provisions in this model act include:
1. Definitions as used in this Act:
(a) The term “insurer” means any entity which provides health insurance in this
state.

(b) The terms “small employer” and “employer” mean a business which, during
the most recent calendar year, employed at least [one; two; three] and not
more than twenty-five employees who are eligible for coverage under a
health benefit plan on at least 50 percent of that business’ working days.

(c) The term “employee welfare benefit plan” has the same meaning as that
term is given by the Employee Retirement Income Security Act of 1974 (29
USC Section 1001 at seq.).

(d) The terms “health benefit plan” means any employee welfare
benefit plan which is insured by an insurer and which provides medical,
surgical, or hospital care or benefits to employees of a small employer and
their dependent. The term shall exclude any individual major medical
policy which is renewable at the option of the insured except for reasons set
forth in paragraphs 2(a) or 2(c) of this Act if the insurer nonrenews all
policies issued on the same policy form in this state. These terms also
exclude any policy of group insurance which is not designed, administered,
or marketed as a health benefit plan to be provided by an employer for its

employees.

55-928 0 - 92 -~ 7
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(e) The term “similar plans” means plans which do not materially differ from

)

one another in any of the following respects:

(1) The set of services covered,;

(2) Utilization management provisions;

(3) Managed care network provisions,

(4) The criteria used by the insurer in underwriting coverage under a plan
where variations in such criteria may reasonably be expected to produce
substantial variation in the claims costs incurred under the plan.

The term “case characteristics” means demographic and other relevant
characteristics as determined by the insurer that are considered by the
insurer in the determination of premium rates for a small employer but
excluding:

(1) Claims experience;
(2) Health Status; and
(3) Duration of coverage since date of issue.

2. Nonrenewal,

(a)

(b)

(c)

(a)

No insurer providing coverage under a small employer health benefit plan
shall nonrenew such plan except for any of the following reasons:

(1) Nonpayment of required premium;

(2) Fraud or misrepresentation on the part of the employer;

(3) Non-compliance with provisions of the plan including provisions
regarding minimum numbers of or percentages of insured employees;

(4) Nonrenewal upon ninety (90) days written notice with respect to all
small employers in this state.

An insurer that exercises its right of non-renewal as provided in paragraph
2(a) (4) may not accept any new small employer business for a period o
five (5) years after it provides noiice of such non-renewal;

Nothing herein shall be deemed to prevent any insurer from rescinding or
non-renewing the coverage of any individual employee or dependent of such
employee for fraud or material misrepresentation to the extent allowed by
the law of this state.

3. Experience Rating.

The premium rate charged in connection with a small emﬁloyer health
benefit plan shall be the same for all small employers with similar case
characteristics covered under similar plans. Notwithstanding the foregoing,
an insurer may adjust the premium charged to an employer in connection
with the plan based upon that employer’s claims experience, the health of
persons covered under the plan, and the duration of coverage since the date
of issue, provided that the total premium shall not exceed two times the
lowest premium charged to an employer with similar case characteristics.
For purposes of this paragraph, the term “average premium” means the
arithmetic average of the lowest and highest premium rates charged to
employers with similar case characteristics.
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(b) Subject to the limitations set forth in paragraph 3(a), the percentage
increase in the premium rate charged to a small employer may not exceed

the sum of:

(1) The percentage change in the new business premium rate for employers
with similar case characteristics as measured between the first day of
the calendar year in which the new rates take effect and the first day of
the prior calendar year; plus

(2) An adjustment not to exceed 15 percent annually based on claims
experience, health status, or duration or coverage; plus

(3) Any adjustment due to changes in the coverage provided or changes in
the case characteristics of the employer.

4. No Excluded Occupations.
No insurer may refuse to offer coverage under a health benefit Plan to employees
of a small employer based solely on the nature of the employer’s business. An
insurer may charge additional premium based on the nature of the employer’s
business, but the total premium may not exceed 150 percent of the premium which
would be charged to that employer under paragraph 3 of this Act without regard
for the nature of the employer’s business.

5. No Mandated Benefits.
No statute or regulation of this state which mandates the provision or specified
health insurance benefits or which prohibits or limits the use of managed care
shall be construed to apply to any small employer health benefit plan or any
conversion policy provided in accordance with paragraph 6 of this Act.

6. Conversion Privilege.

(a) Any person who has been continuously covered for at least 90 days under a
smal cmpl(;yer health benefit plan and who thereafter loses such coverage
by reason of:

(1) Termination of employment;

(2) Reduction of hours;

(3) Divorce;

(4) Attainment of any age specified in the plan;

(5) Expiration of any continuation of coverage available as required by
state or federal law;

(6) Cancellation of the plan by the employer or nonrenewal thereof due to
benefit plan which provides medical, surgical, or hospital care or
benefits; employer provides coverage to any employee under any
employee welfare (g)Nonrenewal of the plan as set forth in paragraph
2(a)(4) of this Act; shall,
upon written request to the insurer, be entitled to receive an individual
conversion policy. Such request shall be made within 31 days of loss of
coverage. The premium for any given period shall not exceed 135
percent of the rate that would have been charged with respect to that
person had the person been covered as an employee under the plan
during the same period. When the plan under w‘v\ich such person was
covered has been canceled or nonrenewed, the rates shall be based on
the rate which would have been charged to such person had the plan
continued in force as determined by the insurer in accordance with
standard actuarial principles.



W Bk el

e kBB L ool S e -

e

o b B

v Mg

182

(c) Benefits provided under such conversion policy shall not be less than the
benefits provided under the plan. The insurer may apply any benefits paid
under the plan against the benefit limits of the conversion policy provided
that if it dies so, it shall also credit the insured with any waiting period,
deductible and coinsurance to the extent credited under the plan.

7. New Employees Who Were Previously Insured.
This provision applies only to persons who first become employees of an
employer following the date an insurer first insures any employee of such
employer under a given plan. No insurer of a small employer health benefit plan
shall refuse to accept for coverage, under the plan, any person, who on the date of
application for such coverage would be eligible therefore, except for underwriting
considerations relating to such person’s health status, provided such person has, as
of that date, been continuously covered under an employee welfare benefit plan or
other health insurance policy (other than any policy issued by or in connection
with any state high risk insurance pool) for a period of one year. Nothing herein
shall require such insurer to provide benefits greater than those S'rovxded to a
person insured as a standard risk under the small employer health benefit plan or
greater than those that would have been provided under such prior coverage had it
remained in force. For purposes of this paragraph, a person shall be deemed to be
continuously covered for a period of one year if such person is insured at the
beginning and end of such period and has not had any breaks in coverage during

such period totaling more than thirty-one (31) days.

This legislation should be accompanied by the Discontinuance and
Replacement Model Act.

STATEMENT OF THE HEALTH INDUSTRY MANUFACTURERS ASSOCIATION

Good morning Mr. Chairman and members of the Committee. | am Alan Maga-
zine, President of the Health Industry Manufacturers Association ). HIMA is a na-
tional trade Association re resentininearly 300 companies that manufacture medi-
cal devices, diagnostic products, ad health care information systems. HIMA com{a-
nies’ sales represent more than 90 percent of the domestic market. 1 %ppreciate he
opportunity to appear before Jou to discuss HIM's perspective on S. 1872, the Better
Access to Affordable Health Care Act.

HIMA supports a market-based approach to health reform that will expand access
to care, reduce costs, and maintain the high quality of health care Americans have
come to expect. We believe that the American health care delivery system is the
best in the world. Any reforms should build on this existing solid foundation, and
individual choice should be the principal mechaniem for determining medical ex-
penditures, utilization of health services, ad resource allocation.

Mr. Chairman, the Better Access to Affordable Care Act that you have introduced
with 24 of g'our colleagues is a market-based approach that is consistent with the
principles that HIMA companies endorse.

You have addressed the problem of “job lock” that makes workers fearful of
changing jobs. Today there is nothing to prevent a new carrier from excluding em-
ployees or their dependents from coverage because of pre-existing conditions. S.
1872 would limit the extent to which workers could have their coverage restricted.

S. 1872 uses minimum Federal standards for the availability of affordable health
insurance to attack the problem of “cherry picking” that some insurers use to ex-
clude high-risk employees. HIMA is es eciaﬁy interested in the Health Care Cost
Commission that this bill authorizes. This Commission would advise Congress and
the President on methods to reduce health care costs.

In addition your bill would increase the tax deduction for the self-employed, per-
mit flexible benefit packages, ad expand Medicare screening ad preventive care serv-
ices,

This is a thoughtfu]. balanced bill that offers realistic solutions to many of the
most serious problems in our health care system. Mr. Chairman, HIMA would like
to commend you and your colleagues for developing S. 1872 and bringing it before
this Committee for consideration.

HIMA has not proposed or endorsed any global health care reform plan. We claim
no special expertise in many of the insurance and tax laws that are involved in for-
mulating a comgrehenﬂive plan. HIMA is using the principles I mentioned earlier
to evaluate all of these proposals, and we will continue to monitor them closely.
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However, HIMA companies do have extensive expertise in the development and
use of medical technology. We are committed to using this expertise to fashion strat-
egies that we believe v‘/’ﬁ{ reduce costs without compromising quality of care. We will
tailor these ideas to fit within the framework of any major health reform plan con-
sidered by Congress.

HIMA companies would like to suggest an amendment-to S. 1872 that we believe
would best ulilize our expertise and would contribute to you? objective of controlling
health care costs. This amendment would add representation from the medical tech-
nology industry to the Health Care Cost Commission.

Section 401 of S. 1872 would eatablish a Health Care Cost Commission (Commis-
sion). The Commission would be composed of individuals with national expertise in
hgaéﬂ]\d insurance, health economics, health care provider reimbursement, and relat-
ed fields.

An analysis of the Commission’s duties in section 401(c) shows that medical tech-
nology manufacturers have expertise in these areas. For example, in its annual re-
port to Congress and the President the Commission must include information on the
sources of health care costs.

An analysis of the cost of medical technology and its impact on the total cost of
health care should be included in this annual%ommieaion report. There is no ques-
tion that there are dollar costs associated with the development and use of tech-
nology, and there is no sector of the health care community that knows more about
the cost of developing and using medical technology than this industry.

HIMA companies spend considerable time and resources generating clinical data

about their products. They invested an average of 6.3 percent of sales in research
and development D), which amounted to more than $2 billion in 1991. A good deal
of this investment, which is double the national average for U.S. companies, results
in clinical data that can be of great value in analyzing health coats. We believe this
is the most compelling reuson for putting industry representatives on the Commies-
sion.
Another good reason for including representation from this industry on the Com-
mission ia that one of its directives is to study the impact of administrative costs
on national health spending. A whole subset of HIMA's membership develops and
manufactures health care information systems.

These manufacturers are developing and producing state-of-the-art hardware and
software for bedside patient terminals and medical billing systems. This group
would be an invaluable resource in the effort to reduce administrative costs.

Thank you, Mr. Chairman, for the opportunity to present HIMA's views on the
Better Access to Affordable Health Care Act. We respectfully request that you seri-
ously consider adding an amendment to the bijll that will include on the Health Care
Cost Commission representation from our industry. These companies are the undis-
puted experts on the development of medical technology, and we believe they would
make a significant contribution to the Commission’s work.

STATEMENT OF THE INTERRELIGIOUS HEALTH CARE ACCESS CAMPAIGN

Mr. Chairman and members of the Committee, this testimony is presented in tie
name of the Interreligious Health Care Access Campaign on behalf of the under-
signed religious organizations. We are working togetﬁer to advocate for legislation
which will provide access to comprehensive health care for everyone living in the
United States. To accomplish this, we believe that systemic reform of the current
health care gystem is required to insure that our Nation does not continue to waste
our resources, provide inequitable care and leave mont of us without real health se-

curity.
The religious community represented by this testiraony applauds the members of
the Senate Finance Committee for providing the opportunity to the public to give

input into the debate on health care. The religious communities represented in this
testitnony are made up of consumers, providers, insurers and employers. We are
concerned about and have examined the technical aspects of the health care deliver
system. Our driving concern, however, stems from our religious commitment whic
holde that everyone living in the United States of America today has a right to
health care.

Our religious entities have a long history of commitment to provide health care.
We are providers of health care servicea through the hospitals we operate, nursing
homes, community health centers and congregations. We are also inatitutional an
congregaticnal employers who strive to provide benefits for our employees. However,
we too are challen e! by the continued escalation of the costs to provide health care
coverage and the oﬁmimehing value of the health care dollar spent.
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Our testimony is the result of listening to many sectors and voices throughout the
country: headquarters personnel, religious-based health providers, communities of
need (such as people with disabilities), national and State public policy offices, wom-
en’s organizations, racial and ethnic groups, hospital chaplains and more. We are
responding to S. 1872 based on a consensus document entitled “Working Principles
for Assessing National Health Care Legislation,” which guides the work of the
Interreligious Health Care Access Campaign.

STATEMENT OF CONCERN

From the viewpoint of the religious community, the expressions of concern from
all sectors of our country, along with the tremendous amount of legislative activity
in Congress and the State legislatures, demonstrate the need for comprehensive re-
form of the health care delivery system and the methods of financing it. The cost
of health care has become a burden on individuals, families and the Nation. It is
clear that some remedy is needed; however, we believe that the nature of the deliv-
ery system demands wholistic reform. Therefore, we approach the analysis of S.
1872 as legislation which may indeed impede progress in enacting systemic reform.
This country has some of the best health care that money can buy, yet it is unavail-
able to too many who cannot afford it. ‘

The February 1991 General Accounting Office report on HEALTH INSURANCE
COVERAGE which was prepared for Senator Riegle stated that in 1988, about 32
millicn Americans (under age 65) did not have some form of health insurance cov-
erage. Those 65 and older did not seem to be as adversely affected as others by lack
of coverage because about 99 percent had Medicare or private insurance. The GAO
report revealed the uninsured tend to be concentrated among the lower income, peo-
ple of color, youth, unmarried and less educated segments of the population. It was
particularly significant that a large majority of the uninsured were employed. Part-
time/part-year workers represented the highest percentage of uninsured workers in
the States examined. However, full-time workers make up a substantial share of the
uninsured population in many States.

Many people who have some form of health insurance or other health coverage
are finding they are not secure. Religious institutions, like other employers, are
struggling to pay for health insurance benefits. Too many of our workers, with the
coverage we strain to provide, end up with out-of-pocket costs that their salaries are
not high enough to absorb.

The United States is rationing health care. People who can afford to pay or who
have health insurance receive health care while low incom‘evpeople receive minimal
care or have to go without attention to their health needs. We are denying care and
delaying care while we have a surplus of hospital beds, medical personnel and medi-
cal technology. This country is paying enough to deliver high quality medical care
to everyone within its boundaries.

The religious community represented by this testimony believes NOW is the time
to develop and deliver a fully comprehensive and accessible health care system. We
must stop the piecemeal approach to reform and the incrementalism in solving spe-
cial problems that have brought us to this current state of affairs. The religious
community believes that health care is a basic right which flows from the inherent
dignity of each person. Extended and continuing conversations within the religious
community have helped us to see clearly that an adequate solution must (1) serve
those who do not have access to health care, and (2) serve those who are in danger
of being pushed out of the system because of rising costs.

To provide the services needed requires that our health care system must also
work for those who are the providers. This will not happen unless we can signifi-
cantly restrain rising costs and distribute costs on a more equitable basis. Moreover,
targeting only one sector of the health delivery system for reform will not correct
a system gone awry.

share of the gross national product spent on health care is the highest in the
world and rising at about half a percent per year. We believe that systemic reform
can be accomplished without a si cant increase in the costs of health to the soci-
ety. We have a substantial supply of health care capital already in place. Indeed,
we have an expensive oversupply of hospital rooms and high technology in some
places. Systemic health care reform would distribute health care capital more equi-
tably across the United States.

e religious community, like the general public, is deeply concerned about the
imgact of being uninsured or underinsured. The attempt to contain cost as proposed
in 8. 1872 may lead to limiting access to health care even more. We believe the way
insurance plans are structured contribute to the problems of cont and access.
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LEGISLATIVE ANALYSIS

Principle: We seek a national health care system with financial su:ﬁ:ort
drawn from the broadest possible resource base. Financial support realized
from individuals (and corporations) should be progressive, based on the
ability to pay. Funding should be generated in an efficient and least costly

manner,

8. 1872 is essentially an insurance reform proposal. The National Association of

Insurance Commissioners (NAIC) has the role of establishing standards for small
employer health insurance. This seems to assume that reshaping services offered
through the insurance industry will address the problems of our health care system.
It focuses attention on the small group market, so the problems of individuals seek-
ing insurance, people in larger groups and employers who self-insure remain
unaddressed. Repair of the system in the manner proposed is carried on the backs
of the consumers who wouldy have less coverage and more out-of-pocket expenses;
therefore, some people would pay more money for even less services. Insurance re-
form does not get to the underlying problems of rising health care costs and declin-
ing access. It provides no guarantee that health care coverage will be affordable,
e believe use of the private insurance model to expand access is too costly,
Under this proposal, it is possible to use grant funds for administrative costs includ-.
ing marketing and outreach efforts, negotiations with insurers, and performance of
administrative functions such as eligibility screening, claims administration and
customer services. The $10 billion costs spread over five years will not guarantee
universal access; people will still fall through the safety net.

Coramercial insurers cannot provide the highest cost efficiency and ‘il offer ac-
cessibility to all. Private insurera, who spend 33.5 cents to provide a dollar's worth
of health service, cannot compete with a government run insurance s_stem such as
Medicare, which spends only 2.5 cents per health care dollar for administration. A
universal access system administered by a nonprofit agency would reduce costs by
eliminating the need to determine coverage, eligibility, risk status and by eliminat-
ing marketing costs.(June 1991 GAO report on Canadian Health Insurance)

Principle: We seek a universal access national health plan which would
provide services based on principles of equity, efﬂcienc& and quality of
output. The process of paying for health services should equitable, cost
effective andp easy to administer and understand.

Principle: We seek a national health care plan which provides the fol-
lowing benefits for the whole population of the Nation: programs of health

li’;: ﬂgxen and disability -

promotion and risk reduction, including prevention of
through pre- and post-natal care, immunizations and epidemiologic serv-

ices; provision of early screening, diagnosis and treatment through phys-
ical examinations (inclusive of dental, eye and hearing care); programs of
mental health which provide services to enhance the capacity of individ-
uals to function in soclety to diminish emotional and cognitive distress and
to treat neurological disorders/mental illness.

We have serious concerns that our comprehensive goals regarding availability are
not presented in this bill. In our opinion, the provisions in 8. 1872 which guarantee
availability of insurance to all emplo&ers in a State does not provide accessibilit
to all employees of small businesses. The guarantee is for the availability of a healtfz
insurance plan to all small employers in a State but employers have options about
Earticipatingl.) Insurance may be available to all employers, yet coverage may still

e unaccessible for employees and their families. In a 1987 survey of small employ-
ers, fewer than 20 percent cited unavailability as the reason theg' did not provitfe
health insurance (CBO report, April 1991). Guaranteed availability does not elimi-
nate the potential for medical underwriting which is common for groups of under
16 persons, and is increasingly including groups with as many as 99. Even in as-
signing high-risk groups among all insurers, the costs for similar insurance would
still be higher for emall employers than for lar;{er ones. The unequal burden be-
tween large and small employers will remain rather than spreading risks through-
out the entire population on the basis of ability to pay.

We find the geneﬁts package to be inadequaty. ’lg\e basic package does not include
mental health services. There are no preacribed limits on cost sharing although it
does allow for an unspecified out-of-pocket limit. Since this bill would allow States
to go to minimum benefits, some employees may lose benefits that are currently
mandated by some States (e.g. mental health and OB/GYN benefits). This provides
the potential for small group insurers to discriminate against segments of the popu-
lation with special needs or chronic health conditions.
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We commend the bill for addressing the concerns about preexisting conditions and
portability. The bill limits preexisting condition waiting periods to six months for
conditions that are diagnosed or treated in the three months prior to coverage. How-
ever, some people will remain at risk of not getting care or will have to bear exorbi-
tant expenses until time-eligibility is met, Many employees of small employers are
engaged in a relatively low wage job. If this is combined with wide variations in
rating practices (20 percent vanation), this could lead to discrimination in hiring of
women, older people and people with disabilities. This exacerbates the needs of indi-
viduals or families.

We understand that the introduction of a small employer insurance proposal is
not presented as a comprehensive solution to the health care crisis. However, we re-
peat we believe that premature consideration of legislation will actually impede
pro‘fress in enacting the systemic reform that is needed. The timetables for studies
and reports contained in the bill suggest a holding pattern through 1996. In the
meantime, State laws that offer consumers protection in the form of mandated bene-
fita, requirements for the managed care industry, and regulation of utilization re-
view are eliminated; thus exposing consumers to greater erosion of health care secu-
ritavin the interim.

e are enclosing a copy of the Interreligious Health Care Access Campaign Work-
ing Principles for Assessing National Health Care Legislation. We shall continue to
use these principles in assessing legislation.

Attachments.
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Interreligious
Health Care Access
Campaign
110 Maryland Ave., NE + Box 63, Suite 509 « Washington, DC 20002
phone: 202-543-5878 fax: 202-547-8107
March 4, 1992

Testimony regarding S.1872

The following religious organizations, which are members of the Interreligious Health Care
Access Campaign, have endorsed this testimony:

Church of the Brethren Washington Office

Church Women United

Commission on Religion in Appalachia

Evangelical Lutheran Church in America

General Board of Church and Society, The United Methodist Church
INTERFAITH IMPACT for Justice and Peace

National Council of the Churches of Christ in the U.S.A.
Presbyterian Church (U.S.A.), Social Justice and Peacemaking Unit
United Church of Christ, Office for Church in Society

The foliowing religious organizations, which are not members of the Interreligious Health Care
Access Campaign, have also endorsed this testimony:

AIDS National Interfaith Network
Jesuit Social Ministries, National Office
NETWORK: National Catholic Social Justice Lobby

A Cooperative Project with
INTERFAITH IMPACT for Justice and Peace and the National Council of the Churches of Chvist in the USA-
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Interreligious Health Care Access Campaign*
Working Principles for Assessing National Health Care Legislation

SUMMARY: We seck a national health care plan which grants universal access to health care
benefits, including access to primary and acute health care, irmmunizaton services, early diag-
nostic and treatment programs, provider and consumer education, programs of extended care
and rehabilitation, mental health and health and wellness promotion. Such a program should
provide for education, training and re-training of health care workers as well as just compensa-
tion and affirmative action in hiring. An effective plan will provide for cost containment; equi-
table financing and assure quality of services.

OUR FIRST PRIORITY IS ACCESS TO PRIMARY ANI) ACUTE HEALTH CARE PLUS
IMMUNIZATION SERVICES, EARLY DIAGNOSTIC AND TREATMENT PROGRAMS,
AND PROVIDER AND CONSUMER EDUCATION. PROGRAMS OF EXTENDED CARE
AND REHABILITATION AND PROGRAMS OF MENTAL HEALTH ARE VERY
IMPORTANT ANDITIONS.

Principles: The following principles guide our assessment of national health care legislation.
The unifying concern is a commitment to work to enact legislation that provides universal ac-
cess to health care benefits and systemic reform of health services through a national health

care plan,

1. We seck a national health care plan which serve:s everyone living in the United States. Par-
ticipation must not be limited due to discriminatior. on the bases of race, income, gender,
geography (urban or rural), age, disability, health status, sexual orientation, religion, country
of origin, or legal status.

2. We seek a national health care plan which provides the following benefits for the whole
populaton of the nation:
a. Programs of health promotion and risk reduction, including: .
(1) Prevention of illness and disability through pre- and post-natal care,
immunizations, and epidemiologic services.
(2) Education of providers and individuals about early symptom identification,
appropriate use of health care services through risk assessment, public health
materials, and educational events.
{3) Provision of early screening, diagnosis and treatment through physical
examinatons (inclusive of dental, eye, and hearing care.)
b. Programs of primary and acute care which would treat health problems by medical
and para medical professionals in hospitals, health clinics, and through outpatient
services.
c. Programs of extended care and rehabilitatior. which treat health problems through
services offered by health care providers in home settings, hospitals, clinics, extended
care facilities, specialized nursing facilities congregational settings and hospice care.

* Thise Working Principiss ars & consensus document craated by riliguus leaders hrough five Nalional Consuliabions over & period of two years.
Thay are the basis for e Interreigious Heslih Care Accass Compungn, formatised today, January 7, 1992,
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d. Programs of mental health whicmoﬁdc services to enhance the capacity of
individuals to function in soclety to diminish emotional and cognitive dfsmm and to0
treat neurological disorders/mental illness.

The more benefits included in any single piece of legislation, the more positively we will
regard that bill.

3. We seek a nadonal health care system with financial support drawn from the broadest pos-
sible resources base.
a. Financial support realized from individuals (and corporations) should be progressive,
based on the ability to pay.
b. Funding should be generated in an efficient and least costly manner.
¢. Consideration should be given to taxes on products and manufacturing methods that
damage health to help fund the health care program.

4. We seek a national health plan which guarantees access to care everywhere in the nation.
a. Legislation should provide for in ted planning, coordinaton and
communication between all organizations aflected by this plan.

b. To assure such access, we seek a plan in which benefits are defined and standards of
evaluation established at the national level. This suggestion is compatble with state
administration of national standards.

¢. The agencies or commissions, which establish benefits, standards of evaluation for the
quality of health services, guidelines for medical practice and the authorization and
geographic locaton of appropriate service providers, must include participation by
citizens, health professionals, and governments,

d. Delivery of health services should not be denied on the basis of behavioral patterns,
iliness diagnosis, treatment plan or facilities udlized,

5. We seek a national health plan which sets prospective budgets for payments to health care
institutions from federal funds in a way that assures services for all parts of a region.
a. The needs of underserved rural and urban areas must be met.
b. Unnecessary duplication of services should be eliminated.
¢. This principle does NOT mean that we favor ‘‘nationalized’’ medical services or the
ending of administrative control by independent health care providers.

d. The establishment of pr: tive budgets should include health care provider
participation, and should be on realistic and adequate reimbursement levels.

6. We seek a national health care plan that is sensitive to the needs of persons working in the
various components of the health care system.

a. The plan must provide for the education and training of health care workers and for
affirmative action programs in the recruitment, training and employment of these

workers.

b. The plan must provide for just compensation for all workers at all levels of the health
care system,

¢. The plan must provide for retraining and placement of workers displaced by changes
in the health care system.
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7. We seek a universal access national health plan which would provide services based on
principles of equity, efliciency and quality of output. The process of paying for health services
should be equitable, cost effective, and easy to administer and understand. The administration
of claim reimbursement should be operated on a regional or state basis.

8. We seek a national health plan which sets a national budget for health education and well-
ness promodon.

9. We seek a national health care plan which promotes effective and safe innovation and re-
search in medical techniques, research on the delivery of health services, and research on
health practices of individuals and families, Priority in health research should be given to is-
sues that benefit large sectors of the population and to those which address the concerns of

women and people of color.

10. We seek a national health care plan which reduces the burden of malpractice litigation.
Such a reductdon should be consistent with appropriate discipline for unprofessional acis by
medical providers and should provide appropriate recompense for injured patents.

11, We seek a national health care plan which significantly reducas the current rapid infla-
ton in the costs of providing medical services. Several of the above principles address this con.
cern, including: the setting of standards for the quality of medical care and guidelines for the
appropriateness of medical services, regional planning and prospective budgeting for health in-
stitutions, limiting the effects of malpractice litigation, inclusion of citizens and governments
on key regulatory boards, and in other ways. However, the pursuit of cost containment should
not place undue burdens on medical providers or upon those who receive services, Where pos-
sible, individuals should have a choice of medical providers,

12. We recognize that universal access to health care services and the systemic reform of the
delivery of health services is only one aspect of improving the health of the population. The na-
tional health plan should also provide the federal health leadership in preventive health care
that can address the need to improve the health of the population by assessing the health im-
pacts of standard of living issues, housing, nutriton, physical fimess, environmental safety, and

sanitagon,
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STATEMENT OF MAGIC CARPET TRAVEL AGENCY, INC.

My name Is John J. B. Miller. | am Managing Director and principal
owner of Magic Carpet Travel Agency, inc., located at 1136 Junction High~
way, Kerrville, Texas 78728, There are oniy 3 of us In the office, myss f
and 2 employees, one of whom is also a part-owner. The company pays half
of her health insurance. The other one does not want It, because she has
coverage under her husband's pollcy., 1 no longer have health insurance,
the reasons for which | will explain later.

while | support the alms of 5. 1872, | fear that If It ls enacted, the
result will be the massive exodus of insurance firms from the health in-
surance business. Many insurance tirms have left It aiready, because, even
It profitable, It gives them too much grief. Insurance companies do not
I1ke to be told whom they have to cover, and | belleve that it this bill is
enacted, they will flee, and you will be teft with one Insurer, like the
Canadlan system, which Is what | am advocating anyway.

in my own case, | formerly had health insurance with a company called
Commerclal Life, which was a subsldiary of Dun & Bradstreet and very repu-
table. In 1984 my left kldney was removed with a mallgnant tumor. They
pald a substantial claim. A year later, Commercial Life decided to stop
offering health insurance, and | was left to find another insurer. |
should have sued them had | known how dlfficutt this would be. Even though
there has been no recccur "ence of the cancer, | have been refused coveraq?
by one company after another. Fipalty | found a small company In Fort
Wor th, Texas that would lssue me a policy, but it contained an excluslion-
ary rider for anything to do with cancer, or with the urinary tract. In
other words, a doughnut with a big hole. It had a deductible of $2,000,
but | dld not mind that, because | am In comfortable clrcumstances; still a
major Il1lness concelvably could wipe me out. However, when they raised
thelr premium nearly 50% a year later, | decided that | was paying too much
for too Ilttle, and dropped the policy.

It S, 1872 passes, what happened to me will happen to many people. |
would like to have catastrophlic heaith insurance, but | know that private
Insurers don't want to offer It to me. If they are forced to, they will
simply glve up health insurance. What s needed is a single insurer; a
quasi-government agency on a national level.

Thank you for giving me the opportunity to express these views.
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NATIONAL ASSOCIATION OF REHABILITATION FACILITIES
Washington, DC, March 4, 1992.

Hon. LLoyp BeEnTsEN, Chairman,
Senate Finance Committee,
208-SD,

Washington, DC.

Re: S. 1872, Better Access to Affordable Health Care Act of 1991

Dear Mr. Chairman: This statement is submitted on behalf of the National Asso-

ciation of Rehabilitation Facilities (NARF). NARF is the national voluntary associa-
tion of community based facilities. Our membership includes over 800 medical, voca-
tional, and residential facilities. Our medical membership includes freestanding re-
habilitation hospitals, rehabilitation units in general hospitals, and comprehensive
outpatient rehabilitation facilities. Almost all of them are Medicare providers. The
hlt))la)gitala and units are exempt from the Medicare prospective payment system
( ).
NARF is interested in and concerned about the current health care reform debate,
Recently our Board of Directora approved the Statement of Principles against which
to Measure Health Care Reform and Characteristics of a Reformed Payment System
as they relate to rehabilitation. Additionally, NARF supports the National Rehabili-
tation Caucus’ statement on health care reform, also attached.

I. BACKQROUND

Rehabilitation is an integral—not peripheral—part of the current health care de-
livery system. It prevents numerous complications as well as preventing
reinstitutionalization and extended institutionalization. Over 80 percent of people
receiving rehabilitation services return to their homes, work, schools, or an active
. retirement.

Rehabilitation services are individualized, goal-oriented medical services designed
to maximize functional ability and promote quality of life and independence for peo-
ple, who through accident or illness, have acquired a temporary or permanent dis-
al)iiity. These services are provided i)y qualified health care professionals including
physiatrists, occupational therapists, physical therapists, speech-language patholo-

iats, audio ogiato, rehabilitation nurses, rea?iratory therapists, and others. Reha-

ilitation services are delivered in a variety of seltings, depending on diagnostic and
therapeutic requirements, including hospitals, nursing facilitiea, comprehensive out.
patient rehabilitation f‘aciiities, rehabilitation ﬁmcieo, and clinics,

Millions of people receive rehabilitation services annually-—-pe?lo who have had
a heart attack or stroke, have arthritis, cancer or a neurological disorder, have had
. joint replacements or have experienced a traumatic accident or debilitating illness,

as well as children with congenital or acquired physical impairments.

Peter Drucker, a well known management consultant, has said, “The health area
in which we have made the greatest progress in recent decades has been rehabilita-
tion; to restore badly injured people to functioning. Of all health care dollars, they
are the best spent.”

Rehabililation is a cost effective alternative to extended acute care. A survey con-
ducted by the Health Insurance Association of America found a savings of $11 for
every $] invested in rehabilitation services and a savings per claimant of between
$1,500 and $260,000. Similar results have been shown in studies conducted by sev-
eral insurance and case management companies. Northwestern National Life Insur-
ance Company finds that rehabililating workers can save companies $30 for every
$1 spent. We believe premiumn costs, if any, associated with coverage of medical re-
habilitation services are modest when contrasted with potential savings due to pre-
vention of comsgcations, inatitutionalization and extended institutionalization. For
example, according to 1990 figures from Blue Cross/Blue Shield of Massachusetts,
the cost of full coverage in inpatient and outpatient settings of occupational, phys.
ical, and epeech languﬂi;e pathology therapies and services amount to 1.6 percent
of the average individual monthly insurance premiwm or $3.70.

11, COMMENTS

In light of the above, we have reviewed 8.) 1872 and wish to offer specific com-
ments. We commend you for introducing this measure to tackle one aspect of the
health care dilemma and for being one of the leaders in the health care reform de-

bate. Qur comments follow.
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A. Coverage

Our primary concern is the a %roach taken in the standard benefita package and
the basic benefits package as defined in Section 2113 (b) and (c). We acknowledge
that the approach is to allow the National Association of Insurance Coramissioners
to draft a model act and regulations and to allow the States to enact their own defi-
nitions. However, our first recommendation is that the definition of inpatient and
outpatient hospital care be clarified to include inpatient and outpatient rehabilita-
tion care. Second, we recommend that community based medical rehabilitation serv-
ices based outside the hospital also be included in the benefits package. To do so
would parallel current practice in covering these services, The Medicare definition
of hospital specifically references rehabilitation hospitals and the therapeutic serv-
ices they provide. Medicare has traditionally covered inpatient and outpatient reha-
bilitation hospital services since 1965, See Sections 1861(b), definition of inpatient
hospital services, and te) definition of hospital, (s) definition of medical and other
health services, (p) outpatient physical therapy services, (g) outpatient occupational
therapy services, and (cc) definition of a comprehensive outpatient rehabilitation fa-

cility.

M{\ny Medicaid programs also cover inpatient and outpatient rehabilitation hos-
pitals services. At least 76 percent of the States cover outpatient physical therapy
and each Stale offers at least one outpatient rehabilitation service. See Sections
1902(aX 10) and 19056(a) 13).

Also commercial insurers recognize these services, The Health Insurance Associa-
tion of America has issued two bulletins regarding the coverage of inpatient hoepital
servicea by insurance carriers.

Finally, many Blue Cross and Blue Shield plans cover at ]east inpatient rehabili-
tation hospitals and units and the services they provide.

B. Payment/Financing, Section 1103 Study of the use of Medicare Rates

Currently most rehabilitation hospitals and unite are exempt from the Medicare
diagnosis related group (DRG) based Jrogﬁfctive payment ayobem (PPS) under
which most acute care hospitals are F d. They were excluded because the DRCs
did not include data from rehabilitation hospitals and units and do not recognize
diew'nosea with long lengtha of stay.

e have two concerns with the use of the current Medicare payment methodolo
for private plans. First, the current system, known as TEFRA, paye excluded facili-
{ies on the basis of cost subject to a ceiling limitation. Hoapitals are designated a
base year based on the date of exclusion from the PPS, At the end of the base year
the Medicare costs are divided by the number of Medicare discharges to create a
cost per discharge. This amount is updated annually, theoreticall{ato recognize the
cost of inflation. The maximum amount a hospital receives in subsequent years is
the number of discharges times the cost per discharge, If the hospital's costs exceed
this cost per discharge it loses money. If its Medicare costs are lees it receives a
small incentive payment. TEFRA is based on the presumption that all operations
remain stable. It presumes that case mix, severity, utilization, and patient acuity
remain stable; that the updates will be adequate to account for inflation and any
changes; and that management can keep costs within the targets if there is anﬂ
change. However, in reality, this is not true. The same assumptions on whic
TEFRA was based are now proving to be its weaknesses, Case mix, severily, utiliza-
tion, and acuity do change and cause facililies’ costs to increase. The net result is
that for a facility to atay below the limits it muat cut length of stay. One wa[v) to
achieve this is to take less complicated cases. Hence, there is an inherent bias
against admitting more complicated cases that could benefit from rehabilitation.

Therefore, we recommend that TEFRA be changed to address the defects in the
system for payment beyond Medicare at this time. Any such change must also rec-
ognize all the real costs of delivering health care that Medicare and the TEFRA sys-
tem do not do. NARF is investigating possible patient classification syastems that
may lead to a way to estimate resource utilization and recognition of the full costs
of treatment of Medicare patiente.

Second, Medicare currently covers the elderly and disabled. If expanded to all pop-
ulations, any payment methodology would have to be amended comiderab’ﬂ to rec-
ognize the medical needs and therefore costs of these new populations, These in-
clude pediatric cases, those who serve spinal cord and traumatic brain injury, and

numerous rehabilitation cases in the younger age groups.

C. Definition of Small Employer

Section 2103(c) defines small employer as one with 1.61 omflogeea. We rec-
ommend that this number not be increased, and would prefer that it be decreased

to 26 employees.
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D. General Requirements

Section 2111(c2XB) outlines the alternative mechanisms that are to be available
within a State to assure insurance availabjlity to the defined small employers. This
mechanism includes a program for assigning high risk hFrovum among all insurers.
We support the need to address and assure access for high risk groups. NARF has
heard too frequently of vccupations that have lost insurance or cannot afford it
Many times we find that the patients our facilities serve are in these occupations.

E. Community Rating

Section 2112(c) allows insurers to make certain adjustments for premiums across
small employers and requires a form of community rating based on an area no
smaller than a county or an area that includes all areas in which the first three
zip code numbers are the same. We et:s:l:rt community rating over group rating to

lower premium costs by spreading the

F. Copayments and Deductibles

Sections 2113 (bX6) and (6) outline the allowable deductible and copayments. We
simply caution that the 20 percent amount may prove too lu'qh for some persons
witll;7 disabilities. The same may be true of the deductible levels, but we commend
you for putting a cap on the amount by percent. We make the same observation
with respect to (7), limit on out-of-pocket expenses.

G. Preexisting Conditions

In Section 2111(e)X1) we support the provision on non-discrimination based on
health status. In (eX2) we support the intent to limit exclusions for preexisting con-
ditions to 8 months. We would recommend that all preexisting conditions clauses
be deleted to eliminate the possibility of lack of receipt of health care for persons
with disabilities and therefure the almost total bar to coverage that these provisions

create.

H. Portability

Title III seeks to assure the portability of insurance so that employees are not
faced with sta in jobs that are umatmfacbor{ or losing health insurance if they
leave. This is the fabled “job lock.” We support the nondiscrimination provisions in
(eiﬂ(l) and have the same comments on preexisting conditions mentioned above
which is in (e) (2).
I. Managed Care, Health Care Cost Containment Title IV Section 401(c)(3)

This section requires the Commission to make recommendations to the Secretary
for standards for managed care plans, Section 402, crea section 2114 of Title
XXI, sets forth a voluntary certification program for managed care plans and utiliza-
tion review programs.

NARF has several concerns with these types of programs based on the current
experience of our members. First, with respect to any type of utilization review pro-
gram, we recommend that reviewers have experience and training for the area they
are reviewing. This means that physical therapists must review the work of other
physical therapists and physiatrists or other physicians with trainin? and experi-
ence in rehabilitation must review the work of aimilnrlg qualified physicians. All too
frequently this is not the case with disastrous results, Secondly, under Section 2114
(b), Requirements for Certification, we recommend that (D) be emphasized. Under
current managed care plans for the non-elderly, our members find that many HMOs
are not provi nﬁ full and adequate coverage for inpatient and outpatient rehabilita-
tion hospital and other outpatient rehabilitation services, In some quarters this is
due to a fear of additional costs. Even the federally qualified HMOs that by Federal
regulation are to deliver 60 days of rehabilitation services often do not. The result
is that the patient is not restored to an independent life when this may be possible.
For many patients, this means transferring to Medicaid and then ding, them-
selves dependent on services based on the lottery of which State they live in. Also,
we have heard from our merbers in over 9 States that Medicare risk contracting
HMOs will not inform enrollees about their rehabilitation benefits and send them
to a less ‘:fﬁrggriate level of care, denying them a needed benefit that in many
cases, as with the younger age Froups. is medically necessary and required because
of illness, injury, or their condition.

We recommend that these requirements for certification be examined more closely

ven the comments above and we also recommend that (D) be amended by remov-

ng the terms “immediately” and “unforeseen.” The burden of showing the need for

the services and the impact of what happens if care is not provided not be put on
the enrollee or his or her family. Illness and injury and their results and com-
plications do not go on hold while an administrative hearing is held.

e T

it
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Finally, we do not agree with Section 2114(c) and the provision that would allow
States to waive these programs, even given the exceptions in (cX2).

J. Other

1. Outcomes Research
We support continued outcomes research in Section 403, With respect to rehabili-
tation, we firmly believe that it will be shown to be cost effective and efficient.

2. Medicare Prevention Benefits, Title V. and Prevention
We commend your inclusion in the benefita package discussed above of several
recognized screens and procedures which when utilized help detect disease early
and thereby ’yrevent death and serious illness. Rehabilitation plays a major role in
prevention of certain complications such as bed sores and deep vein thrombosis, for

example.
We also nuggort coverage for these procedures and services under Medicare.

We would leased to discuss ani! of these concerns and recommendations with
{ou or your staff as an association of providers, the Nation, and the Congress face

hese major health care isaues.

Sincerely,
CAROLYN C. ZoLLAR, General Counsel,

Director of Government Relations/
Medical

Enclosures.
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NATIONAL ASSOCIATION OF REHABILITATION FACILITIES
James § Lilestrand, M.D. ' Robert E Brabham, Ph D.

Frecune Direcron

Presidemt

ACCESS REHABILITATION: A FOCUS FOR THE
HEALTH CARE DEBATE

The following are several principles for a reforued health care
system as reviewed by the NARF Board of Directors. They are
excerpted from an upcoming publication "Access Rehabilitation: A
Focus for the Health Care Debate."

1. GENERAL PRINCIPLES AGAINST WHICH TO MEASURE HEALTH CARE
REFORM

No existing payment mechanisms meet rehabilitation's needs
exactly. There are a number of principles against which to
evaluate health care reform proposals. These principles all take
into account that rehabilitation is, and should continue to be,
an integral part of the health care system. They are:

A. Responsive

The needs of persons with disabilities must be taken into
congideration, Providers of <care for persons with
disabilities and prevention of disability are an integral
part of any heath care system and must be considered in a
system and must be involved in all discussions about system

reform,
B. Access

Access to health care should be available for all people
without regard to age, income, disability or employment

status.
C. Coverage

Ang benefit package aust include the appropriate
rehabilitation components throughout the continuum of care.
Rehabilitation is & vital part of the health care system and
must continue to be so.

D. Quality Care

High quality care should be provided. Mechanisms that assure
the services meet appropriate standards of quality must be
included. These mechanisms might include measures of quality
of life, functional status, and social integration.

E. Compensation

Rehabilitation providers should be compensated in all
settings throughout the continuum at fair and adequate

levels.

. r. Cost Containment

Any system should contain the rapidly rising costs of health
care doliveﬁx, insure more nppro?riuto rtc of health care
services, and promote greater efficiency’in the health care
delivery systenm,

G. Other

A health care system must include the following in a manner
that isolates them from payment related to actual service

delivery!
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1. primary and secondary disability prevention;

2. health promotion;
3. public education and awareness; and
4. education and training of rehabilitation personnel.

1X. CHARACTERISTICS OF A REFORMED PAYNENT BSYSTEM

The current system creates discomfort among all publics. Bporadic
access to heslth care, limited resources, inconsistent coverage,
and payment help highlight the need for a reformed payment

systenm.

The principles outlined above suggest a set of characteristics
which should be coordinated into any payment system. Thu¥ need
to be used in analyzing all proposals. The laior characteristics
specific to a payment system for medical rehabilitation are:

A. Quality Promotion

Any new system mus. gronote high quality care. Outcones
would be a measure of effective quality. These measures
could be developed over the next decade and include specitic
components of quality of life, functional independence, and
social integration. Incentives would be balanced by &
quality component for the benefit of those receiving
services., There would be no incentive to take easy cases

disproportionately.
B. OQutcomes Focus

Outcomes would be a measure of a provider’'s services and
continued ability to participate in the Fa{ncnt system,
Outcomes would be on an aggregate versus individual basis in
order to avoid not taking difficult cases that have potential
for {mportant gains. Payment would not be withheld in
individual cases that did not meet outcome targets. ror
example, there is an outcome measure now under HMedicare
requiring that every two weeks the provider shov the
gntlont's improvenmen in order to continue coverage.
sasures of outcome would be reproducible for patients and
providers and be able to be reviewed for appropriate

utiliszation.
C. Classitication Bystem

To effectively use outcomes in a gay-ont system, patients
need to be classified by those that have similar outcomes and
resource use. Two of the variables to wuse in a
classification system are severity of the medical condition
and status of the functional compromise. It would include
incentives to take more severely involved patients.

D. Incentives

Any reform system would include incentives for efficlency.
I1f facilities have incentives they can develop resources to
relate to their mission. Thess would include incentives to

take severe cases.

E. Payment

Any payment system must include an exceptions and appeals
process.

r. Periods of Coverage
Payments should be based on medical necessity of the event as

apposed to being arbitrarily vrestricted in amount, by
setting, or period of time because of inadequate resources.
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STATEMENT OF THE NATIONAL Corﬁumz TO PRESERVE SOCIAL SECURITY AND
EDICARE

Mr. Chairman name js Martha McSteen, President of the National Commit-
tee to Preserve Socal Security and Medicare. I welcome the opportunity to teatify
on behalf of the approximately five million members and supporters of the National
Committee on the critical issue of health care reform. -

Nearly 36 million Americans, 16.6 percent of the non-elderly population, did not
have health insurance coverage in 1990, according to the Employee Benefit Re-
search Institute (EBRI). The number of uninsured Americans has increased by two
million since 1988—or about one million a year. While some of this increase is due
to population growth, most of the increase {a due to a decline in employer-provided
coverage. EBRI found that the number of em(ployees covered through their employer
has declined considerably—partly because of higher unemployment, partly because
the high cost of premiums is causing employers to drop coverage. The result is that
more g&o le Fo without health insurance and more people are seeking coverage
under eﬁlca d.

Everyone is feeling the effects of the increasing cost of health care. Employers
have problems paying for health insurance coverage for their employees; States have
serious problems paying for a Medicaid program which has increased by about 30

ercent over the last few years; many people with health insurance coverage have
rouble a{ving for increases in premiums.

One National Committee member experienced a more than 30 percent increase in
his and his wife's medigap coverage. The two policies combined sent up from $2,460
to $3,320 per year. Such a large increase is serious for people living on fixed in-
comes—and perhaps even more serious for seniors liw/'in(gl on a shrinking income.
Many seniors depend on interest from their savings, and declining interest rates
have taken a big bite out of their retirement income.

Americans want solutions to these health care problems. Younger Yeople want to
be assured of protection aFainnt the cost of illness. Seniors, uninsured for long-term
care, want protection against the exorbitant costs of nursing home and home care.
And everyone wants relief from escalating health care costs.

Mr, Chairman, as you have stated, your legislation, S. 1872, Better Access to Af-
fordable Health Care Act, will not solve all of our health care problems. However,
it does represent an important incremental step towards reform.

The National Committee fully supports the goal of comprehensive health care re-
form to guarantee health insurance protection as a right of every American regard-
less of income and age. National Committee members especially want a public long-
term care insurance program. [ong-term care is the health care problem which most
severely impacts seniors and their families. If children or grandchildren lack cov-
erage for acute care, it affects the entire family. If parents or grandparents lack cov-
::c e for long-term care, it affects the entire family. Both are neceseary for full pro-

on,

The National Committee sup financing of such proposals through a social in-
surance concept. Medicare trust fund dollars or dedicated payroll taxes should only
be used to pay for Medicare or long-term care related benefits.

Several provisions in S. 1872 are particularly attractive to the National Commit.
tee, S, 1872 expands preventive care under Medicare such as annual mammograms
" and screenings for colon-rectal cancers. The National Committee has lorﬁuup orted

such cancer screenings, because with early detection they save lives. Fstablishing
a National Commission for Cost Containment to advise Congress and the Adminis-
tration on ways to reduce health care costs also makes good sense. Such a commis-
sion could be very influential in proposing methods of reducing cost by streamlining
billing systems, claims processes and other administrative expenses. We would only
urge you to assure that the commission has broad representation including consum-
ers, and that it be required to isaue reports on a short, regular time frame.

tablishing meaningful Federal standards for small group insurance would help

to correct some of the access dproblema now experienced by small employers. Like-
wise, we would encourag‘: Federal standards for long-term care insurance products
as you propose in your bill S. 1693. We particularly like the portability aspect of
our S, 1872 reform proposal which allows employees with pre-existing conditions

o receive coverage through a new employer. The National Committee e:gporu com-

munity rating. Your bill will limit rate variations, especially those based on health
conditions, but it will still permit some variation by age and sex. The Natinnal Com-
mittee is concerned that the age and sex variations make employment of older work-

ers more costly.
In conclusion, the National Coramittee commends you, Mr, Chairman, for bri
this legislation to make incremental changes before the Congress in an effort to
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rehensive health care reform ahead. The National Commit-

move the debate on cor
tee supports S, 1872 onlg as a first step towards true reform that includes long-term

care, and looks forward to working with you and your staff in making com-
prehensive reform a reality. Thank you for the oppo ty to express our views.

STATEMENT OF THE NATIONAL ORGANIZATION OF PHYSICIANS WHO CARE

Hr. Chairman and members of the Committee, thank you for the
opportunity to discuss health care reform in the United States. Mr,
Chairman, I especially want to thank you for your leadership in
addressing this important issue. My name is Dr. Ron Bronow and I am
President of the National Organization of Physicians WVho Care, Our
organization represents over 3,000 doctors in private practice.

Ve are a groving organization of physicians who believe in
patients’' rights and advocating those rights, Ve don't have some
hidden, self-serving agenda. Our purpose is to attempt to preserve
quality medicine and our patients' rights vithin an environment of cost

cutting.

PRESIDENT BUSH'S PLAN

Physicians Vho Care believes that any serious health care reform
proposal must consider several isaues including: expanding health care
coverage for all Americans; maintaining quality of care; alloving for
patient choice; protecting the traditional doctor-patient relationship;
and providing incentives for cost control in a quality medical

environmsent .

President Bush's health care proposal has several components that
deserve support and are included in the Physicians Vho Care plan. Those
provisions include reducing state mandated benefits; disallowing
preexisting conditions in group coverage; and restricting salpractice

cases.

Hovever, the plan relies heavily on encouraging and almost pushing
patients into so-called coordinated care programs or managed care
programs, such as HMOs, The Bush Administration hope is that managed

care will reduce costs.

That assumption is open to debate. There is little debate that
managed care does reduce patients' choice, often provides incentives for
doctors in such programs not to recommend further care or referrals to
specialists, and can restrict access to medical technology. Managed
care is all too often more concerned about costs and profits than

patients.

A strength of American medical care is the choice that it allovs
patients. The providers of medical care in the United States have
historically been physicisns in private practice. The vast majority of
physicians today are still in private practice. The managed care
approach attempts to push both physicians and patients into HMOs and
other such organizations. This type of care forces the physician into
an untenable ‘gatekeeper® position, deciding on the type of care for a
patient based more on limiting costs through capitation and other
incentives rather than on the medical needs of the patients.

Managed care is not the ansver to cost control or to providing
quality medical csre to more Americans. Some people sre predicting that
40X of the population will be in HNOs by the year 2000, but I'd say
that's a lot of vishful thinking.

Most people oppose restricting thelr choice of doctors. Today,
only 362 of Americans would sgree to go to a clinic to see an available
doctor instead of their own private physician va 502 in 1982. Only 302

of eligible employees choose HMOs.

The President’'s proposal wvould revoke regulations on HMOs which
are protective of patients' rights. I and Physicians Vho Care suggest a
different approach. Before sny more encouragement is given to managed
care, HMOs and other managed care providers should disclose to the
public and to their patients what financisl incentives are provided
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doctore to rastrict services and to reduce referrals to specialists,
Patients have a right to knov about such incentives before they join an

HNO, not after it's too late.

Ve physicians took a Hippocratic Oath to do our best for our
patients. But, the HMO creates a basic conflict of interest for the
physician. The physician is revarded for deliberately limiting care,
not for the good of the patient, but for generation of a profit for the
corporation. An HMO that puts its physicians in a gatekeeper role by
offering financlal revards or penalties for tests or referrals places
physiciane in an ethically and professionally untenable position.
Physicians must feel free to make medical decisions based on the needs
of the individual patient without fear of economic sanctions or

reprisals.

Vhan the General Accounting Office recently looked at Medicare
HMOs they concluded that "the incentives of a capitation system may
encourage the inappropriate reduction of necessary services.® About 30X
of Medicare patients disenroll vithin 2 years, not a very good
indication of satisfaction with the plans

There has to be a better vay than 1 doctor being paid more money
to provide less care, all to increase the profit margin of large
insurance companies. Our patients are not commodities to be bought and
sold., Ve are tslking about lives, not growth stocks. Rather than the
President trying to push patients to doctors and groups that discount
fees, vhy not consider revarding good doctors ae business leaders have
learned in Cleveland. The government could save much more money by
referring to physicians vho practice conservative, high quality medicine
than by looking for bargain basement doctors and HMOs.

Before looking at several other alternatives, I will point out
that the Bush proposal for vouchers also does not effectively address
the issue of rising costs. Unfortunately, too much of the Bush
proposals are built on a concept of managed care.

*PAY OR PLAY® AND THE CANADIAN SYSTEM

One of the other health care proposals that is getting attention
is the ‘pay or play’ concept. An Urban Institute study concludes that
352 of employees currently covered vould be shifted to the 'pay' or
public plan. Other estimates are even higher. Various legislative
proposals would allov companies to pay 7% or 91 of payroll instead of
buying health insurance. According to a Chamber of Commerce survey,
employer medical costs averaged 9.92 of payrolls in 1990 while
manufacturers' costs averaged 11,61,

Once employers find out it's cheaper to pay than play, they'll
pay. The result? - An instant Canadian medical system. So let's take a

look at Canada. .

The Cansadian medical system is in crisis. You vill likely see at
least partial privatization as the money runs out.

In Canada, the government, not the physician nor the patient,
makes basic health care decisions. The budget, not ‘the needs of the
patient, drives the system. Between 1986 and 1996 the federal
governsent vill have cut $30 billion out of health care, vhile seeing

health care costs continue to rise.

Ae medical costs incresse and payments from the Canadian federsl
government dry up, the provinces are telling hospitals that they won't
pay any more for operating deficits. So, emergency departments in large
hospitals in major Canadian cities have been shut down because of the
lack of beds. Teaching hospitals can't purchase new squipment without
cutting back on other services and medical schools are deleting courses,

Funds for ressarch have disappeared.

More and sore Canadian hospital beds are being occupied by elderly
patients vho stay there longer than 60 days bscause their costs are well
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belov average. Everybody vaits in line for surgery and diagnostic
tests. Health cere vorkers are unhappy. In the first § years of
National Health Care, there were no days lost because of strikes or
lockouts. That has changed. The average betveen 1985 and 1990 has been

175,000 person-days lost per year.

This year, Ontario physiclans vere given s take it or leave it
deal. If the total costs of medical care incurred by consumers increase
more than 1.51 in the next fiscal year, half of the increase will be
deducted from the physician's future billings. That completely places
the burden of medical inflation on the backs of doctors, particularly as
Ontario health care costs continue to rise at an annual rate of 11.121.
Forget technology, forget the aging of the population, Ontario is now
one large HMO and the doctors are the gatekeepers in charge of the

rationing.

Michael Decter, the Deputy Hinister of Health in Ontario, has set
priorities for the provincial government. Recently he said, *There are
four principal determinants of health: income distribution; broad public
policy (that insures clean vater and air, for instance); personal choice
(on issues like smcking, for example), and treatments vithin the system.
The problem right nov is that ve're putting all the money into

treatment."

The article in vhich this quote appears continues, ‘*Decter figures
some health care dollars might be better spent on highvay design or
antismoking campaigns, vhich could save wore lives than many existing
health care services. Better to increase employment, goes the thinking
of the NDP Cabinet, than to fund more bypass surgery.®' Perhaps, the
House Public Vorks Committee here in Congress might appreciate that
rationale about highways. But {t sure is not medical care as ve in the
United States have underetood it,

Vhile Americans recognize that the problems of funding our present
health care are serious, they are not willing to solve these problems by
giving up thedir claim to first-class medicine, not to mention that $340
billion or more in new taxes, that one study estimated, vould be needed
for the United States to implement s Canadian-style health care system.
That vould make the United States one of the most highly taxed countries
in the vorld. To fund it, either income tax or payroll tax rates would
have to increase by at least 14 percentage points.

Nov, if ve don’'t pay for it, vho will? The government?
Considering the current budget deficit? And, do you knov vhat's really
absurd about national health insurance proposals -- casting the federal
government as an efficiency expert.

Vithout even mentioning the otaer problems with the Canadian
system, I would just like to close this part of ay testimony vith the
folloving observation: Canada dossn't have to develop much of its own
medical technology. It looks south to the United States for that.
Under a Canadisn type-system in the United States, vhere would the
United States look for further advances in medical technology? South to
Mexico or maybs across the Pacific to Japan?

PVC PLAN

Nov that I've raised some of the problems with the Bush proposal,
the pay or play concept and the Canadian system, I wish to share vith
you some spproaches that can work.

One way to bring the 33 million Americans without insurance into
the system is a nationvide mandate for employer-funded health care
insurance. This coversge vould protect two-thirds of the uninsured, 24
million workers and their dependents. If you extended it to the self-
employed, it would protect 76X of the uninsured,

Right nov, only 391 of buesinesses with 25 or fever employess offer
health benefits, because it's too expensive. And, most uninsured
vorkers earn too little to afford their own private coverage. S$o, if we
are going to ask small businesses to offer health benefits, we must
offer a solution that's economically feasibdle.
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As & sterting point, ve must make health benefits mandatory for
all because only benefits that are sandatory ate economically fair. 1If
everybody has basic health insurance, then the costs of insurance and
health care sre shared equitably. Right nowv, people vho are poor and
uninsured get medical care for serious illnesses and accidents through
emergency departments. So, then the rest of society pays the bill,
Everybody pays more for medical insurance to cover those vho receive
benefits but haven't contributed to the insurance pool.

Mandatory benefits are economically sound, Ve can keep costs dovn
only if everyone, including those at lowv risk for {llness and accidents,
is part of the insurance pool. In any kind of voluntary arrsngement,
lov risk vorkers are going to opt out of the plan so that they can get
higher wages or other fringe benefits. This adverse selection leaves
the insurer holding the bag, covering only the higher risk employees, so

everybody pays higher rates
High deductible

In order not to burden any eamployer unduly, hovever, mandatory
insurance has to be available at a ressonable cost. This can only be
done through a high deductible «- our number is $1,000, and provides
basic coverage. All vorkers must be covered regardless of pre-existing
illnesses, and rates must be based on community ratings. State mandated

coverages must be eliminated.

A high deductible is essential for keeping costs down for two
reasonat it diecourages a credit card mentality (if medical care is
free, overuse is inevitable) and, it provides greater value. At
present, some eaployers offer lov deductibles and co-payments, Vhy?
Because employee groups demand that their health care benefits be paid
from pre-tax dollars. But, since the insurance company pays the bill,
neither the doctor nor the patient has any incentive to economize.

In Canada, the nuaber of medical services per elderly patient has
more than tripled since the institution of the nationsl heslth program.
An experiment conducted by the Rand Corporation involving over 5800
people over several years demonstrated substantial reductions in
hospital use vhen patients paid for some of their care as opposed to the
insurance company psying. But, under our present insurance system, most
insured patients have no financial incentives to achieve savings.

A high deductible makes patients more responsible about health
care decisions. It also provides mora value for the money. Patients
should pay for minor i{llnesses. Insurance should be for the serious
problems. 107 of the population with serjous or catastrophic illnesses
account for 70! of our medical expenses. fThat's vhere insurance money

should be spent.

Lowv deductible policies are expensive and employers often pay
considerably more in premiums than any value the policies hold for their
employess. If an employer wvas to lover the deductible from $250 to
$100, each dollar of additional coverage vould cost $2.14 in additional
premiums. The annual premium saved by increasing the deductible from
$100 to $1000 is over $1150 (male, age 40, in a city with high health

care costs).

Considering hov the money is being spent, it makes a lot more
sense to reserve insurance coverage for major illnesses, but policies
should have a cap limiting employee liability for physician and hospital
expenses. Catastrophic coverage should be triggered vhen out-of.pocket
costs exceed a certain percentage of adjusted gross income.

Esployees vho vant to buy additional insurance could do so with
after-tax dollars. But, basic coverage wvould not be limited to the
employer-provided policy. It could be chosen from any other
individually tailored plan. 1In either case, the Dlploynr vould
contribute the same amount. All $§1,000 deductible policies, vhether
individual or group, would have the same tax benefits of not being
taxable as income. That is the only vay to make health insurance fair.
There sust be a level playing field, vhether you are self-eaployed, vork
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in a gas station or for a large corporation, you should have the same
tax benefits.

\

It {s much easier to obtain health insurance as & member of a
group than as an individual. Group insursnce is usually issued without
medical examination or other evidence of insurability of the individual
members of the group. But, for individual policies it's snother ball
game, The undervriter evaluates every risk, looking at state of health,
medical history, occupation snd habits. Applicants are frequently
rejected or the policies contain riders because of pre-existing
illnesses. Small businesses, particularly those vith older employees or
employees vith pre-existing illnesses, may find thelr premium rates
pushed up to unaffordable levels. About 202 of applicants for
individual-health insurance receive substandard risk classification,
leading to either a pre-existing illness exclusion or an above average

premium.

Community Rating

A second important feature of our mandated insurance, then, is
setting rates for basic coverage according to a coamsunity rating
process. In this vay, the insurer can apply a single rate or set of
rates to a large number of people, greatly simplifying the process of
determining premiums, There vould be no adverse selection because the
healthy wouldn't be able to opt out for other benefits.

Physicians Vho Care believes that vithout comsunity ratings there
vill be no future health insurance industry. By default the United
States vill be forced into a Canadian system. Discontent against
current insurance practices (l.e., rapidly increasing preaiums,
rejection for previous illnesses and refusal to pay legitimate claims)
is already at fever pitch.

The §1,000 deductible and community ratings are essential parts of
the Physicians Vho Care plan. Both together can make health insurance
affordable for small businesses. Lover premiums vill also bring back
companies into the insurance market place which currently self-insure.

Eliminate State Handates

Ve also have to eliminate state mandates in order to keep costs
dovn, Over 700 lavs have been enacted by state legislatures, mandating
benefits for everything from drug and alcohol abuse treatment,
chiropractic care, in vetro fertilization, to scupuncture, vigs and
pastoral counseling. These mandates reise insurance rates by as much as
20Y. According to one study, one out of four people lack health
insurance because state regulations have priced it out of the reach of

the employer.

Medisave Accounts

Ve realize that even small wsedical bills as wvell as the $1,000
deductible can overvhelm people vith limited means. So, &s an
alternative to lover deductibles or having insurance companies pay seall
bills, we believe that special medical savings accounts knowvn as
sedisave accounts should be establi_hed with pre-tax dollars. A
medisave contribution up to $1000 a year wvould be a form of self.
insurance. This would give vorkers direct control of their health care
dollare and strong incentives to be prudent buyers in the medical market
place. As medisave accounts increass, they vould eventually become an
important source of funds for purchasing additional health insurance or

paying for uncovered medical expenses.

Nov, the argument could be made that lov income vorkers don't care
about IRAs and vouldn't be able to afford deductibles. Ve can deal with
this problem. Employers could be given tax credits to contribute to
their employees' IRAs, or ve could have refundable tax credits for the
employees. Lov income vorkers could be given cash payments to fund the

IRA.

7
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Nev Funding for Hedicare

the graying of the population and the continued growth of
technological innovation put incressed pressure on Medicare, But, st
the same time, the federal budget deficit threatens the health of the
entire program. Over the past 10 years, the Hedicare budget has been
cut by more than $50 billion, but every year the Administration comes
back and asks for more. Entitlement programs are alvays fair game

during budget negotjations,

1f Medicare premiums had initially been based on reciplents
incomes, the program vould probably be self-sustaining today. But nowv
vhen there is a deficit, the usual bureaucratic solution i{s either to
cut the programs or to raise taxes. Ve believe that there is a third

solution,

The only vay to protect the integrity of Medicare is to begin to
change the nature of its funding. Instead of funding it entirely
through taxes received each year, !t could be partially funded through
wedical IRAs. An IRA vould be 8 required purchase for every child {n
the first year of life. An IRA that costs $125 and earns 10! annual
interest would accumulate to $65,000 by Medicare age. This money
combined wvith that from-the Medisave account could then be used to
obtain private health care to supplement or replace government funds,
Depending on family income, this one-time $125 payment could be
partially or completely subsidized by the government. The funds
accumulated in this reserve vould not be used until the individual
reaches 65 years of age unless he or she suffere a medical disability

before that time.

Revamp Medicaid

Hedicaid is another perennial headache. 1t wvas set up 26 years
ago to provide the poor vith health care, but nov this joint
federal/state health insurance program {s experiencing severe financial
difficulties. Betveen 1980 and 1989, the number of Medicaid recipients
increased by only 91, but the expenditures rose an incredible 1231,

As & sign of hov serious the funding problem is, state governments
and hospitals are nov adversaries. The states cut the payments and the
hospitals fight back fin the courts. But lav suits only deal vith the
symptom, not the source of the problem. Medfcaid is in crisis for one
basic reason. It dedicates almost half of its payments to long-tero
care, In 1986, 451 of total Medicaid spending provided only 71 of its
eligible population vith services in nursing facilities or institutes
for the mentally retarded or mentally ill.

As the population ages. the problem will only grov vorse. There
is only one solution and that is to take long-term care out of Medicald
and change Medicaid eligibility requirements then long-term care could
then be addressed as a problem that affects the entire populstion, not
just the poor. The solutions vill probably be a combination of private
and public programs including tax relief to help families vho pay for
care of thelr elderly relatives, tax exemptions for long term care
insurance, and 8 federal-state long-term care assistance program. Then
Hedicaid vould be free to focus on the health care problems of the poor.

Medicaid should cover everyone belov the poverty line. Persons
just above the poverty line should be given the opportunity to buy an
income-related package of primary preventive care as {n the Hawvaii
S.H.I.P. program.

Scientific Guidelines for Nedical Care

Most of our suggestions for controlling medical costs involve
business, government snd insurance companies. But, there is one area in
vhich ve physiclans can and must take the lead, and that is in
scientific guidelines for medical care. Rather than vait for the
insurance companies to tell us hov to practice medicine and set health
benefits arbitrarily, primarily on the basis of costs, physiclians must

L
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set up these guidelines themselves because only physicians, not
insurance companies, can change the vay ve practice medicine.

And vhether ve use local or national guidelines, wve must have
local validation. Only with this local validation vill the greatest

number of physicians participate.

Guidelines vill give us strategies vhich will be based on accepted
principles of good medical care. They should outline a vhole range of
appropriate tests and procedures for given clinical conditions. It
still vill remsin the responsibility of the physician to choose vhat is

best for the individual patient.

Ve aust develop more effective mechanisms to assess cost
effectiveness and cost benefits of nev and existing technology. Ve
should consider possible conflicts of interest vhen researchers evaluate
technology in vhich they have financlal interests. Physicians must
£ight all unethical practices ({.e., self-refurral). 1If ve defend these
practices, hov can ve expect responsible people to respond to our

proposals?
RBRVS (Resource Based Relative Value Scale)

Before concluding, let me raise one other issue that comes before
the purviev of this Committee in the health care area. That is the
issue of RBRVS., The nev HCFA rules on RBRVS will have the effect of
restricting care for Medicare patients and reducing quality. Let me
explain. This nev method of paying doctors vill change the wvay
physicians get reimbursed for Medicare services.

Several studies have already been done. One comparison shows that
family doctors will receive less for taking care of a patient than an
auto mechsnic or an air condi{tioner repairman vill receive for fixing
your car or air conditioner. 1Is this the value that you as Nembers of
Congress vant to place on the medical care of Medicare patients?

The American Academy of Home Care Physicians has completed a
comparison of Medicare reimbursements for home visits. The figures shov
that a home health aide is reimbursed more that a physician for a home
visit. All specialists are seeing huge cuts. CPT coding changes have
eliminated any possible gains for cognitive services.

As physicians across the country see their overhead become higher
than their Medicare incomes, many vill refuse to see nev NHedicare
patients. In fact, this iy already happening. Many doctors wvith large
nuebers of Medicare patients will be pushed out of practice entirely.
Others vill be forced into HMOs. This vill lead to the destruction of
the private practice of medicine, the quality core of our medical

system,

It looks like a dermatologist practicing in Vest Los Angeles may
take about a 40 pay cut in the next 5 years because of RBRVS, Every
year my practice expenses increase. Vhat am I supposed to do? If I do
wore procedures, HCFA will say, *I told you so.* If I see less Medicare
patients, I will be sccused of greed, If I shift costs from my Medicare
patients, then the rest of society pays the bill. Vhen insurance
companies all svitch to RBRVS, many more physiclans vill be driven cut
of practice. Vas this the intent of Congress?

RBRVS creates an Eastern Europe style pay schedule vhich revards
volume rather than quality -- and compromises the integrity of the
physiclan, Physiclans Vho Care will certainly bri..g this to the
attention of our colleagues and our patients.

CONCLUSION

Physicians Vho Care believes that by combining the proposals that
1 have outlined above that include an equitable mandated employer-funded
insurance plan for catastrophic illness, a high deductible, individual
*Medi-save' accounts (similar to vhat was recently proposed by a number
of House Republicans), community rating of insurance and by privatieing
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fedicare, the U.5. health care system can become better. MHore Americans
vill be covered. Costs can be curtailed. And Americans wvill continue

to have choices in their sedical care.

The vast majority of physicians are honest. Ve're not
entrepreneurs, Ve don‘t refer to ourselves for profit. Ve don't
unbundle our bills, cheat insurance companies, run Medicaid mills or
vrite phony insurance reports, We practice medicine. The Physicians
Vho Care plan vas designed to let us do our job the vay ve vere trained.

That's all ve wvant.

To show our sincerity in vanting to curb health care costs, and as
a service to society, ve recommend that physicians devote one day a
month to caring for persons who are unable to afford medical services.
Ve have urged members of Physicians Vho Care to donate their services to
their communities, making no charges and accepting no payments. Ve let
the community knov that this 1s part of the Physicians Vho Carce
volunteer program. Ve encourage all physicians to follov our lead.

Ve at Physiclans Vho Care have over 12,000 of our patients in
Patients Vho Care, Ve keep them vell informed about their medical
rights and our proposals. Ve have had tremendous positive feedback
from our patients about the Physicians Who Care plan. Together, along
vith our patients, ve are vorking to promote the fairest syster for all.

Mr. Chairman, thank you for the including Physicians VYho Care in
these important hearings.
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