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5 . - s Chairman of the Board
Members of the Senate Finance Committee,

It is an honor and a privilege to speak to your Committee in my
capacity as President and Chairman of the Board of ASCAP, the American
Society of Composers, Authors and Publishers, and on behalf of ASCAP’s
over 427,000 songwriter, composer, and music publisher members, living
throughout America.

[ submit this testimony not to address problems of piracy or
corruption in Russia which have been historically addressed by other U.S,
copyright groups.! Rather, I submit it to bear witness to the challenges
U.S. songwriters, composers, and music copyright owners face in having
their public performance rights in music represented through "normal”

legal channels in Russia.

" See International Intellectual Property Alliance (“IIPA”), 2012 Special 301 Report on Copyright

Enforcement and Protection, available at:
http//wwy.iipa.com/rbe/2012/20128PECI01RUSSIA PDFE (advocating that Russia remain on the
USTR’s Priority Watch List)(“IIPA 2012 Special 301 Report™).
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Why ASCAP?

ASCAP members are overwhelmingly the owners of the smallest of
American businesses. Along with other creators, they make an enormous
contribution to our economy. Music creators and owners depend on the
efficiencies of performing rights organizations (“PROs”) to license their
rights and distribute royalties to them.

For example, I have been blessed with the gift of having written
many popular songs, but how am I, a songwriter living in California, to
collect royalties for performances of my songs throughout the United
States, much less in Russia?

This 1s why I love ASCAP. It exists to ensure music creators and
owners receive fair payment for the public performance of their musical
works. To do this, ASCAP grants public performance licenses to a wide
range of music users in the U.S., such as television and radio broadcasters,

hotels, nightclubs, universities, municipalities, and Internet services.
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Foreign PROs

In order to collect overseas, ASCAP relies on a network of reciprocal
relationships with foreign PROs in countries throughout the world.
ASCAP collects and passes on to those PROs the royalties for public
performance of their members’ music in the U.S. Similarly, the foreign
PROs collect royalties for performances in their territories, and distribute
those royalties to affiliated PROs, including the U.S. PROs. The good
news 1s that American music is extremely popular around the world. We
have a positive trade balance in the export of the product we create.

Due to changes in the music industry and, of course, piracy, certain
forms of royalties, particularly for the reproduction of music, have
declined. As a consequence, ASCAP members and those of our U.S. sister
PROs are increasingly reliant on public performing royalties for their
livelihoods. An ever increasing share of those royalties is from overseas;

last year, foreign PROs paid U.S. songwriters and composers nearly two-

thirds of a billion dollars in royalties.

? Foreign PROs’ payments flowing into the U.S. are distributed almost entirely to individual songwriters and
composers. U.S. music publishers tend to have affiliated foreign publishers based in the territory of the foreign PRO
and thus, collect directly from the foreign PRO in the territory of the foreign publisher.
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These foreign royalties account for well over a third of the money
ASCAP distributes to its members. For many American songwriters and
composers, performance royalties now make the difference between being
a professional music creator as opposed to a plumber with a music-writing
hobby. Indeed, it is not a stretch to say that the future of professional
songwriting and composing, so central to American culture, depends on
ensuring that our rights are enforced around the world.

The Russian Authors Organization (RAO)

Here, I am sad to report that Russia’s PRO, the Russian Authors
Organization or RAO — falls short, and it is our belief that it is largely due
to the Russian legal system. RAQ's collections are remarkably low. While
the French and Italian economies are roughly the same size as Russia’s,
performance royalties collected in 2009 in France are 11.3 times greater,
and in Italy, 8.75 times greater, than in Russia. Denmark, with only 4% of
Russia’s population, and an economy one-tenth the size of Russia, collects
nearly twice as much for public performances as Russia in dollar terms; 18
times as much per dollar of GDP; and 42 times as much per capita. Based

on these comparisons, and on the Russian population’s passion for



American music and movies, it is clear that U.S. music creators are being
grossly underpaid for performances of their music in Russia.

Russian Legal & Court System

While ASCAP depends on RAO to collect Russian performance
royalties, the Russian legal system handicaps RAQO’s efforts. Russian
courts have in recent years demanded extraordinary documentation of
RAO’s rights to represent ASCAP members’ rights or worse yet, simply
refuse to recognize the standing of RAO to represent the rights of ASCAP
members.

In one instance, ASCAP’s Legal Department received an email
inquiry directly from a Russian judge who did not believe that RAO had
standing to represent ASCAP — this despite the fact that we had previously
sent documentation to RAO confirming RAO’s authority in this regard,;
and, despite the fact that RAO is fully qualified under Russian law to act as
a collecting society for the rights of U.S music creators. RAO is not some
newly created “self-appointed” representative, as some other U.S. industry
sectors have unfortunately experienced in Russia.

Further, ASCAP receives royalties from societies all over the world



for the public performance of music in movies, exhibited in movie theaters
— with the exception of China. Even RAO has sent such royalties to
ASCAP in the past. And there is no doubt that American movies are
enormously popular and widely distributed in Russia.” For the month of
January 2012, 3 of the top 5 grossing movies in Russia were American
movies; including the movie Hugo, the musical score for which was
composed by ASCAP member, Howard Shore." However, in recent years,
due to meritless legal challenges, RAQ’s authority to collect for this
important use of U.S. music has been threatened.”
VAT

Finally, Russian fiscal authorities require RAO to collect a “Value

Added Tax” or VAT at a statutory rate of 18% from its royalty

* “According to ‘Film Business Today™ (Russia), box office receipts in Russia and the other
Commonwealth of Independent States (excluding Ukraine) set a new record in 2011 — US$1.16

billion (an 11.74% increase from 2010).” See TIPA 2012 Special 301 Report. supra. at note 1, page
97.
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See hiip://www.sras.org/russia top movies jan 2012,

® See page 18 of the IIPA 2010 Special 301 Report on Copyright Enforcement and Protection,
c/2010/2010SPEC3 JISSIALL

[ (advocating that numerous
provisions of Russia’s Civil Code, Part IV, be amended to enable better enforcement of copyright

owners’ rights; this would include confirmation of the public performance right of music contained
in audiovisual works and exhibited in theaters).
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distributions. No other PRO in the world deducts a VAT in this manner
from the royalties sent to the U.S. or elsewhere. Since 2008, this amounts
to a loss of approximately $1.5 million that might have otherwise gone
primarily to U.S. songwriters and composers, thus, hurting them as well as
the American economy and our culture. Although Russia grants a VAT
exemption for some intellectual property rights, this exemption is not
extended to copyrights. This is just plain unfair. U.S. songwriters and
composers cannot recover the Russian VAT, nor can they take a foreign
tax credit to compensate for this large deduction. This is a kind of “rancid
icing on the cake” issue for us, insult to injury if you will.

Closing Comment

We know there is no magic wand that our Government can waive to
ensure American music creators and copyright owners are fairly
compensated for public performances of music in Russia. However,
regardless of what happens with whether to grant permanent normal trade
relations (“PNTR”) and Russia’s entry into the WTO, we do think the U.S.
Government should work with the Russian Government to better train

judges and lawyers in the handling of foreign copyrights, change its law



regarding the VAT, and clarify its law regarding performance rights in
music in theatrical exhibitions of movies.

If the Congress decides to grant PNTR, the US Government must
aggressively use all available WTO tools to protect American songwriters,
composers, and publishers. Based on our ongoing problems with China,
we are under no 1llusions that Russia’s entry into the WTO, by itself, will
improve the predicament of ASCAP members. Agreements without
enforcement may be worse than no agreements at all.

Thank you again for granting me the privilege to address your

Committee.
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Paul williams

Faul Williams is an Qscar, Grammy and Golden Globe
winning Hall of Farme songwriter and President and
Chairman of the BEoard of 85CAP. Eecoghnized as one
of America's maost prolific and gifted lyricists and
composers, Williams' standards have been recorded
by such diverse musical icons as Elvis Presley, Frank
Sinatra, Barbra Streisand, Ella Fitzgerald, Eay Charles,
David Eowie, Tomy Eennett, Sarah Waughn, >arah
McLachlan, Johnmy Mathis, Jason Mraz, The
Carpenters, Luther Wandross, Willie Melson, EEM,
Dhamond Eio, Anne Murray, Gladys Knight, Diana
Eoss, Diana Krall, The Dixie Chicks, The Zcissor
Sisters, Gonzo and Kermit The Frog.

"The Eainbow Connection,” from the children's classic
Fire Muppet Mowde, is one of two of Williams' songs
that grace the American Film Institute's list of the top
maowvie sangs of all time; the second, "Evergreen,” is
from the award winning Streisand,) Kristofferson remake of 4 Star i Sorr Additional song scores include
the cult favorites Ahantorr of the Paradive and feftar as well as The Mupoer Chvvstmar Carod Bugs)y
Mafome, and Ervmetr Otter's fugband Chertimas, the latter of which has now been adapted for the stage. His
recent work has remained wonderfully diverse, from creating the story and writing the songs for Disney's
Emmy nominated 4 Mupoeir Chvistnas Letters To Santa and penning the music and hvrics for Garny
Marshall's theatrical sensation Haoo Qapr to writing with the Scissor Sisters and Daft Funk.

Although most people came to know the witty Williams as one of Johnny Carson's recurring favorites on e
Formigeit Sfrowe or as an actor in dozens of films, television comedies and dramas, it is his musical legacy
that cantinues to inspire. "We've Only Just BEegun, " "Eainy Days and Mondays," "fou and Me 2gainst the
World," "Aan Old Fashioned Love 2ong” and "Let Me Ee The One” all remain pop classics and are performed
by Williams in wenues from Mew York to the Philippines.

While publichy lauded for his work as a songwriter, performer, actor and hurmanitarian, Williams predicts
he'll be remembered for playing Little Enos in the Semofe) and tve Sardiittrilogy and for his herics to "The
Love BEoat" theme, although it is the Iyrics from Sugrr Madome, recast for a recent Coke commercial, that
apthy sum up his philosophy: "™ou give a little love and it all comes back to yvou; You're gonna' be
remmembered for the things that you say and do." A5 a devoted husband to writer Mariana Williams and
proud father, Williams considers his son Cole, and daughter Sarah, to be his best work.

ASCAP Board of Directors

http://www.ascap.com/about/board-intro/williams-bio.aspx



