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T0 AMEND THE WORLD WAR VETERANS' ACT OF 1924

THURSDAY, MAY 1, 1080

UniTED STATES SENATE,
SuscomMmITTEE OF COMMITTEE ON FINANCE
Washington, b.c.

The subcommittee met, pursuant to call of the chairman, at 10.15
a. nil(.“m room 312 Senate Office Building, Senator Reed Smoot
presiding, :

Prosent: Senators Smoot (chairman of subcommittee), Shortridge,
Bingham, Walsh of Massachusetts, and Thomas of Oklahoma.

Present also: Representative John E. Rankin of Mississippi.

The Cuairman. The committee will come to order,

Senator Warsu of Massachusetts, Mr. Chairman, if you will
permit me I should like to make a suggestion.

The CuamrmaN, Very well,

Senator WarLsun of Massachusetts, It is with the idea of being
helpful, but if you think it will not be helpful, then all right. My
suggestion is that we have the bill before analyzed, para a{:h by
paragraph, by General Hines, so that we may have at the beginnin
of our hearings an analysis of the bill by the Director of the Unite
States Veterans' Bureau,

The CuairMaAN, Very well. All members of the subcommittee
are present with the exception of one, and 1 understand that he is
on his way, so we will not wait any lon?‘er. General Hines, Director
of the United States Veterans’ Bureau, has been invited to be present

for the purpose of considering H. R. 10381, to amend the World

War vererans’ act, 1924, as amended. General Hines, I am quite
sure that each member of the subcommittee would like you now to
proceed with consideration of the bill, taking it up section by section,
and explain briefly and to the point just what it means, what it
will cost, and your recommendations as to the wisdom or unwisdom
of the passage of such legislation. We will be very pleased now to

hear from you.
(The bill referred to is here ;aade a part of the record, as follows:)

[H, R, 10381, Seventy-first Congress, second session)
AN ACT To aumend the World War Veterans® Act, 1034, 80 amended

Be it enacted by the Senate and House R?mmmim % the United States of
America in Congress assembled, That section 5 of the World War Veterane' Act
1924, as amended (section 428, title 38, United States Code), be hereby amended
to read as follows:

“8x0, 5, The director, subject to the general direction of the President, shall
administer, execute, and enforce the provisions of this act, and for that purpose
shall have full power and authority to make rules and regulations, not inconsist.
ent with the provisions of this act, which are necessary or appropriate to carry
out its purposes: Provided, That in making regulations pursuant to existing law
with reference to home treatment for service connécted disabilities, the director
shall not disoriminato against any veteran aol&liy on the ground that such veteran
left a Government hosi»ital against medical advice or withou’ official leave; the
director shall decide all questions arising under this act; and all decistons of
questions of fact affecting any claimant to the benefits of Titler 11, 111, or IV of
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2 TO AMEND THE WORLD WAR VETERANA’ ACT OF 1024

this act shall be eonclusive except as otherwise provided horeln. Al officers and
employees of tho hureau shall perform such duties as may be assignod them by
tho director. All offioial acts performed by such officers or employeos speoiall
designated therefor hy tho director shall have the same forco and offect as though
perforimed by the director In person. Wherever under any provision or pro-
vislons of . the aot regulntions are diveoctod or authorized to be mado, such rogula-
tlons, unless the context otherwise requires, shall or may ho made hy tho director,
The director shail adopt rensonable and proper rules to govern the vrocodure of
the divisions and to regulate and provide for the nature and extent of the proofs
and ovidence and tho method of taking and furnishing the same In order to
establish the right to henefits of compensation, insurance, vocational training
or maintonanee and support allowance provided for in this aot, the forms o
applieation of those olaiming to ho entitled to such henefits, the methods of
makiug investigations and medical examinations, and the manner and form of
adjudications and awards: Provided, That mguiatlmm rolating to the nature
and extont of the proofs and evidence shall provide that due regard shall be
given to lay and other evidence not of a medioal natuve: Provided further, That
where service gunneotion has been found by the United States Votorans’ Bureau
to oxlst (whether or not by reason of & presumption of law) in tho case of an
injury or discase or any aggtmvuﬂon or recurrence of a disability, and suc
finding has continued In effect for a period of five years, such finding, excopt in
oase of fraud ﬁmmotpated in by the claimant, shall he final and conclusive for the
purposes of this not, and the olaimant shall be entitled to benefits thereundeor in
accordance with such finding from and after the ond of such five-year period,
whother or not such period enided prior to the e of this amendatory act.”
Brc. 2. That section 10 of the World War Veterans' Act, 1924, as amernded
(section 434, title 38, United States Code), be hereby amended by adding thereto
the following Wmapm:
“The director is further authorized to seoure such recreational facllities, sup-
rlies, and e(!ulpmont for the use of patients in hospitals, and for employees at
nolated stations as ho, in his discretion, may deem necessary, and the appropria-
tions made avallable for the carrylng out of the provisions of this section may be
expended for that purro-e.
‘All rty wtht:)rod by the Board of Mann%n of the National Home for
Disabled Volunteer Soldiers under the act of May 20, 1902 (32 Stat. 282), known
as the Battle Mountain Sanitarlum, is hereby transferved to and the title thereof
vested in the United States. The iurhdiotlon and control of said Battle Moun-
taln Sanitarium, and the Battle Mountain Saunitarium Reserve created under the
act of March 22, 1000 (sections 151-154, title 24, United States Code), are hercby
transferred to the United States Veterans’ Bureau, and any unexpended balances
of appropriations therefor are made available for expenditure by sald bureau,”
8ro. 8. That sectionn 16 of the World War Veterans’' Act, 1924, as amended
(section 442, title 38, nited States Code), bo hereb amended to rend as follows:
“8ro. 16. All sums heretofore a propriated for the military and naval Inaur-
ance appropriation and all premiums collected for the yearly renewal term
insurance provided by the provisions of Title I1I deposited and covered into
the Treasury to the credit of this appropriation, shall, where unexpended, be
made availabloe for the bureau. All premiums that may hereafter be collected
for the yearly renewal term insurance provided by the prcvisions of Title 11X
hereof shall be deposited and covered into the Treasury for the credit of this
appropriation. Buch sum, including all premium payments, is made avaflable
for the payment of the liabilities of the United States incurred under contracts
of yearly renewal term insurance made under the provisions of Title 111, including
the refund of premiums and such liabilities as shall have been or shall horeafter
reduced to judgment in a district court of the United States or in the Supreme
Court of the Distriet of Columbia, Payments from this appropriation shall be
made upon and in accordance with the awards by the director.”
8Src. 4. That section 10 of the World War Veterans’ Act, 1924, as amended
(section 448, title 38, United States Codoz, be hereby amended to read as follows;
“Sgc, 19. In the event of di ment as to claim, including claim for refund
of premiums, under a contract of insurance between the bureau and any person
of persons ofaimlng thereunder an action on the claim may be brought against
the United States either in the S8upreme Court of the District of Columbia or in
the district court of the United States in and for the distriot in which such per-
sons or anx one of them resides, and jurisdiction is hereby conferred upon such
courts to hear and determine all such controversies. The procedure in such
suits shall be the same as thatﬂprovlded in seotlons 8 and 6 of the act entitled
‘An act to provide for the bringing of suits against tho Qovernment of the
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United Statos,’ approved March 8, 1887, and scotion 10 thereof so far as ap-
plicable. All porsons having or claiming to have an intorest In such insurance
ma{ ho made parties to such sult, and such as are not inhabitants of or found
within the distriot in which suit is brought may he brought in by order of the
court to he sorved personally or by publication or In such other reasonable
mannor as the court may direct. In all cases where the burean acknowledges the
indehtednoss of the United States upon any such contract of insurance and
there {s a diapute as to the person or persons entite dto payment, a suit in the
nature of a bill of Interpleador may be brought by the hureau In the namo of the
Unitod States againat all persons having or clalmiug to have any Interest In such
insurance in the Supreme Court of the District of Columbia or in the distriot
court in and for tho distriot In which any of such claimants resldo: Provided
That no less than thirty days prior to instituting such sult the bureau shal mail
a notiou of such inteution to each of the persons to be mado purties to tho auit.
The cireult conrts of upi)onl and the Court of Appoals of the Diatrlet of Columbia
shall respoctivoly exerolse appollate {urhdlctlon and, except as provided In soc-
tions 340 and 347, titlo 28, United States Code, tho docteen of the clroult courts
of awwul and the Court of Appeals of the Dietriet of Columbia shall bo final.

“No suit shall be allowed uunder this seotion unless the samo shall have been
brounht within six vears after the right acorued for which the olalm is made,
or within one year from the date of the approval of this amendatory act, which-
over la the lator date: Provided, That for the purposes of this section it shall be
doemod that the right acorued on the hap nﬁufi of the contingency on which
the clalm is founded: Provided further, That this limitation is suspended for the
period clapsing between the filing In the bureau of the claim sued upon and the
denial of sald claim by the director. Infants, insane persous, or porsons under
other legal disability, or persons rated as lncom{mtent or insane by tho bureau
shall have three vears in which to bring sult after the remnval of their disabllities,
If sult iy seasotfably begun aud fails for defect in process, or for other reasons
not affeating the merlts, a new action, If one lios, may be brought within a year
though the period of limltations has cldpsed, Judgmeonts heretofore rendered
against the person or persons claiming under the contract of war-risk insurance
ot the ground that the olalm was barred by the statute of limitations shall not
be a bar to tho iustitution of another suit on the same claim, No State or other
statute of limitations shall be applicable to suits flled under thir section.

“In any sult, action, or procoeding brought under the l)rovinlonn of this act,
subpaenas for witnesses who are required to attond & court of the United States
in any district mnay run into any other distriet: Provided, That no writ of subpama
shall issue for witnesses living out of the district in which the court is held at a
greator distance than ono hundrod miles from the place of holding the same with-
out the permission of the court helng first had upon propor application and causo
shown. Tho word ‘district’ and the words ‘district court’ au used herein shall he
construed to include the District of Columbla and the SBupreme Court of tho
Distriot of Columbia,

‘t Attorneys of the burcau whoen assigned to assist in the trial of casos, and
employeos of tho bureau when ordered in writing by the director to appear as
withesses shall be pald the rogular travel and subsistence allowanco patd to other
emp!oyoen when on official trave) status, .

““Part-timo and fee-basls employces of the bureau, in addition to their regular
travel and subsistonce allowance, when ordered in writing by the director to
appear as witnesses in suits under this section, may be allowed, within the dis-
g:é%ﬂun t:*nd under writton orders of the director, a feo in an amount tot to exceed

er “ .

“Emplog:oas of the United States Veterans’ Buroau who are subpeenaed to
attond the trial of any sult, undoer the ?rovisions of this act, as witnesses for
plaintiffs shall bo granted official leave for the period they are required to he
away from tho bureau in answer to such subpwnas,

“'The term ‘claim’ as used in this section means any writing which allegos
?ormanent and total disability at & timo when the contract of insurance was in

oree, or which uses words showing an intention to claim insurance henefits, and
the torm ‘disagreoment’ means a denial of the claim by the director or some one
acting in his name on an appeal to the director, This section, as amended, with
the exception of this amgrafh, shall apply to all suits now pending against the
United States under the provisions of the war risk insurance act, as amended,
or the World War votorans’ act, 1924, as amended: Provided further, That in
connection with adjudication of the claim of Hal R. Johnson X-C423904, the
director shall make payment of the amount of the adjusted service certificate in
accordance with the last will and testamont of the deceased.”

.
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4 70 AMEND THE WORLD WAR VETERANS' ACT OF 102

Sro, 8, That a new subdivisiun be added to seotion 21 of the World War
veterans’ act, 1024, as amended (section 480, title 38, United States Code), to
be known as subdivision }8} and to read as follows:

“(3) All or any part o he éompensation or insurance the payment of whiok
is susponded or withheld undor this seotion may, in the diseretion of the dir otor,
be pald temporarily to the persou having custody and control of the incompetent
orfminor lmwﬂow{eto be used sololy for the benefit of such heneficlary, or, In the
0aso of an incompetent veteran, may he apportioned to tho dependont or dupend-
ents, if any, of such veteran. Any part not so pald and any funds of a mentally
incompotent or insane vetoran not pald to the ohief officer of the Institution in
which ruoh votoran is an Inmate nor alyporthmed to his dependent or dnrendonté
under the provisions of seotion 202 (7) of this not may ho orderod held in the
Tronsury to the oredit of such heneficiury. Al funds so hold shall be dishursed
under the order and in the diseretion of the director fur the bonefit of such vetoran
or his dependents,  Any balance remaining fn such fund to the oredit of any
voteran may be pald to him if he recovors and Is found compotont, or otherwise
to ﬁuardum. ourator, or conservator, or, In the event of his doenth, to his
i wunal represontative, oxcopt sy pmvhicd n section 20 of this wets Provided,
That méyuwnt will not bo made to his porsonal ropresovntative if, under the law
of the Stato of his last logal residence, his estate would oscheat to the State:
Provided further, That any funds In the hands of o gunrdinn, curator, conservator,
or person legally vested with tho onre of the voteran or hils cstate, dorived from
compensation, sutvmatic or term Insurance wu,vnmo under said nots, which
undor thoe lnw of the State whereln the votoran had his lnst logul residonco wonld
cachont to the State, shall cschient to the United States and shall be returned by
such guardian, ourator, couservator, or person logally vestod with the eare of the
vetoran or his estuto, loss legal oxpenses of any ndininistration nccessary to
detormine that an vscheat is in order, to the burenu, and shall he deposited to
thoe credit of the eurront approprintions provided for payment of compensation
snd lusuranco.” .

Bue, 6, That section 28 of the World War veterans' act, 1024, as amended
(section 483, titlo 38, United States Code), bo herchy amended to road as follows:

“Nrc. 28, Thore shall bo no recovoery of pnyments from any person, who, in the |

judgment of the dircotor, is without fault on his part and whero, in the ju«imneut
of tho director, such recovery woukl defeat the purpose of benefits othorwise
authorized or would bo against equity and good conscience. No dishursing
ofticer shall bo held lable for any amount pald by him to any person where tho
recovery of such amount is walved under this section,

M When under the amvlsiuna of this section the recovery of a payment made
from the United States Government life insurance fund s walved, the United
Rtates Govornment life (nsurance fund shall bo reimbursed for the amount
invalved from the current appropriation for mititary and naval insurance. )

*“Thix section, ns amended, shall bo deemed to he in effect as of Juno 7, 1024."

Sge. 7. That o now sectlon bo added to Titlo I of the World War veterans’
act, 1924, as amonded (section |, title 38, United Btatos Cude), to he known as
section 37, and to read us follows:

“Bro, 37. Checks proporly fssued to boneofiolaries and undolivered for any
reanon shall be retained in the fies of the buroau until such timo us delivery may
e accomplished, or, until throe full fiseal yoars have elapsed after the end of the
fiseal year In which fysued.” ,

Suc, 8. That a now seotion bo added to Title 1 of the World War veterans
act, 1924, as amended (seetion |, title 38, Unitod States Code), to be known ag
section 38, and to rond as follows:

“8ke, 38, The director s hereby authorized to purchase uniforms for oll
personnel employed as watohmon, clevator oporators, and elevator starters iu the
Arlington Building, city of Washington, Distriot of Columbia.” )

Sec. 0. That a now scotion be added to Title I of the World War vetorans

act, 1024, as amended (seetion |, title 38, United States Code), to bo known a4
section 39, and to read as follows:
m Sec. 39. The Seorotary of War is hereby authorized and directed to transfer
to and accumulate in the War Department In the city of Washlnfgton, Distriot of
Columbia, all records and files eontalnlng information regarding medical and
service records of veterans of the World War: Provided, That the necessary
spa:;oplria{glgn to accomplish the transfer of such records and files Is hereby
authorized.

8r0. 10, That section 200 of the World War veterans' act, 1924, as amended
(section 471, title 38, United States Code), be hereby amended to read as follows:

. w”.’.




TO AMEND THE WORLD WAR VETERANS’ ACT OF 1984 8

“8ro. 200, For death or disability resulting from personal Injury suffered or
disease contracted in the military or naval sorvice on or after April 6, 1017, and
beforo July 2, 1921, or for an aggravation or reourrence of a d ublllty exl’nting
yr!or to examination, acoeptance, and onrollment for service, when such aggrava-

fon was suffered or contracted In, or such reourrence was caused by, the military
or naval service on or after April 6, 1917, and beforo July 2, 1921, by any com-
missloned officer or enlisted man or by any member of the An;\&r urse Corps
(femalo), or of the Navy Nurso Corps (female), when omplo in the active
sorvico undor tho War Department or Navy Department, the United States
shinll pay to such commissioned officer or enlisted man, memboer of tho Ariny Nurso
C‘orga (fomalo), or of the Navy Nurse Corps (fomale), or women oltizens of the
United States who wore taken from the United States by the United Statew
Government and who served In baso hoapltals overseas, or, in the disorction of tho
direotor, separately to his or hor depondents, com nsation as herelnaftor pro-
vided: i’rom‘ded, That compensation shall not bo donied any applioant therefor
by reason of the injury, discase, aggravation, or rcourrencoe having boon caused
by his own willful. misconduoet: Provided further, That such wiltul misconduct
ocourred during tho period of onlistment of such applicant, That for tho purposes
of this Act overy such officer, enlisted man, or other momber employed In tho active
sorvice undoer the War Departmont or Navy Department who was discharged or
who resigned prior to July 2, 1821, and every such officer, enllsted man, or othor
membor employed in the aotive sorvico under the War Dopartmoent or Nav
Dopuartmont on or hefore November 11, 1918, who on or aftor July 2, 1921, {s
dizeharged or rosigns, shall be conclusively held and tuken to have been in sound
condition when examined, accopted, and enrolled for sorvico, except as to defeots
disordors, or infirmitics made of record in any manner by proper authorities o
the United Btates at the time of, or prior to, inception of aotive service, to the
oxtont to which any sueh dofect, disorder, or infirmity was so made of regord:
Provided, Thot’ ah ox-servieo man who is shown to have or if deceascd, to havo
had, prior to January 1, 1830, a disubility developing & 10 per centim degreo
or more in nceordanco with the provisions of subdivision (4) of rection 202 of this
act shall be presumed to havo acquired his disability in such service hetweon
April 6, 1017, and July 2, 1021, or to have sutfored an aggravation of a preoxisting
dizahility in such sorvice betweon sald dates, and said pmwmpt-lon shall bo cone
clusivo in cases of tubereulosls, paralysis, paresis, blindness, thoso ‘wrmmwntly
helpless or permancntly bedriddon, and spinal moningitis, but in all othor cases
sl prcmm?)ﬂml shall be robuttable by clear and convincing evidonco; but
nothing in this proviso shall bo construed to prevent & claimant from recolvin
the benefits of componsation and moedical care and treatimont for a disability o
moro than 10 per contum degree (In accordance with the provisions of subdivision
(4) of seotlon 202 of this act) on or subsequent to January 1, 1930, if the facts in
tho ease substantiato his olaim: Provided further, That an ex-sorvice man who s
shown to have, or, if docensed, to havo had, prior to January 1, 1030, nouropsy-
chintrie disonso and s{mml meningitis, an active tuboreulosis discase, paralysis
agitans, encophalitis lothargien, a chronle constitutional discase or analogous
disense, psan'tim\hn‘!yf all discases enumerated on page 78 of the schedule of disabil-
ity ratings of the Unitod States Vererans' Burcan, 1028, or amoebic dysentery
devoloping a 10 per contum degree of disability or more in accordance with the
provisions of subdivision (4) of soetion 202 of this act, shall be presumed to have
acquired his disability in auch service hotween April 6, 1917, and July 2, 1921, or
to have suffered an aggravation of a preexisting neuropsyvehintric disease and
spinal meningitls, tubereulosis, paralysis agitans, encephalitis lothavgiea, a chronie
constitutional discase or analogous disense, particularly, all diseascs enumerated
on page 78 of the schedule or disability ratings of tho United States Veterans’
Bureau, 1825, or amochie dysentery in such service hotween sald dates, and sald
l»msumption shall he conslusive; but nothing in this proviso shall be construed
o prevent a claimant from receiving the benofits of compensation and medical
care and treatmoent for a disability due to these diseases of more than 10 per con-
tum degree (in accordance with the provisions of subdivision (4) of section 202
of this act) on or subsequent to January 1, 1930, if the facts in the case sub-
stantiate his claim: Provided further, That In any -case where service connection
is granted solely on the hasls of a new presumption ‘created by this amendator,
act, no compensation shall be paid for any ‘)erlod prior to the approval of this
aot, nor for more than three years after such approval pending a further study
of voterans' relief by the Congross: Provided further, That nothing herein con-
tained shall be construed to apply to at ex-servics nian who enlisted or entored
military or naval service subsequent to November 11, 1918.”
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8o, 11. That section 201, subdivisions (f) and {P, of the World War veterans’
aot, 1924, as amended suootlona 472, 475, title 38, Unitod States Code), be heroby
amended to read as follows:

" there Is a dopendent mother (or depondent father), $20, or both, £30,
The amount payable undor this subdivision shall not exoned the difforonce be-
twoen the tutal amount payable to tho widow and ohildren and the aum of 875,
Such compensation shall be payable, whethor the dependency of tho father or
mothor or hoth arlses bofore or after the death of the poraon: Provided, That tho
status of dependenoy shall bo determined annually as of the anniversary dato
of tho approval of the award, and the direotor is authorized to require a submis-
slon of suoh proof of dependoncy as ho, fn hin diserotion, may deem neocessary:
Provided further, That upon rofusal or noglest of tho olaimant or clajmants to
ply such proof of dependency in a reasonablo time the payment of compen-
ion shall be suspended or discontinued.

‘(1) It duath oeour or shall have osourrved nubsoc}ucnt to April 6, 1017, and
before dischargo or resignation from the service, the United Btatos Veteranw'
Bureau shall pay for burlal and funeral expenses and the return of body to hin
hoine & sum not to exceed 8100, as mai' o fixed by regulation. Where a veteran
of any war, including those womon who served as Army nuurses under contracts
hetween April 21, 1808, and February 2, 1001, who was not dishonorahly dls-
charged, dies after disoharge or resignation from thoe service, tho direstor, in his
disoretion and with duo rogard to the olroumstances of cach case, shall pay, for
burlal and funeral expenses and tho trausportation of the hody slncludlug propas
ration of the body) to tho place of hurlal, & sum not oxcomlln‘f B$107 to covor such
items and to bo pald to such persou or persons as may he fixed by regulutions:
Provided, That whon such porson dies whilo recelving from the hureau compen-
aation or vooational training, or in a nattonal military hoino, the above honefits
shall bo payablo in all cases: Provided further, That where such person while re-
ceiving from the bureau medioal, surgion), or hospital trentment, or vocational
training, dics away from home and at the place to which he was ordored by the
bureau, or whilo traveling under orders of the bureau, or in a natlonal militery
home, the abovo bonofits shall be payable in all cases and in addition thercto the
actual and necessary cost of tho transportation of the body of the porson (includ-
ing preparation of the hody) to the place of hurial, within the continentnd dimita
of the United States, its Torritorles, or ‘smteuloun. and inoluding also, in the dia-
oretion of the director, the aotual and necessary cost of transportation of an
attondant: Provided further, That no acerued pension, compensation, or insurance
due at the time of death shall be deduoted from the sum allowed: Provided further
That the director may, In his disorction, make contracts for hurial and funoral
services within the limits of the amounts anllowed herein without rogard to the
laws pmaorlbin& advertisement for proposals for uupyllos and services for the
United Stutes. Vetorans’ Bureau: Provided further, That section 8, title 41, of the
United States Code, shall not be applied to contracts for burial and funeral
expenses horetofore entered Into by the director so as to deny payment for
services rendeored thereunder, and ol suspensions of peyn.ent herctofore made in
connection with such contraots are hereby removed, and any and all payments
which are now or may hereafter becone due on auch contracts are heroby ox-
pressly authorized: Provided further, That no deduetion shall he made from the
sum allowed because of any contribution towerd the burial which shall he made
by any Btate, county, or nwuniolpality, but the aggregate of the sum allowed
glu? aclnmh contribution or contributions shal! not exceed the actunl cost of the

urial, .

‘““Whore o veteran of any war, inoluding those women who served as Army
nuraes under contracts hetween Aprll 21, 1898, and February 2, 1001, who was
not dishonorably discharged, dles aftor dfsoharge or resignation from tho gervice,
the direotor shall furnish a flag to drape the casket of such veteran and after-
w“t‘;d' to be given to his next of kin regardless of the cause of death of such
veteran.

Sgo. 12. That subdivisions (3) and (8) of section 202 of the World War vetorans’
act, 1024, as amended (sections 473, 478, 479, title 38, United States Code), he
hereby amended to read as follows:

“(3) Tt and while the disability is rated as total and permanont, the rate of
compensation shall be $100 per month: Provided, however, That the perianent
loss of the use of both feet, or both hauds, or of both eves, or of one foot and
one hand, or of one foot and one eye, or of one hand and one eye, or the loss of

su
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hearing of both ears, or the organic loss of specch, or hecoming permanently

helpless or permanently bedridden, shall be deemed to be total permanent dix-
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abllity: Provided further, That the compoensation for the loss of the use of botl
oyoes ahinll be 8180 por month, and that eomponsation for the loss of the use o
hoth oyes and one or more Hmbs shall be 8200 por month: Provided further, That
for dt‘i?'bm total pormanent disabllity the rate of compensation shall be $200 per
month, .

“ That any ex-service mun shown to have a tuberculous discase of componsable
degree, and who has been hospitalized for a porlod of one year, and who in the
udgmeont of the director will ot reach a condition of grrest by furthor hospital-
zatfon, and whose dischargo from hospltalization will not be prejudicial to the
henefielary or his famlly, and who {s not, in the judgment of the dircctor, foastble
for training, shall, u?mn his requost ho dfsohargod from hospitalization, and rated
as tomporarily totally disablod, sald rating to continue for the perlod of three
years: Provided, however, That nothing n this subdivision shall dony the hene-

clary the right, upon Pmmutuﬂuu of satisfaotory ovidenco, to be adjudged to be
pormanently and totally disablod: Provided further, Thut In addition to the com.
yensation ahove provided, the injured porson shall bo furnished by the United

tates such rensopnble eovernmental medioal, surgioal, and hospital sorvices,
Iieluding paymont of court costs and othor oxpenses Incldont to procecdings
heretofore or hereaftor takon for commitmont of mentally incompotent porsons
10 hospitals for eare and treatinent of the insane, and shall be furnished with such
mmrllos, Ineluding whool chairs, artiftolnl linbe, trussos, and slmilar appliance,
ag the direetor may dotormine to be usoful and reasonably nccessary, which
wheel ohnlrs, retificlul by, trusses, und similar appliances may ho procured by
the burean in such manner, clther by purchaso or manufacture, us the director
may determine to ho advantagoous and reasonably necessary; Provided, That
nothing fn this aet shall o construed {0 affoot the nocessary military control ovor
uny wmember of the Military or Naval Establishments hefure he shull have beon
discharged from the milltary or naval servico: Provided further, That whore any
’wruun ehtitled to the benefits of this }mmgmph hins horetoforo beon hospitalized
n a State insltution, the Unitod States Voterans' Bureau {8 horeby authorlzed
to relmburso such person, or his estate, where puymont has beon made to the
State out of the funds of such person, or to reimburse the 8tate or any subdivision
thoreof where no paymont has been mado for the rensonable cost of such sorvices
from the duto of admission,

““There sholl be pald to any porsun who suffared the loss of the use of a oreative
urgat or ono or more feot or linndsl u the active sorvice, in line of duty, betweon
Aprll 6, 1017, and Novembor 11, 1018, compensation of $28 per month, (nde.
peiclent of any other componsation which may bo pavable under thls not: Pro.
vided, however, Thot If such disebility was Incurred while the voteran was servin
with the United States military forees in Russin, the dates hereln stated sha
extend from April 6, 1017, to April 1, 1020,

“(8) If tho disubled Yem(m i8 g0 holpless as to bo in need of & nurse ur uttendant,
such additional sum sholl he ,w,id, it nut exceeding $80 por month, as the
divector may deem repsonable.’

Skc, 13, That subdivision (7) of gection 202 of tho World War veterans’ act,
1024, ps amended (soctions 480, 481, titlo 38, Unlted States Code), bo hereby
smended to read vs follows:

“(72 Where auy disebled person hoving uelthier wife, child, nor dopendent
purent shall, after July 1, 1024, have heen maintained ‘)y tho Governinent of
the Cuited States for o rcriml or periods amounting to six montha in an institution
or fustitutions, and shall be deemed by the direetor to bo insene, the componsation
for such person shell thoresftor bo $20 per month so long £s he shall thereafter bo
maintained hy the bureau in an nstitution; and such compensation may, in the
diseretion of the director, bo paid to the chief officer of sald Institution to be used
for the benefit of such person: Provided, houwever, That in mn,}' case whore the
vstete of such veteran derlved from funds paid under the war risk insurance act,
as amended, ond/or the World War veterans' act, 1924, as amended, equals or
exceeds 83,600, payment of the $20 per month shall bo discontinued until the
estato is reduced to $3,000: Provided further, That if such person shall resover his
reason and shall heo dlsclmrged from such Institution as competent, such addi-
tionel sum shall be paid him a8 would equal the totel sum by whioh his componsa-
tion has heen reduced or discontinued through the provisions of this suhdivision,

“ All or any part of the compensation of any mentally incompotent inmate of
an fnstitution may, in the discretion of the director, be paid to tha chiof officer
of said fnstitution to bo properl{ accounted for and 1o bo used for the henefit of
such inmate, or may, in the discretion of the director, bo apportioned to wife,
child, or children, or dependent parents in accordance with regulations,
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“Phnt any ox-sorvioo porson shown to have had a tuberenlons disosso of servieo
origin, whothior aotive or otherwise, shall recolve compensuation of not less than
$80 per monthy Provided, however, That nothing in this provision shall deny o
bonoHelary the vight. to recolve o tomporary total vating for six monthe after dise
chargo fram o one yoar's perlod of hospitnligation: Provdded further, That no pry-
moents under thin proviston shall bo retroactive, and tho paymonts hereundor shall
commonce from the dato of the passage of thik amondatory act or tho date tho
dinense venohor s condition of arrest, whichever bo the Inter date,

SThe diveotor is hereby authorized and diveeted to fnsert in the yating sehedule
o minimum rating of permanont purtind 28 per contum for arrested or apparantly
oured tuboreulosis,”

Mro. 14, That two now paragraphin be added to suhdivikon (10) of veetion 202
of the World War voterany’ net, 1024, an wmonded (section 484, title 38, Unitod
Btates Codo), \v» rond an follows:

"Whero o World War votoran hospitalized under this seetion for o period of
more than thivty duys files an aflidavit with the communding offleer of the hosplinl
to the effoet thit his sunund income, Inelusive of compensation or pension, s less
than 81,000, thoro shall bo pald to the dependents of such veteran (mumwlwimi
with the expleation of sueli thirty-duy poriod and to bo payable) dorlng the perdog
of sy further continuous hospltalization and for two enlendur montha thereafior,
the following smonnt of compensation:

) 10 thoro e wife but no ¢hild, $30 per mouth;

h) I thore I a wife and one ehild, $40 per month, with $6 for cach additional

3

) I thore In no wife but one child, $20 lwr month;

Hid) I there f8 no wifo bhut {wo ehildren, $50 JW month;

(o) If there v no wifo but three ehildren, $40 per month, with $6 for each
additiona! ehild.

“For the purpuoses of this section the Spaudshi-Amerlean War shall be construed
to mean werviee botween April 21, 1808, and July 4, 1002, and the term ‘vetoran’
shall be deemed to nelude thoko persons retlved or otherwise not dishonorably
separated from the notive Hat of the Army or Navy,

CPhat votornns hospiiatized under the lmwlulmm of the Warld War votorans'
aot, an amended, shall be pald o hospital allowanee in addition to any other bepe-
fitw to which they may he entitled nt the rate of 88 :u-r month during the period of
hospltalization, In the event they cortify they are financinlly in need, unless they
are ontitled to uum\mnmﬂcm or penston equnl 1o or in eseess of that mnount,”

Sre, 18, That subdivision (18) of seetion 202 of the World War vetornns' net,
1024, as amended (seetion 480, title 38, United States Coded, he hereby amended
to read an follows;

“(18) 'That any porson who Is now receiving a gratuity or pension from the
United States undor existing Inw shall not reeelve compensation under this seo-
tlon unfess ho whall fivst survondor all elaim to further puyments of siueh geatuity
or ponston, oxeept as heroaftor provided and In subdivision (7) of seetion 201
Provided, That in the ovent of surrender of penston ax horetuhefore sed forth, any
disability Incurred in the military service of the United States, by renson of which
sald ponsion wonld be payable, shall be evalugted o accordunee with the pro-
vislons of subdivision S-t » seetion 202, and shiall he puyable as compensation widoer
this act: Provided further, That suelt compensation ruﬁnﬁ shall be eomblned with
:w,v c.»'ﬂwr compensntion rattng awarded by reason of active seeviee in the World

ur,

B, 10, That section 200 of the World War veterans' aet, 1024, as amendad
(seetion 405, title 38, United States Code), bo hereby repeated.

ke, 17. That seetton 200 of the World War velorans’ aet, 1924, ax amended
(section 408, tile 38, Unitod States Cadoe), be hereby repeated.

Sie, 18, That seotion 210 of the World War voterans’ net 1024, ax amended
(scetion 400, title 38, Unitod States Code), bo heroby wmended to read as follows:

“Bre, 210, That no compemntion shall he payable for any period more than
ono yoar prior to tho date of claim thorefor, nor shall inereased compensation ho
awarded o rovert buck more than six months prior to the date of elaim thorefor:
Provided, I'hat nnthln& licreln shall b constraed to permit the payment of com-

neation undoer the World War veterans’ act, as amended, for any poriod prior

Juno 7, 1924, Fiseept in caso of fraud participated in by the henoficlary, no
reduction in componsation shall bo mude retronetive,  This xeetion, as amoended,
shall ho effoetive us of Juno 7, 1024,

Ske, 10, That seotion 212 of the World War voteraus' act, 1024, as amended
(section 422, title 38, United States Code), he hereby amended by ndding therete
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the fulluwh}:( )mwlmmz S Provided further, 'Phat whore desth oceurs subroguont
to June 7, 1024, e o rosnlt of n disono or Infury for which the vetoran wis unhﬂvd
to compensntion by vietue of an aceraed elght nnder the war vlsk saranee net,
tw amendod, bis dopendonts shall bo antitlod to the compensution provided hy
seetion 200 of thin wets Provided fuvther, 'Tant an applieation for compensution
under the war vink iisgranes nod, an nmended, shatl bo deemed to he o elabm for
compensation undor this net, and an applieation for compensation under the
provisions of thin not shall ho deemed to bo el for eompensation under all
subsequent nmendimonts o sl net, this proviko to he effeetive s of June 7, 1024,”

Hie, 200 That w now section be addod 1o Titlo 11 of the World Wae veterans’
uet, 1024, an amondod (soetlon <, title 38, United Statos Coded, to be known us
weet o 214, and, (o 1ond 1w follown!

“HEC, 206 Whore an Incompetont volorn vecolving disability compensation
under the provislons of thin et disnppears, the diveetor, In his disevetlon, may pay
to the dependonts of sueh voternn the amount. of eompensation provided i
seetlon 200 of the World War vetornnw® net, 1924, an amended, for depemndents
of veterins,"”

Ree, 20 Thit weetion 301, pneagraphs 8 and 4, of the World War vetornps’
net, 1024, e mmended (roetion B12, title 38, United States Code), he horehy
amended to rend aw followns:

I ewo whoere an insured, whoro sonely ronewable torm nsuranee has e
turedd by reawon of totad pormanent disabitity, I found and deelared to e no
onger permanontly and totatly disablod, and where the lnsured i rogudved undor
reilntions to renew paymont of premivms on sld term fsiranee, aid whoro
this contingenoy v extended hoyond the porlod duviug whieh sahd yonely renvw-
able term insuraneo otherwlso must be convorted, there shall be glven syeh ine
sured an additional porlod of two yene from the dinte on which he I requived Lo
reuew payment of prembums in which to rolnstate or convert sald teem nsuranes
Ho lwroln!ml'u{u provided: Provided, That whore the thne for eonversion has
been extended dhder the second parngraph of this seetlon beennse of the mental
condition or disappenrance of the fusurad, thero shall be allowed to the fusired
an additional ’mrlml of two years from the dite on which he vecovers from hin
moental disability or soappenrs in whioh to convert,

Pl tnsuranes, oxeept as provided horeln, shall be payable n two hundeed
and forty equnl monthly instulliments: Provided, "That when the amount of an
individunl monthly pnyment i dess than %6, such amount iy, i the dikeretion
of the diveator, be allowed to aecummlnte without interest” and e dishursed
sunanlly,  Provisions for matusity ot cortaln ages, for continumm installiments
durlug the life of the sured or henefielarios, or bothy, fur refund of prominme
onnh, tonn, paldsup, and extonded values, dividends feom gabns and savings, ane
sueh other provisions for the proteetion and wdvantage of wnd for alternative
henefits to the tnsured nnd the benefielodes as may be found (o by reanoniblo
and practienble, may be provided for In the conteaet of fnsarnnee or from
to time by regulntions, — Al cateulitions shall he bused wpon the Ameriean
Lxperience Table of Mortality and interest nt 312 per eontum per ainnm, except
it vo deduction shindl be mnde for continuons Titattments during the tife of
the insured In ease his totad sud perminnont disability continaes more than {wo
hundred and forty months,  Subjeet to regulntions, the insured shall at all tines
hve the right to chnnge the benefielary or heneficlaries without the consent. of
sueh beneflelury or benefielarios, hut only within the elasses herebn provided.”

NEe, 22, That the lust provise of seetfon 304 of the World War veterans' vet
104, as amended (seetion 815, title 38, United States Code), be herehy unwmlmi
to rend ax follows: “* And provided further, "That, exeept an provided in seetion 304
of the World War veternns' net, as amended, no yenrly venewable tevm insurnnee
shill be relnstated after July 2, 1027,

Nie, 28, That seetlon 307 of the World War veternns’ net, 1024, an amended
(xeethon 818, titlo 38, United Stutes Code), he hereby amended 1o read as follows:

“REe 307, Al contraets or polivies of insuranee heretofore or hereafter fvsucd,
reinstated, or converted shall be incontestable from the date of issunnes, velnetate-
ment, or conversion, exeept for fraud, nonpayment of premivms, or on the ground
that the appliesnt was not o member of the miilitaey or navil forees of the United
States, anid subjeet to the provistons of seetion 2}:: Provided, "Fhut the fnsired
under sueh confraet or poliey mny, withont preju l«il;g hin rightn, eleet to ninke
elnim to the burean or to bring anit undor seetion 19 of this aet on any prior con-
traet or potiey and, it found entitled theteto, shall, upon suerender of any subse.
quent contraet or policy, be entitled to paymonts ander the prior contraet of
poliey.  Nuch gult may be brought elther as an ovigital netion or by alternative
plea tn the same sult with the subsequent contraet or poliey, but reeovery shinll



]

10 TO AMEND THE WORLD WAR VETERANR' ACT OF 1h84

not bo had on both suoh contenatn or polleten: Provided further, ‘That s seetion
shistl by dotmad to be offeetivo as of Aprll 6, 1017, and applicable feam that date to
all contresete or polielos of Insyrnnee,” ,

Suo, 24. That seotion 311 of the World War voterans' net, 1024, us amendod
}ut‘:lutlun 512h, titlo 38, United States Codo), be hereby amended to rend as
ollown:

“Bie, 316 The direetor v heroby suthorlzed and divected o inelude fn
United Btates Govornment tife (converted) Insuranco policies provision whereby
an lnwured, who in totally disublod an o vesult of disense or injury for a perlod
of four consecutivo months or more boforo attaining the age of slstyive vores
and bofore defnutt in paymoent of any promium, shall by puid disabllity benetits
at the rato of $8,758 monthly for enoh $LOOD of convoerted Ihsranee in foree whon
total disabiiity bonolits boonme puyable,  The wmount of suel monthly puy-
mand andor the provisions of thin seetion shintl not he reduesd heeause of pay imont
of pormanont and totad disabitity henefits undoer tho Unlted States Governmont.
Hiw (eonvorted) lmurmee polley,  Bueh payments shall e effeative s of the
fient diny of tho fifth conseontive month, and shall be made monthly durlng the
continnnee of such total disabllity,  Hueh payments shall be coneivrent with
or Indepoidont. of permanent total disability Henetits under the United States
CGoverntnent lifo (convortod) Insurance poliey,  In additlon to the monthly
disability bonefits tho puyment of promivins on the Unlted Statex Government
life Ymnvurt-ud) lsuraneo polley and for tho total disahility benefits authorized
by thin seotion shisll be walved during the continunnes of sueh totn! diaability,
Kegulntions shall provide for reoxnminations of henefielnrles under this seetlon;
ated, In tho ovent that {t In found that an insueed s no longer totally disnbsled,
the waiver of premibtnm and payment of benefits <hall eease and the United
Stutes Government He (converted) bisgeanee polley, neluding the total dis-
abllity proviston authorlzed by this seetlon, may be contioned by payment of
el as provided fn said poliey aid the total disabitity provision anthorvized
wy this seetion,  Nolther the didivends noe the amount peyable inany setHoment,
under any United States Qovernment lifo (converted) insaranee poliey shll he
decreased bevause of disahility Denefits geanted wder the provistons of (s
seetion,  ‘Phe payment of totnl disabitity benefits shall not prejadiee the right
of any hsured, who is totally and pertsnently disablod (o total permanent
dinability henefits under hin United States Goveriment life (eomverted) fnsuranee
wliey: Provided, That the proviston anthorized by this seetion “shall not b
neluded In any Unlled Sttes Governmont life eonverted) insaranee polley
heretofore or horenfter issued, oxespt upon up!sllvnﬂom. puymont of premium
by the insured, and proof of good health satisfuetory to the diceetor,  Tho
bonetits granted undor this seetton shall be on the baxiy of mattiples of $800,
wied not fews thin $1,000 or morc than the amoant of United Sintes Governmment
life (converted) fusurance In foree ut tine of applieation.  ‘The diveetor shall
determine the amount of the monthly prendum to cover the benefis of this
seetion, and {n ovder (o continue such benefits In foree the monthly premiums
shall be payable until the nsnred attains the age of sisty-flve years or until thoe
l)rlm' mnturity of the policy.  In all other respeets sueh wonthly premiom shall
e payablo wider the same tertm and conditions an the vegulae monthly premtum
on the United States Qovernmoent Hfe (converted) innuranee poliey.”

Nio, 20, This winendment shall not affeet rights which have acerned under
the World War votorans’ net, 1924, as amended, prior (o the approval of this
amendatory aet, but all sueh vights shall continnie and way he enforesd in the
sume mnnner as it snid amendatory aet had not been approved,

Passed tho Houwe of Representatives April 24, 1930,

Attont:
W Tyeiie Paa, Clerk,

STATEMENT OF GEN, FRA&K T. HINES, DIRECTOR UNITED
STATES VETERANS' BUREAU, WASHINGTON, D. O.

Gonoral Hines, Mr, Chairman and gentlomen of the committee,
may I, bofore 1 take up an analysis of the bill paragraph by paragraph,
read into the rocord a lotter prepared to the chairman of the Senato
Finance Committee, in accordanco with his verbal request, in order
that you may have before you somowhat the foundation upon which
this bill is laid?

The Cuamman. You may do that.
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Genenl Hines, My letter is dated April 20, 1030, and is addrossed
to the Hon, Reed Smoot, chaivman Committeo on Finaneo, United
Staten Benate, and is as follows [reading]:

Dean Senaror 8moor: In accordanco with your verbil requost thore In

N » R“h-
ml.uml u veport on I, I 10881, o bl 1o amond the World War votersns® not
124, an nmended, which was passed by the House of Representativon on Aurﬂ

24, 1130,

Betore commenting on the varlous amendmonts contutned fn the hilt 1 hollove
it would be well to st forth the amount of money we nre now expending sanunlly
for the rellef of World War voterpns and the amount of money this conntry hus
espended for the relief of World War votoranm, ineluding disability somponsation,
voeationnd trandnfug, Iumpﬂvlimﬂ lon, ¢tes, up to the presont time,

On the baads of existing legisintion the barenu for 1931 eatimates for s operne
tons net approprintions totallng ®811,226,000, This totd in made up as folfows:

Deuth and disability compensation. ... .oo0 o0 L ST, 00, 000
MitHary and v Tusieanee 0o o 120, 000, 000
Adjusted segviee cortiffonte fund. ... Ceme e L1200, ODO

Madlenl and hospitnl xerviees (not Ineinding saluries of operating

personnel) o IR c e BB, 600, G0
Hosplta!l constonetton .~ .0 . e 2, G0, 000
Printing and binding .. 128, OO0

Mularles o oxpenses (neluding salarles of Bospital personned) .. 48, 500, 000)

On behalf of Wonld War veterns, for all pueposes, there have beon dishursed
to dute ¥6,068,084,000,  Divoet bheoefitn Tueluded in this totad for the veteesn
i his dependents nre as follows:

Death dlw“ﬂuy compensation. . oL o0 L oL K1, 872,768, 444
Voentlonnd tendiloge. .00 oo 444, OR4, 110
Modient and hospltal serviees (neluding hospital constraetion) 412, 251, (IRK
Govermpent term fnvaranee einus premlum reeelpta) ... . 881, H81, OO0
Adjusted compenention. . .. .0 e e e 111, 700, 200
Alowauees (dusdng seevieey. ..o 0 0 L L IR2, ORY, 472

1t ix eatited that the ennetmont of 11, R 10381 whoen fully in effeet will
add to the annunl espenditures of the burenu o minlmum of approximatoly
$200,000,000, and for the 10-year period 1031 Lo 1040 {6 Is esthiimted that, over
and above the expenditures on the basis of existing leglstation, the additionanl
cont due to the proposed bl will approximato $2,000,000,000,  Theso estimntes
are minfoann fgaves, and s oy feellng thit the trae eost will madevinlly exeved
the figures cited, and may possibly vike to as high as $500,000,000 & venr, or
$8,000,000,000 over 1 10-year period,

The propored il confalng provisions which will go materinlly hoyond what
was orlginglly contomplated whon Congress destred to depart from the mititary
pension system during the World War,

Soectlon 10, which amends seotion 200 of the presont net, presumen all disabili-
tien of 1O por eont dogree or moro oxisting prior to January 1, 1030, to he the
result of injurles or divenses ineurred in or aggravated by mﬂlmr{ sorvien, Tho
presumption in o lurge group of diseases is mndo conolusive.  Whilo this pre-
sumption now obtaing for tubereulosis and a rebuttable presumption obtains for
neuropsyehinntrie conditions as o fow other disenses, it has not obtained for all
other conditions,  This provision: represents o radienl departure from the exist-
fug compensntion thoory,  Cases unguestionably distressing hnve arisen through-
out the country which are definitely outsido the provisions of the present World
War veterang' act, 1024, as amended,  Appeals on hehalf of theso enser have
been made to the Govornment and this proposid lins been introduced largely on
the bawir of these cases, but does extend tho aot to a point whore the question of
service connection enn no longor loglenlly bo connldered as an essentinl factor,
by liberalzing existing presumption periods which automationlly Insure serviee
conneetion nnd, consequently, disability eompensation,  Thix section s rather o
diftieult. one to estimato s’ to cost, but, giving consideration to those cluime
which have been disnllowed-—some 600,000 of thein-~the burean approximntos
the minbmum cost at $150,548,000 per year, plus an administrative cost in oxeess
of $6,000400,
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In addition to the provision covored In the immodiatoly prooodlnﬂ paragraph
which tends to eliminato nocessity for proof of service origin of disability, another
entirely now provislon is made, which provides componsation to veterans hos-
pitalized for disubllities, which aro not the result of military service, and tholr
dependents, The fntont of this amendment is to provide tho veteran with
:}wndlug mmug‘y of 88 per month and to authorize a dopondeno{ allowanco to his
opondonts,” This Is clearly o ponslon provision and reprosonts another radieal
depurture from the undorlying principles of tho World War voterans’ not, 1024,
as amonded,  The ostimate unnual cost of this provision, standing alone, {s
$8,300,000, Howover, in view of the fact that practionily all of the men now
hospitalized for nonservice conneoted disubilitics will huve such disabiiitics pro-
sumed to havoe beon acquired In the sorvics If the ‘mwloual disounsed atmond-
mont to scction 200 hecomes a law, this cost for the finmodiate future will be
absorbod In the cust of section 10 of the bill. Of course, as time goes by nnd
Janunry 1, 1930, bucomos far enough romoved, there will bo o largo olass of onses
\Jhm& wll{u b‘u affocted by this amondment,  The future vost, however, can not
o estimatod, .

Theo blll {s good in many *mrtlouluw cspoolally those doallng with adminlstra-
tive provistons, By following the pofloy heretuforo adopted by the bureau to
kee}) Oonfrosa f ull?’ udvised on chungos of legislation and tho possible effect of
such logislation, I feel it my duty to call your purtioular attontion in somo dotall
to certain pwvfoiom which, if they become a law as abovo fndlcated, will consti-
tute & broud departure from the ostublished polioy dealing with the World War
vetornns, .

At tho outsot it may bo stated that we are all in agreement with the desire to
fully componsate any disabled vetoran whose disabllity is due to service. From the
dotalled information which will follow 1 am sure that it can be sald without fear
of contradiotion that Congrews has dealt most generously with tho voterans of
tho World War, and I know {t to be their desire, as well as thoso charged with the
administration of the lnw, to make sure that the maximum benofit uud service
ure provided for the service man who has o disability due to his military sorvico,

I do not feet 1t necessary to comment on the administrative ftoms of the bill,
and will pass them ovor. Your attention is callod firat to scotion 4 of the bill,
which amonds seotlon 10 of the exleting act. This seotion extends the time
durlna which suits may be instituted one year from tho date of the approval of tho
amondatory act, When we glve conslderation to the fact that some 8,000 suits on
Insuranco are now pending against the Government, 90 per cont of which are bhased
upon & claim for permanent and total disability existing at the time of discharge
of the veteran from military serviee, it would 1ot seem to me that this extonsion
is justified. Most certainly a olaimant who was actually permanently and
totally dlsabled somo six or elght years ago would have presented his claim
boforo the burcau and, If it were disallowed, would have ample time to entor
sult before this,

The ‘Government's llabllity under term insurance now exceeds the premiumes
collected on such Insurance b ap})roximataly $1,800,000,000, The suits now
l)endlng have a potential liabil tty of $50,000,000 more, and whon it Is estimated

hat It will cost the Government about #4,060 to defond cach of these suits you
may readily estimate the possible llubhltr of any further extension of the tlne
for filing suits, It Is tho desive and policy of the bureau to make insurance
awards when the facts of record will permit under the law, and while a number of
sults are lost in court many decisions againat the Government may be charged to
the natural sympathy for the veteran both on the part of the court and jury.
For these reasons the bureau has reported adversely against this amendmont.

Senator WaLsH of Massachusetts. General Hines, wh={ percentage
of the cases do you win?

General Hings, Up 1 ntil recently we were winning approximately
60 per cont of the cases, but the percentage decided against the
Government is increasing, and I think it will tend to increase.

Senator SHorTRIDGE, And you say it costs the Government about
$4,000 to defend each case?

General Hines. Yes,

Senator Suortrivgr, Will you explain that? )

General Hines, That is brought about by this situation: The claim
is usually made to carry out a finding of permanent and total dis-
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ability made by the burcav. Say from 1924 we found a vetoran
permanently and totally disabled and have been paying back to the
dato of discharge, If it can be shown that the man was permanently
and totally disabled at discharge, the most of the policies that were
in effcet at that time, und there were very foew that were not »f the
amount of $10,000, then oach of these suits has a potential liahility
against tho Government of slsfoo. Now, the difficulty in the

dofonse of these suits wiil bo emphasized to the subcommittee when

you know that it is necessary for us to find as witnesses men who
oxamined tho man in tho early days of the burcau. The man may
have been examined in Now York. His case may come to trial in
San Francisco, or it may come to trial at any place, wherover he
happens to bo, in a hospital or otherwise. Some attornoy takes up
his case, and thero is the travel involved for witnosses, and the travel
involved for those who try the case; and, quite natura‘ly, the expense
of preparing the case for trial,
nator SHonrtrIipak. In and about the proger reparation of the

g:fgsge in a given case you estimate costs the Government about

Dbl

General Hings. Yes, sir,

Senator SHorTRIDGE. I sce.

The Cuamrman. You may procced with the letter.

General Hings, I will continuoe reading my lottor to your chairman:

The noxt provision of the bill to which I dosire again to call your partioular
attention is section 10, which amends sootion 200 of the present act by prosumgmog
all disabilitios of a 10 per cont degree or more oxisting prior to January 1, 1030,
to he the rosult of injuries or diseanas fnourred in or aggravated by mllttary
service, The presumption s rebutted by olear and convineing cvidence fn all
cases oxeopt those of chronio and analogous diseases, tuberoulosls, spinal menin-
gitis, paralysis, eroein, and blindness, and veterans permanoni?' helploss or
rormmmuuy hedridden, No doubt the committeo had In mind, by further
sroadoning the presumptive clouse of the prosent World War vetorans' aot, taklng
care of a number of cases which they feol are moritorious and which the law a
this time does not cover. If ft was only the intentton of the committeo to take
in bordorline cases, thoy have in some measure accomplished that by tho first
gection of the bill by Including In that amondmont the provision that the bureau
will give due regard to lny any other ovidence not of a medieal nature in conneo-
tion with tho adjudieation of claims, Tho bureau would interpret that provision
as sufflclently hroad to I)ormlt liheral adlludicaﬂon of horder-lino cascs,

It is realized that it 1s difficult to lngislate for o relatively fow cases without
admitting to benofits many other cases not cqually meritorious. Even suppose
thero wore 10,000 horder-line cases—and I am sure that there are not that
many--tho proposed legislation not only will benefit theso enses but will compre-
hend ton timos that number, re;l)mseuted by vetorans whose disabllities can not
be shown to be due to their military servico.

This legislation, morcover, will' hinmediately oroate anothoer border line, a
situation which will always obtain where limits are prescribed. It would appear
to mo some other means should ho sought to tako care of border-lino cases than
to 8o broaden the legislative authority as to bring in cases which, on the theory
of disability compousation, have actually no merit. I would recommond, for
tho cousidoration of Congress, the ereation of a special board with authority to
grant reliof hoyond the limits of the present law in border-line cases involvin
combat sorvice, whero necessiti' for rolief is shown, oven though covidence o
acquirement of disability in service may not actually exist. Beyond this it would
scem unwiso to go \\'it(l7;uut o complete study of the noeds of all disabled voterans,

If it §s tho desire of Congress to dotpurt from the polity by compensating veterans
for injurlos or discases regardless of whether they are due to rorvice or not, then
tho provision should bo madoe to do it. It has been my thought, howover, that
it was not the intention of Congtess to award compensation except for sorvice-
connccted disabilities. Whilo It Is true that hy tho adoption of the original
prosumptive cluuse cortaln inequalitics have heen brought ahout, and this
amondmont will tend to eliminate some of the inequalitios, ncvor{holen, its

3
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furthor oxtonston will oreato greator inequalitios, It will not take ecare of many
of those uncomponsatod veternns who are now sick in the Government hospitals
and who have made n dotormined effort to obtaln componsation for thelr disa-
bitities, 1t ls slmply compensating by presumptive evidenco for disabilitios not
due to sorvico, and In the final analysls wo must admit that if this provision
hecomos a law wo huvo adopted a disabllity penslon,

It sooma to me that wo are at a oritieal point in the matter of leglalating for
vetorans, and it would be my desire to suggost to the Congress that thoy give
careful consideration to a thorough study of this entire problem in order that the
vetorans may not be placed ul)on tho compensation rolls for disabilities not due
to sorvice at suoch high rates thiat thoy will stand out as diserimingting agatuat
ct:thur v‘e(:omm whom tho Congross at somo future thne, undoubtedly, will have

o gonsider, -

Seotion 18 of the hill amends the aot by providing & $80 atatutory award for
all oasos of arrosted tuboroulosls, frrespoective of whother active tuboreulosis onn
he shiown hetween the date of ontrance into the sorvico and Januury 1, 1930,
This amendment must bo consldored In the light of the amendmeont to seotion
200 just reforrod to. Sound medieal advice indloatos that at loast 78 per cont
of the ontire pogmlation is or has beon iufocted, at somo time or another, with
tuberculosis, but duo to immnunity and physleal resistanco the condition does not
become aotive or disabliug in tho majority of casos, although sears may ho loft
indloating tho infection which would result in a diagnosis of arrested or oured
tuberoulosis., It Is hard to soo the justifioation, in view of this, of providing com-
ronsation for theso moen at the rate of 850 por month for the remaindor of thelr
lves uniloss the Governmont s propared at this time to take curo of othor Vetorans
with equally meritorlous sorvico and make simtlar awards for other disabilities
whivh are, in fact, more disabling. The cost of this amendment is estimated at
84.000,006 per annum,

Senator Swontnipar, Goneral Hines, will you tell me who is
included by the language there, ‘take care of other veterans'’?

QGeneral Hines, Other than tuberculosis cases. The rating undor
our compensation tables would be less than $60 per month for the
other cases, but by awarding compensation of $60 per month you
would give an award equal to the battle disability. .

Sens. tor Suorrringk, I sce,

The Ouamnman. You may proceed with your letter.

General Hines, I continue with the letter:

By seotion 14 of the bill, a new provision of thoe law is made which authorizes
pa{ment of compensation to vetorans hospitallzed for nonsorvice-connected dis-
abilities and their dependents, when the veteran is in need, By this provision
the committee evidently intends to take carc of thoso cases whero men take
advantage of the oprortunuy of* belng hospltalized for nonservice-connected
disabilities. This Is clearly a pension provision and departs from the underlying
principles of the World War veterans’ act. It would not ho so bad If we wore
?re ared to embark upon a pension memm at this time, and if it were not for tho

act that it oroates such a marked diserimination, under the existing law, whoreby
all veterans ave furnished hospitalization for all disabilitics whother duo $o sorvice
or not, within the limi{s of avallable facilitics.

The Congress has only to date authorized construction essentlally for the exlst-
ing or contemplated service-connected load. It has not undortaken a program of
eonstruction to provide sufficlent beds for all nonservice-conneeted casos; there-

fore, those in need of hospitalization and for whom no beds are awullablet would

be at a great disadvantage over the veteran who is able to obtaln ahed, It would
seem to be wise, therofore, to give consideration to the fact that this provision,
if its becomes a law, will undoubtedly, nccessitate the Government undertaking
a further extensive building program in order that these inequalities may bo
climinated, Until the Con had decided this important question, there is for
consideration the advisability of enacting this proviston.

As proviously indicated, the estimatod cost of this amendment is approxi-
mately $5,300,000 per annum, If, however, hospital construction wore to bo
developed to take care of all veterans, the cost would be very materially increased
both as to hospital construetion and operation and in allowances to themselves
and famitics, Wore the proposed amondmont enacted, It would seem that
demand would immediately arise for this increased hospital sorvice with con«
sequent additional hospital construetion,
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Cortaln provisions in the bk result in evonomies, Theso are pointed out
in tho memorandum attached, Tho larfuut‘ltem which might be satd to some-
what offset the ahove-outlined cost s that claimed as a saving of 842,000,000,
In connection with thisitem it should he understood that under tho burcau’s
toclslon no saving Is made bocause the burcau has folt that it has correctly
intorpretod tho wishes of Congross in not making the provisions under the
World War veterans’ uct, as amonded June 7, 1024, rotronotive; that is, In so
far as the now bonofits granted by that act uro concerned. It s folt it would
be very difieult to substantiate individual claims Involvod, In view of tho logls-
lntive history of the amendment under which theso casos fall. It must be kopt
{n mind that it s not an annual saving and that the most that can bo said for
it Is that this amount of monoy would not have to be appropriated by Cun*(rom.

Thus far the bonoficiarios of the World War vetorans loﬁtsluﬁun have fallen
luto two distinet groups, thoso with sorvice-conmectod disubilitios, togothor
with tholr depondents, and all othors disabled or not disablod, The provisions
for the former I have alroady indicated. or the socond grour, namoly, those
not disubled by reason of military sorvico, many benofits and privileges havo
heen provided which are outlined in tho attuchod momorandum, Chief of
theso, I feel, may be cited the priviloge of hospitalization to the oxtont Govern-
ment facllitles aro avatlablo. At prosont moro than 40 por cont of our patient
Populatlon of 30,000 are bolng treated for disabilitios which aro not shown to
)e tho result of milltary service, und aro Immg hospitulized undor the provistons
of the amendiment of 1024, which, so far us fucllitios permitted, made Guvern-
ment hospital facilities avallablo to all vetorans rogardloss of the character or
orlgin of thelr disabilitios, l)urlnﬁ 1020 alone this genoral hosgpitalization pros
vision cost approximately $15,000,000,

Of course, for all voterans there was ennoted the World War adjusted com.
gg:w&lg& ’u(«Ntm The future obligation of the Governmont undoer this not oxceeds

i oiuslng may I agaln rofterate what I have ‘)mvlouslv stated to the World
War Veterans' Commilitee, that it seoms desfrable that the Congress should at
tho earliest possible date make a study of the entiro problem of voternns' relief,
with tho objeet of adopting a permanont national polley duumu{ therewith,
having in mlud tho eliminution of whatever inequulitios now oxist and the adoption
of w policy in dou!ln‘g with all veterans who aro disabled and are in need, which
can bo extended In the future to other veterans who follow those now belng eared
for. In my judgment, further Hboralization of existing nots, without such study
and considerntion, will only erente further inequalities and in the final analysls
work to the detriment of the netunlly disabled voteran whose disabilitios are
diroetly due to service, I need not tell you that it is my earnost dusive to do
everything possible for tho disabled veterans, but I have folt ft incumbent upon
me to frankly discuss tho soveral provisions of this proposed amendment, which
doefinttely indleate o doparture from the basle principles of our World War
veterans' legislation, for whatever benefit it may bo to your committee and to
the Congross as a whole,

There is attached for your lnformation a moemorandum which discusses by
;ttccugusttlw entire bill in sufficient detail to enuble your committee to fully judge

s e ec .

A copy of this letter is inclosed for your use, -

ery truly yours, ,
Frank T. Hings, Direclor

(Analysis of 1. R, 10381, ** A bi)l to amend the World War veterans’ nct, 1024, ns amended, ' s it passed
the Houso of Nepresentatives April M, wub)

The AssisTANT GENERAL COUNBEL.
The Direcron.
ArRiL 28, 1930,

Section 1 of the bill amends scotion 8 of the act by providing that in making
regulations immmmt to oxisting law with reference to homeo treatinent for service-
conneeted disabilitics, the director shull not diseriminato against any veteran
solely on the gruum‘ that such vetoran loft a Govermment hospital against
medical advice or without official leave, This aniondmont has for its purpose
the changing of burcau procedure which hus been in offvot since June 28, 1922,
Under this procedure, If o clulinant leaves the hospital against medieal adviee or
goos absent without feave thorefrom ho s not en itlod to home trentment until
such timo as he may reonter o burcau hospital and elenr his record of this ehare
ucter of dischinrge, This simendment in roulity dictutos the mothod of procedure

112287-30-~—p7 12
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in connection with this olass of coses, Tho dunger fn [ta enactimoent les In the
possible effect of such en smendment on tho oxisting genersl poliey of the Gov-
ernment to hospitalize and treat veterans in Governmont institutlons and with
Government faoldtios, If vetorans are to ho pormitted to leave liospitals agalnst
medical advico or without proper lenve and aftor so dolng are to bo ontitled to
home treatmont it muy have o declded effoot upon the Government hospital
program. 1t s known thot when men are [l they donot oxerelso thes ime judgmont
as nien hot afitfoted with discase.  They hecomoe discournged In many cnnes and
doslre to tuke on now forms of treatment, even though such now forms of trent.
ment may not bo advisable,  In viow of the fact that the direotor at the presont
timo has authority to do that which the amendment diotates, it Is not helloved
from o Governmont standpoint that the amondment s desirablo.

Beetion 1 of the bill also amends scetion 8 of the avt by direotiug that rogila-
tionw relative to ovidence provide that due regard be glven to lny and other
evidence not of o medieal nature, in connection with the adjudieation of clatme,
In view of the fuct that the burean s nt prosent giving consideration to suoh
evidenco, the only effoct of this amendment will bo to require o more lhoral
evaluntion of such ovidence, It Is impossible to ertimato the cost of such o pr)-
vislon, but it undoubtedly will inerease the expenditures,

Bection 1 of the bill furlher amends seotion 8 of the act by :rovldlm; that whero
wervieo conneotion hus bheen found by the bureau to oxist In the case o nnf Injury
or disease or sny m;smvuu«m or recurrence of a disabllity, aud such finding has
continved in effeot for u perlod of five years, the finding shall bo final oxeept in
oases of fraud participated in by the clnimunt, the perlod of lmitation to run
from tho date of such finding irrespective of whethor the perlod began prior to
tho {mmo of tho amoendatory aet.  This amondmont s in reality o statute of
fimitations aguhmt the Government.  Under oxisting burenu nstruetions every
rating and othor finding of (act made by a properly constituted authority and
unappesled from within the timo allowed by regulations shall be presumed to
be corrcet for all purposes until the contrary is affirmatively shown, and such
finding shall not ho subjoct tu reversal oxeept whoro an orror of law Is shown on
the face of tho record, whore there is evidenee of fraud, or where the ovidenco
affirmativoly shows that tho finding.could not he corrcot upon any theory, The
instruotions further provide that the fact the evidence in tho file may scem insuffi-
olent to support the finding shall not be sutticlont to bring the case, undor tho last
mentloned oxeoption, but the evidence must negativo all rensonable possibility,
that the finding Is correet. It {8 further provided in the instructions that nothing
in the order shall be interproted to prevont Increasing a rating or award previously
made or awarding sorvice connection of a discuse or injury proviously considered
as not due to sorvice, whore such action is warranted by the fucts in the cave, and
fall within the provisions of the law. It would scemn that under the existin
bureau instructions a veteran's Intorests are amply protected. Tho mloyﬂon 0
the amendment would bo to add a provision hy mandate of Congross to the exist-
ing instructions that if a finding had heen in effeot for a period of five yeurs it
could not be disturbed except for fraud,  The question would immediately wriso
upon passago of the amendment as to whether persons fllegally granted sorvico
connection would continite to receive benefits after a 8-year perlod had run where
1o fraud could be shown. It iy assumed that such fs the intention of the author
of this measure and under such assumption it would mean that hecause a mistake
has vecurred and continued for five years such mistake would be por{mtuawd.
Tho burcan has estimated that this amendment will affect approximately 1,330
cases at an annual cont of approximately $702,000,

Section 2 of the bill amends seetion 10 of the act by authorizing the direstor to
sectire recreational facilities, supplies, and equipment for pationts generally and
for employees at Isolated stations, At the present thno the burecau is furnishing
such facillties for tho uso of patients, although there is no speeific provision in
the aet covering such items, but has never endeavored to furnish facllitios for
employecs. It is believed thut the providing of such facilitios for employecs at
isolated stations will greutly reduce the turnover in personnel, It will fneccase
efficiency of the personinel assigned to such institutions by adding to tholr limited
meana of amusoment. It iy immpossible to estimato tho oxact cost of this amend-
ment, but it is contemplated that recommendations for the satio will bo subimitted
in counection with the approprintions for future hosguul conatruction.
|? Bection 2 of the bill also amends section 10 of the act by authorizing and
directing the transfer of the Battle Mountain S8anitarium and the Battle Mountain
Sanitarium Reserve from the jurlsdietion of the Board of Managoers of tho
National Home for Disabled Volunteer Soldiers to the burcau, The burcau at
tho present timo Is using these facilities to the extent possible, However, it is
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apparont that if this hoapital ls transferved it will be used more nearly to eapaclty
and will climinato the demand for a new veterans' hoapital in the South Dakota
aren,  In this way thore will rosult a considorable saving.

Becetlon 3 of tho biil amoends seotion 18 of the net and authorlzes the refund of
l)rcmluma pald bevond the date of maturity on war risk term insurance, The
rontt has nlways refunded sueh preminms, but the Comptrollor General recontly
held that the burcan approprintions were not avallable for such purpose. In
view of the fuet that no visk attached to the Government for the perlod covered
by theso rmulumn, und that it ls the penotiee of eommtorelal Insurance companies
to refund the sume, {1 s holtoved that this amendment i proper,  As the pro-
miums to bo refunded were pald by th? Insured beyond the dodo of maturity, the
refund will not result In any fneroased cont to the Government,

Neetlon 4 of the bill nmends seetion 10 of the qet by authorlzing the courts an
part of the judgmoent to diveet the refund of promibums,  This amendmont will
not result in any nereased cost to the. Government for the anme resson pointed
out in the commont on seetion 3 of tho bill, :

Section 4 of the il also amends seethon 10 of the aet which relates to the filing
of sults on Insuranee contracts by extending the time durlug which sults may bo
Instituted ono your from the date of the urpmvul of the amendntory not.  Under
exivting law, suits may be instituted within six yours after the dato tho right
peeried for which the elalm v made or prior to May 20, 1020, whichever is the
luter date.  Cortain oxceptions aro made in the statuto (o proteet tho intorests
of minor and incompetent bonefielarlos and the running of the Hmitation period
in suspended for the perlod elapaing between the filing in the burean of the eluim
stied upon and the denial of said elnim by the divector,

Thero are now ponding ln tho courts a‘mrux!mutoly 5,000 suits on insrance,
00 por cont of which are based upon a ¢lulin that pormanont and total disability
existed at thoe time of tho discharge of the veteran from the military servico some
10 or more yonrs fgo. It would seom that if a elnimant had actually heon pore
manently and totally dlsabled six yoars or more he would havo lpwmntad his
elaim hefore the burenn and, if disallowed, wounld have entered wuit hefore this.
There oxlsted durlng tho war u‘mroxlmutely 4,800,000 contracts of insurance, the
majority of which were permitted to lapso at date of discharge from the sorvice,
Suits on tho groator number of those contracts are now bareed by the statute of
limitations, "The number of sults now barred which might bo filed If this amond-
ment wore adopted i, of course, rather difficult to estimnte, However, it s
known that thiere are some firms of attorneys which are making o spocialty of in.
stituting theso suits and which, up to the date of the application of the statute of
Hmitations, brought them by the hundreds, Many cases upon which suits are
filed have littlo or no merit.  Whilo it might seom that they would bo easy of
defense by the Government, it must be remombered that courts and juries are
nanturally ‘sympuathotic to the veteruns, Furthor, little evidenco is required to
sustaln the burdon of proof for the plaintitt, and cases aro often declded in favor
of the votorans where the only evidenco presented Is their own tostimony and that
of friends and rolatives concerning tholr conditions whon thoy roturned homo from
the military sorvico and subsequont theroto, It is vory ditheult for the Govern-
ment to securc ovidence as to just what o man's disability was, if any, and whother
or not he was actually able to carry on in a successfully gainful oceupation durlng
this \»erlod. T'or the reasons glvon It ean be scen thut an extenston of time during
which suits may he {nstitutod s not desirablo from a governmental standpoint,
The bureau reported ndversoly on this amendmoent when it was pending beforo the
veterans' committeo, ‘ '

Tho cost of this amendmont can not be estimated, but theroe is no question hut
that If it is ndogted a large number of cases which would not otherwise be payable
will be paid. In this connection it should be undorstood that judgment results
in a setting up of a minimum lability agalnst the Qovernment of $13,800 in cach
case, unless before all payments are made an cschent is cffected. In view of the
fact that the Government’s Hability on term insurance now exceeds the premium
fncome on such insurance which has ceasod by approximately 81,300,000,000, it
can be seon that the entry of additional judgments will maferially incroase tho
cost to tho Government. Also, thero is for consideration the cost of the defense of
these suits. It Is estimated that the cost of defending one of theso suits is approxis
mately 84,000, Therefore, oven though the Government may receivo judgment
against thetplalntm, the cost of the dofenso of the sult has to be pald by the

overnment,
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Nection 4 of the bill also amends seetion 10 of the act in the following rospoctss

Authoriges thut uum'mmmu b iwstied for witnesses who Hve ot u grontor distanee
than 100 mites from the place whore the st i to be teled; authorlzes the pay.
mont of regulur travel and subsistence allowaneo to attorneys assignoed 1o assist
I the teint of sults mad to regutar cmployees of the burean when ordersd by the
director fo appear we whtnesseny permdts the direetor to order puet thine nnd froo
busin employees of the bureau to nppear as witnesses in subts, and (o pay thems
feo b an nisount not to exeeed $20 per duy, nnd dofines the term “elalim ™ nnd the
tern Cdinngreoment,” which are Aeehnlenl tertan used In the statute, to @iy the
time durlng which the Himitation period for beinglog sults in suspended,

Theso wmendinents all have for thele purpose the approving of past adminis-
trative practiee of the buvenu and the seeurlng of proper witnesses and vepre.
sontation nt the teind of cavess  While | ean not be sald that these nmendinents
will venult I uny diveet suving to the Government, |8 belleved that by the
adoption of sueh amendments the Governmoent will be in o better position te
properly defend sults fnstituted ander this seetion of the net,

Beetion 4 of the B also amends seetion 19 of the aet by nuthorlzing offleinl
lenve for burean employees subpaamied as witnosses for veteran plalntitfs in
sibts undoe this seetion, Under oxisting lvw these ofllelnds of the barenn who
are enlled by pladntiifs, beenuse of thely knowledge of thelr phvsleal or montal
conditfons pequived ax the result of thelr etmployment in the burenn, must take
annual leave or leave withaut poy,  ‘This works g partiedlar hardship upon
physicinnn of the burean, purtienlnely in those loealitios where n luvpe number
of muits has heen Instituted, T would seem only fale to these employees tint
they be vot comprelled (o use thele ol leave or take leave wlt‘mut my o
answoring these subpeenan,  ‘Phe cost of this amendment ik problematiend, hut
it' wil undoubtedly fnerense to a certndn oxtent the neeossary burennt approprin-

OnN,

Seetion 4 of the bill mends the World War mlfunu-d compensation net by
iwoviding that in connvetion with adjudieation of the elnba of Hal R, Johuson,

OG- 428,0010, the diveetor shall muke payment. of the amount of the adjusted
servive cortifiente In necordnnee with the et witt and testasment of the deceased.
'ho frets In this case are as follow;

Phe vetoran exeeuted un application for adjusted compensation benefits dosiy-
nating un henetlelnry theveof * Mrew, Htelln Mae dobnson, wife,??  Ou Apeil 2,
19920, the designated henefielnry shot the vetesn and as the result of the gun-
shot wound inflieted by her the veternn died the followlng day, April 3, 19210,
Nubwequent to the thae the gauanhiot wotnd was inflleted the voteran eseetited o
will wl‘vhsh has been probated, tem 2 of whieh vends as follows:

1 givey dovise, nnd hequeath all of my property eonl and pessonal and mixed
whatsoever and whetesoover situnte to my beloved uncle Willlan B, Jobnson,
residing nt. Forest, Ohio, to hanve nnd $o bold to lim, s heies, ntd ansigus forever,”’

The ovight destgnated bonefielury, the wife, dicd on May 4, 1020, ‘The
epuention whileh arvlses in thin ense Iv whether the will of the veternn which wan

exeentod mubsequent to the time the gunshot wound was Inflieted by the original
benetlelnry, and which makes no specifle refereneo to adjusted oum}mumulun. in
siflielent to constiiute o vmw«llutlun of the orlglnd destgnation of beneficlary
under the ml’uatml compensation cortificate,  ‘Thiv case i boing subiitted (o
the Comptroller General for deeision in view of twa prioe decisions rendered by
B one in the case of Russell R, L Frangh, May 4, 1920, A-20708 (8 Comp,
Uen, 885), and fn the ense of Willie Willis, XC- 1,307,870, November 9, 1929,
and January 14, 1030, A 28088,

Section 8 of the bith smends seetion 21 of the aet by authorizing the direetor
to pay componsntion to the person having custody and control of an incompetent
or minor benoficlary during the time compensation puyments to a legolly ap-
pointed guardinn are suspended or withheld heennse of the miseonduet of the

unrdinn, and authorizen the continuance of n fund which the burean v admin-
sterlng for tue benefit of certain incompetuent benetielarios,  ‘Theso mnend.
ments are to insure o greater cooperiation between the courts and the bureau nnd
gunrdinne fn supervising the funde of incompotent bonefielarles,  ‘The adoption
of these amendments will rexult In no additional cost. {o the Govermnent,

Section 8 of the bill alko atends section 21 of the net to provide for an exehent
to the United States of funds of & minor or incompetent betefieinry in the hinds
of the Governmment or o guardinn ot the timo of denth of xueh minor or Incom.
petent, when such funds are made up of payments feom the bureaw and eschent
world otherwise result In favor of the Btate of restdence of the minor or income
petent,  The ennetment of this amendment wan suggested by the burean and
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will vesdt In o swving of millHous’of dollues to the Uovernment over a perlod of
yeurn, ‘The Imnedinte saving enn not he esthmnted,  The only question whieh
with uelse o eonmoetion with this amendment witl be thut of ity constitutionnlity
ax appticd to money wrewdy padd to the gaardinn,  Howoever, the buren is
hupetal of helng able (o madntoln that thin seotfon, us amended, will apply to
sieh fhnds, and that in the event of the death of the incompetent the money
witl revert to the Unfted States tnthor thun bo puld to the State of the resldence
of the veteran,

Huetlon 6 of the I smends soetion 28 of the aot, an amended, 1o mako it
offeetive June 7, 1024, This seetion anthorizes the director to widve tecovery of
overpuyments indor cortaln clreumstaneeds,  An amondment was adopted on
May 20, 1028, velioving dishuesing oflicers from Hnbiity In cnsen whore such
recovery with widved,  Tho Comgsteotlor Genernd his riledd thist (hils mmondment,
win not retronetive nnd thit recoverios walved between June 7, 1924, snd May 20,
1928, were ntill ehargenble dagalost the disburstog ofieors,  The present amend-
ment will velleve the dishursing offieers from and aftor June 7, 1024, Tho bhurean
recommended this pamendmoent. an it was folt. that it wis manifestly anfale to
ehurge these disbursing oflleors withy these overpuyiments when the Govermment,
by walving recovery, wan mnking it impossible for theni to reconp themselves
from futare puy aents to he mnde to the benefledeles,  Vhe disallowancees standin
ngabont digbursing ofticors which will be affeeted by this nmendment wre approxte
mntely $2IR,800,

Neetion 7 of the bill wdds a new provislon (o the net whereby eheeks maed 1o
boneflelnrles which are undelivered shall be retadned fn the burean for three fall
fikend yenrs, rather than forwarded 1o the General Aceounting Othlee after thres
montlis as bs now the practiee under vegalations of the Genernl Aceounting Otflee,
The aperntion of this regalation hag resulted In mueh delay in beneflelnreles
recolving paymoents and mueh confusion dn the records of the burenn as to py-
ments made, Pl atmendment was recommended by the buvean in the fnferest
of goeod administeation and will result in no nereased eost,

Neetlon & of the il adds a new seetion to the aet authorfzing the direetor to
buy unifovma for persomel omployed s witehmen, elevitor operators, and
olevator sturters in the Arllngton Building, Washington, D, €0 This amendment,
lins for {s purpore the uniforming of the personnel concernied so that they mny
prosent an appearanee indlenting the enpmeity v whieh they serve, ‘Phe mmend-
ment ik vecommended by the burean aud i i osthpated that the cost will bo
approsiauntely $1.800,

Neetion 9 of the b adde o now proviston to the act direeting the Beeeetury of
Wee to wxsemble in the elty of Washington all medleal s serviee records yore
tulndng 1o veternns of the Waorld War, 1t s undepstood that the committee of the
Honse wis informed thid there ave approsiinately 15,000,000 pleces of ovideneo
sored in vaurelous dopots nud on allitary veservaitions,  While thix amendment.
daes uot pertain diveetly to the sdministeation of the Velerans' Buvean it will
fueilitnte the ndindiention of eases by making avatlble to the birens all of the
revords pertindng (o the veterans of the World War,  Informatlon wns glvon
to the vetersns' committoe that the cost of this amendment wold be approx-
mately S3,000,000 and that the Wae Departient has previousty submitted a
recommendation a8 to this mtter to the Burean of the Budget, While the
desirability of having these records avadlable for the buram is mantfest, it might
be well to seeure the recommendation of the Seerotary of War us to the fersibilicy
Aof wasombling and storing them in Washington,

Section 10 of the DI nmends seetion 200 of the aet by ellimbnating the provi-
ston to the effeet that no eompenstition shall be padd i the injury, disease, aggras
viition, or recurrence has been entsed by the veternn’s own willful mirconduet,
and the provision excepting from this prohibition persons sinfering from paralysis,
parests, or hiindness, or who are helpless or bedvidden, nnd fuserting in Hea thereof
w proviso that compensation shall not be dented any applieant by reason of
infury, diseane, aggravation, or reeturrence having been enined by the veterun's
own willful wmisconduet, If sueh wititul miseonduet ovenveed doring the period
of enlistient of sueh applicant,  Under this amendment the faet tht the dive
ubllity may have been self fnflletod, or may ve resulted from willful dizoho.
dience of orders, or from the soldier's Indiseretions, wonld be Immterinl,  For
espmple, if the soldier, while a priconer under sentenee of conrt-martinl, endeave
ored to esenpe and was shot. by the guard, or if in order to avoid service he
Inflleted & wornd upon hinwelf, e wonld he compensited in elther ease for any
disability which may have resitited from his net, 1t would seem highly ineons
sistent for the Government to compensate these wen for thene eonditions, which
resulted from nets for which the man wan subjected to court-mnrtinl, - From
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the remarks made on the floor of the House it {8 helleved that the sponsor of
this amendment had in mind chiefly a provision which would pormit payment
of ecompensation to men suffering with dlsabllities due to soclal diseases noquired
in the sorvice, However, the atnendment as drawn s soshroad as to include
all disabllitios due to the man's own willful nisoonduct. It scoms to me that
it would bo better to leave the misconduet elause, as It now stands, alone and
add a new proviso to the effeet that it shall not be construed to prohibit com.
pensation for dizabllities due to venereal Infectlona,

Nection 10 of the bill also amends sootion 200 of the aet by presuming all
disabilitios of a 10 Por oent degree or more existing prior to J‘ammry 1, 1030,
to he the result of injury or disense fneurred in or aggravated by the military
gervice, the presumption to be conclusive in casos of tuberoulosis, paralysls, pare-
sls, blindness, those permanently helpless or permanently bedridden nmlruyhy-
chiutrio disease, paralysis agitans, encephalitls lethargiea, n ohrunie constitu.
tional disenso or annlogous dizease, partioularly all diseuses vnumerated on page
78 of the schedule of disability ratings of the United States Veterans' Buren,
1025, or amoeble dysentery.  Payinents as a result of the now presumption are
not retronetive and ave to continue only for a peclod of three yvears following
the onnotment of the bill,  Under existing law tho presumption of servieo otlgin
ls oxtended only to a Hmited class of cases, natnely; neuropsychintrie discase and
spinal meningltly, an nctive tubereulous dlseso, paralysls ugitans, encephalitis
letharglen, or amoeble dysentery, and is made conelugive only {n the cuses of
active tuboreulesis diseaze and spinal moningitis, Whilo these amendments go
extromely far in eliminating preference which hus hovetofore been given to vets
eruns sufferiug from disenses now covercd by the existing law, they do not elim-
Inate all preference.  For example, the veteran who suffers an accldental fnjury
sibsequent to military serviee which results in a 10 per cent disability prior to
January 1, 1020, i¢ os mucl ontitled to have s disubility presumed to have
been ncequired {n the vorvice as Is the veteran who, through obseure causes, con-
traots onie of the speelied dseuses subsequent to military service which results
in s 10 per cent disability prior to January 1, 1820,  However, under the opern-
tion of the amendment in the first ease the service orlﬁln of the disability would
be rebutted, whereas in the second ecaso it would not be rebutted.  Then there
are diseases not mentioned in the bill at all which are probably as worthy of
presumption, The measure is essentinlly o pension measure for disabllity ac-
guired subsequent to service,  With regard to those existing presumptions {t
may be stated that it §s extremely difficult to justify them on any scientific
basle, thers belng no unapimity of medical opinton as to the part which serviee
muy have played in causing the speeified diseases,  Certabnly there {s no seien-
tific basls for the )ln‘ommtpiuus covered by the nmendment. On the contrary,
there is much evidence to Indicate that the fncldence of disease now included
in the presumnption provisions of the law, ns well us those which would be included
under the amendient, {s not at all peeuliar to warfure and is very close to the
nerinal fneldence which may bie traced throughout the civilian population of
our cotintry.

As to these veterans sutTering with disease.  ow presumed to be of service
origly, it would secia unwise to make any chan, o which would adversely affect
thefr econvmie uffalrs, They have miluswd themselves, having in mind the
benefleiul provisions of the statute, and it would be unfair to take any action
which would distrub them. It is questionable, however, as to whether the Con-
gress should go further at this time and |‘>lnco additional veterans on the rolls
at rates payable for service conneeted disabilities, simply beeause past Cone
resses have heretofore extended to veterans suffering with certain diseases the
anefit of a presumption of thelr disabilities luwlnsz been fncurred in the serviee,
I believe the bill would be improved structurally hy cunsulldutin{g the two pro-
visos relating to presuimption of service origin, The ease with which this could
be accomplished, ax well s its desirability, is obvious, ,

One of the arguument advaniced as a neeessity for this amendment is the fact
that many men are suffering with eonditions which in all probability are connected
with the serviee but concerning which they have not heen able to produee any
evidence wiilch would show acquirement {n service, Certainly, some way should
be found tc take care of these cases. The amendment in this bill to seetion 5 of
the act requiring a more liberal evaluation of lay and other evidence will probably

o far to ?nke care of sume of these cases. It might bo well to create a special
soard or court with authority to grant relief beyond the lHimnits of the present law
in burderline cases where necessity for rellef is shown, even though evidence of
acquirement of disability in service may not actually exist, Beyond this it would
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seem unwise to go without a condplete study of the needs of all disabled vetorans.
The Govermment has always recognized the distinotion in its obligation as be-
tweon those men who acquired disabilities in the servico and those men who
aequived disubllities subseguent thereto. - These former cortalnly have a greater
right to look to the Governmmont for rollef, both at an earllor date and (n a greater
amount.  This amendment, if adopted, would commit the Government to a poliey
of paying an equal amount to a certaln group of exwsorvico men suffering with
disubllitics nut nequired in the sorvice as Iy puvable to voterans who dld acquire
their disabilities in the service, and leave to a future Cougress the adoption of
relief measures for thoso other voterans with disabilities not aequired in the
servieo and not covered by the amendmont, The thme has come It is belloved,
when the Cungress should give conslderation to treating all veterans equally,
prouped into two ;{uncml clasnes: (1) Those who aequired tholr disabilities in the
service, and (2) those who acequired thelr dlsubilhios subsequont to service,
Cortalnly; as tu the latter class, we should give some consideration to the ques-
tion of need In the individual cases.  Unless this is dono Congross is slmply ereat-
ing more equalities and the ultimate task of placing all vetorans on a parity
becomes more diffieult, If not imporsible, except by allowing the prosont rates of
compensation to stand for nonservice connected disabilitios and ralsing the rates
for service conneeted disabllities.  In this couneetion there should be eonsldered
the question of whether this Government can afford the cust of sueh legislation,

So far as making the presumption of service orlgin conelusive for paralysis,
rumslu. blindness, and those cases of men permunently helpless or permanently
sedridden, these conditions fn many cases ave the result of misconduet discases,
and while they are probubly the must pitiful of all cases beeause of the usually
hopeless prognosts and soclologleal problems fuvolved, it would seem highly
inconsistent for the Government (o compensate these mien for these conditious
the result of diseases, the acquiremoent of which in the service was o cuurt-murtlnl
offense,  Furthew, it has always been contrary to the poliey of the Government
to compensate or pensfon men for diseases which may he sald to be the result of
thelr own viclous hublts,

The cust of this amendment has been estimuted by the burean to be approxi.
mutely 8150,548,000 per annum,  However, it should be understovd that in
estimating this cost only the disallowed clufms on record in the burean huve
heen consfdered, It s Impossible to estimate the number of additional elaims
which would be filed. Based upon the expuorience of the Penslon Bureau and
inerenced to include temporary cases, it is estimated that 765,000 vetorans might
bo eligible for compensation at an annual eoust of $458.148,600. It is belleved
that the firet figure ean be considercd the minimum coust and the second figure
the probuble maximum cost,  ‘The true cost of the amendment will fall some-
where hetween the two estimates,  There has not Leen inecluded In this estimute
the cost of administrativn of such an amendment,  The adoption of the umend-
ment would neeessitite a revew of approximately 600,000 disnllowed elnims and
the adjudicaticn of =uch cases Incident to the reviews. It would mean the
exaiinntion or reexamdnation of thoustnds of men and the work in conneetion
therewith,  There Is no guestion but thot the cost alune of administering this
une provistan would Le approximately £6,000,000,

Seetion 11 of the bill nmends seetfon 201 of the act by chunging the date of
determination of dependeney from the first of cach year to the annlversury date
of the original award,  (Thls amendiment has for ity purpose the distribution of
the woik fneidvnt {o review of cases over the entire year.)  Thisx amendmient was
recommended by the bureau as an administrative measure, but fnasmuch as the
procedure finally set up under the ln‘osom Inw s working satisfactorily, the
Adjudication Serviee has ndvised that it is no Jonger necessaty to good udminlstra-
tion. It would therefore seem that it should be eliminated before the bill is
flnndly approved, if possible,

Seetion 11 of the bill also amends seetion 201 of the aet by providing for the
ayment of burlal and funeral expenses, and trunsportation of the body to the
wme, for those veterans who die in national military homes, At the present
time these expenses are paid when a veteran dies in a Veterans’ Burcau hospital,
This section also amends the law by authorizing the furnishing of a flag to drape
the casket of nny veteran of any war regardless of the cause of death.

The first amendment would seem to he justified in view of the faet that the
Governnient has already recognized its obligation to pay similar expenses where
the veteran dies in a bureau hospital.  The second amendment also would seem
justifinble. At the present thne the Government is furnishing money for a flag
for thuge men who die and who leave insufficient assets for their burial, and in
certain cases is furnishing money for a flag frrespective of assets. The furnishing
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of a fing to drape the caskot of a docoased vetoran should not he on the hasls
of his indigoney, but should he on tho basia of his having servod his country
honorably. 8o far as the first amendmont is coneorned it is lm?osslblo to ostlmato
the oxnot cost. Howover, it will add somothing to the prosent cost {n conneotlon
with burial and funeral oxpenses, It Is estimated that the socond amendment
will cost 840,280 for tho yoear 1030,

Boetlon 12 of the bill amends subdivision 3 of seetion 202 of the act by providing
additional compensation of 825 por month, independent of any othor eomponsa-
tion which may bo payablo, to porsons who suffered tho loss of tho use of a creative
organ or ono toot or one hand or hoth feet or hoth hands {n the netlve rorvico
in lino of duty hetween April 8, 1017, and November 11, 1018, with a provisi
that it such disability ocenrred whilo the veteran was serving with the United
States military forees In Russin, the dates herein stated shall extend from April 6,
1017, to Aprif 1, 1920, It is undorstood that the reason for adopting the latter
date for members of the United States military forees fn Russin {s that these men
were engagoed in actunl warfaro up to as late o dato av April 1, 1020,  However,
it would seom that this difforontiation botween members of the Unlted States
militury forces in Franco and membors of tho United States military forees in
Russia {8 hardly justifiod.

This amendment Is a mo%nitlmu of disabilities tneurred during actual hostlli-
tles as a preforrod class, While #t _may be justifinble to recognize an addi-
tional obligation on the part of the Governmaent for disabilities inenrred durlng
actual hostilittes as contrasted with disabilities fncurred subsequent thereto,
there can he no justifieation for proferring one group of men which so m'c‘nlrml
digabilities over another,  There are thousands of men who were just as badly
dianbled during the perlod mentioned but who are not covered by the amendment,
For example: Those men who suffered severe faelal injurles, ineluding destretion
or the loss of 0 nose, ears, ete., and those men who suffered rovere shrapnel wounds
of the body.  Also, it should he appreciated that while many of these disabilitios
wore nequired during actunl hostilition, they ure not what might be termed
“hattle casunltios,”  Further, the date Novemboer 11, 1018, {2 an arbitrary one,
Many men were badly disabled fnlluwinix the armistice and before heing returned
to this country from the Amerlean Expeditionary Forees, Surely they are
entitled to constderation,  Here arlses again the uestion of whether the Govern.
ment {6 golng to put all veterans on a parity.  The cost of thixamendment is
estimated at ulm)r(mlmatclv $1,000,000 p(vr anunm.  Thix deex not take into
eonslderation the eures of “loss of use of one or more hands or feet ' but it s
impossible to necuratoly estimate this cost,

Seetion 12 of the bill also anends subddivision 5 of seetion 202 of the aet by
removing the neeessity for showing the constant need of w nurse or attendant
where claiim for nurse or attendant allownnee {s made.  This ecmendment s to
overcome a ruling by the bureau which authorizes the payment of this allowance
only in those cases where it can he shown that an attendant is needed at prac-
ticully all thmes,  The elass of cuses particulnrly affeeted by this amendment
are those men who are on what Is known as home treatment, and who, while
bed cares, are able to he *up and around ™ for short periods of time during the
day. It would seem that this amendment will be holpful in assisting these men
to effeet a recovery, If possible, by assuring them of an allowanee for a nurse or
attendant which, it {s realized, in many cases { needed,  The cost of thix amend-
ment {s problematieal, but undoubtedly it will result jn an fnerensed cost,

Section 13 of the bill amends subdiviston (7) of seetion 202 of the aet so as to
discontinue payments in all cazes of hospitalized fnsane veterans who have no
dependents where thelr estates oqunl or exceed $5,000, The nmendment was
recommended by the bureau and wil? result in a saving of milllons of dollars to
the Government which would otherwise he patd into the estates of those vetorans
to fall, eventually, into the hondds of distant relatives who have no right to look
to the veteran for support or hounty., ‘The immediate saving to the Government
by the enactment of this provision can not he estimated,

Seetion 13 of the hill also amends the act by providing a 880 statutory award
for all eases of arvested tuberculosis frrespeetive of whether aetive tuberculosis
can be shown between the date of entrance futo the service and January 1, 1930,
Heretofore the bureant has paid only eases of arrested tuberculosls where netivity
oxisted between the dates speeified,

This amendment must be considered in the light of the amendment to seetion
200 which removes the necessity of showing active tuberealosis for the presump-
tion of service origin, although its undesirability does not hinge on the ennet.
ment of that amendment.  As a result of the adoption of this amendment every
man who ean show arrested tuberculosis hetween the date of entrance into the
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service and January 1, 1080, will bo held to have acquired his tuboreulosis in the
service and will recolve 850 per month for lifo.  In eonsldering this amendinent
it must he romembered that sound medieal advice indleates that at least 75 per
cent of the entlve population s or has heon infeoted with tubierenlosts, but, due
to Immunity and physleal roslatance, the condition dues not hecome active or
disabling in the majority of Instances, It {s also agrood that unless proceded by
it more or loss oxtonsive porind of notivity the condition disgnosed as arreated or
cured tuberenlosts iy not in itsolf serfonsly disabling elther from a medioal or n-
dustrial standpoint,  There nre cortain portions of the country to a groat oxtent
pupulated by persons having such disgnosed conditions, and the manner in whieh
aitch loealttios have thrived industelally {8 one of the best proofs of the atatement
made above,

When it {8 consldered that thousands of men ontered the milltary sorvice
without anv notatlon of theso arrestod conditions and completed thelr military
wervice without any adverse offect on such conditions, it does not seemn that the
Government, by reaxon of the incluston of soveral prerumptions in the law,
should provide componsation to these mon at the rate of 850 xwv month for the
remalnder of thelr liver, Such a provislon is essontinlly o ponsion measurve based
on other than actual disability, and in view of the fact that the Government to
date haw not recognized any obligation to pay omn}wnummn for dirabilitios not
acguired In the service, it does not scem just to prefer these men over all othors,
particularly when many of the others are disabled to o far greater extont,

If o vetoran had activo tuboreulosis in the service or prior to Junuary 1, 1028,
and that netive tuboereulosis has sinee heeomo arrosted, there may be }ustl oation
for placing that veteran on the rolls at the rate of 880 per month for life, bhut
coertainly beyond this the Government should not go until sueh titne as it ir
prorurod to provide for all veterans, The adoption of this amendment would in
reality be the paying of a hounty of 880 per month for a diagnosed condition of
which the votefn in all probabllity would nover have heen aware had it not
heen for the medienl examination to whieh he was subjected by the milltavy
authorities or the hurean,

The cost of this amendmoent is estimated at o minimum of n\mmshnately
£4,000,000 per annum,  However, this estimate is based on presently disallowed
clabms, and {n no sense {8 the true probable cost as the result of additional clabms
which would be fited undor siteh an amendmont.  Also, it doos not include the cost
of examining and reexamining the veterans attected, and the rating and adjudica-
fon of the eases,  The adoption of the amendment would entall a tremendons
adminixtrative vespongibility on the bureau, and would no doubt result in endless
controversies eoncerning the existence or nonexistenee of arrested tuberculosis
in individual cases,

Sectlon 13 of the bill alvo contains an amendment directing o 26 per cent
minfimum rating to be ineluded in the bureau rating schedule for arvested tuber-
eilosls, At the present time after two years of arrest the rating schedule pro-
vides uo per cent for these eases,  The purpose of the amendment s to insure
that where o man has a compensable disability, in addition to his tubereulosis,
the rating of the two may be combined and compensation paid accordingly,
In view of the faet that those men who have only arrested tubereulosis are puid
$50 under n statutory award, it would seem that this smendment is only fair,
The mediend council of the bureau some thme ago advised that persons with
arrested tuhereulosisz which follows a period of activity have & minimum indus-
trinl handieap of 28 per cont.  The cost of the amendment is estimated at $8,000
per annum, This figure, howevoer, I8 based upon the eases in which serviee
connection has been established undor the existing law.  The cost of the amend-
nment does not comprehend cases which would be brought in as a result of the
amendment to seetion 200 previousty diseyssed.

Scetion 14 of the bill adds & new valslnn to the law authorizing paymoent of
compenscation to the dependents of veterans hospltalized for nonservice con-
nected disabilitios, when the vetoran files an affidavit with the commanding officer
that hiz abnual Income Is less than 81,000, at the sume rate ax is puyable to
dependents of veterans when the veteran dies from dizability Ineurred in or
aggravated by the military service.  The purpose of this amendment s to take
care of the dependents of those men who, by rengon of the ravages of disense
necessituting hospitalization, are unable to provide for them, The disabilities
of these men have no conneetion whetever with the military serviee,

The direrimination whieh would result from the adoption of this amendment
is apparent,  As to those men who e Ima‘)itullzed. we are now spending apyproxi-
mately $120 per month for their hospitalization,  The amendment would add

i o
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to this paymont tho nmounts which would ho payablo to their depondonts,
Howovor, it {s known that the. ment haspltal facllitios of the Governiiont aro
not. suffiolont to hospltalize all mon suffering from nonservico connvetod diy.
abllitios,  Certalnly, the Government should not give to those men who are
fortunato enongh to prooure hospitallzation further veliof and dony that rellef
to thoke moen who, dun to Inck of hods, are unphle to seeure hosplialization,
Thaere Is also for constderation the widows and ebiliron of deconsod veternng who
dled a8 a0 resnlt of disonso or injury not {neurred In sorvice,  These widows and
children, It would seem, have ax much vight to look to the Government. for rellef
a8 have the wives and children of men hospltalized for nonservice eonneoted
dlsubilities,  Furthor, there are the dopendents of men Ineapuelinted for work
hy renson of nonserviee conneoted disabilitios bt who need no hospltal trentment,
Aro not these men and thelr dependents equally entitled to conbderation?  Tn
other wordy, to provide for this elase of voternns and thelr dependents by speeifio
amendmenta without giving consideration to the entiro peablem wonld seem
unjunt, and yet {o tako eare of nll without a comprehensive study as to the needs
world cortainly bo unwise,  Therefore, before the adoptton of thin or ny
similar amendment it would seem that o folnt commitice of both Housen of
Congrens should givo enreful and sympnthotle conslderation to the entire problem
and within a veasonable thme roport to Congress ns to the best kolution of the
peoblem.  There s also for consideration the question of whether the wives and
children of these mon hospitalized for nonserviee conneeted  disabitities are
entitled to the same roltef ax the widows und ehbldron of men who died (n the
serviee or ax the resnlt of disonse or infury acquired In the serviee,  Certninly,
::m 'I‘uth\r group hax a grenfer vight to look {o the Government for ald than ha

10 fotmer, .

The estimuted eost of this nmendment Ix approstmately 4,000,000 per annum,
However, in view of the presumptive eluise fn seetion 200 there wonlid be no
Imtmedinto cost undor thils provision but as thne goos on nongerviee connectoed
enses [n hospltnle witl Inerease ko that over o pevlod of years this eoxt wonld be
appreciuble,  This esthinnte Is based only upot the mmber of cases hospltadlzed
during the last yenr in burean hospituls, — Also, there ts for conshderntion in
conneetion with this nmendment the fnet thit thousands of veternne e now
in soldiers' iomes undor the puthority of the Veterans' Buveais it ix possible that
a liege pumber would be entitted to the addittonal allowanee for g wire or depend-
ent ehbldren,  ‘T'hig fuctor hax not heen consfdered in computing the estiimate,
Further, if the amendment were to he adopted it wonld o dondl neeessitute
additions o existing hospltals and additionn! hospitals, if we we to et these
men equally,  Po what oxtent (s wonld ineronse the Govermment's hosplial
progeam i impossible to estimate, but cortainly there would be immediate
demand for additfonal fneilities,

Noetion 14 of the bill also nmends the aet Lo define the torn  Spanish«Anmierlean
War” to mean the perlod botween April 21, 1ROR, and July 4, 1002, for the
purpade of hospitatization under seetion 202 (10), "Fhis ametndment hag for its
wtepose tho adoption of the snme definition for the tern *Spanish=Amerlean

Var' as i used in the penston aets which relate 1o the same elass of men, It
wottld seem that If pensions are pabd for this perfod on the theory that the perlod
is that of the Spanish-Amordean War the sntne ‘|wrlod should be aecopted by the
Voterans' Bureit in eonsldering the vight to hospitalization, Tt ik fiupossiblo
to (t»et}n;uto the cost of this amendment, but it {5 not helieved that it wonld he
mnterinl, .

Seetion 14 of tho bill also amendy soetion 202 (10) of the act by providing that
votorans hospitalized under the }mwluimm of the World War veterans' aet, as
amonded, shall be puid a hospital allowanee in addition to any other benelits to
which they may bo entitled at the rvte of $8.00 per month during the perfod of
hospitalization, in the ovent they certify they are inancially in need, unless thoey
are entitled to compensation or pension equal to or in exeess of that amount,
This amondiment. is diseriminutory in that it provides paymoent of compengation
to those men who are fortunate enough to seeure hospitidization, bt leaves
others who are suffering with disabilitios for which they can not he hospitalized
boeause of lnek of exleting facilities without relief, 1t i ostimated that this
amendient would cost approximately $1,800,000 per anhum,

Section 15 of the bill amends subdivision 15 of seetion 202 of the aet by pros
viding that any person who ls now recelving o pension, and who also hus a dis-
abllity of World War origin for which compensation is payable, may waive the
pension and have the disabllity on account of which same is otherwise payable
evaluated with his World War disability, Uwlder the present law a veteran of
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thin elass munt walve ponslon entively it he olocts to recolve compengation, It
seemin -unfolr to doprive a votoran of his emnulm\ for dinabllity aequired in tho
rorvieo othor than during the World War simply boeause ho has aogutred another
dlwability during the World Ware for which he 8 entitlod to eomponsation, 1t
appeared that thoe eastest solution to this problom w‘w to constdor hin otherwiso
inistonnblo disability atong with his World War disability, eviduato the two under
he World War vetorans' aet, and pay componsation aceordingly, It v linpoge
slble to cethnate the cort of this provision,  Howover, it Iy not belleved that it
will be connlderablo, ,

Seetion 10 of the bill repeals oction 200 of the aet, which reguives the filing of
proof fn certaln eanes prior to April 6, 1030, Tt would geem i conneetion with
thix amendment that I o man s entitled to compensation thera should he no
Hiltntion on the fillng of proof of his clalin,  The cost of sueh oo amendiment s
Impossiblo to estimate,

Seetlon 17 of the B reponls soetion 200 of the aet, whieh requires the filing of
vlntins prior to April 6, 130, in cortaln casen.  ‘The sntie commont with refors
enee to the veperd of keetlon 200 Is n‘mtlmhlo with referenee to this seetlon, 8o
long o seetlon 210 of the aot, whivh Hmlts rotronetive payments 1o one year
prior to dato of elnbn, romadng in the law the amondment wonld not scen
ubjectlonable, It i6 tmpossible to esthde the cost of the adoption of this
amenthiment,

Seetion 18 of the bill nmends section 210 of the uet by the addition of a pros
viddon to the affeet that nothing contulined In that seetion shall be constened (o
permit the puyment of compensation under the World War veterans' aet, an
wnended, for any pedod prlioe 1o June 7, 1024 Herotofore, the bavean has
refused to pay compensntion fn any enses where the veteran b no vight prlor to
the enactmont of the World War vetorans’ aet, 1924, for any pordod prior to the
dute of the engefmont of this aet,  Recontly the Attorney Goneral and the
Comptraller Genddid of the Unboed States raléd that ander the Linguage of the
sttt payments eonld be anade In some eases two vers prioe to the date of
applieation, and i other enses ono yenr prior to the date of applieation,  The
wdoption of these opinfons by the burenu wonld have resulted in an additional
pavment of approximatoly 12,000,000, The bavent recommetnted thin mmend-
fnent,

Hoetlon 10 of the bl amends seetion 212 of the net Hhy providing thid o clabm
filod for componsation nnder the ware pisk fnsirance net or the World War veterans’
aet shudl be deemed to bo v elnim for compensation under both nets and ol sube
seguent amendments thereto,  ‘The puepose of thisgmondment s to glee approval
to the prior praotice of the burenn whieh has recently boen guestioned by o de-
cision of the Comptealler CGenernl,  ‘Fhe burenn has alwavs voviewed eases unidoer
amendatory leghdation withont reguiving n new appllention.  However, the
Compteallor Gonerad insists that a new appliention he ninde on the theory tha a
new eight arvises under amendatory or new logisiation, T view of the faet that
the Comptroller General stnted In his deelston that past henetits pald may not
he disturbed, the adoption of this mimendment witl esult tn no ineveased cost to
the Government and will stigplify the future adjudientory work of the burenu.

Neetlon 20 of the bl adds e new provision to the et authovizing the divector
in hix diszevotion to pay o n wife, ol‘\ihl, or children, of an neompetent veteran
deawbng ¢ mponsation’ who disappenrs, the amne aimount of compensation as s
provided for the sunie eluss of velatives of n veteran who dies of a servieo conneeted
disubility.  When n veteran disuppoenrs it is nocessary for the burenin to suspoend
all payments ponding his reappenrance or proof of denth,  ‘This amendment wonld
uinwm' Justitinble as there ts no guestion but tiat hardship has resulted frotn the
d un|lmvurmwu of o fow ineampetont veterans, 1t woudd be well, however, if
posaibley, to add u {»rnvishm thid the Inenmpeteney must be the result of the
disability tneureed i the serviee,  Under the amendment as drawn it would he
possible for o veteran with a 10 por cont seeviee conneeted disability, and who
war ineotpetent ax a result of o disense not serviee conneeted, 1o disuppenr and
his dependents receive the benefits of the seettors, Tt is not helieved tlmt It was
the intention to take eare of this elass of enses. T is impossible to eatlimate the
cost of the amendment., \

Seetion 21 of the bill amends paragraph 3 of seetion 301 of the act so us 1o au-
thorize the reinstatement of insurance by w small eluss of voterans which s still
permdtted to caery terin siiranee,  Tho amendment ix th veality o elarifieation
of exieting nw and was reeommended by the burem, T will result o very little,
if any, cost to the Qovernment,

Seetion 22 of the bill amends section 304 of the net for the snme purpose as the
previous amendment,  The same comment is applicable hore ns whove, 1t s
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not bollovad that niny maternl cost will rasnlt from tho ennctmont of this amend..

wont, although it is knowa that there will ho somo additlonal cost,

Sootion 23 of the bill amon:s soetion 307 of the aet by making all contraets
of Insurancy fwsued hy the Government lucontestuble from dute of ivsuance
excapt for feaud, nonpayment of promhums, or on tho ground that the applicant
was hot & membar of the military or naval foreos,  Thins o very sweeping amond-
mont and will placy hovon:d contest many conteacts and polielos of Insurance
whivh otherwlss would be contestable, Tt v o wellsrovognlsed l)rlnolplu of com-
merelal nsuvanes enmpanies, howover, aud by reality is only o clarification of the
0.\'lutlmi law whivh wam yl)rcwtlv.t\ly nullified by o roeont deelston of the Comp-
troller General, 1t In belleved that some suceh provision s nocessary to stabillze
Governmont nsurance, and to lnsure 1o the voteran and Wis honeticluey the pay-
ment of the lnsuranee at date of peemanent and total disability or death,

The amendmont alao provents the burean, in conneetion with sults on original
contracts, from radsing the plea of extoppel beeause of the subseguent relnstates
ment or tho eonversion of the insiranee. "TPhis defense s purely a legal one and
ponnkizes the votoran who rolistates or contluues his Insuranco fn foree, but, helng
& valid togal dofense, theee 1ono authority tn the burean to walve it While the
onnetent of these amendments will necessltate a very eareful eonstderation of
all apphieation for insuranee, relnstutenient, or conversion, and at the sate thne it
would appear essenttally fude (o the voteran, Tt Ik imposstble to estimute the
cost of such an wmendment, but will no doubt roantt ln the payinent of mnny cusea
which woulil otheywise he disnHowed.

Seetfon 24 of the Bl amends seetion 311 of the aet by elaifying the provislons
thereof rebutive to fnsurance ngalnst totnd disability to be lssued Hy the Govern-
ment at a prombun pte connmensurate with the ek, “Phis apendiment morely
chunges tho langunge of the existing lnw #o as to mnke these provisions which
have boen authorized to be plueed in oxisting polleles more noarly in lne with
shmilar provisjons in commereinl contraets,  This amendment s reconmonded
by the burenu and will rosult fn no additional cust to the Government,

Seetion 26 of the bIl amends the Taw by adding o now provision proteeting
the existing elghts of veterus under the World War vetorans' aet,  As the resuld
of the enancetment of this mensure, the present rights of veterans witl not be ude
versely uifeeted,

In elosing it might be well to state just exaetly what s belng done by the
Government for the veterans who do not acquire their disabilitios, if any, in the
military seevice: First, free oxaminations to determdue thele disabilitios, If any,
and In connection with sueh examfuntions and observation perlods neldent
thereto pay them $2.65 per day as loss of wages,  Second, the Government Is
olfering to these men, &o far ns Government hespital faellitler are avaitable,
hospital  treatment Tor their nonserviee conneeted  disabititios,  Thivd, it I
walving these disnbilities In conneetion with examlbnntions under the elvil serviee
for positions in thie Government,  Fourth, it 1s giving to these mon an additionnd
5 |rmr.c(-m over and above thet which they wuke on n elvil service examination,
Fifth, It has tsued to them adjusted compemsation cortiflentes if thelr adjusted
rorviee eredit exeeeds $60, or has paid to them adjusted serviee pay If thelr ad-
Justed service eredit was S50 or less,  Sixth, it has provided homestead vightx on
cortain lands,  Noventh, it has established lu the Departinest of Labor an em-
ployment bureaw, the duties of whieh shall be to assist partewlarly ox-service men
In seeuring (-mpinymom. Eighth, it has provided, under certain conditions,
for the payment of burinl and funeral expenses and the furnishing of a flng to
drape the casket,  Other henefits have hoen provided sueh as speeinl rights under
the ’mlvm lows and innndgration laws,

The total estlinted cost of this bill Is approximately $200,000,000,  How-
ever, i should be understood that this fgure represents probably o minimum
estimate of cost, T s entirely possible that the bill will cost as high as $500,-
000,000, A more securate esthmante ean not he made, and any figure areived ut
other than on the basis of disallowed elaims is [n reality & guess,

J. O0'C, Ronenrrs,

General Hives, Mre, Chairman and gentlemen of the subcommittee;
Tt seems to me that there is one and enly one important problem before
this subcommittee, und then the rest of the problem is simply the
writing of the act, and that important problem is: Whether we are
to adhere to the principles of the World War veterans' act and award
henefits for service disability, or whether we are to combine with that
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World War veterans' act, which ix on a compensation bagis, provi-
aiiu;\n w'hic-h we ean not esenpe and must be termed “pension pro-
visions,”

The real danger, in addition to what 1 have stated in this forma!
lotter, seems to me to come by the adoption und taking on to the
rolls of a large number of veterans whose disabilities we must admit,

it least in a great number i not in all eases, are disabilities not due

to service on a compensation basis and that will be out of line with
whatever pension the Congress probably in the future would he uble
to lpuy them,

doubt if we can eseape the proposition, regardless of what is said,
that sooner probably than we expect we will be facing the problem
of pensions for the World War veterans,  We have dealt with the
World War veterans in many wayva,  Benefits have heen more or less
yramided, startim‘ with the theory of Government and war-risk
nsurance that would provent pensions. We undertook to reestab-
lish them in voeations when they were unable to take up their pre-
war voeations, in order to assist them to carry on.  We have granted
hospitalization and in_that wé are néarer an equality in the way of
tmutin¥ nll veterans alike than in any otlier méthod of relief; but in
all of them we are hoping to assist them to carry on. And we have
adopted n compensation system based primarily as to status, looking
buck at the time when it wiia adopted, of workmen’s compensation,
doparting for the first time {roim our pension system,

ow, when ll!‘th%gteps-yq@ gkan:wo expected andoubtedly to
avoid titejpanaioxi‘. :"We are not gomg'to do it. The problem is still
before the Congress, still befdte the peopls;'aiid §¢ rebts entirely upon
the pm’qosititm of the veteran; who at lewft‘; hoiteitly believes that he
has a disability due to servicé, that:we'are unable to take care of,
even when resolving the doubt in his favor, and we ean not violate
the law; but the vetoran that we feel has to bo taken care of by some
one, 1t becomes a question of a pension after all,” = -

Now, Mr, Chairman and gentlomén, of the subcommittee, before
taking up thd bill seetion by section, if there are any uestions that
you would like to have mé ahswer on-the general proposition, 1 should
ike to do it now. . : .

Al

The CHAIRMAN., Genmtl_fﬁigm »w'fmy is the estimato of the bureau
a8 to the cost of the bill as it passed the House?

General Hines, Wo estimate that the minimum cost of the bill—
and I will include in the record with your permission an itemized
statement—we estimato that the minimum cost of the bill—

The CHAIRMAN (interposing). Give the items just as they are, o
they may go into the record,

eneral Hines, Very well, I will furnish it, Now answering your
question directly, I should like to say that the minitaum cost of the
bill is $181,040,0560, and the cost of the bill may run even as high as
$404,759,589.

Senator SnorTRIDGE. Is that as to the total? In other words, are
you looking into the future or just annually?

General Hines, Annually. These are annual costs,

Senator Suontripar. All right.

General Hixes. Now, 1 should like to esplain the difficulties we
have in estimating the cost of the bill,  The only accurate information
we have available in the bureau is disallowed elnims,  Taking those
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as a basis we have-estimated what we believe is 0 very conservative
estimate of minimum cost,  The subcommittee will readily under-
stand that by presuming that all disabilitier from time of discharge vp
to January i, 1930, may bring in many men we have not heard any-
thing about, who have disabilities now. It will also hring about a
diviston of disabilities. That is, gay n man now has a service-con-
nected disability of 30 per cent.  He might have a nonservice-
connected disability which would inerease that 30 per cent a great
deal more, even up to total disability,  So that in its present form the
bill is a diflieult one to estimate.  But 1 am willing to say that the
minimum will e the cost 1 have given you.  And then if we take the
oxperience of the Pension Bureau in dealing with pension provisions,

huve heve a table which shows—and which should go into the recor
prolmll)lly at this time— that the cost may run as high as 8404,750,4%0
annually.

The Ciamyas. You will put that table in the record at this point,

General Hhings. Very well, | furnigh it to the committeo reporter
for that purpose, :

('The tabuleted statement with reference to H, R, 10381 is here made
a part of the vecord, us follows:)

Eatimate of cosl of extending presumptive period for all disabilities, from 1923 »
1930, by amcndment of seetion 2001
ased ont exporionce i Bisodd on experfonce of

Haseid on elnbing displ. l U ) I “Penslon Huropu, e
Towedd, 1ot of service "‘,m‘mf“.‘,"‘,‘ Buremh © crensed o nelime

L A T . e s

orlgin temporary  dizahilt.
. " e e
\ m“‘ T 1 T . . ’ ot ek cwe
Nuwber Numbor | - Nijnier
Y A‘r'a‘r.g‘ml ' ol vote A"w"' “ofvets “:.',',ﬁ',"“
erns ’ ernng erans ’
17 S K 1 1) 72.'.’3].77“] AR, 087 L S0, I&‘."O‘!‘i[ M’:’.?lul K303, 2,
Wo............. e e 148, anl o5, 041500 ¢ 10 S G20, IR, 000 | 621,234 0 328,042, T8
0. ..o . 102N RT3 0T1 | Sia 000 ' AT IR A8 | B00, 203 3M, 00N, 38T
WA, .. e e o Kb, 0 DT NTN TR | RO, 000 ¢ 200, INT, 140 | TIT 1T 37U, S84, DN
WM.....coovcicann e 105, 104 1, w.rmsl A2, 40 T UL I, 000 | Tab 14 | 404, TH0, 280
; i
' v v . -
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1 Estinnte of coxt to pay compensnting to the depemdents uf those veterans whns? (lisenso or Infury o}mm
lnr deatli fs presumied 10 ho connected with servico nider see. 200 us umended by 1, R, 10381, Basad on
esthmnted mumber of nonservice connected deaths through eolendar yenr 10349, 102,600 cagos, $18,700,00
Exclusive of ex-service men who enlisted or entereid militury or naval service subsequent to Nov, 11, 1014,

Senator WavLsn of Massachusetts. What is the presont annual cost,
I mean under the present law? .

Genera! HiNes, For compensation it is around $200,000,000, The
whole appropriation is $511,000,000.

Senator SHORTRIDGE. Referring to the statement you made a
moment ago as to cost, in response to a «}uestmn by the chairman, do
you mean in addition to the present law’

General Hixes. Yes; that is in addition to the present law. In
other words, the amount now of $511,000,000 would be increased by
?;\8{,000,000, and in time would run much higher than that, very
ikely.
'I‘Ke Cuamyan. You have no doubt but what if the Ilouse bill
passed the Senate and became a law without change that the con-
structions that would be given it, or forced upon it, would amount to
an increanse of $400,000,000?




TO AMEND THE WORLD WAR VETERANS' ACT OF 1924 20

General Hines, Well, 1 probably in giving my personal opinion
might not put it that high for the st year. I think the first year
would run less, probably $250,000,000, But 1 beliove eventually, ax
its provisions became more generally known, it would reach the maxi-
nmum cost,

Senator Warsti of Massachusetts. Has your bureaumade any study
of the posgibility of a peasion system?

Genernl Hixks, We have miade s best we could a preliminary
study, but we feel that the Pension Bureau, based upon their experi-
ence, would be better able to estimate that then pm‘mhiy we would.
It is difficult to take our experience with compensation as compared
with pensions,  We have felt that a pension hill would undoubtedly
cast_over $200,000,000 the first year. I think the Pension Bureau
would probably estimate that at less than we would, hasing it upon.
thelr oxrork»noo with the Spanish-American War men, and the rate
at which they applied each year, that is, what percentage of them
applied.

A pension will necessarily bo depondent, as we can all see, upon the
hig factor of need, which comes-in and which varies with conditions
of employment, and that sort of thing, We have felt, or, personally,
1 havo felt, very strongly that the factor of noed should be taken into
account in all our legislation, 1 think wo have rather shied away
from it, primarily because of the administrative difficulty of establish-
ing need.  But oven with that difficulty 1 think it would put us on a
fairer and firmer basis. None of us doubt that when the Govern-
ment takes a man into the service it ereates a certain moral obligation,
But 1 am sure that we can not advocato any policy which would eause
the Government to forever take caro of & man whether he is in need or
not and simply because he served his country. I think the veterans
themselves would resent any such policy as that. But 1 do feel that
the vetorans gonorally certainly look to their Government when they
are in need, if their servico has been good and they are no longer able
to carry on. That is a problem that is bound to come with the
World War veterans just as it has come with other veterans who
pmclm'}od them, although liberalization may stave the matter off for
a while.

Now, I should not overlook this situation in presenting these costs.
This bill is limited to three years. But that does not in any way
in my estimation provent you from getting onto the roll a large num-
ber of veterans in that period who will stand by later on when you
come to take care of othor veterans who must follow aftor them.

The Cuamwman. The difficulty there arises that the law will be
oxtended for another three yoars if it is wanted.

General Hings, My experience has been that we have nover taken
away but have always continued on.

Senator WavLsu of Massachusetts, How soon after the Civil War
was the general pension law passed?

Gonom’lz Hixeks, Twenty-five years,

The Cuainman, But it began at about $6 a month,

General Hixes. 1t commenced very low, either $6 or $8 a month.
'll‘hon the Spanish-American War pension began 20 years, 1 think, after
that war.

Senator WawLsn of Massachusetts. And it was based somewhat on
age.
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~ Ooneral HiNes, Yes; ago is an olemeat,  They have of course two
forms of pension, a qpension for afie and a pension for disability.

Thoe Cuairman, That came up later, however.

Sonator SHorTrIDGE, Right thore, in order to refresh my recollec-
tion, let me ask you: Assuming the adoption of a pension system as
applied to World War vetorans, how many, in round numbers, would
be entitled to the benefit of such a law or provision?

Geoneral Hixks, Of a pension?

Senator SuonTrIDGE. Yes; just in round numbers,

General Hines, Well, wo have a table hore that has been worked
out and which of course is an estimatoe. It is a comparison of United
States Veterans’ Bureau and Pension Bureau estimates on this very
problem. The table first shows the percentage of claims nwarded
the first year, and the Burecau of Pensions takes 10 per cent, while tho
Veterans’ Bureau figures that 41 per cent of those eligible would
apply. The number of soldiers then that would be affected the first
year under the Pension Bureau eatimate would be 100,000, and under
the Veterans' Bureau estimate would be 304,201, The annual cost
according to the estimate of the Pension Bureau is $18,000,000, and
according to the estimate of the Votorans' Bureau is 841,000,000,
And then widows and minors number according to the estimate by
the Pension Bureau 18,500, and by the Veterans' Bureau 83,084;
and the annual cost under tho estimate of the Pension Bureau would
be 87,400,000, while under the estimate of the Veterans’ Bureau
would be 817,040,144, The total, both soldiers and widows and
minors under the Pension Bureau estimate for tho first year would be
118,500, and under the estimate of tho Veterans’ Bureau would he
387,285; while the annual cost undor the estimate of the Pension
Bureau would be $25,400,000 and under the estimate of the United
States Veterans’ Bureau would be $59,013,279.

Now, we extend these figures up to tho second, third, fourth, and
fifth years, and we mako tho cost for thoe fifth year: thoe estimate of
the Pension Bureau is $264,000,000, while the estimate of the Veterans'
Bm'em(tl is $188,074,0602. In othor words, they overcome us as we
proceed.

Now, theso estimates are based in the ease of the Pension Bureau
on a disability of $180 per year, and in case of death $400,

The CuairmaN, Do you mean $15 a month?

General Hines. Yes, sir; the pension rate is $15 a month, and for
death, $400. The Veterans’ Bureau rate is three-fourths for new
claims, and full rate for old claims, disability rate $180 and death
rato $288,

The CuairmaN. Is that $15 based upon the total number of soldiers,
because there will be no pension at $15 a month?

General Hines, OQur average disability is $43. The Spanish-
American War man I believe is about $34 on the average. So I
suppose you would not start it under $20 or $25, and I doub. very
much if a rate less than that would bo of any value.

The Caairman, Oh, you would not start at that. There will
never be any rate lower than $30. You need not figure on anything
less than that at all,

General Hines, In what I have stated I am presenting for the
purpose of trying to at least make clear, so far as we can see it, the
situation. We have no desire at all to try to indicate what the Con-
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gross should do. But from tho administrative end it does appear to
us in the bureau that we have reached a rather critical time in this
whole matter of veterans’ reliof, and that a study of all angles of it is
cortainly needed. And in saying that I would not say that we should
not pass some leFislation in this Congress. But whatever legislation
wo do pass, I think should be in such shape that it will not iprove o
detriment in the future, to studies made in the future for legislation,
something that would bo difficult to overcome.

Senator WaLsu of Massachusetts. Mr, Chairman, Congressman
Rankin would like to ask a question or two.

The Cuatrman, Very well,

Ropresentativo RANKIN, Is that satisfactory, Mr, Chairman?

'The CHAIRMAN. Yes,

Representative Rankin, General Hines, you spoke of the cost of
this bill.  You mean the bill as amended in the House?

QGieneral Hings, That is right,

Ropresentative Rankin, Now, the original Johnson bill as intro-
duced in tho House and before it was amended, you estimated would
cost $76,000,000, .

General Hines., One section of it only, section 200. The total bill
would cost between $07,000,000 and $100,000,000.

Representative RANKIN. [ mean that section of the bill which is in
controversy haye.

General Hings, Yes,

Repregentative RaANkin, Now, the Rankin-Walsh bill, introduced
in the House by myself and in the Senate by Senator Walsh of Massa-
chusetts, and which has been invariably referved to in the committee
over there as the Rankin bill, covered practically all chronic consti-
tutional diseases, which you stated in your testimony before the com-
mittee, 1 beliove, would cover ahout 77,000 cases.

General Hines, That is your bill?

Roepresentative Rankin, Yes, my bill.

General Hines, Yes. .

Representative RANKIN. At the present rate of compensation that
hill would have cost, I beliove you figured, about $44,000,000.

General Hines. Between $42,000,000 and $44,000,000, )

Roepresentative Rankin. If it had heen passo.({ instead of the legis-
lation we have now, the eost would have been about $44,000,000.

General Hings, Yoes; that is the way we estimated it. . '

Representative RANKIN, You also wrote me a letter I believe in
which you stated that with the Johnson bill brought up to 1025,
bringing all the presumptive’ period for all disabilitics u{: to 1925
which 1s a good deal broader than the Walsh-Rankin bill, would
cost, $76,000,000. .

General Hines. Yes, sir, . -

Representative RANKIN. And that with the provisions of the
Rankin-Walsh bill superimposed upon that, to January 1, 1930,
would entail an additional cost of $31,000,000. )

General Hines. That is right, which would make section 200, that
we are talking about, something like $103,200,000.

Representative RANKIN. That is the provision in this bill that
oxltlonds the presumptive period and puts these additional men on the
roll.

112237—30—pT 13
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General Hines. Yes; but you have another amendment——

Representative RaNkiN (interposing). Well, I am going to ask
Kou about that in a minute. Now, also there is & provision in this

ill that carries out the ideas of the bill introduced by Mr, Fish, of
New York, and Mrs. Rogers, of Massachusetts, to pay the veterans
who are in hospitals and uncompensated, or to pay their dependents
at home, an allowance up to $30 a month, It is estimated that that
would cost about $9,000,000. .

General Hines, Yes, sit. I think the ori?nal bill you are speaking
of our estimate showed would cost about $10,000,000.

The CrAIRMAN, Mrs. Rogers says it is estimated that this amend-
ment would affect the dependents of practically 27,660 veterans, and
during the fiscal yoar 1030 would cost agproximately $4,000,000.

General Hines. It is about $6,000,000.

Senator Warsi of Massachusetts. Is that for gayment of money
to veterans who are in hospitals without proof of disability?

General Hings, Uncompensated veterans,

Representative RANKIN, It goes to their dependents. If they are
%m&im tl;e roll by this bill, that amount then should be taken from the

otal cost,

General HiNgs. At the start, ﬁs'

Representativo RANKIN. Yes, because they would be compensated
and ticause compensated their families would not draw this com.
pensation,

General Hinks. We have some of course with disabilities that
occurred between then and up to this date, and they will then begin
to go up to a new date.

epresentative RankiN. The Johnson bill, by going outside the
limits prescribed by the Rankin-Walsh bill, and putting on men suffer-
ing from disabilities on the pay roll, increased the cost of the bill the
gidqléencg?between $44,000,000 for the first year and $108,000,000,

id it no

Genaral Hines, That together with wiping out any rebuttable
evidenco,

iR?res:ntutive RankiN. No, your letter came before that was
w out,

eneral Hives. Well, I am speaking of your bill lglus the Johnson
bill, and in that conncetion our Jetter is correct. But you are now
asking me about this bill as it stands here.

_Representative RankiN. No, I am asking you about the Johnson
bill, all spread out and taking in all acute cases, we will say, and
cases that are not chronic, has entailed an additional cost of the dif-
ference between $44,000,000 and your estimate of $108,000,000 a year.

General Hinxs. That is correct.

Ropresentative RANkIN. Of course I agree with you, Senator, that
the matter of rebuttable evidence should be put back in the bill.
And I will say that I opposed striking it out.

Senator SHorTRIDGE. Pardon me right there. That means that
¢ evidence should be admitted to robut the claim made?

Representative RANKIN, Except in certain cases.

Genéral Hines. It means that if a man is knocked over by a street
car and that his disability resulted from that, evidence that it hap-
pened in that way would he evidence to prevent the payment of com-
pensation. Under the law as it now exists there is no rebuttal as I
understand it.
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Represontative RAnkiN, Under the bill as orviginally introduced by
mo acd by Senator Walsh of Massachusetts there are certain disonses
that are not rebuttable, and tuberculosis is one of them.

Senator SorTripaE. Isee, Now, lot me ask vou: Practically all
chronic diseases are constitutional, are they?

Qeneral Hines. I believe so, but I have two witnesses here who will
be hetter able to answor that than I am. May I have Doctor Cooley
answer that?

Senator Snontrinak. Will you please explain that?

Dr. Marnin Coorsy, Medical Service, United States Veterans’
Bureau, If it is desired.

General Hines, I should like to have him explain that so that you
may get the information from & doctor rather than from a layman.

epresentative RANKIN. Yes; explain that.

Doctor Coorey, The term chronic is a more inclusive term. A
condition may be chronic but not constitutional.

Reprosentative RANKIN. There would be very few cases of that
kind, would there not?

Dootor CooLey, Well, roughly speaking, your question miﬁht be
answered in this way: That most constitutional diseases are chronic.

Senator SHORTRIDGE. For my own information, let me ask: You
use two terms, chronic and constitutional.

Doctor CoqLEY. Yes.

Senator SHORTRIDGE. Is a chronic disease considered permanent?

Doctor CooLey. It is very apt to be so and yet is not essentially so.

Senator SHORTRIDGE. And now as to a constitutionsl disease,

Doctor Coorey. A constitutional disease may not necessarily be
permanent.

Representative RANKIN, As I understood the testimony before
the Veterans’ Committee in the House, the word ‘chronic’ might
bo defined as long-drawn-out.

QGencral Hines. Long standing,

Senator THoMas of Oklahoma. Give us an example of the difference.

Doctor CooLEY, A constitutional disease is a disease which arises
from within, that is, which develops in the interior of the body itself.
It assumes some defect, or wear of and tear of the mechanism, by
which the body breaks down. The term is used in contradistinction
to an extrancous cause, like an infection from without the body.
1 might further explain that the term “constitutional” has lost a
good deal of its significance in medicine, It was formerly an omnibus

roup, into which we threw those conditions of which we knew very
ittle.  With the advance in pathology, chemistry, and other branches
we have been able to take most of these diseases out of that group
and put them into more scientific classifications, For example, take
diabetes; it was formerly known as a constitutional discase. We
know now that diabetes 1s of a certain origin, and our knowledge of
it has allowed us to put it in the class of metabolism disorders. The
term ‘“‘constitutional,” in popular significance, is taken to mean what
involves the system. But in medicine it has a more restricted and
special meaning, it is applied to only a certain %roup of diseases.

Ser .. r Tuomas of Oklahoma. Now, what about chronic diseases?

Dou.oy CooLeY. Diseases of joints may be chronic, such as chronic
rheumatism. That would be considered a local disease of the joints,
and would be so classified, but would not necessarily be a consti-
tutional disease,
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Senator WavLsn of Massachusetts. I take it that Con man
Rankin's purpose was to connect the matter up with that of expense,

Representative RANKIN, Yes; diseases or disabilities that would
not be classed as chronic wovld be classed under the head of acute or
temporary.

Doctor CooLey. Yes.

Representative RANKIN, The reason I am askin% these questions
is that one or two cases such as you mention have been brought up,
I take it, rheumatism.

General HiNgs, And arthritis, )

Representative RANKIN, And phlebitis, and a few of those cases.
Now, General Hines, I want to ask you this: After all the amend-
ments refer, or let us say the amendments of section 200, and that is
what the most of this is about, and we understand that, for the con-
troversy is over the amending of section 200 of the World War
veterans’ act of 1924 and just how far we shali go. Somehow more
has gotten hefore the House, and the idea has gotten abroad that I
was alluding to, whereas my bill would have cost about one-third
and would have reached those men now suffering from chronic con-
stitutional diseases. If the Senate committee should strike out the
amendments to section 200 that were adopted in the House, and
substitute that provision of the Walsh-Rankin bill, it would make that
amendment cost about $44,000,000 instead of around $100,000,000.
b erneral Hines. I am assuming that the rebuttable feature goes

ac it

Representative RANKIN (interposinﬂ. I will come to that. I
think, General Hines, we can pretty safely presume that that rebutta-
ble clause will be restored; and I might add that it would likely not
have been sdtricken out if the House had understood it, and I think
everybody was surprised when it carried, even the author of the biil.
If that were done it would cost what?

General HiNes. That section is $103,200,000.

Representative RANKIN, It would brinﬁ it down to $44,000,000.

General Hives. Approximately. I think I told you at the time that
the estimate was conservative, but we would be willing to stand on it.

Representative RANKIN, 1f we would strike out the word “con-
stitutional’’ and just say ‘“chronic diseases,” would that materially
increase the cost, and if so to what extent?

General Hings. Do you mean to exclude that and just leave it with
the word *chronic’ in it?

Representative RANKIN, Yes. '

General Hines, It would increase the cost, but to what extent 1
am not quite sure. Doctor Cooley, do you think that would affect
it matem}]jy? . :

Doctor CoorLey. I would not attempt to estimate it.

Representative RANKIN. I am speaking about the cost of the
amendment in the Walsh-Rankin bill.

General Hings. It would increase it. As I understand it, your
amendment takes in chronic constitutional diseases.

Doctor CooLEy, Yes; I so understand it.

Representative RANKIN, No. General Hines you have the same
idea that others had in the beginning, that the provision means chronic
or constitutional, but it says ‘“‘chronic constitutional.” The point 1

am making is that if we should strike out the word “constitutional”’ |

‘w-—
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and just say ‘‘chronic diseases” and yut them on by presumption,
those who break down up to 1080, it would mean what in cost?

General Hines, I think our estimeate of $44,000,000 would be low.

Ropresentative RANKIN. It would not increase by means of the
Walsh-Rankin amendment tho section known as 200,

General HiNes, No; assuming that the rebuttable feature goes
back in. That is just scction 200 that we are talking about now

Representative RanxiN, Of course you are aware, Goneral Hines
that that was the section included in my bill to amend the World
War veterans’ act, and that was also included in the bill of Senator
Walsh of Massachusetts, over which this trouble arose.

General Hines. Of course, Congressman, that does not in any way
affect the underlying principies I have referred to.

Representativé RANKIN. I understand that, but we have thrown
principles to the winds.in some of this veterans’ legislation; but we
will not discuss it here; that has much more prospect than that feature
in the case of enlisted men who have chronic diseases.

Senator WaLsu of Massachusetts. Now, Mr. Chairman, I think

the Congressman has concluded his examination, if you or the other

mombers of the subcommittee have any questions.

The CuairmMan, General Hines, now if %ou will take up section by
sti:sti(;q tthe bill that is before us, we will be glad to hear you tell us
aboutit. - . .

General Hings, I have tho tabulated statement here to which I
was reforring awhile ago

The CHairMAN. You may make that a part of the record.

General Hines, 1 will furnish it to the committee reporter.

(The tabulated statement entitled “H. R.. 0687, comparison of
United States Voterans' Bureau and Pension Burcau estimates’
is here made a part of the record, as follows:)

L4
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General Hings. Seotion 1 of the bill amends section 5 of the act .

D:X providing that in making regulations pursuant to existing law
th reference to home treatment for service-connected disabilities,
the director shall not discriminate against any veteran solely on the
ground that such vetéran left a Government hospital against medical

or its purpose
the changing of bureau procedure which has been in effect sinee
June 28, 1022, Under this procedure, if a claimant leaves the
hospital against medical advice or goes absent without leave there-
from, he is not entitled to home treatment until such time as he may
reenter & bureau hospital and clear his record of this character of
discharge. This amendment jn reality dictates the method of
procedure in connection with this class of cases. The danger in its
enactment lies in the possible effect of such an amendment on the
oxisting general policy of the Government to hospitalize and treat
veterans in Government institutions and with Government facilities.
If veterans are to be permitted to leave hospitals against medical
advice or without proper leave and after so doing are to be entitled
to home treatment, it may have a decided effect upon the Government
hospital Y‘rogmm. It is known that when men are ill they do not
exercise the same judgment as men not afflicted with disease. They
become discouraged in many cases and desire to take on new forms
of treatment, even though such new forms of treatment may not be
advisable. In view of the fact that the director at the present time
has authority to do that which the amendment dictates, it is not
geliievgcll from & Government standpoint that the amendment is

esirable.

‘Might I point out to the committee also that as an administrative
proposition if these men are permitted either for disciplinary reasons
or against medical advice to go out and locate themselves wherever
they wish, and then the Government is called upon to furnish med-
ical treatment by means of doctors visiting them every so often, and
have follow-ug nurses—and we do follow them up now with follow-
up nurses, and when indicated doctors go there—I am afraid it will
put a pro'blem upon the bureau that we would be unable to meet.
And it really takes on the situation that has been contended for some
time, in one or two places, that it is better for these men to be out of
hosggtals than to be in them, and we make a definite allowance for
that. The dootors do not believe that is the way for the men to get
well: and this group usually involves men who have tuberculosis.
We have a provision now which permits them to be sent home with
a temporary total rating if the doctors determine thet the feature of
hospitalization would not be helpful. But this amendment makes so
much of an administrative procedure a matter of law that we ho
the committee will take it out, and I feel confident I can cure it by
regulation, whatever would be proper to do.

nator WALsi of Massachusetts, Who are the propouents of
this provision? .

General Hings. Congressman Swing of California. 1t was brought
ur by reason of some cases which he recited on the floor of the House
of some unfortunate men who had left the hospital against medica
advice and had gone into a colony in California, where s number of
them lived, and one man in particular was in bad plm»g I know.
These men were all offered hospital treatment but declined it, and the
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mun in quostion died while in that condition, although 1 had author
inodd o doctor and n numo to go there, and you it was of no avadl, and
he used that as an oxample,

Senntor Warsu of Massnchusotts, The veterans' orgaaization have
not urged it, have they?

Gonoral 1hines, No, 1 think not. 1 think the veternns® organizn-
tion foel an wo do, that wo should not pounlize o man for life, and
ought to tuke him back after a ronsonablo time,

mator Snowrwipar, 1 do not wish to interrupt. unduly, but as
;uulummml it undor the presont lnw you may nml do permit them to
onve,

Gonernl Thinks, We have no way of holding them.  They come
and go ax thoy ploase,

Senator Snowrinar, You may and you do in pm{pm‘ CONON permit
thom to go, and thevenftor furnish the aid of 0 nurse!

Gonoral 1ines, Yos,

Sonator Warsn of Masanchusetts, By doclaving thom to b por-
manoent?

Senator Snowrrinag, 1 sny, under the other provisions of the law,
This amendment. pormits o pationt, wo will say, to go against medieal
advice,

Gonoral Thines, That is vight,

Sonntor Snowrrivae, Without loave of those who have his intorosts
at honrt?

Goenernl Thines, And gets the snme trentment as other men who go
on adviee,

Senator Warsn of Massaehusetts, 16 is an attempt to correet the
ndministeative rogulntions by law.

The Cuaman. You may procesd with your statement,

Goenoral Hines, Section 1 of the bill also amends seetion 6 of the
net by divecting that regulations velative to ovideneo peovide that
due regard be givon to lny and other ovidones not of o medieal nature,
in connection with the adjudiention of ¢lnims,  In viow of the et
that the burean is nt presont, giving consideration to such ovideneo
the only effect of this amondmoent will be to requite & more libors
ovaluation of such ovidones, 1t is impossiblo to ostimate the cost of
such a provision, but it undoubtedly will ineronse the exponditures,

L should like to intraduce into the tecord nt this peint s lotter to
all vogionnl oflicors outlining the policy of resolving the doubt in
fuvor of the claimant, so that the subcommittee may have bofore them
the prosent. policy.  Weo fool of course that when we hinve medienl
oplnion and lny opinion upon o moedical question that we should ho
guided by thoe mm‘liuul opinion,

(The lettor to all vegional officors of the Veterans' Buronu, is as
follows:)

Frnnvany 19, 1930,

RuatoNan, Manaaer, UNiekd S1arks VETERANS' Bukbsau,
Charleston, W, Va,

Dran Bue: During the past. yonr there has heen before the bureasn an anoasinl
opportunity to study the quatity of our sorviee,  Wo have utilized it to study
and Improve our infernnd prooedure and orgnnization, so that the serviee of the
burea might by oxpedited and its buviness with tho publie efMieiontly seooms
plishod,  In that divestion 1 feol eonfldent wo have beon suecensful,  But eflistont
servieo I not offeetive serviee unless 1 is pesformed with o will to be helpful
nud memmzrll«hm! e o apirit of mutual anderstanding sud apprecintion,  1hesy
aualition of sevvico ave Important and peeulinely essontinl to the work in which
wa, of the burenu, are engiged,
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The buroan must give to the veteran maximum service fn ulo porformanes of
thowe clu%hm annlgned o it by law.  Thin seeviee hoglne when the vetorsn mnkos
known hin doslro, aud ouds whon the bhureau han disoharged the Govornmont's
obligntion to him,  The quitity of thin servieo dopends, in o Inrge monsurs,
upirty the veleran and the burean «mrlu,vw who I the veteran's and the Governe
ment's roprosentative, wd this quafity w I o of the hlqlmnt whon the vetoran
annintn and the birenu employes dischargon hin dution to the vetersn md o
the Covornment,

The voteean s entitled to know whist elghits s Government lmwmmml him
el to recolve @ prompt answer to hin appliention for honefits, i b tles
an applicntion e st understamd that hoforo o doctston can he rosohod the
buroit I8 roguirod 1o hwve i (s possossion all of the evideneo nocossnry to heing
ont the nutorint faots In his enwe nnd thst B would bo anfiie to both the veteran
el the Qovernmont to vonely o doetfon on the ense until the evidonee 8 com-
’»luhv. b leust to the full oxtent that 1t may bo nvailable, Tt s durlug thin process

bt the voteran renders hin maximin sorviee by assisting In overy way and

giving all tnformmtion requested by the burenn employee, — Unlow thin I8 given
freoly and frinkly, the answer to his appliention may he ot only unantisfactory to
Wim but v unnitisfaetory to the Government and eventunlly 0 the enuse of
misandorstunding,

Our inabitity to geant servlee conueetion in some eases mny not by due to the
liek of proot (n esistence to do so, but beeause such ovidonee hine not heen foud
wnd prosented Lo the bureai's wdjindioating ageneles, 16 1w, necordingly, wn
Infegrnd purt of the bhurewn's poliey and procodurs o wrge upon e veteran the
proventadion of all mnnner of evidenee whieh enn be procared from whatevor
ponvee, sd, recopnizing the anfremtlineity of many vetorns with the anture of
the moedfend requiteinents upon which the barean's determbnfon must vest,
to afford evaryg cooperation on the part of the buvess ngenoles in wesisting the
veternn b oblainbug end presenting complete ovidones, 1 i ought. well (o
hore vegquont. that. afl peesonnel having 1o do with the sdjudiention of elabims
earefully voview the provislons of Cenern) Order No, 820 B,

Antedes Feom these offorts whieh sost b nde 4o fully rendize the infent of the
Congress, nd while the Inw plaees e burdon of proof upon the olnbment 1o
ealunblinh Wi oldim, 1 haye tken oceanton to tmpress apon you the fuet thint
World War veterans’ lv“lulut T 1 Hbernd b Tes haste paepose and et Qe buee w's
potley does not veguive that e proof momt be sueh os to eatablinh the ehdin (o o
mthiemadient or marnl eertninty,

There ave Tmiwl below pertinent. oxtegets from the lusteaetions which have
Pwoay glven to the peesonnel of the buvesu ehinvged with the ml{mllml.lun of ehidiing

*When tetters e weltten to Ow elwimant or thele duly sithorzed sepresenta.
tiven in veaponse to thele veguests for aetion, the burenn's reasons for the netlon
tnken /il be embaodied therein,  Tn other words, sudvies to ehidinants and
benefivinelen of the aetton of the e shinhl be so worded thd the average man
con understend why mueh aeblon was tnkens whot s tneking (o the weldonee i
e, sl what additionnd evidenee i needed (o substantiate the elsbm in the
evont the setlon s unfuvarable,”

CWhen in the eonrse of reviewing o ense I i found thet information whiel
may wibstentinte the contentions of the elndmnnt epn e obtrined from thivd
prrthen or et informetion aleendy fueniched by thivd poeties iy e supples
werded by sieh parties in fevor of the elidivont, the pretion whos the fite i
enten mpy foendsh sueh Information shall be communiented with by the burean
ned projuse o »,mrmmt,\' given them to mubit the evidenee which mny permit
wetion fuvornble to the elshimat,

S Ewployees of the burenn sliostld keepr in il H‘m.t tn hovderdinge eanen e

poliey will be to give o e wore rether then o lithle less, The poliey fo he
irnitedd shonled not e hightly teehntent and vigld, But it shontd be kept {n wimd
Hint the baeden of proof vests upon e clafant. to erfablinh hin e in necord-
anve with lew, end thet donttfal points shontd be deelded fn bis fuvor when
stich netion does pot contenvene u ponitive statatory provivion,”

You will thus obrorve that there in (o be kopt uppermost in the tdds of the
burenar personnel that the very definite polley of the bhurena in

Fiest, to audure an fae an posstble that. the cdahmagt will procarve all evideneo
tendiog to gupport his elsbie, with intolligent knowledge of the natare of ovi-
denee whivh in necessry aid the ‘mrpmw which it v to serve;

Neeond, to vender such bielp sud assistanec fn procurdog that ovidenee as iy
he propers and

Thivd, that you shall give to the evidence which in prosared through these
efforts the most liberal conmideention possible undor the law,
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It must be realized, however, that the law imposes a definite responsibility
upon all charged with the ldju&loatlon of claims which can not be obviated or
contravened. As long as the law makes the payment of compensation contin-
gont upon service origin or aggravation of the cause of disability or death, it
will be realized that the bureau can not legally award compensation without
ovidence meeting that requirement, although the bureau must endeavor, because
of the baslo Intent of the World War veterans’ le islation, to temper its conaid.
eration of the sufficlenoy or insufficlency of the evidence to meet that requirement
with the utmost liberality conslatent with a falr and sensible appreofation of its
basto responsibility.

1 desiro that the foregoing statements of polioy in the gonsideration of claims
before the bureau be again disseminated to the personnel of your office having
to do with the ld'judtcatlou of olaims, go that we may be assured that there s
no misunderatanding as to the intent of the bureau {n its consideration of claims
before it. Adherence to these stated polivles by the personnel of your office
can not but give to the quality of service of your office that element of sympa-
thetic understanding and helpfulness which, to the veteran and those interested
in him, Is the measure of our servico.

Very truly yours,
Franx T. Hinus, Direclor,

Senator SHORTRIDGE. What do you mean by “lay” opinion?

Senator WaLsH of Massachusetts, I misht suggest that it might be
an opinion by the wife, daughter, or child, for instance, saying that the
father has been spitting blood. .

General Hings. After having viewed a claimant, for instance, that
I have known for a number of years, and who I have seen gradually
go down in weight, from that and from his inability to carry on, I may
assume that he has tuberculosis, That would be a lay opinion, that
he had it. But the doctor who examines him may find that while he
has certain lung pathology, yet he has been unable to diagnose the
case as tubercular, and says he has not tuberculosis. Unless we have
a preponderance of evidence that the doctor might be mistaken, we
have generally acted on the doctor’s opinion.

Senator SHorTRIDGE. But you take into consideration, I suppose,
and weigh both the lay opinion and the medical opinion in arriving at
your decision?

, General HiNEs. Yes, we do, and they are able to do that by instruc-
tions. But there was a feeling, and quite a strong feeling in the House
committee, by reason of certain cases that came before them, that it
should be emphasized, that it was the desire of the Congress to give
greuter weight to it.

Thke CuairmaN. Would the bureau like this provision?

. General Hings, We would not object to it, providing the reflection
is not cuitled with it that we are not now giving the benefit of the
doubt. ' I think racher that we have gone quite in the other direction.
I am frank to say that with that expression on the part of Congress
any border-line cases would come in, '

he CairMaN. What would be your recommendation?

General HiNgs, To leave it in the law.

The CHAIRMAN. Very well.

Senator SHORTRIDGE. Where is that?

The CuairmaN. On page 3 of the bill.

Senator SHorTRIDGE. It is this language, I take it [reading]:

Provided, That regulations relating to the nature and extend of the proofs

and evidence shall provide that due regard shall be given to lay and other evidence
not of a medical nature. :

Well, there is no harm in having that there.
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The Cuairuan. All right, General Hines, you may go ahead with
your statement. ~
General Hines, Section 1 of the bill further amends section 5 of
the act by providing that where service conneotion has been found
by the bureau to exist in the case of any injury or disease or any
aggravation or recurrence of a disability, and such finding has con-
tinued in effect for a J:eriod of five years, the finding shall be final
except in cases of fraud participated in by tho claimant, the period of
Jimitation to run from the date of such finding irrespectfve of whether
the period began prior to the passage of the amendatory act. This
amendment is in reality a statute of limitations against the Govern-
moent. Under oxisting bureau, instructions every rating and other
finding of fact made by a pro}mrly constituted authority and unap-
aled from within the time allowed by regulations shall be presumed
be correct for all purposes until the contrary is affirmatively shown,
and such finding shall not_he 4 whieat to reversal except where an
error of lnw is shown op, thaSas ik s Meeerd, where there is ovidonce
of fraud, or where ShmilYINSNE ) ws that the finding
could not be copfNpanime
Senator SHosmG "

General H -3 govide that the
fact the ev} A Ac support the
finding shay gthe last-men-

seibilitgu i Atiding: b furvided in the
nstructio 1Ty ) InWENNN to prevent
increasivijgh Pt SRS not due to

jon by man-

ong iding had been
in effect for'js bed except for
fraud. The'W s f passage of the
amendment as"3§' Wi ok kervice connection

would continue~ts bar period had run
where no fraud cow itmed that such is the
intention of the author sifid under such assumption
it would mean that because & AXe has occurred and continued for
five years such mistake would be perpetuated. The bureau has
estimated that this amendment will affect approximately 1,330 cases
at an annual cost of approximately $702,000. )

We feel that under the bureau’s written instructions that amend-
ment is not proper and should come out. .

Senator SHORTRIDGE., And that is the amendment beginning with
line 5 and running to line 16 on page 3 of the hill now before us.

Generai Hines, Yes.

The CrairmaN., You may continue your statement,.

General Hines. Section 2 of the bill amends section 10 of the act
by authorizing the director to secure recreational facilities, supplies
and equipment for patients generally and for employees at iso ated
stations., At the present time the bureau 1s furnishing such facilities
for the use of patients, although there is no specific provision in the

act covering such items, but has never endeavored to furnish facii-
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ties for employees. It is believed thet the providing of such facilities
for employeca at isolated. stations will greatly reduce the turnover in
personnel. It will increase officiency of the personnel assigned to
such institutions by adding to their limited means of amusement.
It is impossible to estimate the exact cost of this amendment, but it
is contemplated that recommendations for the same will he sub-
n:itteg in connection with the appropriations for future hospital con-
struction.

The Cuamman. Then that is all right.

(leneral HiNks. Yes, sir; we have no ohjection to that.

The Cuamman. You may continue your statement.

Goneral Hings, Section 2 of the hill also amends section 10 of the
act by authorizing and directing the transfer of the Battle Mountain
Sanitarium and the Battle Mountain Sanitarium Resorve from the
jurisdiction of the Board of Managers of the National Home for

1isabled Volunteer Soldiors to the bureau. The burcuu at the
present time is using these facilitios to the extent possible. How-
ever, it is apparent that if this hospital 18 transferred it will he used
more nearly to ('t?moity and will eliminute the demend for a new
veterans’ hospital in the South Dakota ares. In this way there will
result a considerable saving,

At this point T might call the subcommittee’s attention to o hill
which recont!y Iyumv;ed the House, which calls for a consolidation of
the Veterans’ Bureau, the Pension Bureau, and the Bettle Moun-
tain Sanitarium and the Battle Mountain Sanitarium Reserve under
one Foderal ageney, 1f that bill should become a law this languugo
would of course ho unnecessary. Personally T can see no very sound
1eason for singling out one extension as agninst all other extensions.

Senator Warsn of Massachusetts, That is in conformity with the
recommeéndation of the President, is it not? ,

General Hings, Yes; 1 think so.  Of course, I would not want to
say that it meets all of his views, but I think it brings about the prin-
ciple he wishes of hringing these agencies all together.

Senator SHorTRIDGE, Your immediate comment is addressed to the
provision found from line 3 to line 14 of tho hill.

General Hines. Yos; it refers to the transfer of the Battle Mountain
Sanitarium,

Sonator Warss of Massnchusetts. And if the other bill goes through
this should come out.

The Cuairman. I think we should take this out, becanse the other
bill is likely to go through, and it is only a piecemenl affair, and it
should be in one piece of legislation,

General Hings. We could undoubtedly use it, but if the other bill
is to go through 1 suggtist that it bo not put in here.

Senator WaLsu of Massachusetts, Was there any objection made
to the other bill in the House?

General Hings. There was considerable dobate on it, but it passed
by a large majority.

Representative RANKIN. The debate was upon the matter of the
consolidation of the Pension-Bureau,

Senator SuontrinaE. What is the scope of that bill?

General Hines, It contemplates consolidating in a new Federal
%Fency, to be known as the administration of veterans’ affairs, the

eteran’s Bureau, the Pension Bureau, and the National Homes for




TO AMEND THE WORLD WAR VETERANS’ ACT OF 1084 48

Disabled Volunteer Soldiers—that is, the soldiers’ homes now ad-
ministored by a Board of Managers. It brings about a consolidation
and provents overlapping, brings about a coordination of theso agen-
oles, loaving thom as rather smaller units or bureaus in the Iargor units,

Senator Snorrripar, And it passed the House the other day?

Goneral Hings. Yeos.

Tho CuairMAN. You may continue your statement.

General Hines, Section 3 of the hill amends section 16 of the act
and authorizes the rofund of prewaiums paid boyond the date of matu-
rity on war-risk term insurance, The burenu has always refunded
such promiums, but the Comptroller Gonoral recently held that the
bureau appropriations were not available for such purpose. In view
of the fact that no risk attached to the Government for the period
covered by these premiums, and that it is the practice of commeorcial
insurance companies to refund the same, it is believed that this
amendment is proper,  As the premiums to be refunded wore paid b
the insured beyond the date of maturity, the refund will not result
in any increased cost to the Government,

The Cuaimman, Why do you add this “yearly renewablo”? 1
:{:ink you put it in in three places, and I do not understand why it is
here,

General HiNgs. In order to identify the insurance. Tho Govern-
ment has twoforms of insurance; the one being the everyday kind of
insurance, which has a level premium and is continuing on now, in the
commercial form of insuranco. But the old war-risk insurance was
renowable yearly. It has to be renewed oach year so as to be kept in
forco. We havo always referred to it as renowable.

The CuarmaN. 1t is not in the present law. And consequently
this does not bear on it, does it?

QGeneral Hings. 1 think so.

The Cuamman. In section 16, line 20, there appears *‘rencwal,”
and at line 24 and at lino 5, page 5. That is not in the existing law.

General Hings, What wo are really referring to is torm insurance,
which was the old war-risk yearly r~newable term insurance,

The Cuamman, But is it necessary here?

General Hings, Senator, on page 7 of the World War veterans’
act of 1924, section 16, reads this way:

All sums herotofore appropriated for the wmilitary and naval fnsurance
uppropriation and all premiums collected for the yearly renowable term insurance,

There the word used is “‘renowable” and not “renewal.” That
was to distinguish it from the convertible insurance now in force,
That is & misprint in the bill. It was intended as renewablo and
they have it renewal. In other words, wo have practically the same
as tho commercial practice, that when a premium ‘was not earned,
whatever the unearned portion was would be refunded. In other
words, if a policy matures we would refund the uncarned part, the
same as if you had a commercial policy, or a fire insurance policy, or
an automobile policy. If the full premium was not earned, the
portion would be refunded at the end of the term.

Senator WaLsH of Massachusetts. It was something to correct a
ruling by the Comptroller Genoral, something between his ruling
and your own, as 1 understood it, : '

Senator SHorTripak, It should be “renewable’” then? '

’
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The OCuairman. That is what I could not understénd, why it
should be “renewal”,

General Hinms, You should change it to “renewable” on lines 5
20, and 24, I will have Mr. Roberts follow these things along and
make these corrections for you, if that is agroeable.

The Cuatrman. All rig{‘\ .

Sonator SuorTrIDGE. Then where the word “reinewal” appears
there it should be “renowable’’?

General Hives, Yes,

The OnarMaN. You may proceed with your statoment.

General Hines, Section 4 of the bill amends section 19 of the act
by authorizing the courts as part of the judgment to direct the
refund of Krem ums. This amendment will not result in any increased
cost to the Government for the same reason pointed out in the
comment on section 3 of the hill,

That is, we have collected premiums and if the courts so rule, all

right.
ql‘ho CHArMAN. You put in to include a claim for refund of
premiums,

General IHiNes, Yes,

The CHAIRMAN, Isn’t that the practice now?

General Hings, It has bee!b'the practice, but there is really no
definite legal authority for it. I wanted it put into the law,

The Cuairman. It is 0"3 carrying out what you are now doing?

General Hinrs. That is right.

Tho Cuatrman, All right.” I'roceed with your statement.

General Hines, Scotion 4 of the bill also amends section 19 of the

aot which relates to tho filing of suits on insurance contracts by
extending the time during which suits may be instituted one year
from the date of thé approval of the amendatory act. Under existing
law, suits may be instituted within six years after the date the right
acorued for which the claim is made or prior to May 29, 1929, which-
ever is the later date. Certain exceptions are made in the statute to
protect the interests of minor and incompetent heneficiaries and the
running of the limitation period is suspended for the period ela:lning
between the filing in the bureau of the claim sued upon and the
denial of said claim by the director.
. There are now pending in the courts approximately 5,000 suits on
insurance, 90 per cent of which are based upon a claim that permanent
and total disability existed at the time of the discharge of the veteran
from the military service some ten or more years ago. It would seem
that if a claimant had actually been permanently and totally disabled
six dyearq or more he would have presonted his claim before the bureau
and, if disallowed, would have entered suit before this, There existed
durmg the war approxlmatel?' 4,500,000 contracts of insurance, the
majority of which were permitted to lapse at date of discharge from
the service. Suits on the greater number of these contracts are now
barred by the statute of limitations, The number of suits now barred
which might be filed if this amendment were adopted is, of course,
rather difficult to estimate. .

However, it is known that there are some firms of attorneys which
are making a specialty of instituting these suits and which, up to the
date of the application of the statute of limitations, brought them
by the hundre«is. .Many cases upon which suits are filed have little
or not merit. While it might seem that they would be easy of defense

|
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by the Goyernment, it mist be remembered_that courts and juries
are natumﬂ% sympathetic to the veterans, Further, little evidence
is required to sustain the burden of proof for the pls‘ntiﬂ, and cases
are often docided in favor of the veterans where the only evidence
presented is their own testimony and that of friends and relatives
concerning their condition when they returned home from the military
service and subsequent therew. It is very difficult for the Govern-
ment to secure ovidonce as to {ust what a man’s disability was, if any,
and whether or not he was actually able to carry on in a successfully
gninful ocoupation during this period. For the reasons given it can

o seen that an extonsion of time durinF which suits m%y be instituted
is not desirable from a governmontal standpoint. The bureau re-
ported advorsely on this amendment, when it was pending before the
veterans’ committoe.

The cost of this amendment can not be estimated, but there is no
question but that if it is adopted a large number of cases which would
not otherwise be payable will be paid. In this connection it should
ho understood that judgment results in a sotting up of & minimum
liability against the Government of $13,800 in each case, unless
before all payments aro made an escheat is effected. In view of the
fact that the Government’s liability torm insurance now excoeds the
premium income on such insurance which has ceased by approxi-
mately $1,3Q0,000,000, it can bho seen that the entry of additional
judgments will materially increcase the cost to the Government.
Also, there is for consideration the cost of the defense of these suits.
It is estimated that the cost of defending one of these suits is approxi-
mately 84,000, Therefore, even though the Government may receive
judgment against tho plaintiff, the cost of the defense of the suit has
to be paid by the Government.

Mr. Chairman, I should like to state further to this subcommittee
that in my juafment that is one of the very sorious probloms in the
bill to-day. We all know that in considering insurance suits against
insurance companies the tendencies of courts and juries is to side
rather with the claimant. With the veteran we have all that influence
in suits and more, in that in a community it is a difficult thing for the
district attorney to make a defense. They dislike that charaeter of
suits, against veterans, If I folt that these claims were meritorious
of course 1 would not ask that this amendment be taken out, but
many of these suits involved in such cases——

Senator WaLsH of Massachusetts (interposing). Do you mean
suits that might be brought in the future?

General Hines, Yes, They may involve his estate. They do not
always involve him or his de%mdento. If it involved wife and
children it would be different. But it seoms to involve porsons at a
greater distanco from the veteran. If we could bring about a more
uniform position in decisions it would be different. that it would
seem we should not extend the time for filing suits.

Senator WaLsH of Massachusetts. A good many of these cases filed
on the last dag were filed for the purpose of preserving any loss of
rights of beneficiaries, I take it. You do'not anticipate that all of
them will be seriously pushed, do you? L

General Hings, No; but we have the unfortunate situation that
some cases which we have have no merit. For instance, if & man can
show to a jury that he has been unable to carry on in a gainful occu-
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pation mﬁurdleu of what the medical facts may show in our records
of his condition when he came out of the service, and he has since been
declared. permanently and totally disabled by the bureau, he will
get his é‘\; ment.

Senator SHorTRIDGE. You advocate that?

- Qeneral Hines. Yes, sir.

Senator SHorTRIDGE. What is the statute of limitation now?

General Hines. Six years,

Senator WaLsu of Massachusetts. This time would only apply to
cases where the six years have expired?

General Hings, That is right.

Senator SnorTRIDGE. Under the present law the statute of limita-
tions for commencing action is six ycars,

General Hines, Yes, sir.  And he has time out in the bureau also.
In other words, the statute of limitations is held up during the time
the bureau is consnderinglhis claim,

Senator SHORTRIDGE. It begins to run at what time?

General Hines, At the date when the situation is determined.

Senator SHORTRIDGE. He has six years plus the time it takes the
bureau to adjudicate or determine the matter?

General HiNes. Yes, sir. )

Senator SHorTrIDGE. Now, the proposition is to extend that period
of limitations.

General Hines, Yes. They put in a limiting date as of May 29,
1929, and it has now expired. At this time they want to extend it
to l\rfay 20, 1930, or one year from the date of this act. '

Senator SHORTRIDGE. So that it would permit the legal commencing
of certain actions of this character within the added period.

General Hines, Yes; and a large number of other cases would un-
doubtedly be brought.

Senator SHorTRIDGE. And in all probability a large number of
additional cases would come in?

QGeneral Hines. Yes, ‘

The CuairMaN. I notice on Eage 6, lines 23 and 24, the House put
in section 346 and section 347 that are not in the existing law there—
the existin%llaw, sections 239 and 240 of the Judicial Code. -

General Hines. That is it.

The OnairMAN. That is what it is to-day? -

General Hings. It is 346 and 347 of title 28 United States Code
to-day. They inserted, as I understand it, merely the sections and
the title of the United States Code in lieu of sections 239 and 240 of
the Judicial Code. .

The CuairmMaN, Isn’t it under the practice to-day, sections 239 and
240 of the Judicial Code?

General Hines. Yes, sir. )

The Cuairman. Now, the House changed that to sections 346 and
347, title 28, of the United States Code.

General Hines. They are the same sections. )

The CratrmaN. They are the same identical sections?

QGeneral Hives, Yes, sir. o

The CuarrmaN. So that it makes no difference. )

General Hings, Except by making it refer to the United States
Code instead of the Judicial Code. '

- The Crarrman. All right.

a .
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Senator 8Horrripae. Then what is your summing up in regard to
this? Or have you expressed it?

General HiNgs. We feel that that extension should come out.

Senator SHorTRIDGE. And that no more suits of that character
should be permitted? .

General Hings, That the limitation should be left as it is now,

The CuarrMAN, You recommend here the item beginning with .
line 6, page 7, with the proviso?

General Hines, We desire it from the date of the approval of this
amendatory act. You see that is now in the act but by reforence to
amendatory act it has the effect of extending it another year.

The CuatrmaN. In other words you want the words ‘“‘or within a
ym:; from the date of the approval of this amendatory act’ stricken
ou .

General HiNgs, Yes, sir.

Senator Binanam, Just what words do you want stricken out?

The CualrMAN, Beginning on line &, after the word ‘“made,”
then strike out the words ‘“or within one year from the date of the.
approval of this amendatory act, whichever is the later date.”

eneral Hines. Yes, sir. .

Senator SHORTRIDGE. Now let me understand this: Under the law
as at present certain actions have been commenced.

General Hyyes. About 5,000 of them have been filed.

Senator SHorTrIDGE. Under the law as it now is can ani' others
be filed, or has the statute of limitations run against them all?

General HiNEs, No; there are certain cases where the bureau is
pro;})lerly considering a claim, that it would fall within the limitations,
80 that thero can be some other suits, But there should not be suits
which had not been filed, or which had not heen appealed from or
action threatened. They would all be out. So the only new suits
would be those really under consideration by the bureau and which
have been continued during the time we have been considering them,.
to see whether we would pay them. .

Senator SwortripaE. If the time is not extended action is to be
taken upon the theory and the view that if there had been meritorious
cases they would have been commenced.

General Hines, That is the theory. We feel that they have had
ample time to have started action. Of course this language would
not preclude the bureau from allowing an insurance claim if we found
we could meritoriously allow it, if the merits of the claim were such
that we could allow it. But it would prevent that claim if it had not
been filed, would prevent bringing suit against the Government.

Senator SuorTRIDGE. Who urged this amendment? What was the
view of those who urged it?

. Senator WarsH of Massachusetts. It started a year ago when the
time expired. ) L

General HiNes. I think the Legion authorized it. It only debarred
those cases where death occurred more than six Iarears ago. Anybody
%hgxt died five years ago the beneficiary would have another year to

ring suit. .

Senator WavrsH of Massachusetts. The limit is six years.

General HiNes. Yes, sir. The service organization I think first
proposed that.

112287=-80~-PT 1wt
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- The Ouammuan. House bill 10630 has just come over:to the com-
mittoe now. I will have a report made on it and let it be presented
.at the same time.

Senator Binanam. General Hinvs, you know only too well that
there are a certain number of persons that the Bible refers to as feeble
{ollr., who are not up to date, and who do not get word about things,
if they live in some back room of a big city, or out in the country,
who do not learn for a long time what is gf&a on, and then some one
.comes and tells them, and it is too late. I have a great deal of sym-

athy with such folks. At the same time we do not want to do any

njustice to others. Is the injustice likely to ocour against the Gov-

,g:mg\ent g:?thc other veterans by prolo the time when suit may
roug ‘

General Hings, It puts the Government to the trouble of defend-
ing & large number of suits that have been drummed up _bg' those
firms of lawyers that are specializing in them. Mr, Roberts has just
indicated to me that he knows of one firm that has 900 suits ready to
file against the Government if this is permitted. We are put to the
.expense of de!andlnf a large number of suits that we think are not
meritorious, My disposition would be that if a case should show up
where properly insurance should be paid and the bureau did not have
the authority, that that should be a matter for a special bill rather
than to let the bars down forever. If we extend it this year, then at
thmd of the year the same contention will be made for a further
extension,

Senator WarLsa of Massachusetts. Of course continuous extensions
amount to elimination of the statute of limitations.

General Hings. I thought we had given the matter very careful
consideration when the 6-year limit was put in,

The CuAirMAN, Those attorneys you speak of have made it a
business of following these matters, and they more than likely have
collected from each vsurty say, $10.

General HiNgs, ell,,timy can collect 10 per cent.
bo'l‘he C;mm;:an. But before they get that they can make the poor

s put u . .
nator SHORTRIDGE. That is & crime under the law, is it not?

General Hines. No; in the matter of these suits they have a right
to collect 10 per cent, and it is quite & profitable business to them.

Senator SHorTRIDGE. But if they get more than that it is a crime
under the law? .

General Hines. Oh, yes, But the law provides for 10 per cent.

Senator SuorTRIDGE. The law permits a certain percentage of the
amount of the recover;?

General Hings. Yes. The law permits the court in giving judg-
ment to award 10 per cent to the attorney.

Senator SHorTRIDGE. But if the attorney takes from the plaintiff
motx%e than the court has allowed, that is a crime under the law, is it
no : .

General Hings. Yes, sir. ~

Senator SHorTRIDGE. That is & statutory, & specific crime.

General Hings: Yes, sir.

Senator Binamam, But isn’t it true that they can get 10 per cent
of the $10,000 award?

General Hines.. Yes, sir. The judgments run almost uniformly
10 per cent. :
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Senator Binauam. Now, I appreciate the point you have ‘brought
out, and of course we are all aware of these attorneys that go into
this as & business and drum up cases, and we ought to protect the
Government uro,imt things of that kind, But in addition to that

the situation to which I have just referred, and we
?u ht not to make it impossible for the unfortunate feeble folk to get
ustice,

The CrairMaN. They can have it by a special bill.

General Hines. Thore are two ways in which that can be brought
about. One would be by a bill, and the othor is to make an award
without any suit. There is nothing to preclude the bureau from
making an award of insurance at any time. Another way would be,
if we were doubtful, although we thought the equities of the case were
such that it should be paid, we could recommend a special bill.

The CuainmaN. Then it would not necessarily require legislation.

General Hines, No, sir. '

Senator WaLsH of Massachusetts. Of course all these people are
in touch with the bureau, and are informed of their rights. It is not
like & person who discovers six years after death that he has some
rights. They know of their rights within the 6-year period. °

Senator BinaHAM. Not always.

General Hines, We all know that some show up very much to our
surprise and the surprise of the Legion, who have not heard anything
about the World War veterans’ act. But if there is that kind of case,
we will find a way to allow it rather than to let down the bars.

The CatrMaN. The committee will now stand adjourned until 10
o’clock tomorrow morning.

(Whereupon, at 11,50 a. m., Thursday, May 1, 1930, the committee
adg%u{ned until 10 o’olock a. m. of the following day, Friday, May 2,






‘T0 AMEND THE WORLD WAR VETERANS' ACT OF 1924

FRIDAY, MAY %, 1080

Unitep StaTEs SENATE,
SuscommitTee or CoMmiTTEE ON FINANOE
Washington, D. C.
_ The subcommittee met, pursuant to adjournment, at 10.10 a. m.,
in room 312, Senate Office Building, Senator Reed Smoot pmiding.
Present: Senators Smoot (chairman of subcommittee), Shortridge,
Bingham, Walsh of Massachusetts, and Thomas of Oklahoma.
resont also: Representative John E. Rankin, of Miuiui;:gi.
The CHAIRMAN, The committee will come to order. General
Hines, we will resume.

STATEMENT OF GEN, FRANK T. HINES, DIRECTOR UNITED STATES
VETERANS' BUREAU, WASHINGTON, D, 0.—Resumed

The Cuamvuan. General Hines, we had, at the close of the last
meeting, been talkig}g on section 4,

General HiNes. Yes; on section 4. Thero is another amendment
to section 4, Mr, Chairman, authorizing that subpcenas be issued for
witnesses who live at & greater distance than 100 miles from the place
where the suit is to be tried.

'l;{m gmmmu. That is on page 8 of the bill, and that is all new
matter?

General HiNgs, Yes, sir. This authorizes the payment of regular
travel and subsistence allowance to attorneys assigned to assist in
the trial of suits and to regular employees of the bureau when ordered
by the director to appear as witnesscs; permits the director to order

art-time and fee-bhasis emplo*'ces of the bureau to appear as witnesses
in suits, and to pay them a fee in an amount not to exceed $20 per
day, and defines the term “claim’ and the term “disagreement,”
which are technical terms used in the statute, to fix the time during
which the limitation period for bringing suits is suspended.

These amendments all have for their purpose the approving of
past administrative practice of the burcau and the securing of proper
witnesses and representation at the trial of cases. While it can not
be said that these amendments will result in any direct saving to
the Government, it is believed that by the adoption of such amend-
ments the Government will be in a better position to properly defend
suits instituted under this section of the act.

We fecl that these amendments will enable the burcau to secure
witnesses who are employees of the bureau and to require witnesses
to alipear at trials beyond the 100 miles now provided for, and will
enable the bureau hetter to defend suits under this section of the act.

Senator SHorTRIDGE. How is it now?

Genera] Hinus, We are limited to 100 miles in bringing witnesses.
And these men, as you know, come from all over the country, and
it is necessary to get witnesses, in many cases, from more than
100 miles, 51
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Senator SHorTrIDGE. Is it the general rule to bring them in person
to the court or to teke their deposition?

General Hives, Well, we do both; but in many cases it is essen-
tial to have the witnesses in court. Where the deposition will an-
swer, we do that.

The OnairMan. Why do you make that $20 per day?

General Hings. This iy for the purpose of taking care of those who
are part-time and foe-basis employees of the bureau. We can not
expect them to come for only the $6 a day allowance. You can not
got them to come, unless you can compel it by court order,

The CrairMAN. Why should they be different from anybody else?

General Hines. They are part-time and fee-hasis employees of the
bureau, and you can not expect them to come that way.

Senator SHorTRIDGE, Observe, however, Mr. Chairman, that the
la is ‘‘a fee in an amount not to exceed $20 per day.”

o0 hed HAIRMAN. Of course, you know what that means; it means
a day.

General Hings. May I have Mr. Roberts tell you some of the
difficulties we are experiencing in that matter?

“23&?;0:' SunonrtrinGE. It does not necessarily mean, Mr. Chairman,
a day.

The CHairMaN. Not necessarilﬁr. But did you ever hear of a case
of that kind where it was less than $20 per day? If the language
were ‘‘not to exceed $10 per day,” did you ever hear of a case where
it was less than $10?

Senator SuorTRIDGE. I can imagine if it should say “not to exceed
$100 per day,” it would not always he $100 per day.

General Hives. If the committee will permit, I would like to have
Mr. Roberts, who is the assistant general counsel, give you some of the
difficulties we are having in that regard.

The Crairman. Very well, Mr. Roberts.

Mr. James O'C. RoserTts. Mr. Chairman, the Department of Jus-
tice has authority to pay expert witnesses fees up to $20 a day at the
fresent time. The Comptroller General has ruled, howeover, that

ee basis and part time doctors are Government employees, and as
such are only to be allowed the regular amount provided for travel
and subsistence. We have a large number of diagnosticians on the
rolls, who are either on part time duty or in fee basis positions, Those
men will not continue in our service, and have so notified us, if we
pay them only $6 a day, and the regular transportation allowance
when they travel as witnesses. In fact, most of them would prefer
not to go as witnesses at all, because they lose money at 820 a day;
but at the present time we can not pay them even that, which is the
same fee as the Department of Justice pays expert witnesses when they
are called to testify in a case. We do not use these men extensivelg',,
but we do have to use them when we are compelled to show the
rogress of a disease, and how it affects the human body. We have
call those witnesses in cases of that kind, and under the present
law can pay them only $6 a day. :

The CuairMaN. Do you call many of those who are now in the

regular service?
r. RoserTts. We call many of them in the regular service.
The CaairMAN. And now you are going to pay them $20 a day?
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Mr. Roserts. No; the men who are the part time or fee basis
specialists are the ones we are ﬁoin to pay $20 a day. Men who are
on the Government pay roll will not be paid that amount.

The CramruaN, It says here “part time and fee basis employees
of the bureau.” ‘

Mr. Roszrrs. Yes; but they are only paid so much for a visit,
or on & part-time status. But, in addition to that, we have our own
dﬁcton who are called and who get nothing but their regular travel
allowance.

Senator SHorTRIDGE. Do these physicians who may be called and
are t(i’ l%e paid according to this proposed rate engage in private

ractice
P Mr. Roserte. Yes; they are all engaged in private practice and are
onlg; on our rolls as part time or fee basis employees.
nator SHoRTRIDGE, So that if called as witnesses, their private
practice suffers?
thciﬂ:iaml Hines, They will have to let their private practice go for
at time.

The CHairMAN, They are all seeking the remuneration of the part-
tir(tim service. What I want to call attention to is that it will be $20
a day.

ngoral Hines, We have many men to whom $20 a day would
not be a temptation to leave their practice, They are very high-
grade men, and even now the service they give at these places they
give at considerable sacrifice to their own private interest and prac-
tice; but they do it because they have an interest in the veterans.
But the fee we pay them for the part-time service, or for the visits
they make over a period of time, they would receive that normally,
perhaps, in one visit in a civilian case.

Senator SnorTRIDGE., Who fixes that?

General Hines, The director of the bureau.

Mr. Roserts. It will be now in the discretion of the director,
under a written order of the director.

Senator SHORTRIDGE. Meaning General Hines?

Mr. Rosenrts. Yes, sir.

General Hines. And in addition to the $6 we pay the employees,
th?{\i' would have to have a special order from me to pay them the
additional $20.

Senator SHorrripGE. Then, not to prolong the matter, it would be
up to you to fix the rate?

General Hines. It would.

Senator SnorTRIDGE. And you would not, as a matter of course,
fix it at $207

General Hings. I would not.
The CuairMaN. Noj; the doctor would fix it, or say he would not go.
General Hines. I would take into account the man, and the neces-
ty of heving him. . )
éxe CuairMaN. Senator, the doctor will say, it is $20, and that is
xed.

Senator SHORTRIDGE. Like the law of the Medes and Persians.

The CuamMAN. What else have you, General? .

General Hines. Section 4 of the bill also amends section 19 of the
act by authorizing official leave for bureau employees subpenaed as
witnesses for veteran plaintiffs in suits under this section. Under

si
fi
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existing law these nfficials of the bureau who are called by plaintiffs,
because of their knowledge of their physical or mental conditions
acquired as the result of their employment in the bureau, must take
annual leave or leave without pay. 'This works a particular hardship
upon physicians of the bureau, particularly in those localities where
& large number of suits has been instituted. It would seem only fair
to these employees that they be not comrrelled to use their annual
leave or take leave without pay in answe ng these subpcenas. The
cost of this amendment is ?‘roblematiul but it will undoubtedly in.
crease to a certain extent the necessary bureau ap%rapriationa,

In other words, the veterans themselves, having been examined by
our doctors at various places, call them as witnesses. They can ?o
and, of course, do go, but if they leave they either have to take official
leave or leave without pay; and it does seem to me that they haven't
any discretion in the matter, and it is a little unfair to have them use
up all their annual leave and lose their pay when called as witnesses
in those suits. ‘

Senator SHorTrRIDGE, Is that matter covered by the language here?

The Cuatnman, On page 8, lines 24 and 25.

Sen;z?tor Suortripar. I see. Down at the bottom, and ending on
page

q‘he CHArMAN. Yes. They have 30 days’ leave now?

General HiNes., Yes; 30-day annual leave with pay.

The Crarrman. How much sick leave? .

General Hines. They have 30 days’ sick leave, but that is not
automatic, It has to be shown they are sick.

The Cuamman, Certainly.

(ieneral Hines. 1t could not be used for this purpose.

The Cuamrman, No. They have holidays besides?

General HiNes, Yes; some, and Sundays,

The Caamman, About 68 days out of the year,

General Hiyes, If they utilize all their sick leave, yes. Of course,
the holiday period can not very well he counted, hecause that is &
time the court is not in session.

The CuammaN. I am not counting that in the 68 days.

Is there anything else in this section? ,

General Hines, Yes. Section 4 of the bill amends the World War
adjusted compensation act_by providing that in connection with
adjudication of the claim of Hal R. Johnson, XC-423004, the director
shall make payment of the amount of the adjusted service certificate
in accordance with the last will and testament of the deceased. The
facts in this case are as follows: )

The veteran executed an application for adjusted .compensation
benefits deaignating as beneficiary thereof ‘Mrs. Stella Mae Johnson,
wife.” On April 2, 1929, the designated beneficiary shot the veteran
and as the result of the gunshot wound inflicted by her the veteran
died the following day, April 3, 1920, Suhsequent to the time the
gunshot wound was inflicted the veteran executed a will which has

een probated. Item 2 of the will reads as follows:
hI give, devise, and bequeath all of my property real and personal and mixed
waa

gsoever and wheresoover situate to my bheloved uncle Willlam E. Johnson,
vesiding at Forest, Ohio, to have and to hold to.him his heirs and assigns forever.

The original designated beneficiary, the wife, died on May 4, 1929.
‘The question which arises in this case is whether the will of the veteran
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which was executed subsequent to the time the gunshot wound was
inflicted by the original beneficlary and which makes no specific
reference to adjusted compensation, is sufficient to constitute a can-
cellation of the original dea'iﬁﬁation of beneficiary under the adjusted
compensation certificate. This case is being submitted to the Comp-
troller General for decision in view of two prior decisions rendered
by him; one in the case of Russell R, LaF‘m‘\{g Mvﬁ' 4, 1929, A-26791
& Comp. Gen. 578), and in the case of Itle llis, XC-1307570,

ovember 0, 1929, and January 14, 1930, A-28038.
th’w?w iR(sliews, Mr. Chalrman, that that iegialation has no place in
his bill,

The Cuairnman, None whatever,

General Hines, It pertains to another bill,

The Cuairman, It is a claim.

General Hines, Adjusted compensation act and should be stricken
from this act. ,

Senator SHorTRIDGE. That would strike out that whole priviso?

The CuairMan. From line 14 to line 18 .

General HiNgs, 1 think, if it had been noticed in the House, it
would have gone out on a point of order.

Section 5 of the bill amends section 21 of the act by authorizin
the director to &ay compensation to the person having custody an
control of an-incompetent or minor beneficiary during the time
compensation payments to a legally appointed guardian are suspended
or withheld because of the misconduct of the guardian, and author-
izos the continuance of a fund which the burcau is administering for
the benefit of certain incompotent beneficiaries, These amendments
are to insure a groater cooperation betweon the courts and the
bureau and guardians in supervising the funds of incompetent
beneficiaries. 'The adoption of these amendments will result in no
additional cost to the Government, )

In other words, they have to do plainly with administrative matters,

hThe (t)?mmmu. I see no reason why it should not be. What is
the nex

General Hines. Section 5 of the bill also amends section 21 of the
act to provide for an escheat to the United States of funds of a minor
or incompetent bencficiary in the hands of the Government or a
guardian at the timo of death of such minor or incompetent, when
such funds arc made up of payments from the bureau and escheat
would otherwise result in favor of the State of residence of the minor
or incompetent. The enactment of this amendment was suggested
gy the bureau and will result in a saving of millions of dollars to the

overnment over a petiod of years. The immediate saving can not
be estimated. The only question which will arise in connection with
this amendment will be that of its constitutionality as applied to
money already paid to the guardian. However, the bureau is hopeful
of being able to maintain that this section, as amended, will apply to
such funds, and that in the event of the death of the incompetent
the money will revert to the United States rather than be paid to
the State of the residence of the veteran.

The committee will understand that the estates of these veterans
who have been incompetant and have been in our institutions a long
time have grown so that they sometimes exceed $10,000, or may be
even $12,000 or $15,000. And they will continue to build up. If

L)
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the veteran dies, they become the source of controversy, first, among
relatives; and in this case, if there was no relative, then the question
arises as to whether they would escheat to the United States, or to
the State. We thought there was no question about them escheating
to the United States under the existing law, but we have had questions
raised. In what States was that, Mr. Roberts?

Mr. Rosenrts. In Tennessee and in Kansas,

General Hings. Tha%:hould eschoat to the United States, Theso
funds are held for the benefit of the veteran in_the hope, of course,
that he will recover. If they do not recover, I think it should go
should Eo back to the United States.

The Cairman. All ri?ht. What is the next?
ststem‘t?tor SunontripaE, It goes either to the State or the United

ates

General Hines, Yes, sir,

Senator SHorTRIDGE, Where there are no relatives?

General Hives, If there wero relatives, it would go to them, and
we have no objection to that; but in cases where there are no relatives
that do take we think it should go to the United States.

Senator SHORTRIDGE. I wanted to recall the law to myaelf.

The CxAIrMAN, Page 11 is the next one, General,

General Hines, Section 6 of the bill amends section 28 of the act,
as amended, to make it effective June 7, 1924. This section authorizes
the director to waive recovery of overpayments under certain circum-
stances. An amendment was adopted on May 20, 1928, relieving
disbursing officers from liability in cases where such recovery was
waived. The Comptroller General has ruled that this amendment
was not retroactive and that recoveries waived between June 7, 1924,
and May 29, 1028, were still chu?eable against the disbursing officers,
The present amendment will relieve the disbursing officers from and
after June 7, 1024. The bureau recommended this amendment as it
was felt that it was manifestly unfair to charge these disbursing
officers with these overpayments when the Government, by waiving
recovery, was making it impossible for them to recoup themselves
from future payments to be made to the beneficiaries. The disallow-
ances standing against disbursing officers which will be affected by
this amendment are ag roximategl\; $218,500.

We felt, also, Mr. Chairman, that that was the original intent of
the act, although it did not specifically say so, that it was to be
effective from the date of the act of June 7, 1924; and we felt that the
comptroller, in his contention was perfectly right under the law, but
that it puts the disbursing officers in an unfair position.

The CrairMaN. And it clarifies the language.

General HiNgs. And it clarifies the language.

. Section 7 of the bill adds a new provision to the act whereby checks
issued to beneficiaries which are undelivered shall be retained in
the bureau of three full fiscal years, rather than forwarded to the
General Accounting Office after three months as is now the practice
under regulations of the General Accounting Office. The operation
of this regulation has resulted in much delay in beneficiaries receiving
payments and much confusion in the records of the bureau as to pay-
ments made. The amendment was recommended by the bureau in
thetinterest of good administration and will result in no increased
cost.
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‘Now, Mr, Chairman, I understand tt.e comptroller objects to that
-amendment. B

The OuainMan, Yes; I have a memorandum here.

General Hings, I would simply like to add this: That our sole
interest in this matter is to have some system worked out whereby,
when the veteran shows up, we can make prompt delivery of chec
or money that is due the veteran. We have no desire to upset any
accounting procedure, if we can bring about the prompt delivery of
these checks in any way other than by the bureau holding the checks.
These men, as you know, travel around a great deal. And they are
not as careful about leaving their forwarding addresses, as many of
of the rest of us are, and in many cases those checks will be returned
to the comptroller, and then the men will show up at the disbursing
office, while the checks are here, and the men will be many miles
away from there. It has resulted in delay in delivery of the checks.
In talking with the comptroller's representative, we feel that they
have cbanfed their procedure at the General Accounting Office on
account of this complaint, so that a great deal of this delay would
he avoided, If that is so, and if the del
no ﬁ’eat objection to it.

e CuatrMaN. The comptroller gives an explanation of it, Gen-
eral, which, in my opinion, looks very plausible on its face.

General Hings. I think the whole matter, Mr. Chairman, rests on
whether he is able to make prompt delivery of the check.

The Cuairman. Evidently, from his statement here, there is not
any question about that at a_il, General.

enator BiNanaM. What is the objection to having the checks
accumulate with the bureau? The bureau is in direct touch with the
soldier, whereas the comptroller is not. What is the objection to
having checks accumulate with the burcau so that if the soldier does
return prompt delivery thereof can be made?

General Hines. I think the principal objection is that this makes a
departure from the procedure that is followed by every other depart-
ment of the Government, and he feels that that should not be done.

Senator BinaHaM. Thut is & good bureaucratic excuse, with which
I have no patience. )

Senator SuorTRIDGE. What does he state in his letter, Mr.
Chairman? .

The CuairmaN, I think he states a good reason. I will read it.

Senator SHorTRIDGE. I was about to ask you to do that.

The CuairMAN, This is & memorandum with reference to this bill
in relation to section 7, page 12, amending section 37 of the World
War veterans’ act. [Reading:)

Sec. 87, Checks properly issued to beneficiaries and undelivered for any
reason shall be retained in the files of the bureau until such time as delivery may

be accomplished, or, until three full fiscal years have elapsed after the end of the
fiscal year in which lssued.

" That ends the quotation. [Continuing reading:]

This would result in exoo?tlna‘the Veterans' Bureau from other Federal depart-
ments and establishments for the purpose of the operation of an established ac-
counting procedure, whereby disbursing officers l;enerally (inclusive of those of
the Veterans’ Bureau) are required on the first of each quarter to forward unde-
livered checks in their possession for more than three months to the General
Accounting Office for safekeeping and lawful disposition. (Bulletin No. 8 of
‘General Accounting Office, fssued May 19, 1928, and Supplement No. 1, issued
August 16, 1927, coplies herewith.) .

ay can he avoided, we have
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The upslloutlon of such existing accounting procedure to the Veterana' Bureau
is material for reasons, as follows!

“1, Asa proper administrative and fund acgounting procedure in the settlement
of olaims and accounts for which the United Btates Is conocerned as debtor and as
oreditor, In the settlement of the accounts of disbursin ?lgentn oredit Is allowed
by the General Acooum Office for exponditures reported as made by means of
cheoks lssued as desorl hereln, the oredit belng given on the presumption that
the checks were delivered. If it subsoquently developa that dellvery has not beon
made, and that the checks are in reality In the hands of the disbursing agent, the
qumlun presents iteelf whether a proper oredit has beon allowed, or whether the
money {s still In the hands of the disbursing officer, and, in consequence, the credit
aotion should be reversed, thera having In faot been no expenditure.

That seems perfectly reasonable on its face. As to the practice, 1
am not sure. Now let us see what he says further [reading]p:

2. Pending claims often involve outstanding oheoks, resulting in their cancel.
Iatlon or deposit of the amuunt into the Treasury on account of an indebtodnous.
to the United Btates. The law m‘ulm the General Accounting Office to roport.
outstanding checks as pertaining to ‘‘Outstanding liabilities.” Under the old
rocedure—which the bill would restore—the delay In forwarding and the fallure
report the status of the payee’s accounts in many Instances caused sums to he
carried to the * Outstanding liabilities” fund in the Treasury which should have
reached the general fund In the Treasury. By the exlmng procedure, substi-
tuted therefor, such conditions are remedied to a large extent,

8. The Inauguration of the existing procedure operated to reduce the number
of checks formotly atolen or misplaced, due to insufficient safoguarding facilities,
while belng retained in the disbursing offices for indefinite perlods, thereby effoct.
ing & reduction of need for check investigations and a monetary saving to the
Government to the extent of such reduction. Approximately 67,000 of such
checks are now on file in the General Accounting Office, whero thoy are recorded
ohecked, and thoroughly safeguarded. Delivery or disposition of checks so filod
in the daneral Accounting Office are made by it without dohvv, hurdahg», or the
imposition of unnecessary reﬁulromenta on applicauts. The Veterans’ Buresu Is

w being promptly informed of such deliverles us made. The former procedure
in the Veterans’ Bureau, which the bill would restore, in addition ‘o glving riso
to agcountin complioatl«ma as above Indicated, makes it again possible for the
t(3h¢=wlu; to fall into unnuthorized hands, and the consequent development of

orgeries.

o reason is sot forth or particular need appears why the Veterans' Burenu
should be excepted from the requirement upon other de}mrtmems and estahligh-
ments of the established accounting procedure for the sa eﬁ{uardlng of undelivered
cheoks, and their avallability for accounting purposos, as the hill would do.

Accordingly, it {s believed that sald proposed now seotion 37 (lines 24 and 28,
p. 6, and lines 1 to 3, p. 7) should be stricken from the bill.

General Hings. Mr. Chairman, of course, I would have to take
exception to the comptroller's statement that we are unable to
safeguard our checks, .

. Senator Binanam, Before you do that, General, I wish you would
ve us some examples of the delays that have been caused, and the
nconvenionce that has resulted to the veterans, The comptroller
claims thera have been no delays; but he does not state anything about
any new prectice which would tend to alleviate any such delays.
eneral Hings, Well, of course, I have not before me any concrete
examples; but I do know that we have had complaints in the past,
and I think the comptroller’s representative, who is present, will admit
that the practice was changed on account of those complaints. The
principal thing is that if the veteran comes in and asks for his check
and it is not in our regional office, then he has to file a claim for it.
That requires a blank to be filled out, and other procedure. In
other words, these chocks would be centralized, while the bureau
has 54 regional offices scattered throughout the United States all in
contact with the veteran, and in contact wich our office, and we ure
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better able to identify the veteran than anybody else and to bring
the check to him directly. I know of no cases ofthand where the
checks have fallen into unauthorized hands. There may have been
some in other years, but I mean since the setting up of the regional
Veterans’ Bureau offices, since the act authorizing it, and the setting
up of the regional disbursing offices. '

Mind you, gentlemen, we are hnndling matters of greater import-
ance than this in connection with the adjusted loans, in the regﬁmul
offices, and those checks are handled in our regional offices, and they
are & Jive matter compared with other matters that the disbursin
officers have as a responsibility. I can furnish the committee wit
some of the examples.

But I can say this: That the comptroller and the bureau have
worked togothor very closely on these matters, I have had good
cooperation from J\:dﬁm McCarl’s office. Weo have adopted pro-
codure that has been helpful and beneficial to both offices. 1f we
were clear on the statement that he can eliminate this delay, we would
not ob{cot to the change; but we felt we had the basis for it when we
mado the sugrcation. Just what changes have heon made I am not
familiar with in detail. But I do know, in all technical mattors that
we have to deal with, if relief is to be of any bencfit, it must he
prompt, becausp as soon as there is a delay the relief measures are
not of great benefit,

The Cratrman, That is true, but it does scem to me if you were
building up now a system of receipts and dishbursements of the Govern-
ment, just the samo as an individual or a corporation, or a corporate
entity, I can not see for the life of me why this procedure would not
he the better and proper one.

Senator BinauaMm. If it were keeping the checks here in the home
office of the Veterans’ Bureau, then 1 would agree with the chair-
man; but the real difference, as I see it, is hetween centralization
and decentralization,

Genoral Hines. That is it.

Senator Binanam. I think the argument does apply. Under the
: Kmposal of the comptroller, those checks have to come to his office

ere. We are dealin% with 120,000,000 people here. And the checks,
under this system, will be kept with the bonded disbursing officersin
the district where the veteran lives, or is likely to turn up, where he
is known, or where some means of identifying him are known. And
the decentralization of these checks, it seems to me, is 4 very important
matter of relief for the veteran. ) ,

The CairmaN. But the veteran is apt to be in one State one
rtnolr)xth and in another the next. You do not know where he is going

o be.

General Hings, But, Senator, we have a folder applying to each
veteran. He advises us that he is at a certain place and is going to
stay there, and his folder goes to that area. We immediately get
that contact. Now many of them show up after they have been away
a year or 8o and claim their comﬂensation. And frequently they get
into other difficulties because they have not responded to our re-
quest for an examination. But the comptroller can not wipe off that
obligation. It stands as an obligation against the United States.

e CHAIRMAN. Yes; but wherever they move, everybod would
know ‘there is one place to get information; one responsible head.
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General Hings. Unfortunately, that is not so with the veteran.
Many of them do, but the veterans generally look to the Voterans’
Bureau for almost everything. In other words, that is the agency
of the Government they contact; that is the agoncy of the Govern.
ment they know. Naturally, they come to the Veterans’ Bureau
regional offices firat.

nator BinaiaM. Furthermore, the comptroller does not have the
file of the veteran, He has got to go into it de novo, If he does not
go into it de novo, what is the use for the check? ,

General Hines. It seems to me the whole matter rests on centrali-
gation or decentralization.

The OnatrmaN, That is all there is to it.

General Hines. We havo felt that decentralization has given us
better results, Many differ with us, but we feel that we would not
have been able to handle the volume of business wo have if we wero
centralized. .

The CuAairMAN, Is there a representative here from the comp-
troller's office?

Mr. J. D. Woobsine. Yes, sir,

The CuARMAN, We would like to have a statement from the
representative of the comptroller’s office., '

nator SnorTrIDGE. Before you do that, Mr. Chairman, let me
ask a question first. .

The OunairMAN. Very well. The Senator from California wants
to ask a question, and then we will have the statement from the
comptroller’s representative,

Senator SHorTRIDGE, I want to understand the procedure and the
oute it takos to hand!o the matte~ under the present plan of operation.

General Hings. Yes, sir., . .

Senator SucrTRIDGE. Now a check is given to a beneficiary-———
beGeﬁxceiral Hines (interposing). They are given monthly to the

ne .

Senat:!;y SuortripaE. I am speaking of the checks mentioned in
that section [reading]:

Oheokwroperly issued to beneficlaries and undelivered for any reason shall.
be retained in the files of the bureau-—

General Hines (interposing). First, as you know, Senator, we
have about 54 regional offices, In your State we have one at San
Francisco, and one at Los Angeles. Then in those offices we have a
claims folder that pertains to each case, °

Senator SsortrIpGE. Take a given case.

General Hines, That gives the record of the man from the time he
filed his claim, up to date; gives everything.

Senator SnorTriDGE. All right. )

General Hines. Then in that office the disbursing officer makes
out the checks and mails them to the last known address of the
mﬁeﬁcmry, or the veteran. Now the veteran has filed with us his

ress.

Senator SnorTrIDGE. Here, or yonder in the other office?

General Hines. No; in the regional office.

Senator SHORTRIDGE. In the regional office?

General Hings. Yes. And we do get a copy of it here in the
Washington office; but the regional office is going to do the business
in that area. Now as long as that address is unchanged, they go
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out and are delivered promitlg. They are mailed out every month,
the address is mimeographed, and they go out to the veteran
mmptlx{. ,

Now, if they come back—— ,

Senator SuonTrivae (interposing). Undelivered.

General Hings. Yes; if they are undeliverod-——-

Senator SHorTRIDGE (interposing). How soon are they retuyned?

General Hings, Generally within 6 days or 10 days. The poat.
offices return them promptly to us.

Senator SnorTrIDGE, Now they are back in the regional office,

General Hincs, Now they are back in the regional office. Ncw,,
a8 I understand the situation now, we hold them three months, when
tha must be sent to the com _trofler’s office, under the regulation.

nator Snortripan. The Comptroller General’s office here?

General Hives. The Comgtroller General’s office here, yes; under
the regulations. Wo feel that three months is a short time. The
veteran may have gone away and failed to give notice of & change of
address; but he returns. And immediately when he returns he comes
to the regional office and asks where is his compensation check.

Senator SHorTRIDGE, Yes,

General Hines. If it is within the throe months and we have it,
we can give it to him promptly. But if it is after the three months:
end it has been sent here, we have to ﬁtlat it from Washington for
those checks that are past due. If he is still entitled to the compensa--
tion, we can not get it until it is issued,

Senator SrorTrIDGE. The check, when issued, is an outstanding:
obligation of the Government.

eneral HiNes. Yes, sir.

Senator SnorTRIDGE. Does aot General McCarl, here in Washing-.
ton. know that? .

(ieneral Hings, He does know it. We give him a list of the
veterans, and the checks. .

Senator SHorTRIDGE., I mean, as suggested in his letter, does he
not wish to know and to keep account of the outstanding and undeli-
vered checks which are obligations of the Government?

General Hines. Well, of course, he has all that; he has the status
of the accounts, and the disbursing officers’ accounts. They all go
through his office. They come first to my office, and then go to the
General Accounting Office, .

Senator SuorTRIDGE. Then, as I understand it, if after three
months the check as issued from the regmnal office in Los Angeles is
agfgt t'? the beneficiary and is undelivered, it is returned to the regional
office

General Hines. Yes, sir. .

Senator SHORTRIDGE. And is retained there for three months?

General Hines. And is retained there for three months.

Senator SHorTriDGB, And then is sent on here to the General
Accounting Office?

General Hines, Yes, sir, .

Senator SuorrripaE. If, after the three months, the beneficiary
shows up, what is the procedure then? ‘ .

General Hinks. Then, to get that check, he has te file a claim for it
with the General Accountinig Office; and, of course, that will come-

through the bureau from the field office.
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Senator SworTripan, [ was about to ask you, what is the procedure
there when he returns and finds the chock was issued, was unde-
livered, and retained by you three months, and then forwarded to
Washh%gton; what then must he do, or what¢ must be done to get his
money _

General Hings. If it has been forwarded to the General Accounting
Offtice, it would be in that office, and he would have to go through the

rocedure presoribed by that office. You have a special form, I
elieve, Mr. Woodside, lor that purpose?

Mr. Woobsipg, I think not now, General Hines.

Senator SHorTRIDGE. Explain the procedure,

General Hines, The check 'ﬁ:ms from the contral bureau to the
General Accounting Office. e procedure after that, Mr. Wood-
side can tell you botter than I can. _

Senator SHORTRIDGE. Your proposition is that the checks be re-
tained for three fulleearg in your offico?

General HiNes. Yes, dir. ,

Senator SnonTriDGE, Rather than be turned over to the Goneral
Accounting Office?

General HiNgs. Yes, sir, A

Senator BinauaM., And they will be kept in the rogional office
where the veteran is supposed to live? ‘

General Hings. They will be kept in the dishursing office, bo kept
Ry the disbursing officer in his safe in the reglon where the veteran

ves, '

Senator SHorTRIDGR. Let me ask you: During those three years,
the long period of three years, there may have aceumulated a large
number of those undelivered outstanding obligations of the Govern-
ment. ,

General Hines. We would not continue to issue those checks if
they kept coming back. We would stop issuing them until we heard
from tho veteran. But we would have one or two of them, or perhaps
more.

Senator BinanHaM., How many are allowed to accumulate for one
veteran?

Mr. Moore. Not more than one or two.

Senator SnorTrRIDGE, What I want is the information—

Senator BinagHAM (interposing). I want your question understood.
The Senator from California thinks that there might be a large
number of checks accumulated, I understand that is not so.

General Hings. Thero is only one contingency where that would
happen, and that is where thei are held by the post office at the
delivery point, and not sent back. : .

Senator SuorTrIDGE, That is what I wanted to develop, Senator.
I say, during this period of three years there might accumulate a
large number of these outstanding certificates, aggregating several
hundreds of thousands of dollars,

g Ge&eml Hines. In the aggregate, but not to one individual,
enator.

Senator SHoRTRIDGE. Noj; certainly not. But the point I wanted
to develop is this: During those three years there have been issued
and undelivered and retained, we will say for the moment in your
department—using that phrase—checks and certificates or obliga-
tions of the Government amounting to hundreds of thousands of
dollars in the aggregate.
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General Hinrs, Yes, sir. '

Senator SnonrTripaE. Now, what record of those checks or of those
outstanding obligations has the General Accounting Offige?

General Hines. The disbursing officer makes a monthly report of
hin disbursements. He shows certain checks outstandinf; and not
paid, and makes a full rcport. That is just like you and 1 do in our
accounts, when we balance our bank account. We show certain
checks not paid. Those will show up here in the General Accounting
Officc when tho accounts come thrm(llgh.

. Senator SworTRInGE. General McCarl scems to want this informa-
tion and the certificates in his department; is that not so, Senator?

The CrairMAN. Yes. '

General Hines, He wants the checks.

The CruarmaN. He wants his records complete,

Senator SsorTripaE. That is the point I am driving at. In other
words, he wants not only the re{:orts but the checks.

General HiNes. The chocks that are undelivered.

Senator SHorTRIDGE. So that the only point is the retention of
the checks, .

General Hines. Yes, sir, : '

The CHAirmAN. Lot us have a brief statement from the repre-
sentative of General McCarl. .

Mr. Woobside*' I believe, Mr. Chairman, we did have some diffi-
culty over the delivery of these checks about the time that this
regulation was promulgated. But about a year and a half ago Gen-
eral Hines took the matter up with General McCarl, and some changes
have been inaugurated. And there is now very little delay in the
delivery of a check. The Veterans’ Bureau sends us a letter saying
that a check should be delivered to a certain veteran at a certain
place. We get no application from the veteran. The check is im-
mediately mailed out. I find from an investigation in our office
that there is an average delay of two or three days in mailing a
check out, )

Now, there is a reason for this that we feel is very material. A
claim has been allowed, and yet no payment has been made. The
check is outstanding. We know it has not been cashed, but we do
not know whether it is undelivered, or lost, or whether it is in some-
one else’s hands. The disbursing officer notifies us that it is not
cushed, but we do not know where it is, - It may be lost.

Senator BiNaHAM, If you got the information from him as to
where the check was, would not that be all that you would require?

Mr. WoobsibE,. Where it was, Senator?

Senator BinonaM, Yes. You say you do not know whether it
was logt in the mails, or whther it is being carried around by the
veteran uncashed. If you had the information as to where it was,
would not that be all you would require? .

Mr. Woobsipe. That would cure that, but still it would not tell
us whether the credits should be allowed in the expenditure.

Senator BiNauAM. I can not see what difference it makes where
thi/lphysical check regoses as long as you have the information.

r. Woobsipk. I believe it is just as quick to deliver the check
from the General Accounting Office in Washington as from the office
in the field, because the beneficiary has loft and gone to some other
place, so that the check would not follow him.

112287--80—p1 110
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Senator Binanam. But if the veteran comes back to Los Angeles,
after wandering, let us say, in South America for a year, and he
comes back to get his chock in the office where he is known, he can
get it right away; but under your proposal he would have to wait
until the notice comes back here across the continent, and then the
check can be mailed back to Los Angoles.

Mr. Woobsive, If he comes back to the place where the check
was issued, that is true. But some of these fellows rove a good
deal. If they were centralized at one place, it would be easier and
quicker to deliver the checks to them,

General Hings, Mr. Chairman, we have a much more serious prob-
lem than the Problem of taking care of those checks. That is the
matter of the loans on the adjusted insurance certificates. We have
to provide a place for those. We have a great many of those loans
outstanding, as you know, and we have felt that we could not central-
ize those, because the veteran comes back to get a new loan when a
new credit is due undor his certificate, and if we centralized them it
hwould delsy matters because we would have to send them to the office

ere,

The Ouatrmax. That is a little different, That is for a loan,

Genoral Hines. This is an outstanding obligation. .

The CrarrmaN, But the Government does not pay anything on
that. That goes direct to the veteran and it is not in any way,
shape, or form such an obligation of the Government.

eneral Hines, But we have made a partial payment on the
certificate,

The CuatrmaN, Yes; you have made a partial payment,

General Hixes, We imye made a partial payment on the amount
due on the adjusted service certificate, I was trying to point out
that the bureau kept those records safely. .

The Cuairman, I think we have covered that pretty thoroughly,
What is the next matter?

Senator BinanaM, Suppose those were returned here once a year?

General Hines, That would be four times better than it is now.

Senator SHORTRIDGE. Just one question. The representative of
the comptroller calls attention to the plan that has been adopted by
the Government. If that pian were cdopted here, would it be
different from any other department?

Mr. Woobsipe. It would be the only department.

General Hines. Has not the War Department some sucn arrange-
ment, Mr., Woodside? )

Mr. Woobsipe. I made special inquiry this morning as to that,
General, and find it has not. X ) ‘

Senator SnorTRIDGE. That is, in the War Department, where a
check is issued and not delivered, it finds its way back to the General
Accounting Office?

Mr. Woopsipe. After 90 days. .

Senator SHorTRIDGE. After 00 days 1t is sent back and %roperly
entered and recorded, so to speak, in the accounts here by the Gen-
eral Accounting Offico?

Mr. Woopsipe. Yes, sir.

The Cuairman. General Hines, the next change is in section 387

General Hines., Section 8 of the bill adds a new section to the act
authorizing the_director to buy uniforms for personnel employed
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as watchmen, elevator operators, and elevator starters in tho Ar-
lington Buildin , Washington, D, C. This amendment has for ite
purpose the uniforming of the personnel concerned so that they may
resent an appearance indicating the capacity i which they serve,

he amendment 1s recommended by the bureau and it is estimatod that.
the cost will be aqproximml $1,800 a year,

I need this legislation m order to have it authorized for the appropri-
ation ll. If I'put it in an appropnation bill it is subject to e point
of order; and this is in keeping with the policy of the Government,

The CuairMaN, It will have to go into an appropriation bill any~

way.
‘ %aneral Hines, Yes; to get thé money, but this is an authorization
or it. .

The Cuairman, This is rather an objectionable way of passing
legislation here, you know, of this character.

Senator Binanam., How would you do it otherwise?

. The CuarrmaN. By A resolution of the Sonate and House will do
it exactly the same. All right, you may go on. .

General Hines. Section 9 of the bill adds a new provision to the
act directing the Secretary of War to assemble in the city of Wash-
ington all medical and service records pertaining to veterans of the

orld War. It is understood that the committee of the House was
informed that there are approximatelf 15,000,000 pieces of evidence
stored in various depots and on military reservations, While this
amendment does not ﬁ)ertain directly to the administration of the
Veterans’ Bureau it will facilitate the adjudication of cases by making
available to the bureau all of the records pertaining to the veterans of
the World War. Information was given to the veterans’ committee
that the cost of this amendment would be approximately $3,000,000,
and that the War Department has previously submitted a recommon-
dation as to this matter to the Bureau of the Budget. While the
desirability of having these records available for the bureau is mani-
fest, it might be well to secure the recommendation of the Secretary
of War as to the feasibility of assembling and storing them in
Washington.

I might say, in connection with that, that the great value of those
records comes in the bureau’s adjudication of claims to determine
the past medical record of the men in the service in detail and_in
many cases for the *mrpose of establishing service connection. Wae.
have had a number of cases where, upon a second search of the records:
or a further search of the records, men have been able to establish:
service connection which they could not do otherwise. I believe that.
other countries—I know in one instance, particularly France, that all.
of those medical records have been turned over to the Bureau. of
Veterans, and they have them in their charge. I have felt that it
would be a ﬁood thing to have that occur here, but the War Depars-
ment feels that they have touse them inso many cases in checking up
reenlistments of men, and so on, that they haye opposed turning them
over to the bureau. Both the bureau and the War Department are
in accord that they should be properly assembled and indexed so that.
thgly could be available for either department. . .

h;a ?HAIRMAN‘. Why should that cost $3,000,000, simply this.
transfer

General Hings. Well, there is a great deal of clerical work in assem-
bling them and getting them together. I think that estimate was-
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made by tho War Departmont, probably in connection with their
gathering of data for the adjusted sorvico compensation,

The Onamrvan, It reads [roading): .

Thoe Boorotary of War Is horehy authordsed nnd diveetod to transfor to and
acciumubiuto in the War Dopartmont in the elty of Washiington, Distrlot of Co.
tumbin, sl records and filos containing information regarding modienl and sepvico

rocords of voterans of the World Warr Provided, That the nocossary uprruprlm.lun
to acoomplish the transfer of such records and Alos Is horeby authorizod,”

That is just a transfor. That does not say anything in rolation to
compilation.

Gonoral HiNes. No; but they would be of no use unless thoy are
compiled 8o that they could be found ensily and regulnily.

The Cuamman, They aro not that way now?

General ITinks. Noj; thoy are boxed and in cortain camps and hos-
pitals and have to bo indexed undor the vetoran’s name and number,
to be avuilable; otherwlse you would have to go through all the various
hoxes, through all these various camps and hospitals.

The Cuammman. How are you going to koop them after they are
assembled?

Ceneral Hines, T think just as we keop our records now.,

The Cuattman, Where are you goimf to put them?

General Hinks, 1 know of a plan which T had in mind when we
askoed for them from the War Department. 1 contemplated using one
of the large storage houses out at Perryville, Md., where thoy could
he assembled and placed on steel shelving, and be properly indexod.
Whore claiins have been filed, I think those should come to -the
Veterans’ Bureau and be kept thore.

h']‘hg Cuamman. In other words, you have to rent a storehouse for
them

Genoral Hinks, Yos; we have one there,

The Cuamman, Does the Government have that?

(ienoral Hines. Yes; we own that, ‘

The Cuairman. What are you doing with it now?

- Gieneral Hinks, We have various supplies that have boon turned
over from the War Departiment and the Navy Department to us,
medical supplies that we contemplate selling as soon as the market
is favorable for that purwso. ) .

Senator Suowrrinar. What is the method of turning over and keep-
ing thia ;'ocm'da of the veterans of the Spanish-American War, for
example’

General Hines, The War Dopartmont retains those. Of course
the keeping of them in one department, I think the tendency would
be to keep the records of the men of all wars, ) .

Scnator Suorrringr. Did you note that, Mr. Chairman, that this
refors to the records of the voterans of the World War only? 1 merely
inquired what about the like records of the men of earlier wars; where
are they kept? ) .

General Hines. They are still kept in the War Department,.

Senator SHORTRIDGE. If they are transferred, why should they not
be kept there? . L )

Genoral Hines, We are dealing with these all the time, if it applies
to tho World War veterans,

Senator WaALsH of Massachusetts. Those are mostly doad subjects?

General Hinks. Yes; and we have not reached the end of the use
of these records. The real questions will come later.
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The Cuamman. You may go on, Gonoral,

Sonator Binanam. Cortainly, the files and records should ho put
in such condition that they can bo used roadily,

Genernl HiNgs, Yos, sir,

Sonator Warsu of Massachusotts, Is the stock that was turned
over to your buronu by these other departments and stored at Perry-
villo protty well doplotod?

Gonoral Hings, {Voll, wherover possiblo we have used it, in estab-
lishing now hospitals.  There is o gront mass of other materinls
there that was purchased for fiold uso during the war that we fool is
obsolote,

Senator \Wausu of Massachusotis. I imagine wo.

General Thines, And wo have sot aside complotely onxugh for our
requirenients for five yonrs, of anything that is usable,  And we have
alvo submitted lists of the material to othor Government, ngencies wo
that they may seloet anything that is usablo to them. The balanco
is storod and indoxed roady for sale, but wo have rofrained from
throwing it on the market at this time, as wo feel that the Government
would not reecive but o fow conts on the dollar, and we have folt
that wo had bottor keop it until a more favorable time.

The Cuamman, We will go to page 14 of the bill,

Genoral Hings, This is the most important provision in the bill,
gontlemen, '

Section 10 of the bill amends seetion 200 of the act hy eliminating
the provision to the offect that no compensation shall be paid if the
injury, disease, aggravation, or recurrence has been caused by the
voteran's own willful misconduet and the provision excepting from
this prohibition persons sulfering from paralysis, paresis, or blindness,
or who arve helpless o bedridden, and inserting in licu thereof a pro-
viso that compensation shall not he denied any applicant by reason
of injury, disease, aggravation, or rocurrence having heen caused by
the veteran's own willful misconduet, if such willlul misconduct
occurved during the period of enlistment. of such applicant.  Under
this amendment. the fuct that the disability may ‘m\'o heen soll-
inflicted or may have resulted from willful disobedience of orders
or from the soldier’s indiseretions would be immaterial. — For example
if u soldier, while a prisoner under sentence of court-martial, endeavorec
to escape and was shot by the guard, or if, in order to avoid serviee, he
inflicted a wound upon himself, he would be compensated in either ease
for any disability which may have resulted from hisact. 1t would seem
highly inconsistent for the Government to compensate these men for
these conditions which resulted from acets for which the man was
subjected to court-martinl,  From the remarks made on the floor of
the House, it is believed that the sponsor of this amendment had in
mind chiefly a provision which would permit payment of compensn-
tion to men mul{‘m’ing with disabilities due to socinl diseases aequived
in the service.  However, the amendment as deawn is so broad as to
include all disabilities due to the man's own willful misconduet, 1t
geoms to me that it would be hotter to leave ‘the misconduet elause,
as it now stands, alone, and add a new proviso to the effect that it
shall not he construed to prohibit compensation for disabilities due
to venereal infeetions, if you want to change it at all.

The Ciateman. Well, the law does provide that. You need not
repeat that in this law. 1t scoms to me by discarding this provision
here would be leaving the law just as it is. :

.
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Sonntor Warsit of Massachusotts, Will you define just what the
prosont law is? ‘

General Hines, Mr, Roberts, will you do that?

Mr. Ronunvs, The prosent law ronds:

But no mm'mnmnmn shall bo paid it tho injury, disenso, aggravation, or
recurrence han heen onused by hiv own willtul misconduet.

In other words, we do not pay any componsntion if the disahility
in ns n result of the voteran’s own miseonduct; in fact, his ncquiring o
social dikonse, "The sponsor of this evidontly wantod to remove the
inhibition so far as the socinl disensos wore concornod. He drow it
too broad,

Senator Suowrrinar, Under the present law, is he compensated
in such cases 18 you have stated?

Mr. Ronsnrs, No, uh'i ho is not., :

General Hhinves, Me, Chairman, may 1 have Dr, Cooloy state one
distinetion or conflict ho has found in the law?  Doctor, you pointed
out to me u confliet there,

Doctor Coonky, The first provise, that the applicant shall not ho
denied compensation by reason of injury or disense, when caused by
misconduet, further provides that thut provision shall he applicablo
to men only who have had a cortnin form of service,

Goenoral Yines, A torm of enlistment?

Doctor Coonky, Yen,  You seo the second proviso, that the willful
misconduet must have occurred during the period of enlistment,

+

The Cuatesan, That is not the law to-day?

Doctor Coonky, Nojand the point is that that proviso is oxelusivo;
it applies only to o man who aequired the venerenl disoase, during the
service, and not after ity and therefore secms in conflict with the
provision, line 6, pago 15, which extends a conelusive presumption to
mralysin, puresis, blindnoss, ote,, avising after service, and up to

anuary 1, 1030, since puralysis, paresis, blindness, ote., are usually
misconduet conditions,

Genernl Hines, Tn other words, it makes it inconsistent with tho
next seetion,

My, Rosrrrs, These provisions could hardly bo ealled incon-
sistent.  Thore ave rather overlapping oxtensions of henefits,  First
the inhibition against payment for disability the result. of misconduet
is struck out with the exception herotofore in the law in favor of
certain cnses,  This amendment standing alone would result. in
payment of all cases.  Next an affirmative provision is inserted to
pay misconduet enses where the incidence of the disease or injury
was in servico,  Then there is a conclusive presumption that cortain
diseases, somo of which are admittedly misconduet in origin, wore
incurred in the sorvico.  These prosumption enses would immediately
become payable being deemed incurred in servieo under the aflirma-
tive provision above mentioned. There is no more inconsistoncy
here than in aflirmatively providing compensation for disability
incurred in serviee and then presuming cortain diseases admittodly
not servico connected to have been ineurred in the servico, which s
the law at presoent,

The Cuamnman, Yes; 1 see,

Senator Wansu of Massachusotts. In other words, if there is any
evidence of disability that has been aceentuated by misconduet, you
consider that.
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General Hines, Tho aggravation of tho disability,

Sonator Warsu of Massachusotts, You considor that as a factor
in the dogreo of disability?

General Hinks, Yos, sir,

Sonator Warsir of Massnchusotts, But you do not grant any
compensation, under oxisting law, for o disability arising from
misconduet?

CGenernl ings. No, wir,

Phe Ciramman. 1 think that is proper,

Senator Suonmtnar, You can not, undor the law.

CGoeneral Hines, That is in the Iaw,

Doctor Coonky, Thore is a proviso in existing Iaw as to puralysis,
paresis, and blindness that are due to misconduct.

Sonator Suorrwinae, 1 did not understand that,

Doctor Coousy. Yes, sir.

Senator Snonrripan. Road that,

Doctor Cooriy, The oviginal war visk insurance aet provided that
no man should bo paid for n disability which was due to his own mis«
conduct.  "That has boen the law, and offorts huve been mado to take
it out, and (.‘mli.‘l‘(mﬁ has refused w numbor of times,  Now some yoars
ago it was modified, howover, to take earve of cortain very deserving
cases that wers in our hospitals,  Wo had, roughly, some 900 men
in the hospitals = pavoties, tabetics, and o forth-- and with the idea
of saving them from expulsion from those hospitals, this proviso
was put in the net.  Componsation was to ho puid duving hospitali-
antion,

General Thines, Will you read that?

Doctor Coowty. That proviso is [reading):

Provided, "That no peecon suffering from paealysis, pirests, or blinduoss shall
he denfed compensution by voason of wiliful wisconduet, nor shall any person who

i helpless ar hedeldden an o vesult of any disability he denled compensation by
renxont of willful miseonduet,

Senator Warsn of Massachusotts. Will you cite that section you
have just vead?

Doctor Coorky. That is in the old-law, under Title 11, page 15,
seetion 200,

Senntor Warsn of Massachusetts, Thank you,

Senator Spowrrinar, Now it is proposed to broaden that section,
I understand?

Doctor Coonky, Yos, sir,

T'he Ciamman. Lot us repead that, rather than broaden this,

Doctor Coornky, 1t is more than a brondening. It is a chango in
the spirit. of the statute not in any way rocognized horetofore,

Senator Suorrrinar, Every country in the world, I understand,
that has to deal with the ex-soldier, takes into account what we may
eall disonses rosulting from misconduet?

Doctor Coonky. Yes, sir,

Senator Snowrrmae, Including  those  comprehended by  that
section? '

Doctor Coonuy. Yes, sir,

The Cuaieman, That was the first action taken by our Govern-
ment along that line,

Genoral Hines, That is the beginning,

The CioamMaN. Yes, That is tho first subject that was ever
taken up in all of our wars,

.
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Doctor Coorry. Yes, sir.

The CuatrMAN. I thought at the time it was properly enacted, and
still feel that way.

Seimtq?r WavrsH of Massachusetts. Thero are 900 cages under those
provisos

Goneral HiNgs. There were. I think there are more now, cases of
paralysis, paresis, and blindness not denied compensation.

Senator WaLss of Massachusetts. How were those diseasoes treated
under acts granting ponsions in the Civil War and in the Spanish-
American War?

General Hines, They have provisions with reference to that in the
pension law.

Mr. Roserts, The present pension law provides that & man can
not receivo a pension for a disability which s tho result of his vicious
habits, But my understanding 1s in connection with five bills
recontly passed by the Senato, at.least one excluded the vicious
0BUACS,

The CHAIRMAN. T wasso tied up that T could not attend, and do not
know whether they do or not. But I was on the Pension Committoo
for eight yoars, and we never passed one single bill or ereated any law
changing the provisions with reference to that.

Senator Swontrinar. Well, we must be merciful. Concede the
wrong as a moral act—concede that, the result of which here is a
misfortune to an ex-soldier——

The CrairMAN (interposing). And say to everybody elso heroafter,
“Do as you please.”

Senator SwonTrIDGE. No; I do not mean that.

The CuairmaN. That is what it would be,

General Hings. T heliove the present law is very helpful, because
when a man is in need of aid, we do take him into the hospitals and
take care of him. But in (;going much further you make an inconsist-
ency between what we did during the war and now.

Senator Tromas of Qklahoma. General Hines, you say that when
he becomes_ totally helpless and needs aid, you take him into the
hospitals, Is there any way that by taking him in time you might
prevent his becoming helpless?

General Hines, No; because there is no way to prevent the
blindness and paralysis, or paresis, resulting from such misconduect.
That is what I understand from medical men.

Senator Snortrivae. I do not want to he misunderstood in my
attitude by questions put, but this is a matter of record, and I am

erfectly willing to say that if through misconduct a great misfortune
alls upon a soldier, I do not want to har him from relief. T do not
want to encourage misconduct or violation of rules or regulations of
the Army or the Navy; but if, through his misconduect, he has met
with a gi]reat misfortune, I want the Government to he merciful and
protect him, if you please, and give him proper relief.

General Hinks, I can go, Senator, as far as that, taking care of the
man, and taking care of his family; but I think to compensate the
man, except in these cases we mentioned—

Senator SHORTRIDGE (interposing). In extreme cases.

General Hines. Yes; I think we would be going rather far.

Senator WaLsH of Massachusetts. Now in this amendment in this
bill, changing the present law, it takes two steps forward. First, it

.
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embraces all those cases where the misconduct can be proved to have
occurred during the service.

General Hines. Yos, sir, :

Sonator WavLar of Massachusetts. That is one matter.

General HiNes, Yes, sir,

Sonator Wawsu of Massachusetts. Now you have stated that it goes
even further, .

Gonoral Hines, It takes in those cases of willful misconduct where
they brought the injury upon themselves,

Senntor WaLsi of Massachusetts. Like the man being shot who
was & deserter,

General Hines. Yeos, sir,

Senator Svontrinpak, Of course, T do not include those.

Sonator Wavrsu of Massachusetts. You statod that the advocates
of this change, in the House, did not intend to go that far?

Genoral HiNes, I am sure of that, from the language of tho debate.

The Cuamman. You may go on, Gehoral,

Genoral Hines., Now this is the same section, Mr. Chairman,
Seotion 10 of tho bill also amends seotion 200 of the act by presuming
all disabilitics of a 10 |{cr cent degreo or more oxisting prior to January
1, 1930, to bo the result of injury or disease incurred in or aggravated
by the militarygervice, the presumption to be conolusive in cases of
tuberculosis, paralysis, paresis, blindness, those permanently helpless
or permanontly bedridden, neuropsychiatric discase, paralysis agitans,
encephalitis lothargica, a chronic constitutional diseaso or analogous
disense, partioularly all discases enumerated on page 75 of the schedule
of disninlit-y ratings of the United States Veterans’ Bureau, 1925, or
amabic dysentery. Payments as a result of the new presumption
are not retroactive and are to continue only for a period of three years
following the enactment of the bill, Under existing law the pre-
sumption of scervice origin is extended only to a limited class of cases;
namely, neuropsychiatric discase and spinal meningitis, an active
tuberculous disease, paralysis agitans, encephalitis letixargicn, or
amabic dysentery, and is made coqclusive only in the cases of active
tuberculosis discase and spinal meningitis, While these amendments
go extremely far in eliminating preference which has heretofore been

iven to votorans suffering from diseases now covered by the existing
aw, they do not eliminate all preference. For example, the veteran
who suffers an accidental injury subsequent to military seryice which
results in a 10 per cent disability prior to January 1, 1930, is as much
entitled to have his disability presumed to have been acquired in the
service as is the veteran who, through obscure causes, contracts one
of the specified diseases subsequent to military service which results
in a 10 per cent disability prior to January 1, 1930,

Howover, under the operation of the amendment in the first case
the service origin of the disability would be rebutted, whereas in the
second case it would not be rebutted. Then there are diseases not
mentioned in the bill at all which are probably as worthy of presump-
tion. The measure is essentially a ﬁcnsion ‘measure for disability
acquired subsequent to service. With regard to those existing pre-
sumptions, it may he stated that it is extremely difficult to justify
them on any scientific basis, there being no unanimity of medial
opinion as to the part which service may have played in causing the
specified diseases. Certainly there is no scientific basis for the pre-
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sum‘)ti(ms covered by tho amondment.  On the contrary there is
much ovidonce to indicato that the incidence of disenses now fneluded
in the prosumption provisions of the law, o8 well as those which woukd
bo inoluded under the amendment, is not at all peculine to warfaro
and is very close to the normal incidenco which may be traced through-
out the civilian population of our country.

As to thoso votorans suffering with diseases now presumed to be of
sorvieo origin, it would oo unwise to make any change which would
advorsoly affect their cconomie affairs,  They have adjusted them.
solves, huving in mind the honeficial provisions of the statute, and it
would bo unfair to take any action which would disturh them, 1t is
questionnble, howoever, as to whether the Congress should go furthor
at this timo and place additional veterans on the rolls at. rates pnyablo
for sorvico-connected disabilitios, simply beeause pust Congresses have
horetofore extended to voternns sufforing with eortain disenses the
benefit of a presumption of their disabilitios having been inenved in
the servico, 1 bolieve the hill would be improved structurally by
consolidating the two provisos relating to presumption of wervieo
origin, The ease with which this mul«ﬁr ha accomplished, as woll s
ita dosirability, is obvious,

Ono of the arguments advanced as to the neeessity for this amend-
ment is the fact that many men are suffering with conditions which
in all probability are connocted with the servico but concerning
which they have not heen able to produce any evidence which would
show acquirement in sorvieo,  Certainly, romoe way should he found
to take care of these enses,  "The amendment in this bill to seetion 5
of the act roquiring a more liberal evaluntion of lny and other evidenee
will probably go far to take earo of some of these enases.” [t might
be weil to creato a specinl board or court with authority to grant
rolief hoyond the limits of the present law in border-line cases where
necessity for roliof is shown, even thoagh evidence of nequirement. of
disability in service may not actunlly exist, Boyvond this it would
seem unwise to go without a complefe study of the needs of all dis-
abled voterans,  The Government has always vecognized the distine-
tion in.its obligation as botween those smen who aequired disabilitios
in the servico and those men who acquived disabilities subsequent
thereto. Theso formor certainly have a greater vight to look to the
Government for relief, both at an earlier date and in a greater amount,
This amendment, if adopted, would commit the Government (o n
policy of paying an equal amount to a cortain group of ex-service
men suffering with disubilities not aequired in the servico ns is pay-
ablo to veterans who did acquire their disabilities in tho serviee, leave
ing to a future Congress the adoption of relief measures for those
othor votorans with disabilities not acquired in the service and not
covered by the amendment. The time has come, it is believed,
when the Congress ahould give consideration to treating all veterans

equally, grouped into two general elasses: (1) Those who aequired

their disabilitios in the service, and (2) those who acquired their
disabilitics subsequent to service.  Clertainly, as to the lntter class,
we should give some consideration to the question of need in the
individual cases. Unless this is done Congress is simply eroating
more inequalities and the ultimate task of placing all voterans on
parity becomes more diflicult, if not impossible, excopt by allowing
the present rates of compensation to stand for nonservice-connected
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disabilition and raising the ratos for servico-conneoted disabilities,
In this connection there should be considered the question of whether
this Governmont onn afford the cont of such logislation,

Ho far as mnkim‘ the presumption of servico origin conclusive for
Rumlynﬁs, parosis, blindnoss, and thoso cases of moen permanently

olploss or pormanently bodridden, those conditions in many cases
aro the rosult of misconduct disonses, and while they are probabl
tho most pitiful of all cases heoause of the usually hopelass prognosis
and sociological probloms involved, it would seem highly incon-
sistont for tho Government to componsate theso men for ﬁwm condi-
tions, the result of disonsos, the acquiremont of which in the service
was a court martial offenso,  Further, it has always boen contrary to
the policy of the Governmont to compensate or ponsion n‘on for
disensos which may ho said to he the result of their own vieious habits,

The cost of this amondment has beon ostimatod by the bureau to
bo approximatoly $156,548,000, However, it should bo understood
that in eutinmt.imi this cost only the disallowed clnims on record in
the burenu have beon considored. 1t is impossible to estimato the
numbeor of additional claims which would bo filed. Based upon the
oxporicnco of the Pension Burean and inereased to includo tomporary
canes, it is ostimated that 768,000 votorans might bo oligible for com-

onsption at an.annual cost of $448,148,000, 1t is bolioved that the
irst figure can bo considored the minimum cost and the second figure
the probable maximum cost. The true cost of the amendment will
fall somoewhoro botweon the two estimates. There has wot been
included in this estimate the cost of administration of such an amend-
mont. The adoption of the amendment would nocossitate a roview
of approximately 600,000 disallowed claims and the adjudieation of
such eages incident to the roviews., 1t would mean the examination
or reoxamination of thousands of men and the work in conneetion
therewith. Thore is no question but that the cost alone of administor-
ing this one provision would be approximatoly $5,000,000,

Now, Mr. Chairman, this one clause is the clause of the bill that
has caused the greatest discussion, and probably is the one that
should bo given the most careful consi«lm'uti(m. It started, un-
doubtedly, ﬁnso.d upon the conditions of those men in our hospitals,
purticulmly for tubereulosis, who are uncompensated, aggravated by
the situation, it is truo, and which will probably have to be met, of
mon in need of hospitalization which the Governmoent, offers to them,
being unable to tako advantage of that form of relief, hecauso of no
moans by which their families could be eared for while they are taking
advantage of the Government hospitalization, 1 feel sure that there
must bo a middle ground that we can take on this provision. 1 be-
liove that the service organizations, themselves, while theay could not
opposo taking all of those men in, would be satisfied with something
loss; that is, o dogree of disabilitics which we might conclude, in 8
numbor of cases, that their disabilities might be due to service, or
aggravated by serviee.  We refer here to o numbor of disabilities
that are indicated on our rating table, 1 think I should at this time
cnll the committee’s attention to the fact that the rating table for
compensation, itself, at least ereates in the veterans’ mind u feeling
that they are not. all being equally cared for. That is, wo have built
this table under the act of June'7, 1924, under which there is con-
sidered the pre-war occupation, and a man’s ability to carry on, in

.



]

74 TO AMEND THE WORLD WAR VETERANS' AOT OF iD.‘N

that occupation and that table results, in many cases, in two men
with the same disability drawinf a different amount of money. I
have freauently used the example of a bookkeeper and a structural
iron worker, both having served in the war, and lost a limb at the
middle thigf\. In the case of the bookkeeper, where we are taking
into account his pre-war occupation, he would draw a compensation
of $39 a month; while the structural iron worker, who has a greater
handicap because of his pre-war occupation, and his inability to carry
on in that work, draws $80 a month,

. Now, the two veterans not being expert in the law, it is with great
difliculty that they understand w r one gets $30 a month and the
other 889 a month, In the mind of the public it is ridiculous. And
I know that there are many Members of Congress that have no idea of
the intricacies of our present law. It is very complicated, and
requires careful thought and great care,

ow, we have a problem before us, of course. I know that the
Cong;ressmen who advocated the bill that took in the men in all
hospitals, Congressman Rankin, was appealed to by this group of
men I first mentioned ; that is, those men that are in the hospitals and
in beds alongside of men who are drawing compensation. They
have the same disability. They have heen taken into the hospitals
and their buddies have been taken in, and they can not understand
why we are not paying them compensation like we are paying to
their buddies, .
That is undoubtedly the reason for this agitation which has carrvied
us 80 far as to take in all these up to January, 1925. Some of them
have shown disabilities which may be rebutted. The bureau will
have that duty to rebut them. It is not a pleasant task to rebut
evidonco against a veteran. For that we will be criticized as much as
for not taking them in, thinkinﬁ it is a matter of doubt, So it is
not a scientific measure. And I have provided a measure sotting up
a group of disabilitics, and that is a group of disabilitics which the
American Legion included in their ’platform at their last convention,
and that will take in a group of veterans who are undoubtedly
entitled to some consideration. There is suflicient doubt in that
grou_ to cause you to think that some may be due to service. Thoey
can not be taken in now simply because the medical evidence must he
had to show a 10 per cent degree of disability, and that evidence can
not be found, and we can not find it. So that it can not be cured by
presumption. And when you do that, you are doing away with the
gervice connection, and we should face it that way. So it seems to
mo the problem—we can talk about the disability, and the one over
tho other, but when you come down to the one man, it is a question of
how far are you going to go at this time in doing away with the
necessity for showing service connection for disabilities of the war
veterans,
The Cuairman. Goneral Hines, when you open that door, where
are you going to stop? )
General Hives, You will start on a pension system, dressed up in
compensation clothes, The first system I have mentioned. That is,
treating the veterans at a certain stage of disability, or inability to
carry on; or when they reach a definite age, they get so much. Now,
our compensation is built on an entirely different systom, and my
hope has been that we would not embark on a pension through com-
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pensation; that we would adhere strietly to the essentials of this law,
and compoensate men for disability ; and then when we had reached the
other group, on the pension system, as wo had takon othor groups that
had preceded them. [ have always folt that when you take in the
other group, that the factor of need must be given consideration.

Now, 1 do not mean by that that it is necessary to pauporize vot.
orans, That is not the limit, but there is a limit to which tho QGovern.
ment can go when we take into consideration the large numbers we
are now dealing with,  Mind you, through all our previous expoerience
we have not dealt with such numbers, We had 2,000,000 mon in
the Civil War; 400,000 men in the Svnnish-l\morlaan War; now you
aro dealing with four and a half million men, which is going to be
quito a different.problem. .

Now, I know nonoe of us is going to argue for a moment whethor
or not the Government has an obligation. We have o moral obliga-
tion to take care of theso men, if in need, when they have sorved their
country faithfully. But 1 do not beliove that these men, themselvos,
expect to get anything from the Government simply because they
have served, unless thoy are in need. 1 ean not feel that that is the
spirit of the men, I feol and beliove that this agitation has been
brought about by the large number of uncompensated votorans who
are in need, pot those who are not in need; and they are hacked up
by those voterdns who have beon taken care of.

And, necessarily, the veterans’ orglumm;tions can not help but be on
the side of further ennctment; but I believe they will agree with me
that we can not do all of this and still feel that it is due to disabilitics
brought ahout by service; that when we depart from the principles
of the World War veterans’ act, much as we may dislike to say it, we
are adopting not a system of compensation but a pension system.
And you can not avoid the issue,

Now I have drafted a bill that the committee could very well
consider, that takes in a certain number of these chronic disabilities.

The CAirMAN. You moan as an amendment to this bill?

General Hixes, Well, it is a substitute for the entire bill. It follows
very closely this bill, excepting in this provision and another one, which
is oxactly in the same category so far as a pension system goes.

The CHammaN. What is the estimate of the cost, General?

General Hives. The estimate of the other bill is $20,000,000, and
of that section of this bill is $12,000,000. ,

Senator WaLsH of Massachusetts. To get that straight, General,
the additional cost that would follow in the amendment we spoke of
just before this one, namely, the one that gives compensation for .
disability as a result of misconduct, that is included in the whole cost?

General Hings. I have bunched it all together.

Now, there is a difference between Mr. Rankin’s bill and Mr,
Johnson’s bill, but it is brought about by that rebuttable feature of
the estimate which we overlooked in giving the figures to you before,
but which will come in. That is the death cases. 1 do not believe
we mentioned this at all; but, of course, if you carry this presump-
tion to January 30, you are going to bring in all the men now in
our hospitals. They will all be service connected, because they
were in there on January 30. And when you start to reviewing
some of the other claims, you will find veterans who have died in
the presumptive period by the extension of the presumptive period,
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end, manifestly, their widows and dependents would be included,
so we have included in this cost that item, But taking the mini-
mum, assuming you take simply Mr. Rankin’s bill, the principles
are exactly the same.

The CuairmaN. Now, General Hines, from the statement you
have just made, I take it for granted that this pending amendment
here is opposed by you; the Veterans' Bureau is opposed to it?

Gencral Hines. We can not recommend it, for the reasons I
have given,

The CHAIRMAN, Splendidli' iven, too. I would like to ask Mr.
Taylor here what is the attitude of the organization as to this pro-
posed pending amendment? -

Mr, Tayror. Section 200 of the bill as it passed the House, that
is the one we are in favor of.

General Hings, Then you agree with me?

Mr. Tayror. I agree with you, for the substitution of section 200,
if the bill is passed.

Senator Warsu of Massachusetts. Will you offer that for the
record now? ) '

General Hines, Yes; I will [)ut it in the record right now.

Senator BinasaM, What will be the cost of that now? Is that
the one you just spoke about?

General Hines. Yes; this section will cost $12,000,000. The
whole bill will run about $20,000,000.

The CHAIRMAN. I want the entire bill to go in. You may give
me a _copy of the proposed bill, and I will have it printed for the
use of the committee, ,

Senator WavLsa of Massachusetts. I would like to hear the opinion
of the representative of the Disabled Veterans, ,

Mr. Kirny. Mr. Chairman, speaking for the Disabled American
Veterans, our organization has taken the position that we would ask
the committee to consider chronic diseases up to the first of this year.

hSenator WavLsH of Massachusetts, We will hear you later on that
then.

Mr. Kirsy. That is just generally speaking, that is how we differ
in the date. The American Legion has said January 1, 1925, and
our plan is to go to the 1st of January of this year.

General Hings. Mr. Chairman, if I may ask him this question:
Then, as 1 understand, you are in favor of the disabilities in tho
Americun Legion’s program, but brought up to the date in Mr.
Rankin’s bill, Jenuary 1, 1930.

. Mr. Kirsy. Yes; but we are willing to have that rebuttable clause
gut in, so that a man that had his leg cut off last Christmas, it could
o rebutted as not war incurred.

The Cuairman. 1 think this is a good place to adjourn. The
committee will stand adjourned until 10 o’clock on Monday morning.

(Whereupon, at 11.45 o’clock a. m,, the committee adjourned to
meet on Monday, May 5, 1930, at 10 o'clock a. m.)
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MONDAY, MAY &, 1080

UN1TED STATES SENATE,
SuscommiTTEE oF CoMmmirTer ON FINANCE
Washington, D.c.
The subcommitteo mot, pursuant to adjournment, at 10 o’clock
a. n;d in Room 312 Senate Office Building, Senator Reed Smoot
presiding,

. Present: Senators Smoot (chairman of subcommittee), Short-
mllgo, Bingham, Walsh of Massachusetts, and Thomas of Oklahoma.
resent also: Representative John E, Rankin, of Mississippi.

The OuairMAN. The committee will come to order. General
Hines, you may procecd.

STATEMENT OF GEN, FRANK T, HINES, DIRECTOR UNITED
STATES VETERANS' BUREAU, WASHINGTON, D. O.—Resumed

General Hings, Mr. Chairman, the next gection is seotion 11 of
the bill, which amends section 201 of the act by changing the date of
dotermination of dependency from the first of each year to the anni-
versary date of the original award. (This amendment has for its
purpose the distribution of the work incident to review of cases over
the entire year.) This amendment was recommended by the bureau
as an administrative measure.

T doubt if there is any objection on the part of anyone to it.

Section 11 of the bill also amends section 201 of the act by providing
for the payment of burial and funeral expenses, and transportation
of the body to the home, for those veterans who die in national
military homes. _At the present time these emnses are paid when a
veteran dies in a Veterans’ Bureau hospital. 8 section also amends
the law by authorizing the furnishing of a flag to drape the casket
of any veteran of any war regardless of the cause of death.

The first amendment would seem to be justified in view of the fact
that the Government has already recognized its obligation to gny
similar expenses where the veteran dies in & bureau hospital. The
second amendment also would seem justifiable. At the present
time the Government is furnishing money for a flag for those men who
die and who leave insufficient assets for their burial, and in certain
cases is furnishing money for a flag irrespective of assets. The
furnishing of a flag to drape the casket of a deceased veteran should
not be on the basis of his indigency, but should be on the basis of his
having served his country honorably. So far as the first amendment
is concerned it is impossible to estimate the exact cost. However
it will add something to the present cost in connection with burial aqd
funeral expenses, It is estimated that the second amendment will
cost $40,250 for the fiscal year 1930, and, of course, it is a continuing
expense. .
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Ssotion 12 of the bill amends subdivision 8 of the section 202 of the
act by providing additional componsation of 825 per month, inde.
pendent of any other compensation which may be payable, to per-
sons who suffered the loss of the use of a creative organ or one foot
or one hand or both feet or both hands in the active service in line of
duty between Agril 6, 1917, and November 11, 1918, with a proviso
that if such disability ocourred while the veteran was serving with the
United States military forces in Russia, the dates herein stated shall
extend from April 6, 1917, to April 1, 1030,

The CratrMaN. What will the cost of that be?

General Hines, We estimated, for the whole section thore,
$1,000,000.

The OuatrMAN. You mean section 127

General Hives, Yes, sir, L

However, it would seem that this differentintion between members
of the United States military forces in France and members of the
United States military forces in Russia, is hardly justified.

This amendment is a recognition of disabilities incurred during
actual hostilities as a preferved class. While it may be justifiable to
recognize an additional obligation on the part of the Government for
disabilities incurred during actual hostilities as contrasted with dis-
abilities incurred subsequent theroto, there can be no justification for
preferring one group of men which so acquired disabilities over
another. There are thousands of men who were just as badly dis-
abled during the period mentioned but who are not covered by the
amendment. For example: Those men who suffered severe facial
injuries, including destruction or the loss of a nose, ears, and so forth,
and those men who suffered severe shrapnel wounds of the body.
Also, it should be appreciated that while many of these' disabilities
were acqmred during actual hostilities, they are not what might be
termed “‘battle casualties.’” Further, the date of November 11,
1018, is an arbitrary one. Many men were badly disabled following
the Armistice and before being returned to this country from the
American Expeditionary Forces in France, Surely, they are en-
titled to consideration. Here arises again the question of whether
the Government is going to put all veterans on a parity. The cost
of this amendment is estimated at approximately 81,000,000 per
annum. This does not take into consideration the cases of “loss of
use of one or more hands or feet”, but it is impossible to accurately
estimate this cost.

We suggest that that be carefully considered, Mr. Chairman, with
the suggestion that certain amendments be made to that section.

Section 12 of the bill also amends subdivision 5 of section 202 of
the act by removing the necessity for showing the constant need of
a nurse or attendant where claim for nurse or attendant allowance
is made. This amendment is to overcome a ruling by the bureau
which authorizes the payment of this allowance only in those cases
where it can be shown that an attendant is needed at practically all
times, The class of cases particularly affected by this amendment
are those men who are on what is known as home treatment and
who, while bad cases, are able to be ‘“up and around” for short
periods of time during the day. It would seem that this amendment
will be helpful in assisting these men to effect a recovery, if possible,
by assuring them of an allowance for a nurse or attendant which,
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it is realized, in many casos is needed, . The cost of this amondment
is problematical, but undoubtedly it will result in an increased cost.
We do not oppose that section, Mr. Chairman,

Section 13 of the bill amends subdivision (7) of section 202 of the
act 80 a8 to discontinue payments in all cases of hospitalized insane
veterans who have no dependents where their estates equal or exceed
$3,000. The amendment was recommonded by the bureau and will
result in a saving of millions of dollars to the Government which
would otherwise be paid into tho estates of those veterans to fall
wontuallK into the hands of distant relatives who have no right to
look to the vetoran for support or bounty, The immediate saving
to the Government by the enactment of this provision can not be
cstimated. _

Section 13 of the bill also amends the act by providing a $50 statu-
tory award for all cases of arrested tuberculosis irrospective of whether
active tuberculosis can be shown between the date of entrance into
the service and January 1, 1930, Heretofore the burcau has paid
only cases of arrested tuberculosis where activity existed betweon
the dates specified. ,

This amendment must be considered in the light of the amendment
to section 200 which removed, the necessity of showing active tuber-
culosis for the presumption of service origin, although its undesira-
bility does not hinge on the enactment of that amendment. As a
result of the adoption of this amendment every man who can show
arrested tuberculosis between the date of ontrance into the service
and January 1, 1030, will be held to have acquired hir tuberculosis in
the sorvice and will receive 860 per month for life. In considering
this amendment it must be remembered that sound medical advice
indicates that at least 75 per cent of the entire population is or has
been infected with tuberculosis, but due to immunity and physical
resistance the condition does not become active or disabling in the
majority of instances, It is also agreed that unless preceded by a
more or less extensive period of activity the condition diagnosed as
arrested or cured tuberculosis is not in itself seriously disabling
either from a medical or industrial standpoint. There are certain
portions of the country to a great extent populated by persons having
such diagnosed conditions, and the manner in which such localities
have thrived industrially is one of the best proofs of the statement
made above.

When it is considered that thousands of men entered the military
service without any notation of these arrested conditions and com-
pleted their military service without any adverse effect on such con-
ditions, it does not scem that the Government, by reason of the in-
clusion of several presumptions in the law, should provide compensa-
tion to these men at the rate of 850 per month for the remainder of
their lives. Such as provision is essentially a pension measure based
on other than actual disability, and in view of the fact that the
Government to date has not recognized any obligation to pay com-

ensation for disabilities not acquired in the service, it does not seem
just to prefer these men over all others, particularly when many of the
others are disabled to a far greater extent.

If a voteran had active tuberculosis in the service or prior to Jan-
uary 1, 1025, and that active tuberculosis has since become arrested,

1122373097 1~—6
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there may be justification for placing that voteran on the rolls at the
rate of $30 por month, but certainly beyond this the Government
should not ‘ﬁ? until such time as it is prepared to provide for all
vetoerans, o adoption of this nmoendment would in reality bo the
paying of a bounty of 850 per month for a diagnosed condition of
which the voteran in all probability would never have been aware had
it not been for the medical examination to which ho was subjected by
the military author'tios or the bureau. .

The cost of this amendment is estimated at a minimum of approxi-
mately $4,000,000 per annum. However, this estimate is based on
presently disallowed claims, and in no sensoe is the true probable cost
as the result of additional claims which would bo filed under such an
amendment. Also, it does not include the cost of examining and re-
examining the vetorans affected, and the rating and adjndication of
the cases. The adoption of the amendment would entail a tremendous
administrative responsibility on the bureau, and would no doubt
result in endless controversies concerning the existence or nonexistence
of arrested tuberculosis in individual casos.

I would like to call the committee’s attention, Mr. Chairman, to
our experience so far with arrosted tuborculosis.  We originally esti-
mated to the Congress, when that amendmont was put on, that the

robable number of cases would be botween 18,000 and 20,000.

e have reached over 40,000.

Mr. Moore. Forty-one thousand five hundred and eighty-one.

General Hings. Forty-one thousand five hundred and eighty-one
cases of arrested tuberculosis, This whole amendment is brought
about Krimarily by a decision of the comptroller in certain cases
where he indicated that unless activity was shown in servico, or in
the presumptive period—that is, up to January 1, 1935—the com-
pensation for arrested tuborculosis could not be paid. We had some
men on our rolls who had been diagnosed in the early days, when
they were in protty much of a hurry and under considerable pressure,
as having tuberculosis. Further review of the cases and more
careful study indicate in somo casos that they had no active tubor-
culosis, although scars may bo found of arrested tuberculosis. Of
course, tho theory is that if they have scars of arrested tuberculosis
at this time they must have had activity at some.time, It is difficult
to determine whether they had it before they came into the service
or afterwards, but we feel that where they had it afterwards we have
taken in those men by the existing law.

The CuairMAN. There were double the number that you first
anticipated? .
l'meileml Hines. Yes, sir.  We foel that that has been administered
iberally.

Senator WavLsit of Massachusetts. In a single sentence, tell us
just what is the change in this section from the present law.

General Hings. It just contemplates that we will presume that
those men have had active tuberculosis if we find arrested tuberculosis
at this time, There is no telling how many of such cases we will find.

Senator Warsi of Massachusetts. There is great difficulty in
determining a case of active tuberculosis, is there not? .

General Hings. In the early da.gs it is difficult to determine it
accurately, in the incipient stage, ]
methods of observation, the X ray, and all that sort of thing, that

ut I feel that with the modern |

]



3

TO AMEND THE WORLI) WAR VETERANS' AOT OF 1024 81

difiiculty no longer exists. In the carly days there may have been
some question, '

Senator Warsu of Massachusetta, Whon tuberculosis is arrested,
is there a scar or something left that is observable?

General Hines. The eoxtent of the scar all depends upon the
duration of tho activity. It usually leaves some marks.

Senator Warst of Massachusetts, So that it is proposed to argue
back from a condition of arrested tuberculosis, that there was once
an active caso,

General Hines, Yes; and that, of course, is safe to assume, But
vou could not, under any broad assumption, assume that they wore
all acquired in the service, It may have heen acquired in the early
days. I have present, if the committee desires to go into the technical
(sue'stions of tuberculosis, two men of the bureau who are expert on
that

‘ 1]
Seotion 13 of the bill also contains an amendment directing a 256
er cont minimum rating to be included in the bureau rating schedule
or arrcsted tuberculosis. At the present time after two years of
arrest the rating schedule provides no per cent for these cases. The
purpose of the amendment is to insure that where a man has a
compensable disability in addition to his tuberculosis, the rating of
the two may be combined and compensation paid accordingly. In
view of the fact that those men who have only arrested tuberculsosis
are paid 8560 unider a statutory award, it would seem that this amend-
ment is only fair. The medical council of the bureau some time ago
advised that persons with arrested tubreculosis which follows a

eriod of activity have a minimum industrial handicap of 25 per cent,

he cost of the amendment is estimated at $8,000 per annum. This
figure, however, is based upon the cases in which service connection
has been established under the existing law. The cost of the amend-
ment does not comprehend cases which would be brought in as a
result of the amendment to section 200 previously discussed; that is,
by broadening the presum‘ftion. .

Section 14 of the bill adds a new provision to the law authorizin

ayment of compensation to the dependents of voterans hospitalize
or nonservice connacted disabilitics, when the veteran files an affi-
davit with the commanding officer that his annual income is less than
$1,000, at the same rate as is payable to dependents of veterans when
the voteran dies from disability incurred in or aggravated by the mili-
tary service, 'The purpose of this amendment is to take care of the
dependents of those men who, by reason of the ravages of disease
necessitating hospitalization, are unable to provide for themselves.
The disabilities of these men have no connection whatever with the
military service.

The discrimination which would result from the adoption of this
amendment is apparent. As to those men who are hospitalized, we
are now spending approximate(liy $120 per month for their hospitaliza-
tion. The amendment would add to_ this payment the amounts
which would be payable to their dependents. However, it is known
that the present hospital facilities of the Government are not suffi-
cient to hospitalize all men suffering from nonservice connected dis-
abilities. Certainly the Government should not give to those men
who are fortunate enough to procure hospitalization further relief
and deny that reliof to those men who, due to lack of beds, are unable
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to secure hospitalization, There is also for consideration the widows
and children of deceased veterans who died as a result of disease or
injury not incurred in service, These widows and children, it would
scom, have as much right to look to the Government for reliof as have
the wives and children of men hospitalized for nonservice connected
disabilities. Further, there are the dependents of men incapacitated
for work by reason of nonservice connected disabilities but who need
no hospital treatment. Are not these men and their dependents
oqually entitled to consideration? In other words, to provide for
this olass of veterans and their dependents b specfﬂc amondments.
without giving consideration to the entire problem would scem unjust,
and yot to take care of all without a comprehensive study as to the
needs would certainly be unwise, _

Therefore, before the adoption of this or any similar amendment it
would seem that a joint committee of both Houses of Congress should
give careful and sympathetic consideration to the entire problem
and within a reasonable time report to Congress as to the hest solu-
tion of the problem. There is also for consideration the question
of whother the wives and children of these men hospitalized for non-
service connected disabilities ave entitled to the same relief as the
widows and children of men who died in the service or as the result
of disease or injury acquired in the service. Certainly, the latter
group has a greater right to look to the Government for aid than has
the former.

The estimated cost of this amendment is approximately $4,000,000
per annum. However, in view of the presumptive clause in section
200 there would be no immediate cost under this provision but as
time goes on nonservice connected cases in hospitals will increase so
that over a period of years this cost would be appreciable. This
estimate is baced only upon the number of cases hespitalized during
the last year in bureau hospitals, Also, there is fcr consideration in
* connection with this amendment the fact that thousands of veterans
are now in soldiers’ homes under the authority of the Veterans’
Bureau and it is possible that a large number would be entitled to the
additional allowance for a wife or dependent children. This factor
has not been considered in computing the estimate. Further, if the
amendment were to be adopted it would no doubt necessitate addi-
tions to existing hospitals and additional hospitals, if we are to treat
these men equally. To what extent this would increase the Govern-
ment’s hospital ({:rogmm is impossible to estimate, but certainly there
would be immediate demand for additional facilities. L

Mr. Cheirman, this amendment, and the group of men that it is
contemplated will be cared for, brings up one of the problems difficult
of solution. In other words, there can be no doubt thit we all feel
pretty much alike regardinix these moen who find themselves in need,
and when we offer hospitalization to them they defer their hospitali-
zation because they can not leave their families to go to the hospital.
It raises a very sympathetic problem. At the same time, as soon as
you embark upon this amendment, you have taken the first step
toward a pension. There can not be any doubt about that. We
have recently had 2 study made as to where we would probably go
if we continued our present policy of hospitalizing veterans of non-
service cohnected disability, and, of course, we should be prepared, -
if we adopt this amendment, in order not to treat them unequally,
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to hospitalize veterans 10r noncompensable disabihities to tne grestest
extent. We have found thet that step, taking a minimum of what
may bo expected, will bring about & tremendous problem ‘of hospitali-
zation in future years, This study was made by the medical council
of the bureau, composed of medical specialists who meet and advise
the medical service of the bureau. They estimated that the peak
load of beds required for hospitalizing all veterans in the year 1950
would reach the total of 120,860, The burcsu’s estimate for the
same year is (2,154, We heve made our estimate following our
experience up to date. ‘Continuing the bureau’s estimate up to
1970, we find that the maximum will be reached in 1965, when it
would require 83,120 beds. The magnitude of that pro{)lem‘can
best be judged when I tell you that at this time we have provision
for about 30,000 beds, and a building program that will contemplate
rorhnps 10,000 additional beds, so that it would he safe to say that
f we continue to construct beds for the noncompensable coses,
so that there would be no inequahty if this provision were adopteq,
we would have to double the number of beds between now and the
peak. We feel that our estimate is conservative, and, taking the
date of the medical council, it would look to be very conservative
o that the number probably will be found between tne medica
council’s estimate and the hureau’s estimate,

Senator WavLsw of Massachusetts, May I make an inquiry about
this section? Thero are two classes of veterans who get hospitaliza-
tion, those who have service connection and those who have nonservice
connection disabilties, Those who have service connection get com-
pensation, of course,

General Hixes. Yos, sir. .

Slegmt;n' WaLst of Massachusetts. But their dependents receive
nothing

General Hings, If their disability is temporary and they luve
dependents, they receive an allowance under the law,

. sﬁl‘;mtor Wavsk of Massachusotts. While they are being hospital-
ize

General Hizxes, Yos,

Senator WavLsn of Massachusetts. How much is that?

General HiNes, A man receiving hospitalization as a single man
ﬁots compensation of $80 a month if he has temporary disability. 1If

¢ had dependents, he gets an addition for a wife and children. If a
disabled person has neither wife not child, he gets $80. If he has a
wife but no child living, $00; if he has a wife and one child, 805;
and $5 for each additional chifd; if no wife and one child living, $00,
and $5 for cach additional child.

Senator WavLsH of Massachusetts. Then, those veterans who show
service connection, while being hospitalized, reccive $10 if they have
a wife but no child, and $15 for a wife and one child, is that true?

General Hines. That is in addition to their singfe compensation.

Senator WaLsu of Massachusetts. This amendment proposes that
veterans who go to hospitals, who have nonservice connection, and
who are not entitled to compensation, shall be paid, for their wife,
with no child, $30 per month, and for a wife with one child, $40 ﬁer
month. In the former case it is $20 more than the veteran who has
service connection receives for a wife with no child, and in the other
case it is $25 more. Then, I suppose there are corresponding increases
in the other cases, :
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General Hines, Those ratos tuken there are based upon the death
ratos paid to widows and childven, under the act.

Sonator Wawrsu of Massachusetts. They seem to be similar to the
death rates,

General Hinks, Thoey are.

Sonator Warsi of Massachusotts. But is the death rate puid in all
cases?

Gonoral Hines, No.

Senator Wavnsu of Massnchusotts, Only in oases where service con-
neotion is shown.

General Hings, That is right.  This goes further, too, by making
an allowance of $8 a month to the man, under another amendment
that 1 am coming to,

Sonator Wasit of Massachusetta, Why would not this naturally
load to legislation to give the wife and child this componsation in
caso the veteran who showed nonservice conneetion diod!;

Genoral Hings, Wo havo pointod that out, Mr. Chairman. That
would be just as fair, As o matter of fact, it would croate an in-
equality if you did not go that far,

The Cuainman, It is the natural result.

Goneral Hings, Yes. We recognizo, of course, with the servico
orgunizations, that we have a problem here, and a very decided one.

¢ diffor only in tho solution of it, We feel that until Congress has
had an opportunity to study the while question, to adopt this at this
time without knowing how far you miglnt bo able to go, may create
a situation diflicult to straighten out later, There are others whose
cases would be equally meritorious, and this would establish a prece-
dent, even though we do say it is only for threo yeats, We have
continued our hospitalization of these men for w number of years now,
We have had distrossing cases. They have beon met by various
means, and probably it would not be asking too much to defer it
until we are sure we ean adopt a measure whick would answer all the
problems that are likely to arise along this line.

Senator Binanam, Where did this section originate?

Cloneral Hines. With practically all the servico organizations,
I think it is & part of the Legion program. T know it is a part of the
Brogl"mu of the Disabled American Veterans. The Veterans of
forcign Wars take a little different view., They advoeated at once
the adoption of a pension, which, of course, answers all these conditions.

Senator WaLsh of Massachusetts. Is it your opinion that the
enlargoment of puyments by the Government to veterans who show
nonservice connection is likely to result in no further expansion to
votorans who are disabled and who show service connection?

General Hives, No, | have a feeling that it will result in further
expansion of allowances to those men,  Otherwise you will not have
made the distinetion that I feel the Congress would like to make
between the men whose disabilities we know are due to service con-
nection and the men whose disabilities are not due to service.

Senator Warsu of Massachusetts, Of course, there has to he a
limit reached some time,

Goeneral Hings, Yos,

Scnator Wawsu of Massachusetts. What 1 am trying to find out is

[

whether or not we are going to help the dlgablod man who shows
sorvice connection by enlarging cur expenditures for the veterans
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who do not show service conneetion; or whother or not, in the long run,
hy reason of the large amount of money that would be nocessary to bo
appropriatad, it is going to put o clamp upon further benefits for the
really digabled men who have service connection,

General Hings, 1 have a feeling that oven if this bill wore to become
a lnw, the question of raising funds to pay it miﬁht become a problem,
and any problam of that kind would refleet back on the actually
disabled men who incurred their disability in serviee,

Senator Warsi of Massachusetts, In other words, thero is a possi
bility of having heve two contonding forees, hoth ff htint:wporhmm
lwoporly s0-—for u'ppmlwian.i(ma for thomselves and tholr dopendents,

was wondering if the result would not be, in the long run, veally to
the detriment of the really disabled man who had service conneetion,

General Hixes, That hias heen my opinion, and I have so stated.

Senator Warsu of Massachusetts, In your answer to my first
question, 1 vather got the op?nait.o impression,

Geneval Hines, [ was under the impression that you had asked
whether that would result in bringing the others up, 1 thought you
were thinking, then, of bringing them up.

Senator Wansi of Mussachusetis, In a spirit of equity.

General Thiner, Yes; in o spirit of equity to the men.  But hoth
in my letter to the House and in reporting on the bill, I stated that 1
foel that the diyter is to the actually disabled man whose disability
is due to service if we overdo it for the noncompensable man,

Senator, 8o long as we are on that subject, the inequalitios that now
exist between the Government’s treatment of various velerans ure
rather sturtling if you make o study of them. If the committee had
the time we could go into that. I foel that that is really & matter for
the study of the specinl committee.  But really the ennctment of such
provisions ns the one we are just talking about only agnin enlnrges
those inequalitios, and, as the cost mounts up, manifestly the pubhe’s
attention must be ealled to the large amount that is being expended
there, and they are thinking, probably, of the men whose disabilities
are due to service. Therefore, uny resentment agninst any large
expenditure would necessarily fall « gainst tho men whose disabilities
are due to serviee,

Section 14 of the bill also amends the aet to define the term “Span-
ish-American War” to mean the period between April 21, 1898, and
duly 4, 1002, for the purpose of hospitalization undor section 202 (10).
This amendment has for its purpose the udoption of the same definition
for the torm “Spanish-Amorican War” as is used in tho pension acts
which relate to the same elass of men, 1t would seem that if pensions
are puid for this period on the theory that the period is that of the
SJ):\nish-.’\mm'imm War the same |lwriod should be nccepted by the
Vetorans’ Bureau in considering the right to hospitalization. 1t is
impossible to estimate the cost of this amendmeont, but it is not be-
lieved that it would be matevial,

The bureau recommends the change,

senator Binauam, That elause is in the draft-which you propose?

Genoral Hines, Yes,

Seetion 14 of the bill also amends section 202 (10) of the act by
\woviding that vetorans hospitalized under the provisions of the World
Var veterans’ act, as amended, shall be paid a hospital allowance in
addition to any other benefits to which they may be entitled at the
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rato of $8 ‘per month during the period of hos!)italizntion, in the event
they certify they aro financially in need, unloss thoy are entitled to
compensation or pension equal to or in excoess of that amount, This
amendment is discrimmatogy in that it provides payment of compensa-
tion to those men who are fortunate enough to secure ltosPitalizatlon,
but leaves others who are suffering with disabilities for which thoy can
not be hospitalized because of lack of existing facilitios without reliof.,
It is estimated that this amendmont would cost approximately
$1,200,000 per annum,

What I have said in regard to the allowances for dependents
applies equally to this.

onator SHORTRIDGE, May I interrupt you there? Were your
views with respect to the last item mentioned presented to the House
committee?

General Hines, No, sir, This amendment was made on the floor,
although I think the House committee had my views generally on the
question of compensation for nonservice-connccted disabilities This
particular amendment was put in on the floor of the House,

Senator SHORTRIDGE., Another question, Have you had oplpor-
tunity, either officially or otherwise, to present your views to those
who still favor this amendment?

General Hines No, sir; I have not, except in the letter which was
read. I think it was read by Mr. Snell, on the floor of the House.

Senator SHorTRIDGE, Doubtless there are those who continue to
favor this gxl'ovision. .

General Hives, Quito a number. They are in the same category
Senator, as those men to whom wo offer hospitalization, but who fin
themselves in such a situation that they can not aceept hospitalization
because of the need of their familios, This is & little broader, in that
this would cover the single man as well as the married man, No
matter how we may look at it, it is o pension. It must be, But it is
only a pension during hospitalization. If we were propared to take
in all the nonservice-connected veterans in our hospitals, we know
to-day that some 3,600 of them are on a waiting list to get into Gov-
ernment institutions, and then there would be no distinction between
the man who was given hospitalization and the man who was outside,
but until we are able to take them all in, there is that discrimination
between the veterans,

Section 15 of the bill amends subdivision 15 of section 202 of tho
act by providing that any ‘porson who is now receiving a pension, and
who also has a disability of World War origin for which compensation
is payable, may waive the ponsion and have the disability on account
of which same is otherwise payable ovaluated with his World War
disability. Under the present law o veteran of this class must wuive
pension entirely if he elects to receive compensation, It scoms unfair
to doprive a veteran of his pension for disability acquired in the sorvice
other than during the World War simply because he has acquired
another disability during tho World War for which he is entitled to
compensation. 1t appeared that the easicst solution to this problom
was to consider his otherwise pensionable disability along with his
World War disability, evaluate the two under the World War veterans’
act, and pay compensation accordingly. It is impossible to estimate
the cost of this provision. However, it is not believed that it will be
considerable.
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The fairness of the provision, however, is apparent, and the bureau
recommends it,

Section 16 of the bill repeals section 206 of the act, which requires
the filing of proof in certain cases prior to April 6, 1930. It would
seem in connection with this amendment that if a man is entitled to
compensation there should be no limitation on the filing of proof of
his claim, The cost of such an amendmont is impossible to estimate.

. Wo feol that the man should have a right at any time to prove
his claim, with no limitation, '

Senator SnonTripak. Under the law it must be presented and filed
by a certain date. ) o

Goneral Hings, The date by which he can file that expired April 6,
1930. This wipes out the limitations. Wo know, of course, from
experience that it will bring in other cases, but I feel, in fairness to
tho mg:\ who have & just claim, that they should have a right to
prove it,

Section 17 of the bill repeals section 209 of the act, which requires
the filing of clnims prior to April 6, 1030, in certain cases. The same
comment with reference to the repeal of scetion 206 is applicable
with reference to this section,

Senator Suonrrinar. The repeal of this section leaves it so that——

General Hives. So that a voteran can prove a claim at any time,
and file a claimat any time. It wipes out the limitation.

Senator SHonTrIDGE., The statutute of limitations, so to speak.

Genernl Hings. The statute of limitations; yos. .

Section 18 of the bill amoends section 210 of the act by the addition
of a provision to the effect that nothing contained in that section
shall be construed to permit the payment of compensation under
tho World War veterans’ uct, as amended, for any period prior to
June 7, 1024, Heretofore, the bureau has refused to pay compen-
sation in any cases where the veteran had no right prior to the enact-
ment of the World War veterans’ act, 1024, for any period prior to the
dato of the enactment of this act. Recently the Attorney General
and the Comptroller General of the United States ruled that under
the language of the statute paymednts could be made in some cases
two years prior to the date of application, and in other cases one year
prior to the date of application, The adoption of these opinions by
the bureau would have resulted in an additionnl payment of retro-
active compensation amounting to approximately $42,000,000. The
bureau recommended this amendment. .

Weo know, Mr. Chairman and gentlemen, that when Congress
adopted the act of June 7, 1924, and hrought in new ‘groups, that it
was contemplated that those benefits would be paid from that date
on; and that no retroactive effect was to be given to the additional
benefits. Somehow, in conference on the hill, the language which
made that very specific scemed to have been eliminated, although the
dobates and tho discussions indicated that it was the intent of Con-
gross that the additional benefits would be from that date on, rather
than rotroactively, and the bureau has so construed it. A case was
submitted, however, to the Comptroller General, and finally the
Attorney General said that the act, strictly construed, would onable
the veteran to bo paid retroactive compensation. On reconsideration
the Comptroller General adhered to his finding, but finally concluded
that I should bave an opportunity, before he would insist upon the
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payment—because I was unable to pay it, due to the aﬁpropriation-—-
to present the matter again to Congress and have them decide it,
8o, the bureau recommeonded this amendment, and it was reported
out by the House committee, and has passed the House in this form,
We feel, Mr. Chairman, that wherever additional benefits are given,
it is a wise course to make them payable from the date of the act,
rather than to make them retroactivoe,

Senator SnorTRIDGE, If the section is amended as it is written hero
in thte bill as it is now before us, then it will permit retroactive pay-
ments.

General Hines, No, sir, It will just confirm the bureau’s inter-
pretation, that it was the intention of Congress that the new benefits
would date from June 7, 1924, rather than two years, or one year prior
theroto. There would be no additional payments for those benefits.
It would not take anything away that has beon paid, but it would con-
firm the bureau’s interpretation, rather than the Comptroller Gen-
eral’s intorpretation of the act.

Senator SHorTRIDGE. It removes all doubt as to the law.

General Hings, It removes all doubt; yes, sir,

Soction 19 of the bill amends seetion 212 of the act by providing
that a claim filed for compensation under tho war risk insurance act
or the World War veterans’ act shall be deemed to be a claim for
compensation under both acts and all subsequent amendments
thereto. The purpose of this amendment is to give approval to the
prior practice of the bureau which has rocently been questioned by a
decision of the Comptroller General. The bureau has always reviewod
cases under amendatory legislation without requiring a new applica-
tion. However, the Comptroller General insists that a new applica-
tion be made on the theory that a new right arises under amendatory
or new legislation. In view of the fact that the Comptroller Genoral
stated in his decision that past benefits paid may not be disturbed,
the adoption of this amendment will result in no increased cost to the
govemmant and will simplify the future adjudicatory work of the

uroau.

We feel that many of these men, Mr. Chairman, would not know of
new benefits, and probably would not file. The bureau reviews the
cases and pays them without this now claim. We also feel that it
would not do to be too technical with the man in requiring him to
make an application for each benefit. He does not always under-
stand the law. It is complicated and difficult for many of us to under
stand, and for that resson we feel that this amendment will clear
up any doubt that may exist in tho mind of the Comptroller General
as to our interpretation of the act. . .

Section 20 of the bill adds a new provision to the act authorizing
the director in his discretion to pay to a wife, child, or children of an
incompetent veteran drawing compensation who disappears, the
same amount of compensation as is provided for the same class of
relatives of a veteran who dies of a service connected disability.,
When a veteran disappears it is necessary for tho bureau to suspend
all payments pending his reappearance or proof of death. This
amendment would appear justifiable, as there is no question but that
hardship has resulted from the disappearance of a few incompetent
veterans, It would be well, however, if possible, to add a provision
that the incompetency must be the result of the disability incurred in
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the service. Under the amendment as drawn it would be possible
for a veteran with a 10 per cent servico connected disability, and who
was incompetent as a result of a diseases not service connected, to
disappear and his dependents receive the benofits of the section.. It
is not believed that it was the intention to take care of this class of
casos, It is impossible to estimate the cost of the amendment.

Some of the voterans who have a service connected disability, and
are incompetent, disappear. Their familics, of course, are no more
aware of whore they are than we are, and we feel that the veteran,
having been declared entitled to compensation, the best use that
could be made of that comrgnsation until he shows up again is
to giivo it to his family, and this would give the bureau the right to
pay it

Senator Binawast. Genoral, that does not appear in your draft?

General Hines. Noj it was not included, but I feel that it should
be. We can include that. 1t was left out becauso it was not recom-
mended by us originally, but I think it is a fair provision,

Senator SuorTiripek. How is it now done under the law?

General Hings. There is no law that covers, except that o man has
to be declaved legally dead, and that, of course, depends upon the
state of his residence.

Senator Suontripar. Ho is an incompetent veteran,

General Hines. Yo,

Senator Wavrsi of Massachusetts. A proviso should be inserted so
that the Government would not be linble when the veteran shows up.

Senator Snortripan, I was about to throw out that thought. As
the law is, for example, you have an incompetent veteran entitled to
a certain amount of money.,

General Hines. Yes,

Senator Swortringr., While he is here, to whom does the money go?

General Hines, It goes to the guardian, if a guardian has leon
appointed. If he has not heen declared legally incompetent, it may
be paid to the veteran,

Senator Suontrinas. Even though he is held to be incompetont?

General Hines. Yes. If he is declared legally incompetent, a
guardian would be appointed, and then the money would be paid to
the guardian. But we are speaking more of those veterans, who, we
feel, are incompetent to draw their compensation, but are not legally
incompetent. .

Senator SuorTrIDGE., This proposed amendment deals with a case
where he disappears.

Gieneral Hines. Yes, '

Senator SHORTRIDGE. Nobody knows where he is,

General Hinks, Yes, sir, ) .

Senator Snortripae. And it is designated so that the money which
otherwise would go to him if he had not disappeared, may go to his
family, his wife and children.

General HiNes. Yes.

Senator Binauam. Do I understand your answer to Senator Walsh
to be that this covers a case like this? Suppose this veteran were not
declared legally incompetent, and disappeared for a year. You pay
his compensation to his dependents. Then he comes back and wants
his compensation.
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General Hines, I think the law should cover that, so that we
should not make double payment.

Senator Binaiam. There is nothing here to prevent his bringing
suit to recover that.

eneral Hings, He can not sue on compensation, Senator. He
can sue on insurance, but the Government has not given the veteran
the right to sue on compensation.

Sonator BinanaM, He could make a lot of trouble.

General Hines. Yes; he could make it disagreeable, and I think
the law should cover that.

Section 21 of the bill amends paragraph 3 of section 301 of the act
80 as to authorize the reinstatoment of insurance by a small class of
veterans which is still permitted to carry term insurance. The
amendment is in reality a clarification of existing law and was recom-
mended by the bureau. It will resuit in very little, if any, cost to the
Government,.

Section 22 of the bill amends section 304 of the act for the same
purpose as the previous amondment. The same comment is applic-
able here as above. It is not believed that any material cost will
result from the enactment of this amendment, although it is known
that there will be some additional cost.

Section 23 of the bill amends section 307 of the act by making
all contracts of insurance issued by the Government incontestable
from date of isguance except fur fraud, nonpayment of preminms, or
on the ground that the applicant was not a member of the military
or naval forces.. This is & very sweeping amendment and will place
beyond contest many contracts and policies of insurance which other-
wise would be contestable. It is a well recognized principle of com-
mercial insurance companies, however, and in reality is only a clari-
fication of the existing law which was practically nullified by a recent
decision of the Comptroller General. 1t is helieved that some such
!J!‘OVIBIOH is necessary to stabilize Government insurance, and to

nsure to the veteran and his beneficiary the payment of the insurance
at date of permanent and total disability. L

The amendment also prevents the bureau, in connection with suits
on original contracts, from raising the plea of estoppel because of the
subsequent reinstatemoent or the conversion of the insurance. This
defense is purely a legal one and penalizes the veteran who reinstates
or continues his insurance in force, but, being a valid legal defense,
there is no authority in the bureau to waiveit. While the enactr-ent
of theso amendments will necessitate a very careful consideration of
all applications for insurance, reinstatement, or conversion, and at
the same time it would appear essentially fair to the veteran. It is
impossible to estimate the cost of such an amendment, but will no
doubt result in the payment of many cases which would otherwise
be_disallowed. )

I would like to have Mr. Roberts explnin the decision of the comp-
troller and its effect, if he may.

Mr. Roserts. Mr. Chairman, the present World War veterans’
act of 1024, as amended, contains a provision to the effect that where
a policy is maintained in force for a period of six months, it should be
incontestable, except for fraud or nonpayment of premiums. We
have followeti that, and in all cases where thp policy has remained in
force for six months we have paid the claim, irrespective of the merits
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of it, unless there was fraud or failure to pay premiums, The only
onses that have been excepted from that section of the act were whore
the man originally did not have the right to apply for the insurance,
such as & man who was not in the military service, who erroneously
made an apglioation, and through an error it was accepted. How-
ever, under date of January 16, 1930, notwithstanding the long prac-
tice of the bureau, the Comptroller General, in the case of Mabry
W. Woodall, held that if « man was pormanently and totally disabled
at the timo he applied for reinstatement of insurance, or conversion
of insurance, no matter if he paid the promiums for 10 or 15 years, if
the bureau was to administratively then determine that 10 years
before he had been permanently and totally disabled at the time he
applied, the policy was not incontestable, the statute did not protect
it, and the man would have no rights, or his beneficiary would have
no rights, whichever was the case.

This was, of course, an overturning of a practice not only in the
bureau, but a practico which obtains with all commercial insurance
companies, The very purpose of an incontestable clause is to givo
some stability to the policies, and while the amendment was not
recommended by the burcau, we felt the weight and force of the
argument in favor of it.

he report of the House committee, which accompanied the amend-
ment, stated that it was to protect all policies except in tho one class
of cases where the veteran was not originally entitled to aml)ly. It
is a very drastic provision, more drastic than any commercial con-
tract, because they usually require the payment of premiums for «
period of one or two ycars. The present statute re?uiros it for six
months. This amendment, if adopted, would meke 1t incontestable
from' the moment of acoeptance by the bureau, except for fraud or
failure to pay premiums.

Senator SHORTRIDGE. Or——

Mr. Roserts, Or the fact that the veteran was not eligible origin-
ally to apply.

Senator SHorTRIDGE. At the time of the issuance of the policy.

Mr. RoBerTs. That is correct.

General Hines. The three contingencies.

Senator SsorTRIDGE. Fraud, nonpalyment of premiums—-

Mr. Rorerts. And not being cligible for the insurance.

Senator Binouam, Not being eligible at any time.

Mr. Ronerts. That is, not being in the military or naval service
at the time of original application.

Senator WavLsH of Massachusetts, Has the reinstatement period
ended yet? '

General Hines, The limitation was wiped out. A man can not
reinstate his war risk insurance, but if he was at any time entitled
to war risk insurance and is a good risk at this time, he can take
converted insurance.

Senator Binauay. If he is a good risk.

General HiNes. Yes. He has to be a good risk and not perma-
nentiy or totally disabled. '

Senator Wavsu of Massachusetts. Are you receiving many of those
ap&hcations? . )

eneral HiNes, We did for a while. We have drives periodically.
We recently had one, which has increased the number of policyholders.
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We have something like 678,000 policyhiolders at this time in con.
verted insurancoe.

Senator SnorTRIDGE, I note here on page 29 of the bill that there
aro two provisos. They are not new matter, are thoy? That is
under section 23, which you have been diwussinﬁ.

On page 29 of the copy of the bill which I hold in my hand I note
that there are two provizos, one beginning on line 3 and the other on
lino 9. Moroly for m{ information, is that now mattor?

(enoral Hines, Which bill have you, Senator?

The Cuamrman, In the bill that you have it is page 31, line 12,

Mr. RoBenrs, That is new matter.

Senator Suonrtiipar, What is the meaning or significance of the
language?

Mr. Rosewrs, The significance of that language, Senator, is
simply this: Under the present law as interpreted by the bureau and
the courts, the man applies for reinatatement of his insurance or for
conversion of his torm insurance, He is theronfter estopped to set
up a claim on his original contract and is bound by that reinstatement
or conversion, as well as the Governnient being bound by it.

Many of these men vho have paid promiums rif;ht straight along
on their policies and have converted or have reinstated and con-
verted, ure now endedvoring to get back to the dato of dischargo
in 1019, nllcgin;“ that they wore permanently and totally disabled
at that time,  If thore has been a reinstatemont or conversion inter-
voning he is estopped to go back of that reinstatement or conversion
under the inuw‘)romtiun that 1 have !uat stated.

This was to give him the option, as it wag felt by the sponsors of the
amendment that us long as a man had endoavored to keep fuith with
his Government and paid the premiums he should not be penalized
for having done it. In other words, if he had not paid any premiums
he could allogo a date back at the time of discharge as the date of
permanont and total disability, and collect. If, however, he had
paid proemiums and reinstatod or converted his insurance, he would
not bo able to go back of the date of reinstatement or conversion,

Senator SnorTrivar., And that second Ymviso fixes a certain date?

Mr. Rosents, That is to give retroactive offect to the section so
that those men who have heretofore been denied will be able to
come in under this amendment and claim the boenefit of it,

Senator WaLsu. Gonerally speaking, General, how much cheaper
are the premiums on converted insurance policies than those of com-
morcial companies?

General Hines. They vary, of course, with the character of policy;
but I think it is safe to say that the cost in each group is dependent
upon the commercial charge for the contingency of permanent and
total disability. We chmﬁe no premium for that. In other words,
we take the straight American experionce table of mortality and 3%
per cent, as against death, and we make no charﬁe or the premium
18 not loaded for permanent total disability. The charge in com-
morcial companies varies; it is not uniform at all. I should think it
ii;l safe to say, generally, that our policies are at least 10 or 15 per cent
cheaper.

Tho CHAIRMAN, Just that one class of policies?

General Hings. Yos, converted. All of our policies carry that
31&1110, maturing in the event of permanent and total disability or

eath,

P
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Section 24 of the bill amends section 811 of the aot bgl clarifying
the provisions thereof relutive to insurance against total disability to
bo issued by the Government at & premium rate commensurate with
the risk. This asmoendment merely changes tho language of the
existin%law 80 48 to makeo theso provisions which have been authorived
to be placed in existing policies more nearly in line with similar pro-
visions in commorcial contracts. This amondment is recommended
by the bureau and will result in no additigpal coat to the Government.

Section 25 of the bill amends the law by adding a new provision
protecting tho existing rights of veterans under the World War vot-
erans’ act.  As a result of the ennctmoent of this mensure, the preset
rights of veterans will not be adversely affocted.

Senator Suontmipak. That is what we might term a saving clause,

f(iloinerq{ Hines. Their rights would not be affected by any changos
of this act. .

Now, Mr, Chuirmun, may I enter at this place in the record a
summary of the cost of these various amendments? 1 have reforred
to them as ench amondment was tuken up, and 1 believe it would he
convenient to the committoe to have this in the record; and I will
hand to the roporter the statement which gives the same amounts
tl;:;ti iI lﬁﬁm read and which totals $181,040,680 as the minimum cost
of this bill,

The Cuainmpy, As it passed tho House?

General Hines! Yes, sir,  The stutement showing the study both
by the Pension Burcau and the Veterans’ Bureau as to the maximum
cost that might be reuched under the most liberal interprotation has
already been entered in the record.

The CuairMan, This statement will be placed in the record.

(The statement referred to ond submitted by the witness is hero
printed in full as follows:)

Necetion 8, Restoring vorvico conneetion. cuevvueann. [, $702, 000
Soction 200, Disability awurds (Mow). .oveaveemninemmecnmninnns 103, 200, 000
Boctlon 200, Doath. . oo anriei e it naean 48, 700, 000
Misconduot cases:
Disallowed 0808, «ccwnumueimuaiccman i iatianannnans 8, 086, 000
Torminated Cases. .o oo iiiiccnccaacnnaean 338, 100
Furplshing flags. coae e covcrnecniiace cetvnccamencmmaaann - 40, 250
Lossof hands or feet. . oo euiimnriaaiciiiiiiiincnnuannun w- 1,000,
Puyment of $50 in tuboreulosts cases. . v oo oniiiiaiiiinan. 4, 000, 000
Rating of 26 per cent for arrested tubereulosis. .o oo ouovnoooo. 8, 000
Sectlon 202 (10). anlif AlloWRNeO. .o i ancanana- 4, 000, 000
Beotion 202 (10), $8 to hospitalize veterans. ..o anonnnncan 1, 300, 000
Accumulation of Adjutant General’s Offico records. ..o oooaaoo. 3, 000, 000
Administrutive cost of sectbon 200, .. ... b eemmmameamaneu. 5, 000, 000
Hospitalization of 3,600 section 202 (10) veterans now awaiting
hospltalizatlon. ..o oo e cmeciae e 4, 449, 000
Uniforms to elevator et .o crn i iiimececccrcnanaacanerena 1, 800
Recoverios (80¢ 28) e v v emenericcccevacnnnccvcnnnnccneeaana 218, 500
LOtBl .l e e ieeiinnccimmncsacaasomanannnu—anana—. 181, 040, 680

Senator SnorTiipar., Have you ﬁone through the bill, General, in
detail and pointed out severally the sections that your bureau, or
that you, speaking for it, approve? '

Genoral Hines. Yes, sir. The statement shows that, and we have
submitted to the committee this confidential committee print of a
bill which we feel carries out those suggestions. )

Senator SHorTRIDGE. I am pmmgte to ask that question because
hava veen unable to bu here all the time you have been testifying.
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Genoral Hines, The bureau is desirous, of coureo, of recing rome
logislation go through at this ression of Congress and in such form
that we can approve it and which will not prove to be embarrassin
by a further study of the relief which the Congress ultimately wi
wish to givo to the veterans,

The Cnamman., What 18 the estimated cost of your suggested
provision?

Genernl HiNgs, $20,000,000 more annually, 1 think the main
points of difference that willarise between the hureau and thoe vervice
crganizations, if 1 may point them out, as to the date of the pro-
sumptivo provisions of section 200 as ngninnt the buroau’s suggestions
for those disabilities which we feel should be brought in to make them
on a parity with other presumptive provisions given to other veterans,
Junuary 1, 1028, is the date the bureau recommends,  Somo of the
servico organizations will feel, 1 nm sure, that that dato should be
January 1, 1930, which of course brings in a broader group and takes
in many of tho voterans who are now in our hospitals and can only
he considered as having disabilities not due to servico,

"The other contention will undoubtedly arise probably on the allow-
ance to uncompensated veterans for their dependents that ave in our
hoaipit-ala at this time. ' '

There may be somo contention relative to extending the time of
filing sujts against the Government; and 1 bolieve that those three
provisions will be the ones in controversy, 1 think the service
organizations would be in accord with the bureau on most of the
oﬁ ers, although 1 am saying that without having conferred with
them.

1 just wish to point out those three points.

Senator SHorTRIDGE. Finally, to sum up, if the bill should pass as
it comes from the House it woufd. entail an additional expenditure by
the Government to meet all requirements of the hill?

CGieneral Hings, Yos, sir.

Sonator SHoRTRIDGE, As a minimum, how much?

Genoral Hines, A minimum of $181,000,000 annually.

Senator SworTrRIDGE, And a possiblo maximum of how much?

General Hives, $400,000,000,

Senator Svorrmpoe. What was the item of $20,000,000 you
mentioned Ifust now?

QGoneral Hines, The item of $20,000,000 is the proposed substitute
bill which is offered by the burcau as a compromiso,

Senator SHorTrIDGE. The bill that you suggest you estimate would
add a minimum of $20,000,000?

General Hings. Yes, siv; annually. )

Senator Suontripar, And a possible maximum of what?

General Hings, I doubt if it would run much over that; but if you
put a maximum on it, 1 would say $25,000,000. )

Senator SHonTripaE. And tho additions in the suggested additional
cl(:stbt(lrl ?the Government spring out of one, two, or three provisions in
the bi

General Hings. Yes, sir; which 1 have just referred to.

Senator SHorTRIDGE, And thus far, as 1 understand you, those
speaking for the organizations are wrging the bill that is before the
Senate now? .

The CuainmaN. Not all the organizations, There may be some;
I do not know.
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i Senator Svortrivar. Well, let us say certain of the organizations,
en.

Senntor BiNnawam, The American Legion expressed approval of
your draft.

General Hings, 1 think they differ on the allowances to the uncom-
pensated veterans,

Senator SHortripak, What I am seeking to get at is this. You
advance your views; others entertain, perhaps, contrary views; and
the (yuel‘y in in my mind whether there might be a coming together
of minds and an adjustment reasonably satisfactory to all parties,
f“:ihldiw'mm' of course, is in sympathy with the main purposes of the
egislation,

CGleneral Hinks, 1 think that is possible, Senator,

The Cuamman. Is that all?

General Hings, That is all, Mr.-Chairman, unless the committee
dosires me further. )

. The Cuamrman. I would like to have an exeoutive sossion at this
time, and then have all of You come here tomorrow morning.

Senator SvonTivak, If the date in quostion should be moved up
to 1930 in the bill as you sugﬁost, what additional amount would that.
cost the Government, if you have estimated it?

Goneral Hines, Senator, we have not estimated that, but by to-~
morrow mornipg I can have an estimate to give you on that,

Senator SnorTiiver. That will be interesting, 1 think.

General Hines, I would rather do that than to guess at it.

H. R, 8188~ Presumptive period

C SR S s cn————c

Esthuated
As previously estimated (uben annyal
coit
PO, oeeieiriinnnns ExaEvsiibiarientassctsar s bnares cearermsanternens varesn 1 30,000 | $1
'To 1030 400 | 812,000, 000

L RSN T, 076,100 | 48,

e st b b e— a2 sty + e prind e

) No Ty In and nenropavehiatric tnses,
t 'l‘uhorcmmnd nﬂmnmyvh?m’ 1o cuses uctuded,

(Whereupon, at 11.20 o'clock a. m., the hearing in the above-
entitled matter adjourned until to-morrow, Tuesduy, May 6, 1930, at
10 o’clock a. m., and the committee proceeded to the consideration of
business in executive sesgion,)
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THURBDAY, MAY 8, 1080

Un1teEp STATES SENATE,
CommiTTEE ON FINANCE
Washington, Do

The committee' met l’h)m'mumt, to adjournment, at 10 o'clock a. m,,
in room 312, Senate Office Building, Hon. Reed Smoot presiding.

Present: Senators Smoot (chairman), Watson, Reed, Couzons
Greene, Bingham, La Follette, Thomas of Idaho, Harrisor, Walsh of
Massachusetts, and Barkle?v.

The CuatrMaN, We will proceed with the hearing. General
Hines, you have stated all that you desire on this bill; have you?

General Hines. Yes, Mr. Chairman.

STATEMENT -OF JOHN THOMAS TAYLOR, CHAIRMAN OF THE
g:a‘lilot)éfll LEGISLATIVE OOMMITTEE OF THE AMERICAN

The CuatrMAN. Mr, Taylor, you listened to the statement made
by General Hisies in relation to the bill as passed by the House. Will
gﬁ}w st%emenb carry out about the same ideas, or are they radically

erent

Mr. TavLor. There are several of the sections on which we disagree
with the Director of the Veterans’ Bureau, Mr. Chairman and
members of the committee. It will take me only a few moments to
sxplain our differences of opinion,

rst, however, I should like to read for the record a telaﬁram from
the National Commander of the American Legion on this legislation
if I may. It is a release that he gave out to the press when a bill
pessed the House,

He says:

The American Legion has been and still {s in favor of a conservative and
constructive plece of legislation in keeping with the known needs of our disabled,
and at the same time in accordance with the principles of economy, The Legion
{e in favor of a practical plan of procedure with reference to our disabled men's
legislation. Wae belleve in supporting legislation that can and will be enacted
and approved, and thus become of benefit to the disabled.

Proposcd logislation, as attractive as it may be, is of no benefit to the suffering
comrade unless it becomes effective by presi entfal approval,

Our disabled are in need of immediate relief. Because of this need the legion
has supported the Johnson bill as it came originally from the Veterans' Committee
of the House. It would have benefited some 84,000 disabled men. It would have
cost, according to estimate, less than $100,006 000. It would likely have met
with the appropal of the President. We were willing'to go so far as to amend this
bill in order to reduce the cost if necessary to recelve presidential ?ipFroval. We
want immediate rellef for these veterans, What the disabled need is immediate
and material assistance, and not a lot of theoretical ideas which have no chance
of maturing for years to come. or

(]
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The originul Johnson bill {s not perfect, but it would nlva needed asnistance.,
Perfeoting amondments could have been offored later without endangering the
final ap&wvul of tho buslo provisions of the Johnson bill,

The Loglon is u practical and unsolfish organisation, intorosted in our disubled
and our country alike, and dosirous of rondering service in kooplug with a con-
sorvativo aud construotive program,

It §a our hope that a splondid pleco of loglelation will bo agroed u‘pon s 4 result
of senatorial conalderation, and thus make it possible fur the disabled to recelve
immediately the benefits of such logislation,

The bill which passed tho House, H. R, 10381, upon which the
Direotor of the Veterans’ Burcau, General Hines, testified before
this committeo, contains 47 amendments to the World War veterans'
aot. Forty-threo of them, which I will not mention, we are in perfect
approval of. The othors T should liko to touch upon,

Pirst, scotion 5

Section 8 is the amendment which proposes to take the comptroller
out of the Veterans’ Bureau only so far as decisions on questions of
law and medicine are concerned. That was stricken out of the bill
in the House upon the recommendation of Will Wood; and when he
talked about that particular scction he emphasized the fact that the
comptroller was a creature of the Congress, brought into cxistence
solely for the purposes of the Congress, and responsible to Congress
alone; and he gave the Houso the idea that this took the comptroller
nntirciy out of the Vetorans’ Burcau,

As a matter of fact, the roport of the Veterans’ Committee states
that this particular amendment would not interfere upon a preaudit
or postaudit with the right of the Comptroller General to disallow
ex;‘mnditures by disbursing officers not in conformity with the de-
cisions of tho director, This amendment by the Veterans’ Committee
of the House intended that the director shall have the power to review
any decision of the Comptroller General heretofore rendered, and,
notwithstanding such decision, to pay the claim affected thereby if ho
belioves it to be payable. :

Our causo of complaint—and it is constant—is that the Comptroller
General has to a certain degree supplanted the director, in that he
has attorneys in the bureau, which attorneys, in passing upon ques-
tions of law, in fact pass upon medical evidence, and defeat the intent
of the law as passed by Congress so far as vererans’ relief is concerned.

We have no quarrel whatsoever with his auditing, We do ask that
that amendment be put back in the bill, and that the comptroller be
prevented from acting as counsel to the Vetorans’ Bureau.

In that regard you will recall that when the director testified he
pointed out two sections of this bill. On one he agreed with the
comptrollor, and on the othor he did not agroe with the comptroller,
I suy that to show that the director does not always approve the
comptroller’s desicions,
~ One of the sections that the director discussed was the first amend-
ment proposed to subdivision 7 of section 202, which would override
the comptroller’s decision in_connection with the $560 » month ar-
rested-tuberculosis award. The director asked that this proposed
amendment be excluded from the Finance Committee’s bill. We
ask that it be oxcluded, The comptroller has ruled that arrested-
tuberculosis men, in order to draw the $50 a month for the arrested
tuberculosis, must have proven in fact active tuberculosis; and that
was not the original intent of tholaw. Thatis where I say the comp-
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troller rules not only on auditing questions but on questions of law
and of medicine, The comptroller says that the proper construction
of this sootion of the law is that the man must have had active tuber-
culosis, from which results arrested tuberculosis, in order for him to
got the $50 a month,

That particular decision of the comptroller has caused tremendous
dissatisfaction throughout the country where these tuberculosis men
are in the hospitala. It is ominently unjust and unfair.

The director also the other day, in testifying on the amendment to
section 210, which is tho section making rotroactive the %nyments
of compensation, stated that that would cost $42,000,000. Now, the
comptroller has ruled in favor of that gartimdar section.

Sonator Watson. "Vhoro is it in this bill?

Senator Harnison. I did not have tho right bill.

Mr, TavLor. It is a proposed amendment to section 210,

Senator WarsoN., But 1 do not know where that is in this bill,

Senator Warsu of Massachusetts, It is pretty hard to find it
because most of the amendments are in the natire of provisos. 1
think you will havo to look it up. It is protty hard to put your hand
on those amendments,

Senator Couzena. 1 think it is on page 25, Senator.,

Sonator Watson. Thank you,

Mr. Tavromy What 1 was pointing out, Senator, was the fact
that we would like the comptroller removed from the Veterans'
Bureau so far as logal and modical opinions are concerned, and confine
his activity to auditing, which Congress intendod him to do. I stated
the other day, when the diroctor was hero, that he agreed with the
comptroller in ono instance and disaf‘xreed with him in the other; and
I am now pointing out the one in which he disagreed with the comp-
troller. Both the comptroller and the Attorney General ruled that
in accordance with the law these payments should be rotroactive.
That saves the Government $42,000,000 a year. As a matter of fact,
we are in agreement with him; but I just pointed out those two in-
consistencies, as we considor them, so far as the attitude of the
bureau itsolf with regard to the comptroller is concerned.

We beliove that this section should bo put back into the law, and
that the comptroller should confine his activities to questions of
auditing, pro and post auditing. )

The Chamrman. But that is not the duty imposed by Congress
u{mn the .comptroller. He has to go into every detail of tho law,
He has to pass upon all those matters before he O. K’s the payment.
That is his duty.

Mr, Tavror, Mr, Chairman, the Veterans’ Bureau has a thor-
oughly competent legal and medical staff. They go into theae
questions of the legality of these cases, and the evidence and testi-
mony that has been aubmitted in Kmo of them; and the law itsolf,
the veterans’ act itself, provides the final authority in the Director
of the Veterans’ Bureau to pass upon these cases so far as the ques-
tion of proof is concerned. -

Our understanding was, so far as the duty of the comptroller was
concerned, that he is to sce that the payments are in strict_accord-
ance with the legal decision of the Director of the Veterans’ Bureau;
but, instead of doing that, he reviews the legal opinion of the Director
of the Veterans’ Bureau both as to law and as to medicine, and
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u}mtn the Direotor of the Vetorans’ Burean, We ask that the
Director of the Votorans’ Buroay he permittod to reviow those cases
rejectod by tho comptroller, and pass upon them favorably if they
haveo already heon passod upon,

Tho Cneimman, All vight; wo understand it.

Mr, Tavion. The House provided, in its amendments to soction
10, that tho period of time within which suits may be brought upon
insuranco contracts shall ho extendod one year following the approval
of this amendatory act; and Diveetor Hines in his tostimony ope
posed this smondmont.,  Wo hope this committeo will include that,
and grant these men that extra yoar so far an suits on insurance
aro concorned,

Thin insurance is somothing that thay bought and paid for, 1t is
n contractunl rolation,  The man should not have his rvights imperiled
through the setting up of an arbitrary dato of limitation after which
tho question of the right to pryment may not bo considerod by the
courts, 1 think it is o sort of refloction upon the courts themselves,
I think tho courts have courage cnough to pass upon theso casen
adversoly if thoy think tho morit is not in the case; and, just as
Senntor Bingham pointed out the other day, there are a great many
people who sre not aware of their rights so far as insuranco is con-
corned, and thoy should have the right to bring suit,

The argument was raisod tho othor day that attorneys had
gathored in & great many of theso suits, and were propured to file
suit in cave of xtonsion,

Sonator Warson, As I undorstand, you propose an arbitrary
period yoursolf of ono yoar? .

Mr. Tavron. We ank for an extension of & year. As s mattor of
fact, wo have ropoatedly askod that the dato of limitation ho taken
out of the law entirely. The other day, though, the argument was
raisod that attornoys had gathered a lot of these cases. The fact that
attorneys have beon unscrupulous in gathering cases ia no reason
why the veteran himself should be doprived of his rights. Suppose
they have: Thore should be some rules or regulations respecting
tho attornoys who are handling easos which will at least give the men
& right to bring suit, ) )

Sonator WarsoN, What difference would that mrke in the num-

r

Mr. Tavion. The number of mon who might bring suits?

Senator Warson, Yes, :

Mr. TavLor. 1 do not know how many there would be; but, no
mattor how many thore are, this is insurance that the man bought.
and paid for.  Ho ought to have a right to bring the wuit; and if it
is & quostion of his heirs bringing the suit, they ought to have the
samo right.

I do not think, just boeause some attorneys or groups of attornoeys
lliwa ‘i?mn unserupulous, that the vight should be denied the man
himsolf,

Senator Couzkns. 1s there any limitation in the law as to the fees
those attornoys can got? .

Mr. Tavro. Not in insurance cason, sir. 1 think they get 10
per cont; the courts may nward 10 per cont.

Senator Watson,  But not more? i

Mr. Tayron. In othor matters, though, it is $5.
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i t;t'mmt;w Warnon, Thore i no Himitation in the insuranee cases;
H thero!

Mr. Tavion, The conet may award 10 per cont.,

Sonator Warkon, s that in the law?

Me, Tavion. You; iinin the law,

Senntor Warson, 1 did not know there was any limit,

Goneeal Thyes, Pardon me, if T may cover that. point for you:
1t monns that in o $10,000 sait the conrt may award $1,000; but most
of thess run to about theiteen thousand three hundred and somo
dollus commuted value, and the court would be permitted to award
10 por cont of that, which would be a maxinim fee of thirteen hun-
dred and some dollaes,

Senator Covzens, OF courso it is porfeetly obvious that the more
attornays go into- these things, the more lawsuits the Government has,
just the same as the ambulanee chasers,

Mr, Tavron. Why not reguluto the attormaey by fixing the foe?

Senator Couzins, | am not objesting to that,

Mvr, ‘I'avioi The important sestion, of course, as far an wo are
concerned, is seetion 200,

Seetion 200 in the Johnson bill as it is, the depnrtmont. han esti-
mated, would cost $76,000,000, Tt wans estimated that the bill would
cost 889,000,000, although Mr. Jolmson on tho floor of the House,
aftor rocoivingsome figures from the Pension Burean, snid that it
might ran up as l\i'gh us $400,000,000; but. if you tnke the $76,000,000
that seetion 200 of the Jolimson hill costs, which climinatea the ques-
tion of disoason and inserts tho word “disability,” and substituto for
it wootion 200 of the Amoriean Logion bill, which brings up to 1025
as o presumptive date eortnin constitutional disoanes, about 20 of
thom, that reduces the cost $12,500,000, and makes the total cost of
the bill semewhere hotwoen $26,000,000 and $30,000,000,

Sonator Wareson, This whole bill?

Mr. Tavionr, The whole bill, by substituting section 200 of the
Amorican Logion bill for seetion 200 of the prosent bill, Section 200
of the Amoriean Logion bill brings cortain constitutionnl disonses,
about 20 of them--—--

Sonator Wansu of Massachusotts, What sro theso disoasos?

Mv. Tavionr. Thoy are shown in the committee print, section 200,

Sonantor WarsoN. Do you monn, then, that by muking that
substitution, the maximum cost undor this bill would not oxecod
$256,000,0007

Mr. Tavior, That is what the direetor testified to. It would be
less than $30,000,000,

Sonantor Warson, Is that your view, Genoral?

General Hhings, Nog thore ave some othor changes that would ho
necossary; but, speaking of section 200, the committee prohably
had botter consider that ns o unit, and then you will get the picture
of the total cost.,

Under the Legion amendment put in place of the Johnson hill as
it was reported out, where that seetion 200 would cost. $76,000,000,
the Legion bill provision, substituted for that provision which cost
$76,000,000, would run $12,500,000,

Mr. TFavnon, The total cost of the bill, it was testified, would
be $80,000,000. $76,000,000 from $89,000,000 leaves $13,000,000,
$13,000,000 and $12,500,000 makes $26,500,000, 1t wounld be loss
than $30,000,000,
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This is a question which has come before the American Leglon
repeatedly—tho question of the extonsion of the presumptive poriod—
and the Legion, acting \yxou its best medical advice, recommends
that these constitutional diseases be brought up to January 1, 1928,
and that prosumptive dato of January 1, 1025, was put in the law
by this committee.

Senator WaLsH of Massachusetts. But for other diseases?

Mr, Tavron. For other diseases; yes, sir, .

Senator Couzens, Muny telegrams are coming in here concerning
thﬂmtting forward of the presumptive date.

. wa.o'l‘mnon. The extension of the presumptive period to January
1 L]

Senator Couzens. And you are opposed to that?

Mr. Tavror. We recommend the substitution of our section 200,
which brings constitutional diseases up to January 1, 1026; yes, sir.

Senator Couzens, So you disapprove of bringing them from Jan-
uary 1, 1925, up to January 1, 1930?

Mr. Tavroxr. In this bil ;i/es, sir,

If there is any reason why I should go into any more detail on that
I shall be glad to do it; but that is the situation.

The CratrMAN. I think we understand it.

Senator Couzrns. May 1 ask a question? The witness refers to
“we” all the time. I am only asking for information: How muny
are included in the “we"'? ,

Mr. Tavror. What is the membership of the American Legion?

Senator Couzuns. No; but of course it is quite apparent that all
of the members of the American Logion can not pass on these various
technical questions and matters of law.

Mr. Tayror. No.

Senator Couzens. When you say ‘““we,” how many actually
know what you propose?

Mr. TayLor. That is a pretty diflicult question to answor,

Senator Warsn of Massachusetts, The legislative committee, 1

suggose.
r. Tayron. Oh, no; not at all. ,

The posts of the American Legion that are interested in theso
problems pass resolutions, which resolutions go to_their department
conveontions, their State conventions. Thoy are cither approved or
disapproved. Those departments send those resolutions which are
approved to our national convention, which is composed of some
1,200 delogates. At that convention a man from every State
thoroughly skilled in this subject—a man who has devoted the last
10 or 11 yoars to it—is a member of the convention rehabilitation
committee, to which come some three or four hundred resolutions
touching every phase of amending the World War veterans’ act;
and these are mon who are just simply soaked up with information
about this subject. .

That rehabilitation committee, of which Watson Miller is the
chairman, goes into deliberation on these questions, and devotes days
and days to them, with expert testimony. They come to certain con-
clusions, and they recommend those conclusions to the national con-
vention itself on the floor, where they are discussed, and the national
convention either approves or disapproves them; and, so far as this is
concerned, this is what the national convention has approved. It is

.

H
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the only demoocratic way in ‘which we can get the expiession of the
million and « half people who are in the Legion and the auxiliary.

Sonator Couzens, So that when you say “we ", you mean that the
national convention have fixed January 1, 1028, as tho last date of
presumptive discase?

Mr, Tavror, Yes, sir, .

Senator Couzens, But out of your million and a half membership,
it is quite possible, as in the case of a national election, that 30,000-
000 would he on one side and 15,000,000 on another; is not that true?

My, Tavronr. It is not c}uite so with the Legion; no, sir, because
in tho onse of theso questions the very men who are most vitally
intevested in this subject, those dircotly affected by it, are the men
who got on this committee and who work year in and year out from
the hospitals-—-who qet on this rehabilitation committeo, or appear
before it to present the point of view as they sce it—and it is rather
1 more positivo expression, I might say, than our national elections,

Senator WATsON. At what particular convention was this?

Mr. Tavron. Louisville—the last one. .

Senator WarsoN, Was there a prolonged discussion of this whole
sul&ectw-—this particular subject? . X

r, Tavron, Not of this partioular section. This thing is the
lrnost imp'c:rtnnt thing to the Legion, and these men sat day and night

or a week. . . 4

Senator WarsoN. But there must havo been some discussion,

Mr. Tayror. They certainly discussed this thing t.horou?ghly.

Senator WarsoN, Was it pretty unanimously concluded

Mr. Tavror (to Mr. Miller). Was it unanimous?

Mr. WarsoN MiLLer. It was unanimous so far as the convention
were concerned, and unanimous so far as the committeo action was
~oncerned, so far as I know. .

Sonator Couzens. Let me ask a question at that point,

It appears that many departments of the American Legion have
varying views. The witness, being an expert economist on the
Brookhart bill— ,

Mr. Tavror. Do not say that, Senator. (Laughter.]

Senator CouzeNs ]gcontmmmﬁ. Says that tho Amorican Legion
are opposed to the Brookhart bill; and yet 1 receive many, many
lotters and telegrams from American Legion departments of States
approving of it; and I am concerned about the matter. I am not
joking because the witness is an economist.

Mr. Tavyronr. Do you mean departments, or individuals who write
on post stationery? So far as this amendment. that we are talkin
about here is concerned, section 200, thore is only one department o
the American Logion that has gone contrary to the national organi-
zation sinco this question came up—just one. .

Senator Couzens. I am not speaking about this: I am not familiar
with it. What I am trying to get is that there seems to be a great
diversity of opinion among these departments, and I have wondered
how much difference of opinion there was on the provisions of the
pending bill. Do you know? '

. Mr. Tavror. Even on the Brookhart bill it is not a question of
difference of opinion among the departments; it is a cwostion of
difference of opinion among individuals. For instance, the depart-
ment of Michigan is not for the Brookhart bill, and yet there are
certain individuals in Michigan who are for it,
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Senator Couzens., No; there are certain posts in addition to the
dopartment. Thero are certain American Legion posts. I mean,
thil)osts are all split up.

r. Tavror. No; not split up, Here is the way that works:

We have over 12,000 posts in the American Logion, and woe exercise
our best efforts to keep them fully informed ; but posts of the American
Logion arc pretty much like small politioai groups and gatherings in
citics and States. They have thoir ambitious spokesmen, and those
individuals come around to the post with a proposal which at least
makes thom popular, and they explain the mattor to a post. Other
membeors of the post sitting thore know nothing about it; and the
splendid orator explains what a grand benefit this is, and he gets the
Bost to go on record for what he says. Now, just as soon as they

nd out that what they have done is contrary to the national mandate
of the organization, they are off it. .

Senator Couzens, But they do not repeal the resclution.

. Mr. Tavror. Sometimes I seppose thoy do that; but these are
%ust a lot of boys, 25 and 30 years of age, who are anxious to get all
hey can got, I quess, as far as adjusted compensation is concerned;
but I want to talk to you about that,

Senator Couzens., I am just anxious because this legislation is
supposed to be passed in the interest of the veterans——

r. TayLor, Yes, sir,

Senator Couvzens. And I want to know as nearly as I can just
what the views of the veterans are before I take any action on some
of these matters,

Mr, TayLor. Yes, sir, Well, we try in the best manner that we
can to secure, at our national conventions, the composite expression
of the voterans of the United States. The fellows who come down
there are enthusiastic, interested, intelligent men on this aubéeot
men who have spent a lifetime working for it, and we have to s und
by what they say.

Senator Couzens. Yes; but as a matter of fact those who attend
these conventions are not usually the disabled——

Mr. TayLor. Oh, yes, they are. \

Senator Couzens. Because they are in hospitals and can not attend
the conventions, '

Mr. Tavior. Oh, every hospital in the United States sends its
delegates to the American Legion conventions, .

Senator Couzens, Yes; but the delegate does not know the atti-
tude of all the members in the hospital; does he?

Mr. Tayror. He is sleeping on a bed right there with them,
You would be surprised to find how active these fellows are.

Senator Couzens. I am looking for the facts; that is all, .

Senator BArxLEY. I have had a number of telegrams from Ameri-
can Legion posts in Kentucky urging support of the Rankin bill.
It seems that this bill as it passed the House was omigmally known
as the Rankin bill, but it was amended pretty radically on the floor
of the House. Those who have wired me about it have wired urging
support of the Rankin bill, Do they know what the Rankin bill is,
or the difference between it and the Johnson bill?

Mr. Tayror. No; they do not.

Senator BArkLeY, By what authority do they assume to speak for
the Legion in that regard?




4

TO AMEND THE WORLD WAR VETERANS' AoT OF 1024 108

Mr. Tavror., They do not speak for the Legion. They just speak
for themselves,

Senator Bankrey, They sign themselves ¢ Adjutant” or ‘‘Post."”
Does that mean that any action has been taken by the post?

Mr, Tavror. Yes; that does, That means that they have taken
somo action; and the Rankin bill is a name now. 1 mean, it has been
pretty thoroughly gotten across in the country just what the Rankin
amendment means,

Now, I say this to you, Senator: The Rankin amendment is not
in the Johneon bill. Itisnotinit. The Rankin amendment brought
i?) to 1030 cortnin diseascs, That was amended on the floor of the

ouse by Ropresontative Connery, of Massachuasetts, who moved
not that the constitutional diseases he brought up to 1930, but that
evorything in the Johnson bill be brought up to 1930; and the Johnson
bill contains the word “disability,” so that every disability occurring
prior to January 1, 1930, under the Connery amendment is brought
us_ol to January 1, 1930, and then, with the Cochran amendment,
which prevents any rebuttal testimony being submitted, every disa-
bility prior to January 1, 1930, is made not only presumptive but
conclusive. So there 18 no Rankin amendment in this bill,

Senator BArkLey. I was wondering how it ha Pened. I began to
get telegrams, probabll{ the next day after this bill passed the House,
referring io it gs,the Kankin bill; and I wondered what sort of influ-
ence from Washington was being brought to bear on these various
Legion posts so soon.

r. TavLor, None; none at all from the Legion. )

Senator WaLss® of Massachusetts. The Veterans of Foreign Wars
haye communicated & good deal about the Rankin bill.

. Mr. TavrLor. Yes; the Rankin bill is a name. That is what it is;
it is the name of a piece of legislation.

Senator Binanam. Is not this true, Colonel Taylor: That the bill
as it came to us from the House, which will cost anywhere from
$200,000,000 to $400,000,000 annually, according to various estimates
(8200,000,000 being the least and $400,000,000 being admittedly its
possible cost), will benefit a very large number of %eople who, of course,
would get no benefit under the Legion bill, and those people and their
friends naturally are anxious that that bill should pass the Senate?

Mr. TAYLOR. Certamli.

Senator BinaHAM. And they have stivred up people in Connecticut;
they have stirred up various organizations there that wire me, as they
evidently have Senator Barkley of Kentucky.

Mr. TavLor. And every othér Senator.

Senator Binanam. And every other Senator; and the posts, acting
under the influence of sympathy for these individuals whom they
know, who would benefit by this bill, have taken action out of the
goodness of their hearts, , o

Mr. TavLor. Some of them have, sir. '
t’hSenMsor BinanaMm. Out of sympathy, desiring to see them get all

ey can, :

I\%r. TavLor. Certainly; that is a natural thing.

Senator Binasam, Whereas what you represent, as I understand,
is the considered action of the American Logion over a period of years,
with its organization extending into the various States and depart-
ments and posts who have considered these and many other pro-
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goaals, and have, in their convention, aftor the matter has been fully
hrashed out, decided what it is in the best interost of all the veterans
to ask for?

Mr. Tavron. You are exactly right.

Senator BiNatiam. 1s that the situation?

Mr. TavrLor. Yes; you are oxactly right, with one further remark
and that is that while this entiro mattor was before the Houso we had
our national rehabilitation committee, composed of all of our lisison
men and everybody that is interested in this problem so far as the
Logion is concerned, and ﬁeoplo outside of the Imgion, meeot hero in
Washington. They met here for three or four days, and covered
overy subject affecting the disabled man. This extended over a
long period of time. Did thoy approve it? They did not. They
approved the action that had been taken by the Legion convention

ow, Mr. Chairman, what has been brought out hero of course is.
parfeetfy correct, that there are & froat many dissatisfiod disabled,
uncompensatod votorans in hospitals, Here 18 & man who does not
draw compensation suffering from tuberculosis, T might say, and on
the bed beside him is some other man who draws compensation for
the samo discasc.

Senator WaLsH of Massachusetts. One being able to prove service
connootion, and the other not?

Mr. Tavror. Yes; or one coming prior to January 1, 1928, and
theroby being presumed to be connected with the service.

Senator Binanam. Or the other one being one who, under our
law, boin¥ an ill voteran and needing hospitalization, takes ad-
vantage of & vacant bed in the hospital, and gets froe hospitalization.

Mr. TayLor. Thet is what I want to touch on exactly—the
question of dependenocy compensation for those nonservice-connected
men in hoapvi‘t(als.

Stgsna%or ALsH of Massachuestts. Will you refer to that by
section

Mr, Tavror. Section 202 (10).

Sonator WATs0oN. Do you know how many of those there are?

Mr, TayLor. Last yoar, 89,600 nonservice-connected cases went
through hospitals. Right now, 45 per cent of the 30,000 are non-
service-conneoted; but when this committee, at the same time that
it fixed that dato of January 1, 1025, fixed hospitalization for both
service-connected and nonservice-connected cases, and made certain
types of diseases mandatory for hospitalization, and, relative to the
others, said that if the direotor has beds they can ‘)o_hospitalized
this_committee recognized two things: First of all, it recogni
need; and, sccond, it recognized giving tho benefit of the doubt to
the veteran. ) -

We think this hospitalization for nonservice-connected cases is a
splendid idea. Yestorday, or the last time the diroctor testified, he
said that he looked upon it as a step in tho direction of pensions.
We do not. We think, as a matter of fact, it is & step against

ensions,
P Senator WavLsu of Massachusetts, He did not say that as to the
hospitalization alone. )
r. Tavror. No; I am talking abont the dependency compensa-
tion for 202 (10) men. He thought it was a step toward pensions,
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Pensions are a permanent thing. T think we will all admit that.
A man who geta a ponsion is put on a permanent roll. This depend.-
ency compensation is a temporary thing, 1t starts one month after
the man goes in the hospital, provided his incomo is loss than 81,000,
and it continues for two 1nonths after he is discharged from the
hosrital. Tho reason for that is, if he is in such a financial condition
that he roquires some compensation for his dopendents, that immo-
diatoly upon gnttlm‘{out of & hospital he would not be able to got back
on hix feot and work again; and, besides that, it takes the Vetorans'
Bureau two months to get the thing straightened out. This compen-
sntion is the same compensation that is paid to the dependents of a
man who has been killed—830 a month for the wife, $10 for the first
;ﬁi})‘};’o'&% 88 for the seccond, The director says it will cost ahout
’ L)

Senator Warau of Massachusetts, But in the caso of the man who
is klll:?t, Mr. Taylor, the wifo has to show service-connection in order
t() (’ '

r. Tavron, Cortainly; no man who died of a nonservice-con-
neeted disability would draw any compensation. You brought that
out the other day. That is correot; but I do not think this should be
confused with that, Senator.

This depondency compensation is to enable these men to go into
hospitals—thest' men who can not afford to do it. It is to take this
man wo are talking about-—this discontented man, who is drawin
no compensation while some one beside him draws compensation—it
is to take that discontented man and give him a peaceful framo of
mind, to let him know that his family are being taken care of while
he is {n the hospital, and that will hurrf his cure, and got him through
the hospital and got him out and on his way again.

Senator WawLsH of Massachusetts, Have you thought of the diffi
oculty in doin¥ justice by that largoe class of men who are suffering with
disease that 1s not connected with the service, who stay at home, do
not go to a hospital, who call in a doctor and are treated in their own
homes, or who strufzglo along to work when they really ought to go
to a hospital? Is it not an injustice to that group of veterans to
deprive their wives and familios of this componsation while the man
who goos to the hospital gots it?

Mr, TAYLOR. Are you saying that, Senator, because there is lack
of beds for them?

Senator WaLsH of Massachusetts. Partly because of lack of beds,
and partly because of desire to remain at home, and objection to
going to a hospital, and trying to bhe able to carry on somewhat,
although they aro really incapacitated.

Mr. TayLor. The point you bring out, then, is this; If the depend-
ents of a man who is in the hospital draw compensation, why do not
the dopendents of a man who is not in the hospital draw compensation?

Senator Warsi of Massachusetts. A man who is ill.

Mr. Tavror. Yos. Our answer is, first of all, that the man should
go to the hospital, -

The CHAIRMAN, That is the proper place for him.

Mr. TavLon. Second, it is no answer that there are no hospital
beds for him. Wo have beon pleading with Congress for years to
construct hospitals,
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Senator Wavsu of Massachusetts, But you have not got them

now.
. Mr. Tavron, Certainly we have not; and we beliove that the best
way to prevent pensions from coming into existenco—and we aro
interested in proventing pension logislation from coming into oxist-
once—is to give those men hospitalization, give thom the benefit of
the doubt, and give their dependents somoething to go along on for
tho fow months that they are in the hospital, and get thom on their
way again, Eighty-nine thousand men in hospitale during a year
shows that the men aroe in tho hospital on an average of tlivco months,
They would probabl ’get four months’ compensation.

Senator WavLen of Massachusetts, What number of men are now
doprived of hospitalization undor the provision of law that permits
hoﬁ)italization to veterans who do not show service connection?

. TavLor. The Director said the other day 3,500,

Senator WavLsu of Massachusetts, Three thousand five hundred
are waiting?

Mr. TayrLor. I think thore are more than that, myself,

General Hines, May I answor the question?

Senator Wavsu of Massachusetts. Yes, General.

General Hinks, Of service-connected cases we have practically
none. If we have not beds for them, we have authority to put them
in a contract institution. Wo receive right along, from all our re-
gional offices, reports of men who apply for hospitalization. We have
gp or(;)ximawf , of the non-service group awaiting hospitalization,

,600 men,

The Cuatnman, All of them nonservice?

. General Hines, Nonservice. Tho present hospital load, speakin
in round numbers, is approximately 30,000. Forty-four per cent o
those men are noncomponsable cases. )

I have here a vory interesting chart that shows that graphically,
pyobablgf much quicker then I can explain it to you, giving by hos-
pitals the bed capacity, the number of pationts in those hospitals as
of April 1, 1030, divided between nonservice and sorvice-connected
casos, and the number of vacant beds. Practically that same infor-
mation is shown here by the bars, tho service-connected cases being
the dark bars, and the nonservice-connected cases boing the green
mrs, the white bars showing the nonservice-connected casos and

0&—-—-— .

Senator Warson, Why are those dark bars so much farther ex-
tended bolow there?

Genoral Hines, Wherover you see a dark bar that runs close to
tho total capacity, you can rest assured without looking for the
namo that that is a hospital for mental or nervous disability, because
there is a smaller porcentage of men in those hospitals. On the other
hand, wherever you sco a situation such as ropresented thore, you
can nearly always rost assured, without looking at the name, that
it.is a genoral hospital, where the majority of the pationts aro 202
(10) cases, or nonsorvice, That particular one happens to be our
large hos‘!uml in Chicago, at Maywood, with a total capacity of 1,007
beds; and 630 of the 962 patients that were in that hospital on that
date wore noncompensablo cases.

Senator Binauam. General, if it were known that there were moro
beds available for the nonservice-connected cases, would not the num-
ber of applicants, which you state is now 3,600, go up very rapidly?
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Gonoeral Hines, 1 think it would, Senator. It depends on other
factors, too, We have noticod that the time of the year unemploy-
ment and all theso fuotors come into our problem of hospitalization,

Senator WaLsit of Massuchusetts. Would not the enuctmont of
this |Iwovieion lead at onco to the conatraction of additional hospitals?
Would it not necossituto it?

General Hings, It cortainly would.

Senator Binanam, General, while we aro on this question—if
Colonel ‘Tuylor will be so kind—as 1 understand, the present number
of bods in the hospitals is sufliciont to care for the service-connected
CAseS,

Genoral Hinks, More than that,

Senator Binanam, More than that, because 44 per coent of the beds
in the hospitals now are occupied by nonservice-connected cases?

General Hines, Cortainly,

Senator BinanaMm. So that no veteran with a service-connected
disability is obliged to wait at all? '

General Hines, In some localities, at certain times of the year,
wo have had men waiting for a cortain [poriod; but we can hospitalize
them in contract institutions, Many of them wait through preference
to get into our own hospitals, and make up a small waiting list in
certain localitios. The present authorized construction which is
going on, which will add approximately 10,000 additional beds, will
cover all of those cases,

Senator WavLsu of Massachusetts, Will that make the total 40,000?

Genoral Hines, Yes, sir,

Senator BinanaM, And that will make possible, of course, tho
taking care of the 3,500 that are now on the waiting list?

General Hinks. We feel that it will ; but I might point out to the
committeo that the Congress specifically has not gone on record as
constructing for the noncompensable cases. While the law author-
izos and directs their hospitalization, the progarms of construction
so far have been based upon construction for sorvico-connected cases
as they now exist, or {Jmspoot-ivo load that may dovelop in the future.

Senator Warson. Will not these new hospitals include all of them?

General Hines, Wao will take them all in when beds are built,

Senator Wawsu of Massachusetts, In your absence, Senator,
General Hines testified that ultimately it was his opinion that we
would have to have accommodations for 80,000 in the hospitals,

The CHAIRMAN. Proceed.

Noanlor La Founrrre, Bxcuso me, Senator Walsh, Does that
estimate include the nonservice-connected cases?

Senator WarLsh of Massachusetts, Yes,

Genoral ITings. Yes; that does, Senator.  That is the peak, which
we estimate will be reached in 1965,

Sonator Binanam, General, as 1 recollect, you stated that you
were advised by a board of medical exports who studied the question
that the number of beds needed would be greater than that.

Goneral Hines, Greator than that. They estimated 126,000 men
at the peak; but we havo based our curve upon our experience up to
date, and we feel safe in following it. It certainly will full somewhere
between 86,000 and 126,000,

112287~=80—P1 2w
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Mr. Tavror. Those points which 1 have discussed with this com.
mittee, Mr. Chairman, I have fixed up in the form of a brief which I
wish to leave with each Senator; but there is one other question that
I want to take up now, which was touched upon the other day.

The bill as it passed says:

Provided, That conponsation shall not he denled any aprll(mnt therefur by
reason of the injury, disoase, aggravation, or reourronce having heon onused by
his own willful misconduct,

That amendment was Put in by Mr. Cochran. It scemed to be
})ointed out that under “willful misconduct” a man who escaped
rom a milita?r prison might come under this; an 8, I. W, (sclf-
inflicted woun ;\might come under this,

Gentlemen, that is not so. The term ‘‘willful misconduct” is a
military term. It has been applied, over since wo have had a military
establishment, to one thing—social diseases,

It is & strango thing that the man who is so unfortunato—and I
am not talking about peace times; I am talku‘mjg about war times—that
the man who is so unfortunate as to suffer a disease for this infraction
of the moral law is the man who is punished not for the commission
of the infraction itself, nor for any intercourse he might have with
women; that has nothing to do with it. He is not punished for that,
He is punished if he is unfortunate enough to have suffered some
disease from it. ' They call it *willful misconduct.”

Now, he might have caught a disease from some other infraction.
QGoing up in the line, he might not have taken his blankets with him,
He might have been told to leave them behind. He might not have
had his slicker. He might have caught pnewmonia from that,
because back of this originally was the intention to k%? a man
physically fit to perform the highest type of military service in an
engagement, That is why that is in the law—so that the soldier,
when it comes time for him to go into battle, will be in a position
to do his best—yet he might have caught some disease from some other
cause, misconduct but not willful misconduct, because * willful mis-
conduct” is a military term applied to social diseases.

I do not know how many men thero are affected by this; not very
many, because you gentlemen of this committee have recognized
that & man who is totally blind or bed-ridden from a social disease
draws compensation. I s:iér to ¥ou that when this Government takes
& man into the Military Kstablishment for the purpose of carrying
on a war, it guarantees that man against any disease, whether that
disease is contracted in this infraction of the moral law or not.

I know it meets with the objection of some people; but this is onlf'
one of the moral laws. A soldier can steal to get aioug; he can kill
anybody; he can break any one of the ten commandments he wants to
break; but if he breaks this one, and gets caug!)t in it; if he un-
fortunate—and they recognize it, for they established prophylactic
stations everywhere throughout the A. E. F. and_in the United
States—if he unfortunate, and gets caught at it, he and his dopendents
must suffer,

The CuatrMAN. That has been carried in every pension law from
the very first up to the present time, and I think it is perfectly right
that it should be. ,

Mr. Tayror. I am sorry that I have to disagree with the chairman,
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Senator Binanam, Colonel, you mentioned the one thing which it
seems to me puts a little different aspect on the matter from that
which your plea would show, and that is the fact that prophylactio
stations wore ostablished evoréywhore.

I remember on a visit to the front in July, 1018, going through
Belleau Wood a fow hours after the soldiers had gone forward, and
the bodies had been carried from the battle field, that the very officient
officers and men of the Sanitary Corps or Modical Corps were estab-
lishing })mphylactio stations. It was in the orders that these pro-
Ehylact o stations should be used. It is not because the soldier

reaks the moral code; it is not hecause he has been unlucky in
breaking it, as you expressed it, that ho suffers. In the great majority
of cases, cortainly more than 80 per cont of the cases, it is because he
failed to carry out the orders in regard to tho use of prophylactics
which were provided by his Government.

You state that it is the duty of his Government to guarantee him
against disease, and to take care of him if he gets disease, On the
basis of that it is the business of the man to carry out the orders,
Now, whero a soldior is suffering due to the fact that he was careless
about the use of proph')‘rlactws, or he disobeyed orders, or he was
ashamed to go to a pro ?vlnqtic station, it seems to me the argument
;limuld be based ona little different basis from that which you have

ven, re

As you know, in the French Annx there were no prophylactic sta-
tions. The French did not require their men to go to the prophylactic
stations; and you might say that & French soldier suffering from any
discase, tho vietim of his own willful misconduct, ought to be com-
pensated just tho samo as if he had acquired pneumonia at the front,
or somothing of that kind, In our Army, with all the provisions that
we made for it, it does secem to me that the thing is on a different basis.

Mr, Tavron. Scnator, I am glad you brought that out.

When they cstablished those prophylactic stations, they notified
the men that they should roport to the prophylactic stations, and
that that would not be used against them; whereas, as a mattor of
fact, when men were tried by court for having some venercal disease,
the first thing that they produced to prove it was the record of the
man’s appearance before the prophylactic station; and what hap-
pened? After that th&r did not go to the prophylactic stations,

Senator Binanam. Well, Colonel, that may have been true of an
outfit with which you were connected. I happened to be obliged to
sit on grgood many boards that were trying these cases,

Mr, Tavior. I acted as prosecuting attornoy at Ehrenbreitatein,
and that is what they always brought in to me:

Horo are all the records of the man appearing before the prophylactic station
toi help 'ota prove that ho has this vencreal discase as the vesult of his own willful
fnisconduct,

P Senator Binasam. I sat on a good many hoards that tried the
cases of aviators who, under tho orders, had to be taken off flying
and sent back for ground duty, and not permitted to fly, because
they had acquired a vonoreal disease; and in not a single one of those
cases was the record of the aviator’s attendance at a prophylactic
station, or the reverse, ever brought up. The only records that were
neceded, the only records that wore produced, wero the testimony of
the doctor in the case that the reaction was so and so.
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Mr. Tavror. Well, what I want to do, Senator, is this: I want to
establish the fact that the torm *willful misconduct” is a military
term, and that it goes to the eflicioncy of the soldier to perform
military duty, and that he might have somo othor disease contracted
by his noﬁli once which would have the samo result; and that if this
torm “‘willful misconduct” as it is in the amendment now would
include 8. I. W. or desertod men, or men flecing from prison, then
it should be changed simply to cover those men who have suffered
this typo of discase—I do not know how many aro affected by it—
so that their depondents, their wives and children, should not be
obliged to suffor the disgraco and tho misfortune that came out of
the soldier’s military willful misconduct.

Senator Warsu of Massachusetts. Goneral Hines, is the term
“willful misconduct” interproted by the Voterans’ Burcau to mean
anything olse than a social disease?

eneral HiNgs, Yos, sir; it is interpreted in the way 1 stated to
the committee, according to the legal division of the bureau and also
the legal division of the War Department.

Senator WaLsH of Massachusetts. So, if the amendment is to be
ap&lied to social diseases, there ought to be a change in the language?

eneral HiNes. There will have to be a change, and it will have to
be specified. As the bill now stands, it is a very broad provision.
r. TayLor. Thank you very much, Mr. Chairman,

Tuep AMeriCsN LEGioN's S8TaTEMENT ON H, R, 10381

The followiu% testimony was delivered bofore the Finance Committee of the
Senate on May 8, 1930, by Johin Thomas Taylor, vico chairinan, Nationn! Logisla-
tive Committee, the Amorican Leﬁion, in support of the legi}m'a proposals to
amend H. R. 10381, the Johnson bill, as passcd by the House of Ropresentatives
and now pending hefore the Finance Committeo.

Seotion numbers reforred to arply to sootions of the World War veterans' act.
1t must be stated, in this connection, that tho Johunson bill, as passed by the House,
contained 47 amendments to the World War vetorans’ act. The legion desires
that tho Finance Committee approve the 43 amendments not mentioned in this
testimony, and in addition thereto, follow the action suggested by the legion in
connection with the amendments enumerated below.

BECTION &

The first sectiun of H. R. 10381, as reported to the House by the World War
veterans’ cominittee on March 10, pmended section 8§ of the World War veterans'
act, to prohibit the Comptroller General from disallowing payments upon dis-
agreemont with the Director of the Veterans' Bureau on matters of law or fact
involved in the interpretation or application of the World War veterans’ act,

This amendment would not interfere, upon a pre-audit or post-audit, with
the right of the Comptroller General {o disallow expenditures by disbursin
officors, not In conformity with the declsions of the direstor. This amendmen
by the Vetorans’ Committee of the House intonded that the director shall have the
power to review any decislon of the Comptroller General heretofore rendered,
and, notwithstanding such decision, to pay tho claim affected thereby, if he
belioves it to be payible.

The House of Re).resentatives voted to oliminate this Veterans' Committee
amendment from the bill, and so it §s not contained in H. R, 10381, now hefore
the Financo Committee.

Tho logion asks that the Financo Committeo restore this amendment to the
bill, so that the comptroller will be Procluded from rendering decislons of law or
faci in disagreement with those of the director, who, under the World War
veterans’ act, has heon empowered to render there decisions,

The leglon for many years has asked that the comptroller be preventod from
making decisions of law and fact in connection with compensation awards, One
of the chicf reasons for this has been that the comptroller in many instances
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has rendored fmpotent the laws which tho Congross has, aftor prolonged study,
enaoted for tho rolief of vetorana. In somo (nstances it has beon nocossary for
tho Conf‘mm to reonact monsures two and three times in ordor to overcomo the
comptiroller's doolsfons which had prevented the Congtess from achieving the
ends it had doslired. Tho loglon hax not asked that the Comptroller Goneral's
right for audit be in any way restricted, but does ask that the direetor he allowed
to intorprot the laws whioh the Congross has enacted for the roliof of vetorans,
in thoe manner which the Congross {tself intended tho laws to bo administered,
and wo hollovo that this result would bo pecomplishied {n tho amendmont pro-
posedd by the Voterans’' Committes of the House,

The Director of the Votorans' Bureanu on May 8 testified concerning two of the
amemtim‘e‘uta proposed In H, R, 10381 which have to do with declslons of the
somptrollor,

The first amendmont proposed was to aubdivision 7 of seotion 202, which would
ovorride the comptroller’s declslon In conneotion with thoe $60 n month nrrosted.
tuborouloals award, The diractor asked that thie proposed amondmont he oxcluded
from tho Financo Committoe's bill, us ho ovidontly concurred {n the comptrolior's
doeelslon which the amendmont asks to correot, ,

The socond nmoendment was that proposed to seotion 210 of the act, whoreby
a declsion of tho direotor had heen overruled by both the comptrollor and the
Attornoy Goneral, The director approved this amondmont, which would over-
ride the cmxtroﬂor’u doolsion, heentse the amoendmont would savo the Govern-
ment $42,000,000.

From tho forogolng it ts seon that the dircotor dues not always approve the
comptroller's declslons, nor do deeistons of the comptrollor always tond to save
money for the Government.

8o far ag the loglon Is concorned, we conour with the director that the amond-
moent to seotion 210swhould be onncted, but wo disagreo with his opposition to
the amendmont to subdividston 7 of seotion 202, which overrides the comp-
troller's declslon In gonneotion with the arrested-tuboreulosts award.

Mombers of the Financo Committee may reeall that this declsion of the comp-
troller rescinded honefits which had beon granted to hundreds of vetorans, It
hus heon the legion’s purposo to have theso honefits restored to theso veterans,
but it has not beon our &)urpusu to brondon this section so as to allow othor clngses
of voterans, outside of those spocifically desired by the Congress to benofit from
this law, to como within the provisions of tho now amendment.

There is gront interest in this amoendment in tho Westorn States, whore friends
of hundreds of vietims of tuberoulosis, whose cnses have hecotne arrested, are
q'rentlv interestod {n soolng that those disabled voterans have thior rights restored.

he fcouni‘ has run_ high on this particular declsion, and the legion strongly
urges the Financo Committee to retain this ninendment fn such form as will
restore the rights to thoso vietims of tuberculosls whose payments have been
interrupted by tho comptroller’s decision.

BECTION 190

The House provided in {ts amendments to section 19 of the act that the period
of time under which suits may he brought upon fnsurance contracts be extended
until one yvear following the approval of this amendatory act. Dircctor Hines
in his testimony opposed this amendment. '

The lcrlou hopes that the Finanee Committee will see fit to includo this wmend-
mont in its hill, which will allow the continuance of suits on insuranco contracts,
Tho legion does not boliove that a statute of limitations should be erected ngainst
the courts declding upon a question of whether justice hias been accorded n dis.
abled veteran under the lnw, and for this reason alone would request the oxton-
sion of the time of Hlitations under which suits may he brought on insurance
contracts, Anothor matter to consider fn this connection is that the insurance
was hought and paid for by the veteran, and that in this contractural relation he
should not havo his rights curtailed, through the sotting of an arbitrary date of
limitation, after which the question of the right to payment may not bo considered
by the courts of tho land. .

HSECTION 200

The legion asks for the substitution of the presumptive features of section 200
of its own bill, H, R, 8133, for the presumptive features of section 200 of the
Johnson bill, H. R. 10381, as passed by the House of Representatives,
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Tho rensons for this request are fully set forth in a lotter I addrossed to Ropre’
sontative Edith Nourse Rogors on April 24, whon the Jolinson bill was under cons
sldoration by tho Houso,

I would ltko to have that letter made o part of this rocord and 1 herowith sub.
mit it for that purpose. In tho meantimo I will read to the conunittoo that por.
tion of it which concerns our proposal for seotion 200,

LETTER TO MRS, ROUENS

I am addressiug this lotter to you heeause of the deep and unselfish Interest
vou havo conslstently dinplayed sineo 1017 in the welfare of tho World War
disablod, and boeauso It har Jong been recognized that whore thelr Interests are
concerned, your attitude has heen of a strietly nonpartiean charactor—ymir
tlenire has been to hrlug thom the greatost 'pcmull'»m measuro of rellef,

Tho House debate of the past 10 days elearly demonstrates that a_ervlsin now
confronts tho ponding Johnson hill, H, R. 10331, reportod hy the House Committee
on World War Votorans' Legistation, and now helng debated by the House,
Thia committeo bill containe 28 scotions ?mpoulnn o ametd thoe World War
vetorans’ act, ut an annual cost cutimated by the Vetorany' Burean at $89,000,.
000, Tho chief cost factor in there 28 scetions is contnined in soction 200, which
tho Votorans’ Buroau estimates alone will cost $76,000,000 n year for thireo veurs.

It would seom that Mr. Hoover's lettor of warning that a doficlt of $20,000,000
may bo tmponding, which Mr, Wood read to tho House vesterday, has been
prompted to some oxtent by the cost esthnates advanced for the Johuson hill,
ond othor logialntive pmammlu i connoction with it,

Tho prosant netue ditficultios of the votorans' logislation havo to do, as you
aro woll aware, with this, and other proposed amendmonts to section 200 of the
World War vetorans' act. Thin is the seetion of tho law which orcates the
prosumption of serviee cotnection for disabilition arlsing to a 10 per cent
dogree prior to cortain dntos,

he Votorans' Bureau estimates that Mr. Johnson's bill would Inerensge the
cost of section 200 by $76,000,000 a yoar for threo years, through a provision
which would make all disabilities developlng prior to January 1, 1028, considered
of sorvice origin, unloss otherwise rehutted,

Mr. Rankin's hill would provide that tuberenlar, nouropsychiatrie and consti-
tutional disenses developing priov to Japuary 1, 1030, would ho attributable to
the sorvies, The Voterank' Bureau ostiimatos the cost of this proposal ut $44,.
000,000 a year, nnd adds that should the Rankin Mil ho su'mwlm‘mcd upon the
Johnson bill, that an annual cost of $31,000,000 would be added to the $89,000,000
cont of tho Johnson Bill, or £120,000,000 annunlly, altogethor.

For greator olarity, the cost eatimates of the various amendments proposed to
geetion 200 are horewith =et forth;

Veterans' Burean cost estimates

H. R. 10381, Johnson hill, kee, 200 (1025 prosumptive dete) ... ... K76, 000, 000
H. R, 7828, Rankin bill, xee, 200 (1030 prouumtpi vo date) ... 44, 000, OO0
H. R, 8133, Logion hill, ko, 200 (1928 presumptive date) oo ... .. 12, 500, 000
H. R, 10381, amended by H. R, 7825, would ho Incrensed by . ... .. 31, 000, 000

You will seo from the foregolng estimates that the cost of tho Johmson bill,
seotion 200, oxcecds that reguosted by the Leglon by §04,000,000, while seotion
200 of tho Rankin bill exceeds the Leglon’s request by 3332,0()0,000. Also, that
tho cost of the Johuson bill, seetion 200, oxceeds that of the Runkin bill hy
$32,000,000. Theso cost estitnates have been on fecord for many weeks, and we
hed assumed that they had been accepted as rensonably acourato estisnatos of
the cost of tho proposed measures, However, othor estimates and figures have
been used durlnfz thoe debute, which are entitled to conslderation heeause of the
wrominent positions nccuvied in the Houso by those whio have sponsored them.

ho inevitable result of these other estimates has been to confusoe the Congross
and tho country, and ralse a reagonable doubt as to the acourncy of all the coat
estimntes submit{ted.

For Instance, Mr. Johnson, duving debate, submitted figuros from the Ponsfon
Burcat which ostimate the cost of the Johnson bhill at $310,000,000 annually,
and further set forth that should the presumption date of 1925 in the Johnsun hill
be extended to 1030, the annual cost of the moeasure would be $426,000,000.

It should he said in conneotion with cost vstimates that those submitted by
the Voterans' Bureau have beon based upon claims pending, although the four
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days' dobato has suggestod that theso ostimates are In faot of o minimum nature
and may In actual practice prove considorably greater, While somo feel tha
tho Ponston Burcau's ostimates on Mr, Johnson's bill are oxcossive and would
not be reached, thoy havo nevortheless heon presontoed to the Congress and
the Nation by tho chalrman of tho Houso Votorans' Committee, and for this
roason alone they are entitled to sorious constdoration,

Tho estimates glven you yestorday by Mr. Wood, tho Appropriations Com-
mitteo ohaleman, In the thue granted him by Mr, Jobhnson, would indicate
that ho placos {xmag rollanco upon the Ponslon Burean figuros submittod by Mr,
Jolnson, for Mr. Wood snid during the debato:

“If 1 had the timo to ‘w theough tho varlous ftoms of this bill, T think X conld
demonstrate that it would amount to more than £400,000,000,”

As statod earller in this lottor, tho Votorans' Bureau has estimated that the
24 seetlons of the Johnson bill, exelustve of soetlon 200, will ontall an annanl
cost of 13,000,000, ‘There are muny oxeellont and necossary provislons con-
tatned (n these 24 soctions of Mr, Jobnson's monsure,  The Amorfean Leglon
has for yours ondeavored to have the Congross eniet many of thom into law, on
tho hasfs that thoy would not only belng great reliof to thousands of vetoruns
but that tholr ennetmont would right muny infustices now bolng done our Workl
War divabled,  Thousands of the so-called horderdine easos wonld he rectified
under tholr provislons,

I wi'l efte tho fullnwin‘; of the many notoworthy houofits which these other
seetions of the Johnson bill would, if enacted into luw, bring to tho disabled
and thelr dependents:

1. Thoe comptroller would be precluded from making modical declsfons, and, in
this connection, his Influence would ho romoved from thio Votorans' Burcau,

2, Duo regard would be given to lay evidenco In support of veterans' clalmn for
disabllity compensation.

3. Thoso votorans Who are hospitalized for nonsorvice connocted disabilities
would, where thelr annual income is loss than $1,000, have disability componsa-
tion pald to thelr dopondents In the samoe amounts as that recolved by widows and
orphans of soldiors killed In the war,

4. Tho provision which would dofinitoly recognize the disabling offoot of hattle
?m?umtlorm, by awarding an additional $26 n month for the loss of o hand or a
oot.

8. The removal of tho time Hmit on applications for componsation and the sub-
mission of evideneo in support of theso clalms,

These five provisions, alone, would be of tremondous benefit to tho disabled,
and would, in themselves, bring moroe reliof to the World War Voterans and their
dependents than the average of the omnibus bills passed by the House In former
veurs under suspension of the rules,

The Americun Leglon, at its national convention held in Louisville last Octo-
ber, gave sorlous considerntion to the situation confronting our World War
disabled, and recommended legislative amendments, which, in thelr estimation,
would solve the most pressing needs of the disabled, Those recommendations
were incorporated fn an omnibus bill introduced in the House by Mr. Johnson
on January 7, 1930, under the number H. R, 81383, Tho most far reuchtnr of
these lelfls\utlvn protumala is contained in section 200 of our leglon bill, which
provided that 20 of the must devastating of the so-called constitutional diseases,
would he consiitored atiributable to tho service, if developing prior to January
1, 1025, tho sume date now providing service connection, through presumption
for neuropsychintrie disease, tubereuldsis, and a fow other less prevalent dis-
eases. The Veterans' Buresu estimated that the cost of tho leglon’s seetion 200
would be $12,800,000 annually, and benefit a{)pmxlmatcly 20,000 vetorans,

These 20 constitutional disenses were selected with great care by the leglon,
both hecause of their disabling effect, and the lHkelihood thut their fneeption
resulted from World War service, Buch diseases as obesity and gout, which Mr.
Luce pointed out {cstcrduy would be attributed to servico under the Johnson
and Rankin bilts, have heen rigidly excluded from the legion bill,

The inclusion of the 20 disoases requested fn the leglon bill, was advocated
by expert medical testimony on each of the disenses in qucution. This testi-
mony alone oxtended ovor several days of the hearings.

8o much for the presumptive sections (sec. 200) of the varlous amondatory
measures under consideration,

Now here is a situation which we submit for vour consideration-—-the more
imgurtnnt provisions of the other sections of the leglon’s omuibus hill (H, R,
81383), cther than section 200—have heen incorporated in the Johnson bilt (H, R,
10381) now before the House,
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The l'eﬁlon belleves that the enactment of rellef legislation b'y the present
Congress 1s imperative. We would view the failure to enact relief legislation as
a tragedy, even though that faflure were due to the endeavor of friends of the
disabled to seoure the adoption of amendatory provisions of great benefit and
effect, although unlikely to be enacted into law at the Yment sesslon,

For instance, adoption of the Rankin bill would relleve many thousands of
distrossing cases, but Mr. Johnson has said the following concern ”f this:

I t‘!‘ln xz:yl t'a,dgmont, he [the President] will veto it, and therc will be no legls-
on at all.

Tho leglon infinitely prefers to achieve a reality for the disabled, rather than
lose an impauibllltfv. am sure that you, of all others, realize that we have
do in this conneotfon with the happiness of tens of thousands of disabled. an
in all probability with tho lives of many hundreds. Under these clroumstances,
tho ohiances of fallure are too great for the leglon to assume responsibllity therefor,
or become a party thereto.

In view of tho foregning, I foel confident that chould you propose an amend-
ment to the pendln? ohnson bill (H. R. 10881) from tho floot of the Houso, and
the House conour therein, for the substitution of scotion 200 of the legion's bill
(K. R. 8188) for seotion 200 of the Johnson blll, that this action on your part
would moet with the approval of the national leglon as a whole, for it would seom
that the Johnson bill, thus amended, would have an oxcellent opportunity of
final ennetment into law.

I am sure that you know that the results attained in this manner would merit
the gratitude of the tens of thousands of vetorans and their dopendents whose
disabilities aro now unrecognized by their Government, but to whom such a law
would bring prom‘)t roliof; would, in fact, bo a godsend.

The Johnson bill, thus amended, woufd cost, as estimated by the Vetorans'
Bureau, less than $30,000,000 a yoar. It would not ondangoer the national
finances, and Its enactment would carry out tho resolutions adopted by the
Ameriean Loglon national conventlon,

I believo that such a rrormnl morits frank consideration by the friends of the
disabled In the House of Represontatives, and I hope that if you coneur, you will
suggest this solution of the present situation to the Congross.

ou will note that our proposal does not request an axtons&on of the date of

gmsumptlon, but anks that a selected list of 20 so-called constitutional disenases

e Included in the group entitled to the presumption of service conncction, it
developed prior to January 1, 1925,

Should you desire the reasons, from a medical standpoint, for the Leglon re-

.qluoat that these diseascs be incorporated within the presumptive provisions of
the law, Doctor Shapirio of the Leglon's staff, now present, will testify in this
connection,

202 (10) DEPENDENCY PAYMENTH

The Leglon believes that section 202 (10) of the act, as amended by the John.
son bill, should be approved by the Finance Committce. This amendment
authorizes allowances for the dependents of men in hospitals who are suffering
from disabilities which have not heen connected with the servico under the existe
ivxvtg law. These proposed dependency allowances would equal those received by

dows and orphans of men who died in the service, where the annual income of
the veteran so hospitalized is less than $1,000, the allowances to be paid for two
monthe following discharge from hospitalization,

Some of the reasons why the legion desires the Finance Committee to approve
this amendment are as follows:

(a) The veteran population entored the service the finest physical and mental
group in the Nation. The unfit ph{sicallv and mentally had been rigidly ox-
cluded. After the war it was found that this veteran group, selected for physical
and mental soundness, was developing certain physical and mental disabilities
to an alarming extent. All agreed that some of the disabilities, hecause of their
provalence, must have resulted from service, although in many cases there was
no direct evidence of this,

In an effort to render justice under these unusual ciroumstances, this Senate
Committes, after prolonged study, created a legal presumption that if a veteran
developed any one of certair specfﬁod diseases prior to January 1, 1928, that he
had acquired this disease as the result of servico.

The purpow of this presumption of service inourrence of disease, was to pro-
tect these large frou%s of veterans and their families in their riaints 0 compensa-
tion, by extending them the legal benefit of the doubt that they had actually
incurred them as a result of service.
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But In doing this the Congross also dotermined that if & veteran developed one
of these diseases at a date immaediately following January 1, 1028, that it was not
to be presumed he acquired this disease as a result of service, although he still
had the right to ?mve service origin, 8o thoso veterans develomg these dlsonses
aftor the date of presumption sot by the Congress, have not been benefited b
the law, except in hospitalization, although It has been determined through yvears
of testimony on this subject that medical sclonce can not state exactly at what
dato cortain discnses may or may not he gmlbly attributable to service.

This hospitalization equality, was specified by the Congress at the same time
it sot the date of January 1, im, as o limitatlon on presumption of service

origin,
Xlthou h the Congross granted this rlfht, it has falled to %lve it full effoot,
becauso it has not authorized sufficlont hospital construction to care for all of
those men whose disabllities developed after tho presumptive date. The Finance
Committee should recognize that the majority of those men in hospitals to-day,
whose disabilities have not been connected with the service, are suffering from
thcso specified disabilitles which, had they doveloped prior to a certain date,
would have beon considered incurred In the servico.

In the group granted hospitalization rogardiess of service conneotion the
Congress assumed a contrary attitude. It did not place this %rou‘: upon an
equality with the so-called presumptive groupl, but specified that “tho director
is further authorized, so far as he shall find that existing Government facllities
permit, to furnish honritalizatton to voterans without regard to the nature or
or%in of their disabilities.”

he Congress thus oxgmwd fts belief that those suffering from presumptive
diseases are entitled to the benefit of the doubt concerning thelr inourrence as a
vesult of thelr service,

In asking that ¢he.Congress oxtond dependency allowances to the men in
hospitals who are not upon a compensation basls, the Leglon hopes that the
Congress will at least continue fts polioy of giving the benefit of the doubt to
those -nﬂ’arlnf from the so-called pmumﬁt(ve diseases, through glving to their
families an allowance which may enable these veterans to acquire the hospitali-
gation which the Congress intended should be their right.

One of the reasons advanced by General Hines in opposition to this amend.
ment is that he belleves it is in the nature of pension, or the entering wedge of
mnolom and that the Congress has not yet determined ite attitude on pensions

World War veterans su eﬂng from nonservice-conneoted disability.

The Lc:f!on does not belleve that payments under such an amendment should
be viewed as pensions. Pensions are esgentially permanent in thelr character,
Payments provided under this amendment are essentlally temporary in charaster,
#g they cesse two months aftor the veteran’s discharge from hospltalization.
They are in the nature of emergency payments to allow a veteran to obtain
hos%ltallzatlon which he might otherwlse not accept because of the financlal
p!lgot in which his family would be left if he ceased to be a wage earner.

far as such legistation's being the entering wedfe for pensions is concerned,
it is the opinion of the Leglon that leglislation of this character will do more to
forestall pressure for pension legislation than an?' other one legislative act the
Congress may undertake, There is undoubtedly a Nation-wide demand for
some form of protection or compensation for the familles of men in hospitals
whose disabilities have not been connected with the service under existing law,
s:;g tge ens&tment of such an amendment would do much to satisfy this Nation~
wide demand.

(¢) The director has stated further that to grant this family allowance would
discriminate aﬁalnat those men unable to obtain hospitalization because of the
lack of hospital beds,

The Legion’s answer to this is that it is the duty of the Congress to construct
sufficient hospitals to care for these cases, and that the failure In the past of the
Congress to provide sufficient hosﬁltal heds, should nct he used as an argument
against the men unable to obtain_hospitalization.

In view of the foregoing, the Legion belleves that the benefit of the doubt
should be extended to these men, at least so far as granting dependency payments
to thelr families {s concerned,

The CuairMaN. Mr, Thomas Kirby desires now to speak in behalf
of the American Disabled Veterans,
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STATEMENT OF THOMAS KIRBY, LEGISLATIVE OHAXRMAN DIS.
ABLED AMERIOAN VETERANS

Senator BarkLey, How large is your organization, Mr, Kirby?
Mr. Kirny, I would say about 35,000, exclusively disabled men,
Senator Banrouay, How many people?

Mr. Kinsy, I am not propared to say, except to say it extends into
every section of America,

My, Chairman, this bill is so long, and the committee is so pressed
for timeo, that it is my purpose to concentrate upon threo points in
tho bill rather than go over in detail the various proposals. So far
as adminiatrative proposals are concerned, wo find oursvlves in genoral
agreement with the direotor. Howover, the four points upon which
I think somothing more should be brought out are matters of insun
ance, the uncomponsated men, the amputation cases, and misconduet,

In the insurance cases it is impossible now for a man to sue on his
insurance contract, due to the time limitation. We feel that Congress
should give the mon at loast one moro year, There are two reasons
for that. Tho firat is, we find in these suits which the men are bringing
against the burcau, the men aro winning about one out of two cases,
and the ratio is running higher in favor of the men. So we think
that that certainly indicates that there is justification for a further
extension in justice to tho men.

Secondly, we !cel, with the highest respeet to the administrative
officinls of the bureau, that if we remove what we might describoe as a
warning to the bureau, that unless these suits are equitably adjudi.
catod, the man has a recourse to court, and we are liable to find that
the bureau will tighten up, so that in the decisions covering the insur-
ance features of tgle case, that the man will be the loser,

This insurance which the man takes is paid for, and we fecl it is
distinetly a contract. We feol that if the bureau is so sovere in de-
ciding upon a permanent and total rating, that it will uct against the
insurance as a business, in that the men will lose considerable confl.
dence in the value of the policy.

It was advocated bofore the House committee and made ¢uite an
impression, 1 think, that there will be written into this law a statu-
tory presumption of permanent total. 1In other words, if a man has
a temporary total rating for six months or a year, he should be assumed
and presumed to be permanently and totally disabled, and the insur-
ance should be paid during the totality of his disability. That would
be in law the general and permanent total section of the old-line
commercial insurance companies, and would do a great deal to clear
up this constant controversy that we have over these suits.

However, T think we should be in agreement with the expression
of the director in respect to the activities of unscrupulous lawyers in
these insurance cases, But 1 do not think that it is necessary for
Congress to change the law in that regard. It is more a matter of
conscience and ethics than it is of writing in a prohibition against
these lawyers,  Certain classes of lawyers have gone into the husiness,
They have communicated with these men, in one case literally over-
seas, and have convineed these men that tiwy have justification for a
suit, and have either threatened suit or entered suit, when, in the
judgment of the liaison officers of the service organizations, the man
was not able to pay. The answer might be that the lawyer has
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nothing to gain and will lose the suit, but one of the horrible foatures
in thut theso lawyers ave able to convince these helpless men, and even
their widows, 1 have a letter from a mother recently who have $78
I think, to a lawyer, and he had asked her for $20 more, and shosaid
ghe did not have 820, and wanted me to advise whother she should
forfeit the money, and that she would forfeit it unless she got $20
more, and that she did not have it.

T am in agreomont with General Hines that the point will soon be
reached where it will be n national seandal.  We went through the
matter of guardianship a fow yeavs ago, but the question of insurance
has gotten beyond all veason.

I would suggest that the committee, regardless of what it does on
this insuranco situation, indicate in the report to Congress what
would constitute instructions to the director that in case of any unoth-
ical conduct or impeachable conduet on the part of the lawyer, that &
part of the duty of tho bureau should be to call that to the attention
of the Attornoy General, tho American Bar Association, and the Bar
Associntion in the State in which the man is functioning,

I beliove that proper pressure will not only break this thing up, but
will send some of thom to jail.

Senator Binonam. What is your objection to putting something
in the law which will be a fair warning to any attorneys engaged in
the kind of practiee which you have iust. mentioned, that is, gottin
u fow dollars more out of a widow that had nothing more to give
I do not see the objection to putting something in the law which would
tend to discourage that.
~ Mr. Kmny. I would not tzo go far as to discourage it, Senator, but
I would go so far as to punish it, if possible.

Senator Binanam. You ean not punish them, unless it is put in the
law, can you?

Mr, Kinny, Iagree with you,  Youaskif it can not be discouraged.
T would diacmn*n;in it through punishment. It so happens that next
Monday; that is, Monday the 19th, the legal couneil of the Veterans’
Bureau, composed of the mltstnmfing lawyera of the whole country,
acting as a logal committee, in gome capacity as the medieal couneil
medieal matters, meets in Washington, and I think if that council had
indications that Congress would uphold them in some sort of action
on this thing, we can break it ap.  But when you are going to leave
that in the Jaw, then a lawyer can go so far in expenses and so far in
the matter of lawsuits, T do not know. It is my understanding that
when a lawyer on the man’s say-so proposes to institute a suit, the
proposed law prohibits the lawyer in that regard.,  Under the law the
American Red Cross, the American Legion, and the Veterans of For-
eign Wars, and o forth, are prohibited from going into this, Any-
thing otherwise would affeet the liaison service from doing sueh good
work, If the man writes and gives the facts, and the lawyer insti-
tutes suit on his statement, it may he when the matter is brought into
court the picture from the Government’s side is entirely different from
what the man told his lawyer, but, in the meantime, the veteran is
suffering through the expenses charged to him. Furthermore you
are congesting the court calendars to the point where we can not
get results, There are 150 suits entered in a relatively small city by
one man, if my figures are correct. That will give you an idea of that
lnwyer’s business, The director said that there was one lawyer
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waiting for the starting of this thing—for it to b opened up—and that
he has got 000 suits, "I think that will give you some idoa as to how
thgy are going after it. ‘

onator BiNanaM. You have given the matter so much study that
woulld like to have you suggoest a clause that might be Inserted where.
by we could not only do fmticn to tho men, who through the presont
limitations are unable to bring suit, but also provent thom from being
gouged by ambulance-chasing lawyers,

r. Kirny, Nothing I have said, Senator, is to bo conatrued as
an attitudo on our part to provent these mon from sulng whon suit
is justifiod. Our offico consistently functions when wo have exhausted
evory other means in the bureau.” Wo have boen romarkably succoss-
ful in our record in advising the men to sue, as to the results achioved
by the suit. That doos not mean that the man should slng o sult
agairbmt the Government because he has somothing againat tho Govern.
ment,

Sonator Binanam. Would it bo possible to put, in a provision that a
tz;lit?nhould only be brought through a reputable servico organiza.

on

Mr. Kiruy. I do not think that is practioable. One of the domi
nant reasons would be the man desires the suit brmuiht in his own
home town, his own home diatrict, and it would require tho service
organizations to set up an enormous logal machinery, which I do not
think would bo practicable. Thero are %matj groups of those inen,
The filos of the Voterans’ Bureau are absolutely roplote with this
stuff. It was only 48 hours ago that the Bar Associntion disbarred a
man in Washington who was extremely prominent in gotting men
reloased from St. Elizaboths. .

I think the bureau would support the statement that for overy 50
that get out, 40 go back,

General Hings, Ho initiated the action,

Mr. Kiny, That is purely in connection with the matter of gottin
men out of 8t. Elizaboths, und the Voterans’ Bureau had adoptec
the attitude in sending these men to hospitals, without putting the
permanent stamp of insanity on them, Thoy have convinced the
men that they should stay there. The lawyer finds out thoy are not
permanently and totally disabled, and they ;im, what thoy oan out
of the case, and then the man is picked up again.

It is my judgment that it is a question of logal othics; that is, I
mean as to the attitude the man in the profession would tako.

Senator Binauam., Would it not be possible to put in a clause stating
that the matter could only be done on the recommendation of your
organization, or some similar organization? That would mean it
would be done well, and if dyou thought there was justification for it,
you ?could then recommend that the lawyer be permitted to try the
caso

Mr. Kinsy, It would reach this issue, Senator, I think: It would bo
& question of convincing the individual voteran of the intent and
sincerity and honesty and ability of the linison service organization,
a8 opposed to a fast-talking lawyer—and these men talk fast. I havo
in my office a spocific case, Senator, which is almost unbolioveable,
which was brought to the attention of the Attorney General, where one
firm of lawyers had forged the name of the national president of the
Woman's Auxiliary to these letters, which were sent out broadeast
all over the country,



TO AMEND THE WORLD ‘WAR VETERANS' AOT OF 1084 121

Sonator Binauam, Do you think that kind of a lawyer is going to
be checked or kept down by the athios of his profession?

Mr. Kmny, 1 cortuinl,r 0, Sonator, because as roon ns you plaster
on him a disbarmoent he is out,.

Sonator Binawam. That is a little more than an ethical proposition.

Mr. Kirsy, I concede that. We have got to get action. That is
& matter in the records of the Veterans' Bureau.

The second subject, Sonators, is with regard to a olause in this law
to allow men who lost their hands and feet, the amputation cases,
battle casualtics, limited to the period of hostilities, $26 a month

ayment plus the usual componsation, In looking back through these
aws, back to the armistice, you will find that class after class has
gone forward, the tuberculous, “N. P.,” and encephalitis and the
various disabf]ities,‘ and all are receiving that compensation. Take
the tuberculous cases, and a man gots $50 a month for that class alone.

Here is & man who has been hurt, The disabled man is the man
who was hit on the line, We have these amputation cases. They
drop down to remarkably low ratings, so far as monthly payments
are concerned, They have never boen rceognized as a olass. This
seotion of the law is so strinfently writton that it would limit the
timo botwoen the beginning of the war and the end of hostilities. In
other words, they would be distinotly battle casualties, and who, as
@ class, have never received the consideration we feel they should
roceivo, That means they get out with a leg off, or an arm off, and
would get $25 in addition to the usual compensation rating.

. On the debatable question which has heen up here almost since the
time the committee st:cted hearings—that is, on the matter of the
resnmptive clause—section 200: The position of our organization
I8 that a grout deal of the trouble to-day in the whole problem of the
disabled voteran is the uncompensated man, the man who receives
nothing in the way of compensation. They are keaping him out of the
hos‘_)i tal. The highest class man refuses to go to tho hospital and leave
his family alone, and stays until he is hoyond recall physically, and all
because ho can get no financial relief. * We are not pret/endfqg that
we oan establish scientifically, medically, that the diseases which are
now developing can be traced directly and historically to the war
service, but wo are contending that something should be done for
these men, who are suffering from chronic disabilities, in order to meet
this problem. This has been described as pension legislation. It is
our honest conviotion that there is nothing which will go so far as to
delay pension legislation, which we feel, based upon history, is inevi-
table, as the li oralization of the World War veterans’ act, even
beyond the limit of scientific support. We feel that the presumptive
clause which has been described here of presuming disabilities to 1926
is worthy, but we do not think it goos far enough. I would say to this
committee that the largest 1gz‘oupas of disabled men to-day are the
tuberculous men and the N. P., the mentally and nervously disordered
men, ‘This clause will have no hearing on any of these cases, and not
one will be affected in any way. It is to take care of these other
diseases, but loaves out N. P. and T. B., who to-day constitute two-
thirds of those in the hospitals. There are 30,000 men to-day in the
hospitals, and of those 30,000, 21,000 are N. P. and T. B. "So this
proposed presumptive clause which will extend the number of diseases
up to 1925 will have no bearing on a single one of these men. One
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way to help those men is to extend your presumptive olause from
1025 to 1930, So, while there is a great deal of worth in the prorosal
to extend the presumptive clause to cover more diseases, it will not
reach the man with whom we are having the greatest trouble.

Our proposal is that the bill introduced (f' Senator Walsh and
Congressman Rankin to include the chronic diseases up to 1830 bhe
passed. When we do that, we get rid of the matter discussed awhile
ago; that is, dependency matters. If these 20,000 out of 30,000 are
covered, the cost of that matter will automatioally take care of the
dependency matters which were discussed as another part of this bill,
In other words, if you presume these men to be included under their
service connection, they are also presumed to be entitled to their
dependency allowances. My information is that this bill will cost
about 830,000,000, added to the cost of the presumptive clause, as it
extends up to 1925,

General Hines, $31,000,000.

Mr. Kirny, $31,000,000. There is nobody who could even pre-
sume to speak for the ex-service men for the future. It would be
absurd for me, or anyone else, to attempt to speak for all this group
of veterans, as to what they will do. But I do think if this prosumr
tive clause is extended to 1930, it will go further toward temporarily
quicting the agitation for a bonus than anything you could possibly
write into this law,

We have to-day a proximatel{ one-half of the men in the hospitals
receiving no relief whatever, so far as their family is concerned,

Sonator BiNanaM. Is not that hecause 46 per cent of thom are
nonservico discases?

Mr. Kiwsy. Exactly, and the purpose of this prespmption is to
take in all these men, and it will not be done by an extension to 1925,
The tuberculous man and the N. P, man will not be affected in the
slightest degree by presumin{.i this up to 1025, becauso they are
prosumed thers now. As the law now stands, the T. B. and N. P.
man is so presumed. The purpose of the 1925 presumption, as out-
lined here, is to take in other diseases on a parity. But by stopping
there you will not reach the T. B. or N. P. man, and they ropresent
two out of three cases in the hospitals. While it will do good in
cases, it is far from what we desire. )

That, in principle, is an answer to the Senator from Connecticut
and the Congressman from Mississippi. .

Senator BinaHAM. Is it not thoroughly liberal to say that any
disease which a man has within five years and nearly two months
from the time of the armistice, or not quite five years from the actual
termination of the war, that he be dgiven five years’ leeway, and say
that any illness which he acquired up to five years after the war
is virtually presumed to be in a service connection?

Mr. KirBy. Senator, you have gone a little further, because I
think the average discharge was Kebruary, 1919, and you have
b'x;o%ht it up to the st of January, 1925. That is approximately
the time.

Senator Binauam. It is over five years.  The point I am making
is this: Have we not. heen really gencrous in giving a 5-year margin,
and it is not really going beyond what can reasonably be stated, to

resume that anything that-a man acquires 10 years after the war is
i a service connection? |

ta o
.
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As you know, I am a voteran, and I have the very kindest feelln%
toward the disabled veterans, and I want to seo all voterans ge
justice, I do not want to sce any law passed which will give the

ssibility of the finger of scorn to be gointed at us by the present or
uture gonerations, Wo have on our books to-day a number of laws
which I need not mention, of a controversial character, where there
is something in the law which appeals to persons as \)eing unfair,
having been put in for some ulterior motive. To e specific, take the
one-half of 1 per cent alcoholic provision. Everybody knows 1 per
cont alcohol is not intoxicating, but the Congress made it one-half
of 1 per cont for certain reasons, and that has done a great deal, in my
opinion, to lessen respect for the law.

If it is necessary to take care of the unfortunate, the indigent, and
tho needy veteran, I beliove it should bo done, But to say that any
discase that a man got up to 10 years after his discharge is due to
service connection, it scoms to me, is going against tho real interest
of the votoran in the long run.

Mr. Kirny, Senator, in a great many cases I absolutely agree
with you, X want to put it before you in this connection. If you will
presume up to 1025, as you propose in this and as you have in certain
of the cases, that certain disabilities arising beforo 1926 are pre-
sumed to be of war origin, is it not true that you have got to presume,.
to be logical, thet if thero had been no war there would not have
have been these dlseases? That strengthens your argument, if we
will assume anybody who went into the service got tuberculosis be-.
tween the date of the war and 1926, and that his disease was of war
origin, must we not assume that if there was no war, there would
not have been those diseases?

Senator Binanam, As I say, we have been very generous, and we
have given them the benefit of the doubt. If we give them the
benel‘i’t of the doubt as to five years, must we do it for 10 years or
more?

Mr. Kirsy. I think that is true, and you are going to have to give
them a pension eventually.

I agree absolutely, Senator, that the Government has been generous.
A lot of cases come to us which are horrible, the so-called border-line
cases, which are illegal, and, as we know, and as you know from
handfing claims made upon the State.  But the })omtxon that Con-
gross is in to-day—-and when I say ‘“Congress” 1 mean the setvice.
organizations also, because wo are at the crossroads; we are at the
orossroads where you have got to turn to the right and extend this
presumptive clause, even though it is not-scientifically sound, that is,
it can not he backed up medically, that is, medically sound; or we
must jump into a pension. I mean that tho storms and waves of
agitation of all organizations with which I am familiar have reached
the crest.  Frankly, in our organization, we have had a terrible time,
I mean, Senator, whon you get to the matter of a pension, you are

oing to presume other disabilities, hecause you will have » broad
gisa&ility pension plan, where the men will come in, literally hundreds.
of thousands of them, where there is no rebuttable clause in it.

One of the weaknesses here in this act is that we have removed
the rebuttable clause. We did not want that. We do not sttempt
to defend a case like this: Where a man is struck by an automobile
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last Christmas, and he can say: “I lost these two legs in the Ar
onne’’——and the bureau is stopped. This bill is no child of ours,

e way it has come over here,

Senator Binanam, Would it not be fair to face the issue clearly,
rather than becloud the issue by extending the presumptive date
January 1, 1030, and five years from now we will have to extend it to
January 1, 1985, which we will probably have to do?

Mr. Kmny, I think there was passed recently within the past five
days by the House, which I assume the Senate will pass, a bill for
the appointment of a joint committes of the Senate and House to
meot and study and analyzo the problem of the veteran lookin,
toward the adoption of a veteran’s policy comparable to the nation
defense act. .

Then all these incongruities, and so forth, in this law will be ironed
out. At the end of two years—the committee is supé)osod to report
next January; or assuming they get another year and report in two
years, or assuming they get two yoars and report in threo years, I
assume that committee will come out with a very substantial plan
of veterans’ relief, which will wipe out many of these inequalities,
The time of the presumptive clause will be over. I say two years
. definitely, but as a result of the doliberations of that joint committee
you are going to have a complote plan of veterans’ relief.

Senator BarkLey. Will your organization and the other organiza.
tions of veterans be satisfied to suspend the adoption of legislation
this year pending that report?

Mr. KirBy, We anticipated that, Senator. When nur support
was asked for the joint committee, we backed it on the distinet under-
standing that it would have no effect on pending legislation. That
is our position. Seventy-two of these sick veterans are dying ever
day, and if you multiply that by 365, and then multiply that by 3,
there is no relief in sight for those men. Relief for these men is im-
perative.

Just recently I sent a man to the Veterans’ Bureau, largely through
my own official influence, for the simple reason ti.nt the man had come
from Anchorage, Alaska, arrived here yesterday, and was broke—
and his name is available, if you want it—and I got that man in Walter
Reed Hospital, purely because he had not had anything to ept. If
Kou had taken up technically the man’s physical disability, he would

ave stayed out of the hospital. It was only because he had come
from Anchorage, Alaska, with tuberculosis, and that he was in the
Seventh Infantry, that I was able to influence the bureau. I do not
know whether the bureau had the right under the law to do it, but
I know the bureau did the decent thing.

If we take three years for this legislation, there are already 6,000
men at Arlington who were in the war—most of them nonservice—
and these disabled men need relief, and their children need it.

The proposition is to extend the presumptive clause, so that the
children, the veteran, the orphan, and the wife will not turn to a tin-

cug‘ prc?osition. . .

_ The fourth particular proposition that I want to discuss, Senators,
is this misconduct clause. I am in full agreement with the director
that misconduct might be construed as a man escaping from a guard-
house and being wounded, and so forth, but that was not the intention
we had in attempting liberalization.
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The direot results of these venoreal disoases are not what we are
so much concerned with, but one of the great troubles in the adjudi-
oation of the olaims in the Veterans’' Bureau is that allegad claims
of misconduet are constantly creeping into the files, Not in all cases,
but in & great many cases, where a man has developed N. P., there
is a suggestion of venereal disease, or so-callad social disease, and it
isdv%ry gt‘ton held against the man. It is a terribly hard law to
adjudicate,

he olaim is made—and morally I think it is sound—that we
should be pretty stringent about misconduct, and Congress has never
passed a law to do differently. With all respect to the man who
mado that contontion, the fact is in the law there is a provision
coverinF misconduct as to so-called vicious habits, but this com-
mitteo itsell has already made the law to take care of some of these
men. Men may become blind, helpless, or paralyzed, and you wipe
misconduot out in that case, .-~ ...

Senator Renp. If I may intetrupt, that is:om the theory that the
community is going to have to’ take charge:of that man anyway,
and we do it without quibbling. -I think that was. the thought.

Mr. Kirsy, In order to remove a social menace. . ..

Senator REEp, But when we come to the proposition that a man
should be paid compensation becauss of disabilities: he idourred, it is
not a question' ef unishment, byt-awardiag lilm for his misconduot—
that is what stuck in my orgw.s oo ot L

Mr. Kirsy. | realize. that! when 4oy get ito misoonduot a lot of
peoplo take the moral stwad on it.i;-Xou have probably seen, Senator,
a lot of thesp oases, They,are hotribte, « . oo

Senator Reep, I know that.i el o - 'l crlagseire

Mr. Kiesy, The man who ﬁeﬁ‘-syphﬂu-tmdiit gets into liis systom,
he is going into blindness, and going into paresis, and he:is:going to
St. Elizabeths, unless ho catches it early and is extremely careful.

Anothor class of cages of misconduct—misconduct is & red flag;
just mention it; and he is out. It is agsinst the man all along. The
public is afraid of him; and he is a so-called leper, but we have cases
coming along where men Bpptmntly‘mtmowd:tmlf diseaso through
experiments. 1 have in.mind a specific case whero a man-—an
think it was finally sold to the,bureau-rwas placed in a military
detail at an alleged disordorly house in this country, I think outside of
Chickamauga, outside of Chattanooga, and that man insists that
his venereal disense resulted from his detail to that house, . He tells
a pretty plausible story. He wants his compensation, and is to-day
on the way to St. Elizabeths Insane Asylum.

I had a case of another man, a high class student, a junior in college,
who told me, and told me with equally agpm'ont honesty, that he
contracted it by getting it off of a coca cola bottle he hought ovorseas,
It did not stick very well, because a doctor told me the hest way to
cure the disease was to put it on ice,

So you have a lot of cases, und they are very psthetic, and, in our
Ludgment, there should be a more liberal attitude on the part of the

ureau toward it,

I am inclined to agree, Senator, that we should not go into these
cases und give compensation to men when the disease was contracted,
or presumed to be contracted in an unorthodox method, as was
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expresscd on tho part of some one, but there are exceptions to that
rule,

The Army nover had a rule againgt 8 man enjoying that particular
pleasure. Tho Army had a rule: “Go and do it all you want to, but
take a prophylactic.” There was no moral law in the Army against it,

Gott nﬁ back to thibiﬂnn, Sonator, thoré was no law in the
Army which prohibited a man taking a drink. There was a law
aguinat giving a man a drink, but offering and taking it were two
different things, So that the Army did not turn its back on so-called
l{\isconduot. Somebody described it as a vory good business in the
Army,

Thoso, gonerally, Senators, ave the points that woe wanted to bring
out. This bill was discussed for five weeks in tho House, and there
is very little that I can say except we do say that we sincerely hope
this committee will see its way clear to give more time, and we ask
no time limit, but, at least, some extension of time in which these men
can suc on their insurance, and that thore should he a higher com-
pensation for the literal battle casualtios, the men hit in line of Jduty,
and are to-day without their legs and arms, limiting it to the time
of hﬁ?:})litios, as in the law, and an extension of the presumptive clause
to 1030.

Let mo call your attention to this fact:

In that presumptive clauso, as written, there is a distinctive limita-
tion after throo yoars that it is repealed. I know the usual contention
will be made that if you once getsit in the law, you will never get it
out, but that was done more in order to permit this joint committee
plenty of time to pass on it and decide whether it should be con-
tinued permanently. The claim that anything that is put in the vetor-
ans’ act will never be taken out is not sound. This Government prom-
ised every man who was disabled during the war a course of rehabili-
tation that would put him back in his pre-war work, or some work
which he could carry on. The law was later repealed. We have cases
now. I have in mind a couple of cases up in northorn New York
who have beon continuously totally disabled since the armistice.
Should they be recovered, they won’t get the vocational training that
a man who got a suporficial wound during the war will get. Regard-
less of the merits or demerits of vocational training, I think a thing
which comes in under a string does not mean it has to stay. The
country is drifting, or, rather, being driven toward a ponsion, and this,
I think, instead of being a pension will be a manner in which we can
postpone a pension, which, in the history of the country, is inovitable.

Senator Rexp. You moan a general pension?

Mr, Kirsy. A disability pension.

The third point wo make is some liberalization of the misconduet
clause, and in connection with the insurance mattor, I would urge,
if possible, that the committee find some way, whatover moans it
can find, to thwart the actions of a lot of unscrupulous lawyers in
their cruel injustico in leading these mon into filing of the suits, and
thus congesting the calendar and costing the burcau much money to
defend thom. )

Scnator Barkrey, Mr, Chairman, it was agreed the other day that
we wanted the full committee to hear General Hines, and we also
want——

The CuairMAN (interposing). Congressman Rankin, do you desire
to be hoard?
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d Congrossman RANKIN, 1 suggest we continue the hoaring to another
atGl
The CuatrMAN. 1 do not mean now,

Senator HArnison. Lot mo ask about the joint committes, when,
where it was appointed, and who they are.

Sonator Rurp. The bill has not passed the Senate. .

Sonator HArnsoN. You were right, then, when you said it might
be passed in threo years,

Mr. Kinsy, What I said was that the committeo—I assumed that
this sossion of Congress would authorize the appointment of the
joint committoo, which must roport in one year, according to tho
resolution passeé by the House, but assuming that it is threo years
before it must report, this prohibition in our presumptive clause
stops at three yoars, on the theory that the joint committeo will
bring out a pormanent policy more substantial than what might
bo called the makeshift arrangement hore. )

Tho CHAIRMAN. I agree with Mr, Kirby that there is a pension
coming, Thoro is no doubt about that.

I undorstand that to-morrow it is impossible for a number of the
committee to bo present. In fact we have a conference to-morrow,

The committee will adjourn until 2 o’clock Monday afternoon,
May 12, 1080, )

(Whereupon, “at 11.45 o’clock a. m., an adjournmnent was taken
until 2 o’clock p. m. Monday, May 12, 1930.)
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MONDAY, MAY 10, 1080

UUNIPED SPATER SENATE,
Commrrrne oN FINANCE,
Washington, D. (.

The committee moet, pursiaant to adjorrnment, a2 o'clock pomy,
in room $12, Senate Otfice Building, Hon, Reed Smoot presiding.

Prosent : Senntors Smoot. (ehnivman), Rewd, Shortidge, Conzens,
Gireene, Deneen, b Follette, Thomns of Tdaho, Georgee, Barkley,
Phomns of Oklahomn, and Connally,

Present alio: Uon, John 1. Rankin, o Representative in Con-
grosn from the State of Missisippi,

The Ciatuman. The committee will come to order, I understand
that Congressannn Rankin: wants to mnke o statement hefore the
commitioee,

Me. RANKIN. Yon, wir.

The Coaman. You may procesd.

STATEMENT OF HON. JOUN E. RANKIN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MISSISSIPPI

M Rankix. Me Chnienm, 1 desive to diveet my venmeks Inprely
to seetion 10, which nmends seetion 200 of the World Wae veternns'
net of 1924,

I the beginninge, pernit me 1o sy that |oaeeee with the Wood
pmendment on the proposition of lenving the comptroller in the
Vetornm' Burenn, When that amendiment enme up on the Hoor of
the Honse, sponsored by My, Wood, of tndinnn, these of us who were
astensibly i the minority ngeeed to it D agree with it now.

b desive (o sny also that there are two nmendoents adopted that |
think ought to be oliminnted. o the tirst ploes, 1 think the niend-
ment offered by Me, Cochean, of Misonrd, which denies to the burvenu
the right (o rebut evidenee us to the ovigin of « disability, should
not have been adopted,  ‘Fhat amendment should be removed,

The nmendment offered by Me, Connery, of Massachusetts, hring-
inge all disabilities up to 1030, was too brond, | thought so at the
time, and snid o on the Boor, s | think it should he eliminnted,

When this mntter fiest nvose, | introdueed the firse bill,That ix,
it was tnken up before the committee fiest, and that was to nmend
seetion 200 of the World War veternns' net, ax you will observe on
pgge 15, heginning in line 15, with the provise, goimge down (o nnd in-
ehuding the word “elnim,"” in line 16 on page 16

Wo provided in that bill, s is provided in the Runkin nmendment,
which Mr. dohn Thomns Faylor did not seem (o know was in the hll

1
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the other day, but which was inserted and is in there now-—wo pro-
vided that those men suffering from tuberculosis, nouropsychiatrie
disonses and othor chronic constitutional disoases J)rlor to January
1930 should bo prosumed to have received their disabilitics in the
gorvice, Wo did that beoause it was tho only way in which we could
take caro of those men who are now dying at the rate of 72 a day.
Many of them are dying for the want of attontion, The wives and
childven of many of them are living upon charity. They served
honorably during the World War, and in my humble judgment,
especially the tuberoular men and the nouropsychiatric men, owe
their disabilitios to their war sorvices,
. Lot moe now answer the propaganda that has been disseminated
throughout the country ahout tho cost of this bill. I sce statoments
in the paper to the effect that it would cost three or four hundred
million dollars & year. How any man could over reach that conclus
sion by the wildest stratoh of imagination is incom}welmnsible to nie.
So, in that conneotion, I just take the figures of tho Director of the
Veterans’ Bureau, as given not onl?7 on the witness stand here, but
given on tho witness stand before the Committee on World War Vet«
erans Affairs in the Houso,

The Cuamrman. The director did say it would cost, probably,
$400,000,000. .

Mr, RanxiN, Wait. I am going to show you that he was not
talking about this Rankin bill, or the Rankin amendment.

The Cuamman, He was talking about this bill,

Mr. Rankin, I am speaking of the original bill that I introduced.

The Cramman, That is a much different proposition.

Mr. Rankin, 1 am speakinsg of the proposition covered by the
amendment which we put in in the House. You understand, our
proposition was not to go out and take in everybody that had any
disnbility at all, but to take in only those suﬂ‘erim_)i from tubereulosis,
neuvvopsychiatric troubles, nervous and mental diseases, and other
chronic constitutional diseases. It would cost, accur«iing to the
director’s figures, between $42,000,000 and 844,000,000 a year. That
was. his statemoent before the Committee on World War Veterans
Affairs, That was his statement here in response to my question
the other day.

But while we were holding hearings on this bill, if you will permit
me to go back for a minute, all at once it was sidetracked in the com-
mittee, and they heizan hearings on another bill, To my surprise
they browught in a bill that })rovzded that all disabilities prior to 1925
should be presumed to he of service origin. To use the very example
that its proponents used there, they said a man who went out and
stubbed his toe, or even a man who broke his leﬁ in 1924, would come
under that provision, They brought that bill to the floor of the
House, leaving out these tubercular men, leaving out these neuro-
psychiatric men, who had broken down since 1925, and it was our
duty then to offer such amendments as we could get adopted. They
seomed to be bent on passing this bill with that broad base, so, vather
than to try to trim it down in the Houso, I offered this amendment
on top of it, which would have brought in only the cases I mentioned,
the tubercular cases, the neuropsychiatric cases, and other chronic
constitutional diseases up to 1930, and would have entailed an addi-
tional cost of 831,000,000.
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Mr. Johnson’s bill, up to 1025, would have cost $76,000,000, and
with mino superimposed on it, would have cost $31,000,000 move, or
3108,000‘000 a yoar; that is, it they used the ﬂqures furnished by the
Veterans' Bureau. If they had the Johnson hill entirely nut, and
merely took the proviiions of the original Rankin hill, which is
supported by the ex-servico men from the Lakes to tho Gult', and from
ocean to ocean, it would not have cost more than $44,000,000 a year.
That is what we advocate here.

have only one suggestion to make. I would strike out the word
“constitutional” and make it ‘““all chronie discases.”” I understand
that would make little or no difforence in the cost. The reason 1 do
that is because there are a few cases that are said to be chronic that
are not constitutional, one of whicl is phlebitis, and possibly nephritis,
and a few other disenses of that kind. I happen to know of one man
now who has not walked a step in five or six years, und will never
walk again, a man with whom I went to school. "My honest judgment
is, and the judgment of the local physicians, at my home, who have
known him all his life, is that that condition was caused by his drilling
for 18 months in the Marine Corps. He has chronic phlebitis and is
not drawing a cent from the Government,

Another thing. By the provisions of the present law we are dis-
criminating agajnst the best soldiers we had, and some of the most
patriotic men we had. A man came out of the Army. He had gone
through the training camps. Ho had had influenza, and ho had taken
a shot for everything that the medical profossion could possibly think
of, it seemed to me. He had gone overseas and stood in the wet
trenches and in the cold, under sholl fire; he had gone over the top in
tho faco of withering gunfire; he came hack here, and when he left
the service he said, “Why, I am in as good shape as I ever was.
do not want anything. I am willing, and 1 am able to support my
f?mily.” Tens of thousands of them thought they were. Many of
them——-

Senator Tuomas of Oklahoma. On that point, Mr, Rankin, is it
not a fact that many of these boys, when they came back and were
about to be discharged, helioving that they might be held in hos-
pitals, or held by the Government for a long time, really said that they
were all right when, in fact, they knew that they were not all right,
in ordex to get home immediately?

Mr. Rankin. Certainly.

The CuairMAN. An examination ought to have proved that.
Thev were all examined, E : )

Mr. Rankin. Right there, 1 beg the Senator’s pardon. I wasin a
battery with 206 young fellows from every State in this Union, and
all in the world thoy did was to strip us. We went through the room,
and did not come any closer to the doctor than I am to the stenog-
rapher here. He never put his hand on a one of us that I saw., We
told him that we were all right. Hundreds of thousands of other
follows got out of the Army in the same way. Tho examination,
when they came to discharge a man was invariably no oxamination
at all. But these fellows came back and undertook to carry on.
Many of thom had a hacking cough., 1t is a strange thing to me,
but the average man with tuberculosis does not seem it want to admit
g I have noticed that before the war, and 1 have noticed it since

e war,
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After 1926 he had to give up. He broke down. There are 18,000
of them now lying flat on their backs, not all of them in hospitals,
but thousands of them at home, unable to go to the hosritgls. They
write to me that they are working and trying to take of their families,
because they can not afford to go to a hospital, even if there were
ho?ltal room. They broke down after 1025—-these tubercular men—
an

| now when thei'1 come in we say “you are barred by the statute
of limitations, by t

law of 1924.”

Not only that, but I do not know of anything that put a greater
strain on the nerves of young men than the World War. There was
a boek recently published by a young German private in the ranks
called All Quiet on the Western Front. In this book he says that
the war destroyed a generation of young men, and the more I see of
the young men who went through that conflict the more I am inclined
to agree with him. There are 23,000 of these men to-day who are
nervous wrecks, many of them crazy, and who are unable to make a
living for themselves. My humble judgment is that the majority of
them owe that disability to their service in the World War.

I know it was brought out on the floor of the House, and elsewhere,
that tuberculosis among these men was not any greater per capita
than among the general population, but the man who meakes that
argument overlooks the fact that these were picked men. They talk
about taking men into the Army. They gave you a thorough exam-
ination of every kind, and these men that were taken in were picked
men. They were sound men,

Senator SHorTRIDGE. Mr. Rankin, I was about to ask that ques-
tion. You have told us in brief the character of the examination
when the boys were discharged.

Mr. RANKIN. Yes, sir.

Senator Sworripae. What have you to te'l us, from your knowl-
edge or observation, as to the examination made when they were
taken into the service? ,

Mr. RankiN. The only thing 1 can say, Senator, is as to myself
and the few men I saw examined. But they gave us a thorough
examination, and in some cases, where there was the slightest doubt,
I have seen them examine the same man three or four times. Then
when we got to camp, we were reexamined, and I saw many, many
men turned back who did not want to go back home, hecause they
found some little defect in their physical makeup. .

Senator S#ORTRIDGE. Your argument in respect to the comparison
of the percentages of those suffering from tubereulosis, for example,
who were in the service, and those who were not in the service, is that
that fact ought to he considered, namely, that those who went into
tho service were picked men who were thoroughly examined, and were
presumably 100 per cent perfect physically.

Mr. RaNKIN. Yes, sir; if you should go out to-day and select the
same number of young men, young men who were born, we will say,
about 1910, and examine them, and pick them just as they did for the
Army, and then wait 15 years and examine them, you would find, in
my opinion—and I think the medical profession will bear me out—
that there would be a great deal smaller percentage of those men
with tuberculosis, or with neuropsychiatric troubles, or heart trouble,

at arbitrary date of 1928, which we put into the
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for instance, or rheumatism, paralysis, and other diseases that these
goldiers are sufforing from, than would be the case with the same
number of people just picked up from Hrivate life generally.

My idea is to strike from this bill all amendments to section 200,
and insert this amendment which I have indicated here. When you
cIiJo,.you will be backed up by the service men in every State in this

nion.

Senator Tuomas of Oklahoma. What do you mean by the amend-
ment you have indicated? Do you mean striking out the word
“constitutional ”’?

Mr. RankiN. Yes. Strike out all this amendment to section 200,
and insert this amendment beginnin'g on page 15, line 15, and going
down to and including the word “claim’’ in line 16, page 16. That
will take in these men who are suffering from these chronic diseases.

The CuAirMAN. The House has already passed that.

Mr. RANKIN. Yes, Strike out all but that.

The CHAIRMAN. You mean every amendment on section 2007

Mr. RANKIN. Yes, sir. I am in favor of striking out the entire
Johnson bill, so far as section 200 is concerned, for the simple reason
that it goes far beyond anything the veterans have asked for. It
goes out and picks up every man who has stubbed his toe, every man
who has had any disability at all up to 1928, and leaves out the ve
men for whom the service organizations and the American people
are pleading for relief.

The CuaIrMAN. You think that ought to be brought up to January
1, 1930, do you? ) .

Mr. RankiN. Yes, sir. The reason, Senator, that I say it ought
to be brought up to 1930—- ) ] .

The CuairmAN, I understood that you said before in relation to it,
but I was wondering, now, after the statement you have just made,
whether you would insist upon that going in.

Mr. RANKIN, Yes, sir.

The CHAIRMAN, That was all I wanted to know. )

Mr. Rankix. Unless you bring this amendment up to 1930, this
presumptive period, you cen not take care of these disabled men. If
we cut 1t off at 1925, we will not be doing anything for the tubercular
men or the neuropsychiatric men. They were all brought up to that

oint. Why were they brought up to that point in the beginning?

ecause the medical profession realized then that these disabilities
were growing and developinF long years after the war closed.

So far as I am individually concerned, I might say to you what I
have said everywhere else. I do not care whether they are disabilities
originating in the service or not. 1am in favor of taking care of them
if they served honorably and are now disabled.

The Cuamrman. Then, why have any limit at all?

Mr. RANKIN. There are two reasons why we put the limit at 1830.
In the first place, that brings them up to date. In the second place
we have a bill before the Congress to appoint a sclect committee of
five members from the House and five from the Senate to work out a
plan for soldiers’ relief in the future, and this bill has a life limit of
three years. We must work that out within that time. We can not
go on always in the haphazard. manner we are going now.

The CuairmaNn, In other words, the proposition is to make a
pension bill.
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Mr, RanNkIN. You mean in this bill? .

The CxairMAN. No. I mean in the proposed bill you speak of now,

Mr, Rankin, I rather think that would be the outcome. fn that
connection I want to answer some of the arguments advanced the
other day. .

But gettinﬁ back to the veterans, you heard Mr. Kirby’s state.
ment here. He represents the disabled veterans of the World War,
They are 100 per cent for this amendment that I speak of, for the
original Rankin bill; I call it that becauso it happened to bear m
name. I was willing to let it go in as an amendment to the other bill,
I do not care anything about the pride of aut-.hqrshlr. I was willing
for it to go in the Johnson bill, and 1 am willing for you to put in
an'}: bill. - What we want is relief for these disabled men.

ake the American Legion. I deny that the American Legion are
opposed to this proFosition to advance this period from 1925 to 1930.
I say that they are for it, from end of the country to the other. Take
the States that have passed on it since this controversy began. One
of them, we find, was the State of Pennsylvania. The State of
Pennsylvania held its meeting, took this question up, and unani.
mously indorsed it. ) L

Senator SHORTRIDGE, You mean as to the time limit?

Mr. Rankin, Extending this period to 1930. Mr. Pinola, the
commander, and Mr. Deighan, the adjutant, have both been to see
me, and I asked them if that was the sentiment. They said every
American Legion post in Pennsylvania was behind it. Mr. Pinola
has said that within the last few days. 1 have not heard from Mr.
Deighan in the last few days, but 1’m sure he will say so too.

hile this bill was before the House committee, I find that the
Department of Mississippi had wired Mr. Taylor and asked that he
come before the veterans’ committee and support this measure to
extend this presumptive period for these unfortunate men to January,
1930. 1 find here a resolution recentlg’ Jmssed by the American
Legion of Crawford County, Ill. I also find a statement here that in
the case of tuberculosis the extension of the time for service connec-
tion until January 1, 1930, originated with area A, rehabilitation
committee of the American Legion, composed of the States of Maine,
New Ham[ishire, Vermont, Massachusetts, Rhode Island, and Con-
necticut. It was also indorsed by 13 other additional States,

Those are the statements that come to me from these disabled
veterans themselves, I have had telegrams, and have received some
this morning, from two or three different States, asking for this ex-
tension. My files are literally teeming with them. That is true of
the files of every other Congressman. They urge the advancement
of this period to January 1930.

I have a telegram here from Ashland, Ky. Here is one from
Chicago, Ill. I find one here from Johnson City, Tenn. I could
produce thousands of them if it were necessary to encumber the
record, and I defy any man to show any appreciable number of
American Legion Posts that have come out in opposition to_this
extension of time. Everywhere it has been taken up it has been
acted upon favorably. The members of the Veterans of Foreign
Wars and every other service organization that I know anything
about have come out in favor of this extension—men at home, who
oppose what they call the bonus, the adjusted compensation; ex-
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officers, if you please, who are outraged at the passaﬁe of v ) so-oalled
emergency officers’ retirement bill, the effects of which you will find
in the Congressional Record of April' 10; men who opposed those
measures appeal to me and are appealing to other Members of Con-
gress to pass this bill providing for this extension of time for these
unfortunate disabled men to January 1, 1930.

Senator Reep. Mr. Rankin, there is no question about a good
many of them asking it, or a good many of them wanting it, but what
can you tell us about the justice of it? Here is what sticks in my mind.
Suppose I got tuberculosis in October, 1920. Everybody would
know that had nothing to do with my miiitary service. Why should
I be entitled to compensation, any more than any other citizen of the
United States?

Mr. RankiN, Senator Reed, I will be glad to answer that from my
standpoint. In the first place, I am not going to concede that you
contracted it in 1929. The chances are that, as a great many of these
men have been, you would have been more or less indisposed ever
since you left the service, but have been trying to carry on. Possibly
you have had a hacking cough, and othr symptoms that finally
developed the fact that you had tuberculosis. Therefore, my con-
tention is that at least these neuropuychiatric men and these tubercular
men invariably owe their disabilities to the service.

Now then, to go a little further, I want to say to you that these
men served, and served honorably, If they had not, they would have
been dishonorably discharged. We wait until those who are now sick
all die, and when they get up to about 65 or 70 years of age, we pen-
sion them by a blanket pension. Why? You pension your old soldiers.
We pension our old Confederate soldiers, everyone of them who will
take it. Why? Because they are disabled. They are disabled from
old age. 'That is the reason no man to-day dares rise and oppose a
gensmn bill in Congress, or in a State legislature, for these old men,

ecause they know they have passed the day of their earning power.
They are disabled from old age. Then, why let these men die of tuber-
culosis, when they aro just as much disabled? Why let this crazy
man’s children and his wife go without protection, and say to him
“If you will just lie there now until you get to be 70 years old, we will
take care of you?”

Senator Reep. If you will allow an interruption, 1 think the
community owes a duty to any person who is disabled by tuber-
culosis or insanity, to protect him as long as he lives, but I do not
think the duty is any different toward the ordinary citizen of the
United States than it is toward a soldier, where there is no connec-
tion with the military service. I can see that a man who served a
long time at the front, and who has shown instability of mind since
then might probably trace back his condition of insanity to his
war service. But how in the world can you presunie that o man
who has spent two or three weeks in the Quartermaster's Depart-
ment in the United States Army and develops insanity in 1929
can trace it back to his military service?

Mr. Rankix, Senator, ns | said, there arc iwo hoins to this
dilemma. One is ‘the fact that the disabilities of (here men are
probably traceable to the service,

Senator Reep, Would you think that was so in the case of the

-emergency officers’ retirement bill?

’
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Mr. RaXKIN. No; not all of them, judging from the positions
some of them held. 1 want to talk about pensions for just a minute,
lI want to talk about that emergency officers’ retirement act a little
ater.

Let me repeat. In the first Elace, there is the idea that the dis.
abilities of these men are probably traceable to the service. In
the second place—taking us;:) the pension idoa—they are disabled,
They served ' honorably. mebody has to take cure of them,
They have rendered their greatest service to the Government, and
the Government is the one that should take care of them.

As to the pension proposition, you do not frighten me at all by
talking about pensions. When I was a boy I used to hear a great
deal about pensions, and I got the idea that a pension was a horrible
thing, until (i:'ew up and I saw that it was nothmﬁ at all but a matter
of justice to the men who served their State or their Government in
time of stress. Every law on the statute books that compensates a
man who has left the service is a pension law. Do not mirtake that.
1 do not care what anybody representing any organization says. It is
a pension. You pay a man compensation. Every man on the com-

ensation roll to-day is drawing a pension. I do not object to it at all.

would rather you would call it a pension.

The CHAIRMAN. A pension may be granted for no service whatever.
They did render service. That is the difference between a pension
and compensation,

Mr. Rankin. That would not be the exact difference, because all
your Federal soldiers rendered service.

The CHairMAN. There is that difference between them.

Mr. Rankin. The difference between them is this, The only
difference I can distinguish is that one of them is permanent and
the other is temporary. In other words, a man who is drawing what
is called compensation is subject to having his case interfered with
at a:lly time. A man who is drawing a pension is on the rolls perma-
nently.

Senator SHORTRIDGE. It is not a question of words, but of fact.

Mr. RankiN. When I say there is no difference, I mean that when
the check gets to the poor fellow over there who needs help, he does
not care whether you call it a pension, compensation, or retirement

pay.

{'be CHAIRMAN. Or whether it comes from the State or the Nation.

Mr. RankiN. Whether it comes from the State, or whether it
comes from the Government; just so they get it. It is something to
take care of themselves, their wives, and children.

Senator BARKLEY. Mr. Rankin, let me ask you what is the medical
opinion as to the length of time during which tuberculosis can develop
from any given cause?

tMg. ANKIN. It varies with the number of doctors put on the
s an .

Senator BArkLEY. There ought to be somebody of medical opinion
with regard to how lon% an exposure requires to develop into tuber-
culosis, ought there not

Mr, RANKIN. Some of them will give you one opinion, and some
another. But, from hearing the doctors I have heard testify, my
opinion is that it is virtually indefinite. But, of course, the closer
you are to the time of exposure, the more likely you are to develop it.
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I was talking to a very able physician in the Senate, Senator Hatfield.
1 do not see him in the room. He said he would like to come before
the committee. He talked to me as though he were of the opinion
that a vast number of them who broke down, even at this late date,
had disabilities which were due to their service in the Armi.

Senator TuoMas of Oklahoma. Mr. Rankin, is it not the general
opinion among medical men that every person has at some time in
his existence had more or less of tubercular trouble?

Mr. Rankin. I think I have heard that statement, Senator.

The CHairMAN. 1 have heard it contradicted, however, a thousand
times, to one who ever made the statement.

Mr. RaNKIN. Yes. Frankly, I do not think it is true. 1 do not
think I have ever had tuberculosis.

Senator CoNNALLY. Is not tuberculosis more the result of the con-
dition of the system and the lack of vitality that permits the germ
to take hold and develop, rather than the presence of the germ?

Mr. RaNkIN. Yes, I think so.

The CuairmaN. Some of the worst cases of tuberculosis that I
know of are those of very healthy men and very healthy women who
never had a sick day in their lives until they took it. I have it in my
own family, and I know just exactly the situation. They were never
sick a day until thoy were taken with it.

Mr. RankiN, That is sometimes true, Senator, but in the Army
during the World War, almost every sodlier had influenza. 1 do not
know how it affected others. The Government does not owe me
anything, and 1 do not expect to ever ask for anything for myself,
but I felt the effect of influenza for seven or eight years,

Senator Reep. But very nealy every civilian had it. Many of
those men would have had the same disease if they had not been in
the service.'

Mr. Rankin. But those men in the service who were inclined to-
ward tuberculosis, where they had tuberculosis in their families, or
were exposed to it, were weakened by the influenza in the service,
and the chances are that many of these thousands of men who now
have tuberculosis can trace its origin to the fact that they had influ-
enza, and went through the strenuous service that followed, because
just as soon as they were able to go back to work they were put back
into the field.

Senator BArkLEY, Has anybody expressed any opinion as to the
proportion of men who would have contracted tuberculosis if we had
not had a war?

Mr. Rankin. Yes, but they go on this theory, Senator. They
went on to show, before the Veterans’ Committee, that this percentage
of tubercular men among the soldiers is just about what it is among
civilians, but they overlooked the fact that these were picked men,
They were the men who were physically fit. They were strong men,
in every particular, you might say, when they were taken into the
service. hen you take the whole population, you take in millions
of people who, I suppose, are born with tuberculosis, or who contract
it long before they reach the age of maturity, - _

Speaking of the pension proposition, Senator Reed mentioned this
emergency officers’ retirement bill. That is one subject on which
he and I at one time—and I suppose to-da —thoroughly agree. 1
think it is the greatest monstrosity, or one of the greatest monstrosities



BAE A e B memesmamcs £ ame weot v e

188 TO AMEND THE WORLD WAR VETERANS’ AOT OF 1084

that ever has been put over on the American Congress or the American
people, and I find that the service men throughout the country are
revolting against it. Mr. Taylor advocated that, and he opposes
this, on the ground that it is a pension.

Senator Riep. Mr, Taylor advocated that bocause the American
Leﬁmn in national convention, advocated it.

Ir. RANKIN, Yos; a few of them, It was brought about by a
small group of ex-service men who wanted to get this through for
thoir own benefit.

Senator Rep. And it was the greatest discrimination agajnst

the enlisted man of the Army that was over put over, '
. Mr. RankiN, Absolutely.  There is no question about th t. Yet
1t is & pension. Here you are pensioning men up as high as $360 a
month. A man who is 30 Ker cent disabled is retired, or if he proves
lator to be 30 per cent disabled, under the law he goes on the pension
roll for life, no matter if he gets well. That is a pension. I find in
here men from the Quartermaster Corps, and men from the Judge
Advocate General’s Department. I noticed one man from the Judge
Advocate General’s Department, drawing $218 a month, and yet
the very men who sponsored that legislation have been the most
reluctant to help us take care of these men from the rank and file
who are now dying of tuberculosis and neuropsychiatric troubles,
cancer, paralysis agitans, and so forth, and who are lying flat on their
backs; men who are suffering from phlek:itis, nephritis, rheumatism, and
other diseases from which they can never recover. For that reason
I want to say, as a legionnaire, as a Momber of Congress, and as
an_Ametican, that I can not reconcile such inconsistencies.

You talk about this being a pension, when you put these poor
fellows in this condition on the roll. You may call it a pension if
you want to, and bring it before the House or the Senate with the
word ‘‘pension”’ printed across the front Amge, and it will pass. Take
it to the American people with the word ‘“pension’ on it, and they
will indorse it. 'That is my experience, coming from a section of the
country where they frowned, until recently, at least, on what they
call large pensions. They are unanimously in favor of this extension
of time for these unfortunate men who are suffering from these
incurable diseases, and who served their country honorably during
the World War, many thousands of whom owe their disabilities to
that service. .

I do not want to take up the time of the committee. I will be glad
to answer any questions 1 can that you care to ask. I came largely
because of the misrepresentations that are going througl!‘n the press
to the effect that we are trying to raid the Treasury for three or four
hundred millions of dollars a year, when, as a matter of fact, at the
outside our bill will cost ong about $44,000,000, and it will take
care of those men for whom the American people are now appealing
to Congress. . .

The service men do not ask you to go outside and take in the man
who broke his leg last year, or who stubbed his toe. They do not
ask you to go out and take in these acute diseases covered by the
Johnson bill." They do not ask you to go out and take in those diseases
from which a man in all probability will soon recover, or has recovered;
but they are asking you to take these men who are suffering from
tuberculosis, neuropsychiatric troubles, paralysis agitans, and other
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chronic diseases from which they will probably never recover, and if
they do recover, even though they call it a pension, under the present’
law on veterans’ compensation, until that law is changed the Veterans’
Bureau would have a mggxdt to reopen their cascs and change it.
Senator SHORTRIDGE. Mr, Rankin, gou hear 1 the statement of
Genoral Hines in respect of the estimated minimun: cost and maximum
cost of the bill that was under consideration?
Mr. RANKIN, Yes, sir.,
Senator SHorTRIDGE. 1 have heard your statoment, now ﬁiving
your estimats, if your views, or the bill in the forin in whic you
suggest it, be adopted, But what have you to say in regard to the
estimate of General Hines?
Mr, RANKIN, About running up into the millions?
Senator SHORTRIDGE, Yes. [ remember his estimate.
Mr. RankiN. Into the hundreds of millions.
Senator SHORTRIDGE. I merely wanted to get your view.
Mr. RaNkIN. I am not criticising his estimate on that. Iam taking
his estimate on the bill we have advocated all the time. We had to
take this bill, loaded down with these amendments in the House,
or send it back to an unfriendly committee. But we had to take
this bill and bring it over here and ask gou gentlemen to eliminate
the objectionable features, or else we had to send it back and leave
it there, possibly, for qnotﬁer year, while these men die at the rate of
72 a day. In the estimate, General. Hines is taking as a basis the
Johnson bill, which covers all disabilities.
Senator Barkrey. Is the Johnson bill the bill that passed the
House, with the amendments that were put in?
Mr. RankiIN, Yes, sir.
Senator BARKLEY. Is there any part of the Johnson bill eliminated?
Mr. RankiN, No. I do not think they eliminated anything.
They just added to it.
Senator SHorTRIDGE. 1 asked the question in order that we might
clear it up for the record. ) . '
Mr. Rankin, The Johnson bill brought all disabilities up to 1025,
I engrafted onto that my amendment, which brought these chronic
cases up to 1930. Mr. Connery, of Massachusetts, then arose and
moved to strike out 1925, and bring all the Johnson cases up to 1930,
That is the bill that General Hines estimates would cost several
hundred millions of dollars a year. I am not in a position to contra-
dict him, although my opinion is that it would cost $108,000,000.
His estimate was that 1f thei used the figures in the Veterans’ Bureau
88 to the cases that had been filed, the Johnson bill would cost
$76,000,000. With my amendment engrafted onto it, it would cost
$31,000,000 more, making $108,000,000. But if you use the figures
in the Pension Bureau, as I understand it, the Johnson bill would
possibly cost a couple of hundred million.
Senator SuorTrRIDGE, What was the minimum?
, General Hines. May I just interpose? I think I can straighten
it out. You are talking about section 200.

Mr. RANKIN, Yes. ’
_General Hines. The estimate on the Rankin bill was correctly
given bﬁ you as $42,000,000.

Mr. RaNkIN, Yes,
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General Hings, And the estimate for the Johnson bill, in con.
nection with section 200, was $76,000,000.

Mr. RankiN, Yes,

General Hings. If you add your amendment to the Johnson hill
on section 200, you will run it up to $108,000,000.

Mr. RANKIN, Yes. )

General HiNes. Now, with the Connery amendment, and no limi.
tation at all, it brought in all disabilities and, in reality, made it a
pension measure, erefore, I took both the Pension Burcau's

about $400,000,000.

Mr. RankIN, There is no conflict between General Hines and
myself on the axf'igument I am making, as I understand it, with re-
spect to these figures. If they had just climinated the Johnson
amendment in connection with section 200, and put in my amend-
ment, which confined it to these chronic diseases, it would have bheen
between $42,000,000 and $44,000,000,

Senator Couzens. If we follow your recommendations, then, this
bill would cost only about $44,000,000, is that right?

Mr. RaANKIN, Yes,

Genoral HiNks. In connection with section 200,

The CHairMAN. That is just for one section.

Mr. RaNkiN., What does the rest of the bill cost? Let me sa
another thing, in that connection. It will not cost $42,000,000,
and General Hines will bear me out in this. You must bear in
mind that we in the committee minority never saw this bill until we
were called to pass upon it, I am not responsible for anything in
that bill except what you will find in section 200, and except that I
did agree to the Wood amendment, and possibly one or two other
minor amendments. But in this bill there is a provision inserted by
the author to pay the dependents of those confined to hospitals and
uncompensated, around $30 or $40 a month,

General Hines. That amounts to $4,000,000.

Mr. Rankin. That will amount to $4,000,000. If my amend-
ment is put in, these men suffering from chronic diseases will draw
compensation, and therefore their people will not draw this amount,
and it will eliminate anywhere from $3,000,000 to $4,000,000 of that
expense. So, it will really bring my amendment down a little below
$40,000,000. It will take care of the cases that the American people
are asking us to take care of, and that the service organizations are
asking us to take care of.

Now, of course, as General Hines intimated, if you take the John-
son bill, and just take all disabilities, you have an entirely different
picture. Suppose this were extended to 1931, we will say, and I
should go out this summer and have typhoid fever for six or eight
weeks, and ultimately recover. It is absurd to think that I would
call on the Government, but under the Johnson bill that is what it
means, It puts in all acute cases in addition to the chronic ones.
There is where we draw the line of distinction between acute troubles
or accidents, and chronic diseases. But if you will narrow this bill
down to that original Rankin amendment, and limit it to tuberculosis,
nuropsychiatric cases, and other chronic diseases, and carry it up to
1930, you will take care of these men on less than $40,000,000 a year,
and the chances are that many of those men now in hospitals, who
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are drawing no compensation, will take their compensation and go
home or go to private institutions, and thereby reduce the expense to
the Government about $120 a month.

Senator SHorTRIDGE. For the sake of the record, and for the sake
of clearing my own mind, as I understand you, as to those cases or
troubles ﬁlst mentioned by you, they are presumptively attributed
to servico in the war,

Mr. RANKIN, That is right.

Senator SHorTRIDGE, That is the theorv upon which you proceed.

Mz, RAXKIN. Yes, sir.  If a man develops cancer, or has chronie
stomach trouble, or has chronic theumatism, or paralysis, under my
bill he is presumed to have contracted it in the service,

Senator SHORTRIDGE. Those are known as chronic disoases.

Mz, Rankin. Chronic diseases.

Senator SnorTrInGE. Not constitutional?

Mr. Raxkin, I would rather stiike out the word “constitutional.”

Senator SHorTRIDGE. Those terms there are, to some, a little mis-
leading and not clearly understood.

Mr, Rankin, In the original bill we had both the woerds “chronie”
and “constitutional,” but it developed that there were a fow cases,
such as I have mentioned—nephritis, 1 think, and phlebitis, and rheu-
matism—that were chronic, but not constitutional. They repre-
sented a small number of eases, possibly, but 1 thought they ought to
he taken ¢are of, even if it cost us a little more money.

Senator SHorTRIDGE. S0 your bill does not include what are
termed ‘“‘acute cases'?

Mr, Raxkin. No, sir.

Senator SuorTrInGE. [t does not include what are known as acute
cases ol constitutional cases?

Mr. Raxkix, If a man had an acute trouble in 1026—say, typhoid
feve{-.-l-l-and it drifted into chronie tuberculosis, he would come under
my bill,

I thank the committee for giving me this courteous hearing,

STATEMENT OF EDWIN S. BETTELHEIM, JR., REPRESENTING
VETERANS OF FOREIGN WARS OF THE UNITED STATES

The CHaIrMAN. Give your name, position, and whomn you repre-
sent.

Mr. BErTeLuEiM. My name is Edwin 8. Bettelheim, jr., I am
t“{l'airman of the legislative committee of the Veterans of f“oreign

"ars,

It is not my purpose to go into this bill in detail, but just to mention
one or two items. As I do so, my mind goes back a few years to a
meeting in this room, when the chairman of this committece men-
tioned that the tilne was propitious, or would come within a few years,
when we could go before the Congress for what would be an ordinary
pension bill,

The CuairMAN I did not say the time was. propitious,

Mr. BerreLHEIM. You did not say the time was gropitious at that
time. You said the.time would come. That is what I intended to
sa‘yl; I believe that the time has come. oo

he Veterans of Foreign Wars believe that the Rankin bill has gone
a great way, but they believe that the bill has not gone far enough,
112887~ 80—pT 2——4

*
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We believe that with all the amendments and all the presumption
olauses that are being placed upon the original World War veterans’
act, we have nothing more to-day than a pension bill, or almost a
pension bill, or a pension situation.

As has been mentioned here, you can call it what you like. Call it
a gratuity. Call it a pension. Call it compensation. It is all a
yratuity given by this Government to its soldiers or former soldiers

or services porformed, with the idea of compensating them for dis.
abilities that they may have incurred or that may result from their
service, :

If it is felt that the word ‘“pension” is not germane to this par
ticular bill, let us call it a ‘‘compensationaward.”

If I may be permitted, I would like to insert in the record an extract
from H. R. 9801, which calls it a compensation award. The idea is
similar, and is germane, .

The CHAaIrMAN. You may put it in at this point if you desire.

(The statement referred to is as follows:)

Exocerer rroM H, R. 0801
(Introduced at request of the Veterans of Forelgn Wars of United States)

S8ro. 215. (a) That all persons who served 90 dai's or more {n the military
or naval forces of the United States during the World War and who have heen
honorably discharged therefrom, or who, having served less than 90 days,
were dlscharged for disability incurred in tho servive In line of duty ahd who ure
not recciving compensation, and who are now or who may hereafter be suffering
from any mental or Phys!enl disability or disabilities of 0 permancent character
not the result of their own vielous habits which so incapacitates them for the
performance of manual lahor as to render them unable to earn a support, shall,
upon making due proof of the fact, according to such rules and regulatfons as
the bureau may provide, he entitled to recelve a compensation award not ex-
ceeding $80 ger month and not less than $10 per month, ﬁroportioned to the
degree of inability to earn a support, and in determining such inability each and
every infirmity shall be duly considered and the aggregate of the disabilities
shown shall be rated.

Any veteran who may be entitled to a compensation award under this scetion
who {8 now, or hereafter may become, on account of his age or physical or monta
disabilities, helpless or blind, or so nearly helpless or blind as to need or require
the regular aid and attendance of another person, shall be given the rate of $72
per month provided such disabilities are not the result of his own vicious habits.

(b) The widow of any veteran who was entitled to compensation award under
this scotion, such widow having married such soldier, sailor, or marine prior to
the passa%e of this act, shall, upon due proof of her husband’s death, without

roving his death to be the result of his service, be entitled to compensation at

he rate of $30 per month during her widowhood. - And this section shall apply
to a former widow of any such veteran, such widow having remarried either once
or more after the death of tho veteran, if it be shown that such subsequent or
successive marriage has or have been dissolved, either by the death of the husband
or husbands or by divorce on any ground exc:gt adultery on the part of the wife,
and any such former widow shall be entitled to and be paid a compensation
award at the rate of $30 per month, and any widow or former widow mentioned
in this section shall also be paid $8 per month for each child under 16 yecars
of age of such veteran, and in case there be no widow or one not entitled to com-
pensation under this section the minor children under 16 years of age of such
veteran shall be entitled to compensation herein provided for the widow; and in
the event of the death or remnrria?e of the widow or the forfeiture of the widow’s
title to a compensation award, sald compensation shall continue from the date
of such death, remarriage, or forfelture to such child or children of such veteran
until the age of 18 years: Provided, That in case 8 minor child is insane,
idiotle, or otherwise, helpless the compensation award shall continue during the
life of such child or during the period of such disability; that the compensation
award hereln provided for shall commence from the date of filing application
therefor in the bureau, after the approval of this act, and in such form as may be
prescribed by the director.
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Mr, BerrerseiM, The idea of this bill is similar to that of the bill
introduced by Senator Robsion of Kentucky, known as S. 3488,
introduced at our request.

(The bill referred to is as follows:)

(8. 8488, Beventy-Nrst Couyrass, sooond session]

A BILL (irﬁ\unz pensjons to cortain soldlers, nllo? and marines of the World War, to certain widows,
minor children, and helpless children of such sol fm, sallors, and marines, and for other purposes

Bo it enacted by the Senate and House of Representalives of the United States of
America tn Congress assembled, That all persons who entered the service prior to
November 11, 1018, and served nlneta' days or more in the military or naval service
of the United States during the World War between April 6, 1017, and July 2, 1921,
and who have been honorably dlsoharﬁod therefrom, or who, having sorvod less
than ninety days, were discharged for disability inourred in the sorvice in line of
duty and who are not receiving componsation, and who are now or who may
hereafter be suffering from any mental or physical disability or disabilitics of a

rmaneid charaoter not the result of thelr own vielous habits which so incapaci-

tes them for the performance of manual lahor as to ronder them unablo to earn
a support, shall, upon making due proof of the fact, according to such rules and
regulations as the Seorotary of the Interlor may provide, he entitled to receive
a pension not exceeding 380 per month and not less than $10 per month, pro-
ortioned to the degree of inability to earn a support, and in determining such
nability cach and every infirmity shall be duly considered and the aggregate of
the disabllitles shown shall he rated.

8ko. 2. Any person who may be entitled to a pension under this act on account
of his service during the World War, who is now or hereafter may become, on
account of his age or physical or mental disabilities, helpless, or blind, or so nearly
helpless or blind as to need or requive the regular uld and attendance of another
person, shall be given the rate of $72 per month provided such disabilities are
not the result of his own viclous habits, ‘

E0. 3. That no person while maintained as an inmate in an institution under
the United States Government or State soldier’s homes for o peviod of more than
four months in any one year shall be pald more than $30 per month under this

act,

8re. 4. The widow of any officer or enlfsted man who entered the service prior
to November 11, 1018, and served ninety days or more in the Army, Navy, or
Marine Corps of the United States during the World War and was honorably
discharged from such service, ov, regardless of the longth of service, was discharged
for or died in service of a dl’subillty fneurred in the serviee tn line of duty, such
widow having married such soldier, sailor, or marine prior to the passage of thls
aot, shall, upon due proof of her hushand's death, without Prov!ng his death to
be the result of his service, be placed upon the pension roll at the rate of $30
per month during hes widowhood; and any widow mentioned in this seetion shall
also he paid $6 per month for each child under 168 years of age of such soldier,
sallor, or marine, and in case there be no widow or one not entitled to pension
under any law granting additional pensions to minor children the minor children
under 16 years of nge of such soldier, sailor, or marine, shall be entitled to the
pension herein provided for the widow; and in the event of the death or remarringe
of the widow or forfeiture of the widow's title to penston the pension shall con-
tinue from the date of such death, remarriufe, or forfelture to such child or
children of such soldier, sailor, or marine until the age of 18 years: Provided,
That in case a minor child fs insane, {diotfc, or otherwise helpless the pension
shall continue during the life of such child or during the period of such disability:
Provided further, That when o pension has heen granted to an insane, idiotie, or
otherwise helpless child or to a child or children under the age of 16 years, a
widow shall not he entitled to a pension under this act until the pension to such
child or children terminates unless such child or children be a member or members
of hor family and cared for by her; and upon the granting of pension to such widow
or former widow, payment of pension to such child or children shall cease, and
this proviso shall apply to all clalins arisinﬁ under this or any other act.

80, 5. That the pension herein provided for shall commence from the date of
filing application therefor in the Bureau of Pensions, after the approval of this
. act, and in such form as may be prescribed by the Secretary of the Interlor; and
the issue of a check !n payment of a pension for which the execution and sub-
mission of & voucher was not required shall constitute payment in the event of
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the death of the Ponnloner on or after the last day of the perlod covered by such
check, and it shall not be canceled, but shall become an assot of the estato of the
deceased peonsioner.

Seo, 6, No claims agent or agency, attorney, or other persons shall contract
for, deinand, recolve, or retalu a fee of more than $10 for serviee In proparation,
L)’reuentmgﬁor prosecuting original claling for the pension provided in this act:

rovided, No feo shall he charged, retained, or zmld for any servico in connection
with claim for Increase of pension under this act, which suin shall be pald only on
order of the Commissioner of Ponslons and under such rules and regulations as he
may deem proper to make and any person who shall directly or Indirectly uther.
wive contract for, demand, recelve, or retaln a feo In excess of $10 for servico In
preparing, presenting, or prosecuting any original clahmn under this act, or shall
demand, retain, or recolve any fee for worvices for Increase of pension under this
act, or who wrongfully withholds from the pensioner or claimant the whole or
any part of tho Ipenslun allowed or due to such penstoner or clalmant under this
net, shall be gulity of & misdemeanor and upon convietion thereof shall, for each
and every offenne, be fined not exceeding 3500 or be hnprisoned not exceeding
one year, or both, in the discretion of the court,

Skc. 7. Nothing contafued in this act shall bo hold to affect or diminish the
additional pension to those on the roll designated as the “ Army and Navy medal
of honor roll” as provided by the act of April 27, 1016, but any peusion or Increase
of pension herein provided for shall be In addition theroto, and no pension or
compensation heretofore granted undor any act, public or private, shail be re-
duced by anything contuined in thiy act,

Sk, 8. That all acts and parts of sets in confliet with or Inconstatent with the
provisious of this uet are hiereby modified and amended only so far and as to the
extent as hereln specifically provided and stated,

Mr. BerreLuei, The idea is to give to the men who are not able
to definitely prove serviee connection of vheir disability a moderate
pension, or a moderate compensation award runﬁing from $10 to $50
a montfl, according to the nature of their disability, $50 being the
maximum, It is felt that that is a fair amount, it is somothing
similar to the awards made to the men of the Spanish-American War,
and veterans of previous wars.

Thﬁ ?CHA!RMAN. What disability do you have in mind for $10 a
mont

Mr. BerreuueiM, That would be 10 per cent disability. I think
the rates under the pension bill are 10 per cent, 25 per cent, a half,
three-quarters, and total. I may be a little off on these figures, but
there are about five different rates.

The CuairmaN. Then, your proposition does not apply to anybody
with a disability less than 10 per cent? '

Mr. BerreLueim. No, sir. ~ As I say, it is a moderate rate. 1t will
take care of the men. It will at least pay their rent. It will at least
help them to get along in some moderate way. The men that 1
represent are men who served overseas during our wars,

Senator SHortrIDGE. Which wars?

Mr. BerreLueiM. Any of our wars; all wars,

WSenator SHorRTRIDGE. Necessarily this would apply to the World
ar,

Mr. Berremneim. The men now being taken care of are those men
who served overseas during the World War. ) .
WSenator SuorTripce. Then you go back to the Spanish-American

ar,

" Mr. Berretugim. Yes, sir,  We take in any men who served over-
seas, or on the high seas during any of our wars, campaigns, or
expeditions, even such as the Nmara%‘l’lan campaign, But this measure
applies only to the veterans of the World War.
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Scnator SnonrTripGE. 1 wanted you to state for the record, or
exg}[ain what men wero included in your statoment.

r. BerreLueim. I refer now only to those men who served over-
soas during the World War, and, of course, all other veterans of tho
World War.

But when I speak of those men who served overscas, wo know
that those men were busy prosecuting the war. We know that they
did not have any opportunity to form wonderful hospital records for
themsolves. The men of the National Guard Divisions, men of
National Arm(fr Divisions and Regulars—men who had a pri(ie in their
regiments and in their companies. Before they went overseas they
had their pictures taken, and there were rolls of honor and company
rosters listing the officers and the men of the different companies.
These sent home to parents and friends, showing that these men had
a pride in their own oufit, While the war was heing prosccuted they
were ashamed to be called quitters. They did not want to leave
their outfits. They knew that if they went back to a dressing station
and finally got back to the hospital, they would be sent to a regulating
station and bhe sent up to some other division ur some other regiment.
They stuck because they did not want to go into another outfit,
and also because they did not want their own comrades to call them

uitters,

1 For a long time the matter of giving a wound chevron to men who
were gassed was not recognized. It was not until the war was prac-
tically over that a wound chevron was given for heing gassed. They
called men quitters who tried to go back, hecnuse they said they were
gassed. I have in mind a man in my outfit who, even after the war
was over, kicked a little bog in the ground and let go a supply of
mustard gas and burned the whole side of his right leg. That man
never got any more than a local dressing.

There are a lot of men who were discharged under circumstances
similar to those described by Congressman Rankin. 1 was one of
them. The men in my organization were anxious to get out. They
did not know what they were coming to. They did not know that
they wore going to find an unem%o?mmnt situation, They were in a
hurry to get out and get home. Before they went over, the men were
chafing in camp, and were in & hurry to get over. When we got over
there, and when the war wes over, they were chafing to get out and
get home. When they could, they got out of the Army just as
quickly as they could, A lot of these men to-day, gentlomen, are
suffering from disabilities that they can not prove were of service
origin,

he Veterans of Foreign Wars do not lay the blame on the Veterans’
Bureau, or the Congress, or anyone else. It is just a situation.
Pmbabfy it was partly the fault of the men themsslves, Thera
are a lot of men who had that same stick-to-itiveness even after the
war, I had to go before the bureau the other day and make an appeal
in the case of a man who went for eight years without applying for
compensation. He thought he could get along. He was an interior
decorator in Philadelphia. He knew that if he left that position there
wera 10 other men waiting to take his job, and he was afraid to go to
the hospital. It was not until eight years afterwards that his family
physician forced him into the League Island Hospital, and then a few
months later he filed his claim for compensation, It is on behalf of

.
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those men that I am appealing to you. There may be a few men

among them whose diseases might have cropped up after the service,

and might not have anything to do with the service, but there are a

ﬁreat many othors who are in a different situation, as you gentlemen
now, amo\% our constituents.

Here is ie Jones, who was a truck driver before the war. He
drove the ice cart. He was a husky farmer, or he was something else.
He was a hale and hearty man. Yet to-day he is a hroken down
wreck, walking around the town. People criticize the Government.
They criticize the veterans organizations; they eriticize the Veterans’
Bureau, and they criticize evex?'thing. Why? Just because this
Koor devil can not prove that his present condition is the result of

is service, and {yet everybody in that community verily believe that
his present condition is due to the war and they write to you, and you

o before the bureau and attempt to appeal his case, feeling in your

eart, as we feol, that this man’s disability or condition to-day is
due to his service,

Now, why not meet that situation with a moderate compensation
award? Let us do away with the necessity of proving service con-
nection for those men who can not do it, and come down to the pro-
position that Senator Smoot enunciated. As I mentioned some
time back, that it is getting close to the time when we ought to take
the bull by the horns and say we will give those men a pension—a
disability pension,

If you do, it will cost something. It will take in a lot men, ad-
mittedly. General Hines has given you the figures, I believe, on the
first day of the hearing, so there is no necessity for me going over it.
But it will also save & vast amount of administrative costs. You
and I and every man who has anything to do with the service men
knows that some of the cases reach enormous proportions, and
involve a great deal of administrative work. Why is it? It is on
account of the necessity of going out and %:attmg affidavits to prove
service connection; getting in touch with the family physician;
writing to comrades, or the captain, or the first seyeant, and send-
ing those papers to the bureau. Perhaps they do not meet the
specifications, or the qualifications, Then the man appeals. The
man appeals to the local board. From there he goes to the area
board of appeals. He does not get satisfaction there. He appeals
to the central office in Washington. There is a long appeal here, and
there is a lot of testimony taken, and then he is denied. He can not
meet the requirements, What does he do? He writes to you. He
writes to us, and asks us to intercede. And so the procession goes
on_for years and years. All who handle his appeal believe his dis-
ability 1s due to the war, but it is difficult to prove. Let us save ad-
ministrative cost and grant him a moderate, livable pension.

Mr. Chairman, I believe that I have given you our ideas on that
particular phase: There is one further thought that I would like
to give to you, and that is this: This proposal that I have set before
you also includes the widow, and it takes care of the widow. At
the present time, if a veteran is drawing, say, 90 per cent or 80 per
cent disability for heart trouble or tuberculosis, and dies of some

other disease or disability, both he and his family are cut off under .

the gresent law, because it can not be proved that he died of the
disability for which he was drawing compensation, He might have
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been drawing 100 per cent for himself, and an allowance for his
wife and children, but, as the law stands to-day, his widow will get
nothing. If this proposal that I have suggested is given considera~
tion, it will grant to the widow of any man who served honorably
during the World War, and who has died, or in the future dies, a
widow’s pension or a widow’s compensation award of $30 a month.

The OnatrmMAN. It is & widow’s pension, It is not compensation.

Mr. Berrsiueiv. Yes, sir. It is o widow’s pension, That is
just what it is, But it will %'unt. to her & gatmw similar to that
granted to the man who miP t have been drawing 20 per cent for
:hdxgggxlwy, and who dies of that disability, His widow would get

e $30. :

The CuarrMaN, That has never been in any pension law. The
widow’s pension has never been as much as the soldier’s pension.,

Mr. BerreLueim, No, sir, 1 think you misunderstood me, The
widow’s pension is $30, and the widow’s death compensation is $30.
What I mean to bring out—-

The CHairMAN. Suppose the soldier was drawinﬁ $100, as you
atatedilo{) understood you to say that at his death the widow would

raw .

Mr. BerteLueiM, No. She would draw her death compensation.
If the veteran was drawing compensation and he died of the disabilitﬁ
for which he was drawing compensation, the widow would draw deat
compensation.

Senator SnortriDGE. How much?

The CuairMan. How much?

Mr. BerreLuemM, $30.

q Sex;atgr SHORTRIDGE. And not the amount that her husband was
rawin

Mr. BerreLueiM. No; not the amount that he drew.

Senator SHORTRIDGE, But upon his death she would draw, as you
sa{;{%()?

r. BETTELHEIM, $30.
Senator Reep. She would draw that even if he was getting nothing?
_Mr. BerreLneiM. No; not unless he died of a service-connected
disability, As the present law is, he must die of the disability for
which he is actually drawing compensation. .

Senator REED. Exactly. And, under the present law, if he dies
of a service-connected disability the widow gets compensation?

Mr. Berreuueim, Yes. L

Senator Reep. You would change that, and provide that any
widow of a service man, no matter what he died of, or whether he
was _getting compensation before he died, or whether he was not,
would receive a pension.

Mr. BerreLueid. That is right.

The CuatrmMAN, That is as I understood you. .

Mr. BerreLuemm. But it would also take care of the widow whose
husband had been drawing compensation, but who did not die of
the disability for which he was drawing compensation.

Senator REED. It would take care of every widow.

Mr. BerrerueiM. I believe it is the intention of Congress to take
care of widows of these veterans, ) :

Senator Reep. Would you draw any line as to the veteran’s
service? If a man spent a week in the Judge Advocate General’s
Department in Washington, would you pension his widow for life?
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Mr, Brrrounpid. The way the amendment is suggested to you, it
would pension the widow of any veteran who served at least 00 days
during the World War, or who served overseas.

Senator Repp. The one almost necessarily includes the other,

Mr. Berrsunpim, Except for those few men, as you know, who
woent overseas in the September automatic ropfacement draft, who
were injured and sent back as casuals, and then ihight have died of
anothor disability. That is the reason I say “overseas.”

There is another point that I trust your committee will take into
consideration, and that is the allowance paid to dependents of men
receiving hospitalization, 1 cited the case of a man named Casey.
I can mention his last name because there are a lot of Casoys. He
was the interior decorator. That man refrained from goingx to the
hospital because he was afraid there would be no money coming in to
take care of his family; his wife and three youngsters. If you granted
dependency compensation to the dependents of men going into hos-
pitals, you would encourage these men to go to the hospital and get
the necessary care and treatinent to probably correct their disability,
and put them in good health, ,

Sonator Rexp. That is true of every civilian, too, is it not?

. Mr. Berreunein, Yes, but we do not suggest, in this particular
instance, giving dependency compensation to the man to keep him
in the hospital, or to make him want to stay there himself, while he
is getting the allowance for himself, but to encourage him to go to
the hospital when he knows that his family will be taken care of.
That is the thought in mind for suggesting the allowance for depend-
ents only; not for the man himself when he is in the hospital.

Sungtor SHorTRIDGE, If he recovers, of course, the ¢ompensation
coases?

Mr. BerTELHEIM. Yes, sir.  That will not encourage him to stay
there, because he will not get anything for himself. He will just be
getting $20 a month, or so much for his wife and children, Tt will go
to her and not to him. I think that is fairly good economics.

The CHArMAN. Have you made any estimate as to what your
suggestions would cost the Government? )

Mr. Berrenurim, It is in this bill, Senator, and I believe the
director has given you an estimate under that provision.

The CHAIRMAN. About $400,000,000.

Mr. BerreLueiM. $4,000,000, I think.

The CHAIRMAN. $400,000,000.

Mr. BerreLueiv. $4,000,000.

Senator SHorTRIDGE. There is quite a difference between $4,000,000
and $400,000,000.

The CrairMAN. I am speaking of all of them. )

Senator Suorrripae, What would this particular item cost?

Mr. BerreuuemM. Of course, if these dependents come under the
provisions of the Rankin amendment, or come under the provisions
of our amendment, they, of course, would not be included. ~ It would
only take care of those who are not drawing compensation, so, of
course, you can deduct from that those men who are receiving com-
pensation, or would receive compensation under any of these amend-
ments, the Rankin bill, the Connery bill, or the others.

# Senator Rzep. Captain, just see the train we have followed here.
We extended hospitalization privileges in 1924, provided there was
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room in the hos;imaln, to,veterans who were suffering from nonservice-
connected disabilities, and we did it on the theory that the community
was (ﬁim&z to have to take care of those men anyway, and it might as
well be done in veterans’ hospitals if thore was room. 'This is the
next step. Having given them that privilege, we are to pay for it by
giving compensation, or a maintenance allowance to their relatives
when they go in. Practically, you are giving compensation to those
veterans for something that has no connection whatever with the war,
are you not? And if you do that, why should you not do it to every
civilian? There must be thousands of civilians in this country who
need treatment and who are afraid to take it because they are afraid
of losing their¢jobs, and afraid their people will be out of support
mhtleﬂt]hav are in the hospital. Why should we do it for one and not
he other

.. Mr. Berrerneiu, 1 think your point is very well taken, Senator,
if it were not for this fact, that if we could got these men into the
hospital now and got them taken care of, it would save a great doal
of expense later. If we could have gotten this particular man (Caeey)
I referred to into the hospital in the carly days, we could have gotten
him taken care of. 1t was just the other day that I went up on the
appeal in his case, and it stands out in my mind. It was the case of
an ulcer that went into a cancer, or the cancer was the sequolle. 1If
we could have gotten that man taken care of, we could have gotten
him back to a place where he would .probably not have needed
future hospitalization, and there would have been a saving to the
Government, and we could have saved one man, one producer for
this country, We would not have left onthe hands of the com-
munity—the Federal Governmont, the State government, or the city
government—a widow with threc small children, Weo might have
saved that man's life.  1f we could do that, then T would say, lot us
discount._your suggestion. If we can not do that, your point is well
taken. But 1 believe that that is the excuse and the reason that
surmounts vour point, which is otherwise well taken,

Senator Rexn. You do not understand nie. My beliof is that
theve is nothing too generous that we can do for the men who suffer
from war-time disabilities.

Mr. Berteuuem. 1 know that.,

Senator Rekp, 1 have never objected to anything that has been
i)mposod for their benefit, or for the benefit of their dependents, but

am blssed if T can sce why any citizen of the United States who is
suffering from a dsiability which has no_connection with the war
should be treated better than some other citizen of the United States
in ttho same circumstances, just because he happens to have heen a
veteran.

Senator SHorTRIDGE. Perhaps it is becauso of that very fact, Sena-
tor, that we should be a little more—I will not say generous—but
should do the thing suggested by the captain; becauso he was a faith.
ful soldier. )

The Cuairman. That comes back to the same ultimate conclusion.
There is only one t‘hing to do, and that is to pay them off. .

Mr. BerreLuemd. If 1 could discount your thought with this
thought, Senator Reed, we are working on the premise or the pre-
sumption, if you want to call it that, that the best }[‘)art of these
disabilities are due to the man’s service. 1 am thoroughly convinced
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that tho vast amount of disallowed cases in the bureau are really cases
that can be traced to the service. Thore may be here and thore—
and undoubtedly there are—men who have no real right to call upon
the Government. They creep in anyway. We have men who come
to us, who were discharged from the draft. A man who has served
overseas does not look with great favor upon a man who was dis-
charged from the draft because of a certain disability, That man
may have been in the draft for probably a weck or 10 days, and the
man who served overseas, or the man who spent a long time in the
service, may not feel kindly toward him. But still he gets in, under
the present law.

I am trying to advance a plea for the vast ma{ority of men who,
we honestly and conscientiously feel, have a just claim. You gentle.
men, when you appeal their cases, and go to the bureau for them, as
you do, day after day, believe that they have some equity in their
oases. If it were not for that, we would not come to ﬁyou urging the
cgmgensatgon award or pension award, because we believe that their
disability is due to service. We believe that the service in the
trenches, and sleeping in barns where we had to remove the manure
pile before the men could move in, and service in the holds of ships
and even service in camps in the United States, gave rise to many o
these disabilities. My division, the Twenty-seventh Division, was
in a tented camp from the time we were called by the President until
we went overseas in June of 1918. We were in a tented camp, with
snow piled up all around our camp. Of course, it made better men,
and hardier men of some of us. With others it had just the opposite
effect. It is the other poor son-of-a-gun that we are thinking of now.

I beliove 1 have answered your question, Senator, to the best of my
ability, .

Senator Rrep. That answers it. )

Mr. Berreuugiy, A fow years ago I came before the subcommittee
over in the Capitol itself, suggesting a liberalization of the misconduct
clause. Without going very much further into that, we still urge
that you take into consideration the matter of liborailzing the mis-
conduct clause. We do not want it to go too far, but we ask that it
be liberalized in the manner which you deem best.

We also ask consideration of the amputation cases, the cases of
those men who lost their limbs as the result of service.

May 1, at this point, include our resolution on that subject?

The Cuairman. It will be printed at this point in the record.

(The resolution referred to is as follows:)

Resorurion No, 110-~DovusLe PeERMANENT ToTal DisasiLity

Whereas many service men who during the World War lost one or more limbs
or their sight or hearing atill carry and always will carry with them the marks of
battle fields as & constant reminder of their sucrifice, and such disabilities are
visible and render them unemployable in the commercial world to earn a livin
for their dependents, and these veterans are compelled to undergo undue an
unjust hardships: Thercfore be it .

egolved by the Thirtieth National Encampment, Velerans of Foreign Wars of
the United Sintes, That we do hereby petition the President and Congress of the
United States of America to so amend the third proviso of seetion 202 of the
World War veterans’ act, 1924, to read as follows:

“If and while the disability is rated as total and permanent, the rate of com- -
pensation shall be 8100 per month: Provided, however, That the permanent loss
of one foot, or one hand, or the loss of hearing of both ears, or the organic loss of
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)
spoech shall he deemed to bo total and Bz«rmmwnt disabsility: Provided, further
hat tho permanent loss of both feot, or both liands, or hoth eyes, or of one foot
and one hand, or of one foot and one oye, or of ohe hand and one eye, or becoming
{)ormmmntly helploss, or pormancntly bedridden, shali be deomed to be double
t)talt tt‘u,t,d permationt dlsabllity, and the rate of compoensation shall be 8200 per
month,

That this section shall be deemaod to be in offeet as of April 6, 1017, and shall
be deomed to bo effective for componsation purposes as well us for war-visk
fnsurance: Further bo it

Resolved by the Velerans of Forvign Wars of the United States, That a copy of
this rosolution he forwarded to onoh and overy one of the United Statos Cnogroesss
men who are members of the World War Vetorans' Logislntive Committoe, and
urge tholr support fn order to scoure the ctinetment of this much desired and
equitable amendment to tho law,

Mr. Berrsunemv, Those are the major points, Mr, Chairman and
gontlemen, Thore is no need of my reiterating what the other repre-
sentatives of the vetorans’ organizations have said. There is no need
of my reiterating testimony given before the IIouse committee,
However, in conclusion I would urge that your committee give con-
sideration to House Joint Resolution 222, It proposes the appoint-
ment of a board, consisting of a certain number of Senators and a
certain number of Representatives for the purpose of surveying the
gituation in connection with all veteran legislation, We believe that
it will probably help to solve this constant pulling from one side to the
other, the Spanigh-American War veteran wanting this, and the
World War veteran wanting that. It will settle the matter of service
connection and nonservice connection. After this committee has
spent its time in surveyuég, I am sure that the burden of the veterans’
organizations coming and pleading before you will be lightened, and
probably your task will be lightened, )

The commander in chief of our organizatlon, Commander Duff,
had been making talks before veterans or%anizatmns luncheon clubs,
Kiwanis Clubs and Rotary Clubs throughout the Ijn_ited States on
that very survey proposition, and in the House hearingg there is a
co;lyy of his statement, together with clippings from various papors.

thank you for the opportunity of expressing our views.

Mr. Rankin. Mr. Chairman, before you adjourn I wish to state
that I did not make myself clear that we are in favor of restoring
that rebuttable clause. Also we are in favor of this inerease for the
amputation cases. I missed that in my statement,.

N l(\io? CnamrMAN, Are there any other witnesses who want to be
ear

Sonator Rexp. I think we ought to have a fuller attendance before

~ Gencral Hines sums up. ‘
H.Sen%tor Gronrce. Are there any other witnesses besides General
ines

The CnamrmMan. There was a women here at the last hearing., 1
told her we would have a hearing at 2 o’clock to-day here. She
wanted to be heard, but she has not been here to-day.

General Hines. Mr., Chairman, I shall be very glad to proceed
now, or when you have a larger attendance. .

(After informal discussion, '

The Cuairman, We will adjourn until 2 o’clock tomorrow after-
noon, to meet in the Military Affairs Committee room, in the Capitol.

(Whereupon, at 3.20 o’clock p. m., the committee adjourned to
meet to-morrow, Tuesday, May 13, 1930, at 2 o’clock p. m.)
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TUESDAY, MAY 13, 1030

Usnitro Srates SENATE,
Commirrer oN FINANCE,
Washington, D, C.

The committee met, pursuant to adjournment, at 2 o’clock p, m,,
in the Military Affairs Committee room, Capitol Building, Hon,
Reed Smoot presiding,

Present: Scnators Smoot (chairman), Reed, Shortridge, Couzens,
Greene, Dencen, La Follette, Thomas of [daho, Simmons, George
Walsh of Massachusetts, Barkley, Thomas of Oklahoma, an
Connally. ,

Present also: Hon, John K. Rankin, a Representative in Congress
from the State ofkMississippi.

The Cuairman, The committee will come to order, There is no
ono olse, now, who desires to he heard, with the exception of Goneral
Hines, that I am aware of. Do vou know of anyvone else?

Goneral Hinks, No, sir,

Mr, RANKIN, Senator Hatlield, of West Virginia, said he was

coming in later and wanted to make a short statement, [ do not
know what time he is likely to get here,

The CuammAN. Genoral, you may proceed, now. I will say to
the Senators that the general has already testified before the com-
mittee, and his testimony is printed. 1 asked him to attend the
meetings and rather give a summary of the testimony which was
taken here, as he sces it.  Any information you can give us along that
line, general, we will appreciate.

FURTHER STATEMENT OF FRANK T. HINES, DIRECTOR, UNITED
STATES VETERANS' BUREAU

Senator GroraEe. General, before you begin, did you take up this
hill, section by section, in your original testimony?

General HyNgs. Yes, sir,

Senator Geonae. 1 will see it in the record. I was not here at the
time.

General Hings, Mr. Chairman and gentlemen of the committee,
the subcommittee was very patient with me and listened for three
full sessions to my testimony. That has all been printed in this
document, known as part 1 to H. R. 10381. At this time I would
not feel it fair to burden the committee a%‘ain with any repetition,
except to sumnmarize and discuss some of the points that have heen
made by other witnesses who have testified.

163
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The main points of contention, or rather, difforences of opinion, 1
might say, hinge around a very fow scotions of this act. The first
oint is that a8 to whother it i advisable for the Director of the

oteruns’ Bureau to havo final authority in mattors of law, or findings
of act, that will bo binding upon the Accounting Office and the Comp-
trollor Gioneral,

By spocinl authority of law the Director of the Veterans’ Bureau is

iven tho right oxtended to members of the Cabinet, to call upon the
Attorney Genoral for opinions, and that right is exereised from time
to time by the director,  We have found a difference of opinion on
wints of Inw between the Comptrollor General and the Attorney
ioneral whon cortain findings have gone {o the comptrollor,

The Cuatrman, That samo thing applies to nearly all the depart.
ments of our Government, ~

Gloneral Hinks, Yos; | think it does, sir,

Upon my invitation the comptrollor sot up in the burenu what is
known as a proaudit unit.  The purpose of that, and the reason for
my request, was bocnuso of cortain large paymonts on the adjustod
sorvico m\rbhi(mum, and on contracts of insurance, It scomed to mo
that there should be no question, aftor a chock was issued onco, that
it. would stay issuod and that the beneficiary, two or threo months
later, would not ho callod uron to make a refund. For that reason
1 suggosted to Judge MeCurl that he set up a unit in the bureau him-
gelf, and pronudit these accounts bofore the checks wore issued,
thereby saving the rocall or the difference that might arise when hoe
finally mado a postaudit later.

The Cuamman, They wore to act under the direction of the
comptrollor. .

General Hinks, Yoes,  Thoy are indepondent, of the burean,  That
weaudit has worked satisfactorily so far as 1 am concerned, We

ave had some difforencos of opinion. We have had some delays,

but when you consider the number of awards that have gone through
and the magnitude of them in dollars and  cents, 1 ean not holp but
fool that the Government'’s interests have been safogunrded by that
woeedure, and along with it, any distress that might have been caused
vy calling upon a beneficiary to refund after payment has been saved
in many cases,  So, 1 still feel that that unit is helpful and should
bo continued.

I fool also that without any further legislation the Comptroller
General and the Veterans' Bureau are going to got along and handle
the matters just as we are doing now. 1 think there will he some
cases where probably he will differ on what might be termed a legal
question, and we will have arguments back and forth, but. they are
sming to he fow, So, my stand would be that if by granting the
director of the Veterans’ Bureau final authority when his findings
are made, that is going (o curtail in any way the general necounting
act which is applicable to all the departmoents, 1 would then suggest
to the committee that we leave it alone, and not. upset it, feeling that
whatever difticultios we have, we will find a solution for them between
Judge MeCarl’s oflice and my own,

The next point that was touched upon by those who have testified,
where they differed with the recommendation that 1 had made to
the subcommittee, had to do with the time of filing suits, and the
extension of the time for filing suits against the Government on
war-risk insurance.
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1 foel sure that thero must be some misundorstanding relating to
the existing rights of the beneficiarios or the claimants, or &ey
would not advocate s further extonsion,

Lot me point out again—and it is a vopotition of what is already
rrinwd, but in order to make my point 1 shall do so--that the presont
aw permits a suit within six yoars of tho nmturim‘z of the act on which
the clnimant desives to suo.  In othor words, if he feels that he was
pormenontly and totally disabled last year, ho has six years in which
to file his suit. The extension of this pmviaion of law, the statute of
limitations, would simply give those who desire to show permanent
and total ((i:mhilit-y back to date of discharge o further opportunity,
rather than those whoo policies mature, or who think thoy have
matured, as against the burenu's opinion, since discharge, As 1
,();)inwd out to the subcommittee, with 5,000 suits filed against the

overnment at this time, and with the feeling on my part that the
burcau at all times most cortainly will look for a way to grant a
meritorious case and mature the poliecy, 1 ean Ilntﬁm along with those
who recommend a further extension of that act.  But if the committee
disagrees with me and feels that they should give a longer time, then
let. mo suggest to you that wo at least cut down the amount of fees
t-hnit. ':lmy be paid to attorneys who specializo in this particular
activity.

‘irat, I am suro the committeo is awaro that whilo it is claimed
that this insuranco is all paid for, the basis of most of these suits is
brought about by tho differonce between the claimants, or, at least,
the attornoys who spocialive in that work, and the bureau, that whore
we have made a finding of pormanent and total disability under this
insurance, say, in 1024, thoy feel that wo should have made the find-
ing at date of dischargo,

Most of these men immedintely dropped their insurance whon they
loft the service.  Up to that time it was paid for.  The premiums wore
paid, bocause generally they were deducted from the pay. At that
timo wo had on the books of the Government $40,000,000,000 worth
of Government insurance. The Government’s liability under that
term insurance now is $1,300,000,000, that is being liquidated at the
rato of about $125,000,000 a year. That liahility is bound to incroase
by the number of suits that we are losing, that are now filed against
the Government. Each ono of those suits means, aside from any
expenso of defending it, $13,800.

Senator Suowrnipar, You say there aro 5,000 suits now pending?

General Hinks, There are now 5,000 cases pending.  In ordor to
give the committeo a little iden of how the Government is faring in
these suits, I desire also to call your attontion again to the fact that
tho (lovernment, in the defonse of these suits, not only shares the
handicap that commercial insurance companies share, but we also
have tho additional factors agninst us of the local community usually
being in favor of the voteran, the district attornoy not being at all
desirous of trying that typo of case, and the court and jury unusually
sympathetic toward the votoran, ' )

The Cuairman, And the Government can pay it, and it will not
hurt them. . .

General Hines. So that we have found it exceedingly difficult; but
the Attorney General is the authority for my saying that so far we
have fared very well. But 1 have a statement here which indicates
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that from March 1, 1029, to March 1, 1930, of 690 suits tried the
Government won 326 and the plaintiffs 364,

It is rather surprising, however, to note how these suits seemed to
con%regate in the particular districts where attorneys have made a
specialty of filing them against the Government., The fees that we
have a record of in the cases that have been tried, indicate that in
8en Francisco one attorney, over the period that I have just referred
};)o, was successful in obtaining $26,728.97 in fees. In Portland,

reg.——

Se‘:aqrtor SuorTripGE. What is that firm, General? Is it in the
recor

General Hines. Itis not in the record, and I did not think I would
put it in unless you wish to put it in,

Senator SnonTriDGE. Very well,

General Hines. 1 can give it to the committee, if you wish. In
tI”(wt,lund there was a firm which succeeded in col’lectmg $23,000 in

ees.

Senator SHORTRIDGE. In one year?

General Hines, Yes, sir. .dne attorney in Denver collected

$10,000. A firm in Kansas City collected $13,800.
. If we are desirous of helping the veterans—and I know that that
is the intent of the Congress and the people, and most certainly the
intent of those who work with me—TI feel that meritorious cases will
finally be allowed, and if they do finally ?o to court, 1 feel that if
these men who represent the veterans really tnke these cuses in the
interest of the veterans, we might modify the law, if you feel that a
further extension of it is necessury, by reducing the 10 per cent fee
to 5 per cent, and seo if that makes the business as attractive.

Let me point out to the committee that the Government is at
another great disadvantage. The claimant comes into court, and at
this time the bureau has admitted that he is permanentl and totally
disabled. There is no argument about that. The whole thing is
going to rest upon whether the claimant and his attorneys, with his
witnesses, can convince the court and jury that his condition at
the date of discharge was the same as it 1s now; that is, that he was
permanently and totally disabled. 1f they can do that, then his

olicy, which lapsed, probably, years before, is still in force and effect.
n other words, it is prevented from lapsing if he was permanently
and totally disabled at discharge. i

Senator SnorTrIDGE. The law 5o provides,

General Hines, The law so provides. We are unable, of course,
in many instances, to follow that veteran to determine what his
industrial record might have been between the time that we finally
found him totally disabled and matured his insurance and the time
when he was discharged, but we usually have some record of his
appearance before the bureau, and of his examinations, which clearly
indicates, so far as the bureau’s examinations are concerned, that he
was not permanently and totally disabled, but without an industrial
record, and even in some cases where we have found the industriel
record to show that the man has carried on to some extent, we have
had findings against the Government.

A recent decision of one of the courts brings up a new phase of the

roblem and makes it still more difficult for the Government. That
18 a finding on the part of a judge that under the presumptive pro-
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_visions of the law a man is brought in, so that tuberculosis, which
may not have existed at all at discharge, due to the presumptive
clause, section 200, is presumed to have existed if he shows up in
court with tuberculosis and is permanently and totally disabled.
We have had a case decided against us where the presumptive clause
was brought in, and there was a finding against the Government
that his policy matured at discharge because he had tuberculosis.
As a matter of faot, there was no evidence in that case, as I under-
stand it, to show that the man had tuberculosis, but he was brought
in under that section, which made it a presumption that he had
.tuberoulosis at the time he was discharged. So, I am sorry that I
can not agree with those service organizations which have urged
that this law bhe extended. 1 think, if you did extend it for another
year, the time would come when you would again be requested to
extend it further.

Senator SuorTripek. The period now is six years,

General Hines, Yes., It is now six yeavs,

Senator Snontripae, There ave those who ask that it be made

soven,
General Hinus, They ask that it be made another year, from May
20, 1020. We feel that in meritorious cases the man has had an
opportunity, cortainly, to file suit against the Government, and that
in view of tflq specialization on the Pm't- of u large number of attor-
ncys, and the disadvantage to which the Government is put in the
defonse of these suits, together with the lack of uniformity on the
part of courts and juries, to my mind it presents a most dangerous
rrnblem, and one that the Congross, sooner or later, I am afraid, will
wmve to give further consideration (o, For that reason 1 do not
recommend a further extension, but in the event the committee
should not agree with me, then i)y all means 1 recommend that the
fees paid to attorneys in this business be roduced from 10 per cont to
5 per cent, 7o that the business of specializing in this aetivity will not
he as advantageous as it is at the present time.,

Gentlemen, the next important section of the aet on which there is
much difference of opinion is the question as to whether we should
extend the presumptive period, first, for disabilities other than those
now provided by law—tuberculosis and neuropsychiatric disabilities—
up to January 1, 1925,

The second proposition is that of extending all the disabilities up
to January 1, 1930. There is one thing that is most certainly ap-
parent in this entire discussion, both before the House committee
and before this committee, and it raust be apparent to you gentle-
men, as it is to me—that is, that the entire veterans’ relief problem
requires careful study and some overhauling. We are all desirous
of taking care of the veterans. I have a feeling that the desire on
the part of the people is to take care of all veterans. We started
out with the World War compensation act on certain basic prin-
ciples, particularly that a man would be compensated for his service-
connected disability. I might say there that I believe that the
original law, in its original form, was very certain and very fair.
Distressing cases commenced to arise, and we started to amend the
act. We brought in a_presumptive clause, to presume that in the
cases of certain men who have certain disabilities, those disabilities

112287—80——p1 2——b
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wore duo to sorvice, whother thore was evidence of that fact or not,
Undoubtedly thore was considerable morit to tho fiest presumptive
clauso, which, as I reeall, was two yours aftor discharge.  The next
was for threo yoars,

Then, when the World War votorans' not was studied by a com-
mitteo that investigated the burean in 1023 and 1024, in order to
be fair and givoe overy opportunity to those men sufforing from
tuberculosis and nouropsychiatrie disubilition, with respoct to which
I am sure the committes folt thore was groat diffienlty in proving
sorvice connoction, it was oxtonded to January 1, 1926,

Manifestly, that loft out a number of votorans who feel that their
disabilities are just an much due to service as those who have had
tuberculosis, or cortuin montal and norvous disnbilities, 8o, havin
established that borderline as January 1, 1925, the cases commongee
to aceumulato which seomed to he moritorious, but whore thore was
a lnck of evidenco to conneet thom with the servico,

Senator Snowrrinar, What disoases, General, wero covered, or
foll within that prosumption?

Goneral Thines, Active  tubereulosis, nouropsychintrie  disenson
spinal meningitis, paralysis agitans, oncophalitly, lothargicn, and
amocbic dysentory,

Senntor Suowriivar, Thank you.

Genoral Hines, The prosumption for active tubereulosis and spinal
meningitis was considored cmmllunivu whilo the neuropsychiatrie and
other discuses just numed could he rohuttod hy evidenco showing that
other reasons eaused tho disability, rathor than servico,

Somo of these cuses are vory distressing. Moembeors of the Congress
have hoen ur‘ied to appoal them, The bureau has heop amimulm to,
and while we huve vory delinite, and 1 think liberal instructions, that
wherevor there is a doubt, the benefit of the doubt shall be given to the
man, novortheless, there have grown up a number of enses where thore
isa f‘eeling, undoubtedly, on tho part of a large number of the Mem.
bors of Congross that those men should bo taken in under the law.
Otherwise they would not have passed this bill,

Sonator Wawsu of Massachusetts, You mean, now, those moen who
aro suffering from other chronic disonses.

Genoral Hines, Yes, sir; othor chronie dissases,

Senator Warsn of Massnchusetts, That are not now in the act.

Gonoral Hines, Yes, sir; and with respect to which they can not
produce evidenco showing direct connection with service, 1 am
spoaking, first, of the oxtension up to 1925, Mr. Rankin’s bill
oxtendod it to 1930,

Mr. Rankin, Only the chronie eases,

General Hhines, But T am speaking first of the extension of those
disabilitios up to 1925, |

Now, thera is not any use of any of us for one moment shying at tho
proposition that if this bill in its prosent form is passed it is a ponsion
mensure dressed {ip in componsation clothes, l!agm'dlms of how wo
foel about it, or what we desire to do, wo ean not escapo that, becauso
wo do know that tho bost medieal advico that we can got, both in
this country and abroad, is that we are taking in men whose disn-
bilities aro not due to their servico. They are holding hearings in

Junada on very much the smmo problom, the question of extension of
reliof. If wo are to do that, my advico has boon-——and 1 have offered
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it only as advice--that if wo are to tnko in the larger group, then we
had bottor puss logisintion “that will take in all of them, and not
establish grontor inoqualition, 1 want it to bo undustood hero that
it is tho business of the burean to give our observations, and not to
recommend for or agninst, oxeopt where wo feel that the provisions
should be chunged.

Thore is one justification for bringing the chronie eares up to 1925,
You then bring up on o par with the tubereulnr cases the neuro-
peychintrio ensew and the fow other disenses named eertain other
chronie disabilitios, some of which mny veasonably be assumed to be
just as mervitorious, so far o serviee i concerned, s the others,

Honutor Resp, What nre some of those disessen?  Would that
inelude nephritisn? ‘

Geneoral Thinese You, it would inelude nephritis, 1t would ineluda
the constitutional diseases that ape pmlmh'ly of obreure origin, and
long in developing or progressing, sueh as arthritin and disnbilitios
of the heart, where probably, in the hurey of examining these men
they may have overlooked some man whose serviee has g ravated
the condition of his heart.  Tle was taken in, probably, with henwt,
trouble,

Senator Grorar, Does it include the kidney disoases generally -
dinbetes and Bright's disease?

General sy, Yo, There is n provision here with respeet to
1030 that im-.lum-a them,

Honator Ruep, Nephritis is Bright's disease.  That is what 1 was
asking about.

Senator Snowrripa, 1f the phrase “chronic eases wepe used, ns a
matter of law, what class of cases would fall within the teem “chronie
oase: ! What variety of eases would that include?

General Hinks, Wao have o list of those cases here,

Senator Warsu of Massachusotts, The particular cases are numed
in the act.  The General vefors to them as chronie eases, but they
are specifically named in the act.  Ho uses that teem to prevent the
necessity of enumerating them all cach time,

General Hines, 1 ean vrepent those here if you wish,

Senator Snorrrinas. You need not pruse,

General  Hings, They wro the goneral chronie  constitutional
diseases,  Some of them are slow in progressing, and might have been
musked to such an extent that they would not have been dotermined.

The Cuatrman, And all humankind is subject to them?

General Hines, OF course, something has been said about the
exuamination mude of these men whon they entored the seevice, 1t
has been the experionee of the bureau that some of those exnming-
tions were not very thorough, and it is possible for men to have heen
taken in whose examination meant very little,  We all know the con-
ditions under which certain examinations were made when men went,
out, They were anxious to get out, it is true, and some of them
snid there was nothing the matter with them when there might have
been something,

But it we are (o adhere to the principles of the orviginal aet, then
we should adhere to servico connection, I wo are to dopart from it,
then, when you take service conneetion out of the World War vet-
orans’ act, you, in offect, makoe it a pension moeasure,

L]

The Cuateman, Certainly,
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General HiNgs, The danger of doing that is simply this. We have
certain standard rates under our pension laws. The rates under the
World War veterans’ act and under the compensation laws are higher
rates, and they were purposely made higher, I believe, because of the
feeling on the part of the Con?;ess that they desired to deal liborally
with those men whose disabilities were actually due to service. So
that if you take service connection out of the act, and, in offect,
pass pension legislation, then you are putting these men on .. higher
scalo than those whom you have treated before under pension legisla-
tion. The feeling I had was that before we attempted to take in
the greater group, before, say, 175,000 or 200,000 men in addition
to those now on the rolls are taken in, Congress should detormine
upon a policy that they will feel sure thoy can follow to the end.

We are dealing with quite a different problem than we have ever
had herotofore. We had 2,000,000 men in the Civil War, We had
400,000 in the Spanish-American War. We are now deuling with a
force of 4,500,000 men, and the problem, when the time comes—and
I doubt if we are going to avoid the pension issue—is going to be a
very large [iroblem, no matter how reasonable the rates may be, or
how small they maﬁ' be. The cost is going to be larger than we have
ever encountered herotofore, and it does appear to me that some
study of. what we are doing for the various veterans, and what we
will he able to do with this problem in its entirety, should he made
bofore we go very far in further liberalizing the World War veterans’
act, by creating more purely legal presumptions.

There ean be no question that there are certain cases that should
be taken in, and this bill, in almost its first section, indicating the
direction of Congress that certain evidence will be considered, whether
it i3 medical evidence on a medical question or not, will take in those
border line cases. Administratively they will comein. The question
arises, do you desire to go further than that? Do you desire to take in,
in addition to the 10,000, if we say there are 10,000 border-line cases
200,000 more whose cases, we feel quite certain, are not due to service

As to costs, we have talked a good deal about the costs of the various
amendments. T am afraid the committee may be somewhat confused,
and for that reason I would like to refor to that matter at this time.
Section 200, as it is in this bill at this time will cost for disability cases
only, a minimum of approximately $111,600,000. A table is given
on page 93 of my former testimony showing the total cost with the
various items. ‘This table has since been carefully rechecked by the
statistical section of the bureau, and some modifications are indicated.
These modifications particularly refer to the estimate on section 200
as to disability cases, and as stated, it is believed that the minimum
should read $111,600,000. In addition, of course, there will be cer-
tain death compensation claims awarded, by reason of service con-
nection granted under section 10 of the bill amending section 200 of
the present act. The approximate cost for these cases will he
$48,700,000. It is now believed that the total cost of the hill will
approximate $189,462,000.

he original Rankin bill——

Senator SHORTRIDGE. The first item is $111,600,000 yearly.

General Hines. These are all yearly increases, over and ahove
what we are now spending.
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Senator SnontripGE. And the $48,000,000——

General Hines, That is yearly. The total minimum cost of the

bill T gave formerly as $181,040,650. It is now estimated as $189,-
462,000, The original Rankin bill was: estimated at $44,000,000
annual increase, If this bill passes, you have immediately set up a
new border line, that border line being January 1, 1930. Those
cases of tuberculosis, mental, and nervous disabilities, or chronic
disabilities that have already arisen between January 1, and the day
we are now meeting, are out under this act, so that we have com-
menced a new border line, which will grow at the rate of approxi-
mately 5,000 or more a year, and then, again, Congress will be
appealed to to extend it, probably, another five years.
. If the Rankin amendment, or the original Rankin bill, is adopted
in lieu of the present section 200 of the World War veterans’ act,
annual cost is approximated at $44,000,000. Mr, Rankin also pro-
poses further amendment to eliminate the word ‘“constitutional’
and provide service connection by ‘)resumptiou for any “chronic”
disease, Such an umendment in reality amounts to the substitution
of the Johnson bill up to January 1, 1930, since the following is a list
of some of the medical conditions considered as “chronic” but not
considered as ‘‘constitutional’:

Pericarditis. P Emphysema,
Aricular fibrillation. Pleurisy.
Cardiac enlargement Pueumoconiosis.
Systolic murmur. Pyogenic infection of kidneys.
rombosis. Discasos of the bladder.
Embolism. Diseases of the testes.
Phlebitis, 8kin diseases.
Varlcosities. Acute rheumatic fever.
Gastritis. Syphilis.
Colitis, Bacillary dysentery.
Enteroptosis. Mpyalgia (muscular rheumatism).
Scpme. Hookworm infestation.
irrhosis of liver, _ Distomiasis.
Peritonitis. Filariasis.
Bronchitis. Trichiniasis.
Bronchieotasis. Malaria.
Bronchial asthma. And many surgical conditions.

_ It was apparently not the intention of the original Johnson bill to
include “acute” disabilities, since, in order to be eligible under the
bill at this time and receive payments fron the effective date of the
bill, it would probably be necessary for the veteran to show his dis-
abil’ity still present to a compensable degree at the time the bill was
Eassed, as well as showing that it existed to a compensable degree

efore January 1, 1925. “This showing would in itself demonstrate
the fact that the “disability’’ was “chronic.” On the other hand,
if the claimant could not show that after the passage of the bill he
still had a “disability of 10 per cent degree, no payments could be
made, even though he might show that he did at one time have a
“ dieai)ility ”” or more than 10 per cent degree prior to January 1, 1925.

The estimated cost of extending the provisions of section 10 of
the original Johnson bill (amending sec. 200, World War veterans’
act) to January 1, 1930, was approximately $108,000,000. If the
word “constitutional” is removed from the Rankin bill the probable
cost of the same up to January 1, 1930, would be approximately
$108,000,000, or $64,000,000 more than the cost of the original
Rankin amendment. .
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At any rate, it must be apparent that we are not solving the
entire problem, even if we pass this. While we are taking in those
cases of the men in our hospitals at this time, we are creating a new
border line, and the cases that will ocour after that will become more
emergent as we go along, and eventually the demand will be made to
take those in. aotica’lly every case that was in our hospitals on
- January 1, 1930, necessarily will become & service-connected case.

There immediately arises, then, the question of hospital construc.
tion. It hes been indicated here that we should take the dependents
of the veterans who are in our hospitals and ntake an allowance to
them. Of course, those cases will be few if this bill is passed, until
we go a fow years beyond January 1, 1930, because all those men
will be service connected, and the dependents will be few until we
start to take in others for disabilities that have originated after Jan-
uary 1, 1930. Then that section will become effective.

Ve have rather felt that the Legion program passed by their
national convention, which takes in a number of chronic disabilities
and puts them on a parity with the tubercular and neuropsychiatric
cases up to January 1, 1925, and which will cost approximately
$12,5600,000 for, that section, certainly has enough merit in the way of
equalizing it with the men that we have alread brought in under the
presumption clause to justify its passage. If you go further than
that, then most certainly you have adopted a pension measure, and
even in doing that you are bringing in cases that the best medical
advice will tell us are not due to service. They are disabilities that
would probably have come along with age in the natural pursuits, if
we had never had a war. But1I take it that the Congress would rather
be on the side of taking in & number of cases that we are doubtful of,
rather than keeping out one case that is meritorious. I know that is
the attitude of the bureau. So that if that meots with approval—
and it would seem to take care of more cases, certainly, than we have
on appeal—I feel that that measure would hgll;l) the situation some,
but I still feel that no matter what you do with this bill before you
whether it is the Legion program, the Rankin bill, or the House bill
in its present form, the Congress will find it necessary to study this
entire problem and adopt a policy dealing equally with all the veterans,

The time is here, as I stated to the subcommittee, when I feel
that we are at a rather critical point in handling the veterans’ problem. -
We are being urged toward the construction of hospitals. We .are

urged in the line of further compensation, and we know that
in almost every step we take—except that of hospitalization--when
we take it we create more inequalities, and for that reason it seems
to me that we should try to solve this problem once and for all, if it
is at all possible—and I believe that it is—on a simple, understand-
able basis. Congress has endeavored harder than probai)ly any other
agency in the world to deal fairly with men and women who have
been taken into the military service, and still you are confronted,
almost every year, with the problem of taking in a new group, or
liberalizing either pensions or compensation of those who are already
on the rolls, and it does seem to me that good business would justify
a stﬁdy and the adoption of a national policy in handling this entire
problem.

Senator Reep. Is there any other country in the world that is as
liberal, and has as liberal veterans’ relief laws as the United States?
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General Hings, No, Senator, there is not; not in any respect. We
are far in advance of all the others.

The CrairMaN. No other country is in a position to do it.

General Hines, And, of course, we are Kroud that we can do
that, but it is rather interesting to note at this time that in Canada
just now, which has a rather close liaison with this country in matters
of veterans’ relief, they are going through pretty much the same prob-
lem that we have here. They are sending me copies of their hearings
before a committee of Parliament there that is listening to the service
organizations and the bureau of soldiers’ reestablishment, as they
call it there. In reading the testimony of many of the problems
you would think you were reading & hearing of one of the committees
of our own Congress, They are having difficulty with exactly the
same thing, what to do with the veteran who had honorable service
in the World War, but whose disabilities he is unable to show are due
to that service. He becomes a problem there just as he does here.

If we are to depart from the fundamental principle of the World
War veterans’ act, that of service connection, then we should give
consideration, I tﬁmk, to the matter of need. Otherwise, the ex-
penditures, under whatever program you adopt, are going to be so
terrific that it will become a question of finding a means of raising
revenue to pay for the entire problem. I have the feeling that the
veterans themselves who are not in need at ihis time apd who would
not forego or lose any of their rights would be glad not to receive
compensation, not to receive retired pay as emergency officers, if
the provision were written into the law that that would only be paid-
when there was need for it, feeling that by so doing their Government
would be able to spread that money over & greater number of men.
We have never taken into account the factor of need, and it has been
based sometimes on the ground that it tends to pauperize the veterans.
I do not look at it that way. I think the question is solely one of the
man who is not in need of help at this time foreﬁoing it in order that
the Government’s expenditures may carry further than they would
otherwise, and I haye the feeling that if the veterans were to vote
upon that feature themselves they would be glad to see it written
into the law. , )

Senator WaLsu of Massachusetts. It would be very difficult,
General, would it not, to define a case of need?

General Hines. We felt that you could fix the factor, as we have
in our burial provisions, by saying that when the assets are not over
a thousand dollars, or something of that kind, it shall be paid. We
are administering that feature of the World War veterans’ act at this
time with little difficulty. Of course, if you attempt to rule out every
statement that is furnished, and assume that they are all not furnishing
accurate information, then it becomes a terrific administrative prob-
lem. But I would rather proceed upon the practice that we do now
in the bureau, that when an affidavit is submitted and a statement is
given, unless there is evidence otherwise, we accept it as a truthful
and correct statement. ' .

Senator WaLsH, of Massachusetts. You would, therefore, in any
enlargement of the principle of presumption, restrict the application
of that ?principle to some limitations upon financial income of the
veteran
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n Gten:llial' Hings. That is my feeling; yes, sir. If we are to extend
it at all—

Senator WaLsu of Mussachusetts. Especially if we extent it into
the field of nonservice connection.

General Hines. Yeos, sir. I have a feeling, gentlemen, that it
will undoubtedly be the policy of the Congress to give this entire
mutter some study, hecause the inequalities are going to be so appar-
ent that you will feel justified in doing that. .

The CrAirMAN. General, that has never been taken into considera-
tion in the past in a general pension bill.

General Hings. No.

The Crairman. So, I doubt very much, if we pass a general pension
act, whether it will contain any such restriction. In my opinion it
will not be many years before we will have a general pension aot.
It will bo a service pension.

Senator WaLsu of Massachusetts. Based upon age limitation, |
suppose. :

e CHAIRMAN. I do not think so.

Senator WaLsu of Massachusetts. The first Civil War pensions
were based upon age. ) .

The CuarMAN. Yes; but that will not be in the present pension

&W. !

General Hixus. Whatever system we adopt, whether it has to do
with the World War veterans, the Spanis War veterans, or the
veterans of other wars, in my view it should be the simplest law that
you can write. Our present system, though probably no fault of
anyone, has become a rather complicated system of compensation.
It is not understood by the public. Only a certain number of the
Members of Congress who have given it particular study are familiar
with its provisions, and it bringe about such slowness in giving relief
that it results in criticism. Relief, to be effective, wo all know, must
be given prompt-%y,' whatever it is, whether it is hospitalization or
compensation. There are certain things in the existing law that
require time to do and do correctly. I think I may safely say that
most of the criticism hinges upon that very thing. In trying to
comply with the law, and not haphazardly put a men on the rolls, but
make sure that he is entitled to it, and that we are not discriminating
against the man who has a service-connected disability by putting on
one who has not, we take time. That time results in criticism. For
that reason, if we are to rewrite the law, I would certainly advocate
that it be the simplest law that we can possibly write, and that it he
understandable both on the part of the veteran and on the part of
those who are interested in the problem.

There is one group of veterans that this bill attempted to take care
of. I think that the amendment having to do with the payment of
$25 additional when a man has what was undoubtedly intended to be
a battle disability, was not so written that it carries that out in effect.
It will bring about, in its present form, a rather unusual situation.
For instance, we have a man who probably lost a limb, and by the
addition of the $25 he would draw more than a man whose disa\nl;ty
is permanent and total. He may draw $115, $80 under the rating
schedule and $25 under this amendment—as against the man who
is permanently and tot:ily disabled, drawing $100. So that that
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feature, while it is meritorious and was intended to take care of the
amputation cases, as it is now drawn, would work inequalities in the
existing schedule of disabilitica. { have noted that in my testimony,
but T desire to emphasize it here, and to make just one point. That
is this, If we are to take in, by extending the presumptive period up
to January 1, 1930, a large number of cases that can not be said to
be due to service, then we most certainly should de something to
reward the men who have hattle disabilities. Otherwise you will
create an inequality that will be very bad, and it will result in a
disadvantage to the actually disabled man who has a disability not
gained in camp, but gained on the field of hattle,

I wonder sometimes if we give consideration to the fact that out
of this total force that we had during the World War only 1,300,000
of them bhelonged to combat divisions: that is, actually got into
combat; 2,086,000 actually got overseas. What 1 was going to
suggest, gentiemen, was simply this. If we are to so liberalize it as
to take in these nonservice-connected cases, then most certainly we
should consider putting a premium upon those who have actual
battle disabilities at this time. That force that served overseas, in
action—and they are a small number compared to the total number—
should be rewarded so that the inequality will not be so great. )

Sellmttor Warsu of Massachusetts. What is that number, approxi-
mately’ AL

Senator Ruep, How many men are drawing compensation to-day?

Jeneral Hines. We have 273,638 active disability claims as of
March 31, 1030, and we are paying a death compensation for 91,075,

Senator Renp. How many of those are due to battle disabilities,
approximately?

eneral Hines, I should say not over 70,000. No, Senator; I
would not want to say that, either, because we might be talking
about wounded men rather than battle disabilities. So, there s
only one safe answer to your question, to avoid being put in the
wrong position, and that is to give you the total number that were
wounded severely, and by the various degrees, so that you can make
some estimate from that.. We do know, however, that a certain
number of the 273,638 are drawing awards for arrested tuberculosis—
some 42,000. We have a large number of tuberculsois cases. They
may have contracted tuberculosis overseas. I could insert in the
record a statement that would divide those as between wounds,
amputations, and other disabilities.
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471 200 7.4 ! 13, 464.00 I 57 L.6¢ 9.36 4,620.60 [ .45 .85 1, 53100
21 N S } 578.00 | ——-- 4 .63 10800
Total___ ... . ... 2,499 100.00 40.15 ; 904, 042. 00 l 3,473 100. 60 593 2186300 13.243] 100.00 264 514,060.00
i i
TUBERCULOSIS
1) v S c—- cmaee] 50 0.74 6.50 £3,212.00 0735 4.16 $3,005.490 : 162 | & - - 48,680, 06
1918 604 9.94 386, 661.00 %2 6.10 4.31 24,872.00 1,35 113 26 68, 107.00
1) | SN 2,357 34.81 10.37 142,818.00 1,167 %19 514 109, 202.00 5,855 .53 25.85 287,538.08
1920. 623 10.16 38,074.00 i & 623 35,373.00 L434 1L 66 b2 % <1, 20500
1921 647 9.55 1L.09 39, 539.00 8 ; 8.57 6.31 33, 768. 08 1,528 1234 2616 5,614.00
1022, 24 3.16 1294 12, 896.00 = 3. 12 8. 10 12,305.00 ! 372 3.0 22.49 18,472.00
1923 100 14.26 5,871.00 85 1.98 1213 <. 838. 00 15¢ Lz 2.40 7, 794. 60
1924 c—- - 1,208 17.84 17.68 43, 300. 00 843 2.81 13.67 82,429.00 : 1,067 8.63 15.61 52,3:9.00
) 3 TN 305 18.17 18,433.00 23 6.36 1627 2¢,936.00 181 148 10.79 8,868, 00
1928 e ercenae %62 3.87 16.76 15,405. 00 23 6.36 17.47 2.083.00 | 159 1.2 16.17 7,.71200
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- 195 288! 24.01 : 11,762.00 - 193 4.50 23.77 17,716.90 “% -7 5.67 * 2.200.00
1928 J. 150 221 24.58 | g 00 191 4.45 3L ; 17, 500. 60 ] K -4 1.47 410.00
1929 : 5% B 5%, 00 39 o) mw; 3,449.00 :

1930 1 .01 100.00 | 50.00 ;...... : :
- Total 6T2| 100000 1219 400,8%.00 | 42| 100 7.n§ w,mw{ 12362] in00| 2!  608,000.00
H 1 3 H
GENERAL MEDICAL AND SURGICAL
7y o3| =02 $7,632.00 2.| eam[ 3a $2,265.00 @i eu| eamn $14,720.00
19:8 3,641 7% B 121,721 06 w| s8f 2% 2sne| 673 66| =6 %7.68
1919 ] 2am| wn| x| ewaso0| 57| 3395 L7 M7,868.00 | €.745| 6L67| 7L.23| 1,86,55100
= 50| 7.32] 254 118, 713. 00 39| 98| 28 %,91800| 9,001 R85| 622 N 470
54| 3404 83, 10100 | 75| 37 ZIme| 4322| 4| SEM' PR M2
285| 3443 4, 572.00 w! Ia| 15 13.509.00] 266; 23| %9, 4, 00000
188 | 33.41 30, 600. 00 w28 3.86 9,47260| 1532 151! ss! 13,4600
316 36.65 51,346.00 0} 451{ 43 16790| 2m7| 268| 5076 58, 433.00
27| W02 43,964, 00 4| 436 4% 15,147.00 | 1,813 L78! 5145 "ise
£0] 70 65 943.00 b1 5%l 508 21, 2e8( L9 437 46, 495,00
512) 5291 64, 543.00 se2! 4m 43| Lw8l 15! M8’ 0, 565.00
6.96| u.45 76, 553.00 as| sl 355 I852108] 2.0} 2071 23R8 0570 08 _
500| 5840 49,039, 00 3| 28 27 10,0000 | 1.60¢ L8 = =.72.00
2] 0.9 1.653.00 1 .6 .53 10860 ” .09, 4xes! L 35208
10000 3006[ L47,%000| 38| 100! 2s0] 32i9500! i0LGS| NG 71| 25650
GRAND TOTAL
- - ]
Mt 045| 1072 $14,508.00 4 a&l 41 $6,747.00 as| es0| 3®1S $24, 986,00
6019| 7ea! 22| 23046300 soe|  &se] et 4.750.00| 908} 72| 4L 312,427.00
33,55| 4294 2146] 1,167,608.00 3.565] 30| 26q| 3695400( HOE| e213| 5| 2421160
6,371 S.14| B87| ‘ujsec00| LOB| B[ 4@ 2500 1223 se| 5% 461,901 00
560 719| /B! N2\ w2| su&] 515 8, 208, 2| 53| =2 242,943.08
25| 3Im| R2» 94, 249,00 as5| 388) 52 womes| 2sk| 23{ 3718 o€, 72.68
1,455 88| azol 55,331.00 25 28| 6% sceem| 1,88 L 09 57, 521,00
6,245 7.98| 3.56| 257, L) 1507| 85| 14.58e| 406 319! 20 145,320
230 | 35| 3206 o, 701 596{ o4 sLenee| 2wl 13| IS @, 995,60
3,016 386| 40.00 104, 717.00 el &12| s scozes| 23; 13| 2092 60, 132 60
3327| 425 49.9% 100; 446.00 82| 49| ’Bd SLEM | 2105 L65| 3LE7 46,7200
£28| 53| 5663 109, 206.00 62| a4m| 7.5 801508| 28| L[ 28S 42,522 00
2,958 378 60.18 65, 488.00 209 L@ 425 17, 513.00 1,664 L3 3%86 ¢ 27,253.80
118 (5] 5488 2,231.00 1 . € % 8| e L 668,00
Total - oooooieioiaeeneens 78,245| 100.00] 28.58] 2,751,761.00| 1,753 | 100.00| 4.30| 1,05,766.00| 12.2:8| 100.00| 4651 3.908.90208
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- NEUROPSYCHIATRIC DISEASES

f
Pezmanent total ¢ Statutory tuberculosis awards—No dissbility 8 Total
Year of original award Percent | pop oant Percent A
Iionthly pay- Per cent Maonthly pay- | . Per cent | Monthly pay-
. Number | 80t | o7 eotq) Number of total Number

perms- | %o ment of total year ment of total ment peyment

1917, 127 0.60 43.35 $0, 660. 00 4 b 050 $16,978. 63 $57.95
1918, 1,673 9. 14 36.70 132, 641.00 4, 558 .79 250, 340. 00 6.8
1919. 5,182 22.31 .25 412,073.00 22,288 3.0 1,105,463, 9.5
1920. 2,427 13.28 35.92 194, 331. 00 6,756 IL54 391,822 60 58.60
1921 2,116 1L 56 36.76 159, 572,00 85,758 9.84 314, 360. 561
1922 884 4.8 s 11 66, 671.00 2320 398 126, 25100 e
1923 446 244 372.77 32, 605.00 1,181 262 65,832 60 55.74
1924 3,711 2.2 42.00 289, 840.CO 8,824 15.08 510, 917.00 52.99
1925. 1,085 &7 46. 47 88, 175.00 2,20 3.84 147, 586. 00 65.62
1928. 372 203 .58 3,70 1,349 230 80, 162.60 58.42
1927. 185 L0l 15 17,750.00 1,28 207 61, 753. 06 5L08
1928, 5 .63 10.41 10,035.00 L1105 L8 50, 02¢. 60 4.2
1929 21 .12 345 1,810.00 @9 LOS 20.825.00 U2
1930 -3 -0t [ X Z.4
Total 18,304 100.00 a1.28 1,448,973.00 % 58,524 10000 | 3,151,941.00 5396

TUBERCULOSIS

1917, L <] 0.95 12.08 $9, 550. 60 Lo % $21,496.86 i L2 $45,346.00 $SR 97
1018, 667 678 10.99 68, 995. 00 3, 168 142 4214 157,758.68 6,078 10.94 353.00 S58.66
1919 2,660 27.15 1L 74 277,026.00 10,659 47.84 4690 530, 585.00 2 40.92 1,342,260.00 58.28
1920 1,269 12.81 20.60 130, 675.00 10.88 B4 120, 580. 66 6,133 1L.0% 916. 00 64. 56
1921 966 9.8 16.56 100, 247.00 b Rird 10.44 30.88 115,921 00 583t 10.51 3865, 089. 00 .58
1922, 339 3.48 20. 50 35, 720.00 &7 3597 29, 565. G0 1,654 29 108, 958. 00 65.88
1923 162 1.65 2.11 17, 163.00 197 .88 28.10 9, 766. 00 Gl LZ6 48 434 00 .09
1924 1,981 20.26 29.13 207, 405.00 1,675 7.5 24.51 $3, 367.00 6,834 1231 499, 380. 00 .07
1925. 664 675 38.57 69, 250.00 255 L1S 1520 12,680.00 1,678 302 134,225.00 79.99
1926. 464 4,72 20.68 48,273.00 405 ‘ 182 2591 20,008 60 1,563 281 116, 541. 60 .58
1927, 298 343 8.7 29, 965.00 . e85 3,900.00 812 L46 65, 702.00 a9t
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1928, 210 M 3443 21,135.60 8.2 an 50, 480. 08
1929 37 .38 25.88 3, 785.00 7.8 10, 754. G0
1930 1 0.

Total 100.00 17270} 1,019,196.00 40.12 55,535 3,544, 537.00

GENERAL MEDICAL AND SURGICAL

2547 52 0.88 7.40 $5, 700. 00 703 $30, 326 00
1918 710 1.98 6.19 77, 583. 00 11,467 438,834
1919 2, 568 4.13 278 292, 151. G0 92,296 2,974,993.00
1920. .87 15.08 6.50 101, 555. 00 13,806 581,663,
1921 4“9 7.55 585 51,480.00 7,671 291,851.00
1922 194 . 28 4.88 21,520 00 397 144,305.08
1923 139 2.3 52 15, 670.00 2.66¢ $9.219. 60
1924 340 572 8.3 30, 915.00 | 4,131 167,423.08
1925 197 3.31 5.5 25,360.00 3,52¢ 59606
1928 22 3.90 561 27,225.00 H 4,67 161, 474.00
1927, 90 151 194 10, 733.60 J 4,646 133,314.00
1928 68 L4 119 7. 888. 00 ! 576 142.840. 00
1920 15 .25 .36 1,790.00 ; 4,163 86, 595.00
1930 : 189 3,305.G0

Total. .. 100.00 373 678, 980. 00 : 158,579 5,365,8:3.00

i
GRAND TOTAL

1917 0.890 15.41 $24,910.00 24.53 1,765 $92, 650,00
1918 8.95 13.80 229.00 13 22 102 1,054, 567.60
1919, 30.57 7.5% 981, 250.00 7.76 137,312 5,427, 665. 08
1920. 13.48 7.2 561. 9.08 26,605 1,49, 40100
1921 10.36 18.33 311, 299.00 12.08 19, %1 971, 300. 00
1922 4.16 17.82 124,311.00 7.9 7.950 379, 604.00
1923 219 16.43 65, 528. 00 4.3 4,56 213,485
1924 17.73 30.53 537, 160.00 8.46 19,798 3, 127,770.00
1925, 5.50 5.5 704. - 342 7,451 41L41L
1928 313 14.17 109, 218.00 5% 7. 58 358, 177.00
1927, 163 8.60 58, 448.00 L2 6,667 200, 760.
1928 L15 5% 39,058.00 .67 7,431 243, 344. 00
1929 .25 L49 7,385.00 .2 4,015 118, 174.09
1930, 25 0L

Total 100.00 1246 | 3,147,151.00 8 273,638 12,982, 358.00

1 Other statutory awards on a temparary or a permanent basis, are carried in items of that status.
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Senator Rekp. It is scarcely likely that the tuberculosis had its

origin in hattle,
encral Hines. Noj; not in battle. I would not say that, I mean
at the front, .

Senator REep. The medical testimony given us at the veterans
inquiry in 1923 was that the effect of gas was rather to prevent
tuborculosis than to cause it. .

General Hings. We have had a study made of the effect of gas, in
conjunction with the Army, and while it is not completed, we feel that
although the statement you have made is correct, Senator, that it
would probably, under certain circumstances, prevent tuberculosis,
nevertheless there is a certain injury to the tissue of the upper air
rassages and of the lungs which might make a man sugceptible to the
nfection to a greater degree than a man who had not been gassed.

Senator REEp. So, some of the gas cases may have developed
tuberculosis as a result. '

General Hines. Yes. Some of them may have.

. Senator Snorrripae. General, under the present law, those suffer-
ing from disabilities incident to service on the hattle field receive
lnrgor consideration, do they not?

eneral Hines, Not always. We have men who have gunshot
wounds that would probably receive, under our rating table, less than
a man with arrested tuberculosis. In other words, the statutor
award for arrested. tuberculosis is $50. The compensation table
takes into account the factor of & man’s pre-war occupation, before
he went into the service. That element might reduce it to the point
where, due to his pre-war occupation, he would reccive less than $50.
You probably recall the example 1 gave of two men who had an
amputation at the middle thigh. One was a bookkeeper hefore he
went into the service and the other was a structural-iron worker.
The bookkeeper, due to his pre-war occupaticn, and the variant
being lower than the variant for the structural iron-worker, would
receive $39 a month, while the structural-iron worker, who has a
greater industrial handicap, would receive $89 a month, under the
compensation table. That table is built up with those factors—the
degree of injury in the part of the body impaired, and the pre-war
vocational handicap that he suffers as a result of that disease for
injury.

Senator SHORTRIDGE. But under the law you take those things into
consideration.

General Hines. Yes, sir.

Senator SHORTRIDGE. There is no question that that is the just
and right thing to do, is there? Would anyone question the wisdom
or justice of that?

eneral HiNEs. There seems to be some question as to the wisdom
of taking the average impairment rather than the individual impair-
ment, but after very careful study on the part of the committee that
reported out that bill, it was felt that the average impairment was
the fairest basis. It follows more nmu"ll‘{l the theory of compensation.

Senator WaLsH of Massachusetts. They do not get compensation
for gl:mboat wounds that de not produce disabilities.' There are a
number of veterans who have gunshot wounds who do not get $1
out of the Public Treasury. In fact, I kilow a case where men have
gunshot wounds and have other disabilities, and are not able to
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connect them with the gunshot wounds, and they do not get a dollar.

Senator SHORTRIDGE. In that actual or hypothetical case, which
the general gave, of the bookkeeper and the structural iron worker,
with like ph sical misfortune, the two men would be left afterwards
in a very different and unequal condition.

Mr. Wairsu of Massachusetts. I know a case where a man has a
gunshot. wound in the face, and one of his eyes is affected very badly,

ut because it is not the other eye, he can not connect it with the
wound, and he hes not been able to produce medical testimony
sufficient to trace the affliction of his eye to the wound he received.

General Hines, It is quite apparent, gentlemen, that if the pro-

Romuon suggested by the Legion, that the chronic disabilities only
~ be brought up to January 1, 1925, is adopted, you will not reach the
ﬁmup of men in the tubercular hospitals, and neuropsychiatric

ospitals that have been making the great appeal, and upon which
the Rankin bill was based, because those men, in nearly every case,
] think, in the hospitals, have disabilities, but they originated after
January 1, 1925,

I desire aleo to call your attention to the fact that by administrative
rules in the hureau and by bureau regulations, while the law has
fixed the date for connecting tuberculosis at .fanuary 1, 1925, in
reality they are given another year, because if we discover a man with
far advanced tuberculosis, for example, if we discover that in the fall
of 1925, the rating boards are permitted, and, of course, they would
presume, that a man with far advanced tuberculosis had had it some
months previously. So, hy these standards, we have really extended
that presumptive clause almost another year when cascs are brought
in. Butif the limiting date is fixed at January 1, 1925, then, of course,
you are not taking care of those cases which Congressman Rankin
called to your attention, and which are the basis, really, of his bill.
His bill does this: It brings up the chronic constitutional diseases on
a parity with thosc brought in under the original presumption, and
then extends to 1930 the presumption clause for those men and also
for those who have tuberculosis, neuropsychiatric diseases, and the
other conditions now presumptively connected if shown before
January 1, 1925,

Senator WaLsH of Massachusetts. That presumptive clause, and
the fixing of the date as of 1925, does not mean_that the veteran
himself filed an apglication prior to that time. It means, does it
not, that if he can furnish evidence that he had the disease prior to
1025, he comes within the presumptive provision?

General Hines. Yes, sir. That is correct—either 1925 or 1930,
degending on which bill }'ou are discussing. ,

Senator SHorTrIDGE. I am glad you cleared that up for the record.

General Hines, Muny of the men who have been brought in under
existing law filed their application after January 1, 1925.

Senator WawLsH of Massachusetts. But he must go back to a date
prior to January, 1925, to prove the possession of the disease.

General Hines, Yes. ' ]

Now, to mention the matter of misconduct disabilities upon which
Senator Connally has touched, that is a matter that has been of con-
stderable concern in the bureau among the rating boards and appeal
boards. They have been concerned with the question of whether or
not there is some discrimination, and whether or not we are dealing
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properly with the problem when we take in men whose disabilities,
such as paralysis, paresis, and blindness, are due to misconduct dis-
abilities, but we do not take them in until they are helpless. Then
we pay them compensation. The thought has been suggested that
it would be desirable that those men be taken care of earfier, But as
soon as you approach the problem from that direction you immediately
strike the proposition that Senator Reed mentioned the other day, of
rewarding a man for misconduct. You can not escape it. '

Senator Reepn. When you talk about taking care of them earlier,
you do not mean that they are not taken care of in hospitals?

General HiNes, No. They can go in under section 202 (10) any-
where if facilities are available and they need hospital care.

Senator ReED. But they are not compensated for their syphilis?

General Hine... No.

Senator Georee. General, there is a vast difference, I assume you
reco%nize, between an intentionally inflicted injury and one that
simply results incidentally from misconduct.

eneral Hines, Yes, indeed. o .

Senator GEorGeE. Where the injury is intentionally inflicted, of
course, there ought not to be any relaxation of the rule. But other.
wise there seems to me to be a good deal of reason in saying that
where the injury is not the proximate, natural, and ordinary conse-

uence of misconduct, we might take a different attitude toward it.
imagine that is what Senator Connally has in mind. I think that is
what the majority of those who would like to see some relaxation
have in mind.
. T%ne CHAIRMAN, Senator, how could you differentiate between the
WO

Senator GEorGE, Oh, very well.

General Hines, The section of the bill now, Senator, is so broadly
drawn that it will take in the self-inflicted as well as the others.

Senator SnorTrRIDGE. What do you mean by “self-inflicted ”’ ?

Senator GEorGE. Suppose a man shot off his foot. That is an
intentional injury.

Senator WaLsat of Massachusetts. Everybody agrees that that
should go out. There is no dispute about that.

Senator GEorage. Certainly.

General Hines. Undoubtedly the author of the amendment
intended to take in social diseases, There is no question about it.
There can not be any question about it.

The CuairMaN. That is the object of it.

General HiNes. It makes it so broad that it takes them all in
unless it is modified. But even in the case of disabilities originating
that way, as soon as frou take them in you then, apparently, are
rewarding men for at least neglect.

Senator ConNaLvLy. Idonot want to aﬁree to that kind of a doctrine,
that you are rewarding them for it at all.

Senator GEORGE. No, general. You are simply not permitting
the indiscretion and digression, and even offenses, to operate as a
bar to those men where it is not the proximate cause. You are
familiar with the general insurance laws, of course.

General Hines. Certainly.

Senator GEoraE. There is a wide distinction.
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Senator Reep, Senator George, that isnot the question. We might
as well use gxlain language.

Senator SHORTRIDGE. Let us speak out plainlg'.

Senator Reep, Yes; we will get to the point more quickly. The
presence of syphilis is no bar to the payment of compensation for a
service-connected disability, If the man has been disabled by his
service, the mere fact that he incidentally also is syphilitic is no bar
to his receiving compensation.

Senator GEORGE. I understand that.

Senator Reep. The problem is whether we shall compensate him,
or pay him money in addition to the hospital service that he now
gets, because, as a result of his syphilis, he is disabled from work.

Senator SHORTRIDGE. Let me ask the general this question.
Under the present law a soldier over in France, we will say, was guilty
of what we are pleased to call misconduct, He contracts this disease.
What relief does the Government now afford him, if any?

General Hines. He is afforded hospitalization and treatment .at
sny time that a bed is available for him, and he needs hospital care.

en that misconduct disability—assuming that it is syphilis—
reaches the point where he is paralyzed or blind, or has paresis, then
he can draw compensation if the condition is directly or presump-
tively service connected.

Senator SHORT™RIDGE. Then the Government does take care of

such a case. \
Senator WaLsH of Massachusetts. When he is completely in-
capacitated. )
eneral Hines, There is this feature that we should not lose sight
of, and I wish to say to Senator Connally that so far as I am concerned
this matter of misconduct disabilities and compensation is a matter
for the Congress. It is not a question of the bureau opposing it
because I am only following the policy that you have so far announce
in connection with those disabilities. .
_The CHAlRMAN. And that has been the policy in every pension
bill since the first one we passed. )
Senator ConNALLY. That is no argument for it, because it has
. never been done before. '

The CuairMaN. I think the results have proven satisfac.tog?' and
llltiev'er shall encourage it, and shall never give a reward for it i Ican
elp it. :

eneral HINes. There is this feature that we should not lose sigh

of, and that is that if a man shows up with arthritis, and there s a
record in his medical history of a social disease, that case is a little
more difficult to handle than an arthritis case where there has been no
social disease disability, simply because the medical men know per-
fectly well that the large majority of arthritis cases come from that
source.

Senator REep. From venereal diseases?
. General Hixes. From venereal diseases. Therefore, they naturally
in the first instance look to that as the cause, and the man is under
gsomewhat of a handicap in establishing his service connection for
arthritis if there is a history of venereal disease. L

Senator ConnALLY. In that instance, instead of rewarding him,
you are penalizing him. -

The CuairMaN. Not if he can prove his innocence.
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Senator ConnALLY. You have a prima facie case against him,

Senator Giowak, That was the class of cases to which I had
reference. ‘

General Hinks., Those cases would be in here, under H. R. 10381
a3 it passed the House, because that is u chronic constitutional dis-
ability and because the misconduct clause is removed. Now, we
must give consideration to the fact that durmf the war something
like 367,000 men were treated in our hospitals for venereal diseases,

Senator REep. About 7 per cent.

General Hines. Yes. So that you can get some idea from that
number as to the probable number that would be taken in if you
adopted this princigle.

e CHalrMAN, Was there a greater percentage in Europe, or
overseas, than in this country? )

General Hines. No. That was the total number,

Doctor MoDEerMoTT, There was a larger percentage within the
Continental limits of the United States.

Senator REep. Does not the civilian population of . the United
States assay about 7 per cent veneral disease?

Doctor McDErMoTT. Slightly under 10 per cent. .

Senator SHORTRIDGE. 1t may not be necessary for others to have
you repeat, but I want to understand finally what now is done with
a young man who is guilty of this so-called—and perhaps actual—
ax;mcon uct, or violation of rules, and who is suffering from venereal

sease.

General Hings., Nothing until he becomes blind, paralyzed, paretic
helpless, or bedridden except to treat him in the hospita!; if a bed
is available and he needs hospital treatment. )

Senator SHorTRIDGE. He may go to the hospital and there receive
treatment.

General Hines. Yes, sir; if he needs such treatment and a bed is
available,

Senator ConNALLY. 1 want to ask the General a question on that.
When they do go to the hospital, they only give them this course,
which takes about two or three weeks, does 1t not?

General Hikes. It depends entirely on what the infection is, but
they are kept there until they are cured.

nator CoNNALLY. I want to take issue with you, I had a case
about a month ago where they said they had taken him and put him
tlgmuﬁil}:’and that he was through so far as they could do anything
with . He had to go out and stay about two or three months,
and then come back and take another shot.

General Hines. I do not know just what type of disability it was.

Senator CoNnaLLY. He was out at Walter Reed.

General Hines. They may treat them a little differently in that
hospital than we do in our hospitals, with that particular disability,
but I know that in our hospitals we have wards that are usually
isolated.

Senator ConnaALLY. I am not criticizing. . .

(]}eneral Hines. The men are taken care of until it is safe for them
to leave,

Senator CoNNALLY. If you take those cases and put them in a
hospital and keep them there continually until they are cured, it
would be a different proposition, but I do not agree with the doctrine
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of the strict rule. Here is a poor devil who went into the Army. He
was removed from all the refining influences of his home and family
and society. Everybody who has been around the Army knows
what happens. The boy who got infected was just one. The other
follow was lucky and did not. I do not think a great Government
:ltl?ht to permit those soldiers to go around as public charges with

¢ loathsome disease, without compensating them, because of this
indiscretion,

The CuamrMan. Why not compensate all of them that go around
with this loathsome disease?

Senator CoxnaLLy. All soldiers?

The CuairMaN. No; everybody.

Senator CoxNALLY. I do not agree with the Senator’s viewpoint
about that. The Army, instead of penalizing them during the war,
sot q}g a medical agency and said ‘It is wrong for you to run ardund,
but if you do run around, you come up here and take this antiseptic
treatment, and there will ‘he no questions asked. It is all right.”
That was more or less a tacit invitation for those soldiers to indulge
their bestial instincts, and, of course, they did. Of course, some of
them got stung.

General HiNes, Of course, the theory of that, Senator, was to
maintain the forceg, as effectively as they could.

Senator CoNNALLY. I understand. It is a good purpose.

General Hinzs, Even in time of peace, the Regular Army has the
same rule.,

Senator CoxNALLy. 1 approve it. I think they ought to give them
all sorts of vaccinations, and so forth,

Senator SHorTRIDGE, When a man is totally disabled through this
disease, as I understand, he is then taken care of permanently.

General HiNes, Yes.

Senator WavLsH of Massachusetts. And compensated.

Senator SHORTRIDGE, And compensated.

General HiNes. Yes.

Senator SHorTRIDGE. Then, under the present law, we do have
regard for him, and, in a sense, notwithstanding the original proxi-
mate cause of his trouble——

General Hinges. 1 think, Senator, the only point we might be criti-
cised for on the present policy is the question of whether we take the
case soon enough. I think the feeling on the part of those who advo-
cate extension is that in those cases—syphilitic cases—where we know
- the final result, we ought to take those men in sooner.

The Cnairman. How do you know, General?

General Hings. Of course, we do not always know.

The CuairMAN. Of course you do not.

_ General Hixes. Our hospitals are open, but I believe there is a feel-
ing on the part of a number that those men are charges upon certain
communities earlier than when they get on our rolls. Whether that
is s0 or not, we can not tell. .

The Cuairman. But, General, they can make application. They
can come in at any time whenever they feel like it, but they do not
want to do it until it develops so that they feel it is necessary.

General Hines. Then, there is the factor that we mentioned the
other day, of course, in that many of them have families. They try
to carr{ on as long as they can, and then break down. The question
of the family immediately comes up in all these problems.
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The CuairmaN, Certainly. '

Senator SHorTRIDGE. Is it generally understood that they have
this right or privilege?

General Hines, Oh, yes.

Senator SnorTrIDGE, It is generally understood?

General Hines, It is very well understood. The service organiza-
tions are familiar with it, and, of course, they keep them posted.

Senator CoNNALLY. 'When a man goes to a hospital he gets no
compensation, his family is helpless, and that deters him from going,
does it not? .

General Hines, If he gots to the point wheroe it has developed to
the point where he is blind, or has paralysis, or paresis——

Senator ConnaLLy. Of course, if he is dead, he gets something,
gro.bably, but as a matter of fact, until he does get blind or helpless,

o is deterred from going to the hospital with no compensation, on
account of his family, and the need for him at home to provide for
them, Is that not true?

General Hines. That is right.

Senator ConnNaLLY, Is it true that the United States is the only
reat G‘;womment that raises this objection on account of these
iseases

General Hines. No. It is my understanding that they all raise it.
Doctor Cooley, you had some data on that. ) )

Doctor CooLEy. It is my understanding that it is done with every
Government,

Senator SuorTRIDGE, I do not quite understand the force of the
answer. .

The CuatrMaN. Every Government takes it into consideration the
same as we do,

Mr. Rankin, It was stated before the Veterans’ Committee in the
Houce that we were the only country which excluded it.

Doctor CooLey. I think that is wrong.

Senator Warsu of Massachusetts. The fact that a man has a social
disease does not of itself prevent him from getting compensation.

General Hines. No, sir,

Senator WaLsu of Massachusetts. If he can show some other
disease that can be connected with service,

QGeneral Hines. That is correct, Senator, )

Senator WavLsu of Massachusetts. Therefore, this question arises
only in those cases where a veteran petitions for compensation, and
he 13 examined, and you find the only disense from which he is suffer-
ing is traceable to the social disease.

General Hines, That is correct.

Senator WaLsu of Massachusetts. And it is only in those cases that
you deny compensation?

General Hines, That is correct.

Senator WarLsu of Massachusetts. But a man may have a social
disease and get compensation because he has some other disease that
is traceable to the service. :

General Hines. I think possibly the arthritis cases are the mos
strikinrg example of that. L

Senator GEorGe. General, I do not understand the rule to be just
as Senator Walsh states it. If he has arthritis which might have
arisen from some other cause, but he is not able to show any other
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cause, and it does appear that he has a venereal diseaso which also
might have produced it, he has a very difficult ease.

enoral Hinre, As I stated beforo, Senator, I feel that he has a
moro difficult case than the man who has never had a gocial disense.

Senator Georan, He has a rather impossible case, has he not?

General Hines, No. T know of cases that have been connected.
I would not say it is impossible. I would say it is a much more
difficult case than the case of & man who has a clear record. I think
that is the fairest way to put it. - )

Doctor CooLgy. I do not think it would be fair to the physicians
to state that they approach a case of arthritis with the assumption
or the preconception that it is of syphilitic origin. They approach
that case with the idea of making an impartial investigation into its
character. 1If there is o history of syphilis, Wassermann tests are
‘aken to eliminate syphilis, But they do not approach it with the
preconception that it is syphilitic in origin,

Senator Georar. I know, Doctor; but if you do not find any other
cause, you attribute it to that,

Doctor CooLty. If you have the history, you can not eliminate it,

General Hines, I may have overlooked some points, but in clos-
ing I only desire to say this, that in apﬁmaching this problem, and in
making recommandations on these bills, it has been the feeling on
the part of the bureau that if there is any doubt on the part of Con-
gress that there are men who have service-connected disabilities, and
we are not connecting them with service, it might he a reasonable
thing to set up a special board and give them authority similar to
the authority given to a court to finally settle these cases, If you
depart from the underlying principles of the World War veterans’
act, then most certainly you will have adoizted an entirely new system
from that with which' we started, to take care of the World War
veterans. It would appear to me to be the part of wisdomn not to
take in such a large group of these cases that the Congress wovld
then find it so difficult later to bring about a system of caring for the
veterans of the World War, finally, that would result in a large num-
ber of veterans of that war being placed upon the rolls—either com-
pensation, or pension, or whatever it may be—at such rates that in-
equalities would be apparent. It appears to me that we ought to
take in at this time, at least until such a study is made, those groups
of disabilities where there is reasonable medical opinion that their
disabilities might be due to service.

Senator ConNALLy. May I ask you one other question, General?
Under this class of cases that come under the heading of willful
misconduct, what other cases are included than those just mentioned
under the head of social diseases?

General Hings. Under this broad provision, & man who——

Senator ConNNALLY. I am speaking of the situation at present.
What cases are excluded because of willful misconduct other than the
sexual cases? If a man shoots his foot off, and they can prove he did

it purposely, that is excluded.

eneral Hings., That is the group; also a man who was injured as
the result of trying to escape, or something of that kind.
Senator CoNNALLY. Suppose a man got drunk and got in the way
of an automobile, and it ran over him during the war. That would be
willful misconduct, would it not? ,
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‘General Hings. It would not be in line of duty. It might not be
willful misconduet, but it would not be in line of duty.

Senator ConNaLLY, I was just triing to arrive at the boundary line.

Senator SHorTRIDGE. Would such a suggested case entitle the man
to any relief? Suppose & man over in France did get slightly *‘over-
seas’” and was mj‘l'nred. Would you regard that resultant injury to
him as the result of his misconduct?

General HiNes. Not necessarily.

Senator SHORTRIDGE. And exclude him from relief?

. General Hines. He would be excluded if it were decided that the
disability resulted from misconduct.
. Senator Simmons. General, of course, the term “in line of duty”
is a very broad one.

General Hinps, Yes. L

Senator S1mmons. Do you mean to say that if a soldier is acciden-
tallly run over by an automobile and injured when he is off duty, we
will say, he would not be entitled to compensation?

General Hings. He would be paid; but this was the case of a
man who was intoxicated, off on a drunk, and who was hit hy an
automobile. .

Senator SimmMons. You would not allow it to him just because of
his misconduct? )

General Hivgs. It would really be miscounduct; yes, sir. But a
man who was injured accidentally, whether he was on pass or on
leave, would come in. )

Senator ConNaLLY. General, do ‘)‘rou favor extending the time of
the presumptive period at all for these psychiatric cases and tuber-
cular cases? I was not here the other day, and I was sorry I missed
your testimony.

General Hines. The bureau has not felt that we should extend the
time of those, but we do feel that if you are to 2qualize, then you
should bring certain other chronic disabilities up to 1925. We do
not believe that you can justify a further extension of tuberculosis
or neuropsychiatric disabilities to 1930, because the best medical
advice we can get indicates that even the presumptive period nowis
way beyond medical judgment. So, the bureau has not felt that
until Congress has had an opportunity to study the whole question,
that we ought to recommend any extension of the presumptive
period.

Senator GEorGE. General, let me ask you one question. Not
having had the advantage of your earlier testimony, I take it that
you indicated that this first section of this bill relating to lay testi-
money or evidence is not wholly objectionable to the bureau if
properly circumscribed and restricted,

eneral HINEs. No, sir. We feel that it is not necessary, but we
do think it is a more clear definition of the intent of Congress that
we should take lay evidence, or medical evidence, than we have ever
had bhefore. We have always adhered to considering all evidence,
lay or medical, but on a medical question, if we had medical evidence
we would consider the medical evidence as of the greater weight.

Senator GEORGE. You understand this bill, however, to somewhat
broaden that. '

General Hings. 1t does.
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Sonntor Gronrar, And that necessarily would liberalize the adminis-
tration of the act. .

General Hines, Yes, sir; it would.

Senator ConNALLy, Is it the purpose to have these other witnesses
heard sometime?

The CHarMAN, Thoy have all beev heard.

General Hines, 1 have some doctors here, if you wish to ask ques-
tiong of any of thom.

The CHAmmMaN. 1 do not know of any.,

Senator Coxnanny, Did they cover this sceiul matter?  Did these
doctors cover that?

Generval Hings. 1 believe so, at Ioast in part.

Senator Coxnarty. | would like to hear from Doctor MeDermott
on that, if it will not take up too much time.

The Cuamman, If the doctor wants to talk,

Senator ConNaLLY, 1 do not know whether he wants to or not.

General Hixgs, 1 will say for the doctor that he is free to state
whatever he wants to state on the question, and 1 will be glad if he can
enlighten the committec,

STATEMENT OF DR. BERNARD A. McDERMOTT, MEDICAL MEMBER
OF ADJUDICATION SERVICE, VETERANS' BUREAU

(A I

Senator CoNNALLY. 1 do not know that I know enough about this
matter to interrogate you, but you heard my questions of the general,
1 am interested in this particular phase that has to do with the social
evil, and what 1 think is the penalization of & man because he hap-
poned to have suffered a disability of that kind, 1 want to ask you if
the etfects of that sort of contagion are easily traceable. Is it not a
fact that if a man is suffering from a venereal disease, although he has
other ailments, if you are not able to differentiate between them, the
fact that he has that disease operates usually as an absolute bar to
his getting any compensation? You ean just take that as a starter,
and testify as you please.

Doctor McDerMorT. In direct answer to your question, Senator,
I will say that it does not act as an absolute bar, but 1 weuld have to
be frank in saying that with the evidence of any social disease present
in a case, it very frequently is a considerable obstacle in determining
just how much of his disability may be due to the venereal cause, or
to some other nonmanifest or obscure cause, or a manifest and
coincident cause. . '

In connection with the question of these so-called misconduct
diseases, I had prepared just a little memorandum, merely from the
standpoint of the difficultics that we, as Government physicians are
called upon to decide.

There is not any (Luest\ion of the prevalence of venereul diseases
throughout the length and breadth of the land. There is not any
questton as to the incidence of the disease in military service. A
number of causes, of course, are advanced as to why the diseases are
0 prevalent. '

‘he CHAIRMAN. Doctor, is there a greater percentage in civil life
than in Army life?

Doctor McDErMoTT. According to statistics, Mr. Chairman, 1
believe it is approximately 10 per cent.
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The CHAIRMAN. In the Army?

Doctor McDersMorr. Noj in civil life.

Senator SuorTripGE. Considering the total population?

Doctor McDermorr. The tota Wpulation. The incidence of
venereal diseases during the World War period, taken in the time
from April, 1917, to December, 1919, as shown in the medical histo
of the war from the Surgeon General’s office, discloses that approxi-
mately something over 357,000 cases were admitted for treatment of
actual veneroal disease.

Senator ConNALLY, That is all kinds of disease,

Doctor McDermorr. That comprises syphilis, gonorrhea, and
chancroid. The incidence of disease was greater within the conti-
gyntal limits of the United States than in the American Expeditionary

orces,

Senator SHorTrRIDGE. Measured by percentages.

Doctor McDErmoTr. Measured by percentages.

Senator SHorTRIDGE. You state that 10 per cent of the total popu-
lation is suffering from those diseases. What are the percentages of
those in the service in continental United States, or abroad? )

Doctor McDermotrr. Taking the percentage, Senator, of those in
the military service, it would be approxlmateiy 8 per cent of the
entire enlisted and commissioned personnel. .

Senator SuorTripgE. What woes tho percentage of the soldiers
who went overseas that suffered from those diseases just mentioned—
the percentage of the total number who went overseas—if the records
disclose it?

Doctor McDErmorT. Senator, 1 have not those figures with me,
but I can got them and insert them in the record.

The CHAIrMAN. You know approximately what it is. )

Doctor McDermoTT. In the total of enlisted and commissioned
personnel, it was approximately 8 per cent.

General Hings. About 7 per cent overseas,

Senator SHorTRIDGE, The general suggests about 7 per cent of
those who went overseas suffered from those mentioned diseases.

Doctor McDerMoTT. The total of all, overseas and in America?

Senator Si;ORTRIDGE. First give us those overseas.

Doctor McDEerMmortT, I really can not dgive.vou the exact figures.
of course, in considering the residual isabilities incident to the
diseases, we have to consider that a great many of those have cleared
up, for the reason that chancroid is a disease that does not usually
leave any sequellae.

Senator SHORTRIDGE. You mean aftereffects?

Doctor McDerMoTT. Aftereffects.

Senator SHORTRIDGE. In our language.

Doctor McDermotT. The great majority of the gonorrheal cases,
if they received treatment—and I believe most of them did in service—
cleared up, but with the syphilitic cases, in contradistinction to the
other two venereal diseases, syphilis being systemic, in that it tends
to invade the entire system and not remain localized to the genital
regions, that disease of course will not clear up without very active
and very intensive treatment. It tends to run a more or less slow
and insidious course, and undermine the general health and well being
of the individual gradually. History, I think, will show that many
cases received partial treatment, treatment which was, for the time
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being, sufficient to keep the active devastating effects of the disease
in abayance. Maedical history is replete with cases wherein the indi-
vidual feels that the beneficent effects from a few courses of treatment
make him secure, and that he is entirely well, and 2;«atx our medical
statistios go on to show that after the lapse of 15 or 20 years there is
t%is sudden break in health, and it then is practically in the incurable
stage.

he problem, as we see it, is one that we are called upon many
times to face, in extending service connection——

The Crarmax. Bofore you leave ihat, let me ask you a question,
Have you kept the statistics showing the percentage of soldiers {from
each of the States of the Union?

Doctor McDerMoTT. Ido not know, Senator, that that is available,
but I 1magline that the Surgeon General’s office could give us a fair
estimate of that. I do not know that they could be given under
such captions, but they could be given under the various outfits in
which they served. )

StDt:etor Coorey. The Surgeon General’s statistics will show it by

ﬂ. 90 !

The CuarrmaN. What I would like to know is whether there ace
such statistics by Statee.

Doctor McDerMorr. I am not sure, Senator.

. The CuarrmAN. Ican assure you of one thing, and that is that there
never u;as stich a Percentage as 8 per cent in the State of Utah, nor 1
per cent,

Senator SvorTrIDGE, I do not know how it would be in Texas, or
Georgia, or California, but I think we will measure up just about as
good as Utah. )

The CuamrmaN. That is all right. 1 am only saying that there
would not he 1 per cent in the State of Utah, and I say it without a
moment’s hesitation. :

Senator SHorTRIDGE. All sort of inferences could be drawn from
your statemont, which might be the subject of resentment from other

tates.

The CuAirMAN. They can resent it if they want to.

Senator ConNaLLY. I make no pretenses about my State. I am
sure it did its duty in any gurt of the military service.

The CuairMaN. Proceed, Doctor.

Doctor McDermorT. The purpose of the hill now before the com-
mittee is to equalize the benefits to u very lage class of really disabled
veterans within the financial abilit‘){ of the Government to do so, by
presuming that a large number of diseases are due to service if shown
to have existed prior to January 1, 1925, or January 1, 1030. I would
like to say here that in speaking of the matters concerning the social
diseases, I am simply dom(i; that from the standpoint of a physician
in the Government who is frequently called upon by members of the
Congress and others interested in their respective constituents, to
extend some measure of relief to individuals who are suffering from
some phase of these social diseases. .

Senator L. FoLLerTe. Doctor, may I ask you a question there?
In view of the fact that compensation is finally extended in these
syphilitic cases when total disability has been arrived at, what, in
your judgment as a phfysician, and in view of your experience in this
work, would you say of the possibility of reaching these cases in time
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to give them some benefit and prevent them from hecoming totally
disabled if this clause were liberalized in such a way that men could
obtain compensation, and therefore feel freer to go into the hospitals
and take an extensive course of treatment?

Doctor McDErMorr. That is just what I would like to lead up to,
Senator, if I may.

The CHAIRMAN. They can go to a hospital any time they desire.

Senator LA FoLLerre. They can not go in if their families are
sturving while they are there.

Doctor McDermorr. 1 would like to say that ] am not here as an
intercessor for a premium to bhe placed upon vice, nor as & proponent
for Government concurrence in evil acts. I merely wish to call the
attention of the committee to a few facts regarding a class of ex-
service men that is not covered in the proposed bill, and who will
continue to present a pathetic apper! to you and to the bureau if
nothing is done for them.

If the purpose of the present committee hearing is to end dis-
crimination, and by law and upon legal premises establish justice,
then it would scem that there is a large class up to the present time
left out and still to be done a legal injustice; namely, the unfortunate
veterans suffering from so-called misconduct diseases. These veter-
ans responded with equal alacrity to the mandate of the Congress
when the call to arms went forth. From the farm, the shop, the
factory, the mill, the office—yea, oven from the school, they came
forth in the mighty asaemblgge of the man power of the Nation.

To-day a committee of Congress is in session to consider some
measure of relief from n greatful Government for those showing
disabilities directly or presumptively residual to war.

There are certain inconsistencies that are presentéd as arguments
to the various appellate agencies of the bureau. They reach the ve
desk of the director. Members of Congress and influential indi-
viduals from all over the States come, and they intercede in behalf
of these cases. There is a certain amount of professional confidence
that has to be adhered to, in that, frequently we can not state just why
we can not extend some measure of relief from the generous appro-
priations that Congress is making for veterans’ relief. As has been
stated to me on a number of occasions by gentlemen of the Congress,
“Well, how can 1 tell the folks back home that this man has syp ilis?
I simply can not tell them. What excuse can I give them?’’ That
is one of the difficulties. It is one of the things that we will always
have to face.

The other situation is the one that Senator La Follette brings out
—a very apparent inconsistency. That is this: After the individual
has gotten to the point where he is practically reduced to an inert
mass by paralysis, or reduced to an irratirnal being by paresis, we
then make a gesture of humanitarianism, and we take him into the
hospital and give Liin compensation,

Senator ConnaLLy. We will not help him while he is alive, but we
will bury him.

Doctor McDEermoTr. The real point that 1 would argue would be
from a humanitarian standpoint. That is, if it were possible to so
extend some measure of medical relief to these individuals who are
known to have the disease, and to make facilities of treatiient avail-
able to them without necessitating hospitalization, I should think that

P
-
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e great deal could be accomplished along the lines that the various
States and municipalities are doing in the establishment of their froe
olinics for the treatment of these venereal discases. It is only in
certain cases that it is necessary to hospitalize them. I think it
would tend to offset the question of breaking employment and in-
creasing the economic burden involved in asking a man to go to a
hﬁgpita if we could establish treatment for these cases in our regional
offices.

Senator SHORTRIDGE. If you could arrest the disease, you would
not only benefit the man, but ultimately save the Government money.

Doctor McDermort, That is the point.

I should be very glad to answer any questions, .

Senator CoNNALLY, Let me ask you if it is not true that in many
stages of this disease it could be treated at home, and the man could
go ahead and pursue his occupation and sqnpl{‘ take treatments
without going to the hospital, and without taking him away from his
family, and it could be done quite as effectively as hospital treatment,
could it not?

Doctor McDermorr, I think in many cases that should be done.

Senator CoNNaLLY. That is the way they do it in civil life, They
get a doctor, and he gives them treatment over a long period,

Doctor McDerMort, The great difficulty, as I see it, is that the
bureau’s hands Wre tied in further liberalizing the situation.

" Senator CoNNALLY. Exactly. But we are here to untie them
if we can.

Mr. Rankin. Doctor, if this presumptive period is extended, these
men would be put on the roll and would get an average of $43 a month,
would they not? Is that not right, General Hines?

General Hines, Yes.

Doctor McDermorr. What do you mean?

Mr. RaNkIN., The presumptive period for all these men.

Doctor MoDErMoTT. I really do not know anything about it.

Mr. RaNxiN. I will say for the record that that was the statement
of General Hines before the House committee.

The CuairMaN. That is another question, is it not?

Mr. Rankin. It costs $120 a month to hospitalize one of these men,
does it not?

Doctor McDEerMoTT. I believe so.

General Hines, I will state that that is correct. .

Mr, Ranxkin. So, by refusing to put these men suffering from these
chronic diseases, including the men you refer to, on the roll, and
forcing them to go to the hospital, instead of paying them $43 a
month, you spend $120 a month, do you not?

Doctor McDerMorT. I would fike to have the general explain that.

General Hines. That is not correct. By the time these men go
to the hospital, they have to go to the hospital, and therefore by con-
necting the disease with service you make the cost $80, $90, or $100
compensation plus $120 for hospitalization. I would like to touch
upon one point or suggestion Doctor McDermott made. It seems
very plausible, but we should keep in mind that if we attempt to

ve out-patient relief to men suffering from social diseases, such ¢s

e is suggesting, most certam{{’, then, we should extend out-patiei.t
relief to all other men of the World War, and that becomes a much

112237—80—p1 2T
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gmam &mblem than the problem of hospitalizing all veterans of the |
Vorld War. So, we ought to give some consideration to the ques.

tion of whether we are Fm ared to set up clinics to take care of the

entire potential lond of the World War veterans. Wo have not
gono quite o far in that direction with any of them up to this time,
except the service-connected cases. We have out-patient clinies for
the service-connected cases, but we have not extonded those to the
nonservice-connected cases,

. The Cuammman. General, supposing a soldier contracted syphilis
in 1924. The war was over then, for six years. He contracts that
disease.  Can he go to tho hns‘pitul?

Qeneral HiNgs, Yes, sir.  No matter when he contracts it——

. The Cuamman. No matter when he contracts it, whother it was
in the service or not?

_General Hings, That applies to veterans of all wars, rogardless of
chsubihtios. The only restriction is as to whother a bed is available
or not,

Senator Couzens, In that connection, Genoral, based upon the
statement you have just made, would it be more economical to proceed
Slon J t(llngso lines than to take care of thom after they become totally

isable

General Hines, 1 doubt it, Senator, although it would be difficult
to say ofthand. But it scems to me that the number of men we would
have to treat would be many more than finally reach our hospitals, be-
causo I have a feeling that a number of them now are taking advantage
of the free clinics in communities wherever thero are free clinics, and
until we are prepared to treat all veterans alike, in out-patient
treatment of that character, that would seem to be the proper place
for that to be done. But the question of paying them compensation,
it scems to me, rests entirely upon the question of whether we again
wish to depart from the principle of service-connected disabilities,
Congress put into the present law the provision for taking care of
them and meing them compensation, clearly on the Br(apos tion that
they would be a charge upon some community. The Kederal Govern-
ninlqnt, having the facilities, is probably best able to take charge of
them,

A question was asked about percentages, and I thought I could
probably find the answer to that. )

Senator ConNaLLy. Before you get to that, I would like to ask
about a statement you made a while ago. 1 do not quite agree with
your statement there that if you give these cases out-patient treat-
ment, you would have to treat all veterans of the war. That would
mean & veteran of the war that contractod an illness any time, These
are only cases where this thing was contracted during service, You
are already compensating everybody else.  You are already compen-
sating the service-connected cases. ) '

General Hixes. How are we going to determine when they did
contract it? . .

lSonutor ConnaLLy. You determine it in the case of everything
clse,

General Hines. 1 think we would have greater difficulty. )

Senator ConnsiLy. You determine when a mnan gets tuberculosis,
or psychiatric trouble, and every other ailment on earth.
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General Hines, Of course, if they contracted this disability in
service, the rocord we would have would be where they were treated
in hospitals, We would have that,

Senator ConnaLLy. They might not have been treated.

General Hines, In the case of a man who was not treated, we
would have great difficulty in showing when it was contracted.

Senator ConNALLY. Let me ask the doctor a question there. Has
not medical scienco got this thing down to_the point where you can
examine a man and determine approximately when he contracted it?

Doctor McDrermorr, You are speaking of syphilis?

Senator CoNNALLY, Yes, ‘

Doctor MeDenmorr, The history is a very important factor,
Senator, in determining the onsot of the disoase. It is true that we
divide it into the primary, secondary, and tertiary stagoes, but we
somotimes run across a case of what we call precocious syphillis,
whero the period of consecutiveness does not provail, and it will run
almost from the primary into the tortiary stage. We find that be-
cause of the opprobrium attached to these diseases, our medical
histories and our medical examinations, porha‘ll)s, are not as complete
a8 they might have been during service. 1 think it is a fact that if
any soldier ever admitted that ho had a venereal disease he would
Erobnblv be scanned a little more carefully than if he denied ever

aving had a vénercal disease,

Senator ConNaLLy. You have records of 330,000,

Doctor McDermorT. Three hundred fifty-seven thousand, nine
hundred sixty-nine treated primarily for social disease and 383,706
cases in which primary treatiment was for another discase but where a
vencreal discase was also present.

Senator ConNALLY. That shows that many were actually treated.
You would have records of those. You would know whether those
particular ones got it during service or not? L

Doctor McDErMoTT. My idea, from the humanitarian standpoint,
in contradistinction to all other diseases, is this, that we are dealing
with a very insidious and subtle foe. Tt is readily communicable.
A syphilitic may act as a prey on many an innocent individual. For
example, I know in my own State that according to statistics insti-
tuted some yoars ago by the board of health, a surprising and amazing
number of s(fvphlht.ws were working in lunch houses and in restau-
rants. We do not know just when wo are brushing elbows with them.

Senator SHorTRIDGE. Doctor, is not this a fact, scientifically, that
that disease may be communicated without sexual intercourse?

Doctor McDerMoTT. Yes, That is one of the reasons that led to
the campaign for the eradication of the old community towel and the
old community glass—that and tuberculosis. The same thing applied,
of course, to syphilis. The knife, fork, spoon, cup, saucer, and so
forth, are vehicles of conveyance.

Senator ConNaLLY, It is an infection that gets into the blood and
goes all through the body.

Doctor McDermort. My real thought in' the matter was that
because of its dire possibilitics, and its subtle and insidious workings
in conveying it to the public in general, that in the case of the soldier
it would be well to brmi; it before the Congress for consideration as
to whether they should leave it up to the various municipal or State
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health departments, or private individuals to look after. It is a
problem that certainly demands a very high toll annually, from the
standpoint of health,

Senator CoNNALLY. Let me ask you, Doctor, if, in the Army, the
cook had syphilis and communicated it in some way to the mon of
his mess, under thislaw, they could not get any compensation, could

they?

lg,octor MoDzrMorr. Noj; they could not. Incidentally, I do not
know whether the committee knows it or not, but this is a fact, that
a soldier in the service whose wife may have had syphilis and ma
have communicated it to him is marked ‘“misconduct,” and he falls
under this same stigma.

The CHairMAN, There are very fow of those. You need not worry
about them, ,

Doctor McDerMoTT, I do not know how may there are, but I
know those cases do occur, and are not as infrequent as you might
suppose. )

k nator CoNNALLY. A man frequently gets it from somebody else’s
wife.

General HiNes, Bearinlg upon the question Senator Connally asked
me, I notice that Colonel Ayres, the statistician of the War Depart-
ment, whose work is taken as an authority on data of all kinds in -
connection with the war, says here on page 130 of his book that of
each 100 cases of venereal disease recorded in the United States, 06
of them were contracted before entermq the Army. Ninety-six cases
out of every 100 were contracted before they entered the Army,
and only four afterwards.

Mr. RANKIN, In connection with the question asked by Senator
La Follette a while ago, and the question I asked Doctor MeDermott,
if these 18,000 tubercular men and these 23,000 neuropsychiatrio
men who would come under the provisions of this amendment of mine
were put on the roll by this bill, they would draw, on the average,
$43 a month, would they not, from the Government?

General Hines. When they are out of the hospital.

Mr. RankiN, Yes. They all have the right, under the present
law, to go to a hospital.

General Hines, Yes, . .

Mr. Rankin, If they do go to the hospital now, it will cost the
Government an additional $120 a month. So, if they are given
compensation and permitted to stay at home, instead of costing the
Government $120 a month, it will only cost $43.

General Hines. That is not correct, Congressman. If these men
are in the hospital now, they are in the hosiptal because they need
hospital treatment, and it will cost us $120 per man per month, plus
whatever compensation they get while they are in the hospital.
If you give them compensation, instead of getting $43 a month, which
is the average of the compensation paid, they will draw tcmpprarﬁ’—
total, or $80, $90, or $100 or more a month, when they are in the
hospital, so that would not be exactly right. If they are out of the
hospital, and so far recovered that they can leave the hospital, they
would draw whatever compensation their disability entitles them to,
and, on the average, it would be 7 13. ) i

Senator GEORGE. General, can you approximate the number of
cases where compensation might be otherwise allowed if it were not
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lf‘or this wilful misconduct provision in tho law? In other words,
ow many—-—-

General HiNgs. At one time we made an estimate, Senator, but
that would be somewhat out of date. I recall that during tho investi-
gation wo estimated that about 8,000 of those cases would then be
c?mponsablo, but I have an idea thore would be many more at this
time.

Senator Grorak. You think it would show an increase?

General Hives. Yes. 1 can look that up.

iS(‘lmtOl‘ Grorae. No. I thought perhaps you had that informa-
tion,

General Hines, 1 recall the figuro of 8,000 quito distinetly, because
wo discussed the matter at that lime at quite some length, in connec-
tion with the mattor of the revision of the World War veterans’ act.

STATEMENT OF DOCTOR MoDERMOTT IN CONTINUANCE OF
HIS TESTIMONY

Dostor McDermotT, The purpose of the bill now before the com-
mitte is to equalizo benefits to a vory large class of really disabled
veterans within the financial ability of the Government to do so, by
presuming that a large number of diseases are due to service if shown
to have existedvprior to January 1, 1925. I am not here as inter-
cessor for a premium to be placed upon vice, not as a ﬂroponent for
Government concurrence in evil acts, I merely wish to call the
attention of the committee to a few facts regarding a class of ex-
service men which is not covered in the proposed bill, and which will
continue to present a pathetic appeal to you, and to the bureau, if
nothing is done for them. .

If the purgose of the present committoe hearing is to end disorimi-
nation, and g law and upon legal premises establish justice, then it
would seem that there is a large class up to the present time left out
and still to be done a logal injustice; namely, the unfortunate veterans
suffering from so-called misconduct diseases, These veterans re-
sponded with equal alacrit% to the mandate of the Congress when the
call to arms went forth. From the farm, the shop, the factory, the
mill, the office; vea, even from the school, they came forth in the
mi flty assemblage of the man power of the Nation.

o-day & committee of that Congress is in session to consider some
mensuro of relief from a grateful Government for those showing dis-
abilities directly or presumptively residual to war. Since it 1s ap-
parently the purpose of this Congress, more than any other yet
assembled, to study and discuss in detail the various problems arising
from the wounds of war, and how best to establish equality among
those who served, it will not scem amiss to mention a few facts
re%ardin the so-called misconduct disease class. I propose to deal
only with facts and let you gentlemen draw.your own conclusions,
and in doing so I submit that the Government is not charged with
the duty of administering moral law but no one disputes its right to
grant mercy and clemency when the Government chooses to extend
same.

Very likely some of you gentlemen in the remote past have stood
before the bar of justice to intercede for some unfortunate accused.
You were inspired to take this stand, no doubt, because of certain
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circumstances in an individual case. You argued, you pleaded, and
perhaps obtained judicial clemency, if not an entire acquittal. In
times more recont many of you have come to intorcede before the
Veterans' Bureau for some of these unfortunate vetorans, only to
find the buroau’s hands were tied by the restrictions of present Jaws
before which no amount of pleading availed, and you were left to
explain a8 best you could to the anxious dependents at homo why
relief could not be granted. The servico orgunizations have had the
samo trouble, and last, but not least, the director, and all elaims and
rating agoncics of the bureau. 1 would therefore bring to your mind
that the law as it now stands, even with all the generous amendments
passed by the lower Houso and thoese being considered by you hore,
will not affect this class of voteran, and you, the service organizations,
and the bureau will still be unable to explain why coertain poor unfor-
tunates at home can not get some relic{‘ when the publie knows full
woll the service rendered, the hardships endured, and the numerous
ap}n’oprmtimls annually expended for veteran rolief. .
t would soem proper therefore to first ask the question: Why is
this class of disabled veterans deprived of the Government’s beneficent
legislation? We all approciate that this question affords splendid
oﬁpurtunity for the moralist or the rigoristic type of individunl who,
like the Phatisoe of old, lives by his own striet code of ethies and thanks
his God that he is not like the rest of men, extortioners, and adul-
terers, and scorns in his solf-approved righteousness the poor unfortu-
nate sinful creature who stands afar ofl striking his breast in his
contrition of soul and asks mercy for his offenses.  Yet after all, the
moralists may have been heard, we would still have bofore us the
charity and compassion for the unfortunate exemplified by the lowly
Nazarene during the years of the active ministry of His life. There
is no need to recount the parables depicting His consideration for the
poor and unfortunate. .
The origin_of one of the so-callod misconduct disenses is lost in
antiquity and among others there is expressed the opinion that por
haps somo of the cases of so-called leprosy spoken of in biblieal times
were in reality cases of syphilis, We are all familinr with the gospel
of the lepers made clean.  Christ could afford to brook human criti-
cism when he extended clemency and pardon to the woman taken
in adultery. Can not this Nation jusl.il‘;' its stand in recognizing its
debt for service rondered in the early vigor and flower of manhood by
those unfortunates by extending to them some measure of clemency?
Argue as wo will against it, there is only one answer as to why this
class of ex-service men have heretofore heen left out of some measure
of relief by tho Government, and that answer is purely on moral
grounds, because it has always been considered against publie policy
to consider tham within the law.  As previously stated, I submit that
the Clovernment is not charged with the duty of administeving moral
law, and if it is, then there are many reasons that might be advanced
to show that some of the diseases now in the bureau also have no moral
support for relief.  There is no need to diseuss the orvigin of the ;wimul
instinct of sex, nor the many phases of rule of life recommended for
its proper sublimation and control.  Chiel among these are the guid-
ing influonces of home, proper environment, and discretion in the
choico of associates. The presumption of soundness applies in vhat
when this class answered the call o} mobilization they were equal with
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their associate buddies morally and physically. With the romoval of
the guiding home influences and surtoundings, the mustering into
camps, tho now contacts, the complete change of daily routine, the
lnck of wholesome amusement facilitios in camp until late in the war,
all tended to produce a psychologieal change in the rookice,

It is well known that with the official mobilization of troops thero
was also established, contiguous to every camp, a nonofficial mobili-
zation of harlots, here and abroad, and the recognition by this CGovern-
ment of this factor and the inherent sex-impulse factor, not only in
this but every war, led to the establishment of the prophylactic sta-
tions which at all costs had to be open 24 hours of every day during
the World War.  As a rvesult nowhere ean there he found anything
official in the rules govorning warfare which makes sex gratifieation o
subjeet of eriticism or misconduct, unless the soldier failed to submit
to prophylactic treatment following exposure.  In spite of this safe-
guard and the widespread dissemination of knowledge on the subject,
statistics show that of all admitted to hospitals during the pm’im‘ of
hostilitios during the late war approximately 10 per cont were for
venereal troatments,  Unfortunately there ave no statisties as to the
number who did not need to go to the hospital heeause of suecessful
prophyluctic treatmont, but the total number of prophylactic tront-
ments was overwholming as is well known to all those who served,

A marked logal inconsisteney in conneetion with this problem as
npl)liml to the present law is as follows:

‘ongross has created a conelusive presumption of soundness by
law, which is “theorotically” supposed to apply to all disabilities,
In othor words, il a veteran hefore service was wounded in a pistol
battle with a policoman, and as a result had a suppurating leg for
somo timo which tiaally closed over just before he was drafted, and
was not noted by the examining anthorities, he is entitled to a con-
clusive presumption of soundness, and even though the wound may
have reopened and broken down the day following his accoptance for
active duty and after heing examined, he would be paid full compen-
sation for the condition. Further, it would be hold to have been
incurred in line of duty. Likewise, a vetoran might have heen
addicted to aleoholism, or other social excesses, which reduced his
vitality markedly before he entered the service, so that soon after
being examined and accepted he broke down with tuberenlosis,
nephritis, or some other chronie disease, In his case, too, the law
conclusively presumes him to have been sound, and the Government,
will pay ('ul‘ compensation. for whatever disability arose duving
serviee,

In the case of a claimant suffering from venereal infection prior
to servien, an entire different rule is applicd heeause of the construe-
tion of the law made by the ('?nnmlmllm' General.  On the one hand,
in his case wo attempt to bar him from showing that his disability
was incurred before service through the conclusive presumption, and
thereby ipso ncto make it appear in the record that it was incurred
during service as a result of willful misconduct. Onthe other hund,
if he attemptys to prove that he had the condition before service we
throw down tho bar and immediately say to him from a legal stand-
point that since he admits he had it before service he must prove con-
clusively an aggravation of the condition during service, This it is
impossible to do in most cases, and yet as a matter of fact it is well
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known that vielent exerelse will entse a rocurroneo of cortain vmwrml
conditions quicker than snything olse,  Therefore, there is, under the
construction of the presont lnw, & mavked diserimination against all of
theso votorans,  As has been statod, i 96 por cont of the recordod
voneronl dinoase cases duving servieo wero found 1o have existod
prior (o onlistimont, undor the existing law as interprotod, all of these
would bo out and wonld have to show an ageavation of the condition,
On the other hand, il statisties based on history should show that 08
por cont of all enses of tubereulosis oxistod prior to enlistiment, never.
theless the entive 96 por cont would be paid full compensation so
long as there was no notation of the condition when the veterun
ontered serviee,

There is inconsinteney shown when the Government permits a great
list of disenses ns nnmed in this bitl as due to seeviee, when ws o mattor
of fuet no one will over know nor enn one ever vobut the presnmption
rentited even though it may be shown that the oviginal eause of the
hnwm’ml hodily vesistanee which may have induesd some  chronie
disease later was due to venerenl infeetion from trentemnt thorelor,
On the other hand, il the oviginal infeetion and its eesiduals ronain
ontively venoroal in its elinieal aspeets and diasbloments there is not
only no presumption to b indulged in, but the veteran ean not oven
got compensation or teeatmont, which, if geantod him, might tond
to offsot the hopeless paealysiz, pavesis, or blindness, which the
present lnw demands must be shown before wo extond the presump-
tion of service conneetion,  The inconsinteney of the prosont law
regneding these unfortunates is shown in the vefusal to recognizo
divect o presumptive servieo inenreence until thoy becomo paralyzed,
meetie, or blind,  This inconsisteney is more apparent. whon wo
war in mind that the Ware Department although not condoning illicit
intercoursy, nevertheloss does award cave and  teeatmoent should
socinl disease be conteacted or aggeavated in servieo,

The question naturally avises when in the courso of ovents this elass
of veterans wore discharged from servieo, why the snme attitude of
tho Government. in rogard to trentmont, shonld not have beon con-
tinued,  Agnin, whilo vatorans sullering (rom socinl disonses, if honor-
ably-dischnrged, ave theorotieally entitled to hospital treatment undeor
soetion 204, subdivision (1), of the World \6:1:‘ votorans’ aet, ire
rospective of when the disense was inearred, yot they do not receive
it for the following reason: IF the elnimunt. has sy philis in any other
than o paretic or paralyzod stage he is medieally hold not to need hos-
pital trentment and ean not got into the hospital beeanso his disensy
doex not contine him to bed, and be ean be tronted outside of o hospital
just s wall. - But if the disense is not held to ho of servico origin (ns
it is not beeause of the mideonduet element even though shown on
The Adjutant Genoral’s veport) he ean not got cithor outpationt treat-
ment in a burenu regional office or private care at the expense of the
burenn,  Likowise, tn cases of vecurrent gonorrhoea or vesidual ar-
thritis resulting therefrom, unless the veteran is netually in sueh physi-
el shupe that ho should be a bed ease, ho ean not go to a Governmont
hospital, as he is held not in need of hospital trontiment as required by
soetion 202 of the World War veterans’ aet,

Syphilis is provalont theoughout the world; no age is oxempt, and
atatisties show that 20 por cont of hospital pationts give clinieal his-
tory of infoction, while approsimately 10 per cent present elinieal
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avidonoo of its oxistonca, 'Iho problom from the standpoint of hoatth,
from the humanitadian standpoint, would therefore soem to bo a nne
tlonal one, and whils the Faderal Government up to the present, thne
hus apparontly not manifested any divoct responsibility or concorn in
doaling with the eradiention or control of this groat monnee to the
socinl and oconomie woll-heing of the Nation, thore would seom to b
p tendeney in that diveetion, as ovideneod by the recognition by
number of the sovereign States comprising tho Unjon in_ their solici-
tde for the happiness, woll-heing, and publie morvalo of their respoot«
ive constituents by the establishmont of free elinies for tho trontiment
of those suffering from theso disonsos, and the dissorsination of in-
struetion by litovnture and locture for the provention thereof,

Just. un edueational and trentment campaigns instituted some 30
years ago by physicians agninst the “gront. white plague” that was
decimating the health, happiness, and life of so many of the citizonry
of the Republie wore oventunlly taken up and fostored by individual
and State aid, vosultad in relognting this deead vonpor from fiest to
sixth place in its toll of human life, may wo not anticipato a groat
monsure of veliod from the presont evages of social disonses wore
the Government to lnunch an earnest. campaign toward its erndiens
tion or control? - Who could estimate the benefieent. influonces of
sch logislntion by this Congress in the lives of the present child-
hood of the Nadion und countloss thousands yot. unbormn?

have stated, and no doubt. many of you gentlemen are awaro,
of the institution of free elinies in your rospoctive commonweanlths
for the teentment, amd control of these disonses, ad the question is
presented for your considerntion an to whother you ean conscion-
tlously reloginte to the various health municipalities and State bonrds
of health the voterans suflering of these disonses whorein it is shown
that. such diseasod wore aequived duving Fodoral war-time servico,

No one disputes the rvight of o logislature to geant merey and
clemeney,  Can not the Federal Government undertake o thorough
and openeminded considerntion toward granting somo monsure of
relief (o those poor vetorans who woere no more vieions but. more
unfortunate only than their buddies, by salvaging thom from the
elfects of u disonse insidious in dovelopment, yot deastienlly dovase
tating in its cosults if carly care and treatment is negloetod.  Why
do we withhold help until they beeome helpless and hopeless, a total
cconomie loxs, 0 burden 1o themselves, to their friends, and  the
commumity ab lapge?

Until the opprobium is lifted modienl examinations will continue
to ho incompleto heeanse of inneenrate histories on the part of the
vietim to (ol the trath even when compensation is not. involved for
fear he will he considered an outeast in the oyes of society, and he
will continue perhaps, through erroncous dingnoses or a Inek thereof,
to unwittingly or unknowingly continue a mennee that will show its
contaminntion and stigmata in innocent generations yet unborn,  And
how about the aged dependents, mothers and (athers, wives and chil-
dren of these vetornns?  Kven granting the stain of opprobriom to
the man himself, it is not he alone who pays the penalty, but those
whom ho loves,  Cortainly, they ave not. movally to blame, yet must
they neods bear the menial anguish, porhaps actunl elinieal disenso,
as woll as the stigma and shame and the oconomie loss, and this
applies whether n voteran was married when ho went to war or has
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taken a family oblisation since. In either event we can not escape
the fact from a study of the problem that there are many innocent
who will suffer,

As previously stated, no one disputes the right of a legislature to
grant meroy a1.d clemency, and furthermore no ono disputes the right
of an executive to grant it. If there is a provision entered in this
bill to in some measure take care of these unfortunate victims, the
President, acting in the capacity of commander in chief, will he en-
abled to extend relief and remit the punishment, the same as he can
now do by law in court-martial cases., And please bear in mind, not
a single one of these men were discharged by court-martial because
of these offenses,

(Senator Connally asked that the following also be incorporated

in the record:)
May 16, 1930.
Hon., Tom CoNNaLLY,
United States Senate, Washington, D, C.

My Dear 8evaror ConNaLny: In accordance with my conversation with
you this morning, and at the re(éuest of the director, I am transmitting herewith
copy of a memorandum prepared by the medical service of the Veterans' Bureau
glhloh outlines their views on the question of dispensary treatment of venereal

gease,

I belleve you already have Dootor MoeDermott's staterent and the director
folt that In considering that st .ment you should also ' advised of the officlal
viewpoint of the bureat's medioal service,

Very truly yours,
A. D. HiLLER,
Assistant to the Direclor,

May 16, 1930,
The Mepicar DIRECTOR:

The war risk insurance act, as amended by the act of October 6, 1217, provided
in section 300 thereof that no compensation shall bo paid for injury or disease
that has been caused by his (the veteran’s) own willful misconduct,

This principle remained unmodified uatil in the World War veterans’ act,
June 7, 1924, there was inserted in section 200 as the first proviso, the following:
“That no person suffering from paralysis, paresis, or blindness, or from consti-
tutional lues requiring hospitalization, as the result of disease, shall be denied
compensation while a patient in a United States Veterans' Bureau hospital by
reason of willful misconduct.”

Following this, in the act of March 4, 1925, the forePoing grovlso, which had,
restricted compensation awards to veterans suffering from the specified condi-
tions only while they were hospitalized in a United States veterans’ hospital,
was amended to provide: “That no person suffering from paralysis, paresis, or
blindness shall be denfed compensation by reason of willful misconduet nor shall
any person who is helpless or bedridden, as a result of any disability, he denied
compensation hy reason of willful misconduet.” It will be noted that the pro-
vision for the payment of compensation to veterans suffering from ‘ constitu-
tional lues’ was eanceled in this provision of the act of March 4, 1928,

At the present time, therefore, under the provisions of the World War veterans’
act, January 7, 1924, as amended, the general inhibition against the payment of
compensation for disability due to conditions arising from the veteran’s willful
misconduct can be waived only where the veteran is suffering from paralysis,
paresig, or blindness, or when he is helpless or bedridden, nsequently, the
disability of a veteran suffering from a venereal disease of any stuge or type which
was not expressed as paralysis, paresis, blindness, or being helpless or bedridden,
could not be connected with the military service, and hence could not be awarded
compensation. Such veteran is, however, entitled to treatment in a Government
hospital, under the provisions of section 202 (10), World War veterans' aet.
The said section 202 (10) does not provide for out-patient treatmment of veterans
with nonservice-connected conditions. If the said section were amended to
provide for out-patient treatment of veterans suffering from venereal diseases
not requiring hospitalization, it is evident that this would be a discrimination




[ .

10 AMEND THE WORLD WAR VETERANS' AoT OF 1924 199

from all othor diseascs. And, if it ls contemplated to amend seotion 202 (10
to authorize out-patient treatment for the veterans of all wars, occupations an
expeditions, or even for only veterans of the World War, a very considerable
augmentation of expenditures, necessitated by Increases of personnel, equipment,
and supplies, must bo autleipated. The Congress has heretofore consistently
rejected proposala to authorlze out-patient treathment under 202 (10).

There {8 another ghuse of this mattor which, it {s thought, has not been suffi-
clently kept in mind, viz, that even if a vetoran can not secure treatment from
the Federal Government under the provisfons of the statutes governing the
operation of the United States Veterans’ Bureau, he is, nevertheless, not totally
deprived of trentment opportunities, even if he is not ffnmwlall,v in a position to
employ a private physician, For these veterans’ still have their rights as citizens
of thelr respective States,

With partioular reforence to the opportunities afforded for venereal discases,
attention s invited to the accompanying publication of the United States Public
Health Servico, Hospitals and Dispensaries for Treatment of Venereal Diseases,
reprint No, —, July 20, 1927, from which it is evident that there aro o large num-
ber of clinics throughout the United States which will provide treatment for
venereal diseases, as & public-health mensure,

When venereal discases are required to be reported by the State liealth laws,
this bureau cooperates, and by reporting these patients fnsures their treatment.
And even f the State laws do not require the reporting of these communicable
disenses, it is the practice of Khystclans in bureau stations to refer these patients
to State or eity clinies where they can got treatment.  Finally, it may he explained
that where a heneficiary under treatment for a gervice-connected disease has a
concurrent venereal infection which is held to he aggravating the disabllltfv from
the service-connegted disease, the burcau treats the associated venereal disenses,
either by in-patienit or out-patient service, as indicated.

]
against all other potential heneficlaries under section 202 (10) who are nuﬂerlng

WinTunor Apams,

STATEMENT OF SENATOR H. D. HATFIELD OF WEST VIRGINIA

Senator HarrixLp, Mr. Chairman, how any expert in the medical
profession can testify as to the time when a tubercular infection
actually started and how long it remained dormant in the human
system_before developing into active tuberculosis is beyond my
comprehension as a physician, in view of the history of this disease
a8 described by nearly every author dealing with this subject.

I quote from a Textbook of Medicine by American Authors,
edited by Dr. Russell L, Cecil (associate editor, Dr. Foster Kennedy),
which incorporates in its text the views of some of the most out-
standing specialists on the subject of tubereulosis:

Tuherculosis is almost unique among infections, in that it has, properly speak-
ing, no period of incubation. Infection of the body is accomplished, and the
anatomic marks of infection come into heing and many remain indefinitely long
(for months, years, or a natural lifetime) and the body meanwhile never exhibits
symptoms of disease. On the other hand, it is certain that, when active tuber-
culosis does mako its appearance, in the vast majority of instances it is an expres-
sion of an infection that originated a comparatively long time previously (weeks,
months, or even years before), and during all this time has resided in tue body
in a state of clinical quiescence; that is, without noticeable effect on the body
economy.

It is largely a matter of resistance of the body, from a standpoint
of health, that continuously prevents death from a latent infection of
tuberculosis. Wholesome food, healthful surroundings, and mental
contentment play an important part in maintaining the resistance of
the human body of any individual so infected and these elements
are also the surest guarantee against such infection. There is no .
doubt in my mind that a majority of the veterans who have developed
active tuberculosis since the World War really contracted this disease
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during their service. In a large number of these cases there was no
outward manifestations during and immediately following their
service, such as temperature, cough, lung irritation, and so forth,
because the body resistance was capable of ovarcoming and con.
trolling the growth of this tubercular infection, isolating it in the body
for the time being by surrounding the involvement with a wall of
tissue and organic material built up by nature. In these cases the
infection has remained dormant until that period in the veteran’s
life was reached when his resistence was not as great as it had formerly
been due to the lack of proper surroundings and food, or because he
was subjected to long and arduous labor for the support of his fumily,
bringing about a lowering of his resistence when the break comes an
the active process of this latent tubercular condition develops and
becomes an outspoken tubercular manifestation.

I auote from a Textbook of Medicine by American Authors, pub-
lished in 1927, again:

Environment factors comprise all postnatal l)ersonal experiences that can be
shown to have an Influence on the manner in which the body receives the tubercle
becilli and on the course of whatever tuhorcules may be established,

There is no other infection that reacts so definitely and yet so delicately to
outside or environmental influences. It can he stated almost as an axlom that
both morbidity and mortality curves of tuberculosis for & community will run

arallel with ti):e curves for diseasc and death in general; which means that where
he general standards of public health and hyglene aro iow; thoere is much tuber.
oulosis and many deaths from it, and visa versa.

Active tuberculosis is & disease of every age, with its death rate highest in the
fifth decade atnonyg city-dwelling males, and lowest in the second half of the first
decade. But it is probable that more first outbreaks of the disease oceur in the
third and fourth decade of life than at any other perlod; that is, the breakdown
froni active tuberculovsis is most likely to come not at the age of diminished vigor,
but at the time of the greatest stress of environment,

I desire to mention particularly at this point that more first out-
breaks of the disease occur in the third and fourth decade. It wasin
exactly this period of life from which the military forces were collected.
In other words, it would be between 20 and 40 years. The average
age of the drafted man was 23 years and a point that should not be
overlooked in the discussion of this matter is that a comparison of
discases among civilians is opposite of the soldiers due to the fact that
the soldier was a picked man in the service and was compelled to
undergo strict examinations and was rejected if his health was not
good. It follows that these young men at the height of their physical
manhood were probably better able to temporarily resist these infec-
tions, even though they were subject to the ri%ors of military life,
exposure, separation from family, changed food, and a routine to
which they were entirely unfamiliar,

There can be no justifiable contention made from medical history
that the presumptive period of tuberculosis if extended to January 1,
1930, would be more than conservative in time as to the period of
incubation between the initial invasion and the time of its outward
manifestation.

In many cases veterans with infections hitherto inactive will suffer
the ravages of the dreaded white plague known as tuberculosis long
after 1930 if the limitation is extended to this period. .

The same can be said of many of the diseases known and designated
as neuropsychiatric as well as other pathologies of the body due to
lack of proper metabolism, resulting in chronic forms of diseases,
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which possibly never take unto themselves or at least seldom, acute
manifestations. The neuropsychiatric and other mental conditions
differ widely as to cause. Many of the neuropsychiatric conditions
are due to ordinary infection, such as the bacteria of influenza and
many other bacteria responsible for acute diseases, such as pneu-
monia, bronchitis, and so forth, Following up its primary infection
as & secondary condition involving membranes of the brain which
more or less extends into the superficial brain structures causing
encephalitis which may be mild in its local manifestation, resulting
only in_annoying headache. The infection, however, continues to
oxist, ultimately involving the normal nerve and brain substances,
resulting first in an infiltration or swelling of these tissucs, and the
displacement of these normal substances caPable of producing
reaction to motion, sensation, and thinking, displacing them by way
of new growths, destroying or wiping out their normal substance and
reducing to & minimum these sensory and motor impulses that were
in the normal state an integral part of the thinking and acting of the
individual. The primary infection, finally resulting in tremor of the
extremities, ultimately interferring with locomotion, such as is
witnessed in paralysis agitans, a disease brought about in many
instances by depression, emotion, physical exhaustion, and injuries.
Also acute 1nfections may precede the onset of the disease and result
in its cause, ‘ “ )

In part, I again quote from the Textbook of Medicine by American
Authors, taken from the section on nervous diseases edited by
Dr. Foster Kennedy, lprofessor of neurology at Cornell University
and head of the neurological department of Bellevue Hospital, New
York City, his description of the symptoms indicating how this
disease manifests itself:

The onset of the disease is insidious, and, as a rule, progress is slow and gradual,
The first symptom may be a fine rythinatical tremor of the hands or fingers, which

is at first slight and inconstant, but soon becomes permanent and continues
during rest.

This proves conclusively that paralysis agitans and other kindred
morbidities which are frequent terminal manifestations found in the
World War veteran arc due to infectious processes which in all
?robability can be reasonably presumed to be traceable to one of the
nfections heretofore referred to as being primarily the cause of these
maladies and many others of the central nervous system found in
the soldier. . ‘

I quote again from the same authority:

The afndrome is a frequent sequel of encephalitis lethargia, referable to a

localization of the inflammatory processes in the corpus striatum and subjacent
structures,

. Considering the presuiiptive period in the beginning of the admin-
istration of the World War veterans act of 1924, and the suggested
amendments in H, R. 10381 extending this period, it is inconceivable
to conclude as a matter of justice and equity to the veteran, that
neuropsychiatric diseases, the seeds of which were ple: ted while the
veteran was in the service of the Government, should '~ limited to
1925 as the outside presumption during which diseas> could develop
from an exposure that the soldier was subjected to duxing his service
in the war, as it is not in harmony with the conclusions of authors in
dealing with this subject of paralysis agitans and kindred diseases.

.
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The same conclusion will be controlling in a great majority of
ﬁeyvous and mental maladies to which the World War veteran is

eir.

As supportive of this statement, I quote again from that section of
the Textbook on Medicine, by American authors, dealing with dis-
eases of the nervous system in which he states: '

The course of the disease is slowly progressive, but the patient may lve for
many years; when the infection a”)earo in young adults it may persist for two or
even three éecadeu, but the condition is incurable.

With these facts submitted to your honorable committee, attested
by authorities in the profession of medicine, whose reputations are
beyond question, and taking into consideration agsin that these
unfortunate men who fall by the wayside, stricken by disease con-
tracted primarily in the service of their country, I feel certain you
will give this matter the favorable consideration it merits. Whether
the Congress of the United States is willing to be liberal in extending
the presumptive period to the first of this year or not, in the final
analysis these veterans will necessarily have to be supported by some
branch of this Government. It may be in many instances, city
county or State, but whatever division of Government takes care of
them. This responsibility rests upon society in the final analysis,
The cost will necessarily have to be borne by the public, and why
should it not be by the largest unit of Government, for the reason
that these veterans gave their services unflinchingly when their
country needed them. These men were not members of military estab-
lishinents in any city, county or State, but were soldiers of the
United States and should be taken care of by the Federal Government,
They are entitled, therefore, Mr. Chairman, to the benefit of every
doubt, and surely there should be no question so far as extending the
presumptive period from 1025 to January 1, 1930. You have a
preponderance of evidence, conclusive in its proof, that even if the
presumptive period is extended to January 1, 1930, 1t will leave many
of those who contracted these ills while in the service of the Govern-
ment to be provided for in the future.

I am firmly convinced that as a matter of equity there is justification
for a presumptive extension to the first of this year for all chronic
disabilities. It is most imperative, however, as a matter of justice,
that this Congress should at least extend the presumptive period of
tuberculosis and neuropsychiatric diseases to January 1, 1930,
because of their more rapid progress to the end than the ordinary
chronic maladies from a medical viewpoint.

The tiire has arrived that a solution should be worked out looking
to the relief of all veteran [l)roblems as near as is humanly possible.
We should not be unmindful of the condition of our noncompensable
veterans. They are now dying according to Veterans’ Bureau
statistics at the rate of 73 per day or 25,000 a year, which to me and
no doubt to your honorable committee is a most urgent problem and
should have the most serious consideration hy Congress at this session.

In West Virginia we have a hosFital waiting list numbering approxi-
mately a hundred, and many of these unfortunate men have died
waiting for admission to and treatment in hospitals. Some of them
have been on the waiting list for more than a year and only recently
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T came in contact with a veteran who was suffering from a exophthal-
mic goiter and had been sent to a neuropsychiatric hosKital located at
Chillicothe, Ohio, where, in my judgment, he should have gone to a
surgical institution and there prepared for an operation with the hoge
of erndicating the disease, which is the only method known to the
profession that relieves this condition.

1 wish to thank the committee for permitting me to add my testi- .
mony, with the hope that it might shed some light upon this subjeot
because of my training in the profession, which extends over a perioti
of more than 35 years,

The CuairMAN. The committee will stand adjourned.

(Whereupon, at 4.15 o’clock p. m., the committee adjourned.)



