R U R TR HG L e ’cxfd jl-}'_uNl;!}H‘:f_w o

o . , alen ar N0, 57

R R N T S E I T e TS G L I O O N N LA S TR O R D ETER 73 PSRN 45
B oo gy Rerowr
K H I ARSI BT

' : i
M’GONQRWH" }.”.\" bt ‘SENATE { STSRTIRNRTRTS L
P TSP E PR TP S FR ML CTEPICSIL S . No.

. 8d Sassion .11, 2206

; RN ’
[ .
o) ) o v N [ SR i
yoraoa \ R y (RN . s
. . ¢
FHE ot i H

‘s . f . .
" Ty e Ili GEog e FCTIN N [ . ;
R PRI ’ i [RRR JRERN)

ti HEY N EE N T F TN S IO U R Ut B ST BT SR T FS E P RO I A O
AUTHORIZING MASSACHUSETTS' AND' 'VEEMONT TO
mf}[h%'rﬁnm .; BET.IB%U,’, NT SYSTEMS FOR SOCIAL
e SECURIT.YEUBPOS% S ’, Con ooy :;(..; N S A R M i

. . . . . v ¢ H
wiivol o Vs AR S LR B R RS SRR NS R A

P T S TP
PR B PR B R LN SR Y S L SRS SR AT XA

§
sl .

PN SO A
:prlnﬁad S Y S S L

Pleed s -Avauer 5, 1958.~~0Ordered. to be
B i) e et st

\

. : Y B H N . .. i :
AR S [ L N R SRR SS F R I S S S I AN R B SRR T

SRS A SO I PP :"J.z T T S R S R0 | SAP PN - . "; . S
Mr. Byrp, from the Committee on Finance, submitted. the following:
... 'REPORT . =
" [To accompany H. R.11846) " -+ o0

_ The & \ce, 6 whom was referred the bill (H. R.
11346) to-amend fitle IT of the Social Seécyrity, Act to }ncl\gig Massa-
chusetts, among the States which are permitted to divide thoir retire-

ment systems, into two parts so as to.obtain,social security coverage,
under {3tate agreement, for only those State and local emPIOf?e'%?- who
degire, such. coverage, having. considered the same, Teport fayorably
thereon’ with amendments and recommend that the bill as amended
dopassi; . o oL oh e
. . ... 1. PURPOSE OF BILL . - .. N
H. R. 11348, as-passed by the House of Representatives, would add
the State of Massachusetts to the list of States permitted to extend
coverage under the old age, survivors, and disability insurance provi-
sions of the Social Security ‘Act to only those fiembers,of & retirement
system who desire such™ coverage, provided sll ‘persons ‘who later
become members: are covered. .« - il et G
““Your : committee has amended:ithe, bill in tworespects. - Firet
‘Vermont . would also be added to this list. of States. . Second, the bill
has heéen amended to accord to those persons not, originally. choosing
coveragé under: this provision. of the law an additional opportunity. to

T Y I LU T
The Committee on. Finance,

elect such coverage...; -, . I R . s
“ Ve

. . i1. GENERAL EXPLANATION' OF COMMJTTEE BILL..

e e b e D b oo ) gl i g it b o el
. \The,, Social Security., Amendments of 95@:}11!?‘%4? A Provisioh
permitting eight States (Rlorida, Georgjs, oot gsin North Dakota,
Pennsylvsnia, Tennessee, Washingtop, and Wiscopsin) and the Terri-

tory.of Hawaii ta diyide their x;etixewgmy&k?iﬂs‘.}m +Wq parts, ﬁ%d‘ag
e

to obthin old-age, survivors, and disability insurance coverage, un
80004°—58 8. Rept., 85-2, voL 4——T4
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the States’ coverage agreements with the Department of Heslth,
Education, and Welfare, for only those State and loeal government
‘employees who desire such coverage, provided all future entrants into
into the retirement systein are covered under old-age, survivors, and
disability insurance. In 1957 this provision was extended to four
additional’ States:'(California, Connacticut, Minnesota, and Rhode
Island) and to all interstate instrumentalities. :

Your committee’s bill would extend this provision to the States of

Massachusetts and Vermont. ... ... ... ... . ...

- .Under present law, when a State or local government retirement
‘system is divided to providesocial-security coverage for those members
who want coverage, the members who fail to: choose: coverage 'do not
get a second chance to obtain it. Your committee believes that there
18 a need for legislation which would allow individuals not initiallg in
the group'desiritig’ coverage tohave a limited -additional period of
time to consider, or reconsider, whether they .wish to come under old-
age. survivors, and disability.insurance. . Problems have arisen in some
instances because individuals who would have expressed_a desire for
coverage if they had an opportunity to do so did not have this oppor-
‘tunity for various reasons; such as abseénce from: work because: of
illness. In other cases, persons who indicated that they did not desire
social-security coverage later changed their minds.

Your committee added an amendment to the bill which would
afford an additional opportunity for obtaining social-security coverage
to individuals who were included in the group 'of persons not desiring
coverage. . Under this amendment, a State would be permitted to
‘modify 'iitﬁ,'cqvei‘@%"«’f agreement with"the Department of Health,
‘Education, and’ Welfare at any time beforé 1960} br) if later, ‘Within
‘1 year after coverage is approved for the group in question, to transfer
‘these people to the group desiring coverage.: ‘Such a transfer would
‘be made only in the case of individuals who filed a writtén request
with the S_t.al'_te before the date of approval by the Secretary of the
‘modification 'propodirg the transfer. - - T T

The report of the Department of Health, Education, and - Welfare
on the latter amendment as originally introduced follows:

' DeparRTMENT oF HEeaLTH, EDUCATION, AND  WELFARE,
: R : - Washington, August 5, 19568."
-Hon. HARRY S. ByYrp, - . o S - :
Chairman, Commitiee on Finance, :
. United States Senate, Washington, D. C. -. , -
Dxrar MR. CaArMAN. This letter is in response-to your request of
May 26, 19568, for a report on amendment (5-22-58—A) to H. R.
11346, a bill to amend ‘title II of ‘the: Social' Security ‘Act ‘to include
Massachusetts among the States which are permitted to divide their
retirement systems into two parts so as to obtain'social-security
coverage under State a.%'eements, for -only those State and local
employees who desire such coverage. -
his amendment would modify the ;iro‘visio‘n of the Social Security
Act whjch permits a State to extend old-age and survivors insurance
coverage to only those members of a retirement system who desire
‘such coverage,  As %gu know, the Social Security Act permits 12
‘specified States, the Territory of Hawaii, and any interstate instru-
‘mentality to divide a retirement system into two parts and provide
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social-secirity ‘ovarage for the’ part consisting ‘of ‘the positions of
‘members who desire such' coverage. Services perfortned by the mem-
bers who' desire (;bv&ia(;f'd_’ ‘may -then’'be’ covered ‘under ' old-age ‘and
survivors insurance; and once'these services aré'covered, the services
of all persons' who in‘tHe future: hégome: misimbers:of. the ‘retirernent
sgstem must also' be'covéred. 'The proposed améridment would have
the effect of permitting a second opportunity to obtain old-age and
‘survivors insurance, coverage for cértain ‘individuals who originally
‘were' in 'the. group ‘of persons ‘ot 'desiring- coverage.. ‘The' ameiid-
‘ment would permit a State to modify its coverage agreement with the
Department .of Health, Education, and Welfare at  any ‘time before
December 31, 1959, ‘to transfer ' additional’ persons 'to the ‘group
desiring old-age ;fa,h,'(i survivors' insuranceé coverage. An'individua
‘could 'be ‘this. transferred only if-he!files iwith, the Seate agency ‘before
the date of approval of such modification ‘a written request for such
There appears to be a need.for legislation which would allow
‘individuals not ‘initially’ in'the group desifing’ coverage to have a
limited additional period of time to consider, or reconsider; whether
‘théy wish to ‘come under old-age and survivors ihsurance. - Problems
have arisen in some instances beécause individuals ‘who would have
expressed a desire for.coverage if they had an -opportunity to do so
dji‘(}i) not have this opportunity for various reasons, such as illness, or
absénce from’ their home. In other cases persons who initially indi-
cated that they would not desire old-age and survivors insurance
coverage later came to'feel that.they hid made an error of fjud*g'u_wnt. )
.(based in some cases on erroneous information or on a lack of informa-
‘tion) and would like to have another opportunity to secure old-age
-and survivors insurance coverage, . 0o
.~ While we favor the objectiye of this amendment we wish ‘to suggest
‘two changes for consideration by your committee. Under present
law, only persons who.are actually members.of a State or-local retire-
ment systém niay-secire: old«age and :survivors -insurance coverage
under the provisions which permit certain States to provide old-age
and survivors insurance coverage for only. those retirement system
members who desire such coverage, Thus, under present law, indi-
viduals who are eligible for membership in the State or local system
but who have not actually become -members of the system cannot
secure old-age and survivors insurance coverage under this provision.
Moreover, such persons cannot secure old-age and survivors insurance
coverage as a member of a nonretirément system coverage group. It
.appears that the amendment might permit these persons to secure old-
age and survivors ihsu'fﬁx’lcb'cpvei‘hé dt the:tifne that'a second oppor-
_tunity to come under old-age and survivors insurance is afforded the
‘memgers of the '_s{stem’ who ‘did not avail themselves of ‘the first
.opportunity. ‘We believe that it would be desirable to permit persons
who are eligible for membership in'a State or local retirement system
but are not members of such system to secure ‘old-age and survivors
‘insurance coverage under ‘the provisions in' question. It seems
anomalous, however, to permit these individuals to secure old-age and
survivors insurance under an arrangement which is intended to afford
a second opportunity to choose-coverage if they are not permitted to
secure old-age and survivors insurance ¢overage when the retirement
system is originally divided to provide coverage for the individuals
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des:rmg it.. Accordingly, we suggest.that, the, a.mel;dmenl be changed
dprow e that. where, a retirenient ayst.em is divided i in’ order to pro-
e coyerage for. persons under, t.he syst,em who dosu:e suc coverage,
the option of coming under. social secunty be given ﬁ ot.on y em-
ern of the .retlrement system but also to persons who pe e 1/gl
memlgershxp in the. aystem but who have not. electe, beco
The second chan we suggost concerns the time hlmt&faon (Decem-
ber 31, 1959) provn ed for, completion of action taken | pursuant to
_ amen({mept t-is to be expeqted . that situations like those, tha.t_',‘ plie
amendment is mten ded tore mediml occur after. 1959,  Accordin g
we suggest. that the amendment be modified 1o provxde that a mo ﬂ%
cation of & State-F adera.l coverage, ‘agreement to include addltwnal
?ersons in the group desiring coverage could be made, at any time be-
ore January 1, 1960, or befors the  end.of 1 year after t.h date on wluch
thf coverage for the group in queetlon was approve& whlcheyer date
18 later.:;, . ..
Wo would. favor the ena,ctment of the promnons of the amendment
to H. R. 11346, if it.is modified as we suggest
- The Bureau. ‘of ‘the Budget advises that it percelves no ob;ectlon to
the submission of .this report to. your commlttee, o
" Smcerely yours, 3 . -
o o Em.m'r L. RICHARDSON, A
r Asmtant Seoretary

CHANGES IN EXIS‘I‘ING LA’W

.....

_In cemphance Wxth subsectxon (4) of rule XXIX" of the ‘Standmg
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law ‘proposed 'to be omitted is
enclosed in black brackets; new matter is printed in italics; exxstmg
law in which no "change i i8 proposed is shown in Yoman):

Smc'mox 218 oF 'rrm Socx.u. Snconmr Acr \

b Voluntary Agreements for Coverage of State and Local
, Employees ]

e

o PnrpmotAueement oo
~Skc. 218 (a)n* »

, Posltlons Covered by Retlrement Systemu .' L .

(d) (1) No s,greement. with any State may be mads applicable
(e:thev in the original ogreement or, by any modxﬁcatlon thereof) to
any service performed by employees as members of any coyerage

oup in: posxtlons covered by a. retu‘ement. system elther (A) on't e

ate such n:lgreement is. made apﬁhcable to ‘such’ coverdge group,
{B). on .the date of enactment of the succeedmg pa.ragraph of this sub-
section (exqept in the case of Sj mtlons which are, by yeason of acbxop
by:such State or. political sub vision thereof, as. ma,y be approprial
taken prior to the date of ena.ctment of s suck succeedmg para, p
0o’ longer covered by a retirement system on th dgt g, referrec
clause:(A), and except.in the,cage of positipns ‘exclu ara a
{5). ()« The. precedmg sentenpe, shall, nob, be. ;8PP wa,b e 1o an,y
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service | performed: by :an: employee: as. 8 - member, of Tany coyerage
oup in:a position .(other than. a pesition excluded .by paragraph,
%g) : &3)? covered by: a retirement system on.the date. an agresmént
is mac e;,asplicable -t0:such coverage-group. if, .on such date’,(or, if
later, the date on which such individual first-occupies such: position),
such individual is ineligible to: be.s member of such system. St
(2) It is hereby declared to be:the. policy:of.theé Congress in enact-
ffﬂg the succeeding paragraphs of :this:subsection, that, the protection
orded employees:in-positions .covered by a.retirement, system on
the date an-agreement under, thisisection:is: made ?plippblb; to, serv-
ice performed ‘in-such positions; or, receiving periodic bepefits under
such retiremerit system at such time; will not be impaired as.a result
of making the; agreement so ap}ﬂica,ble, or as & result. of legislative
enactment in- ahticipation thereof." .. .., ..i.. i L
(8), Notwithstanding ‘paragraph (1), an agreement with a State
may be made'applicsble (either in the original agreement or: by, any
modification thereof) to'service performed by employees in positions
covered by a retirement system. (including positions specified .in para-
graph -(4) ibut. not, including: pesitions: excluded..by.. or. pursuant ,to
psmgra;i (56)),1if the governor of the State ¢ tifies. to the Secretary,
gf ‘Health, Education, and Welfare that the following conditions hava
BILINOL: | v i T e e el
. (A): A.referendum by .secret. wriften ballot was. held on, the
- question of whether service in positions covered. by such retire-
ment systeém should be excluded from or included undér an agree-
ment under this sectiony .., i .o o, T
- (B). An opportunity:to vote in such referendum was given (and
: Was-limited_;tfo.eligibf; emplayees; . .. .. .. .
(C) Not less than ninety days’ notice of such referendum was
| given to all such employees; . ... . .. . . .. aty
" (D). Such' referendum. was conducted .under the supervision
“of the governor or,an agency or individual designated by. him;

) and‘ = : L T I S S LTI RN Tl RN TN B RV T RN TANPTE

., {(B) A majority.of the eligible .employess voted in favor of

- including service in such positions under an agreement under this
coseetion. v g T RPN PP S SOV PO BT I il g

An emtployee shall be.deemed an “eligible employee' for purposés. of

any. referendum. with respect-to: any retirement system. jf,.,q.mq time

such referendum was held, he,was in 8, Eqsi,uon;cpv'ered by such retires

Sa

ment system, and was-a member.of such system, and if he. was in such
a-position at the time notice of such referendum was given. as required
by clause (C), of the preceding sentence; except that he shall, not. be
deemed an “eligible employee’’ if, at the time the refarendum was held,
he was in:a position to, which the State. agreement. already applied,
or if heiwas in. a position excluded. by or.pursuant, to.paragraph. (b);
No refetendum, with respect to s retirement, systém shall be valid fo
purposes of. -,tbxtfpmgréfh unless held within the two-year, perio
which ends on the date.of execution of ﬁhe&gr.e.ement or modification
Wwhich. extends. the insyrance system established by. this; title. to such
retirement.eystem, nor shall any referendum yith respect {p a retire-
ment eyatem be valid for. purposes of. this paragraph if held l¢ss tha
one-year after; the last-previous referendum held: with respect to: su
retirement syswm‘ R N i ey oy iy vl
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(4?3‘ ‘For thé purposes of subsection (c) of this section, the following:
employees shall be‘deemed to'be a separate coverage group— :«
. (A all' employees in positions which were covered by the same: -
© ' retizement system on‘the date:thedgreement was made ,n.gpljc,a.ble‘
. to such syatem (othe. than employees to whose services the agree-:
~ ment-alréady ‘applied on such date);: -~ - .o
~" (B) all employees in positions which became covered by such
* -gystem at any time after such date;and . : .. . O
" (O) all ‘employees in positions which 'were:.covered by such.
<" systém at’'any time’before 'such date and to whose services the.
"' insurance system established by this title has: not been extended
. before such date because the positions were covered by such retire-
" ment system (including employees to whose services the.agree-:
. ment was not applicable on such date because such services were:
" exéluded pursuant to subséction (¢) (3)(C)). = . . .
(6) (A) Nothing in paragraph(3) of this subsection shall authorize:
the ‘extension of the insurance system established by. this title:to:

gervice in’any policemap’s or- firéman’s position. - - .
. (B) ‘At"the request of 'the' State, any class or classes'of positions,
covered by ‘a retirement system which may be éxcluded ‘from: the
agréement pursuant to paragraph:(3)-or (5) of subsection ‘(c), and’to:
which the agreement does not already apply, may be excluded:from:
the agreement at the time it is made 'applicable to such retirement
system; except that, notwithstanding the provisions of paragraph (3)
(C) of such subsection; such exclusion may not include any services
to which such paragraph (3) (C) is applicable.. In the case. of.any
guch exclusion; each such ¢lass so excluded shall, for purposes of this
subsection, constitute a separate retirement system in.case of any
modification of the agreement thereafter agreed to. :

(6) If a retirement system covers positions- of employees of the
State and positions of employeés of oné or more political subdivisions
of the State, or covers positions ‘'of employees of two or-more ‘political
subdivisions of the State, then, for purposes of the preceding para-
graphs of this subsection, there shall, if the State so‘desires, be deemed
to be a‘separate retirement:system' with reapect to.any one:or more of
the political subdivisions concerned and, where the retirement system
covers positions of employees of the State, a separate retirement sys-
tem with respect to the State or with respect to the State and: any.
one or more of the political subdivisions concerned. ~If a retirement
system covers positions of employees of ‘one or more :institutions of
higher learning, then, for purposeés of such preceding paragraphs there
shall, if the State so desires, be deemed to be a separate retirement

tem for the employees of each suchrinstitution of higher learning.

or the purposés of this paragraph; the term “institutions of higher
learning” includes junior colleges and teachers’ colleges. - For 'the
urposes of this sibsection, any:retirement system established: by the
tate of California, Connecticut, Florida, Georgia, Mdssachusétts;
Minresota, New York, North Dakota, Pennsylvania, Rhode Island;
Tennessee, ‘Vermont, - Washington, Wisconsin, or ‘the Territory: of
Hawaii, or any political subdivision of any such: State or Territory,
Wwhich, on, before, or after the dste of énactment of this sentence is
divided inito two-divisions or parts; one of which is composed of posi<
tions of members of such system who desire coverage under an agrée<
ment under this section and the other of which is composed of positions
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of members of such system who do not desire such coverage, shall, if
the State or Territory so desires and if it is provided that there shall
be included in such division or part composed of members desiring such
coverage the positions of individusle'who become members of such sys-
tem after such coverage is extended, be deemed to be a separate retire-
ment system with respect to each such division or part. The position
of any individual which is covered by any retirement system to which
the preceding sentence is applicable shall;-if siuch individual is ineligible
to become & member of such system on the date of enactment of such
sentence or, if later, the day he first occupies such position, be deemed
to be covered by the separate retirement system consisting of the
positions of members of the division or part who do not desire coverage
under the insurance system established under this title. In the case of
any retirement system divided pursuant to the fourth sentence of this
paragraph, the position of any member of the division or part composed
of positions of members who do not desire coverage may be transferred to
the separate retirement system composed of positions of members who
desire such coverage if 1t 18 so provided in a modification of suck-ayréement
which is mailed, or delivered by other means, to the Secretary prior to
1960 or, if later, the expiration of one year after the date on which such
agreement, or the mod@ﬁlation thereof making the agreement applicable to
such separate retirement system, as the case may be, is agreed to, but only
if, prior to such modification or such later modification, as the case may be,
the individual occupying such gosmon files with the State a wrilten
request for such transfer. For the ?u oses of this subsection, in the
case of any retirement system of the State of Florida, éeorgia;
Minnesota, North Dakota, Pennsylvania, Washington, or the Terri-
tory of Hawaii which covers positions of employees of such State or
Territory who are compensated in whole or in part from grants made
to such State or Territory under title ITI, there shall be deemed to be,
if such State or Territory so desires, a separate retirement system with
respect to any of the following: (A) the positions of such employees;
(B) the positions of all emiloyees of such State or Territory covered b
such retirement system who are employed in the department of such
State or Territory in which: the employees referred to in clause (A(}
are employed; or (C) employees of such State or Territory covere
by such retirement system who are employed in such department of
Slllch S'(Tie or Territory in positions other than those referred to in
clause (A). : . '

. . . » . . .
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