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CHILD SUPPORT ENFORCEMENT PROGRAM
REFORM PROPOSALS

.

TUESDAY, JANUARY 24, 1984

U.S. SENATE,
COMMITTEE ON FINANCE,
Washington, D.C.

The committee met, pursuant to notice, at 1:62 p.m., in room SD-
215, Dirksen Senate Office Building, Hon. Robert Dole (chairman)

presiding. R _
Present: Senators Dole, Durenberger, Grassley, Long, Moynihan,

and Bradley.
Also present: Senators Hatch, Hawkins, Kassebaum, Proxmire,

and Trible.
The press release announcing the hearing and the prepared

statements of Senators Dole, Durenberger, Grassley, Bradley, and
Boren follow:]
' {Prees Release No. 83-205)

Press RELEASE
FOR IMMEDIATE RELEASE, DECEMBER 12, 1983
U.S. Senate, Committee on Finance, SD-219 Dirksen Senate Office Building

SENATE FINANCE CoMMITTEE SETS HEARING ON CHILD SUPPORT ENFORCEMENT
ProGRAM REFORM PROPOSALS

Senator Robert J. Dole (R., Kans.), Chairman of the Senate Finance Committee,
announced today that the Committee will hold a hearing on Tuesday, January 24,
1984, on pending lefislation dealing with the Child Support Enforcement am.

The hearings will begin at 2:00 p.m. on January 24, 1984 in Room SD-215 of the
Dirksen Senate Office Building. ‘

In announcing the hearing, Senator Dole said “the Finance Committee and two of
its subcommittees received testimony earlier this year on the Child Support En-
forcement Program. Most recently, in September, the Secretary of Health and
Human Services, the Honorable Margaret M. Heckler, appeared before the Subcom-
mittee on Social Security and Income Maintenance Programs. Secretary Heckler's
statement focused on S. 1691, the Administration bill which is aimed at refining the
child support yrogram and improving its effectiveness and efficiency. S. 1691 was
introduced in July and cosponsored by every majority member of the Finance Com-
mittee along with several other Senators,” Senator Dole continued.

“The Finance Committee has set child support enforcement reform as a top prior-
ity for the Second Session of the 98th Congress. Therefore, it is important to move
quickly to conduct a hearing on the pending legislation in preparation for a speedy
mark-up,” Senator Dole said. “It is my hore that an Administration representative

11 appear to comment on the House bill (H.R. 4325), as well as the several bills
pending in the Senate.”

The Finance Committee is :aapecially interested in comments regarding the finan-
cial incentive formula included in the Administration bill and the one included in
the House bill. Both formulas are intended to encourage States to improve collec-

(0)]
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tions for the nonwelfare cases as well as the welfare caseload. “This is one of the
most important features of the various reform bills,” Senator Dole concluded,

A number of interested individuals and organizations have almgzcsubmitted
statements to Sonator Bill Armstrong’s Subcommittee on Social Security and
Income Maintenance ams. Those statements will be distributed to the mem-

bers of the Committee and included in the record of this hearing. Should these indi- -
viduals or organizations wish to expand their earlier statements to include specific
hcomments on the House bill, those additions will be included in the record of this

OPENING STATEMENT OF SENATOR DoLe

This afternvon’s hearing, and the one scheduled for Thursday afternoon, will
focus on the Federal-State child support enforcement program and efforts to provide
the tools to make that program more effective. Today the committee will hear from
four of our colleagues in the Senate, two Members of the House of Representatives
who were instrumental in the development and passage of the bill which passed
that body in November, a Governor, a speaker of a State asaeml;l'{. and a director of
a State department of health and social services. All of these witnesses are strong
supporters of the current child support fro am and all are eager to see Congress
enact improvements in the program quickly during this session of the 98th Con-

. Let me assure everyone in this room that I share that au?port and interest. It
g my intention to move legislation out of the Finance Committee and to the full
Senate before the February recess.

The Finance Committee held hearings on this issue several times last year.
During the full committee hearings on the fiscal year 1984 budget, testimony was
received from the administration and from public witnesses on the need for reforms
in the child support program. Senator Grassley's Subcommittee on Oversight of the
Internal Revenue Service held a hearing on the tax intercept aspects of the current

rogram and proposals to expand the provision to Federal income tax refunds.
{earings were also conducted on the Economic Equity Act, introduced by Senators
Durenberger and Packwood. That bill contains a full title dealing with child sup-
ggzt. Finally, Senator Armstrong chaired a hearing of the Subcommittee on Social
urity and Income Maintenance Programs at which Secretary Heckler testified on
the administration’s child support initiative.

The hearings we begin today will expand the earlier record and provide the com-
mittee with suggestions for improvements in the House- bill, H.R. 4325, and
the administration bill, S. 1691. The administration child support enforcement
reform package was introduced in the Senate on July 27, 1988, and cosponsored by
every member of the Finance Committee on the majority side, as well as by two of
our first witnesses this afternoon, Senators Kassebaum and Hawkins. Numerous
meetings have been held between Finance Committee staff, members’ staff, the ad-
ministration, State child support enforcoment pro?ram administrations, and various
interest groups. I believe we are ready to move forward with a pro that will
build on the administration plan and improve on the House bill as well.

I have a longer statement which I will place in the record. Before calling the first
witness, however, I would like to acknowledge the work of the ranking minority
member of this committee, Senator Long, in the development of the child support
enforcement program, Clearly, without Senator Long we would not be here today.
Senator Long is the “father” of the Federal child support program and his efforts to
further the program’s goal of providing financial support to children can not be un-
derstated. 1 also want to acknowledge the efforts of the Secretary of Health and
Human Services, Margaret Heckler, who has made child support enforcement
reform a top priority at the department. Finally, we should also acknowledge the
work of President Reagan who has been involved with child support enforcement
since the very beginning, even while serving as Governor of California. The Presi-
dent shares our commitment to the development and speedy enactment of effective

reform legislation.
THE CHILD SUPPORT ENFORCEMENT (CSE) PROGRAM

Title IV-D of the Social Security Act was passed in 1975 to establish a program of
child support enforcement. The program provides services to locate absent parents,
establish paternity, and assist in the establishment and collection of court-ordered,
administratively ordered, and voluntary child sup};:ort. The program covers families
receiving benefits through the aid to families with dependent children (AFDC) pro-

gram and to non-welfare families.
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Although the program has been in place and operating on a relatively successful
basis for a number of years, the importance of the program has only recently been
widely recognized. The nonpayment of child support is emenzing as one of the most
difficult social and economic Problems facin! our country. A recent census bureau
report, ““Child Support and Alimony: 1981”, details the extent and seriousness of the
problem. For example, as of spring 1982, 8.4 million women were living with a child
under 21 years of age whose father was not present in the house. Only 59 percent of
these women were even awarded child support payments.

Clearly, if we are to judge from the experience of 1981, a much smaller number
actually received full or even lpartinl payment. Of the 4 million women due child
support payments in 1981, only 47 percent received the full amount. The census
bureau report goes on to state that of the remaining 58 percent, “. . . there was no
evidence of a difference between the proportion recelving partial payment and those
who received no payments at all.” An even more distressinf statistic reveals that
the child support award levels of receipt were not significant ﬁ’ different from those
reported in the 1979 survey. In fact, between 1978 and 1981, child support payments
decreased by about 16 percent in real terms.

The statistics go on and on. But the conclusion is clear: child sﬁport is largg}{
being ignored and the economic well-being of children is suffering. The present Fed-
eral-State child sug&ort program has been a success. It has accomplished much in
its brief existence. There is broad ment that more can and must be done.

The administration is to be applauded for the initiative it has shown in working
with the State administrators, Members of Congress, and the public to try to find a
solution to the problem of nonpayment of child support. The bill (S. 1691) introduced
by the majority members of this committee is clearly not the only response; nor is it
without flaws. The bill does, however, represent a serious attempt to improve the

rogram and thus improve the level of co lections for both the welfare and nonwel-
are populations.

Children deserve support and we can help provide that support by putting more
muscle in the child support enforcement program. The president has demonstrated
a longstanding commitment to this program, dating from his days as Governor of
the State of California. Congress has demonstrated a longstanding commitment to
this Rrogram since its inception in 1976. The Secretary of Health and Human Serv-
ices has demonstrated her commitment to the program by her vigorous efforts to
develop this new approach. We can all imFrove on those commitments and I pledge
that we will act on child support legislation very soon during this final session of

the 98th Congress.

STATEMENT BY SENATOR DAVE DURENBERGER

Mr. Chairman, I am pleased that our committee is addressing the important issue
of child support today. I want to commend you for your interest in improving our
child sup‘)ort system and promoting economic equity for women.

Iamp easeti that Secretary Heckler has come to testify today and am hopeful
that the administration will be supportive of our efforts to eliminate all forms of
economic discrimination against women.

Failure to pay child support in this country has reached epidemic proportions. In
fact, this situation has become so serious that everyone knows someone who is not
recemnf child support.

Translated into dollars and cents and national statistics, this problem is even
more horrifying. Between a quarter and a third of fathers never make a sir:fle
court-ordered payment. Absent parents fail to pay approximately three billion dol-
lars each year, and this trend is growing.

In addition, the number of single-parent families has mushroomed. In 1980, there
were 8.5 million single-parent families, and increase of over 100 percent from 1970,
The Census Bureau predicts that only half of all children born this year will spend
their entire childhood living with both natural parents. Women head 90 percent of
the rapidly growing number of single-parent families. .

What happens to a woman when confronted with a marriage that has been irre-
concilably broken by financial problems, communication breakdowns, and changing
values? At age forty, she may find herself raising her children alone, with no or

ted means of support and terribly frightened.

Her efforts to achieve self-sufficiency and regain her self-esteem are frustrated by
forces beyond her control. She quickly learns that the chances of employment are
few without job skills and experience. She is confronted by the fact that the same
society that encouraged her to raise and care for her family, how refuses to attach a

value to the work she has performed.
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If she is fortunate enough to obtain an order for child su gort from her former
spouse, there is no guarantee that the support will ever be . While her standard
of living quickly declines, she sees her former husband’s increasing,

In many cases, she will be forced to turn to public assistance just to make ends

meet. Only then can she find help collecting past-due sup;;:)::. Once the support

starts ving her financial situation improv now enough income to

:ibtain adequate dependent care, pay her medical bijls, and provide for transporta-
on expenses.

Unfortunately, once she becomes self-sufficient she no longer finds child support
collection officials anxious to pursue her child support claims. In time, the support
stops and she is forced to return to public assistance. This Catch-22 may continue
throughout her children’s lives.

The breakdown of the American family is shocking in a society that has placed
that institution at the a:gex of its social structure. Family dissolution is a problem
that we, as national leaders, must address in the coming years. If we are ﬁing to
maintain the backbone of our society, we must begin to search for ways in which we
can keep the family together.

All too often we have ignored this need and sacrificed family unity and self-reli-
ance for well-intentioned economic considerations. In doing so, we have damaged the
health of America’s children.

A child confronted by dissolution is frequently caught in an inwinnable and un-
healthy situation. Far too often, children are used as puppets by parents who are
actlng out their own frustrations.

Not only do these children suffer during the course of the legal proceedings, but
their h may continue for many years to come. In many cases, visitation and
support issues rapidly intertwine to catch the children in their parents’ games of
cat-and-mouse. For example, any one of the following are typical scenarios—(1) the
absent parent fails to pay support, and the custodial parent terminates visitation, (2)
the custodial parent refuses visitation, and the absent parent stops paying auprort,
(8) the absent parent purchases gifts for the children in lieu of support, or (4) either
or both parents move to a new locality.

These are just a few of the tragic situations that follow divorce, but they all lead
to one inevitable conclusion—the innocent children are the ultimate victims.

Although these serious family law issues are primarily within the jurisdiction of
the state and local governments, Conﬂms does have an obligation to protect theee
children’s financial well-being by tackling the child support enforcement problem.

I am hopeful that the Senate will follow the example the House set in November
by unanimously enacting a atron% child support bill. I have been extremely con-
cerned about this problem and made child aupfort enforcement a significant rart of
both the Economic Equity Act of 1981 and the Economic uitarl Act of 1988. 1
strg;hgl sl}gport Eaasage of forceful legislation, and Senator Bradley and I intro--
du he House bill today with the hope that other Senators will join our effort.
The time has come to s}t&r talking about this problem and take action.

When we mark up child support enforcoment legislation next week, I believe we
must en:l\)xre that we report a strong bill that contains the following measures,
among others:

Mandatory wage withholding after arrearages equal one month.

Mandatory ?uasi-judicial procedures.

o Mandatory federal and state income tax offsets for both AFDC and non-AFDC

es.
Mandatory liens against real and personal property.
Mandatory securit{ and bondihxj)f procedures.
Tracking and monito; of child support payments.
Strong support for ¢! houses.
Provisions for establishment of paternity.
The House incentive and financing proposal.
Adequate safeg‘uards for AFDC recipients who are terminated from the AFDC

p due to the receipt of child :? rt.
couragement to the states to &s issues such as child custody, visitation,
and objective standards for support. .

As I ' have said before, I am encouraged by the attention being devoted to the child
support enforcement issue, but continue to believe the most effective way for Con-
irees to address economic inequity faced by women is to pass the Economic Equity

ct with all of its other reinforcing provisions.

I am hopeful that we will take action on the other provisions of the Economic
Equity Act during the 2nd Session of this Congress. The Senate should distinguish
itself this year as the leader in removing economic discrimination. We must act to
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improve child support enforcement by passing a bil! that is strong and meaningful.
4 e action to incroaze the availability of the dependent care tax

We must also take

credit. We should follow the example of the U.8. Supreme Court and remove all in-
surance discrimination that currently exists. We should extend the reform in public
mnslonu to civil service retirement. Finally, we must set an example by removing

iments established in our regulatory and tax codes.
964 was a historic year for the civil rights movement. Twenty years later we

have an op‘m]rtruinity to make 1984 a historic year for promoting economic equity for
erica '

women in .
Passage of strong child support enforcement will be a promising sign.

STATEMENT OF SENATOR CHARLES GRASSLEY

Mr. CHAIRMAN. I want to exﬁress my appreciation to the distinguished chairman
for scheduling full committee earinﬁs on child support enforcement legislation so
soon after the Senate reconvened. ] had hoped we would have completed mark-up
on a committee bill by this time, but unfortunately, time constraints at the end of
the first session prevented the committee from taking action. It appears that we are
now ready to move forward with a legislativa recommendation, and theee hearings
have a very important role in that process.

The bill passed earlier by the House of Representatives is a well balanced biparti-
san package which deserves our carefu!l attention. My own bill. 8. 1708, which [ in-
troduced last year, contains man{ of tho sae provisions the house accepted in their
child support enforcement legislation. In addition to sponsoring S. 1708, I have
{glned two of my Finance Committee colleagues, Senators Durenberger and Bradley,

cosponsoring their introduction of a Senate companion bill to H.R. 4326. We must
continue to signal our intention of recommending a strong child support enforce-
ment package.

One prgegion the House did not adopt which is included in my bill is the collec-
tion of past-due support from Federal tax refunds on behalf of non-AFDC families. I
am particularly interested in hearix;g the comments of witnesses on this proposal.
In my Subcommittee on Oversiﬁht of the Internal Revenue Service, I held hearings
on the effectiveness of this collection technique and I hope to receive additional
comments today. Several other measures need a careful airing, including the track-
ing and monitoring procedure, g:\temity establishment, the new incentive formula,
and the State commissions which are provided for in the House bill. It is my inten-
tion to get a clearer J)icture of the ramifications of the numerous provisions in the
House legislation and also the merits of including additional provisions intended to

enhance enforcement.
I look forward to hearing the testimony of our many distinguished witneases.

-

STATEMENT BY SENATOR BiLL BRADLEY, INTRODUCTION OF CHILD SUPPORT
ENFORCEMENT LEGISLATION

Today I am introducing legislation to addrees the growing problem of parents who
fail to make court-ordered child support payments.

When nts bring children into the world, they have a responsibility to care for
that child. Too often, non-custodial parents do not fulfill that responsibility. It has
become a national disgrace.

My legislation, which is cosponsored by Senator Dave Durenberger, is a bipartisan
effort to assure the payment of child support through mandatory income withhold-
ing, incentive payments to states, and other improvements in the child support en-
forcement program.

We can not act soon enough. In the past years, the number of children living in
qh‘:ﬁle parent families has increased dramatically. In 1980 there were more than 8
million families with minor children headed by on:agamnt. Both parents should be
responsible for giving their children food, shelter, health care, and an education.

'00 often, one parent is not doing his or her share to provide su&port. In 1978
about 7 million women were raising children under the age of 21 in a household
where the children’s fathers were not present. Fully 40 percent of those mothers
received no child support awards. Of the 60 percent who were entitled to child sup-
rort, 28 percent never got the money, and 28 percent consistently received lees than

he amount awarded by the court. legislation is designed to confront the prob-
lem of child support enforcement and to begin solving it.

In New Jerieﬁ/ some steps have been taken to improve that situation. We have an
outstanding child support enforcement program in Essex County begun by County
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Executive Peter Shapiro more than two years ago. We need similar initiatives ex-
tended to every county and every state in this nation,

The bill that Senator Durenberger and I are introducing today is identical to leg-
islation championed by Representative Marge Roukema in the House. That legisla-
tion passed unanimously and I look forward to the same action in the Senate.

CHILD SupPORT ENFORCEMENT STATEMENT BY SENATOR BOREN

Mr. Chairman: The Child Support Enforcement program is an attempt to correct
a national tragedy. Many innocent children must do without necessities simply be-

cause one of their parents is behind in child support Faymenta.
In fact, of the 4 million women due to receive child support in 1981, only 47 per-

cent received the full amount due. The failure of some absent parents to fulfill their
court-ordered obligations has been so flagrant that unpaid child support monies to-

taled $3.8 billion in 1981,

It is encouraging, then, to see Congress moving to correct the problem, and I am
pleased to be part of that effort. I have cosponsored S. 1708, Senator Grassley’s bill
which will beef up enforcement of child support orders by requiring that past-due
child support payments be autormatically withheld from the absent parent's pay-
check. The bill would also require that past-due child support payments be deducted
from the state income tax refund sent to an absent parent who is behind in support
ﬁfyénenta. This practice is already followed with respect to federal income tax re-

nds

At the same time we strengthen enforcement of child support orders, however, we
should take steps to ensure that these orders are fair. To that end I have j fned
with Senator Durenberger in introducing a resolution calling for the protectipn of
all parties in court orders establishing custody rights, visitation rights, and 'child
support. Both the custodial parent’s right to child support payments and the absent

parent’s right to visitation should be protected.
Mr. Chairman, I am pleased to see the Senate addressing this issue, and I will

work to enact this much-needed reform.

The CHAIRMAN. First let me indicate that this afternoon’s hear-
ing and the one scheduled for Thursday afternoon will focus on the
Federal-State child support enforcement program and efforts to
provide the tools to make that program more effective. We are
going to hear from a number of our colleagues today on the House
and the Senate side in addition to Governor Kean from the State of
New Jersey, the speaker of the Wisconsin House of Representatives
a witness from the General Accounting Office, and a witness from
the Delaware Department of Health and Social Services.

We held hearings on this issue several times last grear. During
the full committee hearing on the fiscal year 1984 budget, testimo-
ny was received from the administration and from public witnesses
on the need for reforms in the child support program.,

Senator Grassley’s Subcommittee on Oversight of the Internal
Revenue Service also held a hearing on the tax intercept aspects of
the current program and proposals to exgand the provision to Fed-
eral income tax refunds. We also had hearing: on the Economic
Equity Act, conducted by Senators Durenberger and Packwood. As
most of you know, that bill contains a full title dealing with child

support.

Fn addition, Senator Armstrong chaired a hearing of the Subcom-
mittee on Social Security and Income Maintenance Programs at
which Secretary Heckler testified on the Administration’s child
support initiatives.

the hearings that begin today will expand the earlier record
and provide the committee with suggestions for improvements in
the House-passed bill and the administration bill.
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We have introduced the Child Support Enforcement Act for the
administration. It was cosponsored by every member on the majori-
ty side as well as two of our first witnesses this afternoon, Senators

assebaum and Hawkins, who will be here a little later.

, I have a longer statement which I will place in the record, but I
would say that we hope to report this bill out of the committee
before February recess period. I would also want to acknowledge
the work of Senator Long in the development of the child support
enforcement program. Clearly, without Senator Long we would not
be here today. He is the father of the Federal child support pro-
gram, and his efforts to further the program’s goal of providing fi-
nancial support to children cannot be understated.

I would also acknowledge the efforts of Secretary of Health and
Human Services Margaret Heckler, who has made child support
enforcement reform a top priority at the Department.

I think, also, I would certainly want to recognize the efforts of
the President, and we appreciate his commitment to this program.

- The balance of my statement contains statistics and other mate-
rial, and I would ask that it be made a part of the record.

Senator Moynihan, do you wish to make any preliminary state-
ment before we go on?

Senator MoYNIHAN. Mr. Chairman, I would like to welcome Rep-
resentative Kennellg, who has been so singularly adept in getting
that legislation we have now through the House, and we are look-
ing forward to hearing from her.

I would make two points, one of which is familiar perhaps, and
one of which is not. And that is first, of all the women who are
entitled to child support in the United States today, only 72 fer—
cent get any, and fewer than half get all that they are entitled to
So we have a real problem here, and in my view it is principally to
be seen as a problem of children.

There is perhaps not a more striking fact of our national life,
that of children born in 1980, or 1983 or 1984, we project that more
than one-third of them will be on melic assistance before they are
18 years of age. More than a third of our children are going to be
dependent in some way on public assistance, and in that context
most of them will be entitled to some kind of parental support.
Some wilk‘fet it and some will not, and this is an effort to see that
more do. We are talking about one-third of our children here.

I thank the chairman for holding these hearings the very second
da% of the new session.

he CHAIRMAN. Well, I appreciate that statement very much. I
think the fact that we are moving quickly is an indication of the
commitment of everyone on this committee. And we do appreciate
the efforts of you, Congresswoman Kennelly, and others on the
House side for doing your job ahead of us. We hope to catch up
very quickly.

e are also pleased to have Senator Hatch, the chairman of the
Labor Committee, with us today. Senator Hatch has had a strong
interest in this issue. If it is all right with you, Senator Hatch, we
will defer to the House side.

Barbara, we are happy to hear from you.
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STATEMENT OF HON. BARBARA KENNELLY, U8,
REPRESENTATIVE FROM THE STATE OF CONNECTICUT

Mrs, KENNELLY. Thank you, Mr. Chairman. And thank you, Sen-
ator Moynihan.

It is a great pleasure for me to be here today to testify in favor of
child support enforcement. We have met before and talked about
this, and I well remember when you allowed me to come here last
summer, when you were beginning the Women’s Economic Equity
Act. I can only say thank you that we are back here today. You did
{our job on your side by passing the Pension Equity Act before you

eft, and we did our work on our side by having a unanimous vote
for the child enforcement piece of legislation before we left. Now, if
we can both pull off the same thing with the same vote, in the next
session I would say women, children, and men of this country
would be very well off.

As you know, I was a part-sponsor and worked hard, but if it
hadn’t been for the Chairman, Senator Dole, and for the members
of this committee being able to say that you were moving on, that
you were in support of child support enforcement and that you un-
derstood the issues—as, Senator Moynihan, you have so eloquently
expressed—and what the bottom line is and that it is children that
are the ones that we are really trying to take care of.

Something that I have said time and time again when I was
working on this legislation on the House side is, I think one of the
reasons—one of the reasons—why we have been so successful in
this piece of legislation is that we all aﬁree, whether we are Demo-
crat or Republican, that children don’t have a political party. And I
think that’s why Mr. Campbell and Mr. Ford, on my side, why we
have been able to work together on this piece of legislation.

Like you, Senator, I know it is a long afternoon, and I will put
my statement on the record, but I would like to say a few things
a.l:]out the legislation as I worked with my colleagues on the House
sl e'
One of the first things I would urge you is to not cut the Federal
match of 70 percent. We had hearings, as I know you will hear this
afternoon, and I just don’t think it is a good idea; in fact, I would
go so far as to say it would be absolutely counterproductive, to say
to States, “We want you to do a better job,” that “we think child
. support enforcement is important. The Federal Kfnrt is going to be

less, but we want you to do a better job.” And I think you are going
to know that, too.

We did work very hard on the formula that is in the bill, and
that formula is an incentive system. And once a%lain I say to you, I
don't think it would be a good idea to say to the States that are
doing a good job, “OK, we are going to back you and help you
more, but we are going to take that money from the Federal
match”; therefore, it would be counterproductive, again, having the
States that didn’t do well, or having it taken away from them.

I want to go on, also, and say to you: We did Fo into other areas
that haven't been in this bill, because we really felt the original
intent of the 1976 legislation was to take care of all children,
AFDC and non-AFDC. We all know, as you said, we have to thank
Senator Long for his marvelous work in making this an issue in
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this countr&. But the trend has been and the trend continues to be,
because it is easier and the laws are set up as such, to go after the
AFDC case. This piece of legislation we are looking at is also for
children that are not involved in AFDC, the non- , the person,
the woman, the man, the whoever, that got that court order, Sena-
tor, and has that court order in their hands. They know that the
should be getting child support. The child finds out that there isn't
any support coming—the court order is there, but it hasn’t been
carried out.

These are the frustrated people. These are the people we are
hearing from and I think you are goirg to hear from.

So I would say, continue that effort to help those who are non-
AFDC, but don't let up on the AFDC side. I think we can do two
things at once and not have to give and take on either side.

Further, I think you going to see—and I know you are going
to have controversy, as I did, on some of the things that we put in
the legislation-——that we could work with the States. It is my feel-
ing, when you come right down to it, that we are not going to have
successful “child support legislation if we don't work with the
States. It is the State legislatures, the court systems, the people in-
volved in child support enforcement that are going to make this go,
no matter what we do.

So we put in some things that you are going to hear controversy
about; you are going to hear some le not be so happy. But we
have put commissions in there, and why we did it, we want them
to be high-level commissions; we want them to be commissions that
.an take up other questions. We are doing support. We know that
the children are suffering who aren’t getting that support, but the
question goes further. '(l)‘gdparaphrase len man, she said, it is
very hard to have a g marriage, but to have a good divorce is
Ziegtdifﬁcult. And this is the type of thing that makes it more dif-

cult. .

So I would say, have these commissions—and have them be good
commissions, representing the courts, the legislature the people
who have worked in child support—have these look at other ques-
tions which I don't feel I have the expertise or the ability to go
into, like visitation.

You are going to hear and I know you have heard, like I have
heard, that you go for child support—and there are those people,
and I will have to say it, some women who hold uY the visitation
until they %eet the child support—and the father will say the child
su;()lport is being held up because “I can’t visit.” I have heard it,
and I have heard it, and it's true; but we can’t link these issues.

Our thrust now is, let a child in the United States of America
have adequate support, because parents should support their chil-
dren. However, let's look at visitation, let's look at joint custody.
But we haven’t got the expertise here. We should leave it to the
States. We are giving them a child support enforcement vehicle, a
food piece of legislation; we have a good bill between the two of us.

think we can work on it and bring it to the States so that the
children of the United States are well served. I think it is some-
thin%we could be proud of.

I thank you and hope we can work together, and I hope we have

another success. Thank you very much.
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[The prepared statement of Representative Kennelly follows:]

Tssr&onv OF REPRESENTATIVE BARBARA B. KENNELLY, FIRST CONGRESSIONAL
District, CONNECTICUT

“Mr. CHAIRMAN: It is a great pleasure for me to be here today to testify in favor of
H.R. 43825, The Child Support Enforcement Amendments. Who would have thought
when the Senate Finance Committee began its important hearings last July on the
Economic Eguit,y Act that the Congress would have progressed this far, this fast.
Indeed, child support legislation has been on the fast track since its introduction
last year. The progress we have seen on economic equity legislation is in large meas-
ure due to the leadership of the Members of this Committee. All of you are to be
congratulated. In the final days of the last session the Senate passed a pension
equity bill by unanimous consent and the House approved child suggort legislation
by a remarkable 422—0 vote. The fact that you have given H.R. 4325 a top priority
is much appreciated, and I can assure you that I am working hard to see that pen-
sion equity moves quickly on our side.

I am the main sponsor of the House-approved bill on child support. It is consensus
legislation. It is good legislation. It is needed legislation. And, as President Reagan
would say, it is hard to argue with success. There are som%«provisions that I might
like to see modified; I am sure that Chairman Ford and Mr. Campbell and other
members who worked hard on the bill would say the same thing if they were here.
But we think we have come up overall with a good, strong package of amendments
to the child support enforcement program. Our bill represents something we could
all agree on. First, we made the financing formula reflect the original intent of Con-

ess to help all children in need of securing financial assistance from ther parents.

here are balanced incentives for pursing both welfare and non-welfare cases; inter-
state efforts should also improve with the added bonus for interstate cooperation. In
addition, the formula reflects the concern of both the Congress and the Administra-
tion that the States make their programs as cost-effective as they can—we encour-
afe better performance where it should be encouraged: in the incentive bonuses. We
did not decrease the federal match of 70 percent of administrative costs because we
wanted to ensure stability in the state programs. It was our view that anythir:f
lower than 70 \gercent could undercut States performing poorly, rather than build-
ing them up. We did not want to defeat our purpose, as we would have, if we had
tried to encourage better efforts with fewer guaranteed funds. I know this commit-
tee has looked closely at the issue of financing for the Child Support Enforcement
Program and has heard compelling arguments against a cut in the federal match. I
too would urge the Committee to reject any decrease in the federal share.

The second main component of our legislation requires the States to i»ut in place
new laws which have proven effective in the collection of child support. I believe we
~ have provided the States with useful tools to improve their programs. What is also

important, and often overlooked, is that there will be a more uniform framework of
laws nationwide and that too will help with the vexing difficulties of interstate

cases,

Thirdly, H.R. 4325 provides for the establishment of higher-level, working com-
missions to review and make recommendations about child support enforcement
within the State. I would hope that all States take these commissions very seriously.
Child support legislation has become a lightening rod for the many issues involved
with the problems of fumily breakdown and the way our various levels of govern-
ment deal with these problems. These issues surrounding family breakups are terri-
bly difficult. From my view, I do not believe we as a society have dealt with them
very well at all. Certainly this country’s record of child sup‘?ort payment is an ex-
ample of that, and I am sure you have heard as I have heard about bad judges, bad
parents, unjust court orders from amounts of support awarded, unfair or damaging
custody decisions. Althought no-fault divorce is more prevalent that it was, no-pain
divorces do not exist. Both spouses—and the children—suffer; and the suffering does
not stop after the court settlement. Ellen Goodman, the cloumnist, put it best (and I
paraphrase): “It is hard to have a good marriage; it is even harder to have a good
divorce.” I believe we can make substantial progress in dealin? with one factor in
this quotient of suffering, the financial deprivation of children, if we pass this legis-
lation. I do not believe it is now appropriate for Congress to Krescribe anything in
the areas of visitation as it relates to support or to propose how to make support
orders more uniform and appropriate. I do believe, though, that these issues should
be the focus of attention of all the States, particularly by those people in the States
who can do something about the problems that may exist. ‘
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I know you have many witnesses to hear from and I will end my remarks now
with just the one hope that as this legislation p. and both we hear from
both custodial parents and noncustodial parents, federal officials and state program
administrators, Senators and Representatives, that we all keep in mind the interests
of those who are not here, those for whomn we are ﬂursuing the legislation: the chil-
dren. They are not only entitled to support from their parents, they are entitled to
support from us,

The CHAIRMAN. Pat, do you have a question?

Senator MoyYNIHAN. Not a question, Mr. Chairman, but I would
very much like to agree with Representative Kennelly’s statement
about keeping the 70-percent ratio. That is surely the minimum we
should do.

Mrs. KENNELLY. Thank you, Senator.

The CHAIRMAN. Thank you very much, and we appreciate your
leadership. As you have indicated, there are a number of areas we
will be looking at. I think the one question some of us may have is
whether or not the administrative costs are too high. In some cases
we collect less than a dollar-for-dollar in costs. In other States—I
%'uess the average—we get about $2.90 for every dollar invested But

think we can address those areas in different wa{g.

I noticed that four Governors writing in the Washington Post
Sundaﬁ' are demanding that we cut the deficit. So we want to try to
help the Governors by letting them assume a little more financial
responsibility for this worthwhile l;‘n'ogram.

rs. KENNELLY. Senator, I think you are going to find, when you
look at the formula that we have worked on, you will see that
there will be, by 1988, an increase in what can be collected admin-
istratively as well, and the incentive system will work.

The CHAIRMAN. Thank you very much.

We are very pleased to have four of our colleagues here. I have
introduced Senator Hatch, and we are certainly happy to have
Paul Trible and Nancy Kassebaum and Paula Hawkins.

You may proceed in any way you wish. Orrin, you were here
first, so you should go first.

Senator HatcH. Thank you, Mr, Chairman.

The CHAIRMAN. Your entire statements will be made a part of

the record.

STATEMENT OF HON. ORRIN G. HATCH, U.S. SENATOR FROM THE
STATE OF UTAH

Senator HaTcH. Thank you.

I am pleased to g:oin my distinguished colleagues—Representative
Kennelly, and of course, Senators Kassebaum, Hawkins and
Trible—in being here today.

As chairman of the Labor and Human Resources Committee, I
have participated actively in a whole series of hearings which ex-
amined the root cause of separated or broken families.

In our national community, the tragedy of a broken or separated
family is a problem which cannot be placed on hold or left to an-
other Congress to try to ponder or solve. Summarizing the national
statistics that we uncovered, we find a rise in the number of
women entering and remaining in the work force, a growing
number of single heads of family households, an escalating rate of
divorce and separation, with fewer parents having custody of their

32-267 O0—84——2
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children with child support payments to assist in the care of them
even in a baseline adequate manner.

Nonsupport by an absent parent cannot be tolerated, and we
have to reaffirm the parent's resYonsibilit for a child who is other-
(vivxi'se all too vulnerable to the ill wind of desertion, separation, or

vorce.

We have found an awful lot of statistics that make a lot of differ-
ence here. I am very pleased that in my home State the State legis-
lature is active,g‘considering several bills strengthening child sup-
port recovery. The mood of the Utah House of Representatives is
overwhelmin%y in favor of passing bills to strengthen their ability
to eliminate the problem of nonsupport by absent parents.

I think we have an intense commitment in our State and many
others, and I think my State does the best job of any State in ob-
taining the top amount of sxalfport for children in our State.

Let me just raise one final issue, and then I would ask that my
statement be placed in the record as though delivered.

It seems clear to me that our Government should adopt no policy
whatsoever that would drive a wedge between husbands and wives
or between parents and their children. However, when a one-
parent family exists, Government programs cannot realistically
revise those circumstances. So, a strong child support approach and
enforcement is important, but it is not the only step in reducing
the feminization of poverty that results from these situations.

Now, to confront this larger and quite gloomy picture, I have in-
troduced a legislative package aimed at removing the barriers
which prevent one-parent families and women in transition from
reaching their potential and achieving self-sufficiency. I won’t dgo
into those bills, but two of them are before this committee, and 1
hope this committee will take some consideration of them. Four of
them are before the Labor and Human Resources Committee, and I
will file two more within the next month in this particular area. I
think they are good bills; I think they are things that will help in
this particular area and help resolve some of the conflicts and
problems that women have.

But I support this bill. I support the efforts you are making—you
Senators here today, and others on the Finance Committee—and I
will certainly try to give you the support that I can have as chair-
man of the Labor Committee, and we will help on the floor, if we
can, as well.

[Senator Hatch’s prepared statement follows:]

STATEMENT OF SENATOR ORRIN HAaTcH, UTAH

I am pleased to join m. distinguished colleagues, Senators Hawkins, Kassebaum
and Trible in test fore the Senate Finance Committee in our work to im-
prove federal enforcement of child supmrt requirements,

As chairman of the Committee on Labor and Human Resources, I have actively
garticipated in hearings which examined the root causes of separated or broken
amilies. In our national community, the tragedy of a broken or separated family is
a problem which can’t be placed on ftold, or left for another Congress to ponder and
try to solve. Our committee’s Nov. 8 hearing entitled “Human Resources Impact on
Families and Women in Transition” uncovered important new information. Summa-
rizhgnthe national statistics, we find a rise in the number of women ente and
remaining in the workforce; a growing number of single heads of family households;
an excalating rate of divorce and separation, with fewer parents having custody of
their children with child support payments to assist in the care of them in even a
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“baseline adequate’” manner. Sen. Denton, Chairman of the Subcommittee on
Family and Human Services, chaired four of hearings entitled the “Broken
Family” highlighting the facts about troubled families in the here and now, and dis-

covered the following:
In 1988, 59 percent of children born will live with only one parent at some time

before they reach the age of 18,

A recent census re{:ort found that 8.4 million women nationwide had sole custody
of their children in 1981, while less than half had been awarded child support. Of
those entitled to payments, only 47 percent received the full baseline amount of $40
per week; another 25 percent got ial pa'ymenta; 28 percent got nothing.

More than 50 percent of the children in families headed b{ a single female live in
poverty, compared with less than 8 percent in husband-wife families.

This is why the problem we face cannot be overstated. We are faclng a family-
related problem of neglect by a relatively small number of irresponsible fathers, but
a problem if not checked in time can cause serious damage to the moral and pfxysi-

strength of our nation.

This i8 why nonsupport by an absent parent cannot be tolerated. We must reaf-
firm a nt's responsibility for a child, who is otherwise all to vulnerable to the ill
wind of desertion, separation or divorce.

How can we best confront these problems? For one, I am here today as an advo-
cate for continuing the current emphasis on state-run and locally admi,niszered pro-
grams. The responsibility for child auwaort enforcement activities, as well as proof
of paternity is left to the states. We must continue our support of state efforts
to enforce court ordered payments. We must allow states the flexibility of determin-
ing how they will collect delinquent child support payments. Where the federal gov-
ernment does have a proper role to play is in assisting in fun and monitoring
fetég:l zcebxéical as:aistanee. and when necessary, to provide assistance in lo-
cating absent parents.

In short, we should be ‘Providing incentives which encou states in developl:f
more efficient methods of location and enforcement. Meanwhile, states must be al-
lowed to retain the freedom to establish workablAeﬁ;%grams for their citizens.

Utah led the nation with 21.2 percent of expenditures recovered. The
reason seems to be the organizational structure of the ce of Recovery Services
(ORS). Idaho was second in the nation with 17.1 percent and they adopted the same
organfizgagional st{ucture as Utah. The percentages are far above the national aver
age of 6.8 percent.

Utah collected in fiscal year 1983 over $13 million and returned to the federal
government as its share of ORS collections activity $6,333,781.

Utah collected over $1.5 million in non-AFDC programs, providing an offset to po-
tential Bublic assistance expenditures.

The Utah legislature organized the ORS on a profit basis the same as a private
sector collection business. For every dollar of overhead expenditure the ORS must
collect two dollars. This induces the incentive to be more ive in collections.

This year (1984) the Utah state legislature is considering aesparate bills dealing
with child support enforcement problems (House bills 18, 14, 15, 16, 17, 18). While
some bills are making technical ¢ e8 in the law others are very substantive. One
makes it mandatory for an employer to withhold child support ents from an
employee's g:ychec ; another makes it mandatory for the provider to keogﬂhealth
and dental benefits; and another allows for administration enforcement of child sup-
port cases rather than through the courts. The mood of the Utah House of Regre
sentatives is overwhelmingly in favor of mgsghese bills to strengthen their abili-
ty to eliminate the problem of nonsurpoug bg absent parents,

In the face of such intense commitment by state and many others, there’s a
need for a commensurate commitment by the federal government. I believe the ad- -
ministration’s bill will provide Juat the proper federal-state balance to give states
the incentive needed to collect delinquent child support payments. I encourage the
Finance Committee, however, to continue the current rate of incentive to states at a
10 percent match. The long-term savings for our nation provided by this short-term
budget expenditure is great. This level of support demonstrates our commitment to
states that we welcome their efforts to diligently develop workable programs within
their own communities.

Let me raise one final issue. It seems clear to me that our government should
adopt no policy whatsoever that would drive a wedge between husbands and wives
or between parents and their children. However, when a one-parent family exists,
government programs cannot realistically reverse these circumstances. We must
make sure our programs accept and help the one-parent family by recognizing that
the overwhelming number of such families are headed by women who are not re-
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ceiving the child support pagvments they were awarded. Stronger child support en-
forcement is an important, but not the only step in reducing the “feminization of
poverty” that results from these situations. .
To confront this larger and quite gloomy picture, I have introduced a legislative
package aimed at removing the barriers which prevent one-parent families and
women in transition from reaching their potential and achieving self-sufficiency.
This initiative consists of a series of bills to assist families, particularly single-
i)arent families which comxirise a substantial share of our nation’s welfare popula-

ion, to acquire the tools to me independent. These bills include:
S. 2078, the Dependent Care Resources and Referral Act, a bill to amend the

. 2
Public Health Services Act, creating a block grant to the states for the development
of resource and referral programs which will make information available to local

communities on types of e?endent care available.
S. 2145, the Freedom of the Workplace Acti‘provides the opportunity for women,

particularly those with small children, to work at home without fear of being suffo-
cated by certain provisions of the Fair Labor Standards Act, which currently bans

“home work.”
S. 2146, the Research, Treatment and Prevention of Substance Abuse Among

Women Act, addresses the Bt;oblem of increase substance abuse among women.
S. 2147, the Pro-Family Demonstration Pro{ect, grovides demonstration grants to
states testing various options for AFDC families where one of the parents is unem-

ployed.
'lq)ese four bills I have just described have been referred to the Committee on

Labor and Human Resources.
In addition, I introduced two bills which have been referred to your committee,

namely:

S. 2{44, the Homemaker Volunteer Retirement Act, recognizin homemaking as a
profession and according it the same status as employment outside the home while
encouraging volunteer effort on behalf of the many worthwhile charities, education-

al, cultural and philanthropic organizations.

S. 2148, the Displaced Homemakers Opportunity Act, addresses the problem of
women who have been full-time homemakers for a substantial number of ears, and
who have not developed or retained job skills demanded for jobs outside of the
home, resorting to welfare upon death, divorce or disability of a spouse, by expand-
h\? the number of private sector job training opportunities for this special category.

strongly encourag? Senator Dole and other members of this committee to review
all these legislative Initiatives, and respectfully request that you schedule hearings
on this legislative package which is now pending in the Senate Finance Committee,
ain, thank you for this chance to share my views with tiymn todaly. Passage of
child support enforcement legislation and the related legislation I earlier described
should be a top priority for the Senate during this or any other year. ‘

The CHAIRMAN. Thank you very much, Senator Hatch. We are
looking into the bills pending in our committee. We talked about
those during the recess.

Senator HATcH. Thank you. I really appreciate that.

The CHAIRMAN. Right.

Do you have time to wait and hear the panel, Orrin?

Senator HATcH. Sure, I will be glad to.

The CHAIRMAN, Senator Hawkins?

STATEMENT OF HON. PAULA HAWKINS, U.S. SENATOR FROM THE
STATE OF FLORIDA

Senator HAwkINS, Mr. Chairman, Senator Long, Senator Moyni-
han, I appreciate the opportunity to be here with mﬁr colleagues
today to talk about the improvement of the Federal Child Suggort
Enforcement Act. As we all know, the original act was passed in
1975, and it was significant, because for the first time a Federal
law addressed the causes as well as the symptoms of poverty

among children.
While we must continue the financial support of social service

programs addressing the immediate needs of children living in pov-
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erty, I feel you have to step up our efforts to address the causes,
and you have to face that ugly fact that at least 80 percent of the
families seeking aid for families with degendent children do so be-
cause of insufficient child support from the absent parent.

We have all heard about the feminization of ;i)ovefty, a very real
problem for women in this country. There is still much hidden dis-
crimination against women, in terms of jobs, child care, child sup-
port, and retirement benefits. Since the 1940’s there has been a tre-
mendous increase in the female labor force but no increase in eco-
nomic security,. Women are still making less money than men;
women are still by far the ones forced on welfare. It is the children
who are the most deeply affected by the feminization of poverty; it
is the children who suffer when their mothers’ child care needs are
not properly met. And it is the children who suffer most from non-
payment of child s\?port.

ngress has made a good effort to address this problem, in 1975
with the child support enforcement program. It required each
State, as you know, to enforce child support by tracing fathers
through the Social Security System and using income tax offsets
anczl wage withholding. That’s a good start, but much more needs to

one.

My own State of Florida recognized the problem and enacted its
own child support enforcement legislation in 1974, a year before
the passage of the Federal legislation. But reforms are needed now
to improve the program and make it more effective.

In 1980, our Florida Office of Child Support Enforcement entered
into a contract with the Center for Governmental Responsibility at
Holland Law Center at the University of Florida. They undertook a
2-year research project to determine what fact~rs affect the collec-
tion of court-ordered child support payments and which methods of
enforcement are most effective. The final results will be published
next month, and then the center will embark on another 1-year
ﬁﬁot project in 20 Florida cities to implement some of the research

dings. The results of the research study should give Florida a
better idea of how to improve the State child support enforcement
program even more, and it should provide valuable data about
which enforcement techniques seem to be the most effective.

Althou%h the final results have not ‘zet been published, a re-
searcher from the Center did travel to Washington, D.C., this No-
vember to discuss the preliminary findings with the staff of both
the Senate Children’s Caucus and the Family Caucus. The center
discovered wide discrepancies from county to county regarding en-
forcement and enforcement techniques.

An alarming discovery was that many of the courts responsible
for enforcement were unaware of the variety of enforcement tech-
niques available to them. For example, many of the judges were
not aware that Florida State law permitted the courts to impose
mandatory wage assignments on non-AFDC as well as AFDC re-
cipients if the absent parent missed two or more payments. Even
worse, many judges who were aware of the provision were very re-
luctant to use it because of the liability the provision imposed on
their clerks who administer the depository account. The original
language made the clerk of the court gersonall&:hliable for any
checks to the court depository accepted by him. The clerks were,
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therefore, understandably reluctant to accept supigrt ayment
except in the form of money orders or certified checks. When this
situation was discovered, Florida modified its law to provide that

. the clerks of the court not be &emonally liable if the monal
check tendered by the employer is returned by the bank This im-
proved and encouraged the use of one of the most effective methods

of enforcing child support payment.
A disturbing statistic that emerged from the Florida study that

you might like to know is the low percentage of nonwelfare child
sx‘xsport cases that are processed. Although the Federal law re-
quires that State child support agencies offer services to custodial
parents who are not recipients, in Florida our non-AFDC
caseload is only 4 percent. Only 10,000 of the 267,000 cases in Flori-
da in 1982 were nonwelfare cases. The reason is an economic one.
There is a built-in disincentive for spending staff time on nonwel-
fare cases. But there is no other substantive difference between
them; the problems of child support enforcement are common to
both welfare and nonwelfare families, and unfortunately the finan-
cial benefits of pursuing non-AFDC child support cases are not im-
mediately apparent. However, several studies are now being done
that I am sure you will be interested in to determine the cost
avoidance aspects of the non-AFDC program.

Ultimately, the real reason for encouraging the enforcement of
all child support orders, regardless of the parent’s dependence on
ggvernmen support, is a matter of childrens’ rights and needs to

suptported by their parents. We in Congress must pursue our
goal of returning the responsibility of caring for children to the
parents and not placin% the entire burden on the taxpayer.

Thank you very muc
[The prepared statement of Senator Paula Hawkins follows:]

STATEMENT BY SENATOR PAULA HAWKINS

Mr. Chairman, Senator Long, I appreciate the opportunity to testx?' before the
Senate Finance Committee today regarding legislation to improve the federal Child
Support Enforcement Act. Pmage of the original Act in 19756 was significant be-
cause for the first time a federal law add the causes as well as the symptoms
of poverty among children. While we must continue our financial support of social
service programs addressing the immediate needs of children living in poverty, I
feel that we must step up our efforts to address the causes. We must face the ugly
fact that at least 80 percent of the families see Aid for Families with Dependent
Children (AFDC) do 8o because of insufficient child support from the abeexrx:aguent.

We have all heard much about the ‘‘feminization o vertﬁr:ma ve prob-
lem for women in this country. There is still much hidden ination against
women in terms of jobe, child care, child support, and retirement benefits. Since the
19408 there has been a tremendous increase in the female labor force—but no in-
crease in economic security. Women are still making less money than men. Women
are still by far the ones forced on welfare.

But it's the children who are most deeply affected by the ‘‘feminization of pover-
ty.” It's the children who suffer when their mother's childcare needs are not proper-
ly met. And it’s the children who suffer most from non—pag;nent of child st:rgort.

Co made a good effort to address this problem in 1975 with the Child Sup-
port %nforoement Program. This program required each state to enforce child su
port by tracing fathers through the Social Security system and using income-tax off-
sets and wage withholding. It was a good start, but much more needed to be done.

My own state of Florida ized the ¥roblem and enacted its own child support
enforcement legislation in 1974, a year before passage of the federal legislation. But
reforms are needed now to imgtove this lé)l_.rogmm and make it more effective. In
1980, our Florida Office of Child Support Enforcement entered into a contract with
the Center for Governmental Responsibility at Holland Law Center at the Universi-
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ty of Florida, They undertook a two year research project to determine what factors
affect the collection of court-ordered child support payments and which methods of
enforcement are most effective. The final results be published this February,
and then the Center will embark ogn a one-year pilot project in 20 Florida counties

to implement some of the research .
The results of the research study should give Florida a bettee idea of how tovih;»
rovide

prove the state child sgﬁ:)rt enforcement program even more. It will also
valuable data about which enforcement techniques seem to be the most effective.
Although the final research results have no 5&: been published, a researcher
from the Center did travel to Was n, D.C., November to discuss the pre-
liminary findings with the staff of both the Senate Children’s Caucus and Famil
Caucus. The Center discovered wide discrepancies from county to county regardmg_
enforcement and enforcement techniques. An alarming discovery was that many o
the courts responsible for enforcement were unaware of the variety of enforcement
techniques available to them. For example, many of the judges were not aware that
Florida state law permitted the courts to im mandatory wage assignment on
non-AFDC as well as AFDC recipients if the nt parent missed two or more pay-
ments. Even worse, dges who were aware of the provision were reluctant

u
use it because of the liaMlty the provision imposed on their clerks who administer
the depository account. The original made the clerk of the court personal-

l{ liable for any checks to the court depository accepted by him. The clerks werei
therefore, understandable reluctant to accept support payment except in the form o
money orders or certified checks. When situation was discovered, Fiorida modi-
fied its law to provide that the clerks of the circuit court not be Eersonally liable if
the personal check tendered by the emplfa;er is returned by the bank. This im-
proved and encouraged the use of one of the most effective methods of enforcing
child dt;t;g;port payment.

A disturbing statistic that emerged from the Florida study—as well as nati%:;&l

studies on child support enforcement—is the low percentage of non-welfare c
support cases that are processed. Although the federal law requiree that state child
support agenciee offer services to custodial parents who are not AFDC recipients, in
Florida, our non-AFDC caseload is only 4 'ﬁe‘mnt. Only 10,000 of the 267 cases
in Florida in 1982 were non-welfare cases. The reason is an economic one. There is a
built-in disincentive for spending staff time on non-welfare cases. But there is no
other substantive difference between them; the problems of child support enforce-
ment are common to both welfare and non-welfare families. Unfortunately, the fi-
nancial benefits of pursuing non-AFDC child support cases are not immediately a
parent. However, several studies are now being done to determine the cost-avoid-

ance aspects of the non-AFDC program.
Ultimately, the real reason for encouraging the enforcement of all child support

orders, regardless of the parent’s dependence on governmental au&port is a matter
of children’s right and need to be supported by their parents. We in Congress must
pursue our of returning the responsibility of caring for children to the parents.

The Chairman. Thank you.

Paul, I guess Nancy has a commitment at 2:30 ﬁt.m.

Senator TriBLE. I will happily yield to my colleague. Nancy, go
ahead, please.

STATEMENT OF HON. NANCY KASSEBAUM, U.S. SENATOR FROM
THE STATE OF KANSAS

Senator KasseBauM. Thank dyou very much, Mr. Chairman. First,
I would just like to commend you for focusing attention on this
area of improving child support enforcement. It is one that I think,
as shown by the testimony that has already been given, is of top-
most importance. I know Senator Trible has worked very hard on
this, as has Senator Armstrong and many others. Certainly, Sena-
tor Long has had a commitment for years to improving child sup-
port enforcement. I welcome this ogportunity to join in the panel
today to endorse efforts to strengthen our current system of en-
forcement. .

As a cosponsor of both the Economic Equity Act and the child
support measure introduced by Senator Armstrong along with sev-
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eral other colleagues, I believe that effective means are available to
accomplish this goal. This is an area where there is a pressing need
for action and where inaction spells continued deprivation for mil-
lions of American children.

In 1981, more than half of the 4 million custodial parents, pre-
dominately mothers, with child support orders failed to receive the
full payments due. The absence of child support income has forced
substantial numbers of these single-parent families onto public as-
sista;ce rolls at enormous cost to the Federal and State govern-
men

Although the budgetary implications of this situation are of con-
cern, they are not in fact the Iprimm'y reason I feel so strongly that
corrective action is needed. I find it more disturbing to consider
that somewhere along the line s0 many have lost a sense of respon-
sibility for the very essence of parenthood, the care of dependent
children. The decision to become a parent entails a long-term emo-
tional, social, and financial commitment which cannot be lightly
disregarded. As a general matter, I find it disconcerting to observe
a more ready willingness to abandon personal responsibilities on
the assumption that governmental generosity will step in and fill
the vacuum. It is particularly worrisome when such thinking leads
to the relinquishment of parental responsibility, irrespective of
one’s private means to assume those obligations.

The child support enforcement system set into place nearly 10
Kears ago has accomplished a great deal, but it has not been able to

eep pace with the need for its services. This is particularly true
for families that do not qualify for AFDC support, a group which is
deserving of greater program emphasis.

An effective response entails several elements, I think. First, the
Federal Government must make it clear that the status quo is un-
acceptable and that efforts to collect court-ordered child support

payments will be.zx‘forously pursued.
e recent visibdlity of child support enforcement efforts is en-

couraging; yet, the ultimate success of any measure we enact will
rely heavily on our continued attention and on adequate levels of
support for State implementation efforts.

t is also essential that States undertake activities which have
proven successful in the past, f'ust as Senator Hawkins pointed out
with Florida’s efforts. 1 strongfr support the initiation of mandato-
&wage_withholding when child support pa¥‘ments are in arrears.

e ability to collect past-due support from Federal income tax re-
funds has also been beneficial. In the State of Kansas, for example,
the Federal tax refund offset program was directly responsible for
an increase of nearly 20 percent in the average number of collec-
tions between 1981 and 1982. This authority should be extended to
State tax refunds. Streamlined procedures for establishing and re-
inforcing support orders are also an important element of pending

legi\xlsxl‘ation.

inally, there is a need to place greater emphasis on program
performance. The replacement of the current 12-percent incentive
payment for a more targeted system could have the effect of im-
rroving the current imbalance between AFDC and non-AFDC col-
ections and of enhancing interstate collection efforts. I believe
such a system would operate most effectively if States were in a
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ggsition to estimate with some certainty the l‘; yments which could
expected for particular performance levels. Consequently, I be-
lieve a statutory formula would be preferable to the incentive pro-
gram envisioned by S. 1691.

Turning from child support enforcement for a moment, I would
like to encourage the committee to address in some way the issue
of visitation by absent parents. Problems with visitation, troubling
as they may be, do not absolve an absent parent from financial re-
sponsibility for children. The welfare of the children comes first,
and there is no reason to delay supggrt enforcement efforts simply
because related issues continue to be troublesome. Nevertheless, I
believe there is a great deal of truth in the House committee report
statement that, “unless visitation rights and responsibilities are en-
forced, it will remain extremely difficult to enforce financial sup-
port obligations in cases where visitation is an issue.”

Thank r%'ou very much, Mr. Chairman, for allowing me to testify,
and I particularly appreciate Senator Trible's allowing me to speak

before him.
[Senator Kassebaum’s prepared statement follows:]

STATEMENT or SENATOR NANCY LANDON KABSEBAUM

Washington. D.C.—~January 24, 1984—Noting that abandonment of child support
responsibilities by deling\elent parents has increased the financial burden on federal
and state g?vemments, nator Nancy Landon Kassebaum (R-Kans.) today endorsed

a toughening-up of child support enforcement.
““The absence of reliable child support income has forced substantial numbers of

stngle—parent families onto public assistance rolls at enormous cost to the federal
and state Povernments," Kassebaum testified before the Senate Finance Committee.

“I find it disconcerting to observe a more ready willingness to abandon personal
responsibilities on the assumption that governmental generosity will step in to fill
the vacuum. It is particularly worrisome when such thinking leads to the relin-
quishment of parental responsibilities—irrespective of one's private means to

assume those obligations,” she added.
Kassebaum testified in support of a bill introduced by Senator William Armstrong

(R-Colo.) that requires states to stiffen their enforcement of child support require

ments. Among the bill's features:
It would require states to initiate mandatory wage withholding in cases where

auf)port payments are two or more months in arrears.

t woul uire that states deduct past-due support payments from any state
income tax refunds due to the delgmnent parent in cases where the family receives
Aid for Families with Dependent Children (as is currently done with federal tax re-

funds).
It would :e?uire states to establish administrative mechanisms to speed up the
o

enforcement of child support orders.
Kassebaum noted that more stringent programs at the federal level, such as the

withholding of federal tax refunds, increased by nearly 20 percent the average

, IncC ‘
number of collections in Kansas in 1981 and 1982,

“Child support enforcement is an area where there is a fpressmg need for further
action and where inaction spells continued deprivation for millions of American

children,” Kassebaum said.

The CHAIRMAN. I know Senator Kassebaum has a commitment.
Senator Hatch may have, too. I don’'t want to detain anyone. Are
there any questions of Senator Hatch or Senator Kassebaum or
Senator Hawkins?

[No response.]

All right.
I do have a couple of questions about Florida's program.
Senator LoNG. Let me just thank them for the very kind state-

ments that they have made here.
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The CHAIRMAN. I think we all recognized, Senator Long, in your
absence, that we owe you a great debt. We realize we would not be
here today if you had not initiated this program in 1975. That's
been the view of every witness, We certainly appreciate your lead-

ership.
Sezfator Trible, you introduced one of the first bills, and I think
ou have in your bill the vealz;i'1 thing that Senator Kassebaum men-
ioned, immediate wage withholding. Do you want to proceed with

your statement?

STATEMENT OF HON. PAUL 8. TRIBLE, JR,, U.S. SENATOR FROM
THE STATE OF VIRGINIA

Senator TriBLE. Thank you, Mr. Chairman,

Mr. Chairman, our Nation can no longer tolerate the cost of our
current system of child support. It perpetuates a culture of poverty,
it leads to the neflect of defenseless children, and it fosters disre-
spect for the law. It is time that we do something about it.

A recently published Census Bureau report showed that 28 per-
cent of the mothers owed child support during 1981 received noth-
ing, and over half of the mothers owed child support received less
than they were due. That means that children in more than 4 mil-
lion homes across our land were cheated and shortchanged. It is
nothing less than theft from innocent children,

For the mothers involved, it was economic catastrophe. We now
find that while some 14 percent of our population is said to live
below the poverty level, among single mothers raising children
that figure more than doubles, to 85 percent.

Some of you will recall that during the depths of the depression,
the Great Depression, President Roosevelt stpoke about one-third of
our Nation being ill-housed, ill-clad, and ill-fed. We confront a com-

arable situation in female-headed single-parent households today.

et, according to a 1982 Stanford University study, most noncusto-
dial parents who are not meeting their responsibilities are capable
of doing so. Indeed th:g are capable of paying significantly more
than the amounts awarded. Co

Quite clearly, Mr. Chairman, the present system of child support
collection is ineffective and costly. In nearly all the cases, the
mother lacks either the time or the money to keep going back to
court to enforce something that is legally owed. And when the
mother returns to court, she faces roadblocks and frustrations. The
time has come—indeed, the time is long overdue—for a new si':tem
of enforcing what is right, legal, and a moral obligation. And in my
,R'Jdgment that includes withholding of child support payments

om wages.

I want to urge this committee esgecially to consider seriously im-
plementing the immediate wage deduction provisions of the bill
that I have introduced, a bill that has been cosponsored by several
of my colleagues. Immediate wage deductions will insure that there
is no delay in child support payments. Given the economic condi-
tion of many single garents. even a short delay could result and
does result in severe hardship

Moreover, since the percentage of nonpayment and gartial ay-
ments is so high, the imposition of a system of withholding when
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the;dpayment is in arrears would be no more of an administrative
burden than immediately withholding those dollars, and that
would insure timely payment. Indeed, the identification and pur-
suit of nonpaying parents alone could well be far more cumber-

some.
So, Mr. Chairman, 1 thank you for the few moments here today,

and I thank you for your attention to this important issue. Our
Nation has no more important duty than protecting the family
bond. Qur laws must assert every parent’s responsibility to support
his or her children, and I would urge this committee to act prompt-

ly and decisively to help attain those goals.
[Senator Trible’s prepared statement follows:]

STATEMENT OF SENATOR PAUL TRIBLE, JR.

Mr. Chairman: Thank you for providing me with this opportunity to testify before
the Finance Committee on an issue which is of great personal interest to me—the
issue of non-payment of child support. I am pleased to join my colleagues, Senator
Kassebaum and Senator Hawkins, both of whom have been articulate advocates for
reforms in this area.

Mr, Chairman, our nation can no longer tolerate the costs of our current system
of child support. It perpetuates a culture of poverty, leads to the neglect of defense-
less children, and fosters disrespect for the law,

A recently published Census Bureau report showed that 28 percent of the mothers
owed child support during 1981 received not one cent during the entire year; and
half the women due support did not receive the full amount they were owed. That
means that children in more than four million homes across our land are being
short-changed and cheated. This is nothing less than theft from innocent children.

For the mothers involved it is an economic castastrophe. It has contributed to the
“feminization of poverty.” We now find that some 14 percent of the population-at-
large falls below the poverty line. Among single mothers caring for children, the

re is more than double to 85 percent.
ring the depths of the d?ression President Roosevelt spoke of one-third of a
nation being ill-housed, ill-clad, and illfed, We confront a comparable situation in
female-headed, single-parent households today.

Yet, according to a 1982 Stanford University study, most non-custodial parents
who are not meeﬁn? their child support obligations are capable of doing so, and,
indeed are capable of paying aigniﬂcantlgﬂmore‘thnn the amounts awarded.

Quite clearly, the present system of child support collection is costly and ineffec-
tive. In nearly all cases, the mother lacks either the time r the money to go back to
court and enforce what is legally due her and her children. When she does go back
to court, she faces delays and roadblocks. The time has come for a new system of
enforcing what is al a legal and moral obligation, and that includes withhold-
in? of child support payments from wages.

want to urge the committee to seriously consider implementing the immediate
wage deduction which is called for in % bill, 8. 1777. Immediate wage deductions
ensure that there is no delay in child support payments. Given the economic
condition of many single parents, even a short delay could result in severe hardshig.

In addition, since the percentaqe of non-payment and partial payments is so high,
imposition of a system of withholding when the payment is in arrears would be no
more of an administrative burden than immediate withholding which would ensure
timely payments. Indeed, the identification and pursuit of non-paying parents alone
would be more cumbersome.

Mr. Chairman, our nation has no more important duty than protecting the fam}sl{
bond. Our laws must assert every parents responsibility to support his or her chil-
dren. I would urge the committee to act promptly to attain these goals.

The CHAIRMAN. Could I just ask you, Senator Trible, in your bill

it would be immediate withholding—is that correct?

Senator TRrIBLE. It would.
The CHAIRMAN. Would there be an opportunity or could there be
some way devised where there was at least a chance given the non-
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custodial parent or the one not paying support for voluntary com-
pliance before withholding was instituted? -

Senator TrisLE. The bill as I would envision it, and the bill that I
have put forward for your consideration, would require immediate
wage deduction. The reason for that, primarily, is this: Today we
know that more than half the cases have parents not honoring
their responsibility. So I think that in order to insure full payment
across the board, we ought to have immediate wage deduction.

Now, for those who pay on a timely basis, faithfully, one might
well observe that perhaps that is an unreasonable burden. But I
think we have to balance the interest of that faithful parent
against the interest of the innocent child who today in substantial
numbers is receiving nothing, or at least decidedly less than they
deserve, and, moreover, the interest of the struggling single parent
who is responsible for the day-to-day upkeep of that child. I think if
you weigh those compet'in?l interests, then we must come down on
the side of the innocent child and the struggling single parent,

The CHAIRMAN. Do you provide any mechanism in your bill that
allows withholding to be terminated if voluntary compliance is in-
sured? Or is the withholding permanent once it is instituted?

Senator TrIBLE. No; the provisions of this bill would require
wage deduction at the outset and for all times, as long as that re-
sponsibility was on the absent parent.

The reason for that, in addition to the points I have raised, is
that it probably would be far less burdensome and costly to admin-
ister an across-the-board withholding than it would to try to decide
who is paying on a timely basis, who is meeting their responsibil-
ities, and who is not. So I think a number of arguments can be ad-
vanced for that.

The CHAIRMAN. Thank you very much.

Senator Hawkins, what has been the response of your constitu-
ents in Florida to gour active work in this legislation? Have you
met with the Florida State child support agency? Do they endorse
your efforts?

Senator HAWKINS. Yes; in fact, they like Senator Trible’s imme-
diate action, if we could do that. They just realized reality.

I would also like to just briefly mention that Florida does not
have a State income tax. So, when you talk sbout deducting from
State taxes, like is mentioned in several of the bills, I don’t know
what other States don’t but we do not have that. Maybe that is
why 25 people an hour are moving to Florida to make it their per-
manent home. [Laughter.

But that would not work in Florida.

Also, the cost of the burden on the employer for collecting the
delinquent payment has to be paid by the parent that is delin-
quent. The employer is reimbursed for his trouble, so the employ-
grtsa, 1;(t’:he;ref‘ore, are willing to work with us in this endeavor by the

I hope to see this new 1-year study go forward, covering 20 coun-
ties, but it is alarming how enforcement varies from county to
county depending on the judges’ unawareness of the law. Maybe
that will be cleared up, but the bottom line, as we have all said,

has to be addressed.
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I am also a little worried about visitation being part of this bill,
because in my work with missing children, which has been exten-
sive and has received a lot of national attention, I am more aware
than ever that the argument between the parents is usually settled
by the judge and that is what we should enforce. But more and
more children are disappearing. We have had three cases last week
in Florida where the child had been kidnaped be the parent who
did not have custody He also was very delinquent in his payments,
and he could visit. So there are a lot of complexities to this when
you attach the issues of child support and visitation rights with the
children. It may not be in the best interest of the child to have a
visit from that parent who is angry at the moment and may take
them to another city. It is a ve % problem in the United States.

The CHAIRMAN. I know it is. In fact, I think I read something in
U.S.A. Today about this; you were commenting on the scope of the

problem.
Senator Long, do you have questions of either Senator Trible or

Senator Hawkins?

Senator LoNG. No; I just want to thank both of them for ve
good statements. I support your position and am pleased to wor
with you on it.

Senator HAwkins, We a;greciate your leadership.

The CHAIRMAN. Senator Grassley?

Senator GrAssLEY. You asked the questions of the Senators that I
was going to ask.

The CHAIRMAN. Oh, I didn’t mean to do that. [Laughter.]

Senator GrassLEY. But I would ask Congresswoman Roukema if
her State administrators support the concept of the legislation that
we have before us.

Mrs. RoukeMA. Yes, they do in New Jersey, and it is my under-
standing that the National Association of C ild Support Adminis-
trators also supports this legislation.

The CHAIRMAN. Senator Durenberger?

Senator DURENBERGER. No questions, just compliments, Mr.
Chairman. Also, I have an opening statement that I would appreci-
ate be made a part of the record.

If I have to leave before she fgets here, I would like to especially
compliment Barbara Kennelly for her leadership as well.

The CHAIRMAN. She was here earlier.

Senator DURENBERGER. She has been here? All right.

Senator LoNGg. Mr. Chairman, if I might interrupt one moment, I
just wanted to say to the witnesses that it is really music to m
ears to hear these magnificent and impressive statements that
have heard here today. And I want to thank Senator Durenberger
and Senator Bradley for sponsoring this legislation, and also you,
Mr. Chairman, for all you have done, and also Senator Grassley,
for his efforts in this area; because, to me, in this area, it has been
a very long and tedious task. )

I can recall when we first got started in getting the Federal Gov-
ernment involved in child support. We had to fight the Social Secu-
rity Administration. They didn’t want to tell us what the father’s
social security number was so we could go and find him. Then,
when we got his social security number, we had to go to the IRS to
get his address. The IRS thought that as long as they had collected
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the taxes, they had done their job. They contended the father had
the right of privacy. Here we were, having to pay to support his
children with public funds. The children were suffering, and the
mother was suffering, and this man was just going about having a
sreat goood time and not pazl'ng anythinr% to help support his chil-

ren. So this committee backed this effort, and we finally made the
IRS tell us where the father was. ‘

Then the district attorneys didn’t have the money in their budg-
ets to do a job finding the father and collecting child support, so we
had to find money to make it worth their while to get involved in
this matter. But even then, even to this day, you know, the depart-
ment has been unwilling to have the Federal Government assume
the burden of going after these fathers. They are for collecting
child support, but let somebody else do it. So we had to wind uf)
with the States and the district attorneys doing the collecting. If
we had made it worth their while and made it profitable for them
to do it, then they would do it; they would get enthusiastic about it.

Then we found we still had a problem with the mxlitari'\. They
thought that one way to get soldiers for the service was that the
guy could escape his child support responsibility; once he was in

he military, he would not have to support his children. So we had

to win a war with the Army and the Navy and the Air Force to
make them withhold child supFort from their pay so that their
children would get the money from them. Now, at long last, the
Feg:ral Government from the President on down is unified in this
was pleased to be at the White House when the President
signed the order for Child Support Enforcement Month, and he was
strongly for that. I hggg the military isn’t going to go to war with
their Commander in Chief now. [Lav:fhter.]

Senator Long. Eventually we fin lisbegan to get enough forces
mustered to where, at long last, it lcoks as though we are going to
succeed in putting all the powers of this government on the side of
the children, which means usually on the side of the mother as
well. That has been a long fight.

I was a poverty lawyer back before the government started
paying poverty lawyers I was in poverty myself at that point, a
young lawyer just hanging a shingle out, and I had people come in
seeking to have me represent them on both sides; in one case, I
would represent a father seeking to avoid paying; in another, 1
would represent a mother seeking to obtain support. And to me,
there was absolutely no justice in all of this; the whole system was
set against the children. All their father had to do was just leave
town, and you couldn’t get anything for the mother and the chil-
dren. That was the end of it.

We then proceeded to put the burden on the taxpayer; but even-
tually, the taxpayers couldn’t an any more, they had all the
burden on them they could take. And at long last we finall said,
well, that's not workin% either; we are going to have to make the
fathers pay. And though all the witnesses hadn't testified for it, I
think we all recognized that if we do what we ought to do, we have
one strong ultimate weapon, we have the power to put that father
in jail if he won't pay child support. You reach the point where
some people will make the argument to you that you can’t squeeze
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blood out of a turnip. That's true, you can't squeeze blood out of a
turnip; but Kgu can sure put that turnip in jail. (Laughter.

Senator LoNg. And when the turnip is in jail, suddenly the
money starts showing up; it comes from places you would least
expect. The money shows up when the turnip is in jail.

ank you very much.

The CHAIRMAN. Thank you very much, Senator Long.

Are there any other questions?

%Iio response. )

e CHAIRMAN. We appreciate very much your testimony. What
we hope to do in the committee, as we have done in the past, is to
try to get all of the interested parties together at a staff level to see
if ' we can work out any differences there might be, because I know
t%emsome different approaches. Senator Durenberger and Sen-
ator Bradley today introduced the House version. That may go fur-
ther in some areas than many would like to go; maybe not, but we
hope to be able to work in that fashion. So we will be in touch with

your offices.
“Senator TrIBLE. Mr. Chairman, if I might just add one additional

word.

The CHAIRMAN. Surely.
Senator TriBLE. I want to applaud the efforts of our colleague

from Louisiana through the years in leading this battle. But also, I
want to recognize the efforts of Marge Roukema, the distinguished
Congresswoman from New Jersey., She is my former colleague in
the House of Representatives, but she has led this charge in the
House of Representatives, and I think she has gone a long way in
stirring the conscience of that body. And as you know, that is not
an easy task, Mr. Chairman. [Laughter.]

Mrs. RoukemA, Thank you, Senator.

The CuarMAN. Well, Marge, we are happy to have you here.

Mrs. RoukemA. Thank you.

The CHAIRMAN. We would be pleased to have your testimony
now. You may include your entire statement in the record and
summarize, if you will. We are very happy that you are here.

STATEMENT OF HON, MARGE ROUKEMA, U.S. REPRESENTATIVE
FROM THE STATE OF NEW JERSEY .

Mrs. ROUKEMA. Senator Dole, thank you very much.

Senator Long, I think I can hardly improve upon your narrative.
Senator Grassley, Durenberger, and of course my colleague from
New Jersey, Senator Bradley, whom I hope will be here shortly, I
do thank you for this opportunity to testify.

As you probably know—or may not; I am not sure—I first intro-
duced my bill in the House with a series of 1-minute speeches just

rior to Father's Day last year. I think I learned something from

r. Long, perhaps, about good public relations.

But in any event, at the time, which was just 5 short months
before its ultimate passage, unanimously—422 to 0—in the House
it was embroiled in controversy. There were a lot of controversial
issues and clouded misunderstandings about the nature of the bill.
And I guess I can simplliv say that, in the same way that the pas-
sage of that bill in the House represented hallmark legislation and
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a change of opinion among House Members, I would hope that that
same experience is followed through in the Senate.

Admittedly, gender-gap politics had something to do with it. Our
timing, I think, was exquisite in that respect. But I think, as Sena-
tor Long and everyone of you on the panel who has studied this
issue knows—and I won’t go into the statistics, because you know
them very well and they are in my full testimony—the statistics
make a compelling case. And once looking at the growing nature of
the problem, I think the injustices became so clear that the Mem-
bers of the House concluded that this was something that demand-
ed immediate and firm attention and genuine reform.

I think there is no question but that, aside from the psychologi-
cal and material damage done to women and children—and, by the
way, if your experience is like mine, Erandparents, who wrote in
large numbers to say that thﬁv were t. ankinﬁ God for people like
me and other people in the House, because they were using their
meager earnings to keep their children off welfare. Well, put all
that together, and it became apparent that the American taxpayers
are paying not only welfare costs but administrative costs and costs
of law enforcement into the area of billions of dollars annuallg, be-
cause fathers, custodial parents, were not paying their legal obliga-

" tions.

Therefore, I want to be here today, not only because I know you
are goinge:o pass a bill and because some sterling legislation has
already been introduced, but also because I want to share with you
our experience and perhaps convince you the wisdom of not only
the House bill but a couple of ways in which it can be improved
and indeed must be protected.

There is a universal coverage provision in the House bill. By
that, I mean to indicate that we make no distinction between the
court decrees that are applied to welfare families and as they are
applied to nonwelfare families. This was a particular issue that I

rsonally, along with some of my Republican colleagues in the

ouse, brought to the attention of the President. And with the
help of Secretary Heckler, we were able to convince him last June
that this was an essential element of reform. Mamirl families living
on the edge who are not on welfare rolls fall onto the welfare rolls,
or at least partially—food stamp assistance—because of nonsupport
payments for children. Therefore, I think it is an essential element
of any l%gislation that comes out of the House.

Second, and this is IE:erhaps; the one that I feel most strongly
about, and the aspect that I would hope to at least get you to focus

our attention on, is the nature of the mandatory wage-withhold-
ing provision. We require mandatory wage withholding. There is a
30-day delinquency period with an additional notification period in
the House bill I would urge your attention to the img(l)ications of
permitting delinquency. Remember, we are talking about a legal
court decree. We are saying that the States should apply and honor
and recognize and be reciprocal in complying with the legal court
decrees of the several States. To then allow delinquency not only
puts many families in economic peril but also requires a continu-
ance of law enforcement agencies and bureaucracies and adminis-
trative procedures that could be eliminated, streamlined, tailored,
under a mandatory immediate wage withholding.
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I think, here, the National Council of State Child Support En-
forcement Administrators, to whom Senator Dole earlier referred,
you will find that they give their support to that.

In addition, Senator Long, and this is an area where you have
taken the leadership—that is, in the area of State-skipping, where
parents just move to another State to avoid paying the court de-
crees—mandatory withholding would infinitely simplify the prob-
lems that are attendant with State-skipping and go a long way to
creating a truly national enforcement system that is the essence of
a good reform.

think it was also pointed out that it sounds easy and simple
and fair to say a 30-day delinquency. But the fact of the matter is
that 30 days before enforcement takes place stretches out easily to
2, 8, and 4 months. And here I think it may be. helpful to you to
look at the experience of at least two States that we know of, Cali-
fornia and Arizona, where, although they have a 80-day delinquen-
¢y period, they do not permit a notification period. Your bill and
our bill in the House permits a notification period, which, effective-
ly, makes it 60 days. California and Arizona make the 30-day
period the notification period, and it is timed to the date of the
court decree. And I think that is sensible. I would prefer no delin-
quency period; but, if there must be a notification period, then I
think we should follow the experience of California and Arizona.
Michigan, on the other hand, has moved back from a 60-day notifi-
cation to 30-day, and they are hopeful that they will go to automat-
ic mandatory withholding.

The two final points that I would like to make, and I will try to
be brief: I can’t stress how important it is that this follow along
with meaningful bonuses and penalties for the States. The States
need help in terms of the administrative costs and absorbing them,
and I think they should be rewarded when they have good compli-
ance records. So, I think you must focus, I would hope, on making
those penalties and bonuses meaningful so that there is a means of
reciprocity and compliance enforcement, and that the States—like
New Jersey, California, and others—that have good laws and good
records are not hobbled in their efforts because other States are
not cooperating.

Finally, I would say that we found in our deliberations in the
House that, because of certain technical problems with the dates
that legislatures go into sessions—in some States legislatures meet
only every other year—you really need an 18-month leadtime. Our
bill has an enactment date of October 1, 1985; that is, no later than
October 1, 1985. So, if you can do a little arithmetic here, together
we recognize that the Senate will have to act by April of this year
if we are to stay on that timetable. If we slip beyond April, we may
be finding that we will effectively be postponing any meaningful
action for up to another 18 months.

The CHAIRMAN. Well, we hope to act very quickly.

Mrs. RoukeMA. Thank you, Senator.

The CHAIRMAN. Thank you very much.

[Representative Roukema’s prepared statement follows:]

32-267 O—84——3
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TesTIMONY OF CONGRESSWOMAN MARGE ROUKEMA

Mr. Chairman, I commend you and the Committee for holding these hearings.
Your concern for the growing s;mmaful problem of parents who financially abandon
their children and refuse to pay legal ordars for child support is welcomed by mil-
lions of families across the country. It is my understand::g that this Committee will
be recommending to the Senate a bill to address the need for a national child sup-
port enforcement act and one which recognizes that the present system of enforce-
ment is grossly inadequate.

To summ quickly, the problem, child support delinquency has reached epi-
demic proportions, and is growing in all economic brackets. Recent Census Bureau
figures show that 8.4 ion women have custody of minor children. Of these
women 4 million were awarded child support, but only 47 percent (1.9 million) re-
ceived the full amount due them. The remaining 53 percent received little or no
support at all. This is a national disgrace. I%gal obligations are mocked. Children
suffer material and emotional deprivation and all family members, often including
grandparents, are caught in a revolvlng door of justice which is degrading and does
not work. Everyone involved pays with increased welfare costs, legal fees and the
added expense to administer the bureaucra%

On November 16, 1983, the House of Representatives enacted H.R. 4825, the
“Child Support Enforcement Amendments of 1983” by a unanimous vote of 422-0.
This hallmark legislation represents a sea change in the thinking of that body. It
put the federal government firmly on record that child support is not a voluntary
commitment, but a legal as well as moral obligation. This lation says that the
United States will not turn its back on the children nor look the other way when
families need help. While this bill does not contain all that could have been
achieved, it is far more than just a pretext of reform.

I have long supported corrective legislation to address four basic areas of reform.
First mandatory withholding upon the issuance of a court or administrative order.
Second, federal law must establish credible bonuses and penalties for the states to
insure compliance and develop a reciprocal national enforcement apparatus. Third
we must develop a system which provides universal coverage applying to AFDC an
self supporting axmﬂ ies alike. Finally, Congress should create a system which can be
implemented quickly and be effective and efficient for the states to administer.

‘g'hile the use of mandatory wage withholdingb‘t;gr the collection of child support
may seem revolutionary to some, it has actually been found to be both effective and
efficient. It would give the nation’s child support agencies a common thread in the
method of collecting child support ents. Recognition of this as a legal obliga-
tion is essential to the construction of an effective inter- and intra-state collection
system. It places everyone o child support in the same “boat,” thus not creat:

a stigma for the obligor parent. It would be no more complicated than other curren

wage deductions, In essence it would be clean, lean, effective and efficient without
creating any additional bureaucracies. District of Columbia Judge Gladys Kessler's
comments in a recent Washington Post article are typical of legal and enforcement
officers opinions nationwide that “wage assignments are the most reliable and in a
real sense the most painless method of ensuring the payment of child support on a
continuing basis. Our new program gives those parents who are liable for support
full notice and thoroughl{ protects their rights.” This is my conviction based on an
intensive study of the problems and the practices among the states.

For example, the State of Michigan enacted legislation in July of 1988 where child
support would be automatically deducted after a 60 day delinquency period. Michi-
gan’s legislation acknowledges the wisdom of reducin% arrearage and notification
periods by moving to a 30 day system in January of 1985.

When delinquency and arrearage is permitted, it not only defies the l:?al rights
of the children, but also creates a cumbersome administrative and enforcement
burden for the agencies and enforcement administrators. The House bill
allows for 80 day delinquency and a 30 day notification period before withholding is
initiated. This is not right for the children of this country who cannot wait 60 days
and more to be fed, clothes or to be sheltered.

Here the experiences of California and Arizona are instructive. After the initial
delinquency period has elapsed, the employer of the non-custodial hﬁarent is notifled
to begin to withhold that person’s wages for the payment of child support. This
automatic notification process is written into the original court order and has not
been contested in either state. It has gotten the process rolling faster, thereby ﬁet-
ting money to the families in a more timely fashion and facilitating administration
of the program. Should this body consider moving the delinquency period back to 60
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days with grﬁeriod of notification this body would damage the effectiveness of the
legislation. The illusion of reform would be greater than the reality.

would urge this in the strongest w. maoible to adopt a wage withholding
system from the time that the court decree ued. The minimal acceptable com-
promise would be a 30 day delinquency program now enforced in California and Ari-
zona.
Second, any meaningful needs credible bonuses and penalties which the Depart-
ment of Health and Human Services can use to enforce compliance by the states. In
the past we were operating under a system that had no “teeth.” The states were
able to operate their child support agencies as they saw fit, and there were no enfor-
cable penalties to ensure compliance. This resulted in only 6 states responsible for
88% of the AFDC collections collected and 6 states responsible for 71% of the non-
AFDC collections. I am pleased to report that New Jersey was one of the six states
responsible for the non-RFDC collections. Under the House- bill if a state is
in non-compliance after a review period they would be penal 2% of their AFDC
matching funds. This penalty would increase to 3% and 5% if a state continued to
be in non-compliance. States with a good collection record would be eligible for
bonus monies of up to 28%. These monies would be given to states for good collec-
tion of both AFDC and non-AFDC cases as well as for their collection for interstate
cases, Currently reciprocity between states is non-existent. Consequences of this
have been that it has me far too easy for a person to move from state to state to
avoid paying child s:rport. It is also not uncommon for a custodial parent to have
two or more court orders for child support in different states. Under the new provi-
sions both the state collecting and the state paying would be eligible for incentive
money. Senator Long had the insight in 1875 to see the problem of “state skipping”
and he should be commended for untiring efforts in getting our current system
enacted. This lefgislation will improve state oom{liance and go a long way toward
establishment of a workable national enforcement period.

Third, this reform measure should end the discrimination between AFDC and
non-AFDC cases. Current states tend to collect their AFDC cases before they collect
their non-AFDC cases. The rationale for doing this is that states are eligible for in-
centive monies from the government to do so. Under the House version, states
would collect child support for both AFDC and self-supporting families alike, and as
I said before the states would be rewarded eq for these collections through bo-
nuses. Often families who had exhausted their financial means in court an l(ﬁal
fees had to resort to the welfare role to care for the basic need of their children. The
taxpayers are al:morblngl the costs of delinquent parents. This is clearly not right
and is a point I talked directly to the President about and ed his %ruelement or

rior to the introduction of the Administration’s bill on July 18, 19883, d support

a legal obligation for all and the changes in any reform measure must ensure
that this principle will be upheld.

Lastly, we need to create a system that is easy to enforce. It should use existing
state mechanisms, establish no new bureaucracies and place no further strains on
our already overcrowded courts dockets. The Houa:&nod bill does this. The enact-
ment schedule of any child support reform is criti important. I would ask this
Committee to focus its attention on this matter as well. The House bill calls for en-
actment of this legislation by October 1, 1985. Because ma.niva:tate legislatures do
not meet annually, and due to the fact that some of the states may need to make
revisions in their current laws to enact and enforce mandatory wage withholding
and other provisions of the House bill, we should provide states at least 18 months
to fully implement and meet the requirements of our legislation by October 1985,
the Senate must legislation no later than April 1984, If the Senate does not act

enforcement could be delayed another 18 months beyond 1986.

Mr. Chairman, a system of mandatory deduction of wages would relieve crowded
court dockets, use existing state agencies more productivelly. frovide universal cov-
erage and keep manly families off welfare. Most importantly, it would guarantee as
completely as possible that no child is held hos y inadequate economic su%port.
Child support is not a voluntary commitment. Denying a child that support he or
she needs is an injustice that can no longer be endured.

The CHAIRMAN. Bill, do you have any questions of the New

Jersey Representative here?

Senator BrRApLEY. Well, Mr. Chairman, I thank you, and I just
want to compliment Congresswoman Roukema for her leadership
on this issue on the House side. I think she has been a dri
force over there, in particular in the issue that she highlighted,
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and her concerns that non-AFDC absent parents be targeted in our
efforts as well. I think it is farsighted.

I would simply like to ask her to restate for the committee wh{
she thinks that there should be no waiting period for withholding.
tend to agree with her, and I think that her experience in this area
would give us some reason to ponder what she said. I think it is a
verg good point. By the time you have a waiting period, whether it
be 30 days or even longer, you are talking about famiiies, 90 per-
%nl% of whc;ftn are headed by women, trying to get by without any
child support. .

Mrs. RoukeMma. That is correct. And you can easil sliKnbecause
of enforcement problems, easily slip to several months. And then,
by that time, you have families that have sligred onto the welfare
rolls, if not totally then needing partial public assistance in the
form of food stamps.

There is another very important issue: I am totally convinced
that the delinquency or arrearage provision requires an enormous
bureaucracy in the several States to enforce compliance. It also
puts a greater burden on the courts and the probation officers who
are responsible for tracking down the delinquent parents. So, I
think it is just cleaner, leaner, and more efficient to have the auto-
matic withholding.

Senator BRADLEY. And then, just one last question on the State-
skipping. What would be your suggestion for the committee in look-
ing at that? Do you have in mind certain specific provisions that
could get at the problem of State-skipping?

Mrs. RoukeMA. | believe that the State-skipping attention that
z'our bill and the House bill, and to a large extent the administra-

ion bill gives, hits on the essential problem there, which is to have

a meaningful enforcement mechanism through the Department of
Health and Human Services, based on the penalties and incentive
bonus programs. But I don’t think it can be discretionary. I think
there has to be a mandatory program and one where the powers
vested in the Secretary of Health and Human Services are mean-
ingful enough to entice the States to understand the wisdom of
their cooperation and the necessity for their cooperation.

Senator BRapLEY. Would it not also imply up-to-date information
systems in States and here in Washington?

Mrs. RoukeMA. Yes; I suppose that it would. I don’t know if they
need be elaborate. My bill is predicated upon the assumgtion that
the existing 4-D agencies that should have been established in
eac,l} State are sufficient agencies to handle that exchange of infor-
mation.

Senator BRADLEY. Thank you very much, Mr. Chairman. Let me
just say, I think the committee can benefit a great deal from Con-
gresswoman Roukema’s testimony.

Mrs. RoukemA. Thank you.

The CHAIRMAN. Right.
I'm sure there are other questions of Congresswoman Roukema,

but ma{be we could hear from the Secretary first. Marge, do you

have a little time?
Mrs. ROUREMA. A little time.
Senator DURENBERGER. I don’t have any questions.
The CHAIRMAN. Do you have any questions of Marge?
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Senator GrAssLEY. I just wanted to make the observation that
rogress in the Senate probably parallels the progress you noticed
n the House. It s out very slowly, but when people started

pondering what the legislation is all about and the problems, it
really gained support very quickly. I have noticed a great change
in just the last 2 months since we adjourned last November

rs. ROUKEMA. I am glad to hear that, Senator.

The CHAIRMAN, Senator Long?

Senator LoNG. I was just trying to think in terms of who should
have to bear the cost of legal ﬁroceedings where the case is not a
welfare case. It occurs to me that by rights it ought to have to be
the delinquent father

Mrs. RoukeMA. Yes.
Senator LoNGg. My thought is that each State should have the

wer to provide by their law, that wherever the district attorney
as to pursue the delinquent father to collect from him, that the
court would add on top of the child support amount an amount
over and above that, so that it wouldn’t come out of what would go
to the children and it wouldn’t come out of what the taxpayer
ggys. That extra amount on top of the child support would help
ar the cost of the legal proceedings to obtain compliance

I compare that to the way you sign a note down at the bank. You
know, the bankers are Eretty smart about how they get their
money. It says there in the fine print that if the bank has to sue
you to get the money, you have to pay the court costs plus a rea-
sonable attorney’s fee, not to exceed, let's say, 20-percent. If you
owe the money and are subject to having to pay it, it is wise to go
ahead and pay it without being sued. Because otherwise, you are
going to have to pay the court costs and the lawyer’s fee in addi-
tion to what you owe.

I think we are making frogress toward the day when makin,g
child support payments will be the thing to do. You know, it won't
cost the government anything; it will just get to be the thing to do;
everybody expects the father to do it, and nobody will applaud him
for not doing it. They will all look at him with scorn if he does not
do this, including other fathers. When the other fathers are all
paying, they won't have any sympathy for the fellow who is not
paying.

rs. ROUKEMA. I agree with you totally, Senator.

The CHAIRMAN. Thank you veg much. We appreciate your testi-
mony. And if you will push the Pension Equity Act over there, we
will get this taken care of over here. [Laughter.)

Mrs. RoukeMa. Oh, I will be glad to do that.

The CHAIRMAN. OK.

Mrs. RoukemA. Thank you.
The CHAIRMAN. We are very pleased to have today Secretary

Margaret Heckler, who first testified on the subject of child sup-
port on September 15 before Senator Armstrong’s subcommittee.
We are very pleased to have you here again, to demonstrate your
commitment and, I am sure, urging us to move quickly.
We will be v v pleased to hear your statement, then we will
open it up for questions, We are happy to have you here.
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STATEMENT OF HON. MARGARET M. HECKLER, SECRETARY, U.8.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Secretary Heckrer. Thank you very much, Mr. Chairman and
members of the committee.

It is mgepleasure to be here, certainly to applaud the interest of
the members of the committee on this subject. Obviously this issue
of child support legislation is a matter of deep personal concern to
me, both as a former Member of Congress and as Secretary of
Health and Human Services. And I tell you that it is a matter of
concern to the President as well. .

I would like to especially commend the chairman for scheduling
this hearing so early in the second session and to thank all of you
for the personal interest you have expressed thus far.

Obviously we have come a long way, in the sense that we have
Fassed a House version of a bill refining the current and existing
aw. But I think we all realize that we would not have a child sup-

rt program at all had it not been for Senator Loni’lss leadership

the 1974 session, and I was very proud to support his initiatives
then as a Member of Congress.

We look now at the experience of the subsequent years and the
uestion of how to refine the program in order to make it more ef-
ective. I have a statement for the record, and I will just extract

salient points in the interest of time. :

The amendments in the bills pending before the committee rec-
ognize that all children have the right to financial support from
their parents and that a parent’s first responsibility is to provide
for the welfare of his or her children. They represent a new begin-
ning, a rekindled determination, a challenge to both Federal and
State governments, and the hope of maggnsingle-parent families.

The Census Bureau described the ensions of the problem:
more than 8.4 million American women in 1981 were raising chil-
dren alone; 80 percent of these women and children were living in
poverty. Although most of the 8.4 million families should receive
child support payments, obligations had been established on behalf
of only 4 million of them.

Actually, what might have been considered revolutionary for
child support enforcement in 1975, is inadequate to meet the needs
of our time. This committee has under consideration now a number
of bills which represent a comprehensive set of changes to the child
support enforcement E;ogram.

As you know, iiwst fore the end of the last session of Congress,
the House unanimously approved H.R. 4825, which was the result
of a bipartisan effort and includes provisions squested in several
child support enforcement bills including S. 1691. I would like to
spend my time commenting on the differences between these two
basic pieces of legislation.

Senator DURENBERGER. Let me say that would be very helpful,
%}‘Iladame dSecret;ary, and your full statement will be made part of

e record.

Secretary HECKLER. Fine.
There are some basic differences in the bills, although they all go

in the same direction in working to improve the enforcement tech-
niques available. Some of the more basic and essential differences
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between the two pieces of legislation involve issues of enforcement
techniques. The thrust of the administration bill, S. 1691, is to
achieve an effective enforcement program but not be overly intru-
give on the States. We have attempted to create that delicate bal-
ance which, based on our experience in the Department in collect-
ing data on this program over the years, re?gire techniques which
achieve the %:eatest gain and at the same time allow States to ex-
periment with such other techniques as they would find desirable.

Both bills require States to use proven collection enforcement
techniques including mandatory wage assignment—there are dif-
ferences between the two as to when the wage assignment process
would be triggered—but nonetheless the process would be mandat-
lt;d; lfli:ate income tax offsets; and expedited processes to avoid court

acklogs.

H.R. 4325 also replaces the Federal incentives paid to States, cur-
rently based on collections, with incentives for the collection
of both welfare and nonwelfare support payments for all families.
These incentives would vary based on a State’s performance.

We would make several changes in the H.R. 4825 that I think
are the salient points to be considered by the committee. First of
all, the date of effectiveness. The mandatozg ractices under the
House-passed bill would not be effective unt. tober 1, 1985. We
would like to see these changes become effective more quickly and
would recommend October 1, 1984, which is certau%’ y do-able
predicated upon speedy Senate passage of amendments, which i
think we have every reason to anticipate.

We feel that requiring earlier implementation, I think, im a
sense of urgency about the need to reform the gx;%gram, and at the
same time it would allow us, and allow me as Secretary of Health
and Human Services, to issue waivers in those States in which
there isn’t time to change the laws. But settin{; an earlier date of
effectiveness recognizes the urgency of the problem today.

A second difference between the two pieces of legislation is the

uestion of Federal financing. The administration would prefer to
&m the emphasis in Federal financing to a performance- in-
centive funding by a slight reduction in the current 70-percent Fed-
eral matching share for administrative costs. We would suggest
that the matching share of the Federal Government be 66 percent.

We would also support a limit on the non-AFDC incentive pay-
ments of 100 percent of AFDC incentive payments, in order to
insure a more balanced program. Currently, of course, non-AFDC
collections are pursued in a number of States; nonetheless, this will
be the first time that an incentive bonus will be authorized by law.
for both non-AFDC and for AFDC. I think that is appropriate and
overdue, but I also think having an equal limit on the payments
creates the sense of balance that is, in m A.udgment, just.

The collection fees issue, again, is a difference between the two
pieces of legislation. The administration has proposed an applica-
tion fee of $25 and a collection fee to be collected from the delin-
quent parent of from 8 to 10 percent of the amount of arrearages
collected, in order to help finance the program and to maxim
the resources available for collection activities. H.R. 4325 does not

include this provision.
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Under current law, the collection fees are subtracted from the
support payments the custodial parent receives, So it is almost a
second penalty on the custodial parent, who is without the pay-
ment itself and suffers that burden, and then also suffers the
burden for the delinquency period by paying the collection fee. We
feel that is unfair and that the collection fees should be added to
the arrearage, and then be imposed upon the delinquent parent.

The feature that we feel very, very strongly about is the need for
expedited court procedures. The language of the House bill requir-
ing expedited procedures for enforcement and for establishment of
child-support orders is vague and permissive. We would urge the
committee to strengthen this language by ﬁaecifyindﬁ the use of
quasi-}[udicial or administrative procedures. The rapidly escalatin
use of the courts to resolve disputes makes it necessary to fin
more efficient and more effective means of establishing and enforc-
ing child-support orders. Because of the heavy volume of cases han-
dled by the court systems across the country, corresponding delays
in litigating child support cases inevitably occur.

In an informal survey by the Department, we have learned that
there are different backlogs in the scheduling of cases before the
courts. For example, in rural areas the backlog might not be very
great. However, it could be 1% months or 3 months. Still, that is a
very heavy burden for the custodial parent who is without the ben-
efit of that support payment for all of that time. But in the urban
areas of our country, the delays in scheduling these cases can go on
for as long as from 6 months to 2 years.

For this reason, we strongly urge the committee to institute what
we consider to be a fast-track system—preferably, in my judgment,
the quasigudiciq approach, allowing for administrative approaches
in those States in which they are effective. But this would allow
child support cases to be expedited through the courts and not be
the subject of the usual delays that a heavy court docket imposes.

Difference between the House-passed legislation and our proposal
exist in other mandatory practices. The legislation pro by the
administration is less prescriptive, but permissive. Those proce-
dures that a State wishes to impose on its own motion to achieve
an effective program are certainly agreeable to us. But we would
not mandate that all of these procedures be instituted by every
State. We would, on the other hand, mandate only three proce-
dures, and then allow for State ﬂexiﬁility in choosing others; for
example: Liens on property of delinquent parents, requirements for
bonds, securities or other guarantees where a pattern of past-due
su i)ort exists, informing consumer credit agencies of arrearages,
publicizing the availability of services, and tracking and monitor-
ing of payments at the request of either parent where there is no
arrearage. These procedures are mandated in the House bill. And
while they may be suitable in one State or another, mandating all
of them for every State we feel goes too far.

We do not support the provision in H.R. 4325 directing the Secre-
tarlyvto waive certain statutory requirements under IV-A, AFDC,
or IV-D, child support enforcement programs, to accommodate an
exﬁriment in Wisconsin.

e Department is favorably disposed toward research and
toward demonstration projects, but we believe that all projects
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should compete on their own merits. However, we do strongly su
port the extension of section 1116 waiver authority to the IV-
program, as proposed in H.R. 4825,
at is a summary of some of the differences, some of the more
basic ones, and I would be glad to respond to the committee’s ques-
tions on any of the others or on these.
[Secretary Heckler's prepared statement follows:]
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Mr. Chairman and members of the Committee, I am pleased to be here today

to present the Administration's views on child support enforcement legislation

pending before you.

I would especially like to commerd you, Mr. Chairman, for scheduling this
hearing very early in the secord session; ard I would like to express my

appreciation to the Conmittee for taking a perscnal interest in the problem of

child support enforcement,

The Amendments offered in the bills pending before the Committee recognize
that all children have the right to financial support fram their parents and
that a parent's first responsibility is to provide' for the welfare of his or
her children. They also represent a new beginning, a rekindled detemmination,
a challernge to both the Federal and State goverrments and the hope of many

single-parent families,

An overall assessment of child support enforcement would probably conclude
that the current program has been a remarkable success since its inception in
1975, It would also recognize that today's increasing numbers of broken
families amd out-of-wedlock births are resulting in more unsupported children

and the need for more and better support enforcement,

The Census Bureau numbers only describe the dimensions of the problems
before you. More than 8.4 million Arerican women in 1981 were raising

children whose fathers were absent. Thirty percent of these women ard



children were living in poverty. Although most of the 8.4 million families
should receive child support payments, obligations had been established on
behalf of only four million. Of these four million, where the judicial system

had issued a child support order -- nore than half -- 53.3 percenf.-- received

only partial payment or no payment at all. Four billion dollars f year is not

being collected on bahalf of the children to whom it is rightfully and legally

due.

American society has changed. What was revolutionary in 1975 is
inadequate in 1984 for child support enforcement. The amendments in the
various bills before the Cawmittee are not reinventing the system, but

refocusing and updating it to today's needs.

This Comnittee has under consideration now a number of bills which
represent the most comprehensive set of changes to the Child Support
Enforcement projram since its inception in 1975, As you know, I appeared
before you last September in support of the legislation proposed by the

Administration, S. 1691,

Just bafore the end of the last session of Congress, the House unanimously
approved H.R. 4325, which was developed as the result of a bipartisan effort
and includes provisions suggested in several child support enforcement bills,

including S. 1691. As you have requested, I would like to comrent on the

provisions of H.R. 4325.
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H.R. 4325 would require States to adopt several enforcement techniques
that improve child support collections both in intrastate and interstate
cases. They are mardatory wage withholding, interrsption of State income tax
refunds, liens against property, securities and bords, reports to credit
agencies == to name a few., The Administration's bill for improving and
strengthening child support enforcement contains fewer mandatory State
provisions but similar wage withholding and State income tax refund intercept

provisions,

In addition, S. 1691 would require States to use expedited judicial or
administrative procedures for the limited purpose of establishing and
enforcing child support obligations.

The rapidly escalating use of the courts to resolve disputes makes it
necessary to find more ef ficient and eftc;ctive means of establishing and
enforcing child support orders. Because of the increasing wolume of cases
hardled by the court system, corresponding delays in litigating child support

cases inevitably occur.

In an informal survey we conducted recen%ly, backlozs of 1-1/2 to 3 months
fram docketing to scheduling the hearing date were cowwn, and there were
numerous reports of delays of up to 6 months for the large urban

jurisdictions and such delays could go as long as 2 years.
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These may not sound like lengthy delays in the context of normal court
proceedings, but let me assure you that for child support cases, they mean the

difference between losing a home or wanting the other basic necessities of

life.

H.R. 4325 recognizes the necessity of expeditiously adjudicating child
support obligations, but fails to solve the problem by stopping short of

mardating expedited process.

T urge the Conmittee to approve a strong provision to require States and
localities to use an expedited judicial process in place of the traditional
full-court process. Many different processes are available in either the
judicial system or by a legal grant of authority to executive agencies to
expedite the establishment and enforcement of child support orders. We would
provide States the greatest possible flexibility in choosing the form most
suitable to their circumstances and traditions. And, where jurisdictions are
prosecut ing child‘ support claims in timely manner, no change would be
necessary or desirable., We specifically provide for waivers allowing the

Secretary to waive this provision where States or localities already have

effective systems in place.

Another important improvement to H.R. 4325 would be an earlier effective

date, and I would strongly suggest that the mandatory State practices became

effective October 1, 1984,
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I recognize that many of these requirements will necessitate legislative
action in some States. Yet the sooner we make the proposed procedural charges

effective, the sooner unsupported families will be helped.

An ef fective date of October 1, 1984 offers sufficient lead time for nost
States to enact the necessary statutes and implement the newly required
enforcement techniques. Since we introduced our proposal last year, a number
of States, inclulding Illinois, Connecticut and Delaware, have put tough child
support laws in place. For those few States which may be unable to satisfy
the requirements by October 1984 because of State legislature schedules, we
would recommend a provision allowing an exemption until three months following

the next session of the legislature.

Another major change which the Administration has proposed would revise

the current financial incentive system for State child support anforcement

activities,

While the House bill contains a program financing plan different from that
originally proposed by the Administration, the provision in H.R. 4325 is an

acknowledgment that the way we now finance these programs is outdated.

Currently, the flow of Federal dollars to the States is based on what
States spend, not on the results they achieve. In FY 1983, the 18 most
underachieving States spant more than they collected on behalf of welfare
families -~ and 11 of these still cained financially from the program, As a

result, the collection process stalls, the taxpayer loses, and the children

suffer.
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At present, there are wide variations in the effectiveness of State
programs, yet the current incentive system ignores these differences. In
collecting for families receiving AFDC in FY 1983, six States account for 77
percent of the direct welfare savings but only 18 percent of administrative
costs. The remaining States spent 82 percent of funds devoted to program
administration, but account for only 23 percent of welfare savings. The

statistics for non-welfare families are even more distorted.

The proposed incentives in H,R. 4325 reward States that have good
programs, For the first time, States would be paid incentives for both
welfare ard non-welfare collections, For both the welfare and non-welfare
segmants of the program States would be paid incentives based on
cost-ef fect iveness and total collections. We believe that a perfommance
oriented incentive is essential to improving and strengthening State child
support enforcement programs, It is notewortly that this bill would allow
double counting of collections in interstate cases and deductions of
laboratory costs associated with establishing paternity for purposes of
conputing the incentive due the States. We estimate that this new borus

system will add about 25 percent to the current level of Federal incentive

payments to States.

The Adninistration supports the approach taken by the House to link
incentive payments to program performance. We believe, however, that a more
balanced program can be achieved by limiting the incentive payment to any

State for non-welfare performance to 100 percent of the incentive payment for



43

-7 -

welfare performmance. It is my strong belief that the child support

performance incentive must be equally set for welfare and ron-welfare families

ard not tilted in favor of either group.

We believe a further emphasis should be placed on performance by slightly
reducing the Federal financial participation rate fram 70 percent to 65
percent. Under a slightly lower guaranteed Federal match of administrative
costs, States would be even more motivated to pursue the incentive funding
available under H.R. 4325, thus emphasizing improved perfommance. For
instance, under our proposed financing, an increase of five percent in
collections coupled with a reduction of five percent in expanditures will
increase savings to the States by more than twenty-five percent, demonstratirng
tha substantial payoff for improving perfommance. "However, we would delay
implementing the new funding structure, including this modest reduction in
Federal matching until October 1, 1985, to facilitate the transition and
2arly implementation of the mandatory enforcement techniques I mentioned
earlier. This would enable States to have the mandatory practices in place

and running smoothly before the financing change takes place.

We support the House proposal to carmark an annual appropriation of $15
million for special project grants to insure that the States vigorously pursue

interstate cases. This i{s an arca where there is considerable necd for

32-267 O—84——14
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improvement. The funds would be used specifically to develop, test, implement
and demonstrate new ard innovative techniques that would encourage and prarote
quick ard effective interstate enforcement of child support obligations and
discourage the crossing of State lines to avoid making payments.

A provision not contained in H.R. 4325, but one which we propose is the
requiranent for non-AFDC application fees. The Administration's bill,
8. 1691, provides for a minimum application fee of $25 for non-AFDC cases. A
reasonable ceiling would be set on this fee by regulation. The State at its
cption could charge the applicant this fee or the State could pay it from its
own funds. A minimal fee would defray some of the costs incurred in processing
the application and providing support enforcement services. This fee would

still be significantly less expensive than the cost of an initial interview

alone with any private attorney handling support enforcement.

We balieve that to encourage absent parents to meet their child support
obligation fully and on time it is necessary to impose a collection fee on the

absent parents when payments are in arrears. Such a fee would be imposed only

when payments are not current and while an arrearage is owed. Current law and

the House bill allow States to choose whether to impose a colluctior fee and
to choose whether the absent parent or the custodial parent pays. We believe
absent parents need to know the consequences of their failure to meet support
obligations and that there are advantages to full and prampt payment. This

collect ion fee would range from 3 percent to 10 percent of amounts in

arrearage.
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We oppose the provision in the House bill that would extend Medicaid
eligibility for four months to families who are no longer eligible for AFIC
due to increased child support payments. Rather, we have proposed that State
CSE agencies pursue medical support as part of child support orders. We
believe anployee-sub.sidized coverage is available for a high percentage of
AFDC ard non~AFDC cases at little or no cost to the absent parent. The private
coverage should be aggressively sought through State child support enforcement
agencies instead of autcamatically relying on publicly funded medical services.
This would provide a lorg~teom solution that these families need.

Mr. Chairman, there are a number of other minor and technical comments we
have on the House bill which will be provided to the Committese. Using the
House passed bill with the amerdments I have outlined above, we estimate that
Federal payment to States for child support expenses will increase; State
child support efforts will became more cost effective; collections fram absent
parents in AFDC cases will increase; more families will avoid having to go on
welfare because of increased collections for non-welfare families; and more
non-welfare families will use the child support enforcement system to obtain

the support they deserve. Mr. Chairman, I am sure you will agree, this is a

very impressive set of effaects.
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I know you share our view that legislation to strengthen the Child Support

Enforcement program is a priority and should be enacted as soon as possible.

I understand that the Canmittee expects to begin action on pending
legislation within the next few weeks, and we are anxious to work with you to
develop a bipartisan consensus bill which can be enacted and signed into law.
at the earliest possible date., To paraphrase Sylvia Porter in her column
earlier this month, children must not be allowed to suffer because of

divorce.

The CHAIRMAN. Thank you very much, Secretary Heckler,

I understand that you are planning to work with the Governors,
and frou have one on fvour right, Governor Kean, with the State
l%gis ators, Speaker Loftus, and we will have a State legislator tes-
tifying soon, and others, to build upon ani child support enforce-
ment legislation enacted by Congress. In other words, this is a first
step; you are going to be working at State and local levels for more
enforcement. Maybe Governor Kean will testify to that, but do you
have any plans you can tell us about now, briefly?

Secretary HeckLER. Well, I have a number of plans, but let me.

tell you that I solicited the support of Governor Kean when he vis-
ited me on another subject, and I am delighted to see him here
todl?y, showing that he follows through, and I follow through as
we .
. The fact is that I feel the sense of priority that the administra-
tion and the Congress has placed on the subject this year should be
duplicated and replicated across the country by the Governors and
the State legislatures.

I have already met with a number of legislators and intend to
continue so. I intend to take a very active role with the Governors
Association and other organizations in order to create, on the State
level across the country, effective child support enforcement pro-
grams that meet the goals of the legislation with a sense of
urgency.

ow, our staff, as well, will continue to meet with the Governors
and with the State legislatures and their staffs, in order to provide
technical assistance and to convey the high priority we place upon
creating a very, very effective child support enforcement program.
. I'would like to actually achieve in 1984 the goal of really reform-
ing the program and committing our country to effective child sup-
port enforcement. And if this can be achieved through a collabora-
tive bipartisan effort across the country, I cannot imagine achiev-
ing any more important goal for American children.

e CHAIRMAN. Let me say, at that point, it is our hope that the
administration and Republicans and Democrats across the country,
in the Congress, in the House and the Senate, will be able to
hammer out something we can all support, and do it very quickly.
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We have another hearing scheduled Thursday at 1:30. Then we
will be ready to go into a committee markup. But we would rather
try to work out most of the differences before we have a committee
meeting. If there are some we can’t work out, we will just have to
vote; and I know there are some areas where there are different
views. We do have some reservations about the House bill—though
not many.

I haven’t discussed with Senator Long the details of what he may
have in mind. But is it consistent for the administration, who has
been saying we ought to have less Federal involvement, to mandate
certain requirements on the States? I know you indicate there
ought to be flexibility in most of the areas, but does that square
with the general philosophy of this administration, to mandate cer-
tain requirements at the State level?

Secretary HEckLER. Well, I think that we do not have a laissez-
faire attitude toward public policy. We do certainly oppose impos-
ing an unnecessary burden on the States, but as a result of the ex-
perience gained and the performance of this program since its in-
ception in 1975, we have learned certain things. We see the pro-
gram as beinF a step in the right direction, but not nearly as effec-
tive as it could be or should be. And the mandatory features which
we would impose on the States are proposed in the spirit of achiev-
ing a reall{ important American goal, and that is financial support
for the children of America who deserve that. In fact, we have lim-
ited these mandatory techniques to those that have been most ef-
fective across the countr{.

But we feel that our bill achieves the goal of creating an effective
program through a minimal intrusion into State affairs, while
avoiding mandating a long list of practices that the House bill ac-
tually proposes.

We would allow, of course, the States the flexibility to incorpo-
rate any of the approaches that they feel are effective, but we
wotuld not mandate any except the three that have been singled
out.

The CHAIRMAN. Senator Long?

Senator Long. Madame Secretary, thank you for your statement.

On the first page of your statement you referred to the increas-
ing number of out-of-wedlock births. It is my understanding that
we are rapidl a;pproaching the point where this problem will ac-
count for half of all welfare cases. Unfortunately, the House bill
could cause the States to place less priority on identifying the
father in these cases. This is because the level of incentive pay-
ments in the House bill depends on what a State’s administrative
costs are. Determining paternity costs a fair amount up front, but
it results in welfare savings over a period of time, and a very great
savings.

Would you support changes in the bill aimed at providing better
incentives for establishing paternity?

Secretary HECKLER. Well, Senator Long, we have learned a great
deal about establishing paternity, and I am told by our program
specialists in the Department that the techniques for determining
paternity have so improved that identity can be established with
an overwhelming degree of accuracy.
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We feel that there is a g:at incentive, and should be, on behalf
of the State to invest in this paternity process, because the payoff
for the State in removing families from welfare rolls is an extreme-
ly long one, as you have mentioned. We feel that a great deal of
emphasis should be given to this, and we are giving it that empha-
sis in the Department.

Certainly we smg:port efforts to strengthen the paternity identifi-
cation system in States; it is a (Friority that I would establish with
the Governors Association and with State legislatures. We also
have a demonstration pro{flct that will give us more information on
how this can be most quickly absorbed by the States.

We feel that the provision in H.R. 4826 which will allow the
State to deduct the costs of laboratory blood tests for paternity es-
tablishment is supportable. We think that is a good provision, and
we would certainly encourage that.

We would not like to see the bill weakened in the essential areas
that I have mentioned for the sake of allocating more resources to
?aternity identification systems; but we do support that, and we

eel it is very important. And we also think we can achieve it.

Senator Long. Well now, please understand, I don’t want to
weaken the bill in any respect; I want to strengthen the program.
What I am concerned about is that the way the bill is dr now
might mean that there would not be adequate funds available for
determination of paternity. I just want to say that that is sort of a
beginning point.

re HECKLER. Yes.

Senator LoNa. I don’t think it is an answer to say that the States
ought to do this. As long as we left it just up to the States, not
happened; we just weren’t getting anywhere. When the Feder
Government gets into it, we begin to get some action.

Secreta KLER. I agree with that. .

Senator LonGg. And of course the States come here asking us to
do more. This has been a weak area. I hope that we can get togeth-
er on something to be sure that we do i1dentify these fathers, be-
cause that is our starting point to gain child support, and it will be
more and more important in the future.

Secretary HECkLER. I would agree with you, Senator. I want to
make it perfectly clear that we feel it is very important to continue
to have this part of the program. We feel that an emphasis should
be placed on paternity establishment and that the State has a
great deal to ﬁam from it. Our techniques are now so sophisticated
that the results are accurate and quickly obtained, so that this
shg:ldtl:)e uIt’iéized by the States. th i i1

nator LoNG. Now, you agree with my position, and I agree
with your position, that we can reduce the cost of the program by
requiring, particularly in the nonwelfare cases, that the father pay
the court costs and an attorney's fee, which would help to carry the
burden of that ir am rather than putting that cost on either the
children or on the Government.

That will help cut the costs of the program, but in this other
area of identifying paternity, I think that we should not reduce the
money available unless we are satisfied that the job will be dore.

I want to get on the next point. The bill proposes a new incentive
payment structure, which apparently hopes to stimulate more ef-
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forts in the nonwelfare area. While this is a desirable objective, I
want to be sure that this is what we actually do.

Local officials tell me that they rely heavily on the existing 12-
percent incentive payment to fund their operation. ] am concerned
that we do not change the law in ways that will undercut the abili-
ty of State and local governments to continue at least their existi
level of effort. It seems to me that any financing changes shoul
start with the premise that those who operate the Erogram can
count on at least the level of Federal funding that they now re-
ceive. For example, instead of lowering the incentive payment to a

ible 8 percent, as in the House bill, we could retain the existin,
- 12 percent as a minimum split between welfare and nonwelfare col-

lections. Would you be v?’greeable to this general approach?

Secretary HECKLER. Well, we feel that the incentive payments we
have proposed in S. 1691 actually will reward the most effective
performance and would be divided between welfare and nonwelfare
collections. In those States in which an efficient system has been
established, it would provide a greater incentive and a greater
bonus financially than existing law.

As you know, the existing incentive payment is based only on
welfare collection. We feel it should be imposed on a different
basis, should be based on performance, and not merely exist to sup-
port a program that isn’t achieving the goals that it should in a
certain State. We think that the correlation between performance
by the State and the incentive payments in both welfare and non-
welfare is critical. So, simply continuing to fund the States as we
have in the past has not produced the type of an enforcement pro-
gram that the children of America deserve.

We want to see it strengthened, and we want the incentive to be
commensurate with results for children and for families.

Senator Long. Madame Secretary, your testimony cites the need
for more effective State programs, and this is certainly the objec-
tive of Federal law. In fact, the No. 1 duty which present law im-
poses on your Department is to establish standards which States
must meet to show that they have an effective child-support pro-

am. It is my view that this is a better approach—the Federal

rovernment should require the States to show that they are get-
ting results, rather than trying to spell out the details of how the

States should get at the results.
I believe the General Accounting Office will later testify about

the need for more emphasis on standards of effectiveness. I wonder
if you would agree that we should tell the States what we expect of
them in the way of results and let them decide the best way to
achieve those results?

Secretary HECKLER. I would agree with you totally, which is one
of the reasons that I think the administration’s bill is superior to
the House-passed version, because the prescription of so many tech-
niques imposes a laundry list of approac*.s on the States when
what we really want, to achieve our ,oal, is simply to have effec-
tive techniques and allow the States the ﬁexibility to add to what
we consider the most important approaches available. I think
%;ing the States flexibility is important, because the States differ.

at we want as the bottom line is to see the children receive the
child support payments, not impose a whole series of new changes
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on the States. Even though those changes might be desirable, are
they really essential? We feel if they are not essential, that the
States should have the flexibility.

Senator LoNG. Now, since you are not going to be here when we
discuss the disability matter, I want to ask a question about that, if
I might, Mr. Chairman.

Secretary HECKLER. Senator, I would love to discuss that with
you at another time, if we could.

Senator Lonag. Well, I would like to ask this now, because it is
not something that your assistants can answer for you. The cost of
this program has greatly exceeded the estimates. And I was one of
those who was a sponsor of the amendment that started this pro-
gram into law to begin with. I have been dismayed to see the costs
of this program go up to where at one point it was eight times
what our original estimate was. And the reason for this increase is
just the milk of human kindness that causes the people who hear
those cases, as who hear the appeals, to put people on those rolls
who are severely handicapped even though they are not totally dis-
abled, as we had in mind when we passej the program.

Well, that program is way over its original cost, and still the
pressure is on to further liberalize this program that is now costing
about $18 billion a year. The cost will go ws:iy above $20 billion an
more than that unless someone is going to do the thing that is not
politically popular of insisting that this program is intended to
take care of totally and permanently disabled people and not to
take care of severely handicapped people.

Now, I am just not aware of support that people like me, who are
trying to hold the line on that program, are receiving from your
Department or-from you.

am particularly concerned that you didn’t act when those Gov-
ernors started refusing to obey the Federal guidelines. It seems to
me that under the law it was your duty to take action when the
first Governor told you that he was not going to abide by those
Federal guidelines. The Federal Government pays percent of the
cost of the program and of the people the Governors hire to run it.
Yet they were declining to obey Federal law and your regulations
issued pursuant to that law and pursuant to the measures passed
here by this committee and by the Congress.

Now, can you explain to me why you didn’t act to tell those Gov-
ernors that you were federalizing this thing when they told you
they weren’t going to abide by your regulations?

retary HECKLER. Senator, you raise an issue that this commit-
tee certain lﬁehas been concerned with for some time. That is not
the subject before us, and we do not have the specialists from the
Department here, but let me just say this——

> nator LoNG. Well, you ought to know about this, Madame Sec-
retary.

Secretary HeckLER. I know all about this, Senator, I know all
about it. I can just tell you this, however, that when the first States
objected to the Federal procedures, we considered how the Depart-
ment should respond, and there was at the same time a recognition
that Congress was considerix:ig legislation. The congressional pro-
posals ranged across the board. Now, the Congress has not acted on
that legislation. At the same time, you as a leader in this issue,
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have been outspoken in the position that you have taken, but many
of your colleagues in Congress are taking a totally different ap-
proach. And in the midst of such ambivalence and different mes-

es and expression, and in the midst of ambivalent judicial deter-
minations, it was our feeling that the most important steps that we
could take were the administrative changes that I have announced
and imposed on the States, as well as the legislation which will -
change the reconsideration process and allow for face-to-face recon-
sideration of disability cessation cases.

We feel very strongly that we want to honor the law and that we
want to give just disa iliti; payments to those who are entitled to
them. We do not wish to have a miscarriage of justice on the one
hand, nor do we wish to see an abuse of the program on the other
hand. To avoid both of these extremes, in the reconstituted recon-
sideration process, there will be a face-to-face evidentiary hearing
with individuals whose disability might huve been judged to be in-
adequate by a prior decisionmaker. The face-to-face discussion
allows the disabled person to present his or her case and be heard.

Many of the excesses and injustices that occurred before were
the result of a process that did not allow the recipient of the pro-
gram to even be seen until the ALJ stage of appeal. And as a Con-
g;esswoman I had constituents who were also victimized by not

ing able to be seen and to be heard.

I have announced the implementation of the face-to-face recon-
sideration. We felt the waiting for the training sessions so that the
reconsideration process could be implemented across the country in
January of this year was the appropriate action to take in relation-
ship to the States. And if the States do not wish to cooperate with
us subsequent to the introduction of that system, we intend to take
further action. But in the interim we would expect, Senator, that
the Senate Finance Committee will act on this issue and that the
Congress will speak, because the review of the disability cases, as
you know, sir, was required and mandated by the Congress and is a
continuing responsibility for our Department.

As we went through the review process, the cries of protest
arose, and the Congress, at least one house of the Congress, seemed
to be in the midst of a potential change of heart or change of mind.
How firm is that? Is that a bicameral decision? Or is it just the de-
cision of the House? These are many of the issues that can be dis-
gpssed at length with you, and I would be happy to do it at another

ime.

Senator LoNG. Let me just make this point now. You have an act
of Congress on the statute books to administer. We found we had a
runaway program on our hands. Secretary Califano told me, back
when President Carter was in office, that this program was com-
pletely out of control and something had to be done. So we passed
an amendment to deal with the problem out of this committee, and
- the House agreed to it—it was an amendment to a House bill—and
that is the law.

Secretary HECKLER. Right.
Senator LoNg. That law requires the Secretary—then Mr. Cali-

fano—and his successors, which is now you, to tighten ug on the
program because the program was far outside the intended cost,
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and there were a lot of people going on those rolls that really
didn’t belong there.

Now, I have heard all these horror stories. I also know a lot of

ple personally, whom I have known all my life, that don't
long on those rolls.

Secretary HEckLER. Well, I would like you to send their names to
my Department, sir, and we will take care of it. [Laughter.] )

Senator Long. Well, if you don’t mind, I am not going to get in-
volved in it on a case-by-case basis. [Laugilter.]

But anyway, we passed a law requiring that the program be
tightened up. And we did that not under President Reagan; we
Democrats provided leadership for that, and our Refublican col-
leagues went along with us. We did the responsible thing and said,
‘“This program has got to be tightened up.”

Now, there was no fun in doing that. It is not pleasant to face
these i)andicapped people and tell them, “Look, the program is
costing too much money; it is for people that are completely dis-
abled and not for d‘:: le who are severely handicapped, but not to
the point of total ility.”

But then some of these people proceeded to go to the Governor of
their State and suggested to their Governor that he just defy your
orders. And mind you, with the Federal Government paying 100
percent. They suggested that the Governor proceed to spend Feder-
al money in ways that the Federal law does not call for and in
ways that the Secretary’s regulations do not call for.

Now, it would seem to me, Madame Secretary, that when the
first Governor did that, you should have said, “Well, now, since you
are not abiding by the law and by our regulations, we will have to
take recourse, and we will say that as of x date we will not any
longer employ any of your people; we will hire our own and do the
job the way the law and regulations require.” Now, why didn’t you
do that? Now you have 20 Governors defying ou, haven’t you?
How many have said they are not going to abide by Federal law
and regulations?

Secretary HECKLER. Eight or nine at the most. But the fact is
this, Senator: We hope to avoid totally federalizing the program,
creating a whole new Federal work force.

- At the same time, there were some criticisms of the program

that were legitimate. And we felt very strongly that imposing the
face-to-face process would allow the hearings officer the chance to
look at the individual recipient and make a judgment.

_As a Congresswoman I had a case in which a person was totally
disabled, and if you had just looked at that woman you would not
have questioned whether or not she was entitled to the benefits.
She was, clearly. She was cut off from the rolls. I intervened on her
behalf, and the decision was changed.

What we try to do, and what we have done, is to create a process
in which fairness is introduced, in which the individual who has
been on the rolls sa% 10 years or so and believes himself to be dis-
abled can present his case. If a doctor says he is not disabled, then
there is a difference of opinion. The individual can speak out. Or, if
a decisionmaker has made a negative i;.ldgment and the individual
has other evidence, it gives him that chance to speak out. But that
is not to deny the congressional mandate for review and for an
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honoring of the law. I intend to do that, we are doing that, but we
have imposed a new process.

Now, the other point is this, Senator. It is interesting to move
from the legislative arena to the executive branch, because, you
see, in the Congress there is one pers(f)ective and in the executive
another. As a Congresswoman I helped draft the laws as you do; as
an executive, I implement the laws. As we saw the difference of
?finion emerging, and I was lobbied by your colleagues on the

ouse side for a change in the law, stressing that the law would be
changed, and in fact the House version does change the law more
substantially than we wish—there was that perspective. What I
wanted to introduce was equity and fairness and have a system

- that would honor the statute and be fair to the disabled. This we
have imposed. We think that we will have really avoided the very
severe dislocations that existed before, and we think the process
should be given a chance to work. In the meantime, we await the
will of the Congress, and we await the judgment of this committee
as to what it will impose in terms of the final statute.

Now, I know that we could discuss disability all afternoon, and it
is a very important program. I would be happy to spend an after-
noon or more time with you, with the committee, discussing it. But
I would say that really it is terribly importani that we Sgeet our

— child support enforcement program through, and I hope, Senator,
as the godfather of the program, that you are going to help us
strengthen it effectively, especially in terms of the fast-track proc-
ess that requires the States to expedite establishment and enforce-
ment of support orders, that we can have your very, very wise
counsel and support on that program.

Senator Long. Well, Madame Secretary, I am trying to help you
do your job, and in all respects, if I can. The easy part of it is to
support what you are asking me to do about the child support en-
forcement. There was a time when that wasn’t very easy; it's fun
now to support that program, because now the women’s movement

f~ has gotten behind it—bless them all—and so now we have a lot of
sugport for it. It is now becoming a popular program.

ut this disabilit program is a runaway spending program. The
President said he doesn’t want a tax increase to solve the deficit
problem; he want'’s to cut spending. Well, I don’t know how better
to handle it than to start out with getting these runaway spending
programs under control.

Secretary HECKLER. I agree with you. I agree with you.

Senator LoNG. It looks to me right now as though I am about the
only one up here trying to support the President on controlling
spending in this area. [Laughter.]

It is not that I volunteered for it, particularly, it is just that it
looks like somebody has got to do the job. Bob Dole is ?ving me

rseme-help, but 'm not getting much he P otherwise, and I am call-
ing upon you, Madame Secretary. I really think you ought to tell
these Governors that, if they aren’t going to do this thing according
to regulations, we will have to hire our own examiners.

Secretary HeckLER. Well, Senator, we have just sent a letter to
all of the Governors saying that we are instituting the new face-to-
face reconsideration process; it imposes a new dimension of fairness
to the whole disposition of the case; it will be instituted across the



b4

country in every State. If the States, after the implementation of
this process, do not wish to continue and will not cooperate with
the Department, we will take other steps. And we have given them
notice that their responsibility is to carry out Federal policy for

their citizens.
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THE SECRETARY OF MEALTH AND HUMAN SERVICES
WASMING TN, DC FOI9)

Jw 24 1084

The Honorable Marfo M. Cuomo
Governor of New York
Albany, New York 12224

Dear Governor Cuomot

The long-standing arrangement which this Department and your
State have had in administering the socisl security disability
progrars has, I believe, made clear to both parties that the
disability progrum is very {mportant to the Americasn pubdliec.
Esch yesr $17,588,000,000 in benefits are paid nstionally with
$1,431,000,000 going to beneficiaries in your State. New York
plays » key role in this program by making disability determina-
tions, employing 1,398 people with an annuasl budget of

468,613,197,

We value our associstion with the States beceuse, over time,
it has been an excellent example of a positive Federal-State
relstionship. As in any relationship, each party has specific
roles snd responsibilities. The Federsl Government's rain
responsibility is to set policy that provides for uniform and
equitable treatment of disability claimants and beneficisries
nationwide. The State's responsibility is to carry out that

policy for its citizens.

In Dacember the Social Security Administration sdvised your
State to hold notices to persons whose disability had been
determined to have ceased. This was done because the authority
to continue payment to those gcrsons pending appesl of their
decisjon expired on December 7 and Congress was considering an
extension of that authority. Also, the face~to-face reconsideras-
tion process was scheduled to begin on January 1, and we wanted
to be assured of a fair and consistent notice of this opportu-
nity for sll beneficiaries. Now that we have reached agreement
on our plans for the fasce-to-face reconsideration hearing, I
believe we can resume our full-processing of this program in »
way assuring fair and humane treatment for our citizens. 1In
addition, I refterate my support for legislstive proposals call-
lng for continued payment through the face-to-face procedure and
will continue to stronfly support this action.
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The Socias) Security Administration will provide your State
with instructions to resume full and complete processing and
notification of disabjlity cessations beginning in February with
the added dimension of the face-to-face reconsideration process.

You should notify the Regional Commissioner uf the Socisl
Security Administration of your plans to resume processing of
these cases within the next two weeks. I have directed the
Socis) Security Administration to work with you to ensure »
smooth resumption of this process slong with the start-up of the
face-to-face reconsideration st the State level,

Sincerely,

Marggtet M, Hociler
Secrétary

In the interim, we would hope to have the Congress speak—hope-
fully—with one voice so that we can know through the Congress
the will of the American people, and take that direction, because
we seem to be at a crossroads or the program.

But let me say this: We thoroughly agree with you, and I agree
with you, on the issue of avoiding runaway spending and avoiding
any abuse of taxpayer dollars, and any use of funding that contra-
dicts the will of the Congress. And this is a goal that I intend to
implement in this f;ogram.

e are taking important steps, and hopefully the States will
conr%ur and be supportive. If they do not, we intend to move for-
ward.

Senator LoNa. Thank you.

The CHAIRMAN. Senator Bradley?

Senator BRADLEY. Thank you very much, Mr. Chairman. I have
two or three short questions.

Do you support the wage withholding provisions of the bill?

Secretary HeckLER. I support wage withholding, yes. We feel
that is an essential element. There is a difference between our ver-
sion and the House version, which is the timeframe.

I personally would not favor an immediate wage withholding in
the very first instance. It implies no good faith whatsoever on the
part of the father. But this is not an essential difference between

us.
_ Senator BrapLey. Well, you do not support immediate withhold-
ing. The House had 30 days.

re HECKLER. Yes.

Senator BRADLEY. Do you support the 30 days?

Secretarg HeckLER. We could live with that. Our bill has 60
days, but 30 days would be fine. Yes, we could support that. We
feel including a mandatory wage assignment is important.

Senator BRADLEY. You would prefer 30 or 60 days?

Secretary HeckrL.eEr. Well, I have t{;Efermd 60, but I think there
are good arguments for 80. So I definitely could support 80. I like
80, as a matter of fact, at this point. :

Senator BrapLey. OK. [Laughter.]

Do you support any other mandatory provisions?

Secre KLER. Yes. I feel that the House bill does not con-
tain one of the most essential mandatory provisions that we have
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proposed—that is, the retglirements for a fast-track judicial proc-
ess. And I, as a lawyer who handled child support cases feel very
strongly that clogging up the courtrooms with these issues is really
rejudicing the custodial family unfairly. And the House provision
oes not have any quasi-judicial Frocedure whatsoever, and I think
this is an essential element in reforming the system.

Senator BraDLEY. All right. You support wage withholding, and
ou s:f)port several other mandatory provisions. In TEFRA the
ederal contribution to child support enforcement was cut from 76
to 70 percent; the incentive payment was cut from 15 percent to 12
percent. Is it true that you want to cut the Federal assistance to
child support enforcement from 70 percent to 66 percent?

Secre HECKLER. Yes.

Senator BRADLEY. And you want to cap non-AFDC payments at
100 percent of AFDC payments?

Secretary HeckLER, Cap the incentive pool.

Senator BRADLEY. Yes. .

Secretary HeckLER. We are creating more incentives than exist
under the current law. We will not cap spending. We have reduced
automatic spending but increased the incentive bonuses, so there is
more money for a State that performs well. But the key point is
that we tie the incentive payment to performance; so that, while
we cut the State’s automatic Federal share from 70 percent to 656
percent we induce the States to excel in its enforcement efforts by
offering them the bonus on both AFDC and non-AFDC cases. And
under the current law there is no bonus on non-AFDC cases. So, a
State could actually get 26 percent more in Federal funding under

our proposal.

Senator BRADLEY. But it is not an entitlement, is it? Isn’t it sub-
ject to approgi'iations?

Secretary HeckLER. No, the incentives in H.R. 4825, which we

support are an entitlement.
nator BRADLEY. OK.

Secre HECKLER. It is based on performance.

Senator BrapLEy. The question that I have been leading up to is
that, at the same time that you are mandating States to increase
their collection efforts, you have cut the Federal funding of the
program. My question to you is, how do you justify cuts if you are
serious about child support enforcement?

Secre HeckLER. Well, it is a very interesting thing. I received
figures today on the benefit to the States from the Federal child
sugport enforcement program. And the Department supplied data
indicating that, since the inception of the program, the States have
received $1.8 billion above their costs.

So, this is a program that has been very beneficial to the States.
What we have not seen, despite the substantial amounts States
have received, is a very unequal approach to child support enforce-
ment. So, States are receiving money even when their program is
gaining very little for the children involved. In some States, for
each dollar invested the State will only collect something like 19
cents; but they will receive x number of dollars from the Federal
Government because we pay the administrative costs. We want to
tie what the States receive to their accomplishments in collecting
the support that the children are owed. And that is the reason—
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and we justifly it ve sim&lly—that the current program is not get-
tirg)the results for the children that it should.

me States have excellent programs, and some States have poor
?rograms. We say an incentive system based on the results of per-
ormance is going to be the fairest one.

Senator BRADLEY. One other question. In the House bill there is
a provision that says that if someone who is on welfare receives
child support and the child support makes them ineligible for med-
icaid, they would be grandfathered as eligible for medicaid for 4 ad-
ditional months. Do you support that?

Secretary HeckrLeR. No, we do not.

Senator BRADLEY. Why, and what is the net cost?

Secretary HECKLER. I will have to provide that cost for you. But
we feel that in general the medicaid requirement is an issue that
should be faced in other legislation, that really we are looking at
enforcing child support, and that is our central theme here.

We have by regulation prescribed that child sugfort enforcement
program managers go out and seek to have health insurance in-
cluded in the court orders. And we feel that that is the right a
g:oach. In addition to child support, the medical coverage should

imposed in the court order.

We feel that many and in fact the vast majority of cases in
which child support will be collected are those cases in which the
father is employed, and that most of these fathers have health in-
surance, 74 percent of the part-time workers have health insur-
ance, according to the statistics that we have available at the De-
partment.

Now, what we would want to see would be the inclusion of cover-
age of children under the father’s health plan. I think that is only
fair, and it would not cost the Federal Government anything.

So, if we were to mandate Federal/State coverage under medic-
aid, we would be incurring Federal expenditures that really should
be handled by the father and could well be handled by the father.

Senator BRADLEY. Doesn’t the House bill have that in it as well
as the medicaid provision?

Secretary HeckLER. My understanding is that the House bill
mandates 4 months coverage under medicaid.

Senator BraDLEY. But it also does what you are suggesting on
coverage for the father.

Now, just one last question. Is there any evidence that you have
that some child supfort payments are not being made because it
would make the family unit ineligible for medicaid?

Secre HeckLER. I know of no incidences.

Senator BRADLEY. None?

Secretary HeckLer. Well, we have not collected any extensive
data on that subject at all. So, I could research the issue, but I
don’t know of any. :

Senator BRADLEY. Could you?

Secretary HEckLER. Yes, I would be glad to.
teﬁS?enator BrapLEY. And provide the information for the commit-

Secretary HECKLER. Yes.

Senator BrapLEY. Thank you.

[The information follows:]
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We do not have any evidence indicating that obligated absent rarents are with-
holding child support payments in order to continue the family’s eligibility for Med-
icaid. The information we are authorized to collect does not provide us with any evi-

dence to substantiate or deny this possibility.

Senator BRADLEY. Thank you, Mr. Chairman.

Senator GrassLey. Thank you, Senator Bradley.

As part of my hearings last year on income tax offsets we had
Fred Shutzmann of the artment of Health and Human Services
before our committee. And at that point I had an opportunity to
ask him for estimates both on collection and cost if a non-
Federal income tax refund offset were adopted. The estimates that
he gave us did not include welfare cost-avoidance savings, which
are the funds saved by the Government when a family is removed
from or remains off the welfare rolls because of the receipt of child

support.

muldn’t one of the main functions of the refund offset program
be to keep people from becoming dependent on welfare? It would
seem to me that one of the kei; assumptions in developing cost esti-
mates would be to factor in those savings. In other words, I think
the figures came out to be much more expensive than they really
would if that factor were included.

Secretary HECKLER. It is very difficult to make the judgments
necessary to have verly accurate figures. That is one of the difficul-
ties. We cannot—at least, the Department tells me that at this
time they cannot with any sense of precision, determine how many
people would be kept off welfare if we did have effective child sup-
port enforcement and if the offset were used. It is just a very im-
precise area, and therefore it would be difficult to draft a law on
that basis.

Senator GrassLEy. Well, can you generalize in any way and
assume that there are going to be people kept off welfare?

Secre HEeckLER. Oh, I think you can. I think you can assume
it. But at the same time——

Senator GrassLEY. You can’t document the savings?

Secretary HeckLER. That's right. And so, without having more
concrete information, I don’t think it is wise to change the law.

Senator GrassLEy, Would it be fair to generalize, then, that the
savings would be a little bit more than the figures we were given
for the savings that came as a result of the collections?

Secretary HECKLER. Yes.

Senator GraAssLEY. I would also like to ask you if you could pro-
vide the information, and it deals with the Internal Revenue Serv-
ice study of the impact of the tax refund offset program on compli-
ance. It is my understanding that the study has been sent to the
White House and OMB for comments. Are there any recommenda-
tions made on how to improve the current refund offset program
for AFDC families?

Secretary HECKLER. This study is not currently available. It is
not public at this point.

Senator GRAsSLEY. Nobody in your Department has had any con-
nection with it, then? | |

Secretary HeCKLER. It is my understanding that the study is not
publicly available at this time.

32-267 O—84~—5
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Senator GRAssLEY. Does that mean that nobody in your Depart-
ment has seen it, or does it mean that they have seen it but you
can't comment on it?

Secretary HECKLER. I cannot tell you if any one in my Depart-
ment has seen the study, but I do know there is a study. It has not
been made available at this point.

Senator GRASSLEY. One of the provisions included in the bill that
I introduced on this subject, S. 1708, is the extension of the Federal
income tax offset program on behalf of non-AFDC families. My bill
would limit the States responsibility to the amount of withholdin
for past-due su lFort: which accrued on or after the date on whic
the case was filed with the State agency. Then the delinquent

yor would be given notice of the proposed action and a reasona-

le opportunity to contest it.

Further, it would be my intent in the case where a second spouse
is involved to notify the nonobli%?'ted spouse of his or her right to
claim a share of the tax refund. With these safeguards in place, do
you feel the Federal Government, in coordination with the States,
could implement this Federal income tax offset?

Secretary HECKLER. Senator, you have been extremely outspoken
and effective, I think, on behalf of improving the child support pro-
gram, and I really applaud your efforts.

On that particular subject, I happen to feel that having the tax
IRS refund applied to the non- case would impose a very
heavy burden and be subject to error that would be unfair to tax-
payers. The IRS has argued, and I think very, very effectively, that
they do not have sufficient up-to-date records on which to make the
kinds of judgments that would have to be made.

We have in the Department, for example, extensive records on
all AFDC cases, and we know exactlﬁ what they receive. And there
is a chance of an error in terms of the father’s obligation, the pay-
ment that is owed. The chances are minimal, and you do not have
the possibility of having the IRS, under the AFDC refund provi-
sions, make an error in justice. But when you get into the non-
AFDC cases, we do not have up-to-date records. In fact, our records
are very, very minimal. There is simply no way of being sure that
even the amount that is determined, that the would have have
available to it, is the accurate amount. Other circumstances ¢ould
hat\;e taken place, the family could have paid in the interim, et
cetera.

The chance for abuse of the system, for inappropriate refunds,
and the difficulty of administering that kind of a system, with so
many variables, makes the idea of including the non-AFDC cases in
the system rather impractical.

Senator GrassLey. Well, I wish that the arguments that you give -
were from a practical aspect and the lack of information. But I
have listened to the IRS give this argument so many times, goin
- way back to when you and I used to serve on the House Agricul- .
ture Committee and were trying to use the offset to recapture over-
payment of food stamps, that I think it is a philosophical argument
on the part of the IRS and one which you have adopted, as opposed
to a practical ment. And I would think we have come a long
ways in the last 7 or 8 years in which we could provide this, to be
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able to overcome what are supposed to be practical difficulties with

it.

I suppose I have to accept your statement, but I think I would
disagree with it for the same reasons that I have disagreed with
the argument for a long time. I think it is one tool that, unless we
use it, will allow people to continue to get away with not meeting
their responsibilities, whether it be this instance or whether it be
students not paying back their student loans, or whether it be
people who, fraudulently or otherwise, get an overpayment of food
stamps. It is something that we are going to have to start answer-
ing practical considerations on in order to really clamp down the
way we ought to.

guess all I would ask you to do at this point, then, is maybe
look again at the reasons.

Secretary HeckLer. Well, Senator, we feel, you know, that there
are just so many different payments, and the courts and the States
have accurate records on what is owed in the AFDC cases. We feel
very strongly about the AFDC cases and the continuation of the
refund process. The tax offset is very important there.

But we have the records there to know exactly what is owed.
With the great variations in court awards and the difficulty of get-
ting timely information to IRS with all the other information t f?‘{
are collecting, it is very difficult to have a system that will be suffi-
%ienlttly precise to justli?';r the offset of the refund. So that is the dif-

cu y .

Now, I think, frankly, if we can change the system and reform it
with the really effective tools we now have identified, that we are
going to have a system that will make child support enforcement
what we want it to be. And I would like to see that it is as inevita-
ble that child support be paid by the delinquent parent as anything
else on his MasterCard or Visa; that it is an automatic payment,
and it doesn’t go to the bottom of the heap but goes to the top be-
cause there is no way to avoid it. I think we can achieve that by
the legislation we have proposed, S. 1691, and xl?{v the commitment
of Governors, legislatures, and all of us monitoring this very close-
ly. I certainly intend to do that.

I think we have the same goals, and I think we can achieve the
goal with the approaches that we have, and especially the ap-
prosg:hes in the proposed bill that the administration has put for-
ward.

Senator GrassLey. Well, admittedly there might be some prob-
lems in some States where there is a difference, but in some States
like Nebraska, for example, where they do such a good job in terms
of both AFDC and non-AFDC cases, it seems to me like we ought to
make the tool available where the information and statistics are
vesr_g accurate.

nator Long, do you have any further questions?
Senator LoNG. No questions.
. Senator GrassLey.-Madam Secretary, those are all of the ques-
:;ons that we have, We thank you very much for your participa-
ion. S
Secretary HeckLER. Thank you.
Senator GRAsSLEY. Senator Boren’s statement will appear in the

record.
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I have the opportunity, and I am sure that Senator Bradley
wants the oprJortunity, as well, to welcome to the witness table the
Governor of New Jersey, Thomas Kean. He is also here in his ca-
pacity as vice chairman of the Committee on Human Resources of
the National Governors’ Association.

Senator Bradley?

Senator BRADLEY. Thank you, Mr. Chairman.

I just want to extend a welcome to you, Tom. We look forward to
your testimony, as the designated representative from the Gover-
nors’ Association but also as our Governor. I see George Albanese

is here, too, and welcome.

STATEMENT OF HON. THOMAS H. KEAN, GOVERNOR, STATE OF
NEW JERSEY. ,'"E CHAIRMAN, COMMITTEE ON HUMAN RE.
SOURCES, NATIONAL GOVERNORS’ ASSOCIATION

Governor KeaN. Thank you, Mr. Chairman, Senators. I Wtaiialpre«ci-
ate very much this opportunity to testify before you. I con-
dense my testimony, which I know you will appreciate.

I have here with me George Albanese, who is my commissioner
of human services, and he is the one who is actually responsible
within our State for administering these programs; so I thought it
would be helpful to have him here, and he can answer any specific
questions on the administration of these programs in our State,

We are here today to talk about an issue which affects millions
of our Nation’s children and which indirectly affects millions of
single parents, and of course, particularly women. Too often absent
parents are turning away from legal and moral responsibilities to
su(fport their children. \Jhile court orders may direct them to pro-
vide financial assistance to their families, the courts have been
unable to enforce their orders adequately.

More than $4 billion in child support payments is in arrears on
an annual basis, forcing mothers and their children into poverty. I
know we don’t intend to ignore this need. Since the founding of our
Nation, the State and Federal governments have sought ways to
promote the welfare of children.

From child labor laws to income support and nutrition programs,
we have worked together to establish the best possible environment
to encourage mental and physical growth.

But this involvement has always been predicated on the assump-
tion that parents should have the first and greatest resgonsibility
for the welfare of their children. But when parents are delinquent
in their responsibilities, it then becomes necessary for government
to step in and to protect the rights of the children.

Since 1975, Federal, State, and local governments have been
working together to insure that parents receiving Aid to Families
with Dependent Children assume their proper responsibilities. In
addition, the State and Federal programs have made some effort to
tqsm?f in obtaining legally due support payments from non-AFDC
amilies. |

The National Governors’ Association stronfly supports efforts to
improve the enforcement of court-ordered child support. We believe
that continued Federal financial support for the administration of
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this enforcement program is vital. Structured incentives will speed
the implementation of new statutory and administrative tools.

We slépport the intent of current legislative proposals to improve
State efforts to collect child support payments owed to children in
both welfare and nonwelfare families. Current collection efforts
have been aimed primarily at collecting obligations owed to AFDC
families. Improved collection efforts will Yrevent many non-AFDC
families from becoming dependent themselves on public assistance.

A recent University of Wisconsin study found up to 800,000 chil-
dren could be lifted out of poverty if the child support enforcement
program were improved. It is therefore an extremely important
preventative measure.

The child support enforcement program should work equitably
and promptli'afor the nonwelfare segment of the population.

My own State of New Jersey has a successful program to collect
payments from non-AFDC parents. In 1982 we collected almost 10

rcent of all non-AFDC collections nationally. We know that there
18 a tremendous need for this service. In the last year alone, the

number of non-AFDC cases participating in New Jersey rose from
75,000 to 86,000, Without this assistance many of our children
wotliltl;iiedbe denied the needed support to which, of course, they are
en . |

We believe that additional im%rovementa are J:ossible, and the
Governors are prepared to lend their support and their leadership
to those efforts.

We recognize that there is a very wide variety in State aferf'orm-
ance under the child support enforcement program. Federal legisla-
tion can provide a framework for strengthening and improving the
States’ current performance.

However, while federal legislation should recognize effective
State child support collection efforts, it is essential that the Federal
Government not preempt these successful efforts,

You have before you several proposals aimed at this objective.
Let me address my comments to just two of the bills now before

ou, S. 1691, the administration’s child support enforcement legis-
ation, and H.R. 4325, the House-passed Child Support Enforcement
Amendments of 1988,

I want to commend Secretary Heckler and the administration for
recognizing the need for a strengthened program and placing child
support enforcement among the administration’s legislative prior-
ities. I also want to congratulate Members of the House for report-
ing and passing overw elmingly H.R. 4826. In New Jersey, of
course, we are especially proud of Marge Roukema for her efforts
and leadership on this issue, just as we are proud of Bill Bradley
for the leadership he is taking in the Senate on this measure.

Both of these bills contain elements which address the problems
of serious concern to all of us who are Governors. Both give new
attention to techniques which have proven effective in collecting
child support obligations. Most States are working hard to improve
- child support enforcement, and many have already acted to imple-

ment procedures recommended in both the House and the adminis-
tration bills. e

The Governors, however, remain concerned with prc(?:)osed
changes in financing and with new Federal mandates. The Gover-
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nors believe that improvement and expansion in child support en-
forcement will be in serious jeopardy unless the Federal matching
rate of 72J)ercent for State costs of administering the program is
maintained.

The administration’s bill would reduce the administrative match
to 60 percent and repeal the 12-percent incentive payment. Because
of the 10-percent reduction in administrative match, it appears
that what would happen is an administrative shift of cost to the
States, which could jeopardize the program.

We are further concerned that the incentive payment programs
roposed will be detrimental to local governments, which have a
arge responsibility for administrating this program.

e National Governors’ Association favors the provision of H.R.
4325, which retains the 70-percent administrative matching rate as
well as providing a guaranteed incentive payment. This a?proach
is beneficial, because it would enable States to expand their exist-
ing programs by providing adequate guaranteed funding for admin-
istrative expenses rather than aving to depend on possible incen-
?ve payments. It would also reward States commensurate with per-

ormance.

While the National Governors’ Association welcomes the House
approach which attempts to balance incentives for both AFDC and
non-AFDC performance, I personally believe that it can be
strengthened. In my view this legislation does not adequately rec-
ogpize the efforts of States which already have a strong collection
effort for non-AFDC obligations. I believe this is contrary in many
ways to the intent of the legislation. There are several ways to
modi% the incentive formula to ameliorate this situation.

_In New Jersey we believe that the problem can be resolved by
simply lifting the ceiling on non-AFDC collections to 150 percent of
the States’ incentive anment for AFDC collections from the 125
percent imposed in H.R. 4325. This, to me, is a very important pro-
vision and will strengthen the overall effort.

There are some other solutions which I would be happy to dis-
cuss with you. I know Senator Bradley has had many discussions
on this particular bill with our staff.

Many States have already acted on their own to imglement en-
forcement procedures which would be mandated g{x . 1691 and
H.R. 4825. These procedures include income withholding, State
income tax refund intercepts, and quasi-judicial administrative pro-
cedures. Under a typical income thhholdinng:rovision, the absent
parent’s salary may be attached if a court-ordered obligation is in
arrears. The State income tax refund intercept enables a State to
attach a refund if a parent payment is past due. The quasi-judicial
or administrative procedure uses hearing officers or an executive
agency to determine child support duties and to establish and en-
force orders. This is done outside the court system, and a decision
a:f to support is made by an administrative law judge or a hearing
officer. .

States are committed to developing dgograms to increase child
support collections while minimizing administrative costs. The Na-
tional Governors’ Association believes States should have the flexi-
bility to achieve these objectives, which are the same objectives you
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seek, with a minimum of Federal mandates. Our concern with
mandates has several aspects:

First, that family law has traditionally been the responsibility of
the States. State legislation establishes the legal right to support
and governs the ways in which these ri%hts may be enforced.

Second, the current network of family, business, and tax law is
extremely complex and detailed. While certain general principles
al;)), ly throughout the Nation, the details of the law vary consider-
ably from State to State. ,

Let me summarize by sa{ing that the National Governors’ Asso-
ciation strongly supports the child support enforcement program.
We support provision of adequate financial resources to expand the

rogram and improve collections for both AFDC and non-AFDC
amilies. We believe States should adopt procedures which enhance
their existing child support enforcement efforts, and that the Fed-
eral Government should give States the flexibility to use methods
appropriate to their individual needs. .

On a final note, I am pleased to announce that the National Gov-
ernors’ Association Committee on Human Resources will focus on
the child support enforcement Eroblem during its regular winter
meeting on February 27. At that time we hope that Secretary
Heckler will be able to join us in a thorough review of the program
and in the exploration of how Governors can act to make our own
State programs more effective. .

Following that meeting, we are ?oing to continue to work with
State associations and the Office of Child Support Enforcement in
the Department of Health and Human Services in order to improve
our efforts to provide additional information and technical assist-
ance to States, to increase the effectiveness of State programs.

Speaking as Governor of New Jersey, I want to emphasize m
strong support for the implementation of those measures whic
would increase child support collections and improve accountability
in this program. Many of the changes proposed under H.R. 4325
have already proven very effective in New Jersey and other States,
as well. We have already done a great deal in New Jersey to insure
that children receive the support to which they are entitled, but I
know we can still do much more. And the strong national commit-
ment to this program which you are talking about today is needed
if we are to fulfill its real promise. With your assistance I know we
can reach that goal, and I want to applaud you and the work of
this committee and pledge my support to your efforts to improve
this vitally needed program.

I would be happy to answer any questions.

[The Governor's prepared statement follows:]
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TESTIMONY OF THE HONORABLE THOMAS H, KEAN
GOVERNOR OF NEW JERSEY
ON BEHALF OF THE NATIONAL GOVERNORS' ASSOCIATION
BEFORE THE SENATE COMMITTEE ON FINANCE
JANUARY 26, 1984 ‘

Thank you for this opportunity to testify today on behalf of the
National Governors' Association, I have with me New Jersey's Conmissioner
of Human Services, George Albanese, who is responsible for administering

the child support enforcement program in my State.
I want to talk to you today about an issue which affects millions

of our nation's children and which indirectly affects millions of single
parents, particularly women, who are struggling to support their families,
Too often absent parents are turning away from their legal and moral
responsibilities to support their children, While court orders may direct
"them to provide financial assistance to their families, the courts have been
unable to enforce their orders adequately, More than $4 billion in child
support payments is in arrears on an anmual basis, forcing mothers and
their children into poverty.

We cammot ignore this need., We must expand and strengthen our
comitment to the well-being of our children. Since the founding of our
nation, state and federal governments have sought ways to promote the
welfare of our children. From child labor laws to income support and
nutrition programs, we have worked together to establish the best possible

envirorment to encourage mental and physical growth.
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This involvement has always been predicated on the assumption
that parents have and should have the first and greatest responsibility
for the welfare of their children. But as parents are delinquent in their
responsibilities, it 1s necessary for govermment to step in and protect the
rights of their children.

Since 1975, federal, state and local goverrnments have been
working together to ensure that parents receiving Aid to Families with
Dependent Children (AFDC) assume their proper responsibilities., In
addition, the state and federal programs have made sct;a effort to assist in
obtaining legally due support payments from non-AFDC families.

According to the Census Bureau, only about half of the 8.4
million female heads of households were awarded any child support in 1981.
Of the roughly four million women awarded child support, only about half
received the full amount ordered by the courts. Some received none at all.

In FY83, federal, state and local goverrments spent over $14.2
billion on AFDC. Many families who would not otherwise qualify for AFDC
benefits become eligible because an absent parent is not making a child

I “Tup.port payment, In FY82, the child support enforcement program
recovered about 7 percent of the AFDC payments made to children with an
absent parent,

The National Governors' Association strongly supports efforts
to improve the enforcement of court-ordered child support. We believe
that continued federal financial support for the administration of an

- enforcement program is vital. Structured incentives will speed the

implementation of new statutory and administrative tools.
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We support the intent of current legislative proposals to
improve state efforts to collect child support payments owed to children
in both welfare and non-welfare families. Current collection efforts
have been aimed primarily at collecting obligations owed AFDC families.
Improved collection efforts will prevent many non-AFDC families from
becoming dependent on public asgistance. A recent University of
Wisconsin study found that up to 300,000 children could be lifted out of
poverty if the child support enforcement program were improved. It is |
therefore an extremely important preventive measure., The child support
enforcement program should work equitably and promptly for the

non-welfare segment of the population,
My own State of New Jersey has a successful program to collect

payments from non-AFDC parents., In 1982, we collected 9.8 percent of all
non-AFDC collections natiénally. We know that there is a tremendous need
for this service. Within the last year alone the number of non-AFDC cases
participating in New Jersey rose from 75,000 to 85,000. Without this
assistance many of our children would be denied the needed support to which
they are entitled.

While the states have made substantial progress, we are still
making collections for only about 10 percent of the cases referred to
state agencies. Further, thousands of other cases await the
determination of paternity and securing appropriate support orders.

We believe that additional improvements are possible and the
Governors are prepared to lend their support and leadership to those
efforts, We recognize that there is wide variation in state performance
under the child support enforcement program, Federal legislation can
provide a framework for strengthening and improving states' current
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performance. However, while Federal legislation should recognize
effective state child support collection efforts, it is essential that
the Federal Government not preempt those successful efforts. You have
before you several proposals aimed at this objective,

I will address my comments to two of the bills now before you:
S. 1691, the Administration's child support enforcement legislation, and
H.R. 4325, the House-passed Child Support Enforcement Amendments of
1983. I want to commend Secretary Heckler and the Administration for
recognizing the need for a strengthened program, and placing child
support. enforcement among the Administration's legislative priorities.
I also want to congratulate menmbers of the House for reporting and passing
overwhelmingly H.R. 4325. In New Jersey we are especially proud of Marge

Roukema's active leadership on this issue.
Both S. 1691 and H.R. 4325 contain elements which address

problems of serious concern to the Governors. Both give new attention
to techniques which have been proven effective in collecting child
support obligations, Most states are working hard to improve child
support enforcement and many have already acted to implement procedures
recommended in both the House and Administration bills, The Governors
are, however, concerned with proposed.changes in financing and with new

federal mandates.

The Governors believe that improvements and expansion in child
support enforcement will be in serious jeopardy unless the federal
matching rate of 70 percent for state costs of administering the program
is maintained. The Administration's bill would reduce the administrative
match to 60 percent and repeal the 12 percent incentive payment.

Because of the 10 percent reduction in administrative match, it appears

the impact would be a shift of administrative costs to the states.
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We are further concerned that the incentive payment program
proposed in S, 1691 would be detrimental to local goverrments which have
a large responsibility for administering the program. The
Administration's bill would make funds for incentive payments subject to
the appropriations process. This would create financial uncertainty for
local goverrmental units which have less financial flexibility than
other levels of government, and which need a stable funding source,
Therefore, the National Governors' Association opposes this financing

structure,
The NGA favors the provision of H.R. 4325 which retains the

70 percent adninist;rative matching rate as well as providing a

guaranteed incentive payment. This approach is beneficial because it would
be enable states to expand their existing programs by providing adequate
guaranteed funding for adminiscrative expenses rather than having to depend
on possible incentive payments. It would also reward states commensurate
with performance.

While the Nationgl Governors Association welcomes the House
approach which attempts to balence incentives for both AFDC and non-AFDC
performance, I personally believe it may be strengthened. In my view this
legislation does not adequately recognize the efforts of states which
already have a strong collection effort for non-AFDC obligations. I believe
this is contrary to the intent of the legislation, There are several ways
in which to modify the incentive formula to smeliorate this situation. HNew
Jersey believes that the problem be resolved by lifting the ceiling on

non-AFDC collections to 150 percent of the state's
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incentive payment for AFDC collections from the 125 percent proposed in
H.R. 4325, There are other solutions which I would be happy to discuss
with you, Senator Bradley has a major interest in this issue and we
have already had discussions in this regard,

I also believe that incentives for child support programs
could also be made more effective if H.R. 4325 excluded legal fees as
well as lab fees in computing incentive payments and excluded the cost
of development and improvements for automated systems,

Many states have already acted on their own to implement

enforcement procedures which would be mandated by S. 1691 and H.R. 4325.
These procedures include income withholding, state income tax refund
intercepts, and quasi-judicial administrative procedures. Under a
typical income withholding provision, the absent parent's salary may be
attached if a court-ordered obligation is in arrears. The state income tax
refund intercept enables the state to attach a refund if a parent's payment
is past due. The quasi-judicial or administrative procedure uses hearing
officers or an executive agency to determine child support duties and to
establish and enforce orders. This is done outside the court system and a.
decision as to support is made by an administrative law judge or a hearings
officer. The states have implemented these procedures as follows:

Eight states had mandatory income withhr;vlding laws prior to
1982, Nine others amended their discretionary income withholding laws
in 1982 to strengthen the withholding process. Twenty-six other states
have discretionary income withholding statutes which are similar to
mandatory orders, but which allow a court the option to consider

individual circumstances.



72

Governor Thomas H, Kean

January 24, 1984
Page 7

Over the past three years, the mumber of states implementing a
tax offset program has increaéed more than threefold -- from 8 to 27 -- and
collections have more than tripled -- from $9.5 million in FY80 to nesrly
$31 million in FY82, An additional 11 states have legislation for an
offset program but, as of July 1983, had not yet implemented one.

The kinds of payments which may be offset vary with the state.
While in most states, only income tax refunds are offset, a few states
include other payments. Examples include property tax refunds (Oregon
and Mirmesota), and a homestead tax rebate (New Jersey). Some states
also offset érrearages of their employees by applying offset procedures
to salary checks, travel reimbursements, and retirement payments.

At least fourteen states have quasi-judicial or administrative
procedures to ensure prompt adjudication of the increasing volume of child
support cases. The individual states decide what aspects of administrative
law would benefit their child support enforcement activities in a marmer
consistent with their existing laws and public policy. Nine other states
utilize procedures which are essentially an arm of the court to ensure
prompt payment of support obligations.

The House-passed bill recognizes the variation among states'
judicial systems by requiring improved procedures for the establishment
and enforcement of support without actually mandating a quasi-judicial
or administrative procedure. The Governors are committed to working
with legislatuzjes and the courts to improve state procedures.
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Many of the enforcement measures recommended in S. 1691 and
K.R. 4325, such as state tax withholding and automatic wage garnishment,
are already in place in New Jersey under state laws, As a result, New
Jersey collections have increased nearly 80 percent since 1978,
increasing from just under $80 million in 1978 to over $140 million in
1983, Collections fou the AFDC segment are up 114 percent.

These examples show that states are committed to developing
programs to increase child support collections while minimizing
adninistrative costs. The National Governors Association believes
states should have the flexibility to achieve these objectives -- which are
the same objectives you seek ~- with a minimmm of Federal mandates. Our
concern with mandates has several aspects,

First, family law has traditionally been the responsibility of
the states, State legislation establishes the legal right to support and
governs the ways in which these rights may be enforced. Related areas from
paternity to spousal support to debt collection are also governed by state
law. We are concerned about the constitutional ability of the Federal
govermment to mandate action in these areas.

Second, the current network of family, business, and tax 1aw“
is extremely complex and detailed. While certain general principles
apply throughout the nation, the details of the law vary considerably
from state to state,

Third, it has been the consistent policy of the Governors that
the Federal government should not mandate specific organizational
structures or administrative arrangements, but leave these decisiqxs to

the discretion of individual states.
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In addition to the items already listed, the National Governors
Association supports several of the provisions in both the House and
Administration bills which provide additional resources and/or
flexibility to the states: 1) federal support for information systems
at the 90 percent match rate should continue and there should be
additional flexibility in the use of those funds; 2) the provisions
allowing increased access to the Federal Parent Locator Service are
greatly needed; and 3) we support the extension of Section 1115 waiver
authority so states may conduct experimental and demonstration projects.
Furthermore, we welcome the availability of $15 million authorized by
the House bill for special projects concerning interstate collections.

We are not convinced, however, that a State Commission on
Child Support, as mandated in the House bill, is the most effective
approach to ensuring that the Governor be able to oversee the operations of
the child support enforcement system, Although a state may have this
requirement waived by the Secretary of Health and Human Services, or
eliminate the need for a new commission by showing that it had a similar
commission in the last five years or has in place objective standards
for child support obligations, we still see no need for the mandate, If
a provision for such commssions is in the final legislation, it should
be optional.

Let me sumarize by saying that the NGA strongly supports the
child support enforcement program, We support provision of adequate
financial resources to expand the program and improve collections for
both AFDC and non-AFDC families., We believe states should adopt
procedures which enhance their existing child support enforcement
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efforts, and that the Federal government should glve states the
flexibility to use methods appropriate to their individual needs. We
need to be careful to avoid unreascnable expectations and to keep
demands upon the system within reason.

On a final note, I am pleased to amnounce that the NGA's
Conmittee on Human Resources will focus on the child support enforcement
problem during its regular winter meeting on February 27, 1984, At that
time we hope that Secretary Heckler will be able to Join the Governors in a
thorough review of this program and in the exploration of how Governors can
act to make their own state programs more successful. Following that
meeting we will continue to work with state associations and the Office of
Child Support Enforcement in the Department of Health and Human Services,
in order to improve efforts to provide a&dit:ional information and technical
assistance to stateé to increase the effectiveness of state programs.

I would be happy to.answer any questions.

32-267 O—84—~—6
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The CHAIRMAN. Governor, thank you ver‘y much. _
First, let me yield to Senator Bradley from New Jersey. He is

one of your constituents.

Senator BRADLEY. Yes; I have welcomed him to the committee
and did so sincerely and openly, and I think that his statement
today is something that we all should look at very caref'uuﬁ.

The track record we have had in New Jersey is an excellent one,
and from what you have said today, that is in large part due to the
fact that a lot of the measures that the Federal bill now mandates
already exist in New Jersey. Is that not correct?

Governor KeaN. That is correct. :
Senator BRADLEY. On the issue of whether it should be directed

at only AFDC or non-AFDC, you come down strongly on the side
that you should go after an absent parent who isn't paying child
support, wherever he or she might be. Is that not correct?
vernor KEAN. Absolutely. We know that there are an awful lot
of geople who are not categorized right now as AFDC but are
retty close to the margin. And if we don’t enable them to collect
he money that is actually owed to them, many of these will slip
onto AFDC. So a lot of it is preventative, and a lot of it is cost-
avoidance, and simple justice, also. ,

Senator BRADLEY. The House bill provided for a 125-percent cap
of the AFDC costs for the non- cases. Now, is that something
that Kou suggest raising to 150 percent? For the committee’s
thought process, what is your rationale for that?

Governor Kean. Well, simply to provide the kind of incentives
that I think States are goin need to go after the non-AFDC par-
ents. The 150 percent we believe would adequately take care of the
problem of making sure that States really did go after this very,
very important part.

rK:show much have we collected on non-AFDC?

Mr. ANESE. $102 million.

Governor KEaN. We have already collected $102 million on non-
AFDC parents. It's out there, and I think States just need the in-
c%rlxtive to do it. The 150 would do it; 126 would be very question-
able.

Senator BRADLEY. The Finance Committee provided a little blue
booklet, as they alvlg%ys do, as to how much each State got from
non-AFDC and AFDC, and in New Jersey it was clear that the
bulk of the payments came from non-AFDC. I might say it is also
true in Louisiana. So it is very important that we make sure that
any bill that we pass does go for the non-AFDC parent. We will
look very carefully at the extra payment that you think would be

necessary.
You and the Governors do support keeping the present Federal

match at 70 percent.
Governor KeaN. Yes.
6OSenat;ort‘;BRmn,xw. So, you would oppose any efforts to cut to 65 or
rcen
vernor KEAN. Yes; we would very strongly support that. And,
agaitx;i we feel it is essential to make sure the program works ade-
quately.
Senator BRADLEY. What is the status of the resolution that you
introduced at the National Governors’ Conference on this?
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Governor KeaN. My hope is that that resolution supgorting Kggr
efforts will be passed at our meeting in February. It has been
cleared by the necessary staff and committees—and we have our
own there, also. My hope is that it will be passed by the Governors
as a whole in that February meeting.

Senator BRADLEY., Thank you very much for your testimony on
behalf of the Governors and for the good work in New Jersey.

Governor KeaN. Thank you, Senator.

The CHAIRMAN. Senator Long?
Senator LoNG. Governor, when this committee first got involved

in trying to have an effective child support program, the non-AFDC
art of it was, to a considerable degree, looked upon as an effort to
eep people off welfare. But the more I have had occasion to think
about it and the more we conducted hearings on these matters it
became clear to me, and I would hope to iIv,'ou and all others, that
this isn't just a matter of keeping families off welfare, it is a
matter of doing justice to mothers and children. As you said on
page 1 of your statement, more than $4 billion in child support
payments are in arrears on an annual basis.
ow, every one of those checks that do not arrive is a momen-
tary disaster for that mother and those children, and it is just too
easy for a father to put child supfport further down the list in prior-
ity. It almost makes me think of the story about the old man who
had a mule. That mule was about to starve, his ribs were sticking
so far out. Someone agked him why didn’t he do more to maintain
that mule, and he said, “Well, I always flip the coin to see, when I
get a few bucks in hand, whether I buy that mule some feed or
whether I buy myself another drink down at the bar, and the mule
just has had a very long run of bad luck.” [Laughter).
Too many fathers have been inclined to look upon the support of
their children that way, just to put it out of their minds. It is time
we focus on that. It is a national problem. We ought to all work

ether on it.
to% am all for respecting the princitple of States rights if the States
want to do the job. But I worked for a State government before I
had the privilege of working for the Federal Government, and I
don’t think that we ought to wait forever for somebody to do his
}ob. If the other guy doesn’t do his job, after a while we ought to
ust assert our authority and do it for them. -

This is one area where in years gone by the Secretaries of HEW
have been just too happy to push this thing off on the States. They
were all for the State legislatures and Governors doing their job,
but they didn’'t want the Federal Government to have to struggle
with it. But in the last analysis, if we can’t get the States to do it, I
honestly think we would be doing what the people of this countrz
want if we just legislate by Federal fiat to do the job. Do you thin
we can get 50 States of their own volition to go ahead and do the

kind of t in%have done in New Jersey?
Governor . I can’t promise you that 50 States would do the

job in the way they are su¥posed to, Senator. I think the vast ma-
3ority of them would, and I think the vast majority of them have

programs now which they are implementing which are on the way
to doing the job. But we need Federal help, there is no question
about it, and that is why I am here supporting your efforts.

rrp—
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Senator LoNg., Well, from my point of view I feel that, as far as
the taxpayer is concerned out there, the people who are affected by
these laws—be they Federal or State laws—they are paying your
salary, just like they are paying Senator Bradley's salary and the
President’s salary, and they are entitled to get some results. They
are entitled to have justice done in this country, and they want it
done. They want to see done what is right. I don’t think they are
too much concerned if the Federal Government puts up the money
to pay some of the expenses of urging and making it attractive for
the State to do a job that the public agrees should be done. So it
doesn’t bother me particularly that the Federal Government pays a
bi%part of some of the costs. .

rior to the time we passed some of these liberal matching ar-
rangements like the 70 percent rate we now have, that currently
the administration would like to cut back on, we just weren’t get-
ting anywhere; the incentive wasn't adequate. Well, if the incen-
tive is not adequate and you think a job ought to be done, you
ought to increase the incentive to see if it won't work.
vernor KeAN. That is our point very stronglf'. If the incentive
is there, and the incentive is proper, the job will be done. That is
why we are 80 concerned in our testimony that these incentives are
there, so that the program doesn’t break down somewhere down
the line after you have passed it.

Senator LoNG. In the last analysis, as far as the public is con-
cerned, they think that these little children should be taken care
of, and their fathers ought to be made to make the payments. It
saves fﬁ)vernment money and it saves taxpayers money if you
make these fathers contribute rather than leaving it up to the tax-
pa¥er to have to pay for the children’s support.

hat being the case, my thought is that the taxpayer doesn’t
really care whether the Federal Government pays 70 percent and
the State ga 8 30, or whether it is 60/40 or 65/35. I don’t think
they care. I think they feel the job should be done. If you were one
of those runaway papas, you might figure that the job shouldn’t be
done on any basis. It just depends on which side you are going to
come down on. But if you are for it, I think we should do enough to
make it work.

Governor KeaN. You are right, Senator.

The CHAIRMAN. Thank you very much, Senator Long.

Governor, the Federal Office of Child Support Enforcement re-
cently issued cost-effectiveness figures for fiscal year 1982, These
figures illustrate the wide discrepancies in State programs. Iowa,
for example, collects nearly $3 in AFDC child support for every $1
in administrative expenditures; the poorest State performer col-
lects only 37 cents for every $i in costs. The national average is
$1.38 for every dollar in administrative expense. Now, what factors
do you believe contribute to this wide variation? I don’t know what
it is in New Jersey—I am sure we have it.

Senator BRADLEY. Four.

Governor KEAN. We are four-to-one in New Jersey.

The CuaIlrRMAN. Do you think the legislation we have before us is

oing to improve that performance? Actually, it is pretty hard to
fusti y a program where you get back 37 cents on the dollar.
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Governor KeaN. Part of the answer is one of the things we are
finding now in New Jersey: We are getti:}x&ninto automation in a
very important way. We had to do eve g originally by hand,
gn hI %uspect that a number of these States are doing everything

y hand.

Now, when you do everything by hand, as you know, you in-
crease your costs tremendously, and frankly increase your ineffi-
ciencies, also, tremendously. I think one of the reasons we are now
establisfling a very good ratio in New Jersey is that we are starting
to automate and continuing to automate. We have a program now
which is going to be fully automated, and we expect to improve our
ratio considerably when the program is fully under control. George
tells me we expect to increase our program by $18 million when we
are fully automated.

So, I am sure that is one of the causes. And this argues again for
increasing the incentives to the States to automate.

What the other factors are and those kinds of figures, I don’t
know; but I know when I‘you do collect these moneys, I think it is
an overall bonus for the Federal Government and the country.

Senator LoNag. Could I just make one interjection there?

The CHAIRMAN. Certainly.

Senator LoNG. I have been discussing this with some of our staff
members. These figures can be misleading, because in some States
such as in Louisiana, we have a high number of paternity cases.
We have a lot of cases of illegitimacy, and so we have a high
number of cases where the determination of paternity is a major
part of the cost. Now, that is a cost that is heavy up front; but in
the long run, having determined paternity, you then save a great
number of dollars later on.

It has been suggested—I have sugﬁested it myself because it has
been suggested to me—that we should separate out the cost of de-
termining paternity from the other administrative expenses; be-
cause, whatever it costs to determine the paternity, it is a cost that
should be borne and we ought to arrange to pay for that. Then you
can see whether you are getting efficiency on administering the
program, you can look at the rest of your expenses to see how effi-
cient you are in child support enforcement and the collection.

Governor KEAN. Senator, just to illustrate what you are sa‘ying,
to establish paternity in the State of New Jersey costs us $4,000.

The CHAIRMAN. I don't quarrel with that, but we are getting into
how much money the Federal Government should contribute. It
seems to me that the CSE grogram is already rather generous by

roviding a 70-percent match for administrative costs. We also pa
incentives of 12 percent of AFDC collections and we provide a 90-
ﬁercent match for computerization costs. The bill passed by the

ouse does even more. And yet, the National Governors’ Associa-
tion still argues that the program’s financial aspects must be liber-
alized. The program already operates at a deficit to the Federal
Treasury of over $130 million in fiscal year 1988, p

We see that Delaware is cutting taxes and making refunds.
Other States have surpluses in their treasury. In the Sunday
Washington Post, in Outlook Section, there was a piece by four
Governors—two Republicans and two Democrats—demanding that
the Congress reduce the Federal deficit. Yet every time a National
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Governors’ Association witness shows up he wants more Federal
money. Now, you can’t have it both waﬁs. The article says, “There
isa cry from the heartland, ‘Deficits will impoverish our grandchil-
dren,’ "—signed by Governor Lamb, Governor Janklow, Governor
Matheson, and Governor Snelling.

We do have a big problem, it's called “the deflit,” about $200
billion a year. I would like to figure out some way to reduce the
Federal financial role in the child support program and without re-
ducing its effectiveness.

Governor KeaN. Senator, first of all, I don’t think we ought to
penalize those who are doing a good job in a program like this.

The CHAIRMAN. No; I agree with that. I think we should draft a
formula in which we don’t end up picking up the entire tab be-
cause there is no incentive for the States to do so. We have to find
some way to reduce the Federal cost.

Governor Kean. I didn't see that article. ,

The CHAIRMAN. Well, it is a good article. I agree with it; I may
even put it in the record.

Governor KeAN. I might say one thing. You know, every one of
us, as Governors, has n on such a roller coaster for the last
year. Last year in my own State we were deep in the recession and
were forced to cut programs in education and all the other areas
all of us would consider were essential. We were forced to figure
which ones to cut.

This year, because of the national recovery, we got some funds to
restore some of those programs.

What we are concerned about in the National Governors’ Asso-
ciation is this kind of a roller coaster, and we are very concerned—
and you have taken the leadership on this—about supporting what-
ever we can to reduce that kind of roller coaster in the future by
taking a crack at the debt.

The CHAIRMAN. All right. No, I don't have any quarrel with what
the Governors have done; as you say, I think they have had their
ups and downs. Things are starting to improve in many States. But
I do believe in all these programs that there has got to be some
way we can shrink the Federal cost--not in a major way perhaps,
but at least, rather than to have the cost keep going up, we ought
to at least level it off.

Senator Bradley.

Senator BRApLEY. Could I interject there?

The CHAIRMAN. Certaing}.,

Senator BRADLEY. Mr. Chairman, just to give us some sense of
the cost and also how comprehensive a program has to be before it
actually yields benefits to us, do you have any sense of what the
New Jersey program would have yielded had you not had, in place,
all of the things that are now being put into the Federal law for
the first time—things like wage withholding and intercepting tax
refunds? It seems to me that if we look at the issue in that way, we
see that, as CBO says, this could produce Federal revenue and not
lose Federal revenue over time.

Then, if you look at the point you made about computerization,
the Federal Government pays 90 percent of that cost now, and you
have told us in New Jersey that means $18 million more; Now,
that is a pretty good return on investment.
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Governor KeaN. And that is $18 million a year. It is a very good
return on investment.

The CHAIRMAN. I think there are some offsetting advantages, but
you know we are struggling here. Everybody tells us we ought to
do something, but everybody who comes before the committee
wants a tax break or more spending. I don’t think anybody has vol-

am.

unteered to say, ‘“‘Cut mi progr.
Governor KEAN. On the general point I couldn’t agree with you

more. But this particular program is one that I believe brings dol-
lars to the Federal Government and doesn't take dollars away from
the Federal Government.

te'l‘]he CHAIRMAN. That is a good line; a lot of people use it. [Laugh-

r‘

Senator BRADLEY. Especially when a tax bill is on the floor.

The CHAIRMAN. Yes.

Governor, we thank you very much. You have done an outstand-
ing job, and we appreciate it.

Governor KeaN. Thank you very much, Mr. Chairman.

The CHAIRMAN. Next, I see our colleague Senator Proxmire here
to introduce Tom Loftus, the speaker of the Wisconsin House of
Representatives.

am wondering, Senator, after Kgg introduce Mr. Loftus, if I
%oetgd let Pat Schramm testify. She a b o'clock train to catch to
ware.

Senator PRoxMIRE. All right.
The Chairman. Why don’t you go ahead and introduce the speak-

er. He may have a Xlane to catch, too. Why don’t you come on up.
Patricia Schramm, do you want to come up, too?
Senator PROXMIRE. Mr. Chairman, I am delighted to have an op-
Bortunity to introduce the speaker of the Wisconsin State Assem-
ly. I think he is the youngest speaker we have ever had in our
State, a very brilliant man who may be sitting in your chair or
maybe in my chair—much more likely—in the future, if he has
that kind of interest. He has done a marvelous job as speaker of
our assembly. We are very, very proud of him. He is not only
young, he is also extraordinarily intelligent and responsible, and he
18 perfect—he is a Democrat. [Laughter.
La eht(;u?mm. I thought he had something wrong with him.
ughter.

Senator PROXMIRE. Wisconsin is planning to undertake a major
experiment with its child support system, and Tom Loftus deserves
the credit for it. It is an experiment which the House Ways and
Means Committee felt was so innovative that section 15 of the
House bill, H.R. 4825, provides a statutory exemption to permit
this program to go forward.

Tom sheepherded this through the State legislature. It has two
major thrusts: First, assu that absent parents do not escape
their obligations, and that the obligations assessed are uniform
within the counties in which this experiment is conducted. This
takes child support out of bargainin%ﬁxg divorce settlements.

Second, the establishment of a m um guaranteed benefit for
each child who has an,absent parent. This would begin with the
absent parent’s contribution and add to it the contribution of the
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custodial parent, and only when these two contributions are less
than the guaranteed benefit would the taxpayer assist the family.

Now, this should cost less, and there is a provision in the propos-
al that Mr. Loftus makes that will guarantee it will not cost the
Government more—there is no way this can cost the Federal Gov-
ernment more.

The Wisconsin proposal is an exciting one. I hope {ou can give it
the same careful bipartisan consideration it received from the
House Ways and Means Committee. Tom not only stpeaks for Wis-
ggnsin, he also speaks for the National Conference of State Legisla-

Is.

It is crucial for Wisconsin and the Nation for this experiment to
go forward. It will require the guarantee of an exemption, just as

he House bill has provided, and not the vagary of relying upon the
good will of the Department to grant a waiver.

I appreciate very much, Mr. Chairman, your giving me this op-
portunity to introduce Tom and to call your attention to a proposal
that I am sure you are delighted to hear will not cost more.

The CHAIRMAN. Right. We welcome those, as I am sure the Sena-
tor from Wisconsin does. You are one of our allies on trying to
reduce the deficit, so we appreciate it.

Senator PROXMIRE. Thank you very much.

The CHAIRMAN. Tom, do you mind if I just give Pat Schramm a
couple of minutes? She has a 6 o’clock train to catch to Delaware.

Pat, if you could summarize and put your full statement in the
record, we will ba able to accommodate you.

STATEMENT OF PATRICIA C. SCHRAMM, SECRETARY OF THE
DELAWARE DEPARTMENT OF HEALTH AND SOCIAL SERVICES,
AND CHAIRPERSON, NATIONAL COUNCIL OF STATE PUBLIC
WELFARE ADMINISTRATORS, AMERICAN PUBLIC WELFARE AS-

SOCIATION

Ms. ScuraMM. Thank you very much.

My name is Patricia C. Schramm, and I am secretary of the
Delaware Department of Health and Social Services. I appear
before you todaX as chairperson of the National Council of State
Public Welfare Administrators, which is a component of the Ameri-
can Public Welfare Association. That council represents executives
of State human service agencies responsible for the administration
of child support enforcement as well as many other income, health
care, and social service programs.

I am very grateful for this opportunity to present our views on
child support reform, and I can give you, very briefly, some points
that we feel are worth noting from an administrator’s point of
view.

We believe, as I think does everyone else, that all children, both
those receiving welfare and those not receiving welfare, have an
equal right to be financially supmrted bgr their parents to the full-
est extent possible. We believe this right has to be secured by fair
and effective laws, so that the public as a whole doesn’t end up
bearini an undue and avoidable burden for supporting children
through public assistance. We took a major step forward as a coun-
try in 1975 in establishing a child support enforcement law, and we
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have an opportunity to take further strides forward with the
strengthening of that law this year.

I am edgoin to lay out fust a few issues that we believe should be
handled in the Federal law to enhance child support enforcement:

First, the issue of financing child support enforcement. State ad-
ministrators believe very strongly that the current 70-percent Fed-
eral match for the State and local costs of administering the pro-
gram should remain unchanged. This basic match, as you know,
was lowered from 76 percent about 1 year ago and is the single
most important reflection, we believe, of the Federal Government's
commitment to child support enforcement. A reduction at this time
would severely impair our ability to make the improvements that
we need for a more effective program.

As an aside, what happens to an administrator when the Federal
percentage goes down, generally speaking, is that he or she loses
staff and resources to implement the program, and that becomes
counterproductive.

If the objective of legislative reform is to strengthen the pro-
gram, then revising the current system of incentive payments to

tates in our judgment would be far more effective than lowering
the basic match. When combined with certain procedural reforms
that I will discuss in a moment, a new system of incentives specifi-
cally designed to shore up the weak parts of the program offers a
far surer route to better overall performance.

We believe that changes in the incentives should be guided by
three principles: First, a new or modified incentive structure
should be based on the full range of a State’s enforcement responsi-
bilities, including paternity establishment and interstate collec-
tions. éecond, collection efforts on behalf of non-AFDC families as
well as those receiving AFDC should be rewarded, with the incen-
tive system maintaining an appropriate balance between the two.
Third, there should be a transition period gi the States a rea-
sonable amount of time to make the necessar&a ustments in their
programs before any new incentives go into effect.

I would like to briefly mention two other financing issues of con-
cern to the States: Enhanced funding for information systems de-
velopment and charging for the cost of non-AFDC services.

The State human services administrators urge that you continue
the current 90-percent match for the development of child support
information systems. Preservation of enhanced funding will enable
the States to establish clearinghouses and central registries into
which support can be paid, recorded, and forwarded to custodial

arents. The higher match will also help States supply data needed
or a more complete picture of gerformanoe than is currently possi-
ble. We do, however, ask that the law be clarified to permit the use
of the 90-percent funding for the purchase of hardware.

We also recommend retention of the existing State option in non-
AFDC cases to charge an application fee and an additional fee to
recover other administrative costs involved in these cases. Since
States have had only mixed success with such fees, converting the
option into a mandate as the administration has proposed would
make little sense.

In addition to better-targeted financial incentives, there are a va-
riety of administrative techniques that could help augment the pro-
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gram. They include mandatory withholding, voluntary withholding,
tate income tax intercepts, quasijudicial administrative proce-
dures, and a number of other methods that have been mentioned
here today. I think we are, in general supportive of those things
which are called for in the House bill.

If such techniques are to be inco?orawd into the legislation,
however, we believe that States should be given a reasonable meas-
ure of flexibility in adoptirf those practices best suited to their in-
di:ildual circumstances, and we think that can be achieved in sev-
eral ways.

Basically, what we are saying is that these proposed improve-
ments, which we endorse as a group, should not all be made man-
datory. Rather, it should be up to each State to decide which of
them should be adopted to improve its program.

I think that best summarizes our position. I appreciate the oppor-
tunity to be here, and I very much appreciate your allowing me to
catch my train.

The RMAN. We may have some questions which we might
submit in writing for you to answer. _

Ms. ScHraMM. I would be happy to.

The CHAIRMAN. And we will certainly work with you and the na-
tional council as we try to develop legislation that we can all sup-
port. Thank you very much.

Ms. . Thank you.

The . Thank you very much, Mr. Loftus. We will now
hear from you.

[Ms. Schramm’s prepared statement follows:]
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The child support enforcement program has made substantial headway during
the past several years but more can be done to strengthen its performance.
State human service administrators are coomitted to working with the
federal government toward this end.

The basic federal match for the state and local costs of administering
¢hild support enforcement should not be altered. The match was cut
1ittle more than a year ago; a further reduction will substantially impair

the ability of states to make the changes needed to improve the program's
performance,

Modifications of the financial incentives states receive for collecting
child support and adoption of certain procedural reforms offer the best
hope of enhancing the efficiency and effectiveness of child support

enforcement.

New Incentives should reflect the full range of a state's enforcement
responsibilities (including the critical areas of paternity establishment
and 1interstate collection), reward both AFOC and non-AFDC performance,

and be phased in so that states have time to make the necessary adjustments

in their programs.

States should have reasonable flexibility in adopting new enforcement
practices that have proven effective such as income withholding when

payments are delinquent, state income tax intercepts, quasi-judicial

and administrative alternatives to court action, objective standards

for setting support amounts, and other promising methods.

Section 1115 demonstration authority should be extended to the Title
IV-D program.
States should not be required to set up and expend resources on

commissions to examine and make recommendations for improving child
support enforcement. This should be a matter for states to decide

for themselves.

The federal income tax intercept should be available for use in non-
AFDC situations.
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My name {is Patricia C. Schramm, and I am the secretary of the Delaware
Department of Health and Social Services. I appear before you today as

the chairperson of the National Council of State Public Welfare Administra-
tors, a component of the American Public Welfare Association. The Council
represents the exacutives of the state human service agencies responsible
for administration of child support enforcement, as well as many other

income, health care, and social service programs,

We are grateful for this opportunity to presént our views on reform of

the child support enforcement progrum. The state human service administrators
believe that all children--both those receiving welfare and those not--have

an equal right to be financially supported by their parents to the fullest
extent possible. This right must be secured by fair and effective public
laws, so that the public as a whole does not end up bearing an undue and
avoidable burden for supporting children through public assistance. The

sound enforcement of child support is essential to ensure the economic

well-being of children in our society.

The United States took a major step forward in recognizing a child's right

to parental support with enactment of Title IV-D of the Social Security

Act in 1975. For the past eight years, this law has‘provided the framework
within which 1t has been possible for the states to make substantial pro-
gress in establishing and enforcing the support obligations of absent parents.
Since 1976 the amount of support collected by states has risen threefold.
Today, for every public dollar spent on administration, the program returns

three dollars in collections.
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Yet, despite the strides that have been made, the experience of these past
eight years has also shown us where the program needs strengthening 1f

it is to fulfill 1ts original promise. State administrators are firmly
committed to making the changes needed to improve performance and are eager
to work with the Congress and the administration toward this end.

In this testimony, I will lay out what we believe should be done in federal
law to enhance child support enforcement. Our views are grounded in at
least two basic convictions. First, a stronger Title IV-D program will
only result if the three levels of government collaborate in making it

s0. We must pursue program improvement as a shared responsibility. And
second, the success of whatever changes Congress ultimately agrees to,

will depend on the degree to which these changes accommodate the inherent
legal, organizational, and political complexity of child support enforcement.
A careful, measured legislative response to the need for changé. rather
than a full-scale overhaul, will 1ikely produce the best results for all
concerned--policymakers, public administrators, the courts, and, most

important of all, children and their parents.

I'{th this as background, I would 1ike to turn first to the issue of financing
the child support enforcement program. State administrators believe strongly
that the current 70 percent federal match for the state and local costs

of administering the program should remain unchanged. The basic match,

which was lowered 1ittle more than a year ago from the original 75 percent
authorized in law, 1s the single most important reflection of the federal
government's commitment to child support enforcement. A reduction in the

federal contribution at this time would substantially impafr the ability
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of states to make the improvements needed for a more effective program.

It would also treat states unfairly, since there would be no consideration
of a given state's past and current performance, fiscal capacity, and finan-
cfal condition. With the nation just emerging from a recession, the fiscal
health of the states remains uncertain, and the further loss 6? federal
money could have sdverse effects beyond Title IV«D,

If the objective of legislative reform is to strengthen child support
enforcement, then revising the current system of incentive payments to
states, in our judgment, would be far more effective than lowering the
basic match. When combined with certain procedural reforms that I will
discuss shortly, a new system of incentives specifically designed to shore
up the weak parts of the program--principally, collections for children

not receiving AFDC--offers a far surer route to better overall performance,

since 1t rewards rather than punishes and homes in on those things needing

change.

We believe changes in the incentives should be guided by three principles:
First, a new or modiffed incentive structure should be based on the
full range of a state's enforcement responsibilities, including
paternity establishment and interstate collections. Establishing
paternity, although typfcally expensive, 1s an indispensible component
of an effective program and should be encouraged by not having its
high costs count against a state's incentive funding. The same can
be said for interstate collections, which--because they involve com-

plex interactions across state lines--often entail more time, effort,

and resources than other cases,
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Second, collection efforts on behalf of non-AFDC families, as well
as those receiving AFDC should be rewarded, with thy 1nccni1yc system
maintaining an sppropriate balance between the two. Giving equal
recognition to non-AFDC performance is consistent with the original
intent of Title IV-D and should, by sourring greater enforcement
efforts, help improve the economic well-being of many mothers and
their children who, though not on welfare, still 1ive on inadequate

incomes.

And third, there should be a transition period giving states a reasonable
amount of time to make the necessary adjustments in their programs

before any new incentives go into effect.

We find that the {ncentive structure spelled out in the House bill generally

accords with these three guidelines.

I would also 1ike to briefly mention two other financing issues of concern

to the states--enhanced funding for information systems development and

charging for the costs of non-AFDC services.

The state human service administrators urge you to continue the current

90 percent match for the development of child support information systems.
Preservation of enhanced funding will enable states to establish clearing-
houses and central registries into which support can be paid, recorded,

and forwarded to the custodial parent. Such systems can contribute to
overall program efficiency, and are particularly valuable in the management
of an income withholding policy, which I will discuss momentarily. The
higher match will also help states supply the data needed for a more complete

picture of performance than is currently possible., We do ask, however,
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that the Taw be clarified to permit use of the 90 percent funding for the
purchase of hardware. This clarification,which we believe 1s what Congress
intended, will resolve confusion that has arisen over the types of state

sxpenditures that are matchable.

‘Ne also recommend retention of the existing state option, in non-AFOC cases,
to charge an application fee and an additional fee to recover the other
administrative costs involved in these cases. Since states have had only
mixed success hith such fees, converting the.option into a mandate.as the
administration has proposed, would make little sense. Continuation of

the option will allow states to impose fees only when and where doing so

1s feasible without overcomplicating the program, deterring participation,
or jeopardizing other efforts to strengthen performance. Use of the section
"~ 1115 demonstration authority fn the Social Security Act should be made

to determine the structure and condftions necessary for fees to be truly

effective.

In addition to better targeted financial incentives, there are a variety

of administrative techniques that may help to augment child support enforce-
ment in the various states. These include mandatory income withholding

when an absent parent has been delinquent with payment, voluntary withholding,
state income tax intercepts, quasi-judicial or administrative procedures

to establish and enforce support obligations, scientific testing to determine
paternity, use of security, bond, or other guarantee to secure support,

and development of objective standards for setting support amounts. If

such techniques are to be incorporated fn legislation, we belfeve the states
should be given a reasonable measure of flexibility in selecting those

32-267 O—84. =1
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practices best suited to their individual circumstances. This can be achieved
in three ways. First, a state should be required to adopt a minimum number,
but not all, of the techniques that would be listed in legislation, For
example, the law could mandate a state to implement no_less than five of

the seven procedures I cited a moment ago. Second, a state should not

have to adopt 8 technique 1f 1t can demonstrate that the practice would

not improve child support collections or that an alternate approach would

be more effective. And third, flexibilfty should entail a minimum implementa-
tion period of two years, so that states wouid have sufficient time to

obtain necessary approval from their legislatures of the changes they want to

or must make.

1 also have some brief comments on a few of the techniques themselves.

Of the seven 1 have noted, mandatory income withholding has probably received
the most attention so far in legislative deliberations. The state administra-
tors believe withholding can be a successful way to assure payment of support
when absent parents fail to pay on time or at all. It can guard against

the accumulation of arrearages and permit the custodial parent to budget
family income with greater certainty than would otherwise be the case.

An issue of some concern has been the point at which withholding should
begin, We believe 1t should be triggered no later than after two months'

of delinquent payments have accrued, with states having the option to set

a shorter time period. This approach would give states at least some flex-
1hility to adjust a withholding system to their particular child support

caseloads and administrative situations.
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" State income tax intercepts have proved effective in states that have
instituted them. Other states with income taxes should be encouraged to
adopt this technique. In addition, we would recommend that states be given
the option to use the intercept {n non-AFDC cases. 81@11ar authority

to apply the federal income tax intercept in non-AFDC situations should

be extended to the Department ¢f Health and Human Services (HHS) and the
states. We need a full range of administrative tools to enforce support
obligations on.behalf of those women and children not on welfare, who apply
for Title IV-D services, 1f we are to succeed in strengthening performance
in this part of the program. A study of the possible effects of broadening
the use of the federal intercept has been undertaken by the Internal Revenue
Service, which has expressed concerns about the administrative burden wider
application of the intercept could entail. We urge the IRS to make the
results of that study available in time for Congress to fashion an informed

decision this year about the intercept.

Quasi-judicial and administrative procedures to establish and enforce

support obligations have also been shown to be useful in states that have
employed them, Such procedures can speed up support decistons, 1ighten

‘the burden on overworked courts, foster a less adversarial climate for
determining custody and visitation rights, and encourage the development

of expertise in resolving child support disputes. Questions have been

raised about the ability to assure due process when quasi-judicial or admintis-
trative practices are employed. Since any change along these 1ines must

be fncluded fn a state's Title IV-D plan, we belfeve HHS possesses suffi-
cfent powers of oversight to assure that inappropriate procedures are not

established. Moreover, extra protection is afforded in the case of quisi-
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Judicial procedures, since the courts must review the decisions reached

by this method.

To further stimulate the development of cost-effective enforcement practices,
state administrators ask that you extend the demonstration authority of
section 1115 to the Title IV-D program. This authorfty could be used to
encourage states to test innovative support systems of the type now underway
in Wisconsin, automatic mandatory income withholding (as oppdscd to waiting
for arrearages to occur), use of consumer credit bureaus, alternative fee
structur@s for non-AFDC cases, and other promising techniques. States

have responsibly used section 1115 in other areas, and there is no good

reason why it should not be extended to child support enforcement, especially

in light of the st}ong congressional interest in a better performing program.

One final major issue worth discussing s the proposal in the House bill

for state child support commissions to examine and make recommendations

_for improving the entire enforcement system. Given the other substantial
changes being contemplated for legislation this year, many of which state
administrators favor, we are hard-pressed to see the value of further compli-
cating state responsibility with the mandate for a commissfon. The individual
states are in the best position to determine whether this additional step
would contribute substantively to the evolution of their enforcement systems.
If, despite the sound arguments against it, the commission mandate stands,

then states should be fully reimbursed for all of the costs involved.

Finally, there are several other less controversial changes the committee
should consider incorporating in whatever child support legislation it

produces. These include:
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0 Requiring HHS to issue regulations for obtaining mcq(cel support
for children when 1t is available at a reasonable cost through
the absent parent's employar. We are pleased the Finance Committee
added this provision to its reconciliation bill last year and
hope it will receive similar favor this ynar.”

o Deducting child support payments from income when determining
the number of hours required for Community Work Experience Program
(workfare) participation. It is blatantly unfair to consider
child support a public benefit thut'must be "worked off".

0 Allow the support rights of children in Title IV-E foster care
to be assigned to the states where appropriate. This authority
existed before enacement of Public Law 96-272, the Adoption Assistance
and Child Welfare Act of 1980, and should be reinstated.

0 Permitting states to access the federal parent locator service
before state and local information or location sources are exhausted--
|
a change that will be especially helpful when the absent parent 4

has already left the state.

That concludes my testimony, Mr. Chairman. I have appreciated the opportunity
‘to express the perspective of the state human service administrators on
legislative reform of child support enforcement. I will be glad to try

-and answer any questions you may have.
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S'I‘ATEMENT OF HON. THOMAS A. LOFTUS, SPEAKER, WISCONSIN
HOUSE OF REPRESENTATIVES, REPRESENTING THE NATIONAL
CONFERENCE OF STATE LEGISLATURES

Mr. Lorrus. Thank you very much, Mr, Chairman.

Let me first keep my hat on as the s%%aker of the Wisconsin As-
:embl ::d then talk for the National Conference of State Legisla-

ures later,

We would like a health dose of New Federalism. We would like
to be unshackled from the requirement to go to the Health and
Human Services Department to get waivers. We haven'’t been suc-
cessful in that effort, and it wasn’t because of a lack of ideas on our
part for im&roving both medicaid and \

The bill before you, or at least the House-passed bill, has little in
it that would be innovative in Wisconsin. We have put in place
almost everything imagined in the bill and some of the things that
weren’t imagined.

We also have in place now and are phasing in mandatory wage
assignment at the time of divorce, separation, or paternity—not
after delinquency, but right away. Aﬁo coming into place is a
system where we would have chil sugport on a percentage
of the income of the absent parent—17 percent for one child, and
this is of gross income, and so on. And those two things together
are fundamentally important, because they insure collection of
child supfort they insure that it is adequate, and they insure that
it is timely. Those three things together mean a lot, use what
we are trying to do is get people off welfare, prevent them from
ever ‘°i"ﬁ$§ welfare, and making sure that children in Wisconsin
have a minimal level of support behind them. That'’s what we want
to do; we want to break the dependency. We want to establish that
{)arents, not government, are responsible for their children. And

he percentage of income standard also says something else, be-
cause child support automatically goes up as income goes up, it
automatically goes down as income goes down. That means that we
say that a child has a right to an income that is somewhat similar
to that the child would have enjoyed had the family remained
intact, that that child throughout life until adulthood is going
to share in the largesse of that absent father. But, on the other
hand, if that income of the absent father—in most cases—goes
flown, then the child support payment also goes down automatical-

y.

One of the worst problems we faced in the recent recession, and
we had an unemployment rate.of almost 12 hﬁercent, was people
losing their jobs, unable to pay the level of child support that was
[ordered. Yet, it is a court proceeding to go in and get that changed.
'They were incurring a debt, being unable to pay the debt, being in
arrears, and then were ‘going into some court proceeding at some
later time and settling for a dime on the dollar, or what not. We
don’t want people to be in that situation; we want their support to
go up when their income goes up and their support to go down
when it goes down.

But support shouldn’t go down below a minimum level, and what
we are asking the Congress to give the State of Wisconsin is the
ability to use some of the Federal money that is now used for
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AFDC to conduct a pilot program where we would put a guarantee
under each dependent child. And if child support from the absent
father wasn’t orthcomi:(f and an imputed child support from the
custodial parent was inadequate, they couldn’t go below that mini-
mum; that minimum would always be there.

This would do several things: One, it would prevent people from
dtogping into the system because their child support doesn’t arrive
or doesn’t exist. It would give an incentive to work, because you
can keep the money; you are not taxed 100 percent as you are in

. , you can leave the stigma of welfare and still have
some basic security in your life.

I guess all we are as is that we be allowed to be a laboratory,
that we be allowed to experiment, and that we be allowed to try
this and see if there cannot be some day a new Federal policy to
replace AFDC. And if you like that, we have an idea to replace
medicaid, also.

In the National Conference of State Legislators, as you can

ess, we support a later effective date. And as you know, the prob-
e:n there is when the legislatures are in session. I think to suggest
that most State legislatures could accomplish this before at least
June of 1985 is not realistic.

We also support the 70-percent match and the increased waiver
authority.

Thank you.

The CHAIRMAN. We appreciate your testimony very much. We
will be discussing the project you mentioned with your staff—and
whether or not we might be able to have a test of that plan. Wis-
consin would be a place to have it.

Mr. Lorrus. Well, we are willing. I was very surprised to hear
the Secretary say she was against the proposal. That came as a
great disappointment. We are at the cutting edge of policy in this
area, and we want to go beyond it. And we are guaranteeing no
one will be worse off than they are now, and I think I can guaran-
:ee that tsthere will be Federal money saved in the reduction of wel-
are costs.

The CHAIRMAN. Well, I know Senator Proxmire has been alerted,
and we will alert Senator Kasten to be certain that he is aware of
your suggestion. We will be meeting with them and their staffs as
we work on this bill.

Thank you very much. I appreciate it.

[Mr. Loftus’ prepared statement follows:]
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Mr. Chairman, my name is Tom Loftus, I am the Speaker of the
Wisconsin State Assembly. I reside in Sun Prairie, Wisconsin, I am
pleased to have the opportunity to appear before your Committee to discuss

child support reform on behalf of the State of Wisconsin, in cooperation

*
with the National Conference of State Legislatures,

My purpose today is to describe our child support experience in
Wisconsin and ask that as you revise child support laws at the national

level, please provide states with the flexibility to continue to be

laboratories for future reform.

As Vice=Chairman of the NSCL Human Resources Committee, the
committee responsible for conference policy in the areas of health,
income maintenance, ;ocial services and special populations, I would
also like to share with you the activities of my colleagues across
the nation in this important area. Finally, NCSL is very supportive
of your efforts to improve the child support enforcement program and

I will identify some key provisions in HR 4325 that NCSL would encourage

you to include in your legislation,

Since first elected to the Wisconsin Legislature, I have worked at
trying to reform welfare, I have come to realize that the term "welfare
reform'" when used in connection with the Aid to Families with Dependent
Children (AFDC) program can only mean one thing: child support. Parents,

not government, must be responsible for their children.

*The National Conference of State Legislatures (NCSL) is the official
representative of the country's 7,438 state lawmakers and their staffs.
It is the only national legislative organization governed and funded by

the states,
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In fact, why is it called welfare? As we are all avare, it is

actually child support.

After all, to be on AFDC one must have dependent children. No

children, no dice. And you must lack income.

If you are a woman with children with adequate child support -~ you

are just a single woman with children,

1f you do not have adequate child support, and you seek assistance,
you are on "welfare."

The 1980 census reported that 12,163,600 children under 18 in the
United States live with only one parent, The Census Bureau also estimates
that only half of all children born this year will spend their entire
childhood living with both natural parents, It also demonstrates that
single-parent families are at & greater risk of living in poverty. Today,
21X of the nation's children, many of them in female-headed households,

live in poverty. Last year, fatherless families represented 15X of the

nation's 61.4 million families, but 46X of the 7.5 million households
living in poverty.

Studies conducted in Wisconsin with the active interest and financial
support of the Office of Child Support Enforcement (OCSE) establish that

the financial irresponsibility of absent parents account for a large

measure of these children's poverty and for substantial portions of public

expenditures for financial assistance.
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These anslyses found that in Wisconsin no support whatever is paid in
70X of AFDC cases, Of the parents ordered to pay support, only 202 paid

all they were ordered to in a year and one~third of that number missed at
least one payment,

Child support is also & major source of tension between former
spouses, and no wonder, Nearly every absent parent can point to someone

who earns more than he or she does, but pays less; nearly every custodial

parent knows someone who is receiving more from an absent father or mother
who earns less,

Studies found that failure to meet support obligations pervades all
income levels and that most absent parents do have the resources to

contribute to the support of their children, The average income of the

absent fathers of Wisconsin AFDC children in 1980 was approximately
$11,000, An adequate system of collection and disbursement could reduce
both the financial burden of custodial parents and public assistance and
the debilitating effects of "welfare stigma" on women and children.

In Wisconsin, our child support system already incorporates in some

form many of the features proposed as national policy. The state has a

family court system with commissioners who increasingly use administrative
guidelines to determine support amounts, All child support payments are
paid to the clerk of courts, who records, tracts, and disburses them. The
IV-D program works with the family court commissioners and local law

enforcement in every Wisconsin county, The state requires income
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assignments in every support case, vhich are sent to the employer when
there is a delinquency, It intercepts both state and federal tax raturns.

We began to implement medical support liability proviaions in January of

this year.

In the state fiscal year, which ended June 30, 1983, Wisconsin's IV-D

program collected $38.2 million for AFDC recipients, which is 11X of AFDC

regular program costs, It also collected $14.5 million for non-recipients.

Recently, the Wisconsin Legislature, at my request, enacted reform
provisions intended to test several basic concepts to improve support

collections. These concepts will be implemented in demonstration counties

whose judges voluntarily cooperate. They include:
*All child support orders constitute an assignment

of the obligor's income,

*Child support obligations will be paid through

immediate, automatic payroll withholding, whenever

possible,

*child support obligations will be determined by
using a "percentage of income standard" based upon
absent parent gross income and the number of
children.,

*State authorities will be authorized to contract

with out-of-state collection agencies and attorneys
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to recover delinquent paymerits from persons

obligated to support resident children,

The state has begun the process of automating parts of the collection
process and is building a child support dats base which will provide the

ability to record, track, and disburse payments. We expect this capacity

to increase both the certainty of collection and the speed of response to

delinquency., An automated capacity is essential to our proposal for

large-scale wage withholding.

Setting child support at a predetermined rate and withholding it as &

mandatory payroll deduction appesls to me basically because it shifts the

public debate to the right issue.

What is the role of government in ensuring that parents are

responsible for their children?

Some of us might phrase the question differently and ask how do we
convince some people that they and not the government have the primary

responsibility for their children?

I propose adding child support to the certainties of death and taxes.

Wisconsin proposes to withhold support owed from all absent parents

without waiting for arrearages to develop. The new provisions will be

implemented initially in up to 10 pilot counties and will be phased into
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the case load, They will be applied to all new cases and to all cases in
which any new court action is taken, This statute does allow judges the

discretion to withhold the sssignment upon a showing of good cause to do so.

For the past few years, Wisconsin has been using guidelines to assist
courts in determining support which are designed to take the factors
described into account, We believe they have bean a considerable
improvement and have brought more equity to these determinations, Judges
and family court commissioners assisted in developing them and have
applauded the results. Nonetheless, wve do not believe that they go far
enough. The extensive research we have done provides convincing evidence
that a percentage of income is a much simpler standard and is more
eqhitlble.

Parents will be expected to share their income with their children
on the same basis that intact families do, Intact families share income
in the course of daily li;ing. They are supported every month and are
cared for "off-the=top' not postponed until other obligations are met.

Research conducted for 'our state by the University of Wisconsin-Institute

for Research on Poverty has produced a "normative standard" for support
payments:
17X of absent parent income for one child

25% of absent parent income for two children
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29% of absent parent income for three children
31X of absent parent income for four children
34% of absent parent income for five or more children

The goal of Wisconsin's reform is to articulate in a law s clear
societal expectation, applied uniformly to all divorces, separations, and
paternity cases, Children are entitled to something approximating the

standard of living which they would have enjoyed had the family remained

intact.

These measures are the first phase of a long-range plan to reform
totally the system which supports our children, After we have
demonstrated the capacity to greatly increase collections and thus to

reduce public costs, we intend to pursue the following:

*Creacion of a uniform child support payment
system for all children with a living absent parent
in which the payment equals what the absent parent

paid or & minimum payment, whichever is higher.

Under the proposal, all children with living absent parents would be
entitled to the child support paid by their sbsent parent with a minimum
guaranteed benefit of $3,500 for one child, $5,000 for two children,
$6,000 for three or more children. In cases where the absent parent pays

less than the minimum, the custodial parent would be subject to & special
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surcharge (e.g., at & rate equal to one~half the rate the absent parent
pays) up to the amount not psid by the absent parent. In cases where the
sum of the absent parent payment and the custodial parent surcharge was
less than the minimum benefit, the difference or supplement would be
financed out of moneys that would othervise have been spent on AFDC., All
children of absent parents will receive support payments whose source is

indistinguishable.

Wisconsin cannot proceed with the next part of our experiment without
twvo preconditions: First, we must demonstrate through the effectiveness
of our collections that the proposed subsidy will be cost-effective.

Second, we will need federal cooperation in terms of the use of federal
funds vhich would have been paid to AFDC recipients to assist us in
providing the child support payments which parental resources are
inadequate. No regulations governing use of AFDC funding for purposes of

piloting a child support alternative exist. Similarly, there is no

suthority for waiver of child gupport program requirements.

Under federal law, to be eligible for federal funding, the state must
only use AFDC for those children with 'need," i.e., families without
significant income or assets. Further, the state must retain any child
support payments that do not exceed the benefit payment as a reimbursement
of the state and federal governments for thier "share" of the cost of the
benefit. In other words, we may only pay families public assistance if

they can prove they are sufficiently poor and we must ''recover" as much of
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the assistance as we can from the absent parent. We may not use public
funding to help the family avoid public assistance. Any excess support
payments to families are necessarily delayed for long periods because
nonthly collections must be compared to AFDC benefits paid out in the
month of the support collection. Furthermore when & family ceases
receiving or has nevar received AFDC, they must file a written application

with a county child support agency for collection of child support.

In a system that routinely collects periodic child support for all
eligible children at an equitable rate of payment, the distribution
process and the requirement for written applications for enforcement
services for non~-AFDC cases imposed by federal law is at best
administratively ineffectual and inefficient, Waiver of these cumbersome
federal requirements is necessary for Wisconsin to effectively demonstrate,
in one, two or three counties, the advantages of a system that }ill divert
families from AFDC by endorcing child support uniformly for all families
with absent parents, paying all child support collections to families,

and providing a public subsidy to families who receive insufficient

child support.

Thanks to the cooperation of the Wisconsin delegation of the U.S,
House of Representatives, the members of the House Ways and Means Committee
and the members of the U, S, House of Representatives, language was
incorporated in HR 4325 which gives Wisconsin the flexibility needed to

proceed with our initiative, We are pleased with the language in the

82-267 O—84——8
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bill, and ask that you support its inclusion in the final product of

your committee.

The phased implementation of Wisconsin's reforms and the careful
evaluation of each stage will enable the state to control the program

costs and is expected ultimately to substantially reduce both state

and federal program coets.

Although Wisconsin has developed a specific proposal which we are
anxious to test, I would not suggest that the Wisconsin model is
appropriate in every state, Many states are working equally hard to
suggest other improvements in the child support and AFDC programs, We
cannot afford to cavalierly disregard these suggestions., We need to
carefully consider and test them. As you consider federal reform in
this area, please do not limit the states' ability to experiment nor be
overly prescriptive in your reform measures. Each state is a textbook

being written, Each state is a laboratory. Let the states experiment.

Many of our current national policies have had their genesis

in the states. Wisconsin was at the forefront in unemployment and
worker's compensation, as well as the income tax, State legislators
are very concerned about the number of children that have not been
receiving the support they need and deserve, 1 call your attention to
the "1983 State Legislative Report on Child Support Enforcement,"
prepared by the staff of the National Conference of State Legislatures.
State legislatures have been aggressively seeking change in their state

laws to address this problem., We ask you to provide us with the financial
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and administrative flexibility necessary for us to do our jobs.
Specifically, NCSL urges you to provide for the following iu your

child support enforcement bill:

(1) an October 1, 1985 effective date, providing legislatures
time to fully utilize the legislative process, including

“= 7 hearings and other forms of public participation;

(2) a waiver provision, authorizing the Secretary to waive re-
) quir;ﬁento mandated in the legislation when a state can
demonstrate that the requirement would not increase the

effectiveness or efficiency of its child support enforcement

program;
{3) a special grant program to encourage interstate enforcement;

{4) Section 1115 waiver authority for the child support enforcement

program, including necessary protections for recipients;

(5) an incentive payment program, with a holdharmless and transition

provision,

Finally, NCSL would urge you to consider revisions to the following
provisions of HR 4325: (1) reporting requirements; and (2) state
commissions, While NCSL recognizes the need for improved data on child
support issues, the reporting requirements in HR 4325 seem unnecessarily

burdensome. NCSL would urge you to consider a more streamlined reporting
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requirement section., Also, assuming the state legislature will conduct
hearings on child support issues as part of their consideration of
program revisions, NCSL questions the need to require the appointment
of state commissions. NCSL would urge you to give the state, either

the governor or the legislature, the option of covening such a

commigsion,

1 thank you for this opportunity and look forward to working with

you on this and other important issues that will be before you in the

coming months,
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National Hestquarnr 1 Prackiont
Conference Ouh 1924000 —_— PraorRieng i A
of State — Siad of Uik
Legislatures Colorde Eavtute Obrriee
November 1983
1983 STATE LEGISLATIVE REPORT ON CHILD SUPPORT ENFORCEMENT
INTROOUCTION

Increased attention to children and their needs leads to the conclusion -

Q

that 1983 was the year of the child as evidenced by the following,

--Pns;dont Reagan procisimed August 1983 as Child Support Enforcement
month,

-«-The U. S, House of Representatives, Select Committee on Children,
Youth and Families was reauthorized in the 98th Congress.

=«Title V of The Economic Equity Act introduced in Congress provides
the right of child support to every child.

=-H.R. 4325, which amends part D of Title 1V of the Soctal Security Act,
assures all children secure financial support from their parents
through mandatory provisions for income withhelding. This amendment
also ires these provisions: state income tax intercept, liens on
real personsl proparty, and incentive payments to the states.
H.R. 4325 passed on suspension out of the House, .

«-Several state legislatures have established committees to focus on
the needs of children and youth,

==And an unparalleled amount of state child support and paternity
Tegislation becams law,

The following summary describes the signiﬂcant child support and
paternity biils enacted or amended in the 1983 sessions. Further
information and copies of legislation are available upon requast.

1 WAGE) WITHHOLOL ASS16 $

Income withholding or assignment {s the act of deducting specified
amounts of money from the earnings of a parent to pay support obligations to

the family owed support,

Historically, income withholding .and assignment orders have been one of
the most effective mechaniums in collecting current and past due :

. court-ordered child support, Forty-seven states currently have one of the
four types of income withholding law, These four basic types of orders are:
(1) Automatic, which is filea with each child support order and takas
effect upon default after the court nas notified the delinquent parent;

(zg Mandatory, allowing the court no discretion under specified conditions;
(3) Discrationary, allowing the court to order withholding and assignment;
(4) voluntary, an option in adaition to compulsory laws.

.
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In 1983, four states passed new withholding laws and ten states amended
existing taws., To date, there are only three states without some form of
_withholding law on their books.

1111nois enacted a new automatic income withholding statute. After
January 1, 1984, ugon entry of a support order, a separate order for
withholding shall be entered which will take effect upon delinquency of an
amount equal to at least one month's support obligation., The obligor will
not be released from the withholding order until the arrearage is paid in

full,

Maine enacted a discrationary wage withholding law effective through
court orders or in accordance with an administrative procedure.

Hassachusogt% enacted a mandatory income assignment to be filed with
each ¢ support order, This assignment shall take effect when the obligor

fails to meet two successive required payments of support, or, if the court
finds that the obligor is likely to default on the supeort order, the court
may order such an assignment to be effective immediately.

Under Michigan's support and visitation enforcement act, an automatic
{ncoms withholding 1s established giving the Friend of the Court power to
enforce the income withholding upon petition. The only defense is extraor-
dinary circumstances which created the arrearage. The income withheld shall
be paid directly to the office of the Friend of the Court within three aays
after the date of the withholdinf. Under the statute, the obligor may be
committed to jail with the privilege of leaving the jail to work, if the
obligor 1s held in contempt of court--due to non-payment of support.

In addition to a strong automatic income withholding law, North Dakots
enacted a voluntary wage assignment law for current or futuri'wagos.

Texas enacted both a voluntary and discretionary income withholding
law, “The court may order a discretionary withholding on the motion of any
party after notice to all parties. The assignment becomes effective 15 days
after service of the notice upon the employer who may not discharge or dis-
cipline the employee for the withholding. Legislators sponsoring this
legislation consider it an important broakthrough in Texas child support
enforcement because the Texas constitution prohibits wage garnishment, An
amendment to the anti-wage garnishment provision in the Texas constitution
passed referendum on & 4 to | margin.

Nest Virginia enacted a wage withholding to be .ordered at the discre-
tion 05 the Department of Welfare, and paid to the Department, in cases

where the rights to such support have already been assigned to the Depart-

ment of Welfare, ufst Virginia's taw {s directed at the employer of the
obligor, not the obiigor,

In addition to these newly enacted statutes, saveral states strength-
ened or clarified existing income withholding laws, '

Arizona amended its discretionary law from a six month arrearage to a
one month arrearage in child support or spousa) supgort. The language of
the Arizona law was amended from “periodic¢ earnings® to “without regard to .
source” of income,
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This assignment also takes priority over all other attachments, execu-
tions, garnishments or assignments., The final amendment designates who may
petition the Clerk of Court to issue the order for assignment to “person or
agency entitled to receive... support.”

Arkansas amended 1ts act to provide that all state agencies and boards,
commissions, institutions and political subdivisions honor wage assignments
made for the purpose of enforcing child support orders or judgments.

Colorado's continuing garnishment statute was amended to mandate that
Judges order & withholding assignment withia thirty days of a motion. The
motion must provide that the payment is greater than thirty days in arrears.

Connecticut's statute was changed from mandatory income withholding to
an automatic Tncome withholding if the dependents are receiving assistance
from the state, or if the support order s payable to the Family Division of

the Superior Court,

golauarg‘s wage attachment law was amended to provide that the court
may stay the wage attachment upon future couTHancc with the order, although
:ho stay will be lifted 1f the obligor defaults in payment for seven working
ays.

Wisconsin's amendment provides that the order or judgment automatically
creates an assignment of any money available to the payor and is not }imited
to income or benefits. In addition, the deHn’uoncy period 1s reduced from
20 days to 10 days. Qther amendments provide for automatic assignment upon
cntrg‘of the order, slthough this 1s limited to specific counties and will

- not be statewide until July, 1987.

Wyoming amended its discretionary income withholding law to provide
that !*c Tncome withholding is approprhtco-{l} upon the court's own motion;
(2) the request of the custodial parent, or (3) the state 1f support rights
of child have been assigned to state.

DEBT SET-OFF

' The tax refund intercept has been an effective tool for collecting
large amounts of past-due child support. Tax intercept laws were first en-
acted in Oregon and North Carolina during the 1970's. In 1982, $31 million
was collected in 21 states from state tax intercepts. To date 27 states
have enacted the tax refund intercept laws.

In 1983, seven more states passed income tax refund intercepts to af-
fect child support debts. The states are Arkansas, Colorado, Delaware, Lou-
isiana, Oklahoma, South Carolina, and West Virginia,

fowa amended their statute to include “foster care unit or department
of investigations,”
"PATERNITY

The {ssue of paternity is vital to 2 cnild, until paternity is es-
tablished, a child support award cannot be ofaered. 3eyond the economics of
the situation, a non-marital child benefits from the knowledge of paternity
for medical and psychological reasons.

-3
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TAY F_LIMITA

Brief statutes of limitations on bringing paternity actions have come
under fire in the last few years. The Supreme Court (Mi1)s vs Hablgftx!l.
1982) held that a one year statute of limitations is Unconstitucionale In
1983, a Tennesseq case was referred to the Supreme Court and s two year
g;;;ut; FELRT"Ws:I.Wla:Luons was similarly struck down (Pickett v. Brown, Mo, 82-

[ .

In 1983, several states made changes in their paternity statute of
Timitation Jaws. Hawaii established a statute of limitations of three years
after the child reaches majority except in cases of adoptions, in which case
1t 1s not later than three years after birth, Florida established a
statute of limitations of 20 years (2nd year afte uturttg). Minnesota
statute of limitiations was clarified to 3 years from birth or T7 the cnild
18 receiving public assistance, 3 years after the date the child began to
receive public assistance. i0's statute of limitations under their uni-
form parentage act is 5 years after the age of maturity, South Dakota amen-
ded ir statute from 2 years to 6 years after birth, Texas ime their
statute from 4 years to 20 yesrs (actua) language is second anniversary
after child becomes an adult), \mhing%on removed any time limitations
under their Uniform Parentage-Act.” West Virginia established a 10 year
statute of limitations.

PARENTAGE TESTING

In recent years, parentage tntmg has become so accurste that it can
be used as evidence in cases establish ng paternity. Parentage testing is
used in_conjunction with other forms of evidence to prove or disprove pater-
nity. There are saveral genstic marker tests which can effectively aid in
detersination of paternity. The HLA, or human leukocyte antigen (white
blood cell) testing can be accurate up to 99%. However, a combination of
several red blood cell tests (RBC antigen, electophoreis) can also yield
results accurate enough to be admitted as svidence {n a paternity trial,
Several states either enacted new laws during the 1983 session or amended

existing genetic testing laws.

Arkan enacted 2 law requiring a blood test or any other scientific
exaninations to determine whether or not the "defendent® can be eliminated
as the father, or to establish probability of paternity both of which may be

received in evidence.

Ohio allows genetic tests "fncluding but not limited to blood group
_antigens, RBC antigens, HLA, serum enzymes and serum proteins” as evidence
both to exclude alleged fathers and to include statistical probability of an

alleged father's paternity.

Jennessee passed legislation for evidentiary use of tests including any
statistica e1ihood of paternity. Tennessee's amendment provides that

the test results constitute conclusive evidence 1f results and findings ex-
clude a possible father from parentage.

Hasg Virginia enacted a new genetic testing law that prov!d'»cohrt-f
ordered blood tests on the motion of any party, These tests shall be used

as evidence in cases of proving non-paternity and in cases determining

S
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:;o::b;my of paternity (if the statistics are 75 percent positive or
gher). :

Cngrado'é blood tutin? statute updates prior laws to include current
methods of testing such as tissue typing and state of the art blood testing.

The most significant amendment provides for presumption of parentage if the
tests indicate a 97 percent (or higher) probability of parentage.

In cases where the alleged father is dead, Minnesota amendments provide
for tasting the siblings or parents of a deceased alleged father unless the
tests would pose & health problem to the family members. The results of
these tests may 2130 provide evidence of parentage but may be used only to

rovide the right of the child to public assistance, including but not
imited to Socfal Security and veteran's benefits.

York's amendment allows the evidentiary use of HLA testing except
:n_ case re non-paternity has already been established through other
ests.

rth Dakots amendments require verified documentation of chain of cuse
tody before allowing introduction of test results,

UNIFORM PARENTAGE ACY

The Uniform Parentage Act SUPA) was promylgated in 1973 to provide
non-marital children the same rights that marital children have always
known. Although the Uniform Parentage Act has failed to gain widespread
acteptance, active study of the act continues in the states. In
1983,saveral states adopted efther the Uniform Parentage Act or their own
vcrs{on of the act. ‘

Delaware adopted the Uniform Parentage Act as a whole,
plfnoig snacted the "I114nols Parentage Act.” This act refers only to
arti

clal Tnsemination, clarifying legal parentage to couples consenting to
artificial insemination,

Although the actual language in the “New gers%x Parentage Act" differs
slightly from the Uniform Parentage Act, The Intent 13 the same.

Ohio adopted a modified version of the Uniform Parentage Act.

Washington amended their Uniform Parentage Act.

CHILD SUPPORT STANDARCS AND GUIDEL!

In an attempt to equalize child suggort awards within the states, child
support standards or guidelines to establish support awards have been en-
acted in many of the states.

«  Several states amended their support guidelines statutes in 1983;
others enacted lagisiation to provide for mogification of orders.

v Nevada enacted legislation establishing guidelines for support awards.
In determining the amounts of awards, several factors are to be included for

.s-
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consideration, such as the needs of the child and financial means and cir-
cumstances of parents.

California amended existing law,

Minnesota created guidelines and provided for deviation only if the
court makes express findings of fact as to the reason for a lower order.

. Montana amended its guidelines statutes to provide clarity in the
anguage, .

u%st Virginia amended its Intra-State Support Act to provide specific
guideTines Tor setting support awards taking into consideration the needs of .

the child and the needs and resources of the parents.

Wisconsin enacted a statute that creates an innovative alternative
utthdﬂ'b?gﬂiinruinfng child sugport obligations, This alternative does not
replace department guidelines but allows the court to elect to use a per-
centage of the obligor's income. The percentages to be used are still under
consideration and have not yet been established, The idea of using a per-
centage system (as opposed to a set amount) will allow for modifications in
the awarded support without further court action if the income should rise

or fall,

The following states enacted legislation (or amended existing legisla.
tion) to provide for modifications to orders: Indfana, Kansas, Minnesota,

QOregon, Vashington, and West Virginis
New York enacted legislation to provide for cost of 1iving increases.

PECI R E CH PPOR

To ensurd effective and prompt collection of child support payments
without creating court backlogs or using expensive court time, several
states have initiated an arm of the court to deal specifically with child

support cases.

In- thefr 1983 legislative session, Michigan repealed their entire
Friend of the Court package and replaced 1t ugéﬁ new legislation., The
Friend of the Court was created in 1919 to protect the fnterest of c¢hildren
in the areas of custody, support, and visitation, They make recommendations
to the court on custody and support, collact child support payments, and
anforce support and visitation,

The new Friend of the Court Act provides for domestic relation media
tion; automatic support enforcement upon a predetermined arrearage; pro-
cedural uniformity among Friend of the Court offices; and increased account-

ability to clients.
Arkansas enacted a new law to provide referees in cases that deal with

" non-marital ¢ {1dren. The decision of the referee shall be binding upon the
court judge and shall have the same effect as a decision of a county judge.
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ENHANCING THE JUDICIAL PROCES

The majority of child support orders are entered and processed by the
courts, One of the major problems within the court system are tne backlogs
that arise, and often these backlogs increase the time before an obligee can
start receiving payment. Several states eliminate this problem by providing

for temporary support pending trial,

Two more states enacted legislation this year to provide temporary sup-
port pending trial,

Minnesota provides that the court may order temporary support pending
final determination of paternity when blood tests are over 92 percent posi-
tive; the support is to be paid into an escrow account of the court. If it
1s an AFDC case, the money from the escrow account 1is used to offset the
AFDC debt. Jf 1t 1s & non-AFDC case, the use of the morey is at the discre-
tion of the judge, but often 1t 1s used to pay hospital axpenses.

Often, states also require an obligor to make a security or bond f"'
ment, which i3 lost if Support payments are not made. In 1983 the following
states added these provisions: Arkansas, Conngcticut, Michigan, Tennessee,
Wast Virginia,

Tennesses expanded the jurisdiction of their juvenile courts to allow
them to order support for minor children,

West Virginia also expanded the jurisdiction of their magistrate courts
to include entering and enforcing support orders

NHANCING STATE PR

The cornarstone of & strong child support program fs the enabling
legislation which establishes the 1V-D agency and empowers it with the
strength to enforce support awards, In 1983, several states enacted en-

abling legislation,

A centralized system for payments allowing current fnformation on are
rearages provides a valuable timesaving and moneysaving device to both the
parents and the state. Keeping an objective monitor on payments and missed
payments eliminates diseutas. and unnecessary court time. This system is
often raferred to as 2 "central registry" or "clearinghouse”.

In 1983, North %aroling passed a bill mandating that clerks keep
records and send delinquency notices when support s ordered to be paid

through the court.

An essentisl element to effective child support enforcement is an ade-
quate legal staff. If the state program cannot provide adequate legal
. staff, legislation to provide for contracts with private attorneys can ful-
111 this need, Saveral states enacted legislation in 1983 to provide for
contracting with private attorneys.

Towa provides for contracting with county attorneys, attorneys general,
clorki'o% district courts, or others to collect child support obligations.

7.
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Mississippi, Nebraska, and Wisconsin laws provide for the same type of con-

ract services.

Another type of enabling legislation that saves time for the parents
and the state, and therefors, helps eliminate backlog problems is 351 gnment
of rights by law. In order to receive Aid to Families with Dependent Chil.
dren (AFDC), the applicant must sign over the rights to support to tne
state. By having an automatic assignment by operation of the law, time and
paperwork 1s saved. In 1983, five states enacted this type of legisiation:

They are Arkansas, Minnesota, Mississippi, Oregon, and Utah,

In addition, several states. amanded their laws to establish specific
powers within child support the department or agency. Mississippi enactea
Tegislation this year to establish a single unit to dov'l'T'a'p_'lncjg'w' Tement 2
nonsupport and paternity program and institute proceedings in the name of
the state Department of Welfare, :

Hawaii's omendment allows the department to appear in any proceeding
before any court or administrative agency for the purposes of establishing
paternity or obtaining, enforcing or modifying an order of support on bdenalf
of any dependent or any person for whom the department has the obligation to
obtain or enforce support. Hawait also amended their law to provide that
payment of public assistance constitutes a debt to the state by the parents.

UNEMPLOYMENT INTERCEPT

Section 454 of the 1981 Omnibus Bud?ct Reconciliation Act was amended
in 1982 to mandate that child support obligations be deducted from unemploy-
mant compensation benefits, The money withheld {s forwarded to the child

support agency to be used as t of the debt, This federal act follows

the adoption of similar legisiation by Minnesota and {1linofs

In the 1982 legislative sessions, 24 states enacted unemployment com-
pensation benefits intercept legislation as mandated by federal law. These

states are Alasks Conmc% cut, Florida, Georgia, Idaho, Indiana, Jowa, Ken-
7D $37381ppT, Nedrask 1, Rorth TaroTina, Uhio, Ok1aho-

tucky, Maine, Waryland, )
s, Oregon, “‘."';j:;s;m: d, Yennesses, URah, Verwont, Virginla, Washington,
Vst nia, and Nyoming,

In 1983, the following four states enacted unemployment compensation
benafits {ntercept legislation: Nevads, New York, Ohio, and Wyoming.

STATE HIGHLIGHTS

Several states have enacted legislation that will fundamentally change
the child support pro?ru in their state. These states have gone beyond
individual pieces of legislation and submitted packages of legislation,

Arkansa;

) Several legislators in Arkansas have indicated a need for state con-
stitutional revisfons as it refers to non-marital children, Beyond the en-
actment of waye ustxnnnt. state tax intercept, genetic testing, and en-

abling legislation, Arkansas passed several other laws this year, One act
sakes the offense of nonsupport uniform to marital and nonmarital children,
Another law increased the age of the child from 16 yesrs to 18 years duriry

-8 .
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which time the parents are still responsible for support. The cnild support
unit of the Division of Social Services will now have the power 10 impose
afee on the obligor in cases of collections made for children not receiving
assistance from the state.

Michigan

The Michigan legislature repealed their original Friend of the Court
Act and enacted a Friend of the Court Reform package, The Friend of the
Court is the ars of the court crested specifically to deal with child supe
port snforcement, custody, and visitation fssues. In addition to this new
Taw, & series of bills were enacted to be uti)lized with the new Frienc of
the Court packsge. Automatic income assignment, an amanament to the Pater-
nity Act that references the “Support and Yisitation Act™ and an act that
provides for financing the Friend of the Court were also passed this year,

Minnesots

Members of the Minnesota Family Support and Recovery Council Legislae
tive Committee, saveral county attorneys, and their staffs, and the office
of child support spent & great deal of time and effort this yesar providing
input to the legisiature to develop strong remedies to enforce child supe
port. The passage of Senate Bill 545 inciudes the following substantive
changes: enabling legislation has been changed to include automatic assign-
ment of support rights upon recaipt of public assistance. It gives the
public agency the right to judgment for support arredrages and the right to
enforce any judgment entered before the assignment of rights, They smended
their paternity law to provide exception to the 3 yesr statute of limita.
tions in cases of AFDC to allow for pursuit of parentage until 3 years after
AFOC was first granted. Also allows ?arcntcgc action to be joined with ac-
tion for dissolution, annulment, legal separation, custody, or reciprocal
enforcement of support. Other acts clarify and strengthen income withholde
ing orders. Modifications or cost of living changes are allowed for legise
Tatively. The legislature has also mandated any order for support in a
reciprocal enforcement of support action to include & provision for income

withholding,

Tennasses
RAULLLEL, S

Tennessee's package of legislation includes an act which provides for
bond or security in cases of support arrearages. One amendment expands
Juvenile court jurisdiction to allow the juvenile courts to orcer child supe
port in cases involving minor children, Another amenament allows for the
ordering of parentage testing on the motion of any party to be used as
evidence both in determination of probable paternity ano the exclusion of

41leged fathers,

Yexas

Sa——.

The highlight of the Texas package s the voluntary wage assignment,
Historically, Texas constitutionally barred wage garnishment, Another im-
portirs change in Texas law s the new 20-year statute of limitations in
parentage actions, providing for action unti]l two years after the age of
sajority. An act was passed to create a domestic relations office to ese
tablish and enforce court orders in areas of chila support, paternity and
visitation in counties having a population larger than 2 million,

« 9 .
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Nest Virginia

The Nest Yirginig child support package changed severa! laws. [t pro-
vided 2 state tax intercept and & wage assignment at the discretion of the
Department of Welfare, The paternity laws were amended to strengthen
parentage testing, and to expand the statute of limitations in parentsge
actions to 10 years.

FOR MORE INFORMATION, pleass contact Joan Smith, Child Support Enforce-
ment Project, National Conference of State Legislatures, 1125 - 17th Street,
Suite 1500, Denver, Colorado, 80202, (303) 292-6600.

Legisiative reports on child support enforcement are also availadle for
1981 and 1982,

The NCSL Child Support Enforcement Project provides 1) an Information
Clearinghouse for statutes, research reports, statistical information andg
significant court discussions; 2) topical {nformation releases; and 3) tech-
nical assistance for state legislators and their staff in policy research,
testimony preparation, bill drafting, and state workshops in developing and
implesenting child support legisiation.
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The CHAIRMAN. Our next witness is from the General Accounting
Office. We are always ha%:y to have them. Maybe they can save us

a few million before we adjourn.
I would like to place in the record a letter from Senator Domen-

ici. Regarding this GAO study which was requested by the Senate

Budget Committee.
Let's see, who do we have today? Mr. Anthony Delfico, Mr.

Robert Gerkin, Mr. Anthony Lofaro.
You are used to testifying, so if you can summarize for us and hit

the li[ighlights, I think we may have some questions we would like

to ask.
[The letter from Senator Domenici and one from the GAO

follow:]

i
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A $ORTOR, WA WASHINGTON, D.C, 20810

St e FEar SmacTon
g January 24, 1984
zaeiuonorable Robert Dole ;he ?onorable Russell B, Long
airman ank Member

Committee on Finance Committee on Finance
United States Senate Unfted States Senate
Washington, D.C. 20510 Washington, D.C, 20510

Dear Senators Dole and Long:

A major challenge facing the Congress is to devise appropriate policies
concerning child support. 1 know we share a concern that, without an effec-
tive child support enforcement (CSE) program, absent parents may neglect their
responsibilities to care for their children. Although the taxpayer tries to
pick up the burden through such worthy programs as AFDC, medicaid and food
stamps, the neglected children of this country suffer economically, emotion-
ally, and socially, These children must be helped.

The Finance Committee has taken the lead in child support enforcement
since enactment of the program in 19756, The Comnittee now is considering sev-
eral bills to improve the effectiveness of the CSE program. I am a co-sponsor
of one of those bills, S, 1691, along with many members of your commnittee.

I want to share with you the preliminary findings of a study conducted by
the General Accounting Office at the request of the Senate Budget Committee.
The findings may help you to evaluate the strengths and weaknesses of the cur-
rent CSE program as you consider possible legislative changes.

What strikes me most about the findings is the following:

o The state and local CSE agencies acted in just 45 percent of the sam-
ple instances in which they could have taken an enforcement action,

o When the state and local CSE agencies did act in a sample case, more
than 90 days on average had elapsed since the support payment was due.

e Absent parents whose children receive AFDC pay less than one-third of
the support owed to their children.

¢ Missed and delayed enforcement opportunities deprive needy children in
AFOC families of over $1 billion dollars per year in support.

This is only the tip of the iceberg. GAO examined only the “easy"
cases, those in which paternity already was established, and a court order for
support already was in effect.
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The Honorable Robert Dole

The Honorable Russel) B, Long
Janyary 24, 1984

page 2

The CSE program is an important tool for the government to use to improve
the well-being of the nation's children, The program alread{ has helped
thousands of children and saved the taxpayer millions of dollars in welfare
costs. 1 hope that the Finance Conmittee will take prompt action this year to

strengthen this critical program,

WD /mcw

82-267 O~84——9
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1«3!:::2%
%iggi» UNITED STATES GENERAL ACCOUNTING OFFICE
S WASHINGTON, D.C. 20348
. January 24, 1984
HR3-43

The Honordble Pete V. Domenici
Chairman, Committee on the Budget
United States Senate

Dear Mr., Chairman:

At the request of the Senate Budget Committee; we are
evaluating federal, state, and local efforts to coilect child
support authorized under title IV-D of the Social Security Act,
Recently, members of my staff briefed committee staff on the
preliminary results of our on-going evaluation. The following
summarizes the results of the briefing,

PROGRAM ACCOMPLISHMENTS

The Child Support Enforcement Program collects child support
from abscent parents for families receiving public assistance from
the Aid to Families with Dependent Children (AFDC) program and
families not receiving APDC. Support collected for AFDC families
is turned back to the AFDC program.

The Child Support Enforcement program can point to
significant accomplighments since its beginning in fiscal year
1976. By the end of fiscal year 1982 total collections had
tripled to almost $1.8 billion, 2.1 million support orders were
established and paternity determined for more than 800,000
children. 1In addition, the program helped to locate more than 3
million absent parents over five years ending in fiscal year

1982,

Despite these accomplishments, unpaid child support for
APDC children totals about one billion dollars annually. Also,
there are concerns that families not receiving AFDC do not
receive child support services on an equal basis.

CAO's WORK

We have reviewed collection efforts at five State Child
Support offices (California, Florida, Maryland, Michigan and
New York) and six local offices (Sacramento County, CA;
Jacksonville, FL; Montgomery County, MD; Oakland and Wayne
Counties, MI; and Schenectady County, NY). At each local
agency, we reviewed how the agency managed selected child
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support cases for a 1 year period beginning around January 1982,

To date we have completed preliminary analysis of 222 cases (127
AFDC and 95 non-APDC) cases at 5 locations where the agency first
became responsible for collecting support.

PRELIMINARY OBSERVATIONS

Absent parents do not frequently

pay their ohiId support

We oxamined the paying habits of the 222 absent parents.
Besides determining the total amount of support due compared to
the amount paid for the study year, we identified when payments
were late by more than 10 days indicating the need to initiate
collection action, Absent parents paid 50 percent of the support
that was due for the study year. Absent parents associated with
non-APDC sample cases showed better payment performance than
absent parents whose children received AFDC.

! case
KFBE ﬁcn- Combined
Percent of child support

due that was paid 1.1 54.0 49.8

Paercent paying all
support due 6.3 17.9 11.3

Percent makiné no
payments 29,9 20,0 25.7

About 88 percent of the sample absent parents were delinquent
by more than 10 days at least once during the study year. This
included 121 (95 percent) of the AFDC cases and 74 (78 percent) of
the non-AFDC cases. The average period of nonpayment was 3
months. Three~fourths of those who resumed paying experienced at
least one more delinquency period.

The delinquency usually occurred when the very first payment
to the child support agency was due. Eiqht¥-one (64 percent) of
the first payments due for AFDC cases were late, Fifty-seven (60
percent) of the non=-AFNC abscent parents were late in making their

first payment,

There -are few collection
gtandards for the enforcement

of child support orders

‘Though the Child Support Program is a federal, state and
local partnership, the local jurisdictions are the principle
program managers. The federal and state governments have chosen
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to allow the local agencies wide latitude in determining how and
when support orders will be enforced and monies are to be collect-
ed from the absent parent.

Although the Pederal Office of Child Support Enforcement
(OCSE) has encouraged agencies to develop standards to measure
their work products, services, or tasks, the only enforcement
related operating standard required by Federal regulations is that
delinquencies be identified within 30 days and payors contacted
*as soon as possible." However, there is no time limit to follow
up an identified delinquency. Also, the local agencies exercise
discretion in selecting methods of contacting obligors and
determining appropriate enforcement actions.

Action to cuilect past due
child support was for the
most part non-existent

. Discussions with responsible collection officials indicate
that timely follow-up on past due child support payments is
essential to (1) curb the development of poor,payment habits among
first-time delinquents, (2) promote the public perception that
program enforcement is persistent and effective, and (3) optimize
collections., Por the purposes of our analysis, we measured how
quickly if at all an agency initiated enforcement action once

payments were more than 10 days late.

AFDC cases

Of the 127 AFDC cases reviewed, 121 involved 309 instances
where support payments were late by more than 10 days. During the
l-year study period we found that the local agencies did not take
any action nearly 60 percent of the time., When the agencies took
action, an average 91 days tiad passed since the last payment was
received from the absent parent.

We cxamined how the agencies reacted when for the first time
the 121 absent parents were overdue by more than 10 days in making
their payments. Local agencies took no action in 51 cases (42
percent). In the other 70 cases, the agency usually did not act
until more than 30 days passed, and in about half of these cases,
no action was taken until more than 60 days passed., .

Non-AFDC

Policies on services to non-AFDC clients vary among States.
Some States require all child support matters to be managed by the
child support agency. Other States will assist only clients who
know of and apply for services. One State we visited sets a quota
on the number of non-AFDC clients that can be served. Individuals
needing services are placed on a waiting list if the local agency
is already serving its quota of non-AFDC clients. Another State

J
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we visited has allowed counties to limit services by imposing a
*means test.,”

The local agencies were no quicker to act on non-AFDC child
support that became past due. There were 194 delinquency periods
(payments overdue longer than 10 days) involving 73 cases. The
agencies took no action in 126 (64 percent) of the instances.

When they did act, an average of 93 days had lapsed since the last
payment was received from the absent parent.

Enforcement techniques
used were limited -

The six local child support offices generally employed few
enforcement techniques. Local agencies were more likely to use
enforcement techniques involving the court system rather than an
administrative measure such as a letter or telephone call. Court
actions are more expensive, slower, and not always effective, and
court expenses are normally defrayed from state and local budgets
rather than reimbursed as a Federal child support enforcement
program expense.

Two counties visited preferred a court order--requiring
delinguent parents to "show cause" why they should not be found in
contempt of court-~as a main collection technique hecause they had
deputy sheriffs on staff to arrest those who did not comply with
the order. Officials from these two counties stated the show
cause order was an effective technique because they had the
resources to carry out an arrvest threat. Another local office
used letters or telephone calls as principle techniques. The
agency director said the show cause order was not an effective
technigue because there was no staff assigned who had arrest

authority.

The withholding of support payments from wages, known as
*wage assignment," was described by child support officials we
spoke to and in some literature as being the most effective
collection technique for cases involving employed absent parents.
Of the 127 AFDC cases reviewed, wage assignments were used in 30.
Overall, 64 percent of support due was collected. This compares
to the average of 30 pcrcent of the support collected from the

entire sample group.

Poor control over case
files and records

Only one of the locations we visited performed case
inventories on a regular basis or reconciled hard copy file
information to the automated system. In the one location that is
reconciling hard copy files to the automated system, the
reconcilation has disclosed instances where:

.
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==gupport orders were not always billed, and

-~arrearage balances were understated.

At the other locations, agoncy officials could only provide
estimates of their total case inventories or expressed
reservations about the accuracy of the case counts or the
completeness of information in their automated systems. In one
of these locations, for example, an OCSE Regional Office review
found that approximately 15 percent of the case files could not
be located for various reasons. The review also disclosed that
necessary information is not always entered on the automated
system and if entered, it is not always timely, current, complete
or accurate.

We plan to issue our report later in the year. Our report
will include analysis of about 325 cases at seven locations where

the local agoncx ecame responsible for collecting au?port around
January 1982, 180, we will discuss collection activities on 145

cases at five locations where the local agencies had collection
responsibility prior to January 1982 and where past due child
support had accrued.

8incerely yours,
Richard L. Pogel
Director
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STATEMENT OF JOSEPH F. DELFICO, ASSOCIATE DIRECTOR,
HUMAN RESOURCES DIVISION, U.S. GENERAL ACCOUNTING
OFFICE, ACCOMPANIED BY ROBERT F. GERKIN, ASSIGNMENT
MANAGER, AND ANTHONY P. LOFARO, EVALUATOR IN CHARGE

Mr. Devrico. Thank you, Mr. Chairman.
Accompanying me today, as you have mentioned, is Mr, Robert

Gerkin from our Human Resources Division, and Mr. Anthony
Lofaro from our New York onal Office.

We are performing this evaluation at the request of the Senate
Budget Committee and Representative Mario B .

e reviewed collection efforts at five State child support offices
(California, Florida, Maryland, Michigan and New York) and six
local offices (Sacramento, California; Jacksonville, Florida; Mont-
gomery County, Marylané; Oakland and Wayne Counties in Michi-
gan; and Schenectady County in New York). At each local agency
we reviewed how the agency managed selected child squort cases
for a 1-year periodum&g around January 1982. To date we
have completed pre ry analysis of 222 cases at five locations
where the agencies first became responsible for collecting sypport.
We focused our study on the collections aspect. We did not look at
establishing paternity or establis support orders.

We found, and I would like to s with you now, briefly, a
number of items here. ~

First, as we all know, absent parents do not uently pay their
child support. We examined the payln% habits of 222 absent par-
ents. Besides determining the amount of the support due compared
to the amount paid for the study year, we also focused on cases
where payments were late by more than 10 d:zs—a past-due g:riod
usedeclg various collection officials to trigger the need for ini
collection action. Absent nts paid 50 percent of the suppo:
that was due for the study year. Absent parents associated with
non-AFDC sample cases showed some better payment records than
parents whose children were receiving AFDC.

About 88 percent of the absent parents were delinquent by more
than 10 days at least once during the study year. This included 95

rcent of the AFDC cases and 78 percent of the non-AFDC cases.

e average period of nonpayment was 3 months. Three-fourths of
those who resumed paying experienced at least one more delin-

quency dperiod.

The delinquency usually occurred when the first ent to the
child support agency was due. Sixty-four percent of the first pay-
ments due for AFf)yC cases were late, Sixty percent of the non-
AFDC absent parents were late in making their first payment.

Now, we found that there are few collection standards for the en-
forcement of child support orders. Though the child support pro-
gram is a Federal, State, and local partnership, the local jurisdic-
tions are the principal program managers. The Federal and State

overnments have chosen to allow the local agencies wide latitude
determining how and when support orders will be enforced and
how and when moneys will be collected from the absent parent.

Although the Federal Office of Child Support Enforcement has
encouraged agencies to develog standards to measure their work
products, services, and tasks, the only enforcement-related operat-



180

standard required by Federal regulations is that delinquencies
agidentiﬁed ﬁ&m 80 days and payors contacted as soon gs possi-

ble.

However, there is no time limit to follow up on an identified de-
linquency. Also, the local agencies exercise tion in selecting
methods of contacting absent parents and determining appropriate
enforcement actions.

We found that action to collect past-due child support was for the
most part nonexistent. Discussions with collection officials indicat-
ed that timely followup on past-due child support payments is es-
sential to curb the development of poor Bayment habits among
first-time-delinquents, to promote the ﬂpub ¢ perception that pro-
fram enforcement is persistent and effective, and to optimize col-
ections. For the purposes of our analysis, we measured how quick-
ly, if at all, an afency initiated enforcement action once payments
were more than 10 days late.

Of the 127 AFDC cases reviewed, 121 involved 809 instances
where support payments were late by more than 10 days. During
the l-year study period we found that the local agencies did not
take action in nearly 60 percent of the time. When the agencies
took action, an average 91 days had passed since the last payment
was received from the absent parent.

We examined how the agencies reacted when, for the first time,
the 121 absent parents were overdue by more than 10 days in
making their payments. Local agencies took no action in 61 cases,
42 percent, and in the other 70 cases, the agency usu:ll}y did not
act until more than 80 days had passed. In about half of those
cases, no action was taken until more than 60 days had passed.

On the non-AFDC side, policies on services to the non-AFDC cli-
. ents vary among the States. Some States require all child support
matters to be managed by the child supsort ncy. Other States
will assist only clients who know of and apply for services. One
State we visited sets a quota on the number of non-AFDC clients
that can be served. Individuals noedin‘f services are placed on a
waiting list if the local agency is alrea teg servizﬁ its quota of non-
AFDC clients. Another State we visited has allowed counties to

limit services by imposing a means test.
The local agencies were no quicker to act on non-AFDC child

support that became past due. There were 194 delinquency periods
involving 78 cases. The agencies took no action in 64 percent of the
instances, and when they did act, they took an average of 93 days.
We found that the enforcement ques that were being used
were limited. The six local child support offices generally employed
few enforcement techniques. Local agencies were more likely to use
enforcement techniques involving the court system rather than an
rative measure such as a letter or telephone call. Court ac-

tions are more expensive, slower, and not always effective, and
court expenses are norma.ﬁy defrﬁﬁed from State and local budgets
rather reimbursed as a Federal child support enforcement program

expense.

F:vo counties we visited preferred a court order re?mring delin-
quent parents to show cause why they should not be found in con-
tempt .of court as a main collection technique, because they had

deputy sheriffs on staff to arrest those who did not comply with the
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order. Officials from these two counties stated that the show-cause
order was an effective technique simply because they had the re-
sources to carry out the arrest threat. Another local office used let-
ters or telephone calls as principal technli’?ues. The agency director
said the show-cause order was not an effective technique because
there was no staff ase?ned who had arrest authority.

The withholding of support ents from wages, known as
wage assignment, was described gy child support officials we spoke
to and in some of the literature as being the most effective collec-
tion technique for cases involving employed absent parents. Of the
127 AFDC cases we reviewed, wage assignments were used in 30.

Overall, 64 percent of the support due was collected. This compares
to an average of 50 percent of the support collected from the entire

sampl::lfroup.

Finally, we found that there was poor control over case files and
records. (5nly one of the locations we visited performed case inven-
tories on a ar basis or reconciled hard-copy file information to
the automated system. In the one location that is reconciling hard-
copy files to the automated system, the reconciliation has disclosed
instances where support ordérs were not always billed and arrear-
age balances were understated.

At the other locations, agency officials could only provide esti-
mates of their total case inventories or expressed reservations
about the accuracy of the case counts or the completeness of infor-
mation in their automated systems. In one of these locations, for
example, the OCSE Regional Office review found that approximate-
ly 16 percent of the case files could not be located, for various rea-
sons. The review also disclosed that necessary information is not
always entered on the automated system, and, if entered, it is not
always timely, current, complete, or accurate.

Although we foc on collections and the need to im-
prove them, the improvements, we feel, should not come at the ex-

nse of such important prﬁram functions as establishing paterni-
E; and developing support orders.

Mr. Chairman, we have now presented our preliminary observa-
tions, and we hope that this testimony will provide insights for im-
ﬁrovlnf collection performance and help in the committee’s de-

berations. We are preiared to work with your committee staff
during next week’s markup sessions, if you need us. We plan to
issue our final report later year.

We are now pre to answer any questions you might have.

The CHAIRMAN. I think it is fair to say that what you presented
demonstrates a fairly poor record by the States and 1 urisdic-
tions operating this pro%ram. You, apparently, found that few
standards for enforcement of child support orders were in place in
most areas. Is this a lack of commitment to the program? A lack of
management? A lack of money? Have you made any conclusions?

Mr. DevLrico. We haven’t concluded tgrecisely right now, but I
would say that we are leaning toward the first two more than the
last. The lack of performance standards and goals for collection in
the program is a definite management weakness. In some cases we
have anecdotal information on a lack of interest.

The CHAIRMAN. It seems to me that before we start talking about
more money rather than less, we ought to be talking about what



182

the current performance is. It is customary around this place to
say, “Well, if it doesn’t work it must be a shortage of money.” And
I am willing to guess next in this case it is not a shortage of money
at all; it is probably very ulpoor aﬂerf‘ormance: and a lack of manage-
ment techniques that would make the program work.

Now, there has been a lot of talk about how program collections
have increased; but we required, as you know, in the 1981 reconcili-
ation bill, that Federal income tax refunds be intercepted and de-

linquent child support ents be deducted for the welfare case-
load. That mgtlx’:e h%zyxb‘;en very successful; we collected $169

million in the first year and $174 million in the next. The average
amougt recovered per return, was $618 the first year and $628 the
second.

Hasn’t this tax intercept accounted for just about all of the in-
* crease in collections for the AFDC child support caseload?

Mr. DeLrico. That is my understanding, Mr. Chairman, that it
has accounted for most of the increase, and without it there would
be a decrease in the collections. Is that right, Tony?

Mr. Loraro. Yes.

The CHAIRMAN. Right. So, I think when ever{;boctaly comes in here
saying how well the program works, it is only use we changed
the law in 1981. We are now intercepting tax refunds, and we are
collecting a lot of money through that ﬁrocess I'll bet that proce-
dure doesn’t cost much, or at least very little over the total amount
collected. So I am not convinced that we ought to keep all these
matching rates as high as they are and that we need to liberalize
the Federal support even more. There are a lot of people who have
a special interest in getting more Federal money, because it creates
jobs, and they are able to occupy some of those jobs.

e have a big, big problem called the deficit. If we don’t get a
handle on that, there will be a lot of people out of work here in 16,
18, 24 months. So I hope that we don’t go wild in this committee
snd, ttxilya to beef up the program with more Federal money that we

on’t have.

Did your study turn up any problem areas which would be im-
prove;l by increased Federal involvement and oversight of the pro-

gram

Mr. Devrico. Yes; it has shown that, though the Department of
Health and Human Services [HSS] has paid quite a bit of attention
to the liggxéam, there is a need for collection standards and .
We fee should focus more on helping the States establish col-
lection standards and goals in order to improve collections. Again,
we are basing that information on preliminary data, but that is the
direction we would suggest right now.

The CHAIRMAN. Have you had a chance to develop an&ﬁgixﬁon
on the competence and expertise of the Federal Office of Child Sup-
port Enforcement?

Mr. DEeLrico. Preliminary information right now is being ana-
lyzed, and we can'’t really say at this time.

The CHAIRMAN. But that will be available some time later on?

Mr. Devrico. Yes.

The CHAIRMAN. Now, as I understand, the most important en-
forcement procedure available is the mandam wa&e withholding.
That is in the House bill, it has been introduced on the Senate side,



183

it has been supported by nearly every witness we have had. Has
your study found that wage withholding is an effective tool? Have

you made any judgments on that?
Mr. Devrico. Yes, we have made judgments on that, and it has

shown that it is a very effective enforcement tool.

We have not looked at the cost of using wage withholding; that
is, the administrative costs to local agencies to provide the informa-
tion for wage withholding. We think at this stage, with early data,
that it is going to be minimal compared to other enforcement tech-

niques.

Si‘he CHAIRMAN. It would seem to me, from the cost standpoint, it
would be very low cost, once it is done.

Have you developed a position as to what point mandatory with-
holding should be implemented? How far should the case be in ar-
rears? You have indicated some rather sad figures there as far as
the payments are concerned.

Mr. DeLrico. Our reaction to the statistics as far as payments are
concerned is that very little is being done after the first 10-day
grace period, one might sag.

The CHAIRMAN. You had some 91-day figure there.

Mr. Deurico. Ninety-one days was sort of an average for action.

The CHAIRMAN. What halppens? Obviously, nothing is done.

Mr. DeLrico. More timely use of enforcement techniques would
benefit the program, and it would clearly benefit collections.

The CHAIRMAN. As I understand, you are wﬂlit:g to work with
our staff on both sides and the other Members’ staffs who have an
interest in this legislation.

Mr. DeLrico. Surely.

The CHAIRMAN. And I would hope that if in fact money is not a
problem that you will be willing to state that in those staff discus-
sions, because there is a tendency around this town to, when in
doubt, spend more.

Mr. co. We will be glad to help in any way we can, Mr.

Chairman.
[The prepared statement of Joseph F. Delfico follows:]
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Mr. Chairman and Members of the Committee, we are here today
to discuss the results of our on-going evaluation of Pederal,
State and local efforts to collect child support. We are perform-
ing this evaluation at the request of the Senate Committee on the
Budget and kepresentat;ve Mario Biaggi. '

Today, the United States' child support program is the sub~
Ject of intense public debate and congressional attention. A
central issue today is how do we iéprove child suppdrt enforcement

. and increase collections. The number of single parent households

has increased dramatically. Many absent parents are not fulfilling »’

their court ordered obligations to support their children, and
consequently welfare programs are bearing the costly support
burden.

- Recently, the House passed H.R.4325--the Child Support
Enforcement Amendments of 1983--to improve the child support
program through such measures as income withholding and incentive
payments to,States. Although our purpose today is not to discuss
the bill, we hope our testimony and subsequent report will be
useful in future deliberations about it.

PROGRAM ACCOMPLISHMENTS

~ The Child Support Enforcement Program collects child support
from absent parents for families receiving public assistance from
the Aid to Families with Dependent Children (AFDC) program and
families not receiving AFDC., Support collected for AFDC families
is turned back to the AFDC program.

The Child Support Enforcement program can point to

significant accomplishments since its beginning in fiscal year
1976. By the end of fiscal'yoar 1982 total collecgions haa
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tripled to almost $1.8 billion, 2.1 million support orders were
established and paternity determined for more than 800,000
children., 1In addition, the program helped to locate more than 3
million absent parents over five years ending in ftscai year 1982,
Despite these accomplishments, unpaid child support for AFDC
children totals about one billion dollars annually. Also, there
are concerns that families not receiving APDC do not receive child
_support services on an equal basis. o

GAO's WORK
We reviewed collection efforts at five State Child Support

otfiégs (California, Florida, Maryland, Michigan and New York) and
six local offices (Sacramento County, CA; Jacksonville,‘rn;
Montgomery County, MD; Oakland and Wayne Counties, uIi and
Schenectady County, NY). At each local agency, we reviewed how

| the agency managed selected child support cases for a 1 year
period beginning around January 1982, To date we havébéompleted
'preltminary analysis of 222 cases (127 AFDC and 95 non-AFDC) cases

at 5 locations where the agency first became responsible for

collecting support.

PRELIMINARY OBSERVATIONS -
Absent parents do not frequentl
pay tEeEr child support

We examined the paying habigs of the 222 absent parents.
Besides determining the total amount of support due cohpareq to
'the'amount paid -for the study Qear, we focused on easesjwhete
payments were late by more than 10 days--a past due period used by
various collection officials to trigger the need for initiating

collection action. Absent parents paid 50 percent of Fhe support

2
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that was due for the study year. Absent parents associated with
non-AFDC sample cases showed better payment performance than

absent parents whose children received AFDC.

of case
K!EC“""gon-KFDE Combined

Percent of child support

due that was paid 31.1 64.0 49.8
i
Percent paginq all i '
support due q.3 17.9 11.3
- percent making no e
payments 29,9 20.0 25.7

About 88 percent of the sample absent parents were delinguent
by more than 10 days at least once during the study year. This
included 121 (95 percent) of the APDC cases and 74 (78 percent) of
thoAnon-AFDc cases. The average period of nonpayment was 3
months. Three-fourths of those who resumed paying experienced at
least one more delinquency period.

The delinquency (payment late by more than 10 days) usually
occured when the very first payment to the child support agency
was due., Eighty-one (64 percent) of the first paymentg due for
APDC cases were late, - Pifty-gseven (60 percent) of the non-AFDC

abgent parents were late in making their first payment.

There are few collection
standards for the enforcement

of ¢ support orders
Though the Child Support Program is a Federal, State and

local partnership, the local jurisdictions are the principle

program managers, The Federal and State Governments have chosen

3
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to allow the local agencies yﬂde latitude in determining how and
when support orders will be enforced and monies are to be collect-
ed from the absent parent.

Although the FPederal Office of Child support Bnto?cemont
(OCSE) has encouraged agencies to develop standards to measure
their work products, services, or tasks, the only encércemont
related operating standard required by Federal regulations is that
_delinqugpcies be identified within 30 days and payors‘contaétéd ,

"as soon as possible." However, there is no time llmié to follow
up an identified delinquency. Also, the local agencies exercise
discretion in selecting methods of contacting obligors and
deteémining appropriate Qntorcement actions,

Action to collect past due

child support was for the
most part non-existent

Discussions with responsible collection_officials indicate

that timely follow-up on past due child support payme@és is
essential to (1) curb the development of poor payment 5ab1ts an?ng
ltirat—time delinquents, (2) promote the public perception that
program enforcement is persistant and effective, and (3) optimize
collections., For the purposes of our analysis, we measured hcﬁ'
quicﬁly if at all an agency initiated enforcement action once
payments were more than 10 days late.

AFDC cases _
Of the 127 AFDC cases reviewed, 121 involved 309 instances

"where support payments were late by more than 10 days. During the
1~year study period we found that the local agencies did not take

4
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any action nearly 60 percent of the time. When the agencies gook
action, an average 91 days had passed since the last payment was
received from the absent pa:ént. . )

We examined how the agencies reacted when for the first time
" the 121 absent parents were overdue by more than 10 days in making
tholf payments. Local agencies to?k n& action in 51 cases (42
percent). In the other 70 cases, ého agency usually did not act
until more than 30 days passed, ané in about half of these cases,

"no action was taken until more than;sb days passed,

Non=-AFDC
Policies on services to non-APDC clients vary among States,

Some States require all child support matters to be managed by the
child support agency. Other States will assist only clients who
know of and apply for services. One State we visited sets a quota
on the number of non-AFDC clients that can be serve&. Individuals
needing services are placed on a waiting list if the local agency
is already serving its quota of non~AFDC clienta. Another State
we visited has allowed counties to limit services by imposing a
"means test."

) The local agencies were no quicker to act on non-APDC ch}ld
support that became past due. Thete'were 194 delinquency periodq
(payments overdue longer than 10 days) involving 73 cases. The
igenciea took no action in 126 (64 percent) of the instances.

ﬁhen they did act, an average of 93 days had lapsed since the last

p&yment was received from the absent parent.

32-267 O0—-84——10
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Enforcement techniques
used were limlted

The six local child support offices generally employed few

enforcement techniques. Local agencies were more likely to usge

enforcement techniques involving the court system rather than an

administrative measure such as a letter or telephone cidll. Court
actions are more expensive, slower, and not always eftéctive, and
| court.expdnses are normally defrayed from state and local budgets
rather than reimbursed as a Federal child support enforcement
program expense.

] Two counties visited preferred a court order--requiring
delinguent parents to "show cause" why they should not.be found in
contempt of court--as a ma}n collection technique beca&se they had
deputy sheriffs on staff to arrest those who did not comply with
the order. Officials from these two counties stated the show '
cause order was an ct{octive tecpnique because they héd the

* regsources to carry out an arrest threat. Another local office
used letters or telephone calls as principle ieehniqués? The
agency director said the show cause order was not an éffectivc

" technique because there was no staff assigned who had arrest
authority. '

" The withholding of support payments from wages, known as °
"wagé assignment,” was described by child support officials we
spoke to and in some 11teraéure as being the most effective
collection technique for cases involving employed absent parents,
Of the 127 AFDC cases reviewed, wage assignmenta were bbed in 30.
’ovegail. 64 percent of support'due was collected. Thisjcompéres
to the average of 50 percent of the support collected from the

entire sample group.
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poor control over case
e8s and records

Only one of the locitiona we visited pérformed case
1nventoriea on a regular basis or reconciled hard copy file
information to the automated system. 1In the one location that is
reconciling hgrd copy files to the automated system, the
reconcilation has disclosed 1nstan?es where:

~-gupport orders were not always billed, and

--arrearage balances were und;rqtated. )

At the other locations, agencf officials could only provide
estimates of their total case inventories or expressed
reservations about the accuracy of the case counts or the
completeness of information in their automated systems. 1In one
of these locations, for example, an OCSE Regional Office review
found that approximately 15 percant‘bt the case files could not
be located for various reasons. The review also disclosed that
necessary information is not always entered on the automated

syscem and if entered, it is not always timely, current, complete

or accurate.

-

Mr. Chairman, although we have presented our preliminary
gbservations at this time, we hope that this testimony has
;tovided insights for improving collection performance and will
help in the committee's deliberations. We plan to issue our
final report la;er in the year. This completes our testimony and

we are prepared to answer any questions.

7
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The CHAIRMAN. That concludes today’s hearing. On Thursday, at
1:30 in the afternoon we will again have hearings on this legisla-
tion. We have about 20 witnesses on Thursday, and we look for-

ward to seeing you all then.
[Whereu at 4:44 p.m., the hearing was recessed, to reconvene

Thursday, goanuary 26, 1984 at 1:30 p.m.]



CHILD SUPPORT ENFORCEMENT PROGRAM
REFORM PROPOSALS

THURSDAY, JANUARY 26, 1984

U.S. SENATE,

CoMMITTEE ON FINANCE,
Washington, D.C.

The committee reconvened, pursuant to notice, at 1:30 p.m. in
room d.i.’z'onD--215, Dirksen Senate ce Building, Hon. Bob Packwood
presiding. :

Present: Senators Packwood, Durenberger, Grassley, Long, and

Bradley.
[The press release announcing the hearing follows:)

[Press release from the U.8. S8enate, Committes on Finance, Dirksen Senate Office Building, January 18, 1984}

SENATE FINANCE CoMMITTEE SETS ADDITIONAL HEARING ON CHILD SUPPORT
ENFORCEMENT PROGRAM REFORM PROPOSALS

Senator Robert J. Dole (R, Kans.), Chairman of the Senate Finance Committee,
announced today that the Committee will hold a second h on Thursday, Janu-
ary 26, 1984, on pending legislation dealing with the Child Support Enforcement

o héaring will be%n at 10:00 a.m. on January 26, 1984 in Room SD-215 of the
ce

Dirksen Senate Offi uilclln%e

In announcln&the hearing, Senator Dole said “the response to the announcement
of the Jan th hearing on child support enforcement reform has been substan-
tial. In order to accommodate individuals with statements of interest to the Commit-

tee, it is necessary to schedule an additional hearing,
er requeats to will not be accepted. Witnesses will be notified as soon

as practicable whether it 18 ible to schedule them to present oral testimony.
gitnesses will also be notified as to the date of the hearing at which they will testi-

Senator PAckwoob. The hearing will come to ordeglﬁlease. The
chairman has asked me to start the hearing. He will be along

shortly. :
I might say to the audience that at about 5§ minutes to 2 I have

to leave and go to the floor. I am managing the telephone bill, and

wewo back on it at 2 o’clock.
e will start today with a panel consisting of Patricia Kelly, the

resident and cofounder of KINDER; Bettianne Welch, the presi-
ent and cofounder of FOCUS; and Mary Ryder, the vice president

of VOICES.
Do you hayve any objections to goigg in the order that you are on

the witness list? You can change it, if you want.
Ms. WEeLCH. I can change my name? Is that it? [Laughter.]

Senator PAckwoob. You switch it around any way you want.

Ms. WEeLcH. All right.
Senator PACKwoOD. Let's start with Patricia Kelly.

(148)
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STATEMENT OF PATRICIA KELLY, PRESIDENT AND COFOUNDER,
KINDER—KIDS IN NEED DESERVE EQUAL RIGHTS—FLINT, MICH.

Ms. KeLLy. First of all, I am Patricia Kelly. I am cofounder of
KINDER. We are a national organization of parents concerned
with children’s rights, dealing mostly with family domestic rela-
tions matters. Obviously, the issue today is child support.

I would like to thank Senator Long for his long-term interest in
the issue, and, of course, Mrs. Heckler, who has made this an issue
in the last 1% years and who I believe has been really instrumen-
tal in bringing us where we are today, and, of course, President
Rea%an, along with IV-D administrators. We thank them very
much.

What 1 would like to do today, because I am representing par-
ents, I have incorporated into my written testimony a number of
letters from parents across the country that have been sent to
KINDER. We have taken excerpts from these letters. I think they
are pretty indicative of the kinds of problems that parents are
having with the child support system.

A lady from Indiana wrote us and said, “I called my Senator to
ask for help. His secretary told me that the best thing to do was to
sell my house and go on welfare. She said that the Senators get lots
of letters from women who can’t get their husbands to pay support,
and that all they could tell them to do was to keep going through
t%gtlggal system or just to go on welfare and let the State take care
of it.

A lady from Seattle, Wash., wrote that “Because of his lack of
support, I have had to borrow moneir%nd feed my children out of
the food banks. I have tried to go through Consumer Credit, and
they stated they don’t know how I have existed this long.”

A lady from North Carolina wrote, “My ex-husband is an enter-
tainer in a known group. This group has done extensive travel in
the United States, overseas, and has even sung at the White House
in Washington for the President. And yet, no one can get him to
pay support for his child.” ;

A lady from Missouri wrote, “I have written to our Attorney
General, prosecuting attorney, Citizens Complaints, and the judge
who has us in court several times. So far it hasn’t done any-
thing. Right now, my ex has arrearages in child support up to
$16,000. I don’t believe the State would allow this to happen if I
was that far behind in taxes; I wouldn’t have a home.”

And then a lady from Chicago Ridge, Ill., wrote, “I was quite
young when my divorce was granted, and I just assumed that when
problems with child support payments arose that some leﬁal proc-
ess would intervene and enforce the original court order. However,
my frustratiocrlluguickly turned into an agonizing obsession. This at-
titude and indifference of the people in charge of local programs is
shocking. Their collective opinions are: ‘If you are getting any-
thing, feel lucky.’ Well, I don’t. Through all of this procrastination,
my son awaits patiently for school clothes, books, suppliee, and a
chance to enjoy the same privileges as his companions.”

The letters go on and on.
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The major problem that we have found is that the system bases
its whole initent on collecting child support for AFDC-related cases.
You know, gou don't get :'inﬂ help. )

Senator PAckwoob. 1 lét you go on; you don't have to stop
right there. But you were very wise in lauzﬁng Senator Long. We
g&tlxldn’t even be collecting it from AFDC cases had it not been for

Ms. KeLvy. Right. .
Senator PACKwoop. And we had to do that over the objections of

the Internal Revenue Service. And, of course, they object to extend-
ing it even further, even though he has proven that it works. It col-
lects money, saves the Federal Government money, saves the
States money. But he almost singlehandedly deserves the credit for
doing that, and we will have to face the same opposition for non-
AFDC cases that we faced initially for AFDC.

Go ahead. I didn’t mean to interrupt you.

Ms. KerLy. Well, up until last week I was a welfare mother. I
just got married. My husband will appreciate that, because we
were married 3 days and I had to leave to come to Washington for
this purpose. So, I am spending my honeymoon alone. [Laughter.}

I was a welfare mother off and on for 4 years, from the time o
my divorce until my remarriage. My ex-husband was a General
Motors employee m very good money. We lived in the sub-
urbs. And I found myself within weeks poverty stricken. I applied
for welfare 3 months after the initial separation. I would have had
to apply within 2 weeks if my sister had not stepped in and sup-
ported my family. I had not worked; I was a mother.

So there are real problems. And although there are so many bills
pending, if we could see stronger interstate collections, if we could
see mandatory wage assignments—1 month is too long. I know
there is a lot of conversation about 60 days or 30 days, but, believe
me, he took the checkbook, the car keys. I would have been with
my furniture on the front lawn. And I am not alone. There are
thousands—thousands and thousands of kids. And the Government
is going to pick up the tab, because you can’t go without food for 30
day%;. there is just no way. And too many people are found in this
position.

I don’t know whose rights are more important—the fathers’, the
mothers’, or the children’s. Children have a right to eat and have a
right to live somewhere.

you.

Senator PAckwoob. Thank you.

Ms. Welch?

[Ms. Kelly’s prepared statement follows:]
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P.0. Box 450
: Flint, Michigan 48501
' - (313) 785-7470

Kids In Need Deserve Equal Rights «:

TESTIMONY

SENATE COMMITTEE ON FINANCE

Senators, my name {s Parricia Kelly., I an President and co-
founder of KINDER - Kids In Need Deserve Equsl Rights. I have
travelled a great distance to relay the concerns of KINDER members
nationvide. As a divorced parent 1 know personally the horror of
attempting to support 3 children vithout financiasl help from their
father,

KINDER 13 a national organization whose main purpose is to advocate
necessary changes in the family lav system as it pertains to children
from single-parent and divorced families. XINDER'S formation in Mich~
1gsn 18 aonths ago has given thousands of parents across America a
gliancr of hope.

¥Yor all too many years, child support, visitstion, and custody vers
subjects that received little attention from policy makers and elected
Child support became the least favorite subject in political

officisls.
circles, bacause & stand on the issue might very well alienate 50% of

the voting population.

Due largely to the hard vork of parents, legislators have finally
begun to see that child support {s more than a political hot potatoe.
Besides the obvious econonic t-bllccttons child suppott is fast be-
cozing one of the most vide spread soctal problems confronting the Amer~

fean people in tie 1980's. Chtld support can no longer be viecwed as a

2ait vs fenmale or as a partisan party versus party prodlenm.
Stacistic after statiseic nroves the Jevastatin: cffects the antf-

quated child support collaction systom has on millfons of children.
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America has long considered it's people to be its grecatest asset, but
has alloved nillions of {ts children to live in or near poverty due to
lack of child support. A country considered a world lcader should be
ashaned that less than 50X of asbaent American parents are contributing
to the support of thier children on & regular basis.

The most appalling problem in child support enforcement 43 that the
government puts more importance on re-couping tax dollars spent on wel-
fare than on curing the illness, by legally forcing all absent-parents
to support thefr children,

Current lavs asre as effective in enforcing child support orders as
4 band-aid is on a cancerous tumor. When, what is desperately needed
is major surgary.

Over the last six months KINDER has received hundreds of letters
from custodial parents nationvide vho are not receiving child suppore.
RBach lettar demonstrates the desperstion a parent feels vhen the child
support system turns a deaf ear and refuses to intercede on behalf of
their forgotten children. Me. D. H. from Poland, Indianna writes: "I
called my Senator to ask for hilp. hie secretary told me the best thing
to do vas to sell my house and go on welfare. She said that the Senators
get & lot of letters from women that can't get their ex~husbands to pay
support and that all they could tell them was to keep going through the
legal systes or just go on welfare and let the state take care of fc."

Ms, G. W. from Seattle, Washington:

"Because of his lack of support | have had to borrov woney and
feed ny children out of the food banks. I have tried to 5o through

’
consumer credic, and they stated they don't know how l've cxfsted this

"
long.
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Ms. S. F. from Tucson, Arizona:

"My ex-husband {s suppose to waintain hospitalizaction insurance
comparahle to when we wvere divorced, which was fuyll coveruge. In Decen~
ber of 1982, one of the children fell off a mountatin and vas {n the
hospital for 4 days. He had surgery and {s undergoing therapy, I am
now receiving bills from doctors in the amoynt so far uf $500.00,
which his insurance does not Pay. I really don't know what to do. It
they take part of my paycheck I don't know how ve'll survive. I don't

knov hov to make hinm pay. I can't afford & lavyer, 1f 1 could I wouldn't

need child suppore.”
He. C. S, from Ansted, West Virginia:
"My daughter Jennifer 1s worth fighting for and protecting at

any cost. But she should not be made to live in poverty and fear. I
am outraged at the courts and even velfare. Our children need our help,
they caanot go to Vashington to protect themselves:. I get $164.00 o
month from welfare. It must Pay everything, He has never paid child
support at all,
' ﬁc. 0. M., from Htl-lngeou; North Carolinal

"My ex-husband is an eatertainer, in a known group. This group
has done extensive travel in the Untt;d States, over-seas and even sang
at the White House in Washington for the President, and yet no one can
get him to support his child.”

Ms. C. S. from Woodward, Oklshoma:

"I've written to Congressmen, Governor's, and even President
Reagan. They all said to 80 through the Department of Human Services.
1 tried that, but so far f1t's been a year, and they haven't even got {t

to court yet., dy ex-husband lives fn Kansas, and the Department of
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Muman Services knows his address, but they told me that since I'm not

on welfare they don't get in s hurry to get anything done. I patid $150

for their services, but don't seem to be getting anywhere. It seaeas
vhat 1f your not getting welfare, there's no help."
Hs. J. B. from Bartlett, Tennesses!

"1 am currently involved in going through the court routine for
the third time {n six years (in three different states) to collect un<
paid support. In both that case snd in the current oas, I do not raally
feel that my case has been preseanted fully under the current Interstate
Reciprocal Support System., Another aresa I protest vehemently is the
avareness that mothers receiving velfare aid for their children have

their child support cases handled with far greater offort by the govern~
ment agencies.”
Me. 8, 8. from Jaffereon City, Missouri:

"I have vritten to our Attorney Ceneral, Prosecuting Attorney,
Citizens Complaints snd the Judge who has had us in court serveral times.
So far, it hasn't dons anything. Ri{ght nov my ex has arrearages in
child support up to $16,000. I don't believe the state would allow this
to happen., If I was that far behind in taxes I wouldn't have a home."

Ms. D, B. from Chicago Ridge, lllinois:

"1 was quite young when my divorce was granted and just assumed
vhen the problems vith the support paymsnts arose that some legsl pro-
cess would intervene and enforce the original court order. However,
my frustration quickly turned into an agonizing obsession. The atti-
tudes and indifference of the people in charge of local programs is
shocking! Their collective opinfons arc, “Yf your getting anything,

feel lucky." Well | don't! Throughout all this procrastination my



160

son wvaits patiently for; school clothes, books/supplies and a chance
to enjoy the same privileges as his companions.”
He, S, H. from Cheektowvags, New York:

"1 was on welfare for approximately one year while attending
secretarial school. I then found & job, and an presently employed, I
found that my income at $5.00 per hour e¢liminated me froo any benefits
such as child care, food stamps, etc. Pcrsonlll;, I teel that I wvas
better otf on velfare. I feel that I have been treated very unfairly
through the Family Court system., I realize that had I sctayed on wvelfare,
Family Court would have been much more persistent in seeing that ny
husband pays supporc.”

He. L. P. from Hoyt Lakes, Yinnesotat

"Times are pretty rough hers on the Iron Range what with layoffs
and the state of the economy and ! don't feel that $100.00 a month tor
three children is asking to much especially after years of getting now
thing. I hava been in contact with the Child Collectfons Agency located
in Virgintas, Ninnesota for seversl months nov and have received no sat~
istaction, I gathered all the tnforsation they required 1tke his ad-
dress, phone number snd Social Security Number, and they still come up
with nothing."

Ms. K. C. from Tampa, Florida:

"Have spent six and a half years trying to obtain court ordered
child support. Have been thru URESA to no avail, Delinquent payments
are {n excess of $15,000."

‘8. D. T. from West Allis, Wisconsin:
"Lately ny Kids are lucky {f they see $60.00 a month from my ex-

hysband. Child support enforcement here tells ne they can't do any-
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thing to help. And I can't afford to hire someone to help us. I just

don't know what to do anynmore."
Ms. J. K. from Leavenvorth, Kansas:
“I'w so tired of begging for something my kids are entitled to.
It's 1ike & catch 22, I need the child support, vhich I don't get.
Because of certain rules if I wvant to go to work to try
So I ait

So 1 get ADC.
to get ahead of my bills I loose my ADC because of my income.

at home. 1If I was getting my child support from my ex I wouldn't be

on ADC."
The most obvious point made in each letter is that the child sup~

port snforcement system {s not vorking well anywvhere., Each state has

difterent laws, policys and procedures, although some states are proven

leaders comparitively spesking, none should boast. Not one state, or

local agency can brag of sven a 50X compliance rate of court support

ordears. What 43 needed 1is strong Federal mandates forcing every state

to upgrade collection efforts, and guidelines that will insure uniform=

ity sand reciprocity.

KINDER sudmits the following recommendations for improvements in
Pederal child support snforcement systam:

+ Paderally mandated central registry system in each state to
record and disperse all child support payments and arrearages
Uniform standard objectives for determining the amount of
child support orders, Standards should combine absent parents
"ability to pay", and "actual resources”"., Using a percentage
of the absent parents income to determine child support obli~
gations has proven effective {n Hichigan and has resulted {n

higher monthly orders., If used uniformly fewver single-parent
famiiies will rely on government social velfare programs

+ Equal onforcement and funding for non-AFDC cases

+ Federally mandated wage vithholding laws in each state
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Federally mandated immediaste vage withholding laws upon {ssuance
of a court support order

Federal mandate that each state must also seek Medical Insurance
for minor children when seeking child support

A budgeting structure giving equal credit to responding states
as vell as inictiating states in 211 URESA cases.

A uniform federsl income tax intercept program for all cases
(not exclusively AFDC) within 12 months of forming & central

registry
Federal mandate that all states vith a personal income tax

institute a otate income tax intercept program vithin 12 months
of forming & central registry

The appointment and funding for a Nationsl Task Force comprised
of child support practitioners, judges, legislators, citizens,
and consumers to make recommendations for improvements in policys

and practices in the child support system to the administracion,
congress, state legielators and professional organizations.

Federasl statute that allows the attachment of real property to
collact child support arrearasges

« Pederal statute making chtld,nup;orﬁ arrearages a Jlegal dedt
that can be registered on the payors credit record.

On behalf of wmillions of children t pray that this comsmittee will
consider the needs of children first and.fovcnout vhen considering any

legislation regarding child support enforcement. Thank You.
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STATEMENT OF BETTIANNE WELCH, PRESIDENT AND CO-
FOUNDER, FOCUS—FOR OUR CHILDREN’S UNPAID SUPPORT-—
ACCOMPANIED BY GERALD A. CANNIZZARO, VICE PRESIDENT

AND COFOUNDER, VIENNA, VA.

Ms. WeLcH. Thank you, Senator Packwood It is nice for us to be
}):&l:hl:;re; we were here in August. We thank you very much for

us.

I am Bettianne Welch, president and cofounder of FOCUS, Inc.—
For Our Children’s Unpaid Support. With me is Mr. Gerald Can-
nizzaro, who is vice president o S. He is here to help answer
any questions. '

e were founded on the premise that all children are entitled to
the financial support n to meet their basic needs. This sup-
port is both moral and legal, the responsibility of both parents and
not just the custodial parent.

t I would like to do, sir, is to summarize basically the things
that we feol need to be incorgorated in any legislation.

Senator PAcKwoob. Go right ahead.

Ms. WeLcH. We want a 30-day wage assignment, at the maxi-
mum. We would certainly like to see it automatic. If that is not

ible, 30 days. As Patti just said, you know, at the end of 80

your creditors want their money. And although the courts

hold our child support in abeyance, they put the arrearages on

m ttg)r as long as 2 and 8 years. That is not acceptable to our
m'

We have had a woman just recently whose car was repossessed
and whose home was taken. She has thousands of dollars sitting in
the court, but the creditors are not going to accept that, you know,
for next year, or whenever it happens. :

We want mandatory credit reporting on child support arrear-
ages. We feel the idea that a delinquent parent can go and ﬂg:g
more credit because hig child sup’gort arrearages are not repo
to a credit agency as a legal debt is unfair. They are court-ordered;
they are a l?al ebt. He then goes in and buys—or she, as the case
may be—and can finance a new home, a second home, a pleasure
boat, another car. Ironically, the additional obligations that he has
taken on are then given to the court as the reason for his inability
to pay child support, and they are accepted as such, because the
other creditors then have priority. We feel that as an arrearage is
at least a thousand dollars, or lower, it must be reported by the
States to the credit aqiencies.

‘We want equal collection treatment for AFDC and non-AFDC
families; a system that discourages the custodial parent from be-
co ain, self-supporting is economically, morally, and socially unac-
ce e. |

atti told you what women are told by the system, and it's true.
They are told to go on welfare. We don’t want to be on welfare.
You know, I have been a self-supmx;ting single parent for 5 years
now, with three children. It has been very, very difficult. I have
had an interstate case that I have fought between the State of Vir-
ginia and the State of New York. And frankly, my case was settled
after I a before your committee. Just coincidentally, the
court in New York decided maybe they ought to do something. I
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mean that’s—you know, you are either going to have to have hun-
dreds of thousands of women testifying, or something has got to be
t(‘lon?l iabout the interstate problem, and for non- and AFDC
amilies.

I don’t really want to take up any more of your time, sir, except
to say that in 1981 when we started our group, we felt like voices
crying in the wilderness. No one knew what we were talking about.
The media picked up on it and so did the public, Taxpayers are out-
raged. We stood on street corners and collected 5,000 signatures on
petitions from people who said, “Do you mean my taxes go because
%rour e:&m:l;:%ds won’t pay their bills? That’s ridiculous. Do some-

hing about it.

We thank you for allowing us to appear, and we look for speedy

passage of a strong bill
[Ms. Welch’s prepared statement follows:]
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UMMARY

F.0.C.U.S. TESTIMONY BEFORE
SENATE FINANCE COMMITTEE, JANUARY 24, 1984

The following major 1ssues are addressed in our testimony today:

30-DAY WAGE ASSIGNMENT MUST BE MANDATORY IN ALL STATES -« Most family
expenses are payable in 30 days or less.

MANDATORY CREDIT REPORTING ON CHILD SUPPORT ARREARAGES -- to eliminate
delinquent non-custodial parents from expanding their own financial
rasources at the expense of their children.

‘ EQUAL COLLECTION TREATMENT FOR NON-AFDC AND AFDC FAMILIES -- We need
to encourage custodial parents to become self-supporting. _

INTERSTATE COLLECTION PROCEDURES MUST BE STRENGTHENED AND EXPANDED «-
States will not automatically respond to out-of-state requests.

LIENS MUST BE PLACED AGAINST PERSONAL PROPERTY AND OTHER ASSETS, SUCH
AS INSURANCE AWARDS, PENSIONS AND INHERITANCES.

ECTABLISHMENT OF A TOLL-FREE NATIONAL CHILD SUPPORT INFORMATION HOT-
LINE -- manned by competent individuals who can provide information
to help custodial parents recefve their child support payments.

NECESSITY OF A MINIMUM MONTHLY .CHILD SUPPORT AWARD FOR EACH CHILD
SHARED BY BOTH PARENTS -- This would help ensure that custodial par-
ents have adequate money to support their families. Currently,
child support awards vary dramatically both on state and on local

levels.
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Senator Dole, members of the Finance Committee, 1 am Bettianne Welch,
President and Co-Founder of F.0.C.U.S., Inc. (For Our Children's Unpaid
Support). My colleague is Gerald Cannizzaro, Vice President and Co-
Founder. We are a citizen advocacy group, founded in July 1981, in Vir-
ginfa. I am currontlx\:n Advisory Member of the Interstate Child Support
Enforcement Study being conducted by the Center for Human Studies, under a
grant from the Social éecurity Mministration. F.0.C.U.S. appreciates this
opportunity to';;pcar again before your Committee in regard to the Child

Support Enforcement issue.
;T

Seated with me is Mr. Gerald Cannizzaro, who is also available to
respond to your question$TMr. Cannizzaro, co-founder of F.0.C.U.S., is a
financial analyst and advisor by profession.

F.0.C.U.S, is founded on the premise that all children are entitled
to tha financial support necessary to meet their basic needs. This sup-
port is the moral and lagal responsibility of both parents. The initial
objective of the F.0.C.U.S. organization was to improve child support col-
lections on a state level. As a result of the arousal of public sentiment,
media attention and legislative concern, a 30-day Wage Assignment Bill was
passed in Virginia and signed into 1aw on April 8, 1982, Ms. Welch and
Mr. Cannizzaro, along with their children, were present as Governor Charles
S. Robb signed the bi1l. This bill was co-sponsored by former Virginia
Delegate John H. Rust, Jr. (R) and former state Semator Herbert H. Bateman
(R). Congressman Bateman spoke in support of H.R. 4325 on November 16,

1983 (see Congressional Record - House).
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Our experience in promoting the passage of legislation on the state
laval, as wel! as continued involvement with intarstate collection prob-
lems, reinforced our conviction that only Federal legislation could solve
this national outrage. Weak ‘legislation in one state can negate strong
legislation 1n2another. The result {is that the receiving parent is left
without any effective legal recourse. A non-custodial parent has often
sought shelter in one or more states that are less vigorous in their legis-
lation and/ér collection procedures, We are pleased that H.R. 4325
passed unanimously in the House and look forward to equally strong legisla-

tion from the Senate.

F.0.C.U.S. balievas that the following provisions must be included to
ensure that the FINAL legislation will end the economic bankruptcy of

America's children.
o 30-DAY WAGE ASSIGNMENT MUST BE MANDATORY IN ALL STATES. Since our

economy 1s based on the payment of bills on a 30-day basis, any
longer period of accumulated arrearages forces economic hardship on
the recipfent family. We are aware, for example, of a custodial par-
ent whose home and car were repossessed. Her appeals, based on the
fact that her child support was in arrears, made no difference to her
creditors. Every month the custodial parent must pay for major house-
hold expenses, such as mortgage or rent and utilities as well as

~ food, clothing,- childcare and medical expenses. Non-payment of these
expenses results in loss of services and damage to the credit history
of the custodial parent, Although the courts hold child éupport
arrearages "in abeyance", no other segment of the business community
holds their bills in a similar fashion.

-2~
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o MANDATORY CREDIT REPORTING ON CHILD SUPPORT ARREARAGES. Unless this
measure is adopted, delinquent non-custodial parents can continue

expanding their own financial resources at the expense of their
children. Members of our organization can attest to delinquent non-
custodial parents obtaining loans for new cars, second homes, pleasure
boats, recreational vehicles and home remodeling, despite the fact
that they are in violation of their court-ordered support payments.
Ironically, these additional obligations are then presented to the
court by the delinquent parent as the reason for their inability to

pay child support.

o EQUAL COLLECTION TREATMENT FOR NON-AFDC AND AFDC FAMILIES. We support
an incentive payment formula that will force equal collection efforts.

A system that discourages a custodial parent from becoming self-
" supporting 1s economically, morally and socially unacceptable.

o INTERSTATE COLLECTION PROCEDURES MUST BE STRENGTHENED AND EXPANDED,
We endorse the special funds fdr utilizing innovative techniques or
procedures as outlined in H.R. 4325, The following 1s an example of

interstate collections from'an actual case:

-3.
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INITIATING STATE RESPONDING STATE
Petition 4/6/81 Petition Answered 5/29/81

"Results in 8 to 12 Weeks"
Court Hearing 6/29/81
No Payment

Petition 12/2/81 “Wi11 answer in 4 to 6 Weeks"
Court Hearing 1/20/82
Case Adjourned 2/25/82
Case Heard 3/2/82
Results: Arrearages 'Held 1n
Abeyance' ($56,580);
Award Lowered
In this example, the action of the initiating state was not automatic;
1t resulted from repeated efforts by the custodial parent, as well as
two membars of Congress. Most interstate cases alicit no automatic
response from the initiating agency. Cases have remained on file with

no action for as long as 18 years!

LIENS AGAINST PERSONAL PROPERTY AND OTHER ASSETS, SUCH AS INSURANCE

AWARDS , PENSIONS AND INHERITANCES. F .O.C.li.s. strongly supports this

requirement.

PUBLICITY OF THE AVAILABILITY OF CHILD SUPPORT ENFORCEMENT SERVICES.
F.0.C.U.S. strongly urges Congress to provide funding for the estab-

1ishment and promotion of a Federal Child Support Information Hotline.

This should be a toll-free number, available throughout the United
States and manned by competent individuals who are well-versed in all

areas of the child support enforcement problem.
‘4-
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o NECESSITY OF A MINIMUM MONTHLY CHILD SUPPORT AWARD FOR EACH CHILD
SHARED BY BOTH PARENTS. In our previous testimony on July 14, 1983, )
we strongly recommended the adoption of a Child Subsistence Payment

Level, The State of Wisconsin is now considering this as a plagmd
reform, as stated in an article by Judy Mann in The Washington Po.
(1/18/84), The minimum annual guaranteed benefit proposed in Wiscon-

sin is:
NO. OF CHILDREN AMOUNT - ANNUAL BENEFIT
1 $3,500
2 $6,000
3+ $6,000

Our own research, using Department of Agriculture - National Data,
indicates these dollar amounts are accurate and reliable estimates on
the current cost of raising our children.

F.0.C.U.S. strongly supports all the additional points addressed in
H.R. 4326, including posting of security bonds, tracking and monitoring by
a state clearinghouse and the creation of a Blue-Ribbon Committee in each
state with child advocacy members. We believe that a small entrance fee
may be necessary and should be chargea to the deiinquent parent. We also
endorse the continuation of benefits to families who have lost AFDC eligi-
bility due to the payment of child support.

We urge Congress to pass strong legislation as quickly as possible to
end the economic child abuse that is rampant throughout the United States.
In 1981, F.0.C.U.S. and other advocacy groups were "voices crying in the
wilderness." We were virtually ignored by the judicial and legislative
branches of government. The unanimous passage of H.R. 4326 in November
1983 sent out a strong message of concern to the victims of this national
disgrace. It was a tremendous change in attitude and awareness {n a very
short period of time. We now ask the Senate to respond in a similar manner.

In anticipation of a strong and workable child support enforcement
bi11, our members and our children thank you.
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Senator PAckwoop. You know, I have been in the Senate 16
years, and I have never yet fully grasped why certain issues peak
all of a sudden. The child support issue has peaked. The Senate
will pass this bill, and it will be a good one. We are going to have
some minor arguments with the Internal Revenue Service, but by
and large the administration is with us on the bulk of what we are
trying to do. But I think part of the reason is because you are will-

to come and testify I realize this is no pleasure for you. Clearly,

it has cost. You are spending time awaiv from the kids. And I would

rather have witnesses like you than all of the professional lobbyists

)available, because you tell a story that simply cannot be told unless
you have lived through it. I appreciate it.

Ms. WeLcH. Well, we have appreciated the opportunity to be
here, and the fact that you have invited us back again really shows
us how verg, very much you care. And we thank you,

Senator PAckwoobp. Thank you.

Ms. Ryder?

STATEMENT OF MARY RYDER, VICE PRESIDENT, VOICES—VIR-
GINIANS ORGANIZED TO INSURE CHILDREN'S ENTITLEMENT

TO SUPPORT—FAIRFAX, VA,

Ms. RYper. My name is Mary R,vrder, and I am the vice president
g‘ é’OICES, Virginians Organized To Insure Children’s Entitlement
upport.

We all share the common problem, the inability to collect court-
ordered support money for our children. As the custodial parent of
three children, I wish to submit some pre?osals we at VOICES feel
are necessary to any legislation considered on this vital issue:

(@). The imposition of tougher penalties for child support evaders.

(b). That both parents be required by law to provide each other
with current physical addresses.

(c). Encourage the reporting of arrearages to credit bureaus.

(d). Stress the immcrzance of correlating credit bureau data with
the Federal Parent tor Service.

(e). Protection for custodial parents from threats and harrass-
ment by their employers—I had to resign in order to be here today.

Senator PAckwoop. You had to resign?

Ms. Ryper. Yes; that’s all right. I got another job, so it’s OK.

(. That joint custody orders be considered in cases where it
- would be feasible.

@). That the present requirements of annual audits of the State
programs not be modified

(h). That penalties for noncompliance by States not be reduced.

On behalf of all of the members of VOICES, thank you for allow-
ing us to submit our views today.

nator PAckwoop. Thank you.
[Ms. Ryder’s prepared statement follows:]
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TESTIMONY OF

MARY R, RYDER VICE PRESIDENT
RUTH E. MURPHY REQGIONAL COORDINATOR

VIRGINIANS ORGANIZED TO INSURE CHILDREN'S EE\ITITLEMENT TO SUPPORT
R T T TN T e

¢

an issue as Child Support Enforcement,

My name is Mary Ryder and I am the Vice President of Virginians Organ-
ized to Insure Children's Entitlement to Support.. VOICE S,

Briefly, we are a self-educating, peer-support organization formed and
o‘i:era.tcd by parents who are experiencing problems with child support collection,
While our stories may vary from person to person, we all share a common prob-
lem: the {nability to collect court-awarded support money for our children,

It is important to note that all orders handeé! down through the court system
pertaining to child support, visitation, custody, etc,, are a direct result of the
War Game of Thermo-Nuclear Divorce, The divorce court, by its very nature,
is a destructive arena, This arena becomes a circle with father, mother, and
children, all victims on an emotional merry-go-round where there are no;:
winners..es. only‘ losers, }

As a victim myself, and as the custodial parent of three young children,

I wish to submit several proposals and comments that members of VQICE S
feel are necessary in the passage of any legislation being considered regarding
the enforcement of child-support court orders.

It is high time for those of us who support and carry the legal, moral, and
financial responsibility for our young victims to-stand up and be counted.

L E R ERERNERRENS;
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NON-SUPPORT PENALTIES

When newspapers carry stories about & child being beaten, locked in a closet,
sexually abused, or any other form of mistreatment, readers are generally out-
raged, Investigations get underway, arrests are made, sz. are set. In most
cases, sovere psnalties are rendered against the guilty party or parties.

i Yet, there is an epidemic of child abuse in our social system. It goes vir-
tually unpunished in the courts...if and when the cases are even brought to court,

I am referring to the lack of enforcement of child support payments. In most
cases, these payments are sporadic (if made at all), thus requiring the custodial
'pu‘r;nt to work two jobs, seek assistance through county and other government
agencies, or in desperation, place the childgon with relatives or agencies where
they can be taken care of properly.

‘Slnce 1978, I have been involved in numerous nonsupport and other related
domestic court hearings. In many of these cases, support payment arrearages
amount in the thousands of dollars, Payments are few and far between; certainly
nothing that can be relied on.

The guilty party is usually ""tapped on the wrist' and sent home with a warn-
ing not to do it again, Some of them are even given ten-day jail sentences, to
no avail,

I don't have to tell you what happomvto someone who refuses to pay three
parking tickets in this area. Believe me, thio offense is considered to be far
more serious than someone not supporting his or her children. Rather, those
convicted of nonsupport get a week's '"vacation' at thoj taxpayers' expense, The
children are the ones who suffer.....not the guilty abusers,

Federal legislation requiring the States to impose and enforce tougher
penalties on child-support evaders would be a strong deterrent to this crime,

It should no longer be the taxpayers' responsibility to support one-parent

families, when the law could force the other parent to pay his or her equal share. 3
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EXCHANGE OF ADDRESS INFORMATION

Both parents should be required by law to provide each other and the court
or support agency with current physical addresses at all times,

Legislation of(this kind would greatly improve procedures in inter-state
cases, and would &revem 8 custodial parent from '"hiding children while

collecting ransom for them!'; and, would discourage a non-custodial parent

from evading notifications to appear in court on a support or other domestic-

4
!

related matter, ’ ;‘

More often than not, the ability to properly uervé an obligor, or for that
fa::t an obligee, with any court proceeding is greatly hampered because said
person cannot be located by either the court itself or the other party.

If non-custodial parents are exercising their visitation rights, then it should
be mandatory that the custodial parents be given the physical addresses of the
non-custodial parents. Right at this moment, if I had a life-threatening
emergency with one of the childran, I have no way to contact my former spouse,
Yet, ‘when I drew up a consent ordé:: giving him visitation rights, I gave him
my home address, and work and home telephone numbers. Although Mr, Ryder
telephones me now and then, _the exact location of his whereabouts is unknown
not only to me, but also to the support counselor handling my case in court,

It is essential to consider the fact that in certain cases such ‘exchanges
of addresses, etc,, may not be viable, Certainly one should not be courtv
ordered to give his or her Mving location if he or she has been threatened,
previously physically abused, or where the court deems that it could be
detrimental to the welfare of eit.her the children or the parents themselves,

In such instances, information of this nature should be held in strict confidence
by the court or support agency involved in the case,

A severe penalty or fine should be provided to prevent evasive tacticse
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House Bill #4325 requires states to make avajlable to
consumer oredit bureaus the amount of past-due support owed by
absent parents. Credit Bureaus not only have to request this
information, but pay a fee for it,

Senate Bill #1708 (Grassley) requires states to report
periodically to eonsumer credit bureaus the amount of pgst-due
support.

The value of reporting amounts of past-due support is

. unquestionable, since the end result would be a cap on the 1limit
of oredit to be extended. Creditors would also be provided with
a character background of the applicant. If an applicant does
not give full weight to the responsibilities of ohild support,
then it can be expected. that other responsibilities will evoke
even less concern.

Upper level Credit Bureau management has indicated that
new legislation offers no tangible benefits to them. They are
reluctant to consider any degres of involvement. We are not
dealing with a government agency, but rather a profit-making
enterprise. By blocking credit for applicants, they would be
acting as a free colection agency for the Pederal government,

In keeping with the Ameiriocan way, Credit Bureaus are
interested in contracting with the Federal government for use
of their locating services to further enhance the Parent
Locator Services,

Until now the lack of past-due child :support information
has not adversely affected the services provided to their
customers. It would take -a powerful force to encourage Credit
Bureaus to pay a fee for information they do not deem valuable
or that they can obtain in other ways.

An indepth study into the advantages of reporting past-due
support amounts is needed to determine exactly who would benefit
the most from this information.

* * * * * - *



Leéess than satisfactory experiences have been reported by
numerous child support recipients seeking to locate an absent
parent through the present Pederal and State Parent Locator
Services., Information provided through normal channels, such
as Social Security and IRS have proven to be at least one to
two years old., We cannot begin to stress the importance of
securing current data. Remember we are dealing with an element
of mankind who is just above the criminal level in many ocases,
havinng completely abandoned their children and financial

" s responsibilities, Illegal social security numbers obtained

for a price considerably lower than child support obligations
are not uncommon in this evergrowing underground. New identities
are easy to come by, thus thwarting the feebie attempts made on
the part of the Parent Locator Services, The existing procedure
“of locating through a process of elimination on a state by

state basis can take years and still not assure you of finding
the missing parent.

Is there a way to improve and correct these weak spots
in our present system?

VOICES woudd like to offer the following ideal for your
consideration. Individuals who run from county to county and
state to state to escape jurisdictiqnal boundaries of court
orders are still compelled to conform with certain requirements
of socliety, such as:

1. Submitting change of address to Post Office
2. Submitting change of address to companies with
- whom you have & charge account
3. Opening new bank accounts
4, Applying for local credit
5. Advising change of employer
This type of vital information is processed into Credit Bureau
Data Banks, which are organized regionally.
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Correspondence dated 5/31/83 from Mr. Fred Schutzman,
Deputy Director, Office of Child Support Enforcement stated
that there was a great potential in using oredit data for ‘
locating, enforoing and collecting support payments from absent
parents, and that OCSE was evaluating Credit Bureau Services as
a tool for improving the Child Support Enforcement Program.

A letter dated 1/6/84 is far less encouraging. Mr.
Echutzman indicates that although there is value in accessing
redit bureau information and studies do support significant
benefits in locating absent parents, a Federal effort to enhance
+FPIS 1s not feasible because credit bureau files are organized
regionally. Instead he cites the value of recent ability to
access Selective Service System records, Veterans Administration
files and Social Security Administration files for employers
addresses for military personnel and Federal employees. This
information is helpful, but limited. We need information of
a different substance, which is not available from the above
agencies.

A letter from the Alabama State Parent Locator Service
to Senator Jeremiah Denton dated 8/29/83 suggests that the
federal tax offset program has more current information; however
this resource is not available through the FPLS.

If, as Mr. Schutzman has admitted,the studies performed
on Credit Bureau Data have proven veyond a doubt to provide a
substantial increase in locating information, then why is there
a reluctance to pursue this avenue?

The results of locating missing parents of AFDC families
would offset some of the monies spent in these cases. Locating
absent parents of non-APDC families would reduce the number of
potential AFDC candidates.

Some states have contracts for credit bureau services.
Their :success is limited because their access capability is
restricted to one regional office and in some cases only to
local credit bureau offices.
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We are proposing that the Federal Parent Looator Service
establish regional office which would correspond with existing
Credit Bureau Regional Offices. The expense for.ocontractual
services has bdeen reported to be reasonable, when performed on
a volume badis, A centralized FPIS office would receive requests
from states, These requests would be forwarded to regional PPLS
offices -that would access Credit Bureau regional offices, Data
would be gathered and sent back to the origin of the request.

The present procedure requires one to file through the

; State Parent Locator Services and ultimately with the Federal
Parent Locator Service. This time frame takes approximately
6 months to a year to complete the bureaucratic red tape between
only 2 states. More time is required when dealing with more
than 2 states. Constructive changes in the present system would
result im immediate access to all states .and give us a time frame
that we could live with.

Another segment of our néglected society, parents of
missing or kidnapped children, should also be encouraged by the
promising results of the Credit Bureau study. Whether it be a
parent running away from the financial obligations of child
_support or a parent on the run with a kidnapped child, these
individuals need to be located. All avallable resources should
be utilized. These fugitives should not be assisted in their
efforts to avoid being found by the very agency who main purpose
is to locate missing parents.
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EQUAL JOB PROTECTION

Means should be established to protect a custodial parent from threats and
harassment by employers when said parents are required by court subpoenas
to appear for support hearings, ""show cause'' hearings, and other court-related
matters which often require time away from their jobs.

While current proposed lepislation provides that an embloyer may not dis-
mise or discriminate in the hiring or firing of & child-support obligor, there is
no stipulation along such lines to protect .the rights of a child-support recipient,

1 cannot express to you in words how it feels to be reamed out by a superior °
;t ivork because you have requested a few hours off one morning to appear, on .
behalf of your children, for a support hearing in court.

The emotional stress and strain from these court appearances are difficult
enough to bear, but to be told at work that such appearances nfe nonsense, and
""do no good anyway", is more than the average person can handle,

Each time I have requested court leave, I have been told I would be fired.
These threats are constantly held over my head because they know I cannot
afford to lose my job.....I have three children to support; and, of course, 1
rarely receive child-support payments,

I feel that if employers are tc; be required by law to respect the ¥ights of

a support payor, the same obligation should be put upon them with regard to

the recipient,

L EEEEERERRER R

32-267 O—84——12
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JOINT CUSTODY

We would propose that joint éuotody be implemented in cases where it
would be feasible, and where both Parents desire custody and/or are deter-
mined by the court to bs fit parents. It takes two parents to provide emotional
and financial stability for a young, growing family, Such an order would also
eliminate child snatching and kidnapping by a non-custodial parent,

Allowances should also be made by the court to hold .ehildeﬂnpéo:;t_ maney in
escrowin cases of non-compliance of visitation or joint custody, Both parents
" should be required to support their children according to their ability whether
there is joint or sole custody, The main consideration should be the best
interest of the child(ren) and not the social or economic situation of one or

the other parent at the time of the divorce,

LA EEE R EEEEEEY

10
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AYDIL OF DIASE PROGRAMS AND IMPO: QN _OF FPENALI)

Historiocally there has been little deterrent for states
not to attain full oompliance with the present child support
enforcement program under IV-D. Although annual audits are
vrasently required by the Seorstary, it has been documented
that many states have dohsistently failed to meet specified
requirements, Legislation has periodically been enacted to
suspend any suggestion of disciplinary action. The common ...
assumption being that to impose the present 5% penalty would
be "punitive" and therefore, there has been a strong reluctance
to take any correotive action. With this ineffective attitude,
states will continue to be confident in their show of resistance.

Information regarding states that are not in full compliance
with the Federal IV-D program is not available. These states
are not totally dependent on federal funds to supplement their
child support enforcement programs. An overwhelming majority
of non-AFDC cases in these states receive services under total
state-funded programs. For example, only 3,226 non-APDC cases
of Virginia's estimated 50,000 non-AFDC cases were processed
under the IV-D program (see 7th annual report of OCSE). As
you can see, the Federal government has very little leverage in
compelling Virginia and other states to comply with all IV-D
requirements,

Proposing to extend the time requirement of the audit from
1 year to 3 years and reducing the penalty to 2%, 3% or 5% will
only result in a far less effective program., In order for a
penalty to be effective and produce positive results, there has
to be no question that it will be imposed, and it has to be
sufficiently severe to be an adequate deterrent.

We are not suggesting that the present penalty be raised,
only that states not be allowed to continue along their present
paths of non-compliance with no fear of being penalized. We
are asking that corrective measures begin now, with the hope
that it is not too late.

] * * » L 4 L * *

11
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CASE HISTORY = 463-840-K
Ryder va. Ryder
Fairfax County Juvenile and Domestic Relations Court

1978: MNr. Ryder signed a consent order to pay child support imthe amount
of $87.50 per week for the two children aged 1 and 4 yrs. As I was
approximately five months prognant with our third child at that time,
no support amount was considered for this unborn child. These pay-
ments, to be made through the court, were sporadic.  Arrearages
began to bulld from the first year.

. 1979: The court support order was amended to $100.00 a week for the now
‘ three children - an increase of $12.50 per week. Again, these pay-
ments were rare...if at all.

1980: Mr. Ryder served at least two 10-day jail sentences for non-support.
During this time he was gainfully employed. Attempts were made to
make a few payments here and there. I dropped nearly $4000.00 on
the past-due child support in order to give Nr. Ryder a chance to
stabilize and start making payments on a more regular basis.
Between 1980 and 1982, we appeared in court about twenty times
over this support issue.

1981: Nr. Ryder served another zé-day Jall sentence for non-support. This
resulted in receiving a few more payments.

1982: In Narch of 1982, I was awvarded a judgment in the amount of $5700.00
on the support arrearages. As of this date I have been unable to .
collect anything on this judgment. Nr. Ryder refuses to divulge his
place of employment or where he is living. . : co

1963;: Child support payments were reduced to $65.00 per week due to Nr.
Ryder's “oftf-and-on again® working habits. However, since I have be~
come involved in VOICES this year, I have collected over $2600.00 in
support arrearages. 5o far, payments seemto be fairly steady. I
credit this to an increase in knowledge through the VOICES group, and
the ability to handle my case more intelligently in Court.

It has provided avenues I was never aware of, and opened doors to a keen-
er insight of this growing social problem. Through my experience, and :
the knowledge of the experiences of others in my position, I hope to
be able to help and educate other custodial parents who need advice on
how to proceed in the support court.

Nary R der * 12/14/83

12
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Case History of Ruth E. (Betty) Murphy

After U years of sgoradic peyments, child support came to a complete
halt in August, 1981, 1 attribute this cessation to the fact that
I had remarried. In many cases the absent ent assumes that the
step-parent will take over all responsibilities, including financial,

Because of a 5 month delay in docketi URESA case, my ex had
the opportunit{ to absoond to anothernﬁur sdiction. As a result
the case was dismissed,

In March I consulted with an attorney,who advised that his initial
fee would be $1,000.00, It was then that I decided to represent

myself,

By April I had located my ex with the help of a dedicated state
omploxee. At my first hearing in June, I was granted 2 judgements
- totalling $3,700.00, After filing garnishments, child support
was current for the first time since early 1978. The month of
June also brought the first and only voluntary child support
payment ever received by Pairfax County in my.case.

A petition for reduction in ochild support was filed by my ex in
July. Strategy dictated that I counterfile for a moderate increase
to protect the pressnt amount. I also filed for another judgement
for acerued arrears from a previous order. The Court reduced child
support to $250,00, denied the increase and gave him 22 months to
gay the arrecarages. The saving grace in this decision was a stipu-
ation that if 1 payment was missed, there would be an automatic
Judgement and support would revert dack to $300,00,

Unhapoy with the outcome, my ex appecled the decision. He wanted
the support lowered to $100.00 per month for 3 children, which
equated to less than 1 dollar a day per child. No payments were
received in Sept. or Oct. 1In accordance with the aforementioned

stipulation, I was granted a judgoment.

In attempting to file a garnishment action, I experiencsd problems
with General District Court. After citing the state code applicable
in child support appeal cases, the Judge released the "hold" which
had inadvertantly been put on my garnishment.

The appeal case was heard in Nov. and resulted in a stay of the
original child support award of $300.00 per month, As a result
of his erractic behavior in court, visitation rights were severely
reduced. .

In Jan, 1983 I received 2 garnishment checks. Then nothing. By
accident I discovered that my ex had taken leave without pay.

This negated any further deductions for support until he returned
to work., Apparently employers are under no obligation to notify
the obligee of any adverse circumstances, By chance I learned

he had received full benefit of his last paycheck which was for

a partial pay period of 16 hours. The federal government informed
me that their computer was not programmed to deduct from partial

13
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Ruth B, (Betty) Murphy

page 2

.gayohookn. I notified the U.S, Corps of Engineers that I was
0

ding them liadble for the monies

not deducted.

He did not return to his job, but resigned. Available ¥vacation

funds made it possible for the federal government to correct their

mistake.

Another judgement was granted in Feb, I was advised that I could
file against his Pederal Retirement Benefits, ain 1 was met
with unfounded resistance from General Distrioct Court, and again
I was abls to overcome this through self-acquired knowledge of

my rights,

I reopened my State Parent Locator files in June, In November I
was told that they had reached a “dead end*, Information supplied
.by both State and Federal Parent Locator Services was:

1976 telephone number - disconnected the same year

1981 Social Security Info - Federal employee paid
through Omaha, Nebraska

1982 IRS info provided an address in Mobile, Ala.

1983 Employment Info - held 1 temporary job in
Mobile, Ala. in April, 1983

All of the above information, except the employment information
had been supplied by me on the original locate request.

I now have a fifth judgement of arrears. The 3 outstanding
Judgements total over $3,500.00., Lack of access to existing
resources with current locating data is one of our main obstacles,

My 3 children have now been adopted by my present husband. Along
with the dissolution of future child support obligations, my

ex-spouse has been divested of all
of the abandonment of his children,

parental rights as a result

“

14
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Senator PAcCKkwooD. Let me say I have no questions of this panel.
If I were to stay at this h , I would have some questions later
on.Thisisasucj::tIamlong amiliar with.

Ms. WELCH. I ask one thing that really none of us hit on?

Senator PAckwoop. Go ahead.

Ms. KewLy. The key here is money—OK?—which none of us
really hit on, but it is money. Cutting funds would be disastrous.
Some States will not sugsport the program if there aren’t adequate
funds. We have caseloads in Michigan, which has one of the best
collection rates in the country and has one of the oldest systems.
But we have caseloads where non-AFDC workers are handli
8,000 and 4,000 cases, where AFDC workers are only handling 2,
casesl . If funds are cut even worse, it is going to be disastrous. So,
please——

Senator PAckwoop. Let me say this. You are riding the crest. I
think we are ﬁ:)ing to do all right. However, every witness that ap-
pears says, “The only problem is money.” I don’t mean just on this
issue; they can be talking about the space program or national de-
fense or aid to Central America, and they will say, “the only prob-
lem is money.” Take my word for it, you are in a pretty good posi-
tion, and I think you are ﬁoing to get a priority over some other
people who also say that the only problem is money. Sometimes I
think there are other problems, but in this case you are right.

Go right ahead.

Ms. WELcH. Senator, I would like to say that there has been a
disastrous result on our children by the nonpayment of child sup-
port, other than the obvious economic abuse which we consider
child abuse. The children have felt a let down, a disappointment in
the system. They do not understand why a system doesn’t work.

It worries me terribly that children in the United States whose
mothers continually have to go to court will begin to believe that
the:: is no validity in the court system or in our congressional
system.

When we had a wage-assignment bill passed in the State of Vir-
ginia, the Governor, les Robb, was kind enough to invite my
children to the signing. And I was able to turn to them and say, -
“You see, once government knows, it responds. The systems care
about you; both your government and your courts do care.”

It worries me terribly. I think the fallout to the kids is not just
economic—the economy is awful—but the feeling that Government
doesn’t care and that systems don’t work is a very, very
and dangerous byproduct of this whole issue.

Senator PAckwoob. I couldn’t agree more.

Ms. WeLcH. Thank you. ,

teS??ator PAackwoob. Thank you very much for coming. I appreci-
ate it.

Now we will move on to a panel of Lawrence R. Young, the chief
counsel of the Family Law Section for the Attorney General of
Oregon; Clifton H. Duke, the assistant attorney general of North
Carolina; those two, if we might, With Mr. Young are Jim Hunter,
the administrator for support enforcement, and Leonard Sytsma,
the director of the chil su?‘port enforcement program, Salem,
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Gentlemen, why don’t you ? ahead in the order you are on th
panel. We will start with Mr. Young. -

STATEMENT OF LAWRENCE R. YOUNG, CHIEF COUNSEL, FAMILY
LAW SECTION, OFFICE OF THE ATTORNEY GENERAL OF OREGON

Mr. Youna. Thank you, Senator Packwood.
.. We appreciate the opportunity of being invited to testify before

you-today.— -

I think all of us here today share the common goal of breaking
the bonds of dependency that President Reagan spoke about last
night. The people who just testified told you about very real prob-
lems that are people-problems, and one of the points that we would
like to make today is that those kinds of problems cannot be ad-
dressed if the level of Federal funding is reduced. We are not here
to e for increased funding; we are here to argue that you
should hold the line.

If you assume that State funding is not going to be reduced, the
proposed change in the match rate levels from 70 to 66 percent is
not a minor adjustment in the progam. That change will ultimate-
ly result in a drop of 14.3 percent in total program funding, assum-
ing State funding remains constant. The Federal Government is
not merely saving 6 percent, because by the time you crank the
money through the match rate formula, a 5-percent drop in the
:natch rate level results in a 20.4 percent drop in Federal expendi-

ures.

This is not the first time a change has been proposed in a Feder-
al fun match. This was done previously when the program was
dropped from 75 percent to 70 percent, effective Oct. 1982.

Between Federal fiscal ig'esan' 982, when the match rate was-76%,
and Federal fiscal year 1983, when the match rate was 70 percent,
we found in Oregon that collections dropped by $9.5 million. And
thﬁliIV-D expenditures dropped between those 2 years by $2
million.

Steenator Packwoop. Run through those figures again, in that
sentence.

Mr. Youna. All r‘;ght. The reduction in collections between Fed-
eral fiscal year 1982 and 1988 was $9,454,000. And for the same
ggriod of time, the total IV-D expenditures dropped by $2,029,000.

a change in the match rate level does work to reduce overall
program expenditures, and that works even more to reduce overall
collections.

Now, there are other factors at work. We are not sa that the
--total drop in collections or in expenditures was solely because of
the change in the Federal match rate, but it certainly was a signifi-
cant reason for it. ' ‘

If the match rate is reduced, then whatever incentive proposal
that the committee passes and Congress adopts, and whatever new
enforcement tools you either mandate or encourage states to adgﬁt,
aren't goin%to be able to accomplish the purpose of collecting child
support or breaking those bonds of dependency. The legislation is
going to be raising the levels of expectation of custodial parents
across America and at the same time undermining the ability of
the child support program to fulfill those expectations..
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There is another area where Federal funding becomes very criti-
cal, and that is in the area of incentives. Under the administration
bill, 8. 1691, the entitlement right to incentives is removed from
the program; they will be subject to the appropriation process.
That is not the case in the House bill. The Senate bill would
damage the ability of the program to accomplish its mission.

These are mg comments at thi:r?articular time.

We have submitted detailed written comments addressing some
of the technical problems in the bill.

Senator PACKwoop. Mr. Duke?

[Mr. Young’s prepared statement follows:]
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Chairman Robert J. Dole and Members of the Senate Finance

Committee:

I would like to thank Chairman Dole and the members of the
Senate Finance Committee for this opportunity to present testi-
mony on child and spousal support legislation currently beforé
the Committee. I strongly endorse federal efforts to increase
both the ability and effectiveness of state support enforcement
programs, and especially the effort to encourage greater enfor
cement efforts for those families who are not receiving Aid For
Dependent Children (AFDC). The state of Oregon, which has tradi-
tionally been a national leader in the child support enforcement
field, strongly supports passage of the concepts contained in
H.R. 4325. However, I am submitting detailed testimony
suggesting technical amendments which would, in my opinion, make

the bill stronger and more useful to the states.

These commgnts will focus primarily on H.R. 4325, which
encompasses nearly all the major elements of the various propo-
sals now before the Senate. Accordingly, I recommend that H.R.
4325 be the vehicle for all related child support enforcement
program amendments proposed by the various bills. The page and

line referencee'in this testimony refer to H.R. 4325 as printed

in the Senate on November 16, 1983.

I. INTERCEPT OF STATE INCOME TAX REFUNDS (page 4, line 11 to

page 5, line 12)

Equitable access to this effective enforcement tool for
all custodial parents who are owed child support, regardless of
1
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economic ogatul. is long overdue. The 1V-D program must be
strengthened in this regard in order to provide a truly effective
response to the very real economic hardship on all children and

custodial parents who suffer from the unacceptably high inci-

dence of nonsupport.

H.R. 4325 mandates procedures for the interception of state
income tax refunds to satisfy AFDC~-related child support
obligations. The language would permit, at state option, par-
ticipation by non-AFDC obligees. The proposed paragraph (23)
contained in section 504(a) of S. 888 would essentially mandate
similar procedures, including participation in state offset
programs by non-AFDC obligees. There are two technical problems:

A. Reductions Based on Other Jurisdictions' Orders (page 4,

lires 11-24 through page 5, lines 1-2). The bill would require

states to reduce taxes to enforce support orders of other

jurisdictions. While a very good idea in theory, there are

operational difficulties. If state A were to reduce the refund
of an obligor based solely on the support order of state B, the

following problems could arise:

(1) In some cases, the obligor would say state B had no
jurisdiction over him or her when the support order was entered;
that the order was therefore void and that any reduction by state

A was illegal. A court battle would ensue. Federal legislation

cannot cure this problem.

(2) Much more frequently, the obligor would contest the

amount owed under state B's order. At a minimum, state A would

2
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have to hold a judicial or administrative hearing to determine
the amount owed, and the obligee would need to be represented.
Claims of erroneous arrearages would be very common, causing
unnecesgsary workload increases and delays in the proceedings.

Federal legislation cannot cure this problem either.

Currently, most states that do reduce income tax refunds do
80 based upon a "seto)  theory, i.e., state A ls owed child sup-
port by the obligor and the obligor is owed a tax refund by
state A. State A simply offsets one debt against the other.
Interstate reductions cannot be achieved in such states because
the obligee has assigned the support rights to state B, and state
A is not owed any debt by the obligor. The following changes
would cure the problems mentioned above, by requiring that the
state which is to reduce the refund have its own effective sup-
port order which obligates the obligor to pay, and by permitting
the assignment of support rights to be to any state, not just the

state which is reducing the refund:

On page 4, lines 13 and 14, strike out "a support order of

that or any other jurisdiction" and insert in lieu thereof "any

support order effective in that jurisdiction".

On page 4, line 24, strike out "to the State" and insert in

lieu thersof "to any State".

On page 5, line 1, after "402(a)(26)" add "provided the

State agency has received notice of such assignment consistent
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with regulations of the Secretary,”.

These .changes would require that there be an effective order
of support in the state reducing the refund, but such orders
could be established using RURESA petitions or the RURESA

registration process.

B. Tax Refund Reduction Notice (page 4, lines 17 through

22). Lines 17 through 19 require notice to the individual of the
proposed reduction in the refund and the procedures to foliow to
contest the reduction, while lines 19 through 21 require full
compliance with all procedural due process requirements of the
state. This language is essentially duplicative. The states
should be given the freedom to design their own systems in accor-
dance with state procedural due process requirements. Therefore,
we recommend that that portion of the notice language found on
lines 17 through 19 be struck and that that portion found on
lines 19 through 21 requiring compliance with state due process

requirements be retained. This would assure proper notice to the

individual taxpayer.

1I. SECURITY BOND (page 5, line 20 to page 6, line-3)

Paragraph (25)(c), found in section 504(a) of 5.888, con-

tains a similar proposal.

A, Requiring a Pattern of Overdue Payments (page 5, lines

4
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23 through 25). Traditionally, the imposition of a bond or other
security has been at the discretion of the judiciary. 'The

language in }hc bil) requiring that an individual have a
demonstrated pattern of overdue support payments before a
sacurity or bond can be required is a needless restraint on the
discretion of the judiciary and administrative hearings officorl.
Most importantly, there may be situations where imposition of
such a bond is appropriate at the time a support order is first
entered, i.e., cases where the obligor has stated under oath that
he or she will never pay child support. Therefore, we recommend
that the committee strike the language requiring that there be a
pattern‘of overdue support payments, thus leaving the decision to

the discretion of the judge or hearings officer.

B. Security or Bond -~ Notice (page 5, line 25 through

page 6, line 3). A problem exists regarding notice which is

similar to the concern mentioned in the income tax refund section
(comment I.B. above). The language in page 5, line 25 to page 6,
line 3 relating to the requirement of notice and procedures to
contest the imposition of a bond should be struck, while the
language on page 6, lines 2 and 3 requiring full compliance with
state due process requirements ahould.be retained. This language

would assure proper notice to the individual.

I1I. CONSUMER CREDIT REPORTING (page 6, lines 4 through 22)

Paragraph (5), found in section 5(b) of §. 1708, contains

a similar proposal.
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A. The Notice Requirement (page 6, lines 15 through 17).

While it is desirable to give notice to an obligor regarding the
possibility of credit bureau reporting, the particular procedure
in H.R. 4328 requiring both notice to the obligor and an oppor-
tunity to contest accuracy will inhibit the effectiveness of the
credit reporting procedure. The time it will take to give notice
and otherwise comply will be such that credit bureaus either will
not wait for the response or will hold up transactions for com=
mercially unreasonable periods of time. Suggested below is
language that would require: (1) that the obligor be notified
that such information will be reported upon the request of a cre-
dit bureau, and that the obligor is free to inspect at any time
and to contest the accuracy of the information to be reported:
and (2) that the obligor be notified when the enforcement agency
has responded to such a request. States could give obligated
parents the first notice on a regular basis, perhaps once every
other year. The state would then be able to respond promptly to

credit bureau requests for information.

On page 6, line 15, strike out "of the proposed" and insert

in lieu thereof "that such reports will be made upon request:
that the obligated parents may inspect such information and con-
test the accuracy of it at any time, with information on how to
contest such accuracy; and that the obligated parent will be

notified promptly that such a requést was received and a report

was issued".
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8trike out line 16.

In line 17, strike out "the accuracy of such information".

Iv. PAYMENTS OF SUPPORT THROUGH STATE AGENCY OR OTHER ENTITY

(Page 6, line 23 to page 7, line 10)

A. Fees for Payment Processing and Accounting ggage 7,

lines 6 through 10). This provision mandates an annual fee for

handling and processing payments, not to exceed costs or $25,
whichever is less, to be collected from the requesting parent
regardless‘of whether any support is paid. As written, the fee

language is very objectionable. There are the following

problemss

(1) The burden of the fee will fall primarily on non-AFDC
women who are not receiving regular support payments. Because it
is necessary to have an accurate record of how much is owed in
order to enforce a support order, they are more likely to be the
“requesting parent." They have less ability to pay and the fee

must be paid regardless of whether any support is collected.

(2) The language removes the states' ability to design

other systems that could be user fee supported.

(3) Capping the fee at $25 does not ensure that the custo-
dial parent will be able to afford it. In addition, most states
will not be able to recover all costs unless they do not send
bills. The sending of bills increases the likelihood tha“lup-

port will be paid by the noncustodial parent.
' 7

82-267 O—84~——18



188

(4) In states where all support orders must be paid, by
law, through a central clearinghouse, the fees will largely be.

uncollected, and uncollectible. The existence of the fee in such
a state would operate to discourage payment through the central
clearinghouse, because if and when a support payment was

received, all of it would have to be used to pay the past due

fees.

The purpose, i.e¢., to recover the cost of such services, is
laudable. However, the states should be left free to decide who
pays, how much should be paid, and when the payments should be
made. A primary purpose of H.R. 4325 is to assure that
assistance in obtaining support will be available to all.
children, regardless of the ability of the custodial parent to
pay for such assistance. This fee provision runs directly
counter to that purpose. The following amendment would permit

cost recovery while assuring provision of services to those most

in need:

On page 7, line 6, after "but" strike out the rest of the

line and insert in lieu thereof, "the State shall attempt to
recover some or all of the costs for handling and processing such

payments.” Strike out lines 7 th:~»ugh 10.

V. WAGE WITHHOLDING (page 7, line 11 through page 14, line 4)

Withholding of child support obligations trom‘;ncome is
treated in H.R. 4325, 8. 888, S. 1691 and 8. 1708. The following
recommendations for revision of H.R. 4325 constitute our pre-
ference for any legislation on this subject:

8
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A. Application of Withholding Provisions (page 7, line 16).

This section specifies that the withholding provieions apply only

to wages. However, in paragraph (8)(page 12, lines 8 through
18), states are given the option of mak;ng such withholding
applicable to other forms of income. Maximum effectiveness of
this enforcement tool would be achieved by applying withholding
provisions not only to wages, but. also to income which is
received in lieu of wages. The following changes would

accomplish this increased effectiveness:

On page 7, line 16, after "wages" add ", or

income received in lieu of wages,".

On page 10, line 14, after “wages" add ",or income received
in lieu of wages,"”.
add "or income received

On page 11, line 4, after "wages,”

in lieu of wages,".

On page 11, line 18, after "wages" add "or income received

in lieu of wages,".

“or income received

On page 12, line 23, after "wages" add

in l1ieu of wages".

On page 12, line 9, strike out "wage" and insert in lieu

thereof "income".

On page 12, line 11, after "wages" add "or income received

in lieu of wages".
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B. “"Mandatory” Income Withholding (page 7, lines 16-17).

While the concept of mandatory withholding is sound, there are
occasional cases where more effective payment arrangements can be
made with the obligor on the condition that there be no income
withholding. The states should be free to pursue such alter-
natives. However, in order to assure that any exception to the
mandated withholding does not become a continuing excuse for not
imposing withholding, it must be severely limited. The following

would give ti.. states some flexibility to maximize enforcement

opportunities:

On page 7, line 17, after "withheld," add "except as pro-

vided in paragraph (11) ana".

On page 13, line 13, strike out "and" at the end of paragraph

(9).

In line 15, strike out the period at the end of paragraph

(10) and insert in lieu thereof "; and".

After line 15, add the following new paragraph:

"(11) such withholding may be stayed by order of
the court or other entity which issued the support
order involved if other, superior, payment arrangements

can be demonstrated to such court or other entity."

C. Requirement of No Court Action (page 8, lines 11 through

14). One of the problems which the legislation attempts to

remedy is that of widely varying discretionary enforcement of

10
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support orders by judges. This is the basis of the proposed
requirement that withholding be imposed without further action by
the court or other entity which issued it. Oregon courts have no
discretion, as demonstrated by both statutory and case law, to
refuse to order income withholding upon request. The language of
H.R. 4325 would require substantial changes in the way Oregon
enforces support orders with no improvement in overall collection
practices. The following amendment would permit Oregon, and many
other states with similar statutes, to be in compliance without

affecting the thrust of the provision, i.e., to limit discre-

tionary enforcement by judges:

On page 8, line 13, after "further" insert "discretionary".

D. One Month Arrears “Trigger" (page 8, line 23). The

proposed requirement that a wage withholding order be issued if
the arrears are equal to the support payable for one month is

unrealistic and will cause substantial administrative problems,
especially in those cases where the payment is one day late. A
two-month arrearage threshold would prevent unnecessary actions

against people who are a day late in making their payment, while
spill ensuring that the obligee does not have to do without sup-

port for a long period. Individual states also would retain the
option to impose the withholding system earlier. The following

modification is recommended:

On page 8, line 23, strike out "one" and insert in lieu

thereof “two".

11
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E. Advance Notice of Withholding (page 9, line 23). The

states would be required to give "advance notice"™ of proposed
withholding, but H.R. 4325 does not specify what kind of notice.
In order to leave states with the maximum discretion

while ensuring advance notice, the following should be adopted:

On page 9, line 23, after "notice" add “(as required by pro-

cedural due process requirements of the state)".

F. Priority of Support Obligation Over Other Debts (page

12, lines 4~7). This "priority" provision seemingly would make

the collection of support obligations superior to state tax
warrants and similar priority matters. A more significant
problem is that the language also appears to make child support
superior to prior liens and other prior claims. In order to
avert compromising the recording system in general and title com-

pany records in particular, the following should be adopted:

On page 12, line 6, after "other"™ add "subsequent".

G. N{Ehholding Based on Another State's Order (page 13,

lines 1-2). We have serious concerns about income withholding

based upon support orders issued in other states. The law could

be interpreted by DHHS to require withholding without having a
support order in the state doing the withholding. 1: ' opera-
tional difficulties in implementing this provision are severe,
for the reasons previously stated in section !.A. of this testi-
mony. The bottom line here is that the states would be required

to give full faith and credit to current support orders of other

12
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states, which is a substantial departure from the constitutional
concept of full faith and credit. The problems of figuring
arrearages and handling the multiplicity of litigation engendered
by this provision could be avoided by requiring that there be an

effective support order in the state which is to administer the

withholding process, as follows:

On page 13, line 2, after "and” add “registered or otherwise

confirmed in the state where such withholding will occur, ana*“.

H. Method of Withholding (page 13, lines 16 through 23).

There is more than one way to have mandatory income withholding.

The language in this bill actually determines which specific

method of withholding will be used. States should be allowed the
flexibility to decide which system of mandatory withholding to
implement. No matter how mandatory you make a withholding pro-
cess, there is no such thing as "automatic"” withholding. Someone
must send the advance notice to the employe, and someone must
cause the employer to be served with the notice of withholding.
The states would be given maximum flexibility to design mandatory
withholding systems, while still ensuring that such a mandated

system is operational, by the following:
On page 13, strike out lines 16-23.
VI. FUNDING (page 16, line 9 through page 24, line 8)
The problems of everchanging federal financial p;rticipation

are the most significant issues to most states now developing or

13
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improving their child support programs. If federal financial
participation is reduced significantly, child support enforcement
efforts in many jurisdictions likely will revert to levels only

slightly above pre-1975 status.

Oregon has carefully reviewed the various proposals for
revising the funding framework of child support enforcement. We
are elpecia{}y plessed that H.R. 4325 stabilizes the basic
federal financia) participation at the present 70 percent level.
Conversely, after enduring the disruption, trauma and reduced
collections occasioned by the reduction in federal match level
from 75 to 70 percent in FFY 1983, we were dismayed by the proposal

for further FFP reduction contained in S. 1691.

Each of the bills also contain provisions regarding the
incentive funding which cause us grave concern. We have
concluded that the incentive scheme set forth in H.R. 4325 is the
least onerous among the various proposals and thus prefer its
provisions to the proposals in S. 1691 and §. 1708. We found the
incentive plan in S. 1708 to be particularly complex and con-
fusing. Our concerns about the incentive plan in H.R. 4325 are

detailed below, along with our suggested revision of the fornmula.

The incentive proposal in H.R. 4325 does three things, at
least in Oregon. First, it increases the funding for non-AFDC
enforcement. That is long-overdue good news. Second, it unfor-
tunately results in a shift of incentive money away from the AFDC

portion of the IV-D program. This will result either in reduced

14
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AFDC enforcement efforts or the state having to come up with more
monty.‘ Third, it reduces, at least in Oregon, the total incen~
tive monies received by the state. In Oregorn, the total incen=-
tive is reduced from 12 percent to 9 percent. This is in
addition to the previous reduction in incentives from 15 percent

to 12 percent that became effective in FFY 1983.

Possible alternatives to the proposed incentive structure
contained in H.R. 4325 include increasing the 4 percent floor to
some higher percentage, increasing the cap on non-AFDC dollars or
increasing the paternity cost exemption. We feel that any of
these changes would more realistically furnish the incentive

necessary for the states to implement and maintain the reform

measures required by the pending legislation.

We believe that Oregon provides basically all of the ser-
vices required in the various reform measures. However, our
“mature” program operates very near to a l:l ratio of AFDC
collections to total IV-D costs (although when total collections
of AFDC plus private cases are considered, our "true" cost bene-~
fit is nearly 3 to 1). 1In recent years we have twice exceeded
the 1:1 ratio of IV-D costs to AFDC collections because of
extraordinary infusions of revenue from the IRS intercept
program. However, our more recent experience indicates that the
IRS intercept program, along with our various state offset
programs, is a declining resource. Thus, we anticipate that
Oregon's "cost benefit" ratio (as defined in the bill's

calculation) will dip below the 1:1 level, rather than exceed it.

15
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We fully expect that almost all other states with mature programs

will have similar experiences.

In order to minimize serious funding cuts to the AFDC enfor-
cement program, while encouraging those programs to become more
efficient, we propose the following modifications to the incen-

tive formula contemplated by H.R. 4325:

Cost Benefit Ratio

(Expenditures to AFDC

Collections) Incentive
Less than
or equal to 1 to .7 4%
1l to .8 4.5%
1 to .9 5%
1 tol 5.5%
l tol.l (3}
1l to 1.2 6.5%
1l to 1.3 7%
1 to 1.4 7.5%
1 to 1.5 8%
1 to 1.6 8.5%
1 to 1.7 9%
l to 1.8 9.5%
1 to1.9- 10%

At a minimum, the present gap between 4 percent incentives

(less than a 1 to 1 cost benefit ratio) and 5 percent incentives

16
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(s 1 to 1 or better cost benefit ratio) should be structured to
allov the states with mature programs to receive progressive

1ﬁcont1von even if their cost benefit ratios are below 1 to 1.

Another method of minimizing funding cuts to AFDC support
enforcement efforts would involve excluding all AFDC paternity
costs from the AFDC side of the cost benefit ratio. H.R. 4325
provides that blood test costs may, at state option, be excluded
from adminjetrative costs in calculating incentives (page 18,
lines 22 through 25). 8uch costs are a drop in the bucket com-
pared to other costs (such as staff time) inurred in an effective
paternity program. If there is serious commitment to paternity
establishment, then all paternity costs should be excluded from
the AFDC portion of the cost benefit ratio, subject to a reaso-
nable cap on paternity costs as a percentage amount of total IV-D
expenditures. In Oregon, over 35 percent of AFDC enforcement
case referrals require paternity establishment. We estimate that
about 18 percent of support enforcement expenditures are related
to paternity. This translates to about 9 percent of the overall
IV-D program costs in our state. Adoption of this exclusion

would act as an incentive for support enforcement programs to

establish paternity.

VII. PROGRAM AUDITING (page 22, line 17 through page 24, line 8)

Auditing for program effectiveness as opposed to program
compliance changes the focus of child support enforcement for the
states. H.R. 4325 proposes an audit cycle of three years, with

17



198

which we agree, and establishes a more feasible penalty for

program failure. This concept of effectiveness also is discernable

in 8. 1691 and 8. 1708 in various forms.

In order for the states to develop the necessary abllity to
respond to this change, we suggest that the implementation of

performance audits, if adopted, be scheduled to start in FFY 1986

or later.

VIII. FOSTER CARE (page 25, line 9 through page 28, line 7)

Language relating to the enforcement of foster care (IV-E)

cases is8 found in both H.R. 4325 and S§. 1691,

A. 1Incentives for Foster Care Collections (page 27, line 24

through page 28, line 4). The foster care “assignment™ language

underlines the fact that assignments of support rights 4o not
come automatically under 42 USC § 602(a)(26) in foster care
cases. Accordingly, the state will not get "credit"” on the AFDC
portion of the incentive formula for foster care collections.

The following amendment remedies that problem:

On page 17, line 7, after "402(a)(26)" add "or collected on

behalf of a child receiving foster care maintenance payments."

B. Discharge in Bankruptcy (page 27, after line 16). The

bill does not make foster care child support obligations exempt

from discharge. The following cures the problem:

On page 27, after line 16, add:

18
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*(3) In section 456(b), after ‘title’ insert ‘or as a

result of receipt of foster care maintenance payments under

Part E.'"

IX. ANNUAL REPORT BY THE HHS8 SECRETARY (page 28, line 15

through page 33, line 24)

Both H.R. 4325 and 8. 1691 propose to change the Secretary's
annual report. We recognize the value of such statistics in
answering legitimate guestions about the level and status of
child support compliance at the state and national levels.
However, we are concerned that a further purpose of requiring
such information now is to establish the basis for the more
complicated “performance-based”™ funding proposal as reflected in
S. 1691 and S. 1708. The eventual "measure" of state effec-
tiveness under such schemes will be "who paid what every month"
and monies will be distributed on that basis. If an obligor is
one day late with a payment, the state would not have a "perfect
payment record," and the state's funding would be reduced accor-
dingly, even though the obligor is current on the support obliga-

tion. We are adamantly opposed to such an approach.

We recommend reducing the reporting burden by making the

following change:

In subsection (b), page 29, line 14, strike out "months" and

insert in lieu thereof "quarters".

There is no reporting requirement for dollars collected for

foster care under Part E.
19
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X, MEDICAL INSURANCE (page 40, lines 3 through 18)

Medical insurance requirements are found in H.R. 4325, 8.

888 and 8. 1708.

Requiring health care coverage is a very good idea.
Unfortunately, in cases where the obligor must pay all or part of
medical insurance costs, it will result in lower child support
orders because judges will take the insurance costs into account
when setting support obligations. That, in turn, will result in
lower incentives, and hence reduce program dollars received by
the states. 1In order to avoid such conflict and give the states
a financial incentive to obtain such orders, additional money for
this activity should be provided to offset the loss of dollars
from child support collections. One way to accomplish this would
be to provide additional incentives when a state obtains medical

coverage provisions in a certain percentage of its orders. For

examples
$ Orders w/Medical Coverage $ Additional Incentive

25 .58

50 1.00%

75 1.50%

100 2.00%

Another alternative would be to establish a dollar value of

obtaining medical coverage in support orders and include that

value as part of collection totals. The Oregon Title XIX agency

20
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already develops cost figures on how much it spends per month per
case on medical costs. Since inclusion of medical insurance
coverage on an order would save that amount, the savings could be

treated as & "collection” on that order for each month the

insurance coverage was in effect.

X1. EXTENSION OF TITLE XIX MEDICAL COVERAGE (page 41, line }

through 17)

The bill provides for the extension of the Title XIX medical
coverage for a period of four months after a family's ADC grant
closes. This proposal will create a significant fiscal impact in
the states. State funds are simply not available for this

increased cost. States already have the option of establishing

medically needy programs.

X1I. CLEARINGHOUSE FOR CHILD SUPPORT PAYMENTS

S. 888 requires that states establish a clearinghouse for

the receipting, distribution and accounting of child support
payments. The other child support reform measures, including
H.R. 4325, would allow the clearinghouse concept to be imple-
mented, but do not include specific requirements of this type.
The clearinghouse concept as described in S. 888 is a key to the
efficient operation of any state program. Establishment of a
clearinghouse in each state will, of course, better enable the

states to comply with the reporting requirements found elsewhere

in the pending legislation for the Secretary's annual report to

Congress.

Clearinghouses are expensive to design and develop, and they
take substantial resources to maintain. It ia essential that if
Congress is going to mandate adoption of the clearinghouse con-
cept by the states, it should assist in paying for implementation
and operation. Accordingly, the grant authority contained in S.

1708 and S. 1691 should be included in any mandated program.
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STATEMENT OF CLIFTON H. DUKE, ASSISTANT ATTORNEY GEN-
ERAL, NORTH CAROLINA DEPARTMENT OF JUSTICE, RALEIGH,

N.C.

Mr. Duke. Thank you, Senator Packwood.

The North Carolina child support enforcement program is
pleased to have this opportunity and can see that Congress is very
serious about improving the enforcement tools that are available to
collect child support. We strongly support the concepts in H.R.
4325. We have experience with most of the required state practices
in one form or another; they will help, as will the non-AFDC incen-
tive structure. That has never been in place before and is undoubted-
ly, one reason the historical emphasis of this “;Jrogram has been on

FDC collections as opposed to non-AFDC. We sincerely desire to
shift our emphasis more and more into this field and endorse non-
AFDC incentives as a means to bring this about.

We do, however, want to raise two specific concerns that are not
quite addressed in this legislation, which we feel impact on the non-
welfare family. In this era of scarce resources, in order to implement
IV-D services it becomes necessary to adopt some mechanism for
recovering the costs of the services.

First, we have a concern about the interstate situation.

Section 6 and section 7 of H.R. 4325 do recognize and lend some
impetus to the interstate collection effort. But we are concerned
that at present several states, pressed by scarce resources, have
begun to seek to recover costs by making deductions from the
amount of support collected. The Federal Office of Child Support
Enforcement has approved this. In our legal analysis, that is at
odds with the present language of title IV, part D. North Carolina
does not seek to recover costs in interstate cases and therefore we
don’t urge its adoption, but if that is wise policy and if States need
that additional incentive, we believe that the law should expressly
authorize it and provide some standards by which that cost recovery
will be administered. This is necessary so that a State doesn’t take
too much out of a support check that is needed in another state to

keep that family off of AFDC or does not discourage the use of
interstate process.

Finally, one point of concern regarding recovery of costs in pro-
viding services to our resident non-AFDC clients. We have made
the statutory election not to recover costs if we are in essence help-
ing collect a current support obligation while at the same time
seeking to recover an AFDC arrearage, because that family was
formerly on AFDC and is now off. .

We felt, as the Federal administrators have interpreted, that the
present law caused an election between direct recovery from the
absent parent and recovery from the amount of support collected.
The latter, unfortunately, is the only consistent means to recover
costs, because local judges are reluctant to make those awards.
However, we regard that as indirect recovery from the absent
ﬁarent, and we would like to see the language made slightly more

exible so that in appropriate cases we can collect directly from the
absent parent to supplement the deductions made from the support

collected for the non-AFDC family.
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Senator PAckwoob. Oh, I think those are both very good sugges-
tions.

For all of you who have submitted your testimony ahead of time,
I have had a chance to brief myself on it. I have not read it fully,
but it helps to have it ahead of time, and I read your suggestions
before and thought they were very good.

Mr. Duke. Thank you.

Senator PAckwoop. Fellows, thank you very much for coming;
we appreciate it.

Mr. Youna. Thank you, Senator.

(Mr. Duke’s prepared statement follows:)
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VIEWS OF THE

NORTH CAROLINA CHILD SUPPORT ENFORCEMENT PROGRAM
REGARDING H.R. 4325 AND RELATED CONCERNS

Clifton H, Duke

Assistant Attorney General

STATEMENT OF TESTIMONY

Introduction

Mr. Clifton H. Duke is appearinm hefore the Senate Finance Committee on behalf
of the North Carolina Child Support Enforcement Program, to express its views
regarding H.R. 4325 and related concerns arising from the cost recovery provi-
sions of the present law. Mr. Duke 1s an Assistent Attorney General with the
North Carolina Department of Justice, representing the State IV-D Agency within

the North Carolina Department of Human Resources.

Views Regarding H.R, 4325 .

North Carolina commends the unanimous display of resolve to strengthen the
nation's child support enforcement system reflected in H.R. U325, the Child
Support Enforcement Amendments of 1983, A classic illustration of the federal

experiment - “ work, this legislation will enhance the cost effective delivery of

equal child support collection services in two ways.

First, it reqqires that all remaining states adopt virtually every
nfiald-tested" innovative technique developed by certain states except advanced
paternity blood testing. North Carolina, for example, was the second state to
adopt a state income tax refund offset mechanism for collecting past-due support
for IV-D AFDC cases. The principal impaot of this aspect of H.R. 4325 will be

to require amendments to our wage withholding procedures, which were progressive

when first adopted in 1977.

The second major aspect of this legislation represents a welcome commitment by
Congress to achieving the statutory goal of child support program services
equally available to non-AFDC families. Restructuring the financing provisions

to authorize performance-based incentive payments on non-AFDC aollections on an
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equal basis with AFDC collections would be an encouraging development for North

Carolina, which is now making a conscientious effort to boost collections for

non=AFDC fanilies.

. Int Recovery Problem
This opportunity to preaent our views was sought primarily to urge that Congress
consider two issues arising under the ourrent authority to recover costs

inocurred in providing non=-AFDC services. U2 U.S.C. 8654(6). H.R., 4325 does not

address these issues at preaeht.

The first concern deals with a brewing threat to the already fragile underpin-
nings of interstate support enforocement activieies. In the past year, with the
approval of the federal Office of Child Support Enforcement, several states have

begun to recover the costs of providing responding state services in IV-D

non=-AFDC interstate cases.

Initially, Arkansas and Oklahoma sought to obtain applications for IV-D services
from the non-AFDC clients of other state IV-D agencies, including North
Carolina. Responding to our objection, OCSE paradoxiocally disallowed the appli-
cation requirement but approved their plan to defray the costs incurred in

responding jurisdietion URBSA'aotivities through deductions from the amount of

support collected.

This position may have encouraged Texas to amend its URESA statute to allow for
cost recover} in non-AFDC cases by deducting up to 25% from each payment
received, with a "celling® deduction amount of $500:00. Texas Family Code Ann.
!21.2?. In addition, just last month our State IV-Q Agency received notifica-
tion that Salt Lake County, Utah has begun to charge a 5% fee for enforcement of

all non-AFDC URESA cases.
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Our understanding of the federal law currently governing the IV-D Program is
that an application fee may be charged and incurred costs may be recovered in

interstate cases only when a IV-D agency provides a resident non-AFDC oclient the

services necessary for initiating URESA support proceedings.

This view is grounded in the interpretation that 42 U.S.C. 8651, et seq. ,
addresses the relationship between a particular State IV-D Agenoy and its citi-
zens, rather than the Agency's relationship with another state's citizens, to
whom 1t owes the duty of cooperating with that state's IV-D agency in securing
support if the case was initiated with IV-D assistance. Any proposal to defray
the expense of responding jurisdiction URESA activities through a second tier of
fees and cost recovery, as Oklahoma and Arkansas earlier proposed, or through
cost recovery deductions as Texas and Utah now propose, seems impermissible
unless the phrase "individual not otherwise eligible™ in U2 U.S.C. 8654(6) 1is
stretched to encompass not only residents of these states who can obtain IV-D
services under their State Plans although not reoe;ving public assistance, but
also residents of all other states whose eligibility for IV-D services as AFDC

clients of these states is patentiy nonexistent.

Wthen 8654(6)-speaks of making the IV-D services established under a partiocular
State Plan "available to any individual not otherwise eligible...upon applica-
tion filed...with the State", it means that the State must undertake to secure
‘support for a non-AFDC c¢hild whose responsible p&rent resides in a foreign state
by "utilizing any reciprocal arrangements adopted with other states", just as it
would on behalf of an AFDC child. U2 U.S.C. 865U(4)(B). The principle that the
right to impose an application fee and recover incurred costs depends upon an
application filed with a IV-D agenoy by the support claimant under 865U(6) and
45 C.F.R. 8302.33 was initially recognized by Oklahoma and Arkansas, because

-

l' -
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they sought to obtain such applications directly from the non-AFDC clients of

other state IV-D agencies. It appears that at least some Texas prosecutors may
seek to apply their new cost recovery provisions not only without an applica-

tion, but also regardless of whether the foreign state IV-D non-AFDC client ,
gives her permission.
This practice appears to contravene the interstate cooperation provisions of 42

U.S.C. 8654(9) and 45 C.F.R. 8202.36 and 302.7. The latter regulation, which I

believe contains the only express reference to URESA in federal law, provides in

part as follows:

"(a) For all cases referred to the IV-D agency under the State Plan of
another State, the IV-D agency must assist the other state in locating an

absent parent, establishing paternity, or securing support for a child in

the other State." (Emphasis added).

Regarding interstate enforcement cases, then, current federal law seems to allow
the initiating state to provide in its State Plan for an application fee and

recovery of the costs which are necessarily incurred hefore a case is referred

for responding state asaistance. Activities such as location, URESA petition

preparation, IV-D attorney and judicial review clearly result in costs incurred
in the initiating state. Federal law directs responding states to cooperate and
-assist in securing support without authorizing them to impose a second tier of
either application fees or cost recovery deductions from the support collected,

which must be forwarded to the initiating state for distribution to the non-AFDC

client.

Federal law is silent regarding the regulatory controls needed to ensure that a
dual cost recovery mechanism does not discourage potential applicants needing

5

v
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IVeD services, U5 C.F.R. 8302.33(2), and to resolve complex interstate support
distridution and ocost recovery questions. Thus federal law now contemplates
that.for Texas, Utah, Oklahoma and Arkansas, the costs of operating the IV-D
Program in an interdependent nation are compensated by the AFDC incentive provi-
sions (and hopefully non-AFDC incentives in the future), Federal Financial
Partioipation in local costs, and the cooperative assistance of other states in

keeping some of their own "not otherwise eligible™ citizens off public

assistance.

A parhfbular ooncern is that the extensive level of cost recovery permissible
under the Texas statute -- a deduction from each payment received of up to 25%
;nd up to the amount of $500.00 -= may very well discourage resort to interstate
process by potential IV-D olients who have no realistic legal alternatives. 1In
addition, non-AFDC petitioners have virtually no involvement in the actions
taken on their behalf by a responding state prosecutor, and scant basis for eva-
luating any benefit conferred by such representation unless a periodic

accounting of the basis for the inourred cost deductions is required.

Cost recovery in interstate cases may be desirable policy, although a 25% deduce
tion oqiling almost see;s designed to discourage non-AFDC families from using
the very proocesses which the IV-D Program was enacted to encourage. If this is
desirable policy, federal statutory and regulatory provisiohs which are nowhere
to be found are needed to properly mesh cost recovery deductions by both an ini-
tiating state and a responding state in a manner which is equitable for the

" individual IV=D client and which ensures a proper accounting for the amounts
distributed to them.
Until these concerns are addressed by legislation, it seems logically incon=

sistent for OCSE to concede that federal law does not require an individual who
6 .
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applied for IV-D services in one State to apply for services in a second State,
but nevertheless insist that cost recovery by the second state is permissible,
when 8654(6)(C) of the Act and 45 C.F.R. 8302.33(C) olearly authorize recovery

only of those costs which exceed any application fee imposed -- which can ooour

only in the initisting state.

Lgssehing the Impact of Cost Recovery In Non-AFDC Cases

A second area of concern stems f{rom the need to provide cost-effective program
services to non-AFDC families in an era of scarce fiscal resources. Considering
the erratic history of federal funding for non-AFDC services and the incentive
payments emphasis on AFDC collections, when North Carolina recently sought to
improve its non-AFDC efforts it seemed fiscally prudent to require an applicae
tion fee and authorize the recovery of incurred costs through a 10% deduction
from support collected. The current provisions of 42 U.S.C. 865U(6)(C) appeared
to require an election between this method of cost recovery and direet recovery

from the supporting parent, which judges are often reluctant to award.

In theory at least, the following reasons support this cholce, which in effeot
provides for indirect cost recovery from the supporting parent:
(1) trial Juﬁges must be informed that costs will be recovered through the
10% deduction, so they can ensure that the family receives the amount of
support needed through the setting and enforcement of support awards;
(2) this method provides a financial incentive for working non-AFDC cases
effectively, by aligning the interests of the IV-D agency and its non-AFDC
clients in seeking the maximum reasonable support award and the fullest
possible enforcement; and
(3) in view of equal parental resoonsibility laws and the federal mandate
to providg non=AFDC services regardless of whether costs are recovered,

7
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this method will more consistentlv allow for cost recovery in a larger

number of cases than direct awards against the supporting parent.

The North Carolina Department of Human Resources is concerned, however, with
ensuring that cost recovery does not adversely irmpact non-AFDC families. We
have already chosen not to require either an application fee or cost recovery
deductions when AFDC recipients elect continued IV<D services orior to, or

within a reasonahle time after, termination of AFDC henefits. This exemption
applies as long as the IV-D agency is seekinm to recover an AFDC arrearage in

addition to enforcing the current support obligation for the former AFDC

recipient.

This i3 one method of ensuring that IV-D services are most readily availahle to
families closest to AFDC elipihility. There are at least two ways in which
Congress can amend 42 U,S.C, 865U4(6)(C) to help ensure the cost-effective delie
very of non-AFDC services while lessening the impact of cost recoverv., First,
in appropriate cases the use of both direct and indirect methods of cost reco-
very should be authorized. The use of both methods in a supplementary manner,
with amounts awarded directly against the supporting varent used to defrav the

on=-going deductions from support collected, would further this objective.

A second approach, suggested by the concern that program services he used espe-
cially hv non-AFDC families closest to AFDC elizibilitv levels, would he to
authorize "targeted™ cost recoverv. Under such an approach, non-AFDC families
meeting a defined income criteria, e.p., 150% of the AFDC elimibilitv level,
could be exempted from the fee and cost recovery provisions generally applicable
to non-AFDC families which are in a better position to ahsorb cost recovery

deductions. This may now he possible under the permissive cost recovery

authority of 865U(6)(C).
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Senator PAckwoop. Now we will go with Mary Ann Stein, a
member of the Women'’s Leﬁal Defense Fund; and Ann Kolker,
policy analyst for the National Women's Law Center.

STATEMENT OF ANN KOLKER, POLICY ANALYST, NATIONAL
WOMEN’'S LAW CENTER, WASHINGTON, D.C., ACCOMPANIED BY
MARY ANN STEIN OF THE WOMEN'S LEGAL DEFENSE FUND

Ms. KoLker. I am Ann Kolker, this is Mary Ann Stein from the
Women'’s Legal Defense Fund, and we are appearing this afternoon
on behalf not only of our own organizations but on behalf of the
following women’s organizations: The American Association of Uni-
versity Women, the Junior Leagues, the Children’s Foundation, the
Displaced Homemakers Network, Federally Employed Women, the
General Federation of Women's Clubs, the Mexican American
Women’s National Association, the National Conference of Black
Lawyers—the section on the Rights of Women-—the National Coun-
cil of Negro Women, the Federation of Business and Professional
Women'’s Clubs, the National Institute for Women of Color, the Na-
tional Organization for Women, the National Women’s Conference
Committee, the National Woman’s Party, the National Women’s
Political Caucus, the Older Women's League, the Women’s Equity
Action e, and Women U.S.A.

We thank you very much for putting child support at the top of
your agenda, and we hope that your early attention to this issue
will result in a commitment to early action.

I think the single most important thought that we want to
convey to [you is that H.R. 4325, the bill that the House comprehen-
sive and long-overdue, and it should be passed, is taken as the
starting point for action by this committee. _

While we think that the House bill is not as strong as it could be,
we believe that any reduction in scope from the House-passed legis-
lation would be unacceptable to the groups that we represent.

The centerpiece of the House-passed bill is and must remain the
wage-withholding section. As set forth in the House bill, wage with-
holding would be automatic and could be implemented relatively
simply and swiftly. Most of the features of the bill were designed to
assure that withholding would be easily available to families when
nonpayment occurs. ‘

e would like to draw the committee’s attention to the hlgl'é
lights of the wage-withholding section. The provisions insurin
timeliness are absolutely essential to establish a pattern of regular
payment and to avert the accumulation of large debts which can be
devastating to single-parent families.

Thus we support the 1-month arrearage as a fair and workable
Federal standard, and we also favor the imposition of a timeframe
within which any disputes must be resolved, so that the wage with-
holding can get started very promptly. We support language that
insures prompt distribution o payments, because it is very impor-
tant not to keep the families waiting once the support payment has
been made.

Another aspect of the wage withholding which we consider vital
to its effective functioning is the requirement that each State desig-
nate or establish a public agency to collect, track, and disburse pay-
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ments made from wages. The public agency, which we understand
could be either a central agency administered by the State or local
agencies under State supervision, has several important functions.
One of them is the tracking that it provides so that there is little
controversy about whether the payment is made. -

Additionally, we think the provision in the House bill, which per-
mits either the absent or the custodial parent to use the agency
upon request, is absolutely vital. For a yearly fee, either the custo-
dial or nt parent can elect to avail If or herself of the col-
lection, tracking and disbursement services of the agency. Payment
through a neutral or impersonal mechanism helps to keep payment
of the support separate from any discord that the parents are ex
riencing and makes it easier for absent parents to make muffr
gayments. The availability of an official payment record will cut

own the resolution time when a delinquency occurs and one
parent contests whether payment is made.

Without this agency, the automatic operation of the withholding
process could be Wﬂf)aired, and the burden of initiating and litigat-
mfnwithholding reverttn::fain to the custodial parent.

short, the section permitting non-defaulting parents to utilize
the agency on the same basis as delinquent parents is one of the
most constructive and thoughtful aspects of the House bill, and we
can't :;ie too strongly that it be retained by the Senate without
any weakening amendments.
would also like to draw your attention to one final part of the
wage withholding section which we consider to be extremely essen-
tial: that is the provision that all child support orders issued or
modified after the effective date of the act include a provision for
withholding whenever arrearages occur. This provision will assure
that all custodians entitled to initiate withholding will be able to
do so, simply, and without having to go back to the court to get a
mte order for withholding. It is vital that this section be re-

I would like to quicl:llf' i(;thro h a series of other remedies con-
tained in the House bill that we favor, and then my colleague will
speak about some of the ways in which the bill could be improved.

We favor the provisions that require that States impose liens and
require obligors with a poor payment history to post bonds. We
think these are essential ways of reaching absent nts who do
not have a single or regular source of income, and that these provi-
sions must be included in the bill that the Senate reports out.

We favor the State income tax, and would urge you to expand it
to include families not on public assistance, for both the Federal
and the State income tax intercept.

Finally, we strongly favor the provisions which require the re-
porting of past-due debts to credit bureaus, the inclusion of medical
support in child-support orders, and the 4-month extension of med-
icaid eligibility for families whose public assistance grants are ter-
minated es the result of child suﬂmrt, just as they are entitled to 4
months additional medicaid eligibility when their grants are termi-
nated as the result of earnings. |

Thank you very much. These are the high points of the bill that
we hope will be included. And now, our suggestions for improve-

ments.
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Senator PAckwoob. Ms. Stein?
[Ms. Kolker’s prepared statement follows:]
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Senator Dole and other members of the Committee, I am Ann

Kolker from the National Women's Law Center. I am appearing here

this afternoon on behalf of:

National Women's Law Center

American Association of University Women

Asgociation of Junior Leagues

The Children's Foundation

Displaced Homemakers Network, Inc.

Federally Employed Women

General Federation of Women's Clubs

Mexican American Women's National Association
National Conference of Black Lawyers, Section on the
Rights of Women

National Council of Negro Women
National Federation of Business and Professional Women's

Clubs, Inc. (BPW/USA)
National Institute for Women of Color

National Organization for Women
National Women's Conference Committee

National Woman's Party
National Women's Political Caucus
Older Women's League

Women's Equity Action League
Women's Legal Defense Fund

Women U.S.A.

Thank you very much for putting child support at the top of
your agenda for the second session of this Congess. We hope that
your attention to this issue reflects your commitment to act on
:he issue early in the session.

The dimensions of the child support enforcement problem have
been amply documented before this Committee. Statistics
describing the sorry state of child support enforcement are set
forth in previous National Women's Law Center statements
submitted to this Committee: it is nonetheless important to
reiterate today that the problem of lax and 1neffeétive
enforcement is truly national in scope and requires a national
solution. Census Bureau reports indicate that between 1978 and
1981 the numbers of women bringing up children without any

assistance from an absent parent continued to grow. As the
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divorce rate rises and geographic mobility becomes more and more
commonplace, child support enforcement is an issue which
transcends class, ethnic and state boundaries.

The single most important statement we wish to convey today
is that H.R. 4325 -~ the House-passed Child Support Enforcement
Amendments ~- is a comprehensive and long pverdue reform measure
and should be taken as the starting point for action by this
Committee. Although the House bill could profit from
improvements and refinements which we will discuss below, the
Senate should act expeditiously to pass similar legislation.

Before examining the many excellent enforcement remedies
proposed by H.R. 4325, we feel compelled to draw the Committee's
attention to one troubling provision in the bill -~ the lowering
of the compliance standard -~ that could jeopardize the efficacy
of all enforcement efforts. Section 8(a)(2) proposes amending
the current compliance requirements for the states in ways which
seriously threaten to undermine all of the changes proposed in
the bill as well as the existing IV-D program. Currently, state
plans must be submitted to HHS for audit and evaluation "to
assure their conformity with the requirements of this
part . . .. Under the bill the assurance of conformity is
deleted and replaced with "substantial compliance."™ This change
lowers the threshhold for compliance and thus makes it possible
for states with incomplete and ineffective programs to continue
to receive federal funding. Moreover, it makes it difficult for
individuals harmed by non-compliance in states to sue t9 enforce

the provisions of the federal statute. All of the provisions in
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the bill that strengthen the child support enforcement program
and many currently contained in IV-D may be rendered meaningless
if the bill simultaneously eases the compliance requirements on
the states. We strongly urge the Committee to delete the

substantial compliance language and retain existing compliance

standards.

WAGE WITHHOLDING
The centerpiece of H.R., 4325 is and must remain the wage

withholding section., Under this section, states are required to
pass laws which would mandate withholding of wages after one
month of arrearages accumulate, though states could enact laws
petmittinq_withholding to go intévettect earlier if they chose.
As set forth in the House bill, wage withholding would be
automatic and could be implemented relatively simply and
swiftly. Most of the features of the bill were designed to
assure that withholding would be easily available to families
when non-payment occurs. However, there are a number of ways
that these provisions could be refined to make certain that all

eligible custodians can take advantage of this effective

remedy.

Strengths
Timely implementation of withholding is essential to

establish a pattern of regular payment and to avert the
accumulation of large debts which can be devastating to single
parent families. We favor the features of the House bill

designed to assure that withholding can be impiemented swiftly.
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The one month arrearage period is fair and workable as a federal
standard. This is the most practical trigget and we urge the
Committee to adopt this approach.

Once the wage withholdinq process has been initiated, H.R.
4325 provides that actual withholding must begin within a
specific time period. We support the imposition of a thirty-day
time frame within which the absent parent's objections:must be
resolved and withholding begun. All of the enforcement machinery
will be meaningless without such a limit and will be weakened if
the period is extended.

Section 3(b) (4) requires that the agency administering wage
withholding "assure prompt distribution” of the payment to the
custodial parent. We also strondly support this provision.
Because it is so important that families are not kept waiting for
their support, we suggest that report language reflect that
absent special circumstances, prompt distribution should occur
"within ten days."” This will help to assure custodiaf parents
that payments will be promptly forwarded to them once wage
withholding has actually started.

Another aspect of the wage withholding established in H.R.
4325 which we consider vital to its effective functioning is the
requirement that each state designate or establish a public
agency to collect, track, and disburse payments made from wages
withheld to custodial parents. This public agency, which we
understand could be either a central agency administered by
either the state, or local agencies under state supervision,

provides several critical functions:

e, -
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© Receipt of the payment will enable the agency to
document the amount and date of the check, and maintain an on-
going record of the payment pattern. This tracking or official
record-keeping function will substantially reduce, or even
eliminate, the controversies about whether payment was made or
received. _

o By providing that payments may be made through the
public entity or agency upon the request of one parent, even
though no arrearages are involved and no withholding procedures
have been initiated; the bill offers a vital, cost effective
service to all children due support -~ not just those who have
absent parents with proven records of delinquencies. For a
yearly fee, not to exceed $25, any parent -- custodial or absent
-~ can elect to avail him/herself of the collection, tracking,
and disbursement services of the agency. Payment through a
neutral or impersonal mechanism helps to keep the payment of
support separate from any discord that the parents are
experiencing. That often makes it easier for the absent parent
to make regular payments. |

The incentive to pay reqularly through the neutral agency
available to all parties involved in support arrangements should
substantially reduce the number of obligors with erratic payment
records. The availability of "an official payment record" will
cut down the "resolution time" when a delinquency occurs and one
parent contests whether payment was made. Without this agency,
the automatic cperation of the withholding process could be

"impaired and the burden of initiating and litigating wage

32-267 O—84——15
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withholding will revert to the custodial parent. In short, the
section permitting non-defaulting parents to utilize the agency
on the same basis as delinquent parents is one of the most
constructive and thoughtful aspects of the House-passed bill., We

cannot urge too strongly that this section be retained without

any weakening amendments.

There are several other features of the wage withholding
outlined in the House-passed bill that are desirable and should
be incorporated in the bill which this Committee reports out:

— o~ ~“The requirement that advance notice and opportunity to
contest withholding on very limited grounds of fact be provided
to the obligor. Notice and heat{ng provisions are necessary due
process protections for the obligor though the language governing
these provisions needs refinement. We will work with staff to
develop the requisite language. The strict limitation on the
scope of the hearing assures that issues other than the amount of
the arrearage, such as custody and visitation, cannot be raised
at the hearing initiating wage withholding. The limitation keeps
the withholding procedures immune from other issues which could
be used to delay the wage withholding remedy. .

o The provision requiring that the notice of wage
withholding to the employer only contain information on the
amount to be withheld ayd-the date on which the withholding is to
begin. This provides iﬁporcant pr lvacy protection to both

custodial and absent paren{s.
o The provision holding the employer liable for any amount

which s/he fails to withhold. This provides an important
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-

sanction for employers who refuse to cooperate with withholding
and concomitant protection for the individuals dependent on the
support.,

o The requirement that states provide for tgs imposition
of a fine against an employer who discharges or takes
disciplinary action against an employee whose wages are
withheld. This is critical protection for obligors and further
assures regularity of payment to children owed support by
protecting the source of the parent's income,

© The requirement that states give child support priority
over other debts which may be collected by withholding the same
wages. This reinforces the importance of child support over
other obligations and assures its priority treatment when
obligors are subject to other fin'ncial obligations.

o Finally, the provision that all child support orders
issued or modified after the effective date of the section as
drafted -- October, 1985 -- include a provision for withholding
whenever erearages occur. This provision will assure that all
custodians entitled to initiate withholding will be able to do so
simply, without going back to court to obtain a wage withholding
order. It will help facilitate prompt and expeditious payment
through wage withholding to all children eligible for support

payments.

Weaknesses

Major weaknesses in the wage withholding provisions as set
forth in the House passed bill exist. The Committee's attention
to these areas could clarify the bill's intentions and

significantly improve the final bill which Congress passes.
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o All individuals paying and receiving support ~- not just
those going through IV-D, should be eligible to participate in
wage withholding, Some sections of §466(b), the wage withholding
provision, suggest wage withholding must be available to all
children receiving support, regardless of whether their
custodians participate in IV-D or not. In other sections, .
however, the bill only discusses wage withholding in the context
of the public agency, implying, perhaps unintentionally, that ‘
only those going through IV-D are entitled to initiate wage
withholding. '

To clear up this confusion, we suggest:

-~ The proposed new §466(b).(1) be amended to require that
the wage withholding remedy be available to any individual
whether that individual participates in IV-D, retains private
counsel, or has an order from another state.

-- The language discussing how the public agency must
distribute payments must be amplified to include procedures for
families not receiving public assistance, We will work with
staff to develop language that will clarify that support payments
for families should be distributed to those families and not to
the state.

o Orders issued out of state must be eligible for wage
withholding in the state where the absent parent works (or
resides). Section 3(b)(9) of the House-passed bill recognizes
that interstate enforcement is a special problem and requires
states to make agreements with other states to extend their wage

withholding system to cover income earned in the state, but owed
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to children living in another state, and to honor withholding
orders issued in other states. The House report clearly states
the intent that wage withholding be available regardless of state
residence. We heartily concur with the objective of encouraging
better enforcement in interstate orders, But to assure that this
enforcement actually improves, more is negded. Imp;oved
interstate enforcement could in part be accomplished by some
language changes in the wage withholding section that would
clarify that wiﬁhholding must be implemented for interstate
orders. .

Additionally, while on a limited regional basis states may
be able fairly simply and expeditiously to enter into agreements
with their neighboring states, theyptocess of 50 states each
seeking agreements with the other 49 (and territories and foreign
countries) will require some assistance. In other contexts, such
as URESA, the Uniform Commercial Code, the Uniform Controlled
Substance Act, etc., a model uniform statute has been drafted and
the states have adopted it in some form. 1In other areas, such as
the Adoption Assistance parts of PL 96-272, the federal
government has assisted the process of providing an interstate
compact that states can adopt. We believe one or the other of
these steps will be needed to make wage withholding available to
children regardless of the state of tesiden;e of their parents,
of their parent's employer, as the bill draftees intend.

Finally, we are aware that the Office of Child Support
Enforcement is currently preparing a study on interstate

enforcement. We are pleased that OCSE is taking the leadership
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on this important issue and hope that the study provides
recommendations for the de#clopment of other simple, workable

schemes for withholding on interstate orders,

Operational Issues

The actual operation of wage withholding could be improved
if the following changes were made:

0 Automatic trigger mechanism for withholding. As the
bill is ~:arrently drafted, in §466(b) (2) wage withholding would
be initiated automatically for any family already participating
in the 1IV-D program (whether or not they were receiving public
asgistance) and could be initiated upon £filing an application
with the IV-D agency by anyone nég currently in the IV-D
program., While the automatic trigger is very important because,
for IV-D families, it takes the burden off the custodial parent
of going to court or otherwise having to initiate the process,
the provision as drafted is "over-automated." It fails to give
the custodial parent the right not to go forward with withholding
"if for some reason s/he is opposed. Thus, we suggest adding
language to this section permitting the éustodian to object,
after receiving notice that the agency intends to proceed. The
practical effect of this will be to require the agency to give
notice to the custodian that the one month, or other threshhold
arrearage level designated by the state, is approaching, and that
unless the custodian says otherwise, the state will initiaté the
wage withholding process.

o Fee to employer for processing wage withholding. The

House passed bill, in §466(b) (6) (A) (1), requires states to permit
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employers to charge a fee for wage withhéldinq for child

support. ﬁe oppose emploger fees on the grounds that employers
are not permitted to charge fees for other types of garnishments,
80 they should not be able to do so for child support.

o Termination standard. The House passed bill contains a
provision requiring that states provide for the tofminafion of
wage withgolding. While we recognize that termination of
withholding is appropriate in certain situations, we oppose this
provision without any standard., As written, it is an open
invitation for a state to permit wage withholding to end shortly
after it has begun, which 1? counterproductive to the intent of
the legislation. Hence, we suggest that language be added to
§466(b) (10), which sets out criteria under which withholding can
be terminated. These criteria must include, but not be limited
to, the payment of all arrearages and reliable assurances that

full and reqular payment will continue once wage withholding is

ended,

OTHER ENFORCEMENT REMEDIES

Though wage withholding is clearly the key component of the
measure before the Committee, and should be retained and
strengthened according to the above recommendations, the House
passed bill has other important enforcement remedies that must be
incorporated into the legislation reported out of this
Committee. Below is a discussion of these remedies, with
suggestions for ways this Committee could improve on them.

o Federal and state income tax intercept. The income tax

intercept has been an effective way of collecting arrearages for
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families owed support. 1In 1982, the federal income tax intercept
program collected over $176 million dollars owed to families
receiving public assistance, and HHS officials acknowledged that
without the sums received from the tax offset in 1981, the first
year of the program, total collections for child support would
have decreased.

Because of the federal tax intercept's record of proven
effectiveness, it should be extended to all families -- not just
those on AFDC. Moreover, states should be required to intercept
state tax refunds for all families -~ not just those on AFDC. 1In
short, we believe that the income tax intercept as outlined in
H.R. 4325, which establishes a mandatory state program for AFDC
families only, does not go nearly far enough, We urge this
Committee to consider expanding the tax refund intercept program
on both the federal and state level to cover families not
receiving public assistance. This could provide an enforcement
remedy to all families that is currently available to welfare
families. It is completely consistent with the legislation's
intent of strengthening child support enforcement for all
families -~ not just those receiving public assistance.

Current law governing the federal intercept program and
§466 (b) (3) of H.R. 4325 governing the proposed state program also
need refinement. The most glaring deficiency in these provisions
is the absence of adequate notice and hearing procedures for the
obligor. The procedure outlined in the pending legislation only
goes part way toward providing adequate protection, first,

because it only applies to state intercepts and, second, because
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it provides prior notice of the reduction and of the procedures
to be followed to contesat it, but not a prior opportunity to be
heard to contest the reduction. We suggest that both the
provision on federal intercepts and H.R, 4325, §466(a)(3), be
amended to clarify that notice and hearing will be provided
before the offset occurs. To accomplish this, we suggest the
inclusion of the following phrase in both the current statute and
the pending bill: "Any refund of income tax which would
otherwise be payable to an ipdividual will be reduced after
notice to that individual of the proposed reduction and an
opportunity to be heard to contest it."

We also suggest that legislative history be developed on
this issue to specify that an individual includes joint filers.
This is particularly important because refunds from joint filers
have been intercepted when only one parent is liable for the past
In these cases, specific procedures for protecting

due support.
the portion of the refund accruing to non-liable joint filers

should be developed.

Two remaining problems exist with the state refund tax
intercept as drafted. The first is that participation in the
program appears to be limited to individuals participating in
IV-D, although the House report indicates that states may extend
the intercept to individuals who do not pursue support through
IV-D. 1If everyone had to go through the state agency, the
intercept would only be available to AFDC families and IV-D
participants. Non-AFDC families with private counsel could not

utilize the intercept. To assure the participation of all
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eligible families, we suggest deleting the enabling language at
the beginning of §466(a) (3), “at the request of the State child
support enforcement agency."” Secondly, part B of the state

" intercept refund discusses the distribution formula for monies
cgllection by this program. The language only addresses the
issue of distribution for AFDC families, so additional language
is needed to cover non-AFDC families. We suggest adding a phrase
which clarifies that when refunds are intercepted for non-AFDC
families, the money shall be distributed to the individual on
whose behalf the support has been collected. Similar language
should be added for the federal intercept if it is extended to

non-AFDC families.

0 Procedures under which liens are imposed against real
and personal property for past due support. These procedures

enable the custodial parent who is owed support to reach assets
other than wages of an owing parent. This is one more tool
available to families owed support and is especially important
when the absent parent is not a wage earner. It has proved
effective in several states and therefore should be required in
all states. Notice and hearing procedures similar to those

described in the intercept section should be included.

o Procedures which permit the establishment of paternity
at any time prior to a child's eighteenth birthday. Statutes of

limitations in paternity actions pose obstacles to effective

child support enforcement in many states because they preclude
children born out of wedlock from pursuing their rights to

support and to other entitlements. The Supreme Court has
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repeatedly invalidated several state astatutes of limitations on
paternity, and state courts in at least six states (Arkansas,
Plorida, Kansas, Montana, New Mexico and North Carolina) have
also struck down statutes of limitations for paternity as
_unconstitutional., According to the National Conference of State
Legislatures, however, the majority of states stil; require that
paternity actions be initiated within a specified time period
ranging from one year after birth to six years after majority.
Thus, we support the thrust of the provision in the House bill
requiring states to eliminate their statutes of limitations on
paternity until a child's eighteenth birthday. However, though a
majority of states permit a child to receive support until age
18, some permit the support obliqation to continue beyond that
age, particularly if the child is handicapped or in school. To
be consistent and to accord deference to variations among the
states, the statute should require that states permit paternity
to be established at least until the obligtion to support ceases

under state law. We strongly urge the Committee to retain and

improve this section.

o Procedures which require that obligors wigh a past
history of irregular payment post bond, give security or some
other guarantee to assure payment of their support obligation.

As with procedures for liens, procedures for posting bond or

security under the terms described above, are vital for states to
have available, so they can be applied as needed, particularly
when wage withholding is not applicable. Over 30 states,

according to the National Conference of State Legislatures,
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already have enacted laws granting the court the authority to
require bonds or security from an obligor. We believe this is
another in a series of enforcement tools that every state should
have, and that the Committee should adopt the relevant provision,

with the previously described notice and hearing requirements, in

H.R. 4325.
o Procedures for Reporting Past-Due Support to Credit
Bureaus ) '

Another useful enforcement tool contained in the House
passed bill is the requirement that states establish procedures
for reborting outstanding child support debts to consumer credit
bureaus upon the request of the credit agency. For some absent
parents, simply knowing that non-payment of support would hvurt
their credit rating will encourage them to pay their child
support. If nothing else, this provision will act as a deterrent
to non-payment. The language referring to due process procedures
of the state is confusing and should be deleted.

o Inclusion of Medical Support in Child Support.

We applaud the requirement that state child support agencies
seek medical support as part of any child support order whenever
health care coverage is available to the absent parent at a
reasonable cost. Twelve states already authorize or require the
state to seek medical support when it is pursuing child support,
and judges across the country are increasingly requiring the
absent parent to pay medical as well as child support.
Nonetheless, to assure that this practice occurs in all states,

it is appropriate for the legislation to mandate the authority
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for medical support. This provision should however be refined to
permit the custodial parent to consent to the pursuit of medical
support. In some cases, the custodial parent may have excellent
employer provided health insurance and might prefer a larger
support award to medical coverage. Thus, the statute at Section
16 should require that all states have the authority tq seek
medical coverage, but that they defer to the preferenc:'of thet

custodial parent in deciding whether to petition for medical

support.

o Extension of medical eligibility for four months for AFDC

families whose grants are terminated as a result of child

sSu rt.
Currently, families removed from AFDC because of earnings

are entitled to continue to receive medicaid for four months.
The purpose of this is to provide transitional support to a
family that is trying to become self-sustaining. Families
removed from the AFDC rolls due to the receipt of child support

are equally in need of extra assistance while they are becoming

self-supporting, We favor the extension of medicaid eligibility

because it is equitable and consistent with current practice.

MISCELLANEOUS PROVISIONS
Finally, H.R. 4325 contains several miscellaneous provisions

which the Committee should incerporate into the measure reported

out.
0 The requirement that states publicize the availability of

child support enforcement services, The value of this provision



232

is self-evident. 1Its inclusion in the statute is a good measure
of the Congresa' commitment to actually reaching the people
intended to be served by this legislation.

0 The state commissions on child support. These will
provide a valuable forum for program officials, concerned
citizens, and policy makers to assess critically the
effectiveness of impro;ements made by this legislation and to
address remaining problems faced by custodial and absent parents
that can be remedied through legislation, We are particularly
interested in interstate enforcement issues and in standards for
establishing support awards and hope that each commission will
pay special attention to these issues.

o The requirement that states provide enforcement services
for spousal support, when the cﬁild and spousal support are part
of a unitary order. Currently, this is optional to the states.
According to the Office of Child Support Enforcement, 33 states
currently collect spousal support. The provision in Section 11,
making this mandatory, would assure that the remaining states
collect spousal support. Without such a provision, the custodian
must pursue child and spousal support separately, often to the
detriment of the child because the custodian cannot afford to
hire private counsel for assistance in collecting spousal support
and thus the overall support owed to the family is smaller than
it would otherwise be. One change is needed as this section is
drafted. It appliee only to AFDC families, but enforcement
services for spousal support should be available to all

requesting parents.
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REIMBURSEMENT FORMULA AND INCENTIVE PAYMENTS

We oppose any reduction in federal financial support to the
states. We will object vigorously to an attempt to cut federal
funding for this program. 1In fact, the federal government's
commitment to improving child support enforcement will be
measured by its willingness to spend federalvdcllats on the
program. We are satisfied with the incentive plan developed by
the House, and urge that this formula, as well as the current 70~
30 federal/state match, be adopted by the Committee. Anything
less will be interpreted as reduced government interest in
improving child support enforcement.

To sum up, we strongly suppért the House passed bill with
certain refinements and improvements. We urge the Committee to
report out legislation strengthening child support enforcement
along the lines suggested above. The majority of parents
bringing up children with an absent parent receive partial or no
child support payments. These women and children must not wait
any longer for what is rightfully theirs: regular support
payments. They are all looking to this Committee to provide the

comprehensive reform long due them.



284

Ms. STEIN. Thank you. I am very pleased to be here and appreci-
ate your givin%lus this 0f3portunity.

e do feel that H.R. 4325 is a good starting point, and we would
like to recommend a few points that we think would actually
strengthen the intent.

First of all, I can’t state too strongly our concern about the pro-
Wsed change in the compliance standard contained in H.R. 4325.

e would not like to see the compliance standard that currently
exists in the law and relates to all of IV-D changed as proposed in
the legislation. This would weaken the enforcement that is, we be-
lieve, strengthened by the new legislation otherwise and would
even weaken the existing ability to enforce the already extant IV-
D provisions. We feel very strongly about that and urge you to
revert back to the existing standard of compliance.

Second, we are concerned about the interstate enforcement abili-
ties as presented in this legislation. The intent and the language in
the legislation both are very strong with respect to making these
new enforcement procedures available regardless of the State of
residence of the child or the parents. We are concerned, however,
that some changes need to be made in the drafting of the provi-
sions about withholding, so that in fact these provisions and proce-
dures will be available regardless of residence. Specifically, we
think those provisions that define the scope of withholding need to
include orders that are re%'stered in the State, even though they
have been issued out of the State, and orders that are covered
under the agreements that paragraph 9 of the withholding provi-
sions requires States to enter into.

We would also like, in this respect, to see that paragraph tight-
ened to include coverage for agreements to enforce withholding
where the employer of the absent parent is not in the same juris-
diction as the absent parent employee. There will be jurisdictional
problems there that are not recognized in the current draft.

We would also like to see the legislation direct either HHS or the
office of child support to take a lead role in assisting the States in
developing these interstate agreements. We think that that is going
to be crucial if they are in fact going to provide some uniform
system that will be available regardless of residence.

Our third point concerns other aspects of the wage withholding
provisions. I would just quickly outline what some of those are:

We support the automatic initiation; as Ann pointed out, the
ability to pay in through a State agency is very important to that
in order to make the gifger automatic; but we would like to see
provision that the custodial parent could decline the withholding
service, and that would require a slight change in the langua%e.

We believe there is no reason for employers to charge a fee for
withholding. So far as we know, no like fee is charged for any other
tﬁpe of wage garnishment, and we see no reason why such a fee
should be charged here. We have suggested, if it is decided that
this is essential, that at least it be optional with the States and per-
missive to the employers.

We are concerned, too, about the termination provisions for with-
holding. There are no standards set out in the current bill, and our
concern is that without such standards it would be quite possible
that as soon as the withholding is put into place and the family
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thinks it is secure, they would be pulled out again, and the whole
ﬁrocess would have to begin again. So, in our written testimony we

ave proposed some specific standards that we think would be fair
as a minimum. A

We are also concerned that the withholding provision does not
provide any distribution mechanism for non-AFDC families. We
think that was an oversight, but we think it needs to be remedied.

We are also concerned that, while the bill places a 30-day limit
on the time during which the determination of whether or not
withholding is appropriate in the case can occur, that this 30-day
limit applies from the point of notice to the obligor. There is no
limitation at the front end of the system, and we see this as a real
opportunity for the withholding procedure to drageout. We would
not like to see this; we are concerned that the Senate look very
carefully at balancin% the fairness to the obligor with the need to
make this process truly expeditious.

We have a few other points. They are contained, however, in our
written testimony. And we really appreciate your giving us this op-
portunity to address the issue.

Senator PAckwoop. Let me say to you what I have said to some
of the earlier witnesses. Your testimony is extraordinary. Your sug-

estions are very precise and very exact and very simple to follow.
t is a great help to us to have those kinds of suggestions.

The reasons we needed them now, as you know, is that we want
to go to markup. We are ready to move on this bill soon.

With that, I am going to have to adjourn this hearing momentar-
ily and go to the floor of the Senate. Senator Grassley will be here
shortly, and I will be on the floor of the Senate. So we will adjourn
until Senator Grassley arrives.

Ms. KoLkER. Thank you very much.

[Whereupon, at 2:06 p.m., the hearing was recessed.]

AFTER RECESS

Senator LoNG. I am here at the suggestion of the chairman, be-
cause the Senate is in session, and all of the Senators are very busy
today. We will have to get by with the Senators who can make
themselves available, and the chairman suggested I call the hear-
ing to order and call on the next panel of witnesses.

we will now hear from Connie Mallett, international presi-
dent of Parents Without Partners; Martin Hochbaum, ?})eaking for
the National Commission on Urban Affairs, American Jewish Con-
ess; and Kenneth Pangborn, president of MEN International,
nc., of Clearwater, Fla.
Suppose you lead off, Ms. Mallett.

STATEMENT OF CONNIE MALLETT, INTERNATIONAL PRESIDENT,
PARENTS WITHOUT PARTNERS, BETHESDA, MD.

Ms. MaLLert. Thank you very much.

I am Connie Mallett, and I am here from Novi, Mich. I am also
here representing 203,000 custodial and noncustodial single parent
members of Parents Without Partners, Inc., and, in addition, 19
State and local child support enforcement organizations, and we

are in support of H.R. 4325.

32-267 O—84——16
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You have a copy of our complete testimony, so I want to just
very briefly urge passage, because we feel the bill contains some
certain issues that we are very, very concerned about.

We believe that withholding is automatic and mandatory after 1
month; we are in support of that. The penalties for employers for
noncompliance is an issue that we feel very strongly about; the pro-
visions allowing children to sue for paternity and child support
until they are 18; and, additionally, that State commissions that
provide the forum for mandating custodial and noncustodial par-
ents to discuss the visitation and the standard child support, we
certainly strongly support.

However, we would hope that the compliance standards not be
weakened by the use of the word “substantial,” that the nonwage
income should be required for withholding, and that non-AFDC
families should be guaranteed access to State income tax refund
offsets and the Federal tax refund intercept program.

You are hearing today from men’s and women'’s groups. We are a
single parent organization, and we see child support enforcement
as a children’s issue.

Thank you for having us.

Senator LoNG. Is Mr. Martin Hochbaum present?

[No response.]

Senator LonGg. Well, then, we will hear from Mr. Kenneth R.
Pangborn.

[Ms. Mallett’s prepared statement follows:]

*
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Parents Without Partners, Inc.

An international non-profit, non-sectarian educational organization
. devoted to the welfare and interests of single parents and their children

TESTIMONY BY
CONNIE MALLETT, PRESIDENT
PARENTS WITHOUT PARTNERS, INC.

ON CHIID SUPPORT ENFORCEMENT
SUBMITTED TO THP SENATE FINANCE OOMMITTEE
January 26, 1984

Senator Dole and other g’mbers of the Committee, I am Connie Mallett,
International President of Parents Without Partners, Inc., a non-profit
membership ozganizatim of more than 203,000 single parents in the United
States and Canada, with affiliates in England, Australia, and West Germany.
We are the oldest and largest single parent organization in the U.S., with '
more than 1100 chapters in all 50 states. We represent all types of single
parents, including the separated, divorced, never-married and widowed; our
members include both men and women, both custodial and non-custodial parents.,

*In addition, we are also representing today 19 state and local child
support enforcement organizations fram 14 states, with memberships ranging
fram 12 to 1000, They are mambers of a Coalition we have formed, which seeks
to provide a network for groups that provide mutual support and counseling.

Child support enforcement is one of the biggest problems faced by our
single parent families, and ocur phones never stop ringing with members and
non-members who are looking for help. While you all are familiar with the
statistics regarding child support, and with the fact of single parent poverty

International Office . 7910 Woodmont Avenue, Bethesda, Maryland 20814 (301) 654-8850
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(48 percent of all female~hsaded and 20 percent of male~headed single parent
fmueslivebelwﬂupavgrtyum),w!naraboutcomyemeque:wof
alegalsystentmtdoeamtmrkverymllform'. We hear of families being
evicted because the child support checks stopped coming; of parents forced to
take two or even three jobs to survive; of children as young as 10 taking some-
times dangerous, illegal jobs in order to help out at hame; of parents who can't
afford preventive medical and dental care; of children left alone because their
parents can't afford child care.

These are all situations brought about by uneven and under-utilized <hild
sypport enforcement laws and methods, and for this reason, we wholeheartedly
support H.R. 4325, the House-passed measure, as a moet canprehensive and helpful
piece of legislation. The several supporting provisions, in addition to its
core of wage-withholding and federal financing, would go a long way toward
bringing many types of enforcement problems under its protection. We want to
discuss a few weaknesses in this bill, and also several strong provisions that

are especially important to us.

WEAKNESSES.

Compliance. Because these remedies are so necessary to our constituency,
we db'o"bject to lewering compliance standards for the states. Whereas at present
each state should be audited annually, H.R. 4325 would only require a three-year
review. We object to the words "substantial compliance" replacing "campliance."
"Substantial” is undefined and ambiguous and seems to us to undermine Congressional
intent in requiring states to fulfill their responsibilities. We recently acted as
a group plaintiff in the state of Maryland on behalf of members who were not
receiving child suppart services they were entitled to under federal legislation.
The word "substantial" would make such actions much more difficult.
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Purthammore, penalties are lowered for states.not in compliance. At
‘M,ﬂnpuulwuﬁvimtottdanlmwdngmmum
-auw,&mﬂmmmhmmd,mwmmmwmwm
been in carpliance. This bill would lower the psnalty to two percent sliding
wp to five peroent for repeatsd offenses. Although we understand this has
been proposed so that the punistment is not so. unpleasant that it will be
used, it seams to us that more plesasant penalties do nothing to deter non-
ccnpliance, and we have no reason to believe that penalties would be used

" more often in the future. A '

~ Coverage of all child syport cases. There is language in H.R. 4325
requiring states to include wage withholding provisions in all child support
orders, not just IV-D child sypport cases. This is vitally inmportant in order
to make this enforcemsnt tool available to everyone, because it is quite cammon
that many divorces and criginal support orders are cbtained by private attorneys
and not placed in local suyport collection units. It is later, when the child
support doesn't come in, that families do not have the resources to pay the .
' attomey for enforcement. But we need the language clarified throughout the
wage withiolding section in arder to make it clear that all child support cases
would be covered. g '

Non-wage inoome.” The language in H.R. 4325 allows states to make income
other than wages liable to withholding, but we urge that states be mandated to
£ind methods of attaching non-wege income. Far the children of absent parents
who are self-employed in mmall businesses or professions or who live on other
forms of inocome, child syport enforcement at present is close to impossible.
matﬂachildrmofmmnfaninhothhcaw,amuismt
'wnmmnfaahmtmmmdemmtwmmtwmrkmun
"underground econamy” or to bscame self-enployed simply for this reason. A
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discussion of this part of the legislation in our magazine, The Single Parent,
regulted in a greater muber of letters and phone calls than any other single
camponent. y

State income tax refund offset., We urge that legislation requiring states
to institute this procedure include all children, not just those who are
receiving AFDC benefits. While we understand the desire to collect child support
due AFDC children in order to replace public funds, we do not understand why
working, taxpaying single parents should not have the same legal tools available
to the state on behalf of AFDC clients. Child support enforcement is not a

social service or a way for the state to reimburse itself; it is, or should be,

part of the goverrment's responsibility to enforce its own laws. Elsewhere in

H.R. 4325, a new system of incentive payments to states rewards non-AFDC
collections more equally than under present law in order to address laxity in
enforcing non-AFDC support. It seems inconsistent to do so without providing
equal access to all enforcement tools. ’

In addition, our Coalition members have urged us to express disappointment
that H.R. 4325 does not include access for non-AFDC children to the federal tax
m:fmdinteroeptpmqrau. Once again, a program paid for by taxpayers will not
be providing services to these working single parents who are struggling to
be self-gsufficient. Because federal refunds are usually larger than state refunds,
this intercept program is potentially more important to us.

Acagonnm-ﬂ\_!‘_wunentivepaments. While we are very glad to see in-
centive payments to states for non-AFDC collections, we are concerned that the
proposed cap on non-AFDC collections is at only 125 percent of AFDC collections,
In most states non—AFDC collections are already higher than AFDC collections,
'I!\epomlat.iorxofmn;-mclﬂldrmulatger, a@wetnvembrealdmmsasto
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what portion of these collections are made voluntarily versus collections that
must be pursued, or that the average amount of the non+AFDC child support payments
is not larger than the average AFDC payment. If states are already collecting

a larger amount of non-AFDC payments, and again, we do not know how much actual
enforcement is being done on these cases, then the proposed 125 percent cap

means that this incentive is no incentive at all.

We urge you to be careful in your attempts to provide child support services
on béhalf of all children. The difference in treatment between AFDC and non~AFDC
recipients is one of the most camented-upon features of present child support
enforcement among our members and Coalition members, dividing the have-nots
from the have~littles. A recent questionnaire in our magazine about child
support resulted in a number of respondents who said they were denied services
because they were not on welfare, '

One member wrote to us that she had been denied services in Illinois. "I
oould quit my job and live off Public Aid like so many other single mothers are
doing," she said, "but I'd rather earn my own living, If I could just get the
back child support that he owes me, I could afford to look for a better paying
job and a better place to live." She has two children and has received no

support for ten years.

STRENGTHS
As we talk with our members and organizations working on child support,

we hear one camment over and over again. "We have laws for child support
enforcement,” they say, "but the laws aren't being used." This assertion was
.backed wp by our child support questionnajre, in which 55 percent of the re-
spondents blamed same cambination of court workers, the Office for Child Support
Enfox.cenent, or their state or district attorney for failing to take advantage
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of enforcement laws or inadequately representing them. An additional 13 percent
blamed judges for not enforcing laws. :

H.R. 4325 would provide mandatory wage withholding. We cannot over-
emphasize the importance of the word "mandatory." Laws must be used in order
to collect child support; and when we leave it up to individual judges to use
these laws, they are not used. Instead, in the words of many of our members,
they give the proverbial "slap on the wrist." For many single parents, the

ocourt becomes the enemy. As Susan Speir, head of the California organization

SPUNK, wrote to us, "More and more fathers are not paying support because they

know they can get away with not paying support and nothing will happen to them.”
H.R. 4325 would fill in gaps. Of course, it is not true that all states

have adequate laws. Same states with poor procedures became sanctuaries for
non-paying parents. H.R. 4325 would remedy this problem.,

H.R. 4325 would make wage withholding autamatic. By making withholding
automatic, we place the burden of litigation on the non-paying parent who is

violating a court order. Without automatic withholding, the victim bears the
burden of starting the process of litigation, and perhaps bearing unfair costs.
H.R. 4325 provides fair methods for non-paying parents to contest attach-
ments, We feel it is necessary that non-paying parents be given due process
and a clearly-stated method for oontesting attachments because of errors of
fact. Other reasons for non-payment of child support usually concern disputes
over the amount or visitation problems which need to be heard by individual

judges, and would need to be separate legal proceedings.
Withholding after one month of arrearages. Many things can happen to a

single parent family after one month of nonpayment. In addition to this one
month period, the family must wait up to anothdr 30 days for a decision in case
of a dispute, and after that--because the mechanisms for sending a check fram
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an enployer to a court, and fram the coxrt to the family or even to a court in
another state, can take time~-it is vital that the originai one month allowed
for nonpayment not be extended to two or more months. Under the best of
circumstances, the single parent family can be waiting for three nonths at least
for a check, and during that time has to worry about possible eviction, loss of
a child care slot, paying for needed medical care, clothing, etc.

Whiie same of our noncustodial parents have objected to the concept of
immediaté wage withholding after the first court order, some have told us they
are more satisfied with a one month period because it does give them the
opportunity to pay their child support voluntarily.

Penalties for employers not in compliance., This is a necessary part of
any legislation on wage withholding. For some of our members who are not
receiving child support, the employer is the weak link in the chain. We know
of employers who have threatened discharge, of employers who have kept the money
' they withheld, or who simply ignored the court order. In these cases, the
custodial parent has no recourse if the state decides not to pursue the employer.

Liens against property. Again, this is a necessary part of a camprehensive

effort, giving relief to the children of non-paying parents who do not have

accessible incomes but who do have property.

Making withholding accessible for interstate cases. Although the interstate
system is not a strong ane, sametimes impossible to negotiate, making all the
above provisions accessible to interstate cases can only help. We would be

happy to work on any other improvements to the interstate system.
Paternity Statutes of Limitations, We strongly urge that this provision,

which would require that state paternity laws pemmit the establishment of
paternity until a child's 18th birthday, be included in the final legislation
passed by the Senate. This is a very important provision that applies to 22
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percent of all custodial single parents. This group also has the lowest child
support award rate of all types of single parents, at only 14 percent.

Too often, the never-married mothar believes she can make it on her own,
ar does not know her child is entitled to child support. Later, if she learns
otherwise, she may have missed her state's statute of limitations and her child
loses the right to be supported.

Paternity statutes of limitations are anachronisms at a time when we have
developed blood-testing that is more than 99‘percent accurate. There is no
longer any reason to discriminate against these children because of evidentiary
problems. Statutes of Limitations serve no purpose except to tell these children
they are second-class citizens, We urge you to adopt this provision.

State caunissi;;uy; on child support. This provision is especially popular
with our membership, especially because it would provide a forum for a
discussion of same of the child support problems this legislation does not
address—namely interstate cases, state standards for amounts of child support,
and in particular, visitation. The Comissions would be required to include -both
custodial and non-custodial parent, giving non-custodials the opportunity to
address some legitimate concerns. Because visitation is so important to our
non-custodial membership, we would urge that states not be allowed to waive
partiéibatim in this aspect of the program unless they are addressing the
visitation issue and are including both custodial and non-custodial parents on

their comissions.
Administrative matching payments. We support H.R. 4325's provision leaving

the federal matching payments to states for administrative costs at 70 percent.
Other provigions. In addition, we support the.other provisions of H.R, 4325,

We thank you for this opportunity to be heard.
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STATEMENT OF KENNETH R. PANGBORN, PRESIDENT, MEN
INTERNATIONAL, INC., CLEARWATER, FLA.

Mr. PANGBORN. Thank you, Senator. It is a pleasure to be here
today representing the Nation's largest—and need I say most un-
popular?—minority group '

We are here today supporting the legislation, I think to a lot of
people’s surprise, but we have some reservations and some consid-
erations. We feel the bill is weak in some areas.

We are supporting the automatic and immediate wage assign-
ment rather than the 30 days, primarily because of the stigma that
will attach that can ruin people’s future career paths. And in the
realism of today’s economy, the 30-day and 60-day arrearage is
quite likely, anyhow.

Senator Long. What?

Mr. PANGBORN. The 30-day and 60-day arrearages are goixag to
likely occur in the majority of American families, anyhow. And we
are playing semantics when we talk 30-60 days. Because of the
simplicity, the savings in tax and administrative dollars to admin-
ister such a program, it ought to be implemented immediately. So,
on behalf of our membership, we are supporting the immediate im-
position of wage withholding in all cases, so that it is uniform
across the board.

But we would like to ask, along with that, something that we
think is reasonable, and that is the implementation of a uniform
formula that is goin% to eliminate, even within the same court,
child support awards-for 9 children of $50 a month, or for 1 child of
$9,000 a month. It happens almost equall! on both sides. The for-
mula exists already in &S, in the dependency and foster-care pro-
grams; it could be plugged in and implemented into this. That is
really the thing to solve the problem—uniformity, rather than this
haphazard type of formula.

e would like to see state-of-the-art electronic data processing
used to make sure that child supﬁort payments aren’t trapped in a
manual system that is turn-of-the-century; seeing little old men
withﬂthesg plastict rx;ii.s?rstoaxlx(d th: galxt'be; l}):ﬂgs on tl:gir arms gxth
pencil and paper, g eep track of ¢ sup payments in
a city of 10 million people is rather absurd. Even &0 cities like Mil-
waukee, Wis., that has a computer, entry of data into that comput-
er is entirely manual, and there is as much as a 6- to 9-month
backlog where child support payments are paid and it takes 9
months—or longer, in some cases, for the child support to actually
get to the children.

In our written testimony we certainly have alluded to some
things that we question, some of the statistics that have been
thrown about, and we are very concerned over a lot of the rhetoric
that we have heard. This is an issue that is exacerbated, we feel, by
that, and it is time for us to get down to business and make sure
this money gets to the children, which it presently isn’t.

Senator LoNG. I am very interested in what you just got through
saying, Mr. Pangborn. I was somewhat surprised to see you come

_here to testify in favor of automatic wage assignments.

Mr. PANGBORN. Contrary to the pog ar belief, there are millions

and millions of fathers out there who want to pay child support.



246

I provided an example of one of the things that I wanted to illus-
trate to Senator Grassley's aide, a case where there was a wage as-
signment in Delaware, where a father was ordered to pay $250 a
week in child support, and his wages were attached. The income
statement of the man—he makes $263 a week. The attachment of
$260 a week allows the man $13.63 a week to live on. We cannot
reasonably expect that that man is ever going to pay a penny. He
is going to go into the underground economy, which is now at $80
billion, I believe, in this country. That is the need for the formula,
and it is the lack of that formula that is one of the chief contribu-
tors to while child support isn’t getting paid, that and the fact that
the majority of States in this country define “visitation” as a privi-
leglc‘a and not a right.

here are millions and millions of fathers who, after the divorce,
will never see their children again. And it is hard to expect those
people—I cannot justify it or rationalize it myself, but it is hard for
me to condemn those people for not payini child support for chil-
dren they can't see. I don’t agree with withholding the support, but
I can certainly appreciate their feelings.

Senator LonG. Could you give me an idea as to about how you
think the formula ought to work? I would just like to get your
thought as to how it ought to work. :

Mr. PANGBORN. Basically, I think it is very simple. HHS already
has a formula for foster care and de';)endency programs.

Senator LoNG. This bill here does

Mr. PANGBORN. No; HHS. The Department itself has a formula
that they apply in grants for foster care. )

Senator LoNG. Could you just illustrate it for us, as something
that comes off the top of your head? :

Mr. PANGBORN. Numerically, I could not. I would just say that
that formula does exist. It has multipliers that take into consider-
ation—— ‘

Senator LoNG. For a man who is making $2,000 a month, or
$24,000 a year, could you give me some idea of about what part of
his income he would pay?

Mr. PANGBORN. Two thousand a month gross income?

Senator LoNG. Yes; about what part of it would he be expected to

pay?

K’Ir. PANGBORN. I really couldn’t answer that question as to
HHS's formula; I could answer the question with some specifity as
to what the courts are doing, because most of my livelihood is de-
rived from appearances in domestic relations courtrooms.

In the case of one child and an income of $2,000 a month, and
this would depend on your jurisdiction—if you were in Florida it
would probably be $100 a month; if you were in a State such as
Wisconsin, which is a bit more progressive, you may have an award
approaching $400 a month.

enator LONG. I see.

Mr. PANGBORN. The one thing you will find is, even if the same
judge in the same courtroom in the same city is hearing the case,
in one case of almost identical facts and circumstances you will see
an almost ridiculously low amount of child support that comprises
only 5 percent of the available income that could be brought to
bear for support of the child, and in another case they are asking
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for 150 percent of the available income. It’s that lack of uniformity
that is robbing children in this country of food on the table and
‘clothes for their backs.

Senator Lona. I think you have made a good point here. I have
less knowledge than you have of it, but I think you are probably
right about it.

Mr. PANGBORN. I think the majorit]s; of fathers are only asking
that this country finally realize that the American family is made
up of something other than just the mother and 2.5 children, that
there is also a father, and we have done very little to encourage a
loving father to really participate.

Senator LoNG. I have been a lawyer by profession, but I didn't
practice very long before I started running for public office. I never
handled a child support case, so I just don’t have the familiarity
with it that you have. And yet I find myself wondering, as you sug-
gest, why in these cases we have to get down to quibbling about
every expense of the mother, how she is accustomed to living, and
all the arguments about the cost to support the children, and all
the rest. It occurred to me that a uniform formula as you are sug-
gesting here might be a better answer.

Mr. PaNGBoRN. Like I say, it already exists. HHS has already de-
veloped the mathematics that takes into account the cost of living
factors for a local community. The mathematics is entirely present
and in place today. If we can adopt HHS’s formula or suggest that
HHS offer the mathematical formulas they have and implement
that as part of this bill, we would have something that would have
enthusiastic support for the child support legislation, and we could
turn our membership out in favor of it in substantial numbers.

Senator LoNG. Thank you.

Mr. PANGBORN. Thank you.

Mr. Hochbaum?

(Mr. Pangborn’s prepared statement follows:]
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2054 Loss Linds Wey, South
Clesrwater, Florids 33515
(813) 46130806

- MEN Infernational, inc.

TESTIMONY TO THE UNITED STATES SENATE

SUBJECT: Child Support Enforcement

FROM: MEN International, Inc. '
BY: Kenneth R. Pangborn , President
DATE: October 4, 1983

We would like to tell you about ourselves before we present our
testlmony. MEN International, Inc. Is a non-profit corporation . We were
?lnally lncorpouted in the State of Delaware, and recently
ncorporated under the laws of the State of Minnesota as well. MEN
lntematlonal, Inc. Is a nationwide coalition of 132 organizations located in
43 states. As such, it Is the oldest and largest coalition of men's/father's
service organizations In the United States, The movement as a whole has
approximately 750,000 members, which includes the members of affiliates of
MEN International and other similar coalitions. MEN International traces its
history back to a time prior to the turn of the century.

Within the broad definition of the movement, we estimate that there are
as many as 1.2 million people who have at one time or another been
associated with our movement who are still alive in the United States.
Membership in our affiliate local organizations is fluid and membership can

htluctuate .

MEN International, Inc. Is support§d entirely by its membership and does
not receive any form of government grant from any political subdivision .
MEN International, Inc, does not operate with the aid of private foundation

grants. MEN International, Inc. maintains an extremely small treasury.

The purposes of our organization are primarlly educational. A major alm
Is to provide information to our membership on developments in. the fields of
law, psychology, medicine and others which will impact upon thelr lives, We
also provide a vehicle whereby the interests of our service population can
have platform from which their views can be expressed. An important
objective Is to encourage a positive role image for the male gender and the
responsibility of fatherhood.  An unfortunate duty Is to defend the
father-child relationship from the deluge of depreciatlon in modern America.
An overriding concern to our membership is our efforts in Child Abuse

prevention.

ale
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OUTLINE OF SPECIFIC PROPOSALS

PREFACE: Since, In reality, we are dealing with a large number of bills before
congress, all of which are similar in language, we will refrain from direct reference to
specific page and line numbers. We will, instead, treat individual concepts contained
in the many blils which we believe need change.

T L. The premise upon which all of the Child Support Enforcement bills
are based are estimates of the amount of uncollected or unpaid child support, While a
"Clearinghouse" is prbpoud for the collection of data, there is no requirement that
the states supply more than "opinions” or estimates as to such unpaid support, and no
explanatory statistical demographics are required. = propose that every political
subdivision { County and State) be required to supply accurate data via the use of "
state-of=the-art " electronic equipment.

2, There is a wide disparity in awards of child support . The lack of
uniformity is in large part responsible for the collection problems. We propose a
uniform national formula for determining child support that consideres the actual
needs of the children and the ability to pay of the obligee .

3. The language allowing determination of child support and establishing
enforcement of child support through an "Administrative agency" contains language
which can be interpereted as precluding an appeal process.  Non-judicial
determinations of child support are questionable without precise guidelines for their
operation, and their control. We would propose that language allowing judicial appeal
be clarified, and that this provision be approved only If a precise mathematical
formula Is enacted to establish clearly the scope in which these "non-judicial
agencies can operate within. )

4. Information exists to suggest some of the major reasons for our
present difficulties with aenforcement of child support collections.  Available
"estimates® being utilized to "justify" Federal action, suggests a high rate of
compliance with child support in the first two years following divorce, and a dramatic
decline beginning about the 20th month. We would propose inclusion of language
requiring the states to maintain, and to supply to the "Clearinghouse" information
pertaining to enforcement of the non-custodial parent's relationship with the subject
children. Clear and specific language requiring the states to equally enforce visitation
privéitdges with child support.
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5. Almost all of the bills currently under consideration make provision
regarding the eventuality of those obligees on unemployment, have unemployment data
furnished. Specificly, there is a requirement that information be supplied in the child
support enforcement effort pertaining to the obligee declining work and specifics
about the potential work declined. The provision is & clear violation of the Sth
Amendment to the U.S. Constitution, and also possibly violates the l4th Amendmend

““and“1st ‘Amendment’ as” well. ' “The purpose for”which this datd could bé utilized are "~ -

obvious. We propose that such requirement be stricken.

CORPORATE POSITION

Of the bills we have been provided, only a few of the dozens , we are In
general support, with modification, of the basic purposes of the proposed legislation.
While many inequities exist within the present system, it has been the position of
MEN International, Inc. that child support payments should be met if humanly possible.

It Is also our position that this subject area has become one of the most
highly politicized and highly distorted issues in Armerica . The data available has been
greatly misused and abused to force it to make statements it fails to support. We
condemn in the strongest possible terms those individuals who have used this issue for
~the.lr own perdonal financial betterment, and those individuals who have utilized this
issue for their personal political objectives.

MEN International, Inc. condemns the practice it considers unethical of
using children as "bargaining Issues" for the financial betterment of Individuals in
domestic disputes. We condemn the individuals making such requests and we condemn
unethical practitioners within the legal profession who encourage such cases. We call
upon the American Bar Association, and local Bar organizations In America to
establish clear ethical rules in this regard.

It is our position that the propaganda campalgn abroad in our nation for
the majority of the 20th Century, utilizing all of the classic propaganda techniques
and devices, with the purpose of destroying the concept of the "Father" in the
American family, and of the entire male gender, is malicious and of sinister
objectives which will not profit our nation. The political, anti-male , anti-father
campaign is resplendent with faisifications. The sources of these campaigns are highly

suspect.
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DOMESTIC RELATIONS STATISTICS

XX

92 % of child custody awards are to mothers.
4% of child custody awards are to fathers.
4% of child custody awards are to others.,

90% of divorces are uncontested or default .

<=+ -60% of those -entitled to receive child support do not receive the -full amount, - -~ -«
90% of the males awarded custody of children are not awarded child support.

95% of the fathers awarded custody and child support dosbt receive the full amount.
33% of fathers awarded visitation , have contact prevented by custodial mother,

85% of fathers awarded visitation experience some degree of harassment with visitationn.

60% of marriages will end in divorce.

75% of American children alive today will spend some portion of their childhood
in a single parent home.

There are 22,5 million American children currently living with one parent.

65% of the court caseload in America Is domestic relations matters.

20% of the lawyers currently practicing in America have taken courses in family law.
80% of the lawyers in practice today have had no formal education in family law.

90% of the lawyers, it is estimated, are incompetent to practice family law and
cannot answer basic questions oh principles of law in this field.

66% of fathers who contest child custody will not prevail even with overwhelming
evidence of child abuse.

66% of the abuseres of small children are divorced mothers with custody and
their male companions,

1% of the fathers awarded custody will abuse their children.

47% of America's workforce is female,
75% of married mothers wofk outsi&e the home,

25% of mothers awarded custody following divorce will relocate with the children
to a distant community.

50% of the fathers whose children have been relocated , will themselves relocate
to the same community.

50% of the mothers who have relocated with the children, will relocate again.

32-267 O0—~84——17



252

Domestic Relations Statisticss

83% of prisoners in American prison Institutions are from single-parent mother
households. "

--70% -of -the -children diving-in-single-parent mother- homes will abuse alcohol & drugsi~ - *
70% of the children in single-parent mother homes will be promiscuous.

70% of the children in single-parent mother homes will display anti-social behavior
or juvenile delinquency.

70% of the children in single parent mother homes will consider or carry out
suicide attempts, |

70% of teen-age pregancies are to children of single parent mother homes.
30% of the children in single parent father homes will abuse alcohol & drugs.
30% of the children In single parent father homes will be promiscuous.

30% of the children In single parent father homes will display anti-social behavior
or juvenile delinquency.

10% of the children in single parent father homes will comlder or cnrry out suicide
attempts.,

«1% of teen-age pregnancies are to children of single father homes.
-1% of prisoners in American prisons are fron single father homes.

In 1970 census figures Indicated 735,000 households of single parent fathers.

In 1981 census figures there are now approximately 585,000 single father homes
in Ametica.

90% of the single parent father homes exist due to death of the mother or abandonment.

There are 22.7 million single parent mother households in America;
There are 1.6 abortions per live birth in America.
Single women will earn 59¢ on the dollar of a married head of hpuse#ol& male.
' Single males will earn 57¢ on the dollar of a married tgead of household male.,
\

-3-
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I___INFORMATION CLEARINGHOUSE .

The present system employed by the vast 'majorlty of courts in America

T are” straight out “of - Charles “Dickers. - ~Onty'ra~handful ofrcountles across: the -nation -

employ electronic dau'procaulng. In the rare cages where electronic equipment Is
used, its application is extremely limited, and posting of data is entirely manual.

Of the limited application electronic equipment Is utilized for) s
recording child support payments. Not all child support payments are recorded
through & central processing point. Almost all jurisdictions still allow for direct
payment of support. As payments are made, posting proceedures vary from manual
ledger sheets, to manual posting to electronic equipment. Posting in the manual
jurisdictions can be as much as several years behind. In jurisdictions utilizing
electronic equipment, delays of several months in posting accounts Is still
commonplace. This also causes delays in receipt of funds by those entitled to receive

them.

Actual orders of the court, and modifications to the orders are seldom
posted to the equipment. The initial program may record arrearages when in fact
none exist, or may record a surplus of paymerits when In fact an arrearage exists.
Recordskeeping Is in most cases only slightly modified lrom what was the case In
1900 .

Statistical data is nearly unobtainable from court systems that have
never had such need occur to them. Retreival of statistical information must be done

by a manual sight search of the records, which are often not segregated from other
civil cases. For example, In an effort to extract information from records In
Milwaukee County (Wisconsin) , to obtain information from a sampling of 100 divorce

- cases, over 5,000 flles had to be manual inspected. The result was complete chaos in
the records room for a week, Somcln!ormaﬂonhadnotbeenplacedlnmema.
process than can take months .

. Clearly what is needed Is that the subdivisions of government which
operate the court systems must be required to update their recordskeeping
proceedures with state-of-the-art technology. Statistical data must be made available
on all aspects so that accurate Information can be obtalned.
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One of the most serious problems that faces this committee is that the
data which is being provided to you that appears to indicate the scope of the problem
Is based on "estimates”, And, estimates are by their very detinition "opinions" . 1
Educated opinions to be sure, but opinions never-the-less | The error factor I might
- - suggest could be high. In view of the unavallability of hard-data due to the accounting- - -
proceedures that exist, there is no proof that this is not the case. No matter how
"informed™ an opinion may be, or an estimate, it lacks the necessary credibility upon
which to act. As | am given to understand, the Census figures relating to child
support were gathered by responses to a questionnaire mailed out to women who
collect child support. This is the basis for their estimates as to the & billion owed in
child support. ! might speculate, with your permission, that had the men who pay
child support been questioned, we might have figures that indicate a 2 billion dollar
surplus. [ thi ** U make my point !

Much of what we are discussing is ‘speculstion because we have no
ascertainable facts, What we propose, .Is that the concept of the "Clearinghouse” be
expanded to require the states to supply more data, and more accurate data as
opposed to guesswork. I am, of course, asking that statistical information of a
detailed nature be included on child custody and visitation enforcement as well. We
need an accurate statistical picture of what is happening to cause the American

. family to fall at such an alarming rate. Armed with this data, our soclety can better
find answers. What are the demographics ? Where can we best expend our efforts ?

Congress should somberly consider the -staggering costs to our society
from the divorce rate. Certainly the erosion of the family unit should strike alarm
into us all with the social disruption it causes. The erosion of values . But to be more
practical for a moment, the major cost in the justice system is related directly to
domestic relations cases. If this were not enough cost, certainly the burden of
entitiement programs should cause an in depth probe. If that were not enough, the
fact that the crime rate in America is linked irretrievably to the divorce rate, as
prison populations indicate. The cost of maintaining the criminal justice system cannot
be ignored. The cost to our gross national product from losses due to crime can
neither be ignored, In short the cost to our nation from the benign neglect is well in
the billions of dollars. The taxpayers have a right to demand that congress explore
this problem more deeply. There is not a Senator or Representative in Washington
whose district does not sutfer the consequences of America’s neglect.

S
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I__UNIFORM CHILD SUPPORT FORMULA

From state to state a chasm exists in awards of child support. Within
-most states & similar disparity also exists. Even within the same court there is-an .-
incredible lack of similarity In child support awards, aithough they have nearly
identical fatt situations. Child support Is one of the legal Issues in almost all
jurisdictions within the discretion of the court. A wonderful word, discretion, it is
sort of a legal coln toss.

Most peopie assume child support awards are based on the actual needs
of the children, and the actual abllity of the parent to contribute the amount toward
the child's support. The amount of child support depends solely on the caprice of the
judge.x Awards have been known to be ridiculously low In cases, but they have been
also known to exceed avallable income in many cases as well. The lack of records
prevents us from knowing for sure who is injured more frequently. In both cases,
however, ultimately it is the child who will suffer,

There Is a tendency In many jurisdictions to conceal alimony payments
within the amount of child iupport awarded. The logic is that ; because it will be
more difficult for the man to rationalize not paying child support, and resistance to
alimony is so prevalent among men In our society, it is an easier path to provide this
form of compensation . Alimony is currently in great disfavor, primarily because of
the resistance to it. It has been estimated that as much as 97% of alimony payments
weren't collected. While few men resist child support payments to the point of going
to jail, too high a number of men were defiant to the point of demanding jail before
they would pay alimony. One of the more modern folk-heros of the men's movement ,
in the 60's and 70's, in fact died while in the Illinois State Prison refusing to pay

u.llmonx . B :
Delaware has developed the "Melmson Formula" in recent years, and
while special Interest groups give the repressive formula high marks, the formula is
currently under challenge and likely to be shelved. A few other formulas have been
attempted and abandoned. None of the formulas have been the result of serious
objective consideration. The formulas to this point have been expressions of political

attitudes.
-8-
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Our objective would be to employ some of the ample brainpower
available in America to develop a standard child support formula. ‘As an integral part
of establishing a uniform formula, we would agree that automatic withholding of that
amount would be desirable . If the state courts can be compelled to employ a modern

. _accounting system ,: then the payments should be credited through the courts. Delays

when going to an outside agency such as the Internal Revenue Service , or the Social
Security Administration, would be unacceptable. Delays in the court obtaining an
accounting printout, which Is likely to become necessary at a later point.

A formula that contains the necessary elements of flexibility to consider
special circumstances such as medical needs of handicapped persons should pose no
mathematical problem. We would hope for a system that would require a judicial
explanation for deviation from the formula.

Theough the use of a standard formula we would eliminate the cases
where $50 a month is awarded for 9 children, or where $8000 a month is awarded for
one child, Child support awards should be neither enrichment nor punishment for

either parent.

The United States Department of Labor has published in the past
information relevant to the cost of supporting children. Costs such gs rent and rate of
" pay vary dramaticly from area to ares, however a statistical multiplier can easily be

developed and worked into the formula to take such variances Into account. There Is

no mathematical reason that such a formula cannot be established and implemented
nationwide. It certainly would go a great distance toward eliminating the abuses that

now occur with regularity.

The establishment of a national uniform formula would in large part, also
be responsible for being a disincentive to some of the acrimony which presently
permeates divorce proceedings, There would be less maneuvering room to " go for
the throat" , and less Incentive to use other issues such as custody as a "bargaining

tool” .

«9-
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m__ADMINISTRATIVE DETERMINATIONS OF CHILD SUPPORT

Language In many, if not all, of the bllls pending, provides for child

- wppoé-to .be .set. through administrative or quasi-judicial panels. Jhere s substantisl ..

question as to the Intended definition of who these agencies are. There is also the
substantial question of the legal restraints under which they shall operate, and the
scope of their authorlty. In several states, child support has been determined by the
local welfare agency In certain cases. Stories of abuses by these agencies are much

more frequent than In judiclal determinations.

The central question becomes one where "punishment® for
non-compliance Is considered. Could such an agency set an unreasonable support level,
and then on Its own order direct imprisonment ?

Language In S 1708 and several other bills can be interpreted so as to
preclude appeal from these "administrative® edicts.y The imprecision of the language
with respect to appeal causes serious constitutional questions as to due process.

With a workable uniform child support formula, and with “judicial
review" and appellate processes, there would be no objection to utilizing
administrative proceedures. Without such safeguards, there will be considerable
objection and resistance. A constitutional challenge would be Impossible to avoid.

Certainly administrative proceedings, under strict supervision, could
resylt in a substantlal savings of valuable court time, and a considerable savings in
revenues .currently expended. It becomes a question of a job being performed by a
Judge paid at a rate of $60,000 a year versus being performed by an administrative
person paid $20,000 a year. This: potentially could free judges to hear more

substantive issues.
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IV __EQUAL ENFORCEMENT OF EMOTIONAL CHILD SUPPORT

Convenlent thinkers limit their conception of child support to the dollars
and cents of such support. There exists an even more essential element to the

- support of children, that is. thelr emotional support. e e - e

It has been well established In numerous learned inquiries, that children
have a clear need for the love of both parents Irrespective to their marital status.
Yet denial of visitation by custodial parents Is commonplace. Most states define
visitation as a priviledge and not a right. Visitation orders by courts across America
are needlessly vague, utilizing terms such as "reasonable" or "liberal® . Divorcing
parents can seldom agree on either definition.

The acrimony that exists in divorce cases most- frequently leads to
substantial difficulties for the non-custodial parent (father) in futile attempts to
enforce visitation priviledges. While courts potentially have contempt powers, those
powers are Invoked In fewer than one case out of 3000 . Total concealment of
children from non-custodial parents (fathers) have resulted in only two contempt
citations leading to confinement in the entire United States in recent memory. In
three cases courts have awarded money damages.. - ,

Available statistics lndh;:ate that on one in’'twenty two divorce cases the
non-custodial parent will "snatch" the childreny, But, the same statistics show that
concealment of children from the non-custodial parent occurs in one in these divorce

cases.

Since visitation is considered a priviledge, and not & right , there is
scant enthusiasm for enforcing the orders, Contempt citations, as rare ‘as they are,
have been overturned on the basis that the original visitation order was so vague It
would be unreasonable to deprive a citizen of their liberty for its violation.

You should also consider the legal rights lost by the non-custodial parent
(father) . While the Federal Educational Rights And Privacy Act provides otherwise,
most non-custodial parents will find educational information for thelr children denied
themyThey are prevented by law In most states from authorizing emergency medical
treatment. They lack legal standing to: authorize or object to early marriage, early
military enlistment, or change in religion for their children.

wli=
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Non-custodial parents also are prevented from obtaining access 1
welfare reports pertaining to the well-being of their children. By law, in most state
non-custodial parents are precluded from access to child abuse reports pertaining
their children, even under subpoena.  Non-custodial parents In many states may m
flle suit or .recover damages on behalf of their children. A non-custodial parent

- participation with thelr-chlldren -in many activities , may be denied by the custod]

parent. ~

The courts, under the doctrine of Parens Patrlae (In loco Parentls), ha
clearly established the custody decree as a property deed, and relegated t
non-custodial parent to the status of "visitor®, A disposable non-parent o

In the sphere of time following the "day in court” many changes oca
Attitudes of both parents change, most frequently for the worse. Acrimony, instead
lessening over time, frequently Is enhanced by the conflict of interests and lg
rights. The acrimony is encouraged by externzl sources. In most divorce cases, th
will be relitigation of issues following the "Final Judgement” . Relitigation m
frequently pertains to visitation and/or child support.

In our experience, motions to enforce visitation are seldom receb
favorably by the courts. Most frequently the motion to enforce visitation meets wit
countermotion for an increase in child support. Motions for increase in child supy
under thess circumstances prevall In over 73% of the cases, This is a str

disincentive .

In the two years following the final decree, most men have had prob)
even with the Infrequent visitation intervals awarded. The average visitation awar
America is one week-end per month with children over age 3, less if children
under age 5, two weeks during summer, and part of Christmas day. Such lim

" exposure Is hardly conducive to establishing or maintaining the parent-child b
This bond erodes over the two year period. A great mary fathers have had such &
heaped on them in futile attempts to exercise even this paltry time with their ¢
bitterness and futility take over, A great many men reason that there Is no reasc
pay support for children they cannot see, and who are being "programmed” t _
agents of thelr ex-wives anger. While special interests will deny that there is
truth to this allegation, and that it is "proof of our anti-woman" attitudes, people
intimate knowledge of domestic relations are famlliar with the truthfullness of it.

o124



260

Visitation for fathers with children under age 3 is, most frequently, quite
limited. In my own case, when my former wife.and | were first separated, | was
allowed one Sunday per month from IPM to 2PM , because my youngest child was still
an infant (11 mos.) . On the first visitation following the order, 7 weeks later, | was
confronted by her boyfriend who objected to the visitation and a physical altercation

"‘took place. The gentleman underestimated my desire to se# my children and he spent- - -

several uncomfortable days re-thinking his eagerness to make decisions about my
children's right to see their father. My experience has been shared by hundreds of
thousands of other fathers in the vignette [ have related. It has been the subject of

litigation. .y,

Do not make the fatal error of disregarding the subject of visitation in
your exploration of the subject of child support. The two issues are inexorably linked
together. There just is no conceivable way for you to solve the problem of child
support collection without also dealing with visitation. Knowing the emotions that
form the undercurrent in this situation, legislation that does not take into account
visitation problems has a future of failure. The only other solution I know that might
work to any degree, is one that has been suggested in the House, making support
arrearages a Federal crime, and establishing a "work camp” in Arizona. 1 doubt
however, that America would be able to pride itself in the establishment of a Gestapo

Concentration camp.

If legislation is to have any prospect of success, it must have the
essential element of fairness. I would suggest to the special interests, that fairness
must extend to both parties. The fundamental question | would ask, is whether child
support is for the benefit of the mother, or Is it for the benefit of the child ? Is the
proposed- legislation an expression of gender based anger and retribution, or is it to
solve the problem to the benefit of America's children ?

The tirst step in the direction of enforcing visitation is to have accurate
data on the subject. The "Clearinghouse" that will be established can easily serve
that purpose. If states are required to furnish demographic data on divorce, custody
and visitation, they are likely to take the subjects more seriously than they have., As
part of the State's eligibility to reap financial benefit from child support programs,
they should at least be required to make a minimal showing that they are also
enforcing visitation. We are not referring to a quota system, just that the court
specified visitation is fulfilled in the same manner as monetary child support is, and

to the same degree.
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Y ___UNEMPLOYMENT & CHILD SUPPORT

In S. 1708 and other bills language is Included which requires the States
to accumulate certaln data with respect to those unemployed (fathers) required to
make support payments. , The majority of data, such as the unemployment

- -.COMpensatjon rate Is a reuonablc information request. However, the requirement for
data relating to the decllnlng of potential jobs I3 &h Gfiréasonable request, and has-

serious constitutional problems.

The purposes for which this data can be used would escape only a fool
or person ignorant of domestic relations cases. Even now, when such information
becomes avallable one way or another, it has been used to assert to the court that the
unemployment is willfull. Most courts, provided with such information, have a clear
track record of requiring support payments to be made at a level as it the individual
(father) were fully employed. Men, under such circumstances have been sent off to jail

quite frequently.

While the Individual may have good cause for turning down a position,
the burden of proof Is entirely his, and 1 might add that our society while it has
tossed about many euphemisms about gender equality , still holds feverishly to the
stereotype of the male as the "primary breadwinner" . The father's reasons for
turning down a job offer aren't likely to be received in a friendly llgh}.

This provision provides a fundamental question of 5th Amendment rights.

. . .The right against self incrimination. There is no purpose for requiring the information
of jobs that are declined, except for prosecutorial ends. While this may seem
acceptable to the special interest groups, it will not pass constitutional muster. This
provision _u_r_ll_l_ "inevitably be challenged. The Courts not overturning the law on the
basis of the 5th Amendment would be too dangerous a precedent to set. Survival of a
legal challenge , therefore Is unlikely, The special interests have a convoluted
rationalization for this provision. At the heart of their rationalization is the belief
that these (fathers) should not have any civil rights. There also remains the question
as to how necessary this provision ls. Will child support collections fail or be seriously
damaged without it ? The answer is a precise, No | "All we will accomplish is
untruthfulness on unemployment forms. They simply will not report work refused. The
purpose will be defeated in pc:actlcal application, and the provision presents
similarity to a dog chasing its tail. An exercise in futility! It would be a goo
expression to attempt to discredit the male gender, and I suspect that somewher

that's the idea.
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It Is far too comfortable in this part of the 20th century to forget why
the 5th Amendment to our Constitution exists, The right to be free of self
incrimination is fundamental to democracy. It outlaws the torture chambers where
people can be forced to give confessions and evidence against themselves. The 5th

- Amendment -must spply-to all situations. No matter how lofty our-purpose ‘may: be; -

infringement on the sacred 5th Amendment is one of our civil rights that must be
most jealously guarded.

The special interest groups lack the basic concern for the rights of their
targets, Over and over their rhetoric becomes a elaborate system of rationalizations,
‘and emotional arguements to manipulate opiniongy- The credibllity of the special
Interest groups falls considerably due to thelr heavy-handed demands for retribution.
A fair and equitable solution is not on their agenda. Vengence against the male gender
looms distinctly as their central aim. They seek special advantage . The word
"equality” has a strange and twisted meaning in their vocabulary.

While there are those who would argue that this is a special
circumstance and that the people affected should not be entitled to the escape of the
Sth Amendment, or that self incrimination on this topic should be exempt from
protection of the 5th Amendment , etc. If we make an exception in this case, then
perhaps we can make an exception with those plotting terrorist activities. We can
take those accused of such crimes to a dark basement and beat confessions out of
them with all the intracate devices of the Marquis De Sade.

There is a legitamate purpose for having information about work refusal
on unemployment forms. The consequence for irresponsibly turning down work under

present circumstances would be denial of unemployment compensation. To turn the

" legitamate use of the Information over to possible prosecutofial purposes s a
fundamental betrayl. Uses in child support collection of the information regarding
work refusal , other than for purposes of enforcing collection of the full amount, and

eventual prosecution, are fictitious.

It is our firm position that the reqﬁlfemeht for Unemployment
Compensation agencies to furnish this part of their records Is unconstitutional and
should be removed from the language of the proposed legislation,

-15-
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VI_SUMMARY OF SOCIAL ISSUES

In 1983 92% of the awards of child custody in the United States will
-to: women, and- almost .soley because -of the "old. wives fables" that permeate 1
subject of child custody law. The "Tender Years Doctrine” , while removed from 1
' statute books of most states, remains alive and well in case law. The pronounceme:
range from the sublime to the completely assinine. One Court has held that "there
but a twilight zone between a mother's Jove and the atmosphere of heaven".,J won
if that Judge was related to Rod Serling ? Still another court maintains that fath
will not be considered equally for custody of children "until men are as gifted
lactation as are the mothers". In the latter case, the child in question was & 14 y:
old boy. Given the voracious appetite of a 14 year old, we can hardly but wondet
the Utah Judge considered the unreasonable demand he was making on the mothers
Utah ? 1 think most 14 year .olds would be a little embarassed breast feeding, '
this thinking prevails even in the face of child abuse statistics which show divor:
mothers responsible for an extremely disporportionate incidence rate.

When we look at the statistics that shows us that only 10% of
fathers awarded custody are awarded child support, and of those 95% receive noth.
it brings this issue into better focus. The problmi is not a matter of one gender be
worse than the other, it is a matter of parental status. Those parents reduced to
status of "visitor" are not likely to pay. Why, is a question that would be n
appropriately answered by a psychological investigation.

A concern we must restate is that the child support numbers we have
heard are "estimates”. It is somewhat alarming to us that there are three agencie
the Federal Government who Issue statistics on child support collections. They are
Department of Census, The Department of Labor, and Health & Human Services.
concern stems from the wide disparity in the figures between the three agencies.
course we might like to pick the lowest set of numbers and claim that they are
most accurate, while the women's lobby will claim the highest set of numbers, w
is of course most advantageous to their political objective. If we do this, we all :
ghe point, that g_g_ng_ of the numbers comes to us with any credibility at all, They

at best educated guesses,

~l6-
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We find that the smug moral indignation of the special Interest lobby
pales In reflection of thelr own statements, Constantly in their own literature and
pronouncements children are referred to as thelr "best bargaining dups".ghe very
statement betrays a motivation quite sinister. Most accurately the termn "bargaining

~—-chip® can-be- exchanged- for - "meal- tickets". . I wish- it were-possible to ignore-the

-

attitude of many who utillze their children for a “free ride” in life, but the incidence
is epedemic. Our current social and legal climate is far too encouraging.

The special Interests have begun & new phase to their political lobbying
efforts. The tax funded corporation has given birth to a new agency operating within
its guidence and directly assisted, It seems that the 4% of fathers who are awarded
custody of thelr children, even though 75% of those are with the agreement of the
mothers, represents too high a rate, It stikes us as quite greedy to complain about an
over-all 1% rate. In recent publications these organizations have lobbied for another

exercise In linguistic gymnutla.”‘rhey have been lobbying for a new label for an old’

fable, or asking for "Primary Caretaker® to be the sole basis for custody
.determinations. The primary caretaker label is just a new name for the old maternal
preference, "Tender Years Doctrine®. Perhaps a triffle better rationalization, but no

more valid,

In documents circulated throughout the United States, and at a recent

* convention of State legisiators, the special interest continues its propaganda campaign

of disinformation and misinformation. Citing a California study, they allege that

"fathers do not want custody of their children" because so few men contest custodyhl

would ask the woman who made that preposterous statement if she is also suggesting
that we return to the days where we demanded that rape victims put up unreasonable
resistence to her attackers ? The reality of divorce, and child custody law s well
known to almost every male inhabitant of the United States. Expecting men in large
numbers to contest custody Is very much like expecting a single soldier to face the
nuclear arsenal of the Soviet Union with only a wooden club. The originator of the
statement knew she was speaking falsely, and did so deliberately to mislead for her

political purposes.

-
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The family law system Is the worst vehicle that could have been slected
to resolve domestic relations cases. The legal process Is a work-over of the criminal
justice model, and as such is completely adversarial no matter how much the
euphemism of "no-fault" is used.”Stm another severe problem exists, In the judiciary
of America the disdain for domestic relations is intense, and often the family court
benchlsusedn"pmhhment“totJudgesthavetouledupcbwmnltbsdd

“that' 90% of the lawyers: ” are either corrupt or incompetent” . 90% of the lawyers.in.,

practice today could not answer basic questions on d\udcﬁsody law .u;.awymm
aléo steeped in development of an adversarial thought process. As such, lawyers think
in terms of legal rights, and not in terms of human needs. ! would suggest to you
that you have the right to jump off the top of the Empire State Bullding, however
somewhere on your fall, If you were wise, you might begin to wonder if you really
"needed” to exercise that right at the moment |

I could relate thousands of individual stories about the abuses that occur
on both sides. I will settle for just one that will best illustrate my point of the
capriclous and often silly nature of the present system. Consider, for a moment, the
plight of Dwayne Jacison of Liberty Missourl. Late in 1979 he was hauled off to jail
for being 2 years in arrears in child support.,y The child for which support was
_ allegedly owed had been dead for those two years. Jackson was not released untll the

full arrearage was paid. He continues to this day ordered to pay support for a dead

child !

It has been clearly demonstrated repeatedly that when the fathers are
treated with some consideration as human beings, complaince with child support Is
very high. Certainly we do recognize that there are some men who will refuse to pay
even the most negligible amount, and who refuse to maintain a relationship with their
children. It is our position that this is a small number of men. We do not defend such
attitudes. Nor do we accept their rationalizations.

.

In conclusion, I speak with some considerable experience in this field. !
deal extensively with child custody and domestic cases professionally. 1 am divorced,
and [ obtained a modification of custody two years ago. I paid $426 a month in child
support In the four years ! did not have custody, I have recelved $3 in the two years )
have had custody. 1 have four daughters, Karen age 13, Stephanie age 11, Mary age 9,
and 'Julie age 7. F}un my own situation | have a sensitivity to those who do not get
child support. But I also appreciate my former wife's feelings and understand her

pain.
-18-
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I would like to point out that when I obtained my chlidren, they were
experiencing problems emotionally , In education and in health. My oldest daughter,
Karen was diagnosed as symptomatic of adolescent sulcide syndrome. Since I have
had custody my daughters are now In the top 10% of thelr respectiva classes, and no
longer have either the heaith or emotional problems they were returned with. Mine
Is not the. story of "Superdad™..l.am not an unusual father. [ am very typical by all the

evidence that Is currently available. It seems that children appear to do very well-in-- -

the custody of fathers, especially female children. Also, when I first obtained my
daughters custody, their main ambition was to be a beautician ( an almost impossible
drean. to them ) , or resigned to "having babies and going on welfare” . Today one
daughter has staked out a career In law, and one a career in Psychology. While these
goals may change as the girls mature, I am most encouraged that thelr goals have
moved somewhat upward, and their hopes for being able to achleve those goals is
markedly stronger than their former dream of attending beauty school.

Appearing here is both frustrating and frightening. I am very conscious
of who and what our opposition is. The special Interests have the advantages of
federal funding and a superior education. [ am just a very average person, thrust into
the uncomfortable position of responsibility I hold, and scant resources to actualize
them with. MEN International, unilke other groups represented here today, cannot dip
into the Federal till to fund research. We cannot afford to transport, at taxpayer
expense, impressive speakers to articulate our views at these hearings. We'd like to
be able to do some of those things, but to this point in time , only women's projects

are in funding vogue.

It is not our position to oppose the current crop of legislation. We are in
general sympathy with the basic intent of the legisiation. We only desire to offer
views that we feel will "lmprove" the legislation, and hopefully provide an increased
chance for it achieving Its goals, We are not here to slander the female gender,
. neither are we here to allow the male gender to have abuse heaped upon us. The

vitriolic political rhetoric of the battle of the sexes is totally out of place here. I
have heard, and I am sure | will ‘contlnue to hear completely inappropriate
argumentation on this subject. It is my sincere hope that Congress will see fit to
recognize the validity of my declarations, Thank you.

KENNETH R. PANGBORN
President,

on behalf of 3

MEN International, Inc,
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SUPPLEMENTAL TESTIMONY

Subsequent to our initial invitation to present our testimony we were
supplied with copies of several additional pending bills. The length of these proposals
precludes answering them in the 25 page limitation, Therefore we request consent to
extend our remarks beyond the limitation,

The "Economlic Equity Act" touches many topics in and of itself. One
provision allows an entitlement of one spouse (female) to the pension or anuity
benefits of the other spouse (male). 20 The language which triggers eligibility to
these benefits will damage most second families, When we consider the divorce rate
of young marriages today (60%+) and the nearly 100% remarriage rate, we soon begin
to discover that this touches an alarmingly high number of American families. It will
be common for the first wife to receive 100% of the anuity benefits even though the
marriage may have lasted only days or months and the second marriage was of

substantial duration ( 20 years or more).

The Act is unfair where it entitles an "individual” to receive all or any
portion of the benefits tc which a participant or the participant's beneficiary may be
entitled. 25 We think that allowing a divorced wife entitlement of 100% of a man's
pension benefits is excessive and perhaps a bit greedy.

In the act's provisions for child support enforcement, the question of
mandatory wage assignment is begged. 2% We find across the board wage assignment
preferable from inception of the obligation to the stigma and punitive zspects of
selective wage assignment. We have a considerable problem with allowing inception
of wage assignment solely on the basis of an affidavit by an adversarial party without
a verification mechanism of adequate dimension. There are those who claim that the
occasion of false affidavits in such cases are rare, but anyone experienced with
domestic relations courts knows this proposition to be so much propaganda. Any
accounting system, such as is proposed, which relies on the good faith of an
adversarial party runs contrary to common experience in domestic relations. Perjury
is an art form in divorce courts that makes Hollywood blush with envy. Exaggeration
and lies are holy sacraments. Saying that emotions are superchau:ged is understating
the facts. Reliance on the veracity of an adversarial party in such circumstances with

no adequate verification mechanism is insane.

«23-
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Our strong objection to establishing quasi-judicial and administrative
proceedures for administering child support ajudication is enhanced by other provisions
in the current legislative proposals which tacitly limit appeal of such determinations
to the custodial parent, 27 and which prohibit a state from reducing child support
awards once they are established "directly or indirectly" . 2 This provision would
obviously preclude reduction in child support for any of the following reasons; child
reaches majority, death of child, unemployment of father, incapacity of father,
adoption of child by step-parent , or any other reason. It would be a legally arguable
position that child support could also not be reduced if there were a change in custody
of the children affected.

The provision which establishes the right to proceed in paternity cases "
without the alleged father " 28 ° is a dangerous Constitutional question to consider.
What constitutes the alleged father's refusal to "co-operate" and who determines if he
has refused to co-operate pose grave problems. Some argue that it is safe to assume
that all males are unco-operative, and therefore no male should ever be notified of a

pending paternity action.

Our society is in the midst of a cultural revoli:tion, and the feminist
movement has bombarded our society with demands for sexual liberation of the
female. This special interest regards as a basic right, the right of a woman to freely
engage in sexual activity. Our society dictates that a male cannot have sexual
contact with a female without her consent. If he does, it is called rape. Our society
also dictates that the entire question of reproduction is solely vested in the hands of
the woman. Reproductive rights is a question where the feminist special interest has
been quite clear that the male is completely without voice or legal standing. In such
circumstances is it reasonable to continue to apply a standard of responsibility to the
male that is a lop-sided as it is, when fundamental fact'ors which assume a superior
responsibility upon the male have been dramaticly altered since the concept was
envisioned ? We think not | Today, since Roe v. Wade , the woman has an
alternative not offered to the male. The concept of sexual promiscuity is nc longer in
our lexicon. The Supreme Court has ruled that a male cannot be raped, and in a
Colorado case ruled that an adult female cannot be charged with statutory rape or
lewd conduct with a male child, as such sexual contact "contribytes to his sex
education" . Also, the male infant could conceiveably be required to pay child
support if the adult female became pregnant. In legal terminology we have passed the
threshhold of Reductio ad absurdam™.

=24~
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If 1 might digress for a moment; there have been great pains taken to
propagandize the subject at hand., Certainly it is not difficult to detect the ominous
presence of prejudice created as the result of this campaign of disinformation in these
proceedings. Page one of the staff report continually refers to the male parent as
"deserting" and "abandoning" his children. There Is a fact crying out to be heard, and
forgive me if | indulge my own sense of outrage at the cunning twisting of truth we
have endured far too long. The simple truth is that such allegations are rubbish !
Every year in America Millions of ex-parte temporary restraining Orders are issued by
Courts across America. In scene after millions of scenes in America , burly Sheriff's
deputies come to the homes of these men and forcibly eject them from their hearth
and home. Hundreds of thousands of men are ejected from their homes literally at
gunpoint. It seems that by the definition of the special interests these fathers have
abandoned their families even if we have to convince them they have by force of

arms.

While 1 am certain that the special interests will clamour in response
that these orders are secured to protect the life and limb of the victimized female
spouses of America, | would again point out that in over 85% of the cases the
restraints imposed proved to be without foundation or need. A very great many such
men bewildered by their experiences react with rancor. I would go on record as saying
that few of these men deserve the treatment they receive, and that the anger
produced sets the stage for their unwillingness to co-operate with a system where the
cards are stacked in such a one sided fashion. In point of fact, the marriage contract
» and it is a contract by legal definition, is the only contract in America which can be
breached by one party, and then provides that that party can seek retribution against
the injured party, which is universally condoned because our society has so thoroughly
accepted the villainization of the male gender. Scores of hundreds of thousands of
men have been stripped of ancestral homesteads and inheritances . Countless men
have been stripped of all of the fruits of their labors, only to find others enjoying the
fruits of those labors. It goes down hard indeed . If you cannot understand the rancor

of these men you lack basic human sensitivity.

I referred recently to perjury being an artform in domestic relations
courtrooms. False affidavits filed in domestic relations cases are for all practical
purposes never prosecuted for the perjury they represent. The divorce court sanctifies

revenge against the male, no, it really demands it!

-25-
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It would be Inuiedibly naive for us to ignore in this discussion a
fundamental change in the structure of American society with regard to the extreme
casual nature of sexual intimacy between persons today. The conventions accepted by
our. grandparents no longer have application, despite our desperate attempt to cling
onto half of them. The half that Imposes unique responsibilities on the male, at the
same time rejecting traditional responsibility for the female. 2 Failure to recognize
these changes places Congress in the position of believing it has the power to repeal
the law of gravity, The current situation provides many women with a convanient
scapegoat. The feminist movement has proven itself to be masterful in the art of
scapegoating. It is a luxuriant fantasy to view the female as the "damsel in distress"
and all of our male emotions are to be rescuers. We are betrayed by our own sense of
machismo.

We are only beginning to pay attention to some harsh realities in our
society, We are beginning to see an openness about women choosing to become
pregnant as a means of economic livelihood. There are those who deny this, but
accounts of women who boldly admit to such an intent , and claim such as a "right"

are becoming more frequent in the media.

‘We are left unimpressed that the subject of child support enforcement
has been used as camouflage to conceal the issue of spousal support [alimony] within
the pending legislation. 0 Piggy-backing alimony to child support in a surreptitious
manner makes it hard to regard the pending legislation as forthright attempts to
redress legitimate problems., The emotional impact of problems with child support
enforcement is being used as a smokescreen to hide the alimony and palimony issues.

On the subject of obtaining some equity for the fathers in the form of
visitation enforcement mechanisms we have listened to Representative Schroeder
either vehemently reject the issue, or rapidly change the subject, refusing to deal with
it openly and honestly. Representative Schroeder has maintained that the subject of
visitation , and the subject of child support enforcement are mutually exclusive issues
inappropriate for discussion together. 3 We find Representative Schroeder's position
intellectually dishonest in that while she can see the appropriateness of piggy-backing
a spousal issue such as alimony in a parent-child issue (child support) , she claims that
visitation is inappropriate to the discussion even though both child support and
visitation are parent-child related and alilﬁony clearly is not. Child support is an
obligation for the material needs of a child, visitation is an obligation for the more
important emotional support of a child. The motive to isolate the 'issue we view as
less than having honorable motives.

-26-
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S 1691 provides a statutory impediment to reduction in child support
once set. Such a provision is nakedly unreasonable. In S 1777 a provision Is made
to establish a " minimum subsistence level" ordered for child support. " In the case of
large families this will in most cases be unworkable, A simple truth is that the
affluent simply do not have large families , and that large families are endemic to the
poorest American families. There are many families with nine or more children, and
simple arithmetic makes such a division mathematically impossible, This would have
the effect of creating a situation whereby the fathers would of necessity be placed In
a situation of involuntarily becoming criminals.

S 1777 and the other bills provide that quasi-judicial and administrative
proceedures for determining obligations for child support have the same force and
effect as judicial determinations 5 might be acceptable if it were not for language
which limits appeals only to the custodial parent. 38 We also find the provision
mandating collection of child support irrespective of the residence (location) of the
child to be unacceptable, s As indicated in our table of statistics, the incidence of
recalcitrant mothers arbitrarily removing the children from the marital community is
frequent, 3; Laws which protect against abuses In this area such as Wisconsin's §
767.245 [6] would be nullified, and the meager assurance of a continued father-child
relationship outlawed . We note that this is a high priority agenda item for the
special interests who have been disturbed that we have suceeded in almost a dozen
states In securing this fragmentary protection of the father-child relationship. These
laws allow for consideration of the removal of the children in an arbitrary manner by
the courts, and provide that child support may be reduced if it can be shown to have
been with malicious intent, Those laws also provide for an offset for the l:\creased

costs in long distance visitation.

We find the descriptions of S. 1398, H.R. 817, and H.R. 1488 to be
objectionable from the limited information avallable in the staff report. We find H.R.
1014 establishing a commission to study why the problems in child support collection
exist a laudable concept, however moot the study is in view of the present legislation
under discussion today. We would think Conﬁress would find it wise to include on that
panel representatives of the population groups directly affected by the study.
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The provisions outlawing the discharge In bankruptcy of debts arising
from separation and divorce Is unwise, We would warn that this provision Is likely to
have an effect not considered by its framers. As It Is worded, the clause Is
prohibitive of all debts arising from divorce. Almost all American divorce decrees
provide for the award of " all items of property in his or her possession and
responsibility for the debts thereon". This Is likely to place an unfair burden on many
women who could not then free themselves from the debts of spendthrift husbands.
The Intent , we are aware, is to preclude the discharge In bankruptcy of child support
and alimony arrearages. Bankruptcy courts have never,to my knowledge allowed
discharge of child support, and in modern history have allowed discharge of only a
handful of alimony arrearages. The need for this provision is dubious at best. It
seems to be based more on an irrational fear of potential escape than upon any proven

experiencial need.

As | said previously, the concept of Alimony Is one whose time hopefully
is long past. An attempt to ressurect the corpse of alimony makes about as much
sense in today's "liberated" society as an attempt to give oral resuscitation to a
dinosaur fossil at the Smithsonian. The day of the male as “"primary breadwinner" and
the single income family we can now safely mourn. Alimony is a clear sign of the
economic dependence of women on men. 1 find the feminist attempt to resurrect It
Incredible in view of their stated goals of independence for women and the political
rhetoric of the gender gap. It speaks of a logic gap ! A great many men in America
regard alimony as little more than a legitimatized delayed prostitution fee.

As | also have said, | have witnessed many cases where alimony has been
concealed within child support payments. Child support should be limited to just that,
child support, and inclusion of the mother's needs is out of line.

We again propose that there be included an adequate mechanism to the
proposed legislation providing for the States to require custodial parents receiving
periodic child sﬁpport payments to provide a sworn accounting for disbursement of
such funds, and for penalties for conversion of child support to other purposes.
Assurance that child support Is strictly for the benefit and support of the child would
go a great distance in reducing collection problems in our experience.
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The resistance to discussion of accountability for the disbursement of
child support funds has proven most curious. Discussion of the subject bagins with the
allegation that the concept is another form of male control and harassment of the
female, In truth such arguementation is a fallacious smokescreen from those who
have a great deal to hide.  An even rudimentary examination of the incidence of
child neglect cases provides more than ample justification for such a provision, It is a
thoroughly reasonable request. We would go so far as to agree to the requirement
that probable cause must be shown prior to a requirement for an accounting.
Complaints of misappropriation of child support are common, and if nothing else ,
accepting the feminist logic, one more excuse would thusly be removed, enhancing

collection of child support.

Many fathers use non-payment of child support to gain the attention of
an otherwise unresponsive system. ., Whether these men are right or wrong is beside
the point. It Is a question of whether a man, obligated to provide a substantial
portion of his income, has any right to be reassured that those funds are actually
being used for the purposes for which he intends them. The refusal to hear this
message is fertile breeding ground for the mistrust that is behind resistence to child

support payment.

The fact of the incidence of out-of-wedlock births has become a
significant problem in America. e [t Is our understanding that the bulk of unpaid
child support arises from unwed births. The incidence where women have had
illegitamate children by several different men is far from uncommon. This may be an
embarassment the special Interests are unwilling to acknowledge, but their
embarassment will not change the facts. The existence of the "gold-digger" has been
with us for a long time. Some gold-diggers have lower sights than others, some only
seek to exist. There are many misguided young women who see pregnancy as gainful
employment, and a "free ride" through life . Our society has created this
psychological dependency, and further subsidies will do little to discourage it. If
society wishes to encourage this dependency, and the cavalier attitude toward
sexuaiity and reproduction, then society must accept the bur.'en. o This will continue
to assure hundreds of thousands of such births and the view of children as a form of
currency. In such an atmosphere parental love for the child is unlikely to be nurtured,
and child abuse and neglect will be epedemic, which it is.
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The organization | represent would likz te go on record as deploring the
political rhetoric in the current debate utilizing child support as a smokescreen for
the “Women's Economic Equity Act". Inclusion of alimony and obtaining Federal
entitlement to an advantage in property settlements in divorce cases for women
clearly comes across as the major objective of this legislation. A secondary purpose Is
to obtain Federal tools with which to extract punishment on the male gender for the
perceived suffering of women at male hands. We do not see anywhere in the pending
legislation any serious addressing of the broad spectrum of children's rights, We do
hear the thundering din of the jackboots of a radical element in our society which
claims to represent all women, but falis even in that regard. The euphemisms which
give lip service to being in children's interest have a hollow ring to them. The greedy
motive of the selfish special interests is often nauseating, and hiding behind the
children we find inexcusable. We ask why the resistance to adding protection for the
child's right to associate with both parents is so bitterly resisted ? Why Is the simple
and reasonable request for accounting of the disbursement of child support met with
such violent opposition ? Why are measures sought which fly in the face of due
process considerations ? Why Is there the fanatic demand that the appeals process
be abohished and that States be precluded from reducing even outrageous support
awards ? The real objective is not to protect child support, a perfunctory reading
clearly reveals that the important objective is to make alimony and property divisions
favoring women legally unassailable. This is no noble cause. Equity yes | But what is
sought here is tyranny 1 :

| cannot help but note that in the past several years funds earmarked by
congress for programs in child abuse have been diverted almost entirely to women's
programs. There is no remourse for the pilfering of these funds, but euphemisms,
platitudes, and rationalizations. In our opinion this money was nakedly stolen from
America's children by greedy speclal interests who do not really give a tinkers damn
for the children.” Children are a political shield that Is easily used to obtain the
hidden objectives of those who seek self aggrandizement and enrichment.
"Ripping-off" the children is the subject of considerable humor within the circles of
the special interest.  What they laugh about most is that the "simpletons in
Washington let them get away with it" . Fear of what is perceived as a powerful
political force keeps many voices silent. Fear of the "Gender gap" has many
politicians cowering in corners trembling. We have no illusions, we Know that this
legislation will pass. There is no hope of preventing it. There is no hope of protecting
children and constructing a mechanism truly for them, but at least we will raise our
voice in protest. We are certainly destined to be unpopular for the stand.
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The vocal special interest behind the current legislative push is not only
demanding a free meal, having their cake and eating it too, but they are demanding
that the meal be cooked for them and the kitchen cleaned up afterward.

I would offer another case in point. There is the example of Mr. Scott
Parker of La Crescent, Minnesota , who in 198] had had custody of his children for
approximately 10 years. True to form he was not receiving child support from his
former wife, After a long absence, the mother reappeared in the vicinity. Mr.
Parker's daughter expressed an interest in visiting with her mother. While Mr. Parker
was not thrilled with the situation, he bent to the needs of his child to know her
mother, Within one hour of the start of the 4 week summer visit, the mother applied
for and was granted AFDC. Within 3 days Mr. Parker was served by the local Sheriff
with documents requiring him to pay her child support for the visitation period, and to
reimburse the state of Minnesota for the AFDC payments.  Parker, at one time
disabled through a work related injury had been denied AFDC because he was male.
This is not the only incident of the State of Minnesota awarding AFDC and child
support through an "administrative process" for visitation. Such awards have been
granted for periods of even a fraction of a week to women. " In this case Parker
was threatened with arrest if he didn't "pay-up”. | would point out that in Minnesota
policy, fathers are not allowed even a partial reduction in child support during their

summer visitation period.

I am attaching as an exhibit a letter to me from Bernard Stumbras of
the Wisconsin Division of Econumic Assistance (child support enforcement) written in
1281 pertaining to a new child support formula. o I draw your attention to paragraph
2 of page 2 of his letter. According to Stumbras, who claims to be in a position to
know, 95% of Wisconsin child custody awards are to women. He continues on to stat'e
that Wisconsin Courts grant these mothers ~hild support in less than 50% of the cases.
His statement is obviously false. He refers in his letter to "this scandalous record of
paternal non-support" . He embarks upon an elaborate rationalization for a Delaware
child support formula, complete with all of its mathematical anomalies. His
enthusiasm for this confiscatory formula literally gushes from his typewriter.  His
motives for embelishing the facts remain mysterious. Perhaps he needs a feeling of

superiority.
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The extent of the hostility toward fathers in America Is obvious to
anyone who looks. In recent years there has been a trend bowing to the need of the
extreme elements of feminism to hold the father-child relationship for ransom, and to
complete female ownership of children.  Feminist special interests have embarked
upon campalgns to win the right for women to remove the father's name from birth
certificates upon divorce, and to give the children their maiden name . This effort has
been successful in several states, most notably California. o This event, coupled with
dominance over every aspect of the father-child relationship, even the basic power to
determine IF there will be any such relationship is part of an over-all objective. It is
an objective we submit that fails to recognize children as independent human beings,
but subconsciously clings to a concept of children as an extension of the woman's
body. In this conceptualization, any act may be justified, no matter how grotesque.
We would also submit that to the father, so powerless , having children he has no
right to communicate with, who are taught to revile him, and now who do not even
bear his name, asking for him to make the intellectual connection with a feeling of
responsibility for the support of that child is ludicrous. Women have clearly demanded
that their exclusive property rights to dominate and control children under any and all
circumstances even to the point of determining termination of life after natal
delivery. They have reacted violently to even the meager 4% of child custody awards
to fathers, and under the umbrella of the Legal Services Corporation have organized
formidable lobbying groups. 4 Their demands are all inclusive. They completely
reject that there is ever any basis for depriving a woman of her children. Even child
abuse and the murder of one or more children is not recognized as valid justification
for allowing a father even token contact with his child. How then they manage the
perverse concept of child support obligation is bewildering,

When we confront the abuse of children by these women, we are
continually responded to with the euphemism that these are "isolated examples", but
statisticly 67% of child abuse is made up of these isolated examples. Documentation
of case upon case wheré fathers have lost custody battles following the murder of
children is available, " This self envisiot_\ed saintly special interest cannot accept
the existence of any imperfection in their midst. Discussion of the existence of their
short commings is met with rampant paranoia. T
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1 will relate another "horror story" or “isolated Incident" to further make
my point. This is a story of a Wisconsin Dentist, relatively successful with five
clinics in operation . When he could no longer deal with his wife's spending habits
and ugly disposition , his nerves shattered, he filed for divorce and went into the
hospital. The property c.vision was simple, as they usually are for men. His wife got
custody of the children, was there ever any doubt, she also was awarded the couple's
$250,000 5 bedroom 5 bath home complete with olympic size swimming pool. Oddly,
she was alsd'ewarded the 5 dental clinics. In less than 3 months, she managed to
alienate the employees of the clinics and the staff quit en-masse. She was initially
awarded $1000 a month in child support, but with the failure of her clinics, the judge
decided this would just not be enough to keep her in the style to which she had
become accustomed.  Child support was raised to $2000 a month. Three years later,
Richard, not having been allowed to see his children by his former wife, decided, in
desperation , to sneak at least a fleeting glimpse of them at church services prior to
Christmas. At this point he was a total of $600 in arrears in child support, despite
the fact that the nervous tremor in his hands prevented dentistry, and he had been
reduced to working as a pharmacist earning $800 a month gross. There were several
contempt proceedings as he fell behind in support and borrowed money from family
and banks to keep out of jail.

Not being one to forgo her trips to Monaco every year, his former wife
upon spotting him at the church, slipped out and phoned the Sheriff to execute the
ex-parte arrest warrant her attorney had secured. As church services ended, Richard
was greeted by Sheriff's deputies who handcuffed him and took him off to jail in the
full view of his children, while his former wife exclaimed to the children, "there , the

no-good bastard is getting what he deserves". .

Since the divorce in 1978 Richard has had only a few hours with his
children. Since 1978, child support awards have increased from $1000-a month to
$3500 a month ( overturned by the Wisconsin Court of Appeals 4 times) and there is
currently a demand for over $4000 a month child support for the 5 children. The poor
underprivelidged muther has been forced onto welfare occasionally when Richard's line
of credit is strained. She remains at home practicing on a $35,000 Steinway Grand
piano in her living room. Richard, now back in dentistry still does not earn gross
what he is ordered to pay in child support. He still does not see his children.
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To the point of Richard's arrest he had paid $44,000 in child support for
his children. Richard has attempted to enforce his visitation with his children on
numerous occasions, Each such attempt is rewarded with a substantial hike in child
support. One Judge referred to Richard as a "cry-baby" . The mother drives a 1983
model automobile. Richard's 1974 Fiat last year lost its transmission due to rust. It
quite literally fell off the automobile in the middle of the street. He now drives a
luxurious second-hand Volkswagen. Mother recently needed a respit from all of her
pressures of daily life, and took an escorted tour of southern France, Richard lives in
a one room apartment ( rented by the week) on National Avenue in Milwaukee . The
neighborhood is not populated by Miiwaukee's moneyed class.

The ftive children have all developed an extremely negative attitude
toward their father. Constantly they are subjected to harrangues by their mother
which sometimes last for hours , about her troubles obtaining child support. When
Richard has tried to show them receipts to prove that he is paying support, the
children have spat upon him. To this date he has paid in excess of $100,000 in child
support, Richard's wife is one of those who returned the Department of Census form
bitterly complaining that she is not receiving the support to which she is entitled.

The special interests continue to paint a picture of the divorced father
driving Jaguars and Corvettes, dapper men with pipes and a young blonde on each
arm, basking in limitless sexual exploits. With a little effort you can visit places like
the Plaza Motor Hotel in Milwaukee or any number of similar facilities providing
furnished rooms. Most are populated with these supposedly affluent divorced dads.
There are many men who have an intimate familiarity with Campbell's Soup cans, not
from Andy Warhol's paintings but from one sitting next to the hot plate as their
evening meal. The picture of the spbrting life in a new f:orvette is rather convenient

for the special interest to paint for you, but I assure you that it bears little

resemblence to reality.

A classic example of this situation is a letter from the Michigan Friend
of the Court's office to one father who was trying to see his children. The solution
offered in this letter is typical of the attitude across America. @

’
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On rare occasions our hearts are warmed when we learn of the
come-uppance of one of the petty despots within the socio-legal system. This was the
case with a Chicago area Judge who was sexually intimate with a female litigant in
his courtroom. He eventually married the woman. His downfall came when she decided
she would also divorce him. Such was also the case when the child support
clerk in Waukesha, Wisconsin was found to have embezzled over $114,000 in child
support collections, much of which was carried on the county books as arrearages. s0
Uncommon ? Uncommon that they are caught, but these are not the first examples

of bureaucratic crooks be.ng caught.

The extent to which these petty despots will go is illustrated by a
Tampa, Florida case where a Judge not even involved in the case, railroaded a father
trying to make a child support payment into jail. 51 An Isolated example? Perhaps
! Isolated only in that this Judge ran down the hallways screaming like a madman .
But the extra-judicial effort is hardly unique.

More than 70% of unwed dads never see their children. Some because
they don't want to. Their commitment to the mother was brief bodily gratification, a
function not dissimilar to voiding, This hardly sets the stage for acceptance of an 18
year financial commitment. Of the 30% who do get to see their children, most of
them are allowed only a distant relationship.

1 would like to paint a glowing picture of a socio-legal system that
functions perfectly, one that humms like fine tuned machinery. I'd like to paint the
picture of a utopian democracy. I'd like to say that the "night court" sessions for
female litigants with the Judges don't exist. | would like to suggest that sex between
female divorce litigants and their lawyers never happens., | wouid like to say all of
these things, but I would be lying if | did. A few years ago the Oregon Bar Association
elevated the sexual exploitation of female clients to a Bar sacrament, ruling that this
was not unethical, 52 The sexual services provided by the female litigant provides
her with almost limitless legal assistance at no charge. Perhaps someday female
lawyers will begin providing similar arrangéments for male litigants, In short, the
ruling of the Oregon Bar simply confirms to most men their worst suspicions, that
being that the Courthouse is in reality a "whorehouse" .
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At times my choice of words has made my, statements seem quite harsh,
As strong as my statements may seem, they do not even approach the anger held by a
vast number of men in America. The scapegoating of the male gender by the radical
feminists grows tiresome. 53 We recognize that the male gender can hardly hold out
Its record in child support and point to It with pride, as we cannot. look at the
problem of rape and feel proud. A profound difference between our movement and
the radical elements of feminism, has been our willingness to view ourselves with
some realism. We are anxious to see a system developed which will really cure the
problem. We do not believe the current legislation Is intended to cure it, but rather to
create a situation which will justify continued villification of the male gender, and
perhaps harsher and more punative legislation to follow. The suggestions we have
made, were presented in good faith., The current political climate is one in which we
fear they cannot be heard above the voices of emotionalism and manipulation, Our
organization does not condone or advocate withholding of child support. We stand
firm in our position that a father should be allowed to be more than a mere monthly
check in the mail. We reject completely the agenda of radical feminism , and the
threadbare notion of years gone by, that children are property belonging to one
parent. It is our firm belief that children belong to no-one but themselves. It is our
belief that most men would willingly support their children if the State did not
interpose itself in such a cavalier fashion ( in loco parentis) and treat the father far

worse than it does mass murderers,

The items we have requested are modest and fair. The radical special
interests will oppose them because they do not enhance their power of retribution.
Those of you who dare to support any of our proposals will find yourself on their
enemies list" . There is abroad in our nation the belief that fathers are not nurturant
parents to their children. [ believe my three daughters would put that notion to the
lie it is. 1 know my testimony Is very much like trying to throw sand on an Atomic
explosion in the hope of putting out the fire. But at least I have said what needed to
be spoken, just once for history to record. At least one voice was raised. While it is
pointless, the name calling which will follow will not surprise us In the least.

Thank you !

Kenneth R, Pangborn
President.
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STATEMENT OF MARTIN HOCHBAUM, PH. D., DIRECTOR, NATION-
AL COMMISSION ON URBAN AFFAIRS, AMERICAN JEWISH CON-

GRESS, NEW YORK, N.Y.

Mr. HocuBauMm. Thank you, Mr. Chairman.

On behalf of the American Jewish Congress, I would like to ad-
dress 5 points very quickly.

In general, we take the posmon that H.R. 4325 is the preferable
piece of legislation compared to S. 1691. Because of the time limita-
tion, I am going to make some very brief comments.

We favor the existing Federal reimbursement formula of 70-per-
cent Federal reimbursement instead of the reduction to 60 percent.

We also like the formula under which wage withholding would
begin after 1 month of arrearages. We do not believe that the 2
months is practical; it leads to many problems with the custodial
parent, and, in the long run, it also makes it more difficult for the
parent who has failed to pay to come up with the required money,

including back payments.
Third, we think there should be a mandated State income tax

refund intercept.
Fourth, we take the same position on a Federal income tax

refund intercept,

Lastly, we believe that the current compliance language should
be allowed to stand and should not be changed to “substant1a1 com-
pliance.” We believe that the current language that 1s ‘“operate a
child support program in conformity with such a plan” is the pref-
erable language.

In summary, we believe that H.R. 4325 is the preferable child
support enforcement bill and that it would be more effective than
the other proposal in making sure that child support payments are
met.

Thank you, Mr. Chairman

[Mr. Hochbaum's prepared statement follows:]
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STATEMENT
of the
AMERICAN JEWISH CONGRESS
for the

Public Hearings

on

CHILD SUPPORT ENFORCEMENT

Presented to the

Subcommittee on Health

of the

Senate Committee on Finance

Introduction
The American Jewish Congress, a national membership orga-

nization of American Jews, welcomes this opportunity to pre-
sent its views on pending child support enforcement legisla-

tion. Prior to discussing proposed amendments, we would like

to review the background to our concern with this subject.

The last few decades have produced major changes in our

family structure. More than one out of six childreﬁ born to-

)
day are born out of wedlockand more than one million American
marriages are annually dissolved. Nearly eight million chil-

dren are being raised in single parent households. Projections

for the 1990's indicate that nine out of twenty children will

not spend their entire childhood with both natural parents.
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These changes mean that more women and their children
than ever will be dependent on child support for part of their

family income. Unfortunately for many of these people, the

delinquency in child support payments will leave them in pov-

erty.

The statistics in this area are'startling. According to
the Census Bureau, in 1981, custodial parents in 53 percent of
cases did not receive the full amount of court-ordered child sup~

port payments, In more than one out of four cases, no pay-

ments were received and close to $4 billion, of $10 billion

owed, was uncollected.
The failure to collect child support often sets the pov-
erty cycle going and is a direct contributor to the "feminiza~-

tion of poverty." 1In 1980, female headed households totaled

more than 25 percent of the poverty population.

Changes in the family structure of American society are

reflected in changes in the Jewish community. Comprehensive

national data on the number of Jewish single parent households

is lacking. However, based on reports by local Jewish agencies,

it is clear that their number is large and growing.
The growth in the dissolution of Jewish marriages has
changed the nature of the Jewish community's needy population.

Historically, the Jewish poor and near-poor were predominantly

.older, foreign born people who worked at low-paying jobs and

lacked adequate retirement income. Increasingly, poor Jews

32-267 O—84——19
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are likely to be female headed households that include one or

two children who are receiving little or no child support

payments,
Proposals

In 1974, the Committee on Finance played a major role in

initiating the child support enforcement program, At that

time the Committee reported, "the enforcement of child sup-

port obligations is not an area of jurisprudence about which

this country can be proud."
Since its implementation in 1975, the child support en-

forcement program has grown. In fiscal year 1976, $512 mil-

lion were collected; nearly $1.8 billion were collected by

fiscal year 1982. Through that year, total child support col-

lection figures were $8.8 billion of which $3.8 billion was
for families receiving AFDC and $5.0 billion for non-AFDC fam-

ilies.
The impact of this legislation can be measured in other

ways. In 1982, paternity was established in nearly 175,000

cases; 782,000 parents were located, and support orders were

issued in 468,000 cases. Child support enforcement collections

also succeeded in removing 32,000 families from the AFDC case

rolls.
Clearly, over the last few years we have seen improvements

in the child support enforcement area. Nevertheless, strength-

ening the child support enforcement program, an effort that
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must be made for all families, not just those on public assis~-
tance, could make this program even more effective.

Our comments on pending proposals are limited to H.R., 4325
and S. 1691. In general, AJCongress favors the adoption of .
H.R., 4325, a proposal which we endorsed when it was pending
in the House. We take this position because we believe this
proposal would be most likely to ensure the prompt payment of

child support.
More specifically, we would like to offer comments on
the following areas:
a) Reimbursement costs;
b) Timely payments;
c) St&te income tax refund intercept;
d) Federal income tax refund intercept;
e) Review of effectiveness of state programs.

A. Reimbursement Costs
On an open-ended entitlement basis, the Fe