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ACLARIFYING EMPLOYER-EMPLOY EE STATUS OF OER-:‘
TAIN NEWSPAPER AND MAGAZINE VENDORS FOR

SOCIAL-SECURITY PURPOSES

MarcH 13 (legislative day, FEBRUARY 2), 1948.-—~»O:déred to be printed

M. MerKxN, from the Committee on Fmance submltted the,
‘ following

 REPORT
' !
[To accompany H. R. 5052]

The Comrmttee on Fmance, to whom was referred the bxll (H R “
5052) to exclude certain vendors of newspapers or magazines from
certain provisions of the Social Security Act and Internal Revenue
Code, having considered the same, report f&vorably thereon and rec-

ommend that the bill do pass.
By virtue of this action, the Committee on Fmance adopts the' ‘

report of the Committee on Ways and Means of the House of Rep~
resentatives, whmh follows. ;

GENERAL S'I‘A'I‘EMEN'!

AS

Ty lbutlon, is specifically
‘ 3 All'other
wspaper- or maga fﬁrms, including that of delivery

‘ ; y.individuals over the age of 18, were to be treated as giving rise
to an; employer—employee relationship or independent contractor relatxonshxp

depending on' the usual common-law tests,

One of the most diffieult problems in the admmistratxon of these provnszons of
the law is the determination of who is and who is not an employce engaged in the -
sale or distribution of newspapers if the individuals concerned are over the ag
of 18, Covera.ge depends upon whether there zs employment, but neither tho
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yment"’ nor the terms “employer” and “employee” are precisely -

ws vendors are or are not technieslly employees,
nt cases, including a decision by one.of the Federal
volving certain vendors of newspapers, it has been
tests, while thoroughly valid, are inadequate. The
s that any type of service relationships constitutes
pur 3 if it 'is not incidental to the pursuit of an-

employment- pose ;
independen h as professional services rendered by lawyers, doctors,
d the like. Obviously this raises the question of what

plete. r to the troublesome
g ‘the existence of an employer-
hat in the sale or distribution of
al arrangement whereby sales are
le or in part is measured by the
hic : ’spapers or magazines are -
ot be covered under title 11 of the
is gua d & minimum amount of
ith newspapers or 1 ines returned to his supplier.
sers and magazines, especially in our larger cities, is
e and widely varying circumstances. A great many
18, commonly - purchase their papers with their own
ree agents to dispose of them at will, retaining what

nd not wa,

Srecly
the age of

ent contractors or persons:
‘fact that they deal as inde-
ers and that their success depends in
ed by them among such patrons. This
in recent years in ascertaining the status
‘ > a8 employees in the types of activities covered
Act. In the case of vendors of published periodicals or
act that the contractual right to return-unsold

nd this is a familiar practice among manufacturers
little if any bearing on the ascertainment of the

‘the vendors of newspapers and

ree to sell other goods, wares, and merchandise, and
‘determine the way and the manner of offering the papers
hat they assume the risk of loss or destruction of papers
ey are prevented from returning for credit; and that their
dered as profits from their own business rather than as

er them as employees
produces a ridiculous
‘80 as to permit any
nder like arrangements,
ch ' articles or products.
tive burden upon the

als concerned. .
er’, ,',%hops‘e';to;,withhold‘ the .
very individual selling the product of that firm.
, natter written for profit -and offered. for sale to
uted gratis, is, in the judgment of your committee, a com-
in obvious limitations. One who buys it and sells or dis-.
even though conditions may be attached to the selling or
ributing process, clearly should not be regarded as standing in an employer- -
employec relationship. ..~ ... . . Sl i e
I'he requirement of the bill, that the services will not be excluded unless per-
formed ‘‘at the time of”’ the sale to the ultimate consumer, was inserted to make
it cleat that the exclusion was not to apply to a regional distributor whose services
are antecedent to but not immediately. part of the sale to the ultimate consumer.
The insertion of the quoted words will not deny the exclusion although the vendor
performs incidental services as a part of the sale, such as services in assembling
newspapers and in taking them to the place of sale,
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benefits snd beneﬁt nghts which ‘have’ alreadv :
luals ave placed reliance, the amendment to
ial Seouritv Act, relating to benefits under the old-
d eﬂ'ective thh respect only to 8 'rvxces

S | nem ployment,
] perfarm ~before July 1, 1946, the
her the sa e‘"eﬂ’ect as if such’

tion 1607 (c) (16) of the code as added to the
cial Security Act amendments of 1939, ;
dit or refund of any amount paid prior to the date‘
tubes an overpayment of tax solely by reason

of an- amondment ma e by this bill, |
Your committee does not feel enactment of this legxslstion would in. any wax

impair, hmder, or restrict the development or improvement of the presant social-
security system. On the contrary, by making it more exact in its terms and
more easily administered, it will contribute to its added respect by the pubhc ,
and its efﬁc:ency in meeting the broad purposes of its establishment. .

U ———

Ennonsmwur pY N2ws VEnDORS Umon, Locar No. 468, Sam Francisco, Cavrr.

San- anncrsco, C.u;nr , January 28, 1948.

Hon. Bma'rnmn w. Gmnmw :
‘House of Representalives, Washngton, D. C.:

Membership of News Vendors U, nion, Local 468 hapg that H R.;ﬁd52“\r§i‘x’ﬁ;r6; -
duced. Hope when bill passed will be ap sroved by President. News Vendors
union particularly interested in section of bill dealing thh sale of papers by

- adults under an independent contractor relationship,
: Wmnmu ‘PARRISH,
Secretary-Treasurer News Vendors Umcm, Locai 468

CHANGEB IN EXIS ING LAW ,

In compliance wﬂ;h paragraph 2a of rule XIII of the Rules of the <
House of epresentatlves, changes in xlstxng law made by the bill,
as reported are shown as follows (exist ng law proposed to be omitted
is enclosed in black brackets, new matter is printed in italics, emstmg
law in which no change is proposed is shown in roman):

SociAn SECURITY AC'I‘,{AS AMENDED
(53 Stat. 1375-6; 50 Stat. 67)
DEFINITIONS
Sec. 209 When used in this txtle—- ‘

) Ja ;,-1939), 1d any service, of whatever . 3, _
ber 31 1939, by an employee for the pers employmg im, m*eSpectlve of thei
cxtxzenshlp or ~residence of either, (A) wnt n the United States, or (B) onorin
connection with an American vessel under a contract of service which is entered -
into within the Umted States or durmg the performance of which the vessel"
touches at a port in the United States, if the employee is employed on and in con- ‘
nection with such vessel when outside the Umted States, except——- ;
* * : * * * #
(15) (A) Service performed by an mdmdua! under the age of e:ghteen in the
dehverv or distribution of newspapers or shopping news, not including delivery
or distribution to any point for subsequent delivery or dxsmbutlon, [or]}
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(B) Service performed by an individual in, and at the time of, the sale oz‘;n‘ews‘,-'
papers or magazines to ultimale consumers, under an arrangement under which the
- _newspapeérs or magazines are lo be gold by him al a fixed price, hia compensalion
being based on the retention of the excess of such price over the amount al which the
newspapers or magazines are charged to him, whether or nol he is guaranieed a mini-
mum_amount of compensalion for such service, or is enlitled lo be credited with the
unsold newspapers or magazines turned back; or
’ * . » » . . *

: : InTERNAL REVENUE CoDB

SEc. 1426, DErFINITIONS.
When used in this subchapter—

any service performed
defined in this section prior
‘any service, of whatey formed after Décember 31,
loyee for hé?ip’ersonemg,,‘ ing him, irrespective of the citizenship
or residence of either, (A) within the United States, or (B) on or in connection"
with an American vessel under a contract of service which is entered into within
the United States or during the performance of which the vessel touches at a
port in the United States, if the employee is employed on and in connection
with such vessel when outside the United States, except—

Ve Wl ; *. * *®. *

i formed by an individ nder the age of eighteen in
liver ribution of newspapers or shopping news, not including delivery
or distribution to any point for subsequent delivery or distribution; [or] =
(B) Service performed b y an individual in, and at the lime of, the ~salc’p[,news-
papers or magazines to ulttmate consumers, under an arrangement under which the
newspapers or magazines are to be sold by him at a fized price, his compensaiion
being based on the retention of the excess of such price over the amount at which the
newspapers or magarzines are charged to him, whether or not he is guaranteed a
minimum amount of compensalion for such service, or 18 entitled to be credited with
the unsold newspapers or magazines turned back; or
* o * ..

(b). Employmen
or to él anua

* *

‘ ; S . * *
8ec. 1607. DeriNITIONS.
Wheén used in this subechapter-—
ervice performed prior
ection as in effect at
over nature, performed
1pl ying‘ him, irrespective
; citizenship 2sidence (A) withir United States, or (B) on or
in connection with anAmerican vessel under a contract of service which is entered
into within the United States or during the performance of which the vessel touches
at a port in the United States, if the employee is employed on and in connection
with sv<h vessel when outside the United States, except—

% »
the age of eighteen in the
8; not including delivery or
istribution; . .
7] yme of, the sale of newspapers
, ultimale consume ngement under which the newspapers
or magazines ¢ Wbewl'whmat a fized price, his compensation being based on the
retention of the excess of su hp'rz‘oe over the amouni at which the newspapers or maga-
zines are charged to him, whether or not he is guaranfeed a minimum amount of

compensalion for such service, or 18 énlitled to be crediled with the unsold newspapers
or magazines turned back. :
@)

*

- shop

oint for subsequent delivery

med by an indsvidual in, and al

sumers, under an arr
g




