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63D CONGRESS, } ' SENATE. { REPORT
2d Session. ' No., 263.

ELDREDGE BROS. LIVE STOCK CO.

FEBRUARY 18, 1914,.—Ordered to be printed.

Mr. Smoor, from the Committee on Finance, submitted the following

REPORT.

[To accompany 8, 2469.]

The Committee on Finance, to which was referred the bill (S. 2469)
for the relief of the Eldredge Bros. Live Stock Cd., a corporation,
having given the same careful consideration, beg leave to report it
back to the Senate with the recommendation that it do pass.

The facts in connection with the payment of the duty which this
bill authorizes the Secretary of the Treasury to refund to the Eldredge
Bros. Live Stock Co, were presented to the committee in the shape of
affidavits executed by officers of the above-named company and
letters written by the Treasury Department and the live-stock com-
Eany, Briefly, the facts presented are as follows: The Eldredge Bros,

ive Stock Co. is a corporation doing business in the State of Utah
and in the Dominion of Canada. Considerable land is owned by the
company in Canada along the American boundary line. During the
month of March, 1911, 433 head of cattle, owned by this compan
and grazed in Canada close to the American line, were about to peris
with cold and hunger. The company exhausted the supply of hay
and other feed in the neighborhood, and finally, in order to save the
lives of the cattle, Mr. James A, Eldredge, president of the Eldredﬁe
Bros, Live Stock Co, , made arrangements with the Indian agent of the
Blackfoot Indian Reservation, Mont., to pasture the cattle on the
reservation, where the snow was lighter and the weather less severe
- There can be no doubt but what it was the intention of the com-
pany to return the cattle to Canada as soon as weather conditions
would é)ormit. . The records of the Treasury Department show that
the cattle were imported into the United States March 16, 1911,
and returned to Oanada July 1, 1911, thus being in the United States
about three months and a half, Aftor having mado arrangomeonts
with the Indian agent of the Blackfoot Reservation, Mr, Eldredge
was informed that he must see the United Statos customs officer
about driving the cattle to the American side of tho line. This
Mr, Eldrodge did and he was told that the regular duty on the cattle



2 .. BLDREDGE HROS. LIVD STOOX O,

would Have; to be paid, but that he could apl'il! to theSéumtng
of; the Treagury to have the duty refunded. 16; regplan. duty:o

§2,738.73 was paid and an application for refund submitted to the
Treasury Department on July 10, 1911,  This application for refund
was rejected by the department on July 31, 1911, and the grounds
upon which the rejection was based are set forth in a letter, dated
July 31, 1911, addressed to Hon. Reed Smoot, United States Senate.
This letter is as follows: L :

TREASBURY DEPARTMENT,
OFFIOE OF ABSSISTANT SEORETARY,
Washington, July 81, 1911,
Hon, Reep SMoor, .United States Senate. ‘ :

S81r: I have the honor to acknowledge the réceipt of your letter of the 26th instant,
requesting to he advised, before the matter is finally settled, of my decision on the
application of Mr, James A. Eldredge, Salt Lake City, for the refund of the duty on
certain cattle claimed to have been imported temporarily to keep them from per-
ngliiugjfx:om cold wud‘l,mp%f.r- s e e . ,
"1t appears that the cattle did not drift into thib colintry through stress of weathér
or hunger, as sometimes happens, but were deliberately driven in for grazing pur-
poses, entered at the customhouse,. with. Ra.ygwa Xf duty, and returned to Canada
after ilaving been in the United Stdtes for thres arid one-half months.

While the department recognizes the unfortunate circumstances which doubtless
caused the importation of the stock, yet it can find, ahsolutely no authority of law
for the refund of the duty, and therefore is obliged to deny the application. Congresa
alone can afford relief. '

Respectfully,
J. I, Curms, Assistant Secretary.

- In view of the circumstances which {)mctically com{)]elled the
Eldredge Bros. Live Stock Co. to export thego cattle into the United
States, and inasmuch as there was no intention on the part of the
company to keep or sell the cattlein this country, the committee feols
that tho sum of $2,738.73, collected as customs duties on the 433 head
of orttle exported, should be refunded to the company.

“ The affidavits and correspondence presented to the committes,
which is horeby made a part of this report, follow:

Srark or Uran, County of Salt Lake, ss: » -
. James A, Kldredge, beipg first duly sworn, on his oath doos say: That he is prosident
of the Eldredgo Bros, Tive Stock Co., a corporation organized under the laws of I,thh‘
That sald corporation has been doing business in this State and also have a large
Rerd of cattle in‘and hieon doing business in Alberta, Canada, and-that it also owns latg'n
tracts of ground in that country and ko‘)t several hundred head of cattlg on their lahde
near thoﬁ:oundar line between Canada and the Unitod States, but on the Canadian
side. Along in the month of March, 1911, when storms were f)ocominf yery Bover:
and the snow vory deop tholr cattlo were suffering greatly, This condition coh‘tintte§
uritil up into April, , » S :
That owing to the fact that the feed had been consumed on the Canadian side ajid
the snow was lighter on the United Statos side, affiant and his brother went to gee, th
Indign agont of the Blackioot Indian Agency, there to ascortain if they could o
drive a portion of their stock over the line dnto i;he’ United Statos sido for a short petiod
6t ‘timé, The Indian agont consented to this arrangoment on affiant paying certaifi
fees, and 433 head wore driven across the line onto said reservation, ‘
, ﬁﬁ_lpnt further snys, as abovo ptated, that long before the cattle were driven over.he
ind exhaugted evory means in his power to pave their lives, imving boyght all thefhpa;
nd used othor foed of all doscriptions'in that neighborhood, and it was impossible
keep them on' the Canadian slde any longer, i : : S
Afflant further statos that thore was no inténtion'of driving tho cattle on the;United
8 t{.ﬂq side for:the purpose of salo,or keepjng. thom there ,wm.fwintly- or-of disposing
4 them i%guy way, hut simply g, tﬂnporary arrangomont to save thejr lives, m:'(? they
pected th return’ and did roturn '

] i ) ' 101 ag soon a8 weather conditions pormitted. "
*.Affant furthor statos that imn‘ediately aftor ho arranged with the Blackfoot Indidn
agont to have the cattlo grazed he was informed that he must see the custom officer
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to him that he saw no other, way than to pay the regular, duty ad‘dpply td the pr

Jopieitnt b Bave B: '~-&F’;§mu€3ﬂ&’§¢§‘ eV oyl A b

duA dhegwmggae N/ fﬁ“'ﬁ '?mfsi% tﬁ'\;A’ 2 T it oo
AfBanit Tirther iates on{0 ‘tHe Trnite cutom: ofc

it Wishington on 'Jufy 10, 19¥1; : ' nd ,ﬁ?ﬁﬁ

moving 1 tle oyer yhe line ne digd not intend,to xeep permanertly in the
Dhited Biktla, Ny It Wid din g’@‘wga rry Arshhebtact, kit of whdoh Jottar ls
heréto dttached, tked * BRIt A" and made o part of this sdavi |

This letter was sent 1o thé enbtonthousd at Great' FAIl, Mo, ‘std‘some time early
in Au qt&?ll ‘hﬁe'{eceived & letter from Mr, Bair, at Great f“nlls; inclosing a cop
of orie’ dited Ju’ly‘Bl; 1911, from the Hon, J. S, Curtis, Aseistant Secretary, whic
said letter is hereto attached and marked ‘‘Exhibit B,”

Affiant further states that all fees ?‘ndﬁqhgrgqs were paid to the Indian agent for
grazir:% the, cattle. in accordanse with the agreement made at the time the cattle
were tranaported,, , , :

Amanmﬂhér states that he was delayed in getting the cattle back several week
because the Indian round-up was gut%fx on/a‘céotm%gb‘f%; wwm and 1t made i:

avit!

impossibld to act sooner,

" Purther afflarit eaith naught. St
L . JA#. A. BLpREDGE.
Bubscribed and:sworn tobedore me this bth day. of Deserslber; A; D, 1911,
(8EAL.] , Obscar W, MovLx, Notary Public.
Exmipir A,

: o 5 Savr Laxkx Ogry, Uray, July 10, 1911,
United States custom officers, Washington, D. C, SRREEIPE o

- GENTLEMEN! A short: timeibefore-the 12th day of gr,ll, 3 t,'the»m-rdemiined,
James A, Eldredﬁe and associates; by the permission: of:the Indian -agent, Mr, A, B,
McFatridge, of the Blackfoot Agenoy; Mont,, moved & herd: of cattle, consisting of
some 433 head, across the line from Canada onto the United Statés'slde; The cir-
cumstances which oocasioned this.were briefly as follows:

Wo had had an exceptionally severe winter in Canada, We own quite a lorge tract
of land and had éxhausted all the feed orrour own premises and purchased all the feed
wo could purchase in that vicinity, and on about the above-named date our stock was
about to perisl with the cold and’hungor, ‘We went to the Ir{}iig{; ags t and told him
the circumstances, The feed was a groat deal botter on the Uhi \ﬁ \es sido, as for
some reason the snow was not so deéép., - We asked him if 'we could iove our cattle
over temporarily and he:t9: report the citoumstances and ¢onditvions to:the proper
officers, and that we would do-whatever was necesaarz'« td doify the promises, '

‘We hoped that wé would' not be ro%uired-to pay the regular tarlfl, as we did not
intend to leave our cattle on the United States sde, as it wag aimp?y'wtem orary
a{rrqngépment to save their-lives; We intended to,and Hd foeve ‘hack, Ih the
meantime; howevery. Mr, McFutrigge, reported the circimsthnrces to the customhouse

ort for the distriotiof: Montans sid Idaho,; and we at once leckediihte the maiter, and
10y:said as far a8 they weré concernod it was all ¥ight, but. we wotld bé required to

myi he régular tariff, atid wo would hisve to make our applicstionto the proper officers
- the return of the money: . Of:outse; this is all we could‘dy, andwe raade the entry
and paid theni$2,788,78 on the 12th day of April, R '
-~ On arriving: hpme'uome.rew«‘gyb afterwar s the undersigried' sh: gnce addrdssed a
letier-to Mr.: _;‘)ﬂxi;A;:Kennw‘.y, 1ited States custors officct, who tad this matter i
qhaﬁ?;;u?ge{f- 146 of April 26, a copy of which is hetowith bent your which pretty well
ex ng iteelt, o . '

o rocelved a letter from Mr, Ketinedy stating that hiehad referréd ithe mattor to
Mr. J. G. Blairj of Great Kallb, Mont,, to *vgh‘om W 'wmw‘i?ninuglhw , #nd hé said wo
Wé)it’ll‘dflmve'to/h\qke appl!_bat{omw'WaﬁMngtoh, but {t wonld Huve ¥ go through his
office, o ' , U U

We now write to state-in d:gonoral way (hat' we te 4 cothpaity-ure antditigve heen for
soine yoars engegdd’ in - thés g%’f}wbreln;?winv Alberta; that. we Havé guite algrgé
amount of chttlé: That cutly it thyepri ?vof'lm.l, vro fbund it cattle yore suffor g
and we mado every offort wo could to buy fecd and did oxhaust'tie feed 14 that region}.
Along in April, through big storms and cold weather, we wexé: whoid t5 1w 'n Iarge
amount of our rocks and we asked the officers above stated the privilege of moving
our cattle across tho line temporarily and only for a few days, with the hope that we



4 ELDEEDGE. BROH. LIVE STOOK 00,

that to do if soirequired, . . : I LT N e B LI DY
We now ask, inasmuch as the cattle have been mo_w{?d back:on, the Canadian side,, .
and that the intention was that they were to be in the United States only temporarily;, .
for a few weeks, and that the dsmnﬁ to the couniry.could be very little, we mueatoc‘ i
that this money be.returned to us, because we believe it to be unjust to be.held under.
the circumstances, . . ., . .. . S I I LRI

. That we did not intend to.nor did not sell the cattle on the. United States side or

dispose of any of them in any way, and we herewith inclose a certificate of exporta«
tion wl‘l;ch sgxo;vs that we returned our cattle as' we originally intended. G
ery truly, : : : '

would not be required to pay the customs duty, but, however, mdeMu~wo,M;

Jas. A. ELDREDGE. ";.i
Exuisrr B,

TREASURY DEPARTMENT, '
L ‘ . Washington, July 81, 1911, -
The.Corecror or Querous, Great Falls, Mont. = . e
B1r: I have to acknowledge receipt of your letter of the 17th instant, transmitting
the application of Mr, James A, Eldredge, dated the 10th ixstant, for refund of the
du’% on 433 head of cattle imported, from Canada last spring. . N
e applicant states that as the stock was about to perish with cold and hunger he
arranged with the Ia:lgm".:gent on the Blackfoot Reservation to pasture the cattle,.
intending to return them to Canada. in a short time." - o
You report that the cattle were imported March 16, 1011, and exported on July 1,
1911, having been grazing in this country during the interval—that is, three and one-
half months—and that the entry was liquidated on July 1, You report in another
letter dated the 17th instant that these cattle are considered as having been properly
subject to duty, as they did not drift into the United States, but were deliberately
driven by their owners from Alberta onto the Indian reservation and there grazed
at a stipulated sum per head, .o L e
. The department approves your action in collecting duty on the stock, and can find
no authority of:law for authorizing a refund of the duty. L
The inclosures-of your letter are herewith returned.,
Respectfully,” -

J. ¥. Curmis, Assistant Secretary. :

- Sawr Laxe Crry, Uran, April 25, 1911, |
Mr. JouN A, KeNNEDY, - ‘ ‘ o
United States Cusiom Oflicer, Browning, .Mont, . _

Dear Mr, KeNNEDY: Since arriving at home and -talking the matter over with
my associates, we are still of the opinion that we should. not be required to lose the.
money that we have paid on duty for our cattle crossing the line between Canada and
the United States, S : . S o o

It is not nece that I should reiterate all the circumstances, as you are quite well
awaro of them, but this much I will eay: That we never for a moment intended. to.
move our cattle and permanently keep them on the United States side, - It was merely.
a stress of circumstances;: on account of the condition of the weather we ran out of
feed and the grass was enﬁrely;cov‘ered by the snow or eaten up, and we had no other -
way to save, the lives of our stock other than to move them across.the line;  We did
not do this surreptitiously, but we went and saw, as you know, the Indian agent;’ he
knowing the circumatances very kindly allowed us to occupy & portion of the reserva-
tion, We expected. then and expect now, and.indeed moce speedily than we did:

xpect, to move our cattle back on the Canadian side not, later than the May round-up;
n view of these facts we write to Kou to ask what is the best way for us to proceed
to recover this:money. we (ﬁ)&id,» which is about $2,800, - - . _ -

In talking with you I did understand that they would not cash that.check until I
had an.opportunity-of' proceeding in the matter, but poseibly I msy have misunders
stood you or you may have misunderstood me, but on arriving at home I found the
check had been presented, aud in any event I well know that you did your duty and
we acknowledge all your courtesios extended to us while there, and ask you to please:
assist us if you can consistently with your office by telling nas, as stated before, how to.
proceed in the premises, - - ? ST : : o

- Very respectfully, - .

DT .JAd..Al‘ELbnman. p

o



