93p ConNaruss SENATE _{ RxerorT
1st Session No. 93-663

ENERGY EMERGENCY ACT

DECEMBER 20, 1973.—Ordered to be printed

Mr., Jacmsox, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 2589]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (8. 2589) to
declare by congressional action a nationwide energy emergency; to
authorize the President to immediately undertake specific actions to
conserve scarce fuels and increase supply; to invite the development
of local, State, National, and international contingency plans; to
assure the continuation of vital public services; and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:

That this Act, wr?uqu the following table of contents, may be cited
as the “Energy imergency Act”.
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TITLE I—ENERGY EMERGENCY AUTHORITIES

SEC. 101. FINDINGS AND PURPOSES.
(@) (1) The Congress hereby determines that—

(4) shortages of crude oil, residual fuel oil, and refined petro-
leum products caused by insufficient domestic rvefining capacity.
inadequate domestic production, environmental constraints, and
the unavailability ofp imports sufficient to satisfy domestic de-
mand, now exrist;

(B) such shortages have created or will create severe economic
dislocations and hardships;

(@) such shortages and dislocations jeopardize the normal flow
of interstate and foreign commerce and constitute an emergy
emergency which can be averted or minimized most efficiently and
%ectwely through prompt action by the executive branch of

overnment,

(D) disruptions in the availability of imported energy sup-
plies, particularly crude oil and petroleum products, pose a seri-
ous risk to national security, economic well-being, and health and
welfare of the American people;

(£) because of the diversity of conditions, climate, and avail-
able fuel mix in different areas of the Nation, a primary govern-
mental responsibility for developing and enforcing energy emer-
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gency measures lies with the States and with the local govern-
ments of major metropolitan areas acting in accord with the pro-
visions of this Act; and

(&) the protection and fostering of competition and the pre-
vention of anticompetitive practices and effects are wital during
the energy emergency.

(2) On the basis of the determinations specified in subparagraphs
(4) through (F) of paragraph (1) of this subsection, the Congress
hereby finds that current and imminent fuel shortages have created a
nationwide energy emergency.

(b) The purposes of this Act are to call for proposals for energy
emergency rationing and conservation measures and to authorize spe-
cific temporary emergency actions to be ewercised, subject to congres-
sional review and right of approval or disapproval, to assure that the
essential needs of the United States for fuels will be met in a manner
which, to the fullest extent practicable : (1) is consistent with existing
national commitments to protect and improve the environment; (2)
minimizes any adverse impact on employment; (3) provides for equi-
table treatment of all sectors of the economy; (4) maintains vital serv-
ices mecessary to health, safety, and public welfare; and (§) insures
against anticompetitive practices and effects and preserves, enhances,
and facilitates competition in the development, production, transpor-
tation, distribution, and marketing of energy resources.

SEC. 102. DEFINITIONS.

For purposes of this Act:

(1) The term “State” means a State, the District of Columbia,
Puerto Rico, or any territory or possession of the United States.

(2) The term “petrolewm product” means crude oil, residual
fuel oil, or any refined petroleum product (as defined in the Emer-
gency Petroleum Allocation Act of 1973).

(8) The term “United States” when used in the geographical
sense means the States, the District of Columbia, Puerto Rico,
and the territories and possessions of the United States.

(4) The term “Administrator” means the Administrator of
the Federal Energy Emergency Administration.

SEC. 103. FEDERAL ENERGY EMERGENCY ADMINISTRA-
TRATION.

(@) T'here is hereby established until May 15, 1975, unless super-
seded prior to that date by low, a Federal Energy Fmergency Admin-
istration which shall be temporary and shall be headed by o Federal
Energy Emergency Administrator, who shall be appointed by the
President, by and with the advice and consent of the Senate. Vacancies
in the office of Administrator shall be filled in the same manner as the
original appointment.

(8) The Administrator shall be compensated at the rate provided
for level Il of the Executive Schedule. Subject to the Ciwil Service
and Classification provisions of title 5, United States Code, the Ad-
ministrator may employ such personnel as he deems necessary to carry
out his functions.

(¢) Effective on the date on which the Administrator first takes
office (or, if later, on January 1, 1974), all functions, powers, and du-
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ties of the President under sections 4, 6, 6, and 9 of the Emergency
Petrolewm Allocation Act of 1973 (a8 amended by this Aect), and of
any officer, department, agency, or State (or officer thereof ) under such
sections (other than functions vested by section 6 of such Act in the
Federal Trade Commission, the Attorney General, or the Antitrust
Division of the Department of Justice), are transferred to the Ad-
minisérator. Al personnel, property, records, obligations, and com-
mitments used primarily with respect to functions transferred under
the preceding sentence shall be transferred to the Administrator.

(f) (1) Whenever the Federal Energy E'mergency Administration
submits any budget estimate or request to the President or the Office
of Management and Budget, it shall concurrently transmit a copy of
that estimate or request to the Congress.

(2) Whenever the Federal Enerqy Emergency Administration sub-
mits any legislative recommendations or testimony or t8 on
legislation to the President or the Office of Management and Budget,
it shall conourrently transmit a cop%athereof to the Congress. No offi-
cer or agency of the United States shall hawe any authority to require
the Federal Energy Emergency Administration to submait its legis-
lative recomvmendations, or testimony or comvmenis to any officer or
agency of the United States for approval, comments, or review prior
to the submission of such recommendations, testimony, or comments
to the Congress. ’

(3) The Federal Energy Emergency Administration shall be con-
sidered an independent regulatory agency for purposeés of chapter
35 of title 44, United States Code, but not for any other purpose.

SEC. 104. END-USE RATIONING.

Section 4 of the Emergency Petroleum Allocation Act of 1973 is
amended by adding at the end thereof the following new subsection:

“(h) (1) The President may promulgate a rule which shall be
deemed a part of the regulation under subsection (a) and which shall
provide, consistent with the objectives of subsection (b), for the es-
tablishment of a program for the rationing and ordering of priorities
among classes of end-users of crude oil. residual fuel oil, or any refined
petroleum product, and for the assignment to end-users of such prod-
ucts of rights, and evidence of such rights, entitling them to obtain
suchlpgoducts in precedence to other classes of end-users not similarly
entitled.

“(2) The rule under this subsection shall take effect only if the Pres-
ident finds thot, without such rule, oll other practicable and author-
ized methods to limit energy demand will not achieve the objectives of
section 4(b) of this Act and of the Energy Emergency Act.

“(3) The President shall, by order, in furtherance of the rule au-
thorized pursuant to pamgmp%b (1) of thas subsection and consistent
with the attainment of the objectives in subsection (b) of this section,
cause such adjustments in the allocations made pursuant to the regu-
lation under subsection (a) as may be necessary to carry out the pur-
poses of this subsection.

“(4) The President shall provide for procedures by which any end-
user of crude oil, residual fuel oil or refined petroleum products for
which priorities and entitlements are established under paragraph (1)
of this subsection may petition for review and reclassification or modi-

J
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fication of any determination made under such paragraph with respect
to his rationing priority or entitlement. Such procedures may incgtde
procedures with respect to such local boards as may be authorized to
carry out functions under this subsection pursuant to section 122 of the
Energy E'mergency Act.

“(8) No rule or order under this section may impose any tax or
user fee, or provide for a credit or deduction in computing any tax.”

SEC. 105. ENERGY CONSERVATION PLANS.

(a)}(Z) (A) Pursuant to the provisions of this section, the Admin-
istrator is authorized to promulgate by regulation one or more energy
conservation plans in accord with this section which shall be designed
(together with actions taken and proposed to be taken under other
authority of this or other Acts) to result in a reduction of energy con-
sumption to a level which can be supplied by available energy re-
sources. FFor purposes of this section, the term “energy conservation
plan” means a plan for transportation controls (including but not lim-
ited to highway speed limits) or such other reasonable restrictions on
the public or private use of energy (including limitations on energy
consumption of businesses) which are necessary to reduce energy con-
sumption and which are authorized by this Act.

(B) No energy conservation plan promulgated by regulation under
this section may impose rationing or any taxr or user fee, or provide
for a credit or deduction in computing any taw.

(2) An energy conservation plan shall become effective as provided
for in subsection (b). Such a plan shall apply in each State, ewcept as
otherwise provided in an ewemption granted pursuant to the plan in
cases where a comparable State or local program is in effect, or where
the Administrator finds special circumstances exist.

(8) An energy conservation plan may not deal with more than one
logically consistent subject matter.

(4) An amendment to an energy conservation plan, if it has signifi-
cant substantive effect, shall be transmitted to Congress and shall be
effective only in accordance with subsection (b). Any emendment
which does not have significant substantive effect and any rescission of
a plan may be made effective in accordance with section 553 of title b,
United States Code.

(5) Subject to subsection (b)(3), provision of an energy conserva-
tion plan shall remain in effect for a period specified in the plan unless
earlier rescinded by the Admanistrator, but shall terminate in any
event no later than May 15,1975.

() (1) For purposes of this subsection, the term “energy conserva-
tion plan” means & plan promulgated by regulation proposed under
subsection (a) of this section or an amendment thereto which has sig-
nificant substantive effect.

(2) The Administrator shall transmit any energy conservation plan
(bearing an identification number) to each House of Congress on the
date onwhich it is promulgated.

(3) (4) If an encrgy conservation plan is transmitted to Congress
before March 1, 1974, and provides for an effective date earlier than
March 1, 1974, such plan shall take effect on the date provided in the
plan; but if either House of the Congress, before the end of the first
period of 15 calendar days of continuous session of Congress ofter the
date on which such plan is transmitted to it, passes a resolution stating
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in substance that sueh House does not favor such plan. such plan shall
cease lo be effective on the date of passage of such resolution.

(B) If an energy conservation plan is transmitted to the Congress
and provides for an effective date on or after March 1, 1974 ond before
July 1, 1974, such plan shall take effect at the end of the first period
of 15 culendar doys of continuous session of Congress after the date
on anhkich such plan s transmitted to it unless, between the date of
transmittal and the end of the 15-day period, either House passes a
resolution stating in substance that such IHouse does not favor such
plan.

! (€Y An energy conservation plan proposed to be made effective on
or after July 1, 1974, shall take effect only if approved by Act of
Congress.

(4) For the purpose of paragraph (3) of this subsection—

(A) continuity of session 8 broken only by an adjournment of
Congress sine die; and

(B) the days on which either House is not in session because of
an adjournment of more than three days to a day certain are ex-
cluded in the computation of the 15-day period.

(8) Under provisions contained in an energy conservation plan, a
provision of the plan may take effect at a time later than the date on
which such plan otherrise is effective.

(¢) (2) This subsection is enacted by Congress—

(4) as an ewxercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, vespectively. but appli-
cable only with respect to the procedure to be followed in that
House in the case of resolutions described by paragraph (2) of
this subsection; and it supersedes other rules only to the extent
that it is inconsistent therewith; and

(B) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) af any time, in the same manner and to the same ex-
tent as in the case of any other rule of that House.

(2) For the prurpose of this subsection. “resolution” means only a
resolution of either ITouse of Congress. the matter after the resolving
clause of which is as follows : “That the — does not favor the
energy conservation plan numbered —————— transmitted to Con-
gress by the Administrator of the Federal Enerqy Emergency Admin-
istratior on —————— 19— the first blank space therein being filled
with the name of the resolving House and the other blank spaces
therein being appropriately filled ; but does not include a resolution
which specifies more than one energy conservation plan.

(%) A resolution with respect to an energy conscrvation plan shall
be referred to ac ittee (and all resolutions with respect to the same
plan shull be referred to the snme committee) by the President of the
Smmfg or the Speaker of the House of Representatives, as the case
may be.

(D) (A) If the committee to awrhich a resolution with respect to an
eneryy conscrvation plan has been referred has not reported it at the
end of & calendar days after its introduction, it is in order to move
either to discharge the committee from further consideration of the
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resolution or to discharge the committee from further consideration of
any other resolution with respect to such energy conservation plan
which has been referred to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, is highly privileged (ewcept that it may not
be made after the commitiee has reported a resolution with respect to
the same energy comservation plam), and debate thereon shall be
limited to not more than 1 hour, to be divided equally between those
favoring and those opposing the resolution. An amendment to the
motion is not in order, and it is not in order to move to reconsider the
vote by which the motion is agreed to or disagreed to.

(C) If the motion, to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge the
commitiee be made with respect to any other resolution with respect
to the same plan.

(5)(A) When the committee has reported, or has been discharged
from further consideration of, a resolution with respect to an energy
conservation plan, it is at any time thereafter in order (even though o
previous motion to the same effect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion i3 highly
privileged and is not debatable. An amendment to the motion is not
in order, and it is not in order to mowve to reconsider the vote by which
the motion is agreed to or disagreed to.

(B) Debate on the resolution shall be limited to not more than 10
hours, which shall be divided equally between those favoring end
those opposing the resolution. A motion further to limit debate is not
debatable. An amendment to, or motion to rec it, the resolution
8 not in order, and it is not in order to move to reconsider the vote by
which the resolution is agreed to or disagreed to.

(6) (A) Motions to postpone, made with respect to the discharge
from commitice, or the consideration of a resolution with respect to
an energy conservation plan, and motions to proceed to the consider-
ation of other business, shall be decided without debate.

(B) Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives, as
the case may be, to the procedure relating to a resolution with respect
to an energy conservation plan shall be decided without debate.

(@) (1) In carrying out the provisions of this Act, the Adminis-
trator shall, to the greatest extent practicable, evaluate the potential
economic impacts of proposed regulatory and other actions including
but not limited to the preparation of an analysis of the effect of such
actions on—

(A) the fiscal integrity of State and local government;

(B) wital industrial sectors of the economy;

(C) employment, by industrial and trade sector, as well as on
a national, regional, State, and local basis;

(D) the economic vitality of regional, State, and local areas;

(E) the awailability and price of consumer goods and services;

(F) the gross national product;

(@) competition in oll sectors of industry, and

(H) small business.
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(2) The Administrator shall develop analyses of the ecomomic
impact of any energy conservation plan on States or significant sec-
tors thereof, 0omﬂz;§lervzng the impact on energy resources as fuel and
as feedstock for industry. .

(f3) Such {malysz's S%ZZ, whenever possible, be made explicit and,
to the ewtent practicable, other Federal agencies and_agencies of State
and local governments which have special knowledge and expertise
relevant to the impact of proposed regulatory or other actions shall
be consulted in making the analyses, and all Federol agencies shall
cooperate with the Administrator in preparing such analyses except
that the Administrator’s actions pursuant to this subsection shall
not create any right of review or cause of action except a8 otherwise
ewist under other provisions of law. .

(4) The Administrator, together with the Secretaries of Labor and
Commerce, shall monitor the economic impact of any energy actions
taken by the Administrator, and shall provide the Congress with
separate reports every thirty days on the impact of the energy short-
age and such emergency actions on employment and the economy.

(e) Any energy conservation plan which the Administrator sub-
mits to the Congress pursuant to subsection (b) of this scction shall
include findings of fact and a specific statement explaining the
rationale for each provision contained in such plan.

SEC. 106. COAL CONVERSION AND ALLOCATION.

(@) The Administrator shall, to the ewtent practicable and con-
sistent with the objectives of this Act, by order, after balancing on a
plant-by-plant basis the environmental effects of use of coal against
the need to fulfill the purposes of this Act, prohibit, as its primary
energy source, the burning of natural gas or petrolewm products by

any major fuel-burning installation (including an; isting electric
powerplant) which, on the date of enactment of this Act, has the
bility and lant equipment to burn coal. Any installa-

9 J
tion to which such an oraf;r applies shall be permitted to continue to
use coal as provided in section 119(b) of the Clean Air Act. To the
extent coal supplies are limited to less than the aggregate amount
of coal supplies which may be necessary to satisfy ti:emguirements
of those imstallations which con be expected to use coal (including
installations to which orders may apply under this subsection), the
Administrator shall prokibit the use of natural gas and petroleum
products for those installations where the use of coal will have the
least adwerse environmental impact. A prohibition on use of natural
gas and petroleum products under this subsection shall be contingent
upon the awailability of coal, coal tramsportation facilities, and the
maintenance of reliabilty of service in a given service area. The Ad-
ministrator shall require that fossil—fuel-fged electric powerplants in
the early planming process, other than combustion gas turbine and
combined cycle units, be designed and constructed so as to be capable
of using coal as @ K,mmry energy source instead of or in addition to
other fossil fuels. No fossil-fuel-fired electric powerplant may be re-
quired under this section to be so designed and constructed, if (1)
to do so would result in an impairment of reliability or adequacy of
service, or (2) if an adequate and reliable supply of coal is not avail-
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able and is not expected to be available. In considering whether to
impose @ design and construction requirement under this subsection,
the Administrator shall consider the existence and effects of any con~
tractual commitment for the construction of such facilities and the
capability of the owner or operator to recover any capital investment
made as & result of the conversion requirements of this section.

(6) The Administrator may by rule prescribe a system for alloca-
tion of coal to users thereof in order to attain the objectives specified
in this section.

SEC. 107. MATERIALS ALLOCATION.

(@) The Administrator shall, within 30 days after the date of enact-
ment of this ct, ;wo;oose (in the nature of a proposed rule affording an
opportunity for the presentation of views) and publish (and may from
time to time amend) a contingency plan for allocation of supplies of
materials and equipment necessary for exploration, production, refin-
ing. and required transportation of energy supplies and for the con-
struction and maintenance of energy facilities. At such time as he finds
that it is necessary to put all or part of such plan into effect, he shall
transmit such plan or portion thereof to each House of Congress and
such plan or portion thereof shall take effect in the same manner as an
energy conservation plan prescribed under section 106 and to which
section 105 (b) (3) (B) applies (ewcept that such plan may be submitted
at any time after the date of enactment of this Act and before May 15.
1975).

(b) Section 4(b) (1) (@) of the Emergency Petroleum Allocation
Act of 1978 is amended to read as follows :

“(G) allocation of residual fuel 0il and refined petroleum prod-
ucts in sucrh amounts and n such manner as may be necessary for
the maintenance of exploration for, and production or extraction

“(2) fuels, and
“(#2) minerals essential to the requirements of the United
States,
and for required transportation related thereto,”

SEC. 108. FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES.

(@) The Administrator may initiate the following measures to sup-

plement domestic energy supplies for the duration of the emergency :

(1) require by order or rule, the production of designated ewxist-

ing domestic oilfields, at their maximum efficient rate of produc-

tion, which is the maximum rate at which production may be sus-

tained without detriment to the ultimate recovery of oil and gas

under sound engineering and economic principles. Such fields are

to be designated by the Secretary of the Interior, after consulta-

tion with the appropriate State regulatory agency. Data to deter-

mine the maximum efficient rate of production sholl be supplied

to the Secretary of the Interior by the State regulatory agency

which determines the maximum cfficient rate of production and

by the operators who have drilled wells in, or are producing oil
and gas from such fields;

8. Rept. 663, 93-1——x
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(2) require, if necessary to meet essential energy needs, production
of certain designated existing domestic oilfields at rates in excess of
their currently assigned maximum efficient rates. Fields to be so desig-
nated, by the Secrctary of the Interior or the Secretary of the Navy as
to the Federal lands or as to Federal interests in lands under their
respective jurisdiction, shall be those fields where the types and quality
of reservoirs are such as to permit production at rates in excess of the
currently assigned sustainable maximum efficient rate for periods of
ninety days or more without exessive risk of losses in recovery;

(8) require the adjustment of processing operations of domestic re-
fineries to produce refined products in proportions commensurate with
national needs and consistent with the objectives of section 4(b) of the
Emergency Petrolewm Allocation Act of 1973.

(6) Nothing in this section shall be construed to authorize the pro-
duction of any Naval Petroleum Reserve now subject to the provisions
of chapter 641 of title 10 of the United States Code.

SEC. 109. OTHER AMENDMENTS TO THE EMERGENCY
PETROLEUM ALLOCATION ACT OF 1973.

(@) Section } of the Emergency Petroleum Allocation Act of 1973
as amended by section 104 of this Act is amended by adding at the end
of such section the following new subsection :

“(2) If any provision of the regulation under subsection (a)
provides that any allocation of residual fuel oil or refined petro-
leum products is to be based on use of such a product or amounts
of such product supplied during a historical period, the regulation
shall contain provisions designed to assure that the historical
period can be adjusted (or other adjustments in allocations can be
made) in order to reflect regional disparities in use, population
growth or unusual factors influencing use (including unusual
changes in climatic conditions), of such oil or product in the
historical period. This subsection shall take effect 30 days after
the date of enactment of the Energy Emergency Act. Adjust-
ments for such purposes shall take effect no later than € months
after the date of enactment of this subsection. Adjustments to
reflect population growth shall be based upon the most current
figures available from the United States Bureaw of the Census.”

(b) Section 4(g) (1) of the Emergency Petroleum Allocation Act of
1978 is amended by striking out “Felruary 28, 1975” in each case the
term appears and inserting in each case “May 15, 1975,

SEC. 110. PROHIBITION ON WINDFALL PROFITS—PRICE
GOUGING.

(a) (1) The President shall exercise his authority under the Emer-
gency Petroleum Allocation Act of 1978 and under the Economic
Stabilization Act o f 1970 so as to specify prices for sales of petroleum
products produced in or imported into the United States, which avoid
windfoll profits by sellers.

(2)_Any interested person, who has reason to believe that any price
(specified under any of the authoritics referred to in paragraph (1)
of this subsection) of petroleum products permits a seller thereof any
windfall profits, may petition the Rencgotiation Board (created by
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section 107 () of the Renegotiation Act of 1951 and hereinafter in this
subscction referred to as the “Board”) for a deternvination under sub-
paragraph (A) or (B) or paragraph (3).

(3)(4) Upon petition of any interested person, the Board may by
rule determine, after opportunity for oral presentation of views, data,
and arguments, whether the price (specified under any of the authori-
ties referred to in paragraph (1)) of petroleum product permits sellers
thereof to receive windfall profits. Upon a final determination of the
Board that such price permits windfall profits to be so received, it
shall specify a price for such sales which will not permit such profits
to be recevwved by such sellers. After such a final determination, no
higher price may be specified (under any of the authorities specified
in pragraph (1)) except with the approval of the Board.

B) Upon petition of any interested person and notwithstanding
any proceeding or determination under subparagraph (A), the Board
may determine whether the price charged by a particular seller of any
petroleum product permitied such seller to receive windfall profits.
1f, on the basis of such petition, the Board has reason to believe that
such price has permitted such seller to receive windfall profits, it may
order such seller to take such actions (including the escrowing of
funds) as it may deem appropriate to assure that sufficient funds will
be available for the refund of windfall profits in the event there is a
final determination by the Board under this subparagraph that such
seller has received windfall profits. Prior to a final determination un-
der this subparagraph, such seller shall be afforded a hearing in ac-
cordance with the procedures required by section 554 of title 5, United
States Code. Upon a final determination of the Board that such price
permitted such seller to receive windfall profits, the Board shall order
such seller to refund an amount equal to such windfall profits to the
persons who have purchased from such seller at prices which resulted
in such windfall profits. If such persons are not reasonably ascer-
tainable, the Board shall order the sellers for the purpose of refunding
such profits, to reduce the price for future sales, to create ¢ fund
against which previous purchasers of such item may file a claim under
rules which shall be prescribed by the Board, or to take such other
action as the Board may deem appropriate.

(0) Notwithstanding section 108 of the Renegotiation Act of 1951
and section 211 of the Economic Stabilization Act of 1970, any final
determination under subparagraph (A) or (B) shall be subject to
judicial review in accordance with sections 701 through 706 of title 5,
United States Code.

(4) (4) The Board may provide, in its discretion under requlations
prescribed, by the Board, for such consolidation as may be necessary
or appropriate to carry out the purposes of this subsection.

(B) The Board may make such rules, regulations, and orders as it
deems necessary or appropirate to carry out its functions under this
subsection.

(6) The determination and approval authority of the Board under
this paragraph may not be delegated or redelegated pursuant to sec-
tion 107(d) of the Renegotiation Act of 1951 to any agency of the
Government other than an agency established by the Board.
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(6) For the purposes of subparagraph (B) of paragraph (3), the
term “windfall profits” means that profit (during en appropriate ac-
counting period as determined by the Board) derwed_from the sale
of any petroleum product determined by the Board to be in excess of
the lesser of— .

(4) a reasonable profit with respect to the particular seller as de-
termined by the Board wpon consideration of— . .

(é) the reasonableness of its costs and profits with particular
regard to volume of {roductz’on 5 ‘
(4) the net worth, with particular regard to the emount and
source of capital employed;
ii3) the ewtent of risk assumed; , ,
i) the efficiency and productivity, partwularly with regard
to cost reduction techniques and economies of operation; and
(v) other factors the consideration of which the public interest
and foir and equitable dealing may require which may be estab-
lished and published by the Board; or

(B) the greater of—

(%) the average profit obtained by sellers for such products dur-
ing the calendar years 1967 through 1971 ; or

(35) the average profit obtained by the partiowlar seller for such
products during such calendar years. .

(7) Except as provided in paragraph (6), for the purposes of this
subsection, the term “windfall profits” means profit in ewcess of the
average profit obtained by all sellers for such products during the cal-
endar years 1967 through 1971.

(8) For the purposes of this subsection, the term “interested person®
includes the United States, any State, and the District of Columbia.

(9) This:subsection shall not apply to the first sale of crude oil de-
scribed in subsection (¢) (2) of this section (relating to stripper wells).

(10) This section shall take effect on January 1, 1975, and shall ap-
ply to profits attributable to any price (specified under any of the
authorities referred to in paragraph (1) of this subsection) of crude
oil, residual fuel oil, and refined petrolewm products in effect after De-
cember 81,1973,

(&) Notwithstanding any other provision of law, administrative pro-
ceedings before the Board under this section shall be governed by sub-
chapter 11 of chapter & of title &, United States Code, and such pro-
ceedings shall be reviewed in accordance with chapter 7 of such title.

SEC. 111. PROTECTION OF FRANCHISED DEALERS.
(a) As used in this section :

(1) The term “distributor” means a person engaged in the sale,
consignment, or distribution of petroleum products to wholesale
or retail outlets whether or not it owns, leases, or in any way con-
trols such outlets.

(2) The term “franchise” means any agreement or contract be-
tween a refiner or a distributor and a retailer or between a refiner
and a distributor, under which such retailer or distributor i3
granted authority to use a trademark, trade name, service mark,
or other identifying symbol or name owned by such refiner or dis-
tributor, or any agreement or contract between such parties under
which such retailer or distributor i3 granted authority to occu;
premises owned, leased, or in any way controlled by a party to suc
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agreement or contract, for the purpose of engaging in the dis-
trib"(l/,tz'on or sale of petroleum products for purposes other than
resale.

(8) The term “notice of intent” means a written statement of
the alleged facts which, if true, constitute a violution of subsection
() of this section.

(4) The term “refinc™ means a person engaged in the refin-
ing or importing of petroleum products.

(8) T'he term “retailer” means a person engaged (n the sale of
any refined petroleum product for purposes other than resale
within any State, either under a franchise or independent of
any franchise. or who was so engaged at any time after the start
of the dase period.

(BY (1) o refiner or distributor shall not cancel, fuil to venew, or
otherwise terminate « franchise unless he furnishes priov notifica-
tion pursuant to this paragraph to each distributor or retailer ajffected
thereby. Such notification shall be in writing and sent to such dis-
tributor or retailer by certified mail not less than ninety days prior to
the dute on which such franchise will be canceled, not rencwed, or
otherwise terminated. Such notification shall contain « statement of
intention to cancel, not renew, or to terminate together with the rea-
sons therefor, the date on which such action shall take cifect, and a
statement of the remedy or remedies available to such distributor or
retailer under this seciion together with a summary of the applicable
provisions of this section.

(82) A refiner or distributor shall not cancel, fail to renew. or other-
wise terminate a franchise wnless the retailer or distributor whose
franchise is terminated failed to comply substantially witlh any essen-
tial and reasonable requirement of such franchise or failed to act in
good faith in carrying out the terms of such franchise, or unless such
refiner or distributor withdraws entirely from the sale of refined petro-
leum products in commerce for sale other than resale in the United
States.

(¢) (I) If a refiner or distributor engages in conduct prokibited
under subsection (b) of this section, a retailer or a distributor may
maintain @ suit against such refiner or distributor. A retailer may
maintain such suit against a distributor or a refiner whose actions
affect commerce and whose products with respect to conduct prokibited
under paragraphs (1) or (2) of subsection () of this section, he sells
or has sold, directly or indirectly, under o franchise. A distributor
may maintain such suit ogainst a refiner whose actions affect com-
merce and whose products he purchases or has purchased or whose
products he distributes or has distributed to retailers.

(2) The court shall grant such equitable relicf as is necessary to
remedy the effects of conduct prokibited under subscction (b) of this
section which it finds to ewist including declaratory judoment and
mandatory or prohibitive injunctive relief. T'he court may grant
interim equitable relief, and actual and punitive damoges (except for
actions for a failure to renew) where indicated, in swits under this
section, and may, unless such suit is frivolous, direct that costs, in-
cluding reasonable attorney and expert witness fees, be paid by the
defendant. In the case of actions for a failure to renewr damages shall
be limited to actual damages including the value of the dealei’s cqiity.



14

3) A suit under this section may be brought in the district court
of (the United States for any judicial district in which the distributor
or the refiner againat whom such suit i maintained resides, is found,
or is doing business, without regard to the amount in controversy.
No such sust shall be maintained wnless commienced, within three years
after the cancellation, failure to renew, or termination: of such fran-
chise or the modification thereof.

SEC. 112. PROHIBITIONS ON UNREASONABLE ACTIONS.

(@) Action taken under authority of this Act, the Emergency Petro-
leum Allocation Act of 1973, or other Federal law resulting in the
allocation of petroleum products and electrical energy among classes
of users or resulting in restrictions on use of petroleum products and
electrical energy, shall be equitable, shall not be arbitrary or capri-
cious, and shall not unreasonably discriminate among classes of users:
Provided, That with respect_to allocations of petroleum products
applicable to the foreign trade and commerce of the United States,
no foreign corporation or entity shall receive more favorable tréat-
ment in the allocation of petrolewm products than that which is
accorded by its home country to United States citizens engaged in
the same line of erce, and allocations shall contain provisions
designed. to foster reciprocal and non-discriminatory treatment by
foreign countries of United States citizens engaged in foreign
commerce.

(&) To the mawimum exient bpmctz'oable, any restriction on the use
of energy shall be designed to be carried out in such manner so as to
be fair and to create a reasonable distribution of the burden of such
restriction on all sectors of the Y, without imposing an unrea-
sonably disproportionate share of such burden on any specific indus-
try, business or commercial enterprise, or on any individual segment
thereof and shall give due consideration to the needs of commercidl,
retail, and service establishments whose normal function is to supply
goods and services of an essential convenience nature during times of
day other than conventional daytime working hours.

SEC. 113. REGULATED CARRIERS.

(@) The Interstate Commerce Commission (with respect to common
or contract carriers subject to economic regulation under the Inter
state Commerce Act), the Civil Aeronautics Board, and the Federal
Maritime Commission shall, l]:or the duration of the period beginning
on the date of enactment of this Act and ending on May 15, 1975, have
authority to take any action for the purpose of conserving energy con-
sumption in ¢ manner fo by such Commission or Board to be con-
sistent with the objectives and purposes of the Acts administered by
such Commission or Board on its 0wn motion or on the petition of
the Administrator which existing law permits such Commission or
Board to take upon the motion or petition of any regulated common or
contract carrier or other person.

(b) The Interstate Commerce Commission shall, by empedited pro-
ceedings, adopt appropriate rules under the Interstate Commerce Act
whioh eliminate restrictions on the operating authority of any motor
common carrier of property which require ewxcessive trawel between
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points with respect to which such motor common carrier has regularly
performed service under authority issued by the Commission. Such
rules shall assure continuation of essential service to communities
served by any such motor convmon carrier.

(¢) Within 45 days after the date of enactment of this Act, the
Civil Aeronautics Board, the Federal Maritime Commission, and the
Interstate Commerce Commission shall report separately to the ap-
propriate committees of the Congress on the need for additional regu-
latory authority in order to conserve fuel during the period beginnin,
on the date of enactment of this Act and ending on May 15,1976 while
continuing to provide for the public convenience and necessity. Each
such report shall identify with specificity—

1) the type of requlatory authority needed,
2) the reasons why such authority is needed ;
3) the probable impact on fuel conservation of such authority;

(4) the probable effect on the public ¢ 7 and sity
of such authority; and

(8) the competitive impact, if any, of such authority.

Each such report sholl further make recommendations with respect
to changes in any ewisting fuel allocation programs whick are deemed
necessary to provide for the public convenience and necessity during
such period.

SEC. 114. ANTITRUST PROVISIONS.

(a) Except as specifically provided in subsection (%), no provision
of this Act shall be deemed to convey to any person subject to this Act
any tmmunity from civil and criminal Ziazility or to create defenses
to actions, under the antitrust lows.

(0) As used in this section, the term “antitrust laws” means—

(1) the Act entitled “An Act to protect trade and commerce
against unlawful restraints and monopolies”, approved July 2,
1890 (16 U.8.0. 1 et seq.), as amended;

(2) the Act entitled “An Act to supplement existing laws
against unlawful restraints and monopolies, and for other pur-
poses”, approved October 15, 1914 (15 U.S.C. 12 et seq.), as
amended;

(8) the Federal Trade Commission Act (15 U.S.C. 41 et seq.),
as amended ;

(4) sections 73 and 7}, of the Act entitled “An Act to reduce tax-
ation, to provide revenue for the Government, and for other pur-
poses”, approved August 27, 1894 (15 U.S.C. 8 and 9), as
amended; and

(5) the Act of June 19, 1936, chapter 592 (15 U.8.C. 13, 13a,
13b, and 21a).

(¢) (1) To achieve the purposes of this Act, the Administrator may
provide for the establishment of such advisory committees as he deter-
mines are necessary. Any such advisory committees shall be subject
to the provisions of the Federal Advisory Committee Act of 1972 (5
U.8.C. App. I), whether or not such Act or any of its provisions ex-
pires or terminates during the term of this Act or of such committees,
and in all cases shall be chaired by a regular full-time Federal em-
ployee and shall include representatives of the public. The meetings
of such committees shall be open to the public.
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(2) A representative of the Federal Government shall be in attend-
ance at all meetings of any advisory committee established pursuant to
this section. The Attorney General and the Federal Trade Commission
shall hawe adequate advance notice of any meeting and may have an
official representative attend and participate in any such meeting.

(3) A full and complete verbatim transcript shall be kept of all od-
wvisory committee meetings, and shall be taken and deposited, together
with any agreement resulting therefrom, with the Attorney General
and the Federal Trade Commission. Such transcript and agreement
shall be made available for public inspection and copying, subject to
the provisions of sections 662 (b) (1) and (b)(3) of title 5, United
States Code.

(&) The Administrator, subject to the aph;zz'loval of the Attorney
General and the Federal T'rade Commission, shall promulgate, by rule,
standards and procedures by which dpemom engaged in the business of
producing, refining, marketing, or distributing crude oil, residual fuel
oil or any refined petrolewm product may develop and implement vol-
untary agreements and plans of action to carry out such agreements
which the Administrator determines are y to accomplish the
objectives stated in section 4(b) of the E'mergency Petroleum Alloca-
tion Act of 1973.

(e) The standards and procedures under subsection (d) shall be
promulgated pursuant to section 653 of title 5, United States Code.
T hey shall provide, among other things, that—

(1) Such agreements and plans of action shall be developed
by meetings of committecs, councils, or other groups which in-
clude representatives of the public, of intercsted segments of the
petroleum industry and of industrial, municipal and privaie con-
sumers, and shall in all cases be chaired by a reqular full-time
Federal employee.

(2) Meetings held to develop a voluntary agreement or a plan
of action under this subsection shall permit attendance by inter-
ested persons and shall be preceded by timely end adequate no-
tice with identification of the agenda of such meeting to the Ai-
torney General, the Federal Trade Commission and to the public
in the affected community;

(8) Interested persons shall be afforded an opportunity to pre-
sent, in writing and orally, data, views and arguments at such
meetings;

(4) 4 full and complete verbatim transeript shall be kept of
any meeting, conference or communication held to develop, im-
plement or carry out a voluntary agreement or a plan of action
under this subsection and shall be taken and deposited, together
with any agreement resulting therefrom, with the Attorney Gen-
eral and the Federal Trade Commission. Such tramseript and
agreement shall be available for public inspection and copying,
subject to provisions of section 552 (b) (1) and (b)(3) of title 5,
United States Code.

(f) The Federal T'rade Commission may exempt types or classes of
meetings, conferences or communications from the requirements of
subsection (c) (3) and (e) (4) provided such meetings, conferences, or
communications are ministerial in nature and are for the sole purpose
of implementing or carrying out a voluntary agreement or plan of
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action authorized pursuant to this section. Such ministerial meeting.
conference or communicotion may take place in accordance 10ith such
requirements as the Federal Trade Conunission may prescribe by rule.
Such persons participating in such meeting, conference or communica-
tion shall cause a record o be made specifying the date such meeting,
con ference, or commumication took place and the persons involved, and
summarizing the subject matter discussed. Such record shall be filed
with the Federal Trade Commission and the Attorney General, where
it shall be made available for public inspection and copying.

(g) (1) The Attorney General and the Federal Trade Commission.
shall participate from the beginning in the development, implementa-
tion and carrying out of voluntary agreements and plans of action
authorized under this section. I ach may propose any alternative which
would avoid or overcome, to the greatest extent practicable, possible
anticompetitive effects while achieving substantially the purposes of
this Act. Each shall have the right to review, amend, modify, disap-
prove, or prospectively revoke, on its own motion or upon the request
of any interested person, any plan of action or voluntary agreement
at any time, and. if revoked, thereby withdraw prospectively the im-
munity conferred by subsection (1) of this section.

(2) Any voluntary agreement or plan of action entered into pur-
suant to this section shall be submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being im-
plemented, where it shall be made available for public inspection and
copying.

() (1) The Attorney General and the Federal T'rade Commission
shall monitor the development, implementation and carrying out of
plans of action and voluntary agreements authorized under this sec-
tion to assure the protection and fostering of competition and the pre-
vention of anticompetitive practices and effects.

(2) The Attorney General and the Federal T'rade Commission shall
promulgate joint regulations concerning the maintenance of necessary
and appropriate documents, minutes, transcripts and other records
related to the development, implementation or carrying out of plans
of action or voluntary agreements authorized pursuant to this Act.

(3) Persons developing, implementing or carrying out plans of
action or voluntary agreements authorized pursuant to this Act shall
maintain those records required by such joint regulations. The At-
torney General and the Federal Trade Commission shall hawe access
to and the right to copy such records at reasonable times and upon
reasonable notice.

(4) The Federal Trade Commission and the Attorney General may
each prescribe such rules and regulations as may be necessary or ap-
propriate to carry out their responsibilities under this Act. They may
both utilize for such 5’!&’/‘[)0888 and for purposes of enforcement, any and
all powers conferred upon the Federal T'rade Commission or the De-
partment of Justice, or both, by any other provision of law, including
the antitrust laws; and wherever such provision of law refers to “the
purposes of this Act” or like terms, the reference shall be understood
to be this Act. )

(7) There shall be available as a defense to any civil or criminal
action brought under the antitrust laws in respect of actions taken in
good faith to develop and implement a voluniary agreement or plan

S. Rept. 663, 93-1—3



18

of action to carry out a voluntary agreement by persons engaged. in
t£e Dusiness ofwomm% reﬁ/n% gr»arketh@g or distributing crude
0il, residual fuel oil, for any reﬁ'/rwd’ petrolewm product that—
(1) such actionwas— -
A) authorized and approved pursuant to this section, and
B; undertaken and carried out solely to achieve the pur-
poses of this section and in compliance. with the terms ond
conditions of this section, and the rules promulgated here-
wnder; and
(2) such persons fully complied with the requirements of this
section and the rules and regulations promulgated hereunder.

(§) No provision of this Act shall be construed as granting im-
‘mumity for, nor as limiting or in any way affecting any remedy or
penalty which may result from any legal action or proceeding arsing
from, any acts or practices which occurred: (1) prior to the enact-
ment of this Act, (%) outside the scope and purpose or not in com-
pliamce with the terms and conditions of thws Act and this section,
or (3) subsequent to ifs expiration or repeal.

(%) Effective on the date of enactment of this Aet, this section shall
apply in liew of section 6(c) of the Emergency Petrolewm Allocation
Act of 1973. All actions taken and any authority or éimmunity granted
under such section 6(c) shall be hereafter taken or granted, as the
case may be, pursuant to this sectien.

(1) The provisions of section 708 of the Defense Production Act of
1950, as amended, shall not apply to any action authorized to be taken
under this Act or the Emergency Petroleum Allocation Act of 1973.

- (m) The Attorney- General and the Federal Trade Comunission
shall each submit to the Congress and to the President, at least once
every six months, a repert on the impact on competition and on small
business of actions authorized by this section.

(n) The authority granted by this section (including any im ity
under subsection (¢)) shall terminate on May 15, 19%5.

(0) The emercise of the authority provided in section 113 shall not
have as a principal purpose or ;}fect the substantial lessening of com-
petition among carriers affected. Actions taken pursuant to that sub-
section shall be taken only after providing from the beginning an ade-
quate opportunity for participation by the Federal Trade Commission
and the Assistant Atéorney General in charge of the Antitrust Divi-
sion, who shall propose any alternative which would evoid or over-
come, to the greatest ewtent practicable, any anticompetitive effects
while achieving the purposes of this Act.

SEC. 115. EXPORTS.

To the extent necessary to carry out the purpose of this Act, the Ad-
ministrator may under authority of this Act, by rule, restrict exports
of coal, petroleum. products, and petrochemical feedstocks, under such
terms as he deems appropriate: Provided, That, the Administrator
shall restrict exports-of coal, petroleum products, or petr ical,
feedstocks if either the Secretary of Commerce or the Secretary -of
Labor certifies that such exports would contribute to unemployment
in the United States. The Secretary of Commerce, pursudnt to the
Ewport Administration Aot of 1969 (but without regard to the phrase
“and to reduce the serious inflationary impuct of abnormal foreign de-
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mand” in section 3(2) (A) of such Act), may vestrict the exports of
coal, petroleum products, and petrochemical Feedstocks, and of mate-
rials and equipment essential to the production, transport, or process-
ing of fuels to the extent necessary to carry out the purpose of this
Act and sections 4(b) and J,(d)t of the Emergency Petroleum Alloca-
tion Aet of 1973 : Provided, That in the ecent that the Administrutor
certifies to the Secretary of Conunerce that export restrictions of prod-
ucts enumerated in this scotion are necessary to carry out the pur-
pose of this Act. the Secretury of Commerce shall impose sucl, export”
restrictions. L2ules under this section by the Administrutor and actions
by the Secretary of Commerce under the Ewport Administration Aot
of 1969 shall take into account the historical trading relations of the
United States with Canada and Mewico and shall not be inconsistent
with subsections (b) and (d) of section 4 of the Emergency Petroleum,
Allocation Act of 197.5.

SEC. 116. EMPLOYMENT IMPACT AND UNEMPLOYMENT

ASSISTANCE.

(@) The President shall take into consideration and shall minimize,
to the fullest extent practicable, any adverse impact of actions taken
pursuant to this Act upon employment. All agencies of goveriment
shall cooperate fully under their ewisting statutory authority to mini-
mize any such adverse impact.

(b) T'he President shall make grants to States to provide to any in-
dividual unemployed, if such unemployment resulted from the wdmin-
stration and enforcement of this Act and was in no way due to the
fault of such individual, such assistance as the President deems appro-
priate while such individual is unemployed. Such ussistance as a State
shall provide under such a grant shall be available to individuals not
otherwise eligible for unemployment compensation and individuals
who have otherwise exhausted their eligibility for such unemployment
compensation, and shall continue as long as unemployment in the area
caused by such administration and enforcement continues (but not less
than siz months) or until the individual is reemployed in a suitable
position, but not longer than two years after the individual becomes
eligible for such assistunce. Such assistance shall not exceed the mawi-
mum weekly amount under the unemployment compensation program
of the State in which the employment loss occurred.

(¢) On or before the sixtieth day following the date of enactment
of this Act, the President shall report to the Congress concerning the
present and prospective impact of energy shortages upon employment.
Such report shall contain an assessment of the adequacy of existing
programs in mesting the needs of adversely affected workers and shall
include legislative recommendations which the President deems ap-
propriate to meet such needs, including revisions in the unemployment
insurance laws.

SEC. 117. USE OF CARPOOLS.

(@) The Secretary of Transportation shall encourage the creation
and empansion of the use of carpools as a wiable component of our
nationwide transportation system. It is the intent of this section to
mawimize the level of carpool participation in the United States.
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(b) The Secretary of Transportation is directed to establish within
the Department of Transportation an “Office of Carpool Promotion”
whose purpose and responsibilities shall include—

(1) responding to any and all requests for information and
technical assistance on carpooling and carpooling systems from
units of State and local govermments and private groups and
employees;

(2) promoting greater participation in carpooling through
public information and the preparation of such materials for use
by State and local governmenis;

(3) encourag.ng and promoting private orgamizations to
organize and operate carpool systems for employees;

(4) promoting the cooperation and sharing of responsibilities
between separate, yet prowimately close, units of government in
coordinating the operations of carpool systems; and

(5) promoting other such measures that the Secretary deter-
mines appropriate to achieve the goal of this subsection.

(¢) The Secretary of Transportation shall encourage and promote
the use of incentives such as special parking privileges, special road-
way lones, toll adjustments, and other incentives as may be found bene-
fictal and administratively feasible to the furtherance of carpool rider-
ship, and consistent with the obligations of the State and local agencies
which provide transportation services.

(d) The Secretary of Transportation shall allocate the funds ap-
propriated pursuant to the authorization of subsection (f) according
to the following distribution between the Federal and State or local
units of government :

(1) The initial planning process—up to 100 percent Federal.

(2) The systems design process—up 100 percent Federal.

(3) The initinl startup and operation of a given system—b0
percent Federal and 40 percent State or local with the Federal
portion not to exceed 1 year.

(e) Within 12 months of the date of enactment of this Act, the Sec-
retary of Transportation shall make a report to Congress of all his
activities and ewpenditures pursuant to this section. Such report shall
inclg;_de any recommendations as to future legislation concerning car-
pOO g,

(f) The sum of 85,000.000 is authorized to be appropriated for the
conduct of programs designed to achieve the goals of this section. such
authorization to remain available for 8 years.

(g9) For purposes of this section, the terms “local governments”
and “local units of government” include any metropolitan transporta-
tion organization designated as being responsible for carrying out sec-
tion 134 of title 33, United States Code.

(A} As an ewample to the rest of our Nation's automobile users,
the President of the United States shall take such action as is neces-
sary to require all agencies of Government, where practical, to use
economy model motor vehicles.

(2) (1) The President shall take action to require that no Federal
official or employee in the executive branch below the level of Cabinet
officer be furnished a limousine for individual use. The provisions of
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this subsection shall not apply to limousines furnished for use by
officers or employees of the Federal Bureau of Inwestigation, or to
those persons whose assignments necessitate transportation by limou-
sines because of diplomatic assignment by the Secretary of State.

(2) For purposes of this subsection, the term “limousine” means a
type 6 vehicle as defined in the Interim Federal Specifications issued
by the General Services Administration, December 1, 1973.

SEC. 118. ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW.

(a) (1) Subject to paragraphs (2), (3), and (4) of this subsection,
the provisions of subchapter II of chapter 5 of title &, United States
Oode, shall apply to any rule or order (including a rule or order issued
by a State or officer thereof) under this title (except with respect to
any rule or order pursuant to sections 108 and 113 of this Act, section
205 (a), (b), and (c), of this Act, or section L(h) of the Emergency
Petroleum Allocation Act of 1978) or under the authority of any en-
ergy conservation plan.

(2) Notice of any proposed rule or order described in paragraph (1)
shall be given by publication of such proposed rule or orderin the Fed-
eral Register. In each case, a minimum of ten days following such
publication shall be provided for opportunity to comment; except that
the requirements of this paragraph us to time of notice and opportunity
to comment may be waived where strict compliance is found to cause
serious impairment to the operation of the program to which such rule
or order relates and such findings are set out wn detail in such rule or
order. In addition, public notice of all rules or orders promulgated by
officers of a State or political subdivision thereof or to State or local
boards pursuant to this Act shall to the maximum extent practicable
be achieved by publication of such rules or orders in a sufficient number
of newspapers of statewide circulation caleulated fo receive widest
possible notice.

(3) In addition to the reguirements of paragraph (2), if any rule
or order described in paragraph (1) is likely to hawe o substantial
impact on the Nation’s economy or large numbers of individuals or
businesses, an opportunity for oral presentation of views, data, and
arguments shall be afforded. To the mamimum extent practicable, such
opportunity shall be afforded prior to the implementation of such rule
or order, but in all cases such opportunity shall be afforded no later
than 46 days after the implementation of any such rule or order. A
tramsoript shall be kept of any oral presentation.

(4) Any officer or agency authorized to issue rules or orders described
in paragraph (1) shall provide for the making of such adjustments,
consistent with the other purposes of this Act or the E'mergency Petro-
leum Allocation Act of 1973 (as the case may be), as may be necessary
to prevent special hardships, imequity, or an unfair distribution of
burdens and shall in rules prescribed by it establish procedures which
are available to any person for the purpose of seeking an interpreta-
tion, modification, or rescission of, or an ewception to or exemption
from, such rules and orders. If such person is aggrieved or adversely
affected by the denial of a request for such action under the preceding
sentence, he may request a review of such denial by the officer or agency
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and may abtain judicial review in accordansewith gubsaction (b) when
such de%ial becoznes final. The officer or agericy shall,in rules prescribed
by it, establish appropriate procedures, inchuding .a hearing where
deemed advisable, for considering such requests for qetion under, this
paragraph. : N
p ] 17{7 addition to the requirements of section 592 of title &, United
States Code, any- agenoy authorized by this Act or the Emergengy
Petroleum Allacation Act of 1978 to issua vules or arders shall make
available to the public all internal ruleé and. guidelines whick may
farm the basis, in whale or in part, for any rule'or-order with such
madifications as are necessary to insure gonfidentiality pratected wnder
such section 66%. Such agency shall, upon written request of & peti-
tioner filed after any grant or denial of a request for czeeption or
exemption from rules ar orders furnish the petitiomer with a writien
opinion setting forth applicable facts and the legal basis in suppart of
such grant or devial. Such opinions shall be made available to the peti-
tioner and the public within thirty days of such request and with such
madifications as.are necessary to insure confidentiality of informatimn
protected under such section 558. ) .

(8) (1) Judicial review of administrative rulemalking of general and
national applicability done under this Act may be obigined only by
filing a petition for review in the United States Court of Appeals for
the District of Columbia within thirty deys Jrom the date of promud-
gation of any such rule or regulation, and judicial review of adminis-
trative rulemaking of general, but less than national, epplicabikity
done under this Act may be obtained only by filing o petition for re-
view in the United States Court of Appeals for the appropriste circuit
within thirty days from the date of promulgation of any such ruls ¢
regulation, the appropriate cireuit being defined as the eircuit which
contqing the areq or the greater part of the area within which the vule
or regulation is to have effect. ‘

(2) Notwithstanding the amount in controversy, the district courds
of the United States shall have exclusive original jurisdietion of all
other cases or controversies arising under this Act, or wnder regula-
tions or orders issued thereunder, except any actions taken by the
Civil Aeronautics Board, the Interstate Commerce Commission, Fed-
aral Power Canvmission, or the Federol Maritime Commission, or any
actions taken to implement or enforce any rule or order by any officer
of a State or political subdivision thereof or State or local board whish
has been delegated authority under section 192 of this Act except that
nothing in this section affects the power of any court of competent
Jurisdictian te consider, hear, and determene in any proceeding bafore
it any issue raised by way of defense (other than o deféme based on
the constitutionality of this title or the validity of action taken by any
agency under this Act). If in any such proceeding an issue by wey of
defense is raised bgsad on the constitutionality of this Act or the valid-
ity of agenoy actidh under this Act, the case shall be subject to re-
moval by either party to a district court of the United States in accord-
ance with the applicable provisions of chapter 89 of title 88, United
States Code. Cases or controversies arising under any rule ’ar order
of any officer of q State or palitical subdivision thereof or a State or
Yocal board may de Aeard in either (1) any eppropriate State court,
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and (8) without regard to the amount in controversy, the district
courts of the United States.

(¢) The Administrator may by mule prescribe procedures for State
ar local boards which carry out functions under this Act or the Emer-
gency Petroleum Allocation Aet of 1973. Such procedures sholl apply
to such boards in liew of subsection (a), and siall require that prior
to taking any action, such boards shall take steps reasonably caloulated
to provide notice to persons who may be affected by the action, and
shall afford an opportunity for presentation of views (including oral
presentation of views where practicable) at least 10 days before taking
the action. Such boards shall be of balanced composition reflecting the
makeup of the community as a whole.

SEC. 119. PROHIBITED ACTS.

It shall be unlawful for any person to violate any provision of title
I of this Act (other tham provisions of this Act which make amend-
ments to the Emergency Petroleum Allocation Act of 1973 and sec-
tion 113) or to wiolate any rule, regulation (including an energy
conservation plan) or order issued pursuant to any such provision.

SEC. 120. ENFORCEMENT.

(a) Whoever violates any provision of section 119 shall be subject to
a civil penalty of not more than 82,500 for each violation.

(8) Whoever willfully violates any provision of section 119 shall be
fined not more than 85,000 for each violation.

(¢) 1t shall be unlonwful for any person to offer for sale or distribute
in commerce any product or commodity in wolation of an applicable
order or requlation issued pursuant to this Act. Any person wio know-
ingly and willfully violates this subsection after having been sub-
jected to a civil penalty for a prior violation of the same provision of
any order or regulation issued pursuant to this Act shall be fined not
more than $50,000 or imprisoned not more than siz months, or both.

(d) Whenever it appears to any person authorized by the Adminis-
trator to emercise authority under this Act that any individual or
organization has engaged, is engaged, or is about to en?age in acts or
practices constituting a wiolation of section 119, such person may
request the Astorney General to bring an action in the appropriote
district court of the United Siates to enjoin such acts or practices, ond
upon a proper showing a temporary restraining order or a prelimi-
nary or permanent ingunction shall be gronmted without bond. Any
such court may also issue mandatory injunctions commanding any
person to comply with any provision, the violation of which is pro-
hibited by section 119.

(e) Any person suffering legal wrong because of any act or practice
arising out of any violation of section 119 may bring on action in &
district court of the United States, without reqard to the amount in
controversy, for appropriate relief, including an action for a declar-
atory judgment or writ of injunction. Nothing in this subsection shall
authorize any person to recover damages.

SEC. 121, USE OF FEDERAL FACILITIES.

W henever practicable, and for the purpose of facilitating the trans-
portation and storage of fuel, agencies or departments of the United
States are authorized, during the period beginning on the date of en-
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actment of this Act and ending May 15, 1975, to enter into arrange-
ments for the acquisition or use by domestic public entities and pri-
wate industries of equipment or facilities which are surplus to the
needs of such agency or department and appropriate to the transpor-
tation and storage of fuel, except that such awanzem@ts may be made
(1) only after the Administrator finds that such equipment or facil-
uties are not available from private sources and (2) only on the baa_w
of compensation for the acquisition or use of such equipment or facil-
ities at fair market value prices or rentals.

SEC. 122. DELEGATION OF AUTHORITY AND EFFECT ON

STATE LAW.

(a) The Administrator may delegate any of his functions under
the E'mergency Petroleum Allocation Act of 1973 or this Act to any
officer or employee of the Federal Energy Emergency Admzmstmtzo:n
as he deems appropriate. The Administrator may delegate any of his
Functions relgﬁ/ve to <implementation and enforcement of the
Emergency Petroleum Allocation Act of 1973 or this Act to officers of
a State or political subdivision thereof or to State or local boards of
balanced composition reflecting the make-up of the community as a
whole. Such officers or boards shall be designated and established in
accordance with regulations as the Administration shall promulgate
under this Act. Section 6(b) of the Emergency Petroleum Allocation
Act of 1978 is repealed effective on the effective date of the transfer of
Junctions under such Act to the Administrator pursuant to section 103
of this Aet.

(&) No State law or State program in effect on the date of enact-
ment of this Act, or which may become effective thereafter, shall be
superseded by any provision of this Act or any regulation, order, or
energy conservation plan issued pursuant to this Act except insofar as
such State law or State program is inconsistent with the provisions of
this Act, or such a regulation, order, or plan.

SEC. 123. GRANTS TO STATES.

Al funds authorized to be appropriated under section 127(b) shall
be available for the purpose of making grants to States to which the
Administrator has delegated authority under section 122 of this Act,
or for the administration of appropriate State or local energy con-
servation programs which are the basis of an exemption made pursu-
ant to section 105(a)(2) of this Act from a Federal energy conserva-
tion plan which has taken effect under section 105 of this Act. The
Administrator shall make such grants upon such terms and conditions
as he may prescribe by rule.

SEC. 124. REPORTS ON NATIONAL ENERGY RESOURCES.

(a) For the purpose of providing to the Administrator, Congress,
the States, and the pubdlic, to the maximum extent possible, reliable
data on reserves, production, distribution, and. use of petroleum
products, natural gas, and coal, the Administrator shall prompily
publish for public comment a regulation requiring that persons doing
business in the United States, who, on the effective date of this Act,
are engaged in exploring, developing, processing, refining, or trans-
porting by pipeline, any petrolewm product, natural gas, or coal, shall
provide detailed reports to the Administrator every siwty calendar
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days. Such reports shall show for the preceding simty calendar days
such person’s (1) reserves of crude oil, natural gas, and coal; (2)
production and destination of any petroleum product, natural gos,
and coal; (3) refinery runs byproduct; ond (4) other data required
by the Administrator for such purpose. Such regulation shall
also require that such persons provide to the Administrator such
reports for the period from January 1, 1970, to the date of such per-
son’s first sizty day report. Such regulation shall be promulgated 30
days after such publication. The Administrator shall publish gquor-
terly in the Federal Register a meaningful summary analysis of the
date provided by such reports.

(B) The reporting requirements of this section shall not apply to
the retail operations of persons required to file such reports. Where
a person shows that all or part of the data required by this section is
being reported by such person to another Federal agency, the Admin-
istrator may exempt such person from reporting all or part of such
data directly to him, and upon such exemption, such agency shall,
notwithstanding any other provision of law, provide such data to
the Administrator. The district courts of the United States are author-
ized, upon application of the Administrator, to require enforcement
of such reporting requirements.

(¢) Upon a showing satisfactory to the Administrator by any per-
son that any report or part thereof obtained under this section from
such person or from a Federal agency would, if made public, divulge
methods or processes entitled to protection as trade secrets or other
proprietary information of such person, such report, or portion there-
of, shall be confidential in accordance with the provisions of section
1905 of title 18 of the United States Code, emcept that such report
or part thereof shall not be deemed confidential for purposes of dis-
closure to (1) any delegate of the Federal Energy Emergency Admin-
istration for the purpose of carrying out this Act, (2) the Attorney
Qeneral, the Secretary of the Interior, the Federal Trade Commission,
the Federal Power Commission, or the General Accounting Office
when necessary to carry out those agencies’ duties and responsibilities
under this and other statutes, and (3) the Congress or any Committee
of Congress upon request of the Chairman. The provisions of this
section shall expire on May 15, 1975.

SEC. 125. INTRASTATE GAS.

Nothing in this Act shall expand the authority of the Federal Power
Commission with respect to sales of non-jurisdictional natural gas.
SEC. 126. EXPIRATION.

The authority under this title to prescribe any rule or order or take
other action under this title, or to enforce any such rule or order, shall
ewpire at midnight, May 15, 1975, but such expiration shall not affect
any action or pending proceedings, ¢ivil or eriminal, not finally deter-
mined on such date, nor any action or proceeding based upon any act
committed prior to midright, May 15,1975.

SEC. 127. AUTHORIZATION OF APPROPRIATIONS.

(@) There are authorized to be appropriated to the Federal Energy

Emergency Agency to carry out its functions under this Act and

S. Rept. 663, 93-1——4
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under other laws, and to make grants to States under section 123,
875,000,000 for the fiscal year ending Jume 30, 1974, and $76,000,000
for the fiscal year ending June 30, 1976.

(b) For the purﬁgse of making payments under granis to States
under section 123, there are authorized to be appropriated $60,000,000
Jor the fiscal year ending June 30, 1974, and 875,000,000 for the fiscal
year ending June 30, 1975.

(¢) For the purpose of making payments under granis to States
under section 116, there is authorized to be appropriated $500,000,000
for the fiscal year ending June 30, 1974.

SEC. 128. SEVERABILITY.

If any provision of this Act, or the application of any such provi-
sion to any person or circumstance, shall be held invalid, the remainder
of this Act, or the application of such provision to persons or cir-
cumstances other than those as to which it is held invalid, shall not be
affected thereby.

SEC. 129. PRICE AUTHORITY.

The President shall exercise his authority under the Economic Sta-
bilization Act of 1970, as amended, and the Emergency Petroleum Al-
location Act of 1973 to specify prices for sales of crude oil, residual
fuel oil, or refined petroleum products in or imported into the United
States which avoid windfall profits by sellers. For purposes of this
section, windfall profits shall be defined as those profits which are ex-
cessive or unreasonable, taking into consideration normal profit levels.
This section shall be effective only until December 31,1974,

SEC. 130. IMPORTATION OF LIQUEFIED NATURAL GAS.

The Emergency Petroleum Allocation Act of 1973 is amended by
adding at the end thereof the following new section

“Sec. 8. Notwithstanding the promsions of section 3 of the Natural
Gas Act (or any other provisions of law) the President may by order,
on a finding that such action would be consistent to the public interest,
authorise on a shipment-by-shipment basis the importation of liquefied
natural gas from a foreign country: Provided, however, That the
authori;}y to act under this section shall not permit the importation of
liquefied natural gas which had not been authorized prior to the date
of empiration of this Act and which is in transit on such date.”

TITLE II—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SEC. 201. SUSPENSION AUTHORITY.

Title I of the Clean Air Act (42 U.S.C. 1857 et seq.) is amended by
adding at the end thereof the following new section :

“ENERGY EMERGENCY AUTHORITY

Sre. 119. (a) (1) (4) The Administrator may, for any period be-
ginning on or after the date of enactment of this section and ending
on or before November 1, 197}, temporarily suspend any stationary
source fuel or emission limitation as it applies to any person, if the
Administrator finds that such person will be unable to comply with
such limitation during such period solely because of unavailability of
types or amounts of fuels. Any suspension under this paragraph and
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any interim requirement on which such suspension is conditioned
under paragraph (8) shall be ewempted from any procedural require-
ments set forth in this Act or in any other provision of local, State, or
Federallaw; except as provided in subparagraph (B).

(“(B) The Administrator shall give notice to the public gf o suspen-
sion and afford the public an opportunity for written and oral pres-
entation of views prior to granting such suspension unless otherwise
provided by the Administrator for good cause found and published in
the Federal Register. In in any case, before granting such a suspension
he shall give actual notice to the Governor of the State, and to the
chief ewecutive officer of the local government entity in which the
affected source or sources are located. The granting or denial of such
suspension and the imposition of an interim requirement shall be sub-
jeet to judicial review only on the grounds specified in paragraphs
(2) (B) and (2)(C) of section 706 of title 5, United States Code, and
shall not be subject to any proceeding under section 304(a)(2) or
307’??)) and (¢) of this Act.

“(2) In issuing any suspension under paragraph (1) the Adminis-
trator is authorized to act on his own motion without application by
any source or State.

“(3) Any suspension under paragraph (1) shall be conditioned upon
compliance with such interim requirements as the Administrator de-
termines are reasonable and practicable. Such interim requirements
shall include, but need not be limited to, (A) a requirement that the
source receiving the suspension comply with such reporting require-
menis as the Administrator determines may be necessary, (B) such
measures as the Administrator determines are necessary to avoid an im-
minent and substantial endangerment to health of persons, and (C') re-
quirements that the suspension shall be inapplicable during any period
during which fuels which would enable compliance with the suspended
stationary source fuel or emission limitations are in fact reasonably
available to that person (as determined by the Admanistrator). For
purposes of clause (C') of this paragraph, availability of natural gas
or petroleum groducts which enable compliance shall not make a sus-
pension inapplicable to a source described in subsection (b) (1) of this
section.

“(4) For purposes of this section.:

“(4) The term ‘stationary sowrce fuel or emission limitation
means any emission limitation, schedule, or timetable for compli-
ance, or other requirement, which is prescribed under this Aot
(other than section 303, 111(b), or 118) or contained in an appli-
cable implementation plan and which i8 designed to limit station-
ary source emissions resulting from combustion of fuels, including
a prohibition on, or specification of, the use of any fuel of any type
or grade or pollution characteristic thereof.

“(B) The term ‘stationary source’ has the same meaning as such
term has under section 111(a) (3). .

“(B) (1) Ewmcept as provided in paragraph (2) of this subsection,
any fuel-burning stationary source (A) which is prohibited from using
petroleum products or natural gas as fuel by reason of an order issued
under section 106(a) of the Energy E'mergency Act, or which the Ad-
ministrator determines began comwersion to the use of coal as fuel
during the 90-day period ending on December 15, 1973, and (B) which
conwerts to the use of coal as fuel, shall not, untid January 1, 1979, be

’



28

prohibited, by reason of the application of any air pollution require-
ment, from burning coal which is available to such source.

“(2)(A) Paragraph (1) of this subsection shall apply to a source,
only if the Administrator finds that emissions from the source will
not materially contribute to a significant risk to public health and if
the source has submitted to the Administrator a plan for compliance
for such source which the Administrator has approved, after notice
to interested persons and opportunity for presentation of views (in-
cluding oral presentations of views). A plan submitted under the
preceding sentence shall be approved only if it provides (i) for com-
pliance by the means; and in accordance with a schedule which
meets the requirements of subparagraph (B), and (i) that such
source will comply with requirements which the Administrator
shall prescribe to assure that emissions from such source will not
materially contribute to a significant risk to public health. The Ad-
ministrator shall approve or disapprove any such plan within 60 days
after such plan is submitted.

“(B) The Administrator shall prescribe regulations requiring that
any source to which this subsection applies submit and obtaim approval
0 { 1t3 means for and schedule of compliance. Such regulations shall in-
clude requirements that such schedules shall include dates by which
such source must (i) enter into contracts or other enforceable obliga-
tions for obtaining a long-term supply of coal or coal by-products
(which contracts or obligations must have recewved prior approval of
the Administrator), and (i) take steps to obtain continuous emission
reduction systems necessary to permit such sowrce to burn such coal or
coal by-products and to achieve the degree of emission reduction re-
quired by the following sentence. (W hich steps and systems must have
received prior approvel of the Administrator). Such regulations shall
also require that the source ackieve as expeditiously as practicable con-
sidening the type of coal to be used (but not later than January I,
1979) the same degree of emission reduction as it was required to
achieve by the applicable implementation plan in effect on the date of
enactment of this section. Such regulations shall also include such in-
terim requirements as the Administrator determines are r ble and
practicable including requirements described in clauses (A) and (B)
of subsection (a)(3).

“(0), The Administrator (after notice to interested persons and op-
portunity for presentation of views, including oral pr tations o
views, to the ewtent practicable) (i) may, prior to November 1, 1974,
and shall thereafter prohibit the use of coal by a source to which para-
graph (1) applies if he determines that the use of coal by such source
28 Likely to materially contribuse to o significant risk to public health;
and (i) may require such source to use codl of any particular type.
grade, or pollution characteristic if such coal is available to suc
source. Nothing in this subsection (b) shall prohibit a State or local
agency from taking action which the Administrator is authorized
to take under this paragraph.

“(8) For purposes of this subsection, the term “air pollution re-
quirement” means any emission limitation, schedule, or timetable for
compliance, or other requirement, which is preseribed under any Fed-
eral, State, or local law or regulation, including this Act (except for
any requirement prescribed under this subsection or section 303), and
which 18 designed to limit stationary source emissions resulting from
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combustion of fuels (including a restriction on the use or content of
fuels). A conversion to coal to which this subsection applies shall not
be deemed to be a modification for purposes of section 111(a) (2) and
(4) of this Act.

“(4) A source to which this subsection applies may, upon the expira:
tion of the exemption under paragraph (1), obtain a one year posts
P ent of the application of any requirement of an applicable im-
plementation plan under the conditions and in the manner provided
wn section 110(Pf)

“(e) The Administrator may by rule estublish priorities under which
manufacturers of continuous emission reduction systems shall provide
such systems to users thereof, if he finds that priorities must be im-
posed wn order to assure that such systems are first provided to users
in air quality control regions with the most severe air pollution. No
rule under this subsection may impair the obligation of any coniract
entered into before enactment of this section. No State or political
subdivision may require any person to use @ continuous emission re-
duction system for which priorities have been established under this
subsection except in accordance with such priorities.

“(d) The Administrator shall study, and report to Congress not
later than May 31, 197}, with respect to—

“(1) the present and projected impact on the program under
this Act of fuel shortages and of allocation and end-use alloca-
tion programs;

“(2) availability of continuous emission reduction technology
(including projections respecting the time, cost, and number of
units available) and the effects that continuous emission reduction
systems would have on the total environment and on supplies of
fuel and electricity;

“(8) the number of sources and locations which must use such
technology based on projected fuel availability data;

“(4) priority schedule for implementation of continuous emis-
ston reduction technology, based on public health or air quality;

“(5) evaluation of availability of technology to burn municipal
solid waste in these sources; including time schedules, priorities
analysis of unregulated pollutants which will be emitted and
balancing of health benefits and detrimenis from burning solid
waste and of economic costs;

“(6) projections of air quality impact of fuel shortages and
allocations;

“(?) evaluation of alternative control strategies for the attain-
ment and maintenance of national ambient air quality standards
for sulfur owides within the time frames prescribed in the Act,
including associated considerations of cost, time frames, feasi-
bility, and effectiveness of such alternative control strategies as
compared to stationary source fuel and emission regulations;

“(8) proposed allocations of continuous emission reduction
technology for nonsolid waste producing systems to sources which
are least able to handle solid waste byproduct, technologically,
economically, and without hazard to public health, safety, and
welfare; and

“(9) plans for monitoring or requiring sources to which this

. section applies to monitor the impact of actions under this section
on concentration of sulfur dioxide in the ambient air.
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“(¢) No State or political subdivision may require any person to
whom a suspension has been gramted under subsection (a) to use any
fuel the unavailability of which is the basis of such person’s suspen-
sion (ewcept that this preemption shall not apply to requirements
identical to Federal interim requirements under subsection (a)(1)).

“(f) (1) It shall be unlawful for any person to whom a suspension
has been granted under subsection (a) (1) to violate any requirement
on which the suspension is conditioned pursuont to subsection (a)(3).

“(2) It shall be unlawful for any person to violate any rule under
subsection (c).

“(3) It shall be unlawful for the owner or operator of any source to
fail to comply with any requirement under subsection (b) or any
requlation, plan, or schedule thereunder. . .

“(4) It shall be unlawful for any person to fail to comply with an
interim requircnent under subsection (4)(3). )

“(g) Beginning January 1, 1975, the Administrator shall pub_lzsh
at no less than 180-day intervals,in the Federal Register the following :

“(1) A concise summary of progress reports which are required
to be filed by any person or source owner or operator to which
subsection (b) applies. Such progress reports shall report on the
status of compliance with all requirements which have been im-
posed by the Administrator under such subsections.

“(2) Up-to-date findings on the impact of this section upon—

“(AY applicable implementation plans, and
“(B) ambient air quality.

“(h) Nothing in this section shall affect the power of the Adminis-
trator to deal with air pollution presenting an wmminent and substan-
tial endangerment to the health of persons under section 303 of this
Act.

“(2) (1) In order to reduce the likelihood of early phaseout of ewist-
ing electric generating facilities during the energy emergency, any
electric generating power plant () which, because of the age and
condition of the plant, is to be talen out of serrice permanently no
later than January 1, 1980, according to the power supply plan (in
ewistence on the date of enactment of the Energy Emergency Act)
of the operator of such plant, (B) for which a certification to that
effect has been filed by the operator of the plant with the Environ-
mental Protection Agency and the Federal Power Commission, and
(C) for which the (/’Z)mmz'ssion has determined that the certification
has been made in good faith and that the plan to cease operations no
later than January 1, 1980, will be carried out as planned in light of
existing and prospective power supply requirements. shall be eligible
for « single one-year postponement as provided in paragraph (2).

“(£) Prior to the date on which any plant eligible wnder paragraph
(1) 43 requived to comply with any requirement of an applicable im-
plementation plun, such source may apply (with the concurrence of
the Glovernor of the Ntute in which the plant is located) to the Admin-
istrator to postpone the applicability of such requirement to such
source for not more than one year. If the Administrator determines.,
after balancing the visk to public health and welfare which may be
associated witl a postponement, that compliance with any such re-
quirement is not reasonable in light of the projected useful life of the
plant, the availability of rate base increases to pay for such costs, and
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other appropriate factors, then the Administrator shall grant a post-
ponement of any such requirements.

“(8) T'he Administrator shall, as a condition of any postponement
wnder paragraph (), prescribe such interim requirements as are prac-
tivadle and reusonable in light of the cviteria in paragraph (2).

(i) (1) The Administrator may, after public notice and opportu-
nity for presentation of wiews in accordance with section 558 of title
8, United States Code, and after consultation with the Federal En-
ergy Emergency Administration, designate persons to whom fuel ex-
change orders should be issued. The purpose of such designation shall
be to avoid or minimize the adverse impact on public health and wel-
fare of any suspension under subsection (a) of this section or conver-
sion to coal to which subsection (b) applies or of any allocation under
zhe Energy E'mergency Act or the Emergency Petroleum Allocation

ct.

“(2) The Administrator of the Federal Energy Administration
shall issue ewchange orders to such persons as are designated by the
Administrator under paragraph (1) requiring the exchange of any
Juel subject to allocation under the preceding Acts effective no later
than 45 days after the date of the designation under paragraph (1),
wnless the Administrator of the Federal Energy Administration de-
termines, after consultation with the Administrator, that the costs
or consumption of fuel, resulting from such emchange order, will be
excessive.

“(3) Violation of any exchange order issued under paragraph (2)
shall be a prohibited act and sholl be subject to enforcement action
and sanctions in the same manner and to the same extent as a violation
of any requirement of the regulation under section 4} of the E'mer-
gency Petroleum Allocation Act of 1973.”

SEC. 202. IMPLEMENTATION PLAN REVISIONS.

(@) Section 110(a) of the Clean Air Act is amended in paragraph
(8) by inserting “(4)” after “(3)” and by edding at the end thereof
the following new subparagraph : L .

“(B)(1) For any air quality control region in which there has
been a conversion to ooalg under section 119(d), the Administrator
shall review the applicable implementation plan and no later than
one year after the date of such conversion determine whether such
plan must be revised in_order to achieve the national G}Zyrzmry stand-
ard which the plan implements. If the Administrator determines that
any such plan is inadequate, ke shall require that a plan revision be
submitted by the State within three months after the date of notice to
the State of such determination, Any plan revision which is submit-
ted by the State after notice and public hearing shall be approved or
disapproved by the Administrator, after public notice and opportu-
nity for public hearing, but no later than three months after the date
required for submission of the revised plan. If a plan provision (or
portion thereof) is disapproved (or if a State fails to submit a plan
revision), the Administrator shall, after public notice and opportu-
nity for a public hearing, promulgate a revised plan '(07' portion
thereof) mot later than three months after the date required for ap-
proval or disapproval. .

“(2) Any requirement for a plan revision under paragraph (1) and
any plan requirement promulgated by the Administrator under syc{e
paragraph shall include reasonable and practicable measures to mini
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mize the effect on the public health of any conwersion to which section
119(b) applies.” .

(b) Subsection 5&) of section 110 of the Clean z‘i‘w A,.’Gt (42 US.0.
1867°0-5) is amended by inserting “(1)” after “(c)”; by redesig-
nating paragraphs (1), (£), and (3) a8 subparagraphs (4), (B),and
(C), respectively; and by adding the following new pamgr(%;h :

“(2)(A) The Administrator shall conduct a study and 8 all sub-
mit a report to the Committee on Interstate and Foreign Commerce
of the United States House of Representatives and the Committee on
Public Worls of the United States Senate not later than May 1, 1974,
on the necessity of parking surcharge, management o f parking .m_ppby,
and preferential bus/carpool lane regulations as part o f _the applicable
implementation plans required under this section to achieve and main-
tain national primary ambient air quality standards. The study shall
include an assessment of the economic impact of such regulations, con-
sideration of alternative means of reducing total vehicle miles traveled,
and an assessment of the impact of such regulations on other Federal
and State programs dealing with energy or transportation. In the
course of such study, the Administrator shall consult with other Fed-
eral officials including, but not imited to, the Secretary of Transpor-
tation, the Administrator of the Federal Energy Administration, and
the Chairman of the Council on Environmental Quality.

“(B) No parking surcharge regulation may be required by the
Administrator under paragraph (1) of this subsection as a part of
an applicable implementation plan. All parking surcharge regula-
tions previously required by the Administrator shall be void upon the
date of enactment of this subsection. This subparagraph shall not pre-
vent the Administrator from approving parking surcharges if they
are adopted and submitted by a State as part of an applicable imple-
mentation plan. The Administrator may not condition approrval of any
applicable implementation plan submitted by a State on such plan’s
wcluding a parking surcharge regulation.

“(0) The Administrator is authorized to suspend until January 1,
1975, the effective date or applicability of any regulations for the man-
agement of parking supply or any requirement that such regulations be
a part of an applicable implementation plan approved or promulgated
under this section. The exercise of the authority under this subpara-
graph shall not prevent the Administrator from approving such regu-
lations if they are adopted and submitted by a State as part of an
applicable implementation plan. If the Administrator exvercises the
authority under this subparagraph, regulations requiring a review or
analysis of the impact of proposed parking facilities before construc-
tion which take effect on or after January 1. 1975, shall not apply to
parking facilities on which construction has been initiated before
January 1, 1975.

“(D) For purposes of this paragraph, the term ‘parking surcharge
regulation’ means a regulation imposing or requiring the imposition
of any tax, surchurge, fee, or other charge on parking spaces, or any
other area used for the temporary storage of motor vehicles. The term
‘management of parking supply’ shall include any requirement provid-
ing that any new facility containing a given number of parking spaces
shall receive a permit or other prior approval, issuance of which is to
be conditioned on air quality considerations. The term ‘preferential
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bus/carpool lone’ shall include any requirement for the setting aside
of one or more lanes of o street or highway on a permanent or tem-
porary basis for the exclusive use of buses and/or carpools.”

SEC. 203. MOTOR VEHICLE EMISSIONS.

(a) Section 202(b)(1)(A) of the Clean Adir Act is amended by
striking out “1975” and inserting in lieu thereof “1977”; and by insert-
ing after “(A)” the following : “The regulations under subsection (a)
applicable to emissions of carbon monowide and hydrocarbons from
Light-duty vehicles and engines maonufactured during model years
1975 and 1976 shall contain standards which are identical to the in-
terim standards which were prescribed (as of December 1, 1973)
under paragraph (5) (A) of this subsection for light-duty vehicles
and engines manufactured during model year 1975.7

(0) Section 202(b) (1)(B) of such Act is amended by striling out
“1976" and inserting in liew thereof “1978"; and by inserting after
“(B) the following: “The regulations wnder subsection (a) appli-
cable to emissions of owides of nitrogen from light-duty vehicles and
engines manufactured during model years 1975 and 1976 sholl con-
tain standards which are identical to the standards which were pre-
seribed (as of December 1, 1973) under subsection (a) for Light-duty
rehicles and engines manufactured during model year 1975. The requ-
Tutions under subsection (a) applicable to emissions of owides of nitro-
acn from light-duty vehicles and engines manufactured during model
year 1977 shall contain standards which provide that emissions of such
velicles and engines may not exceed 2.0 grams per vekicle mile.”

(¢) Section 202(b)(5)(A) of such Act is amended to rcad as
follows ;

“(8)(4) At any time after January 1, 1975, any manufacturer
may file with the Administrator an application requesting the sus-
pension for one year only of the effective date of any emission
standard required by paragraph (1) (A) with respect to such manu-
Fucturer for light-duty wvehicles and engines manufactured in model
year 1977. The Administrator shall make his determination with
respect to any such application within 60 days. If he determines, in
arcordance with the provisions of this subsection, that such suspension
should be granted, he shall simultaneously with such determination
prescribe by regulation interim emission standards which shall apply
(/n liew of the standards required to be prescribed by paragraph
(1) (A) of this subsection) to emissions of carbon monozide or hydro-
carbons (or both) from such vehicles and engines manufactured dur-
ing model year 1977.”

(d) Section 202(b)(5)(B) of the Clean Air Act is repealed and
the following subparagraphs redesignated accordingly.

SEC. 204. CONFORMING AMENDMENTS.

(@) (1) Section 113(a)(3) of the Clean Air Act is amended by
striking out “or” before “112(c)?”, by inserting a comma in lieu thereof,
and by inserting after “hazardous emissions)” the following. ©. or
119(f) (relating to priorities and certain other requirements)”.

(2) Section 113(b) (3) of such Act is amended by striking out “or
112(c)” and inserting in lieu thereof «, 112(c), or 119(f)”.

(3) Section 113(c) (1) (C) of such Act is amended by striking out
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“op section 118(c)” and inserting in licu thereof “, section 112(¢), or
section 119(f)”. o . . )

(4) Seation 114(a) of such At is amended by inserting “119 or”
before “3037 .

(1) Section 116 of the (lean :Lir Act is amended by inserting
«179(b)Y, (¢) and (e}, before “200"

SEC. 205. PROTECTION OF PUBLIC HEALTH AND ENVI-
RONMENT. ‘

(«) day allocation program provided for in title I of this Aet or in
the Emergency Petroleum Allocation Act of 1973, shall, to the maxi-
mum extent practicable, include meusires to assure that wrailable low
sulfur fuel will be distributed on priority basis Lo those areas of the
country designated by the Administrator of the Envionmental Pro-
tection. Agency as requiring low sulfur fuel to avoid or minimize ad-
verse impact on public health.

(b) In order to datermine the health effects of cmissions of sulfur
owides to the air resulting [rom any conversions to burning coal pus-
suant to section 106, the Department of Health, Educotion, and Wel-
fare shall, through the National Institute of Enwvironmentol Health
Sciences and i cooperation with the Environmental Protection
.Lgency, conduct a study of chronic effects among exposed populations.
The sum of $3500000 is authorized to be appropriated for such a
study. In oider to assure that long-term studies can be conducted with-
out interruption, such sums as are appropriated shall be available
until cxpended.

(¢} Yo action taken under this Act shall, for a eriod of 1 year after
initiation of such action, be deemed a major ederal action signifi-
cantly affecting the quality of the human environment within the
meaning of the National Environmental Policy Act of 1969 (83 Stat.
856). However, before any action under this Act that has a sigwificant
impact on the environment is taken, {f practicable. or in any event
within 60 days after such action is taken, an environmental evaluation
with analysis equivilent to that required wnder section 102 (2) (C)
of the Naticnal Environmental Policy Act, to the greatest extent prac-
tieable within this time constraint, shall be prepared and circulited
to appropriate Federal, State, and local government agencies and o
the public for a 30-day comment period after which a public hearin
shall be held upon request to reciew outstanding environnental 'i&;'u.es?
Such an evaluation shall no? be required wheie the action in quest on
has been preceded by compliance awith the National En l-z'ronmm;trﬂ
Policy Act by the appropriate Federal agency. Any action taken under
this det which will be in effect for more than a one yedr period (ot}ier
than action taken pursuant to subsection (d) of this seéﬁon) or any
action to extend an action taken under this Act to a total period 0.,}
}?(m{ ?/um 1 year shall be subject to the full provisions of z‘lzel;(’ational
£ L/;:z;ii/;menml Policy dect notwithstanding any other provision of

(@) Notwithstanding subsection (¢) of this section. # g
expedite the prompt construction of(ftlcilifties for the?i7;bgigrtoc:‘gz;z (t)(]"
hydroelectric energy thereby helping to reduce the shortage of petro-
lewm products in the United States, the Federal Power Commission
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is hereby authorized ond directed. to issue a Presidential permit pur-
suant to Ezecutive Order 10485 of September 3,1953, for the construc-
tion, operation, maintenance, ond connection of facilities for the trans-
mission of electric energy at the borders of the United States withowt
Preparing am envirommental impact statement pursuant to section 102
of the National Environmental Policy Act of 1960 (83 Stat. 856) for
facilities for the transmission of electric energy between Canada and
the United States in the vicinity of Fort Covington, New York.

SEC. 206. ENERGY CONSERVATION STUDY.
- (@) The Administrator of the Federal Energy Administration shall
conduct a study on potential methods of energy conservation and, not
later than 6 months dfter the date of enactment of this Act, shall
submit ta Congress a report on the results of such study. The study
shall include, but not be limited to, the following : T
1.(1). the energy conservation potentiul of restricting exports of
. fuels or energy-intensive products or goods, including an analysis
of balance of payments and foreign relations implications of any
. such restrictions; ‘ )
- . (2) federally sponsored incentives for the use of public transit,
including the need for authority to require udditional production
of buses or other means of public transit and Federal subsidies
for the duration of the energy emergency for reduced. fares and
additional expenses incurred because of increased service;

{3). alternative requirements, incentives, or disincentives for in-
creasing industrial recycling and resource recovery in order to
reduce energy demand, ncluding the economic costs and fuel
consumption trade-off which may, be associdted with such recy-
cling and resource recovery in liew of transportation and use of

- qirgin materials; ) . :

(4) the costs and benefits of electrifying rail lines in the United
States with a high density of trajfic; including (4) the capital
costs of such electrification, the oil fuel economies derived from
such electrification, the ability of existing power facilities to
supply the additional power load, and the amount of coal or other
fossil fuels required to generate the power required for railroad
electrification, and (B) the advantages to the environment of elec-
trification of railroads in terms of reduced fuel conswmption and,
air pollution and disadvantages to the environment from. in-
creased use of fossil fuel such as coal; and .

(5) means for incentives or disincentives to increase efficiency
of industrial use of energy. : :

(b) Within 90 days of the date of ennctment of this Act, the Sec-
retary of Transportation, after consultation with the Federal Energy
Administrator, shall submit to the Congress for appropriate action
an “Emergency Mass Transportation Assistance Plan” for the pur-
pose of conserving energy by expanding and improving public mass
tramsportation systems and_encouraging increased ridership as alter-
natives to automobile travel. L o )

(¢) Such plan shall include, but shall not be limited to—

(1 recommendations for emergency temporary grants to assist
States and local public bodies and agencics thereof in the pay-
ment of operating expenses tncurred in connection with the pro-
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rision of expanded mass transportation service in urban aress;

(2) recommendations for additional emergency assistance for
the purchase of buses and rolling stock for fized rail, including
the feasibility of accelerating the timetable for such assistance
wnder section 142(a) (2) of title 23, United States Code (the
“Federal Aid Highiway Act of 1973”), for the purpose of provid-
ing additional capacity for and encouraging increased use of
public mass transportution systems;

(#) recommendations for a program of demonstration projects
to determine the feasibility of fare-free and low-fare urban mass
trangportation systems, including reduced rates for elderly and
handicapped persons during nonpeak hours of transportation;

(4) recommendations for additional emergency assistance for
the construction of fringe and transportation corridor parking
facilities to serve bus and other mass transportation passengers,

(6) recommendations on the feasibility of providing taz in-
centives for persons who use public mass transportation systems.

(@) In consultation with the Federal Energy Administrator, the
Secretary of Transportation shall make an investigation and study
for the purpose of conserving energy and assuring that the essential
fuel needs of the United States will be met by developing a high-speed
ground transportntion system between the cities of Tijuona in the
State of Baja Culifornia, Mexico, and Vancowver in the Province of
British Oolumbin, Conada, by way of the cities of Seattle in the State
of Washington. Portlund in the State of Oregon, and Sarramento,
Sun Francisco, Fresno. Los Angeles and San Diego in the State of
California. In carrying out such investiqation and study the Secre-
tary shall consider, but shall not be limited to—

(1) the efficiency of encrqy utilization and impact on energy
resources of such a system.including the future impact of existing
transportation systems on energy resources if such a system is not
established

(2) coordimation with other studics undertaken on the State and
Tocal level ; and

(3) such other matters as he decins appropriate.

The Secretary of Transpsrtation shall report the results of the study
and investiqation pursuant to this Act, together 1ith his recommen-
dﬂ;;ons, to the Congress and the President no later thon December 31,
1974,

SEC. 207. REPORTS.

The Administrator of the Environmental Protection 1gency shall
report to Congress not later than January 31, 1975. on the implemen-
tation of sections 201 through 205 of this title.

SEC. 208. FUEL ECONOMY STUDY.

Tiitle 11 of the Cllean :Lir Act is amended by redesignating section

213 as section 21} and by adding the following new section :

“FUBL BCONOQMY IMPROVEMENT FROM NEW MOTOR VEHIOLES

Nwe. 213, (a) (1) The Administrator and the Secretary of Transpor-
tation shall conduct . joint study, and shall report to the Committee on
Inscrstate and Foreign Commerce of the United States House of Rep-
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resentatives and the Committees on Public Works and Comanerce of
the United States Senate within 120 days following the date of enuct-
ment of this section, concerning the practicability of establishing a fucl
économy unprovement standard of 20 percent for new motor vehicles
manufactured during and after model year 1980. Such study and re-
port shall include, but not be limited, to. the technological probicms of
meeting any such standard, including the leadtime inwvolved ; the test
procedures required to determine compliance: the economic costs as-
sociated with such standard, including any beneficial cconomic impact
the various means of enforcing such standard. the effect on consump-
tion of natural resources, including energy consumed ; and the impact
of applicable safety and emission standards. In the course of perform-
ing such study, the Administrator and the Secretary of Transportation
shall utilize the research previously performed in the Departinent of
Transportation, and the Administrator and the Secretary shall consult
with the Administrator of the Federal Energy Administration, the
Chairman of the Council on Environmental Quality, and the Secretary
of the Treasury. The Office of Management and Budget may review
such report before its submission to Congress but the Office may not
revise the report or delay its submission beyond the date prescribed
for its submission. and may submit to Congress its comments respecting
such report. In connection with such study, the .1dministrator may wii-
lize the authority provided in section 307 (a) of thes Act to obtain ncces-
sary information.

“(2) For the purpose of this section, the term ‘fuel economy im-
provement standard’ means a requirement of a percentage increase in
the number of miles of transportation provided by a manufacturer's
entire annual production of new motor cehicles per unit of fuel con-
sumed. as determined for each manufacturer in accordance with test
procedures established by the Administrator pursuant to this Act. Such
term shall not include any requirement for any design standard or any
other requirement specifying or otherwise limiting the manufacturer’s
discretion in deciding Row to comply with the fuel econonvy improve-
ment standard by any lawful means.”

TITLE ITI—STUDIES AND REPORTS

SEC. 301. AGENCY STUDIES.

The following studies shall be conducted, will reports on their
results submitted to the Congress: .

(1) Within 30 days after the date of enactment of this Act:

(A) The Administrator of the Federal Energy Emergency
Administration shall conduct a revicw of «ll rulings and regu-
lations issued pursuant to the Economic Stabilization Act to
determine if such rulings and 1egulations are contributing to the
shortage of fuels and of materials associated with the production
of energy supplies. o )

(B) All Federal departments and agencies. inclnding the Fed-
eral regulatory agencies, are directed to undertake a survey of
all activities over which they have special expertise or jurisdic-
tion and identify and recommend to the Congress and to the
President specific proposals to significantly increase energy sup-
ply or to reduce energy demand through conscrvation programs.
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) The Secretary-of the Treasury and the Director. of the
(‘J’ofst 2)f Living C’ownféil shall recommend to the-Congress specific
incentives to increase energy supply, reduce demand, to encour-
age private industry and individual persons to subscribe. to the
goals of this Act. This study shall also include an analysis of
the price-elasticity of demand for gasoline.

(D) The Administrator shall report to the Congress concern-
ing the present and prospective smpact vf energy shortages upon
employment. Such report shall conlain an assessment. of .the
adequacy of existing programs in meeting the needs of adversely
affected” workers, together with legislative 'l‘*e'commendatwm
appropriate to meet such needs, including revisions in the un-
employment insurance laws. .

(EY The Secretary of the Interior and the Secretary of Com-
merce are directed to prepare a comprehensive report of (I)
United States exports of petroleum products and other energy
sources, and (2) foreign investment in production of petrolewm
products and other energy sources to determine the consistency
or lack thereof of the Nation's trade policy and foreign invest-
ment policy with demestic enerqy conservation efforts. Such re-
port shall include recommendations for legislation.

(2) Within 6 months after the date of envctment of this Act:

(A) The Administrator shall develop and submit to the Con-
gress no later than May 15, 1974, a plan for providing incentives
for the increased use of public transportation and Federal subsi-
dies for maintained or reduced fares and additional expenses
incurred because of increased service for the duration of the Act.
For the purposes of Section , the plan provided for in this
section shall be considered an energy conservation plan.

(B) The Administrator of the FEEA shall recommend to the
Congress actions to be taken regarding the problem of the siting
of enerqy producing facilities.

(C) The Adminstrator of the FEEA shall conduct a study of
the further development of the hydroelectric power resources of
the Nation, including an t of present and proposed proj-
ects already authorized by Congress and the potential of other
hydroclectric power resources, including tidal power and geo-
thermal steam.

(D) The Administrator shall prepare and submit to Congress
a plan for encouraging the conversion of coal to crude oil and
other liquid and gaseous hydrocarbons.

(E) The Secretary of the Interior shall study methods for accel-
erating leases of energy resources on public lands including oil and
gas leasing onshore and offshore, and geothermal energy leasing.

SEC. 302. REPORTS OF THE PRESIDENT TO CONGRESS.
The President shall report to the Congress every sizty days, begin-
ning February 1, 1974, on the implementation and administration of
this Act and the Emergency Petrolewm Allocation Act of 1973, to-
gether iith an assessment of the results attained thereby. Each report
shall include specific information, nationally and by region and State,
concerning staffing and other administrative arrangements taken to
carry out programs under these Acts and may include such recom-
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mendations as he deems mecessary for amending or emtending the
authoriiies granted in this Act or in the Emergmw;y Petroleum Alloca-
tion Act of 1973.

And the House agree to the same.

That the Senate recede from its disagreement to the amendment of

the House to the title of the Senate bill and agree to the same with an
amendment as follows: £ : ) .

In lien of the matter proposed to be inserted by the amendment of the
House: to the title of the Senate bill, insert the following: “An Act to
assure, through energy conservation, end-use’ rationing of fuels, ‘and
other means, that: the essential energy needs of the United States are
met, and for other purposes.” : e o

And the House agree to the same.

Hrxry M. Jacksow,
Arax BisLe, h
Lee METCALF,
JENNINGS' RANDOLPH,
Epmunp S. Muskix,
Howarp BaARER,
Apral STEVENSON,
© " Tep STEVENS, '
Managers on the Part of the Senate.
" Harrey Q. STAGGERS, ‘
‘ TorserT . MACDONALD,
‘Jomx D. Dineriy,
. Paun G, Rocers,
. Jamps T. Brovivr,
"' J. F. HastiNGs, |
Managers on the Pdrt of the House.



JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the House to the bill (S. 2589) to declare Ly congressionel action a
nationwide energy emergeney : to authorize the President to immedi-
ately undertake specific actions to conserve scarce fuels and increase
supply: to invite the development of local, State, National, and Inter-
national contingency plans; to assure the continuation of vital public
services; and for other purposes, submit the following joint state-
ment to the House and t][;e enate in explanation of the effect of the
action agreed upon by the managers and recommended in the accom-
panving conference report: .

The House amendments struck out all of the Senate bill after the
enacting clause and inserted a substitute text and provided a new title
for the Senate bill.

The committee of conference has agreed to a substitute for both
the Senate bill and the House amendment to the text of the bill. Ex-
cept for clarifying, clerical, and conforming changes, the differences
are noted below :

Several general comments should be made concerning the overall
pattern of the legislation agreed to by the Conference Committee. The
Substitute text agreed to does not contain a number of provisions
which were contained in either the House or Senate bill. The Commit-
tee wishes to emphasize that it has eliminated these provisions without
prejudice. In a number of cases these matters were not agreed to in
deference to the jurisdictional prerogatives of other committees of the
Congress who were not represented at the Conference. In other cases
the Conferees eliminated provisions which in their Judgment ad-
dressed problems which did not relate to the short term emergency
situation. Because of the exigencies of the situation, the Conferees have
attempted to confine the scope of this legislation to those matters
which were essential and leave to a time which affords more studied
consideration those proposals which attempt to deal with the more long
term and basic energy supply and demand problems which confront
this nation.

EsererN ey CONSERVATION REGULATIONS

Faced with the emergency situation, on November 8, 1973, the Presi-
dent addressed the nation on the dimensions of the energy crisis. In
that address, the President announced that he would request the Con-
gress to vest In him emergency authority to impose restrictions on both
the public and private consumption of energy. The legislation which
the Conferees have agreed to proposes to give to the Executive a full
spectrum of extraordinary powers to cope with the situation. The
Conferees fully expect that the Administration, having been granted

(40)
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these authorities under the Act, will use them forthwith, and take
strong action to reduce demand for energy during this period of na-
flonal energy shortages and to expand supply of petroleum products
through the conversion of stationary electric power plants now burn-
Ing oil or natural gas.

The Conferees have not, however, agreed to vest without limitation
the all pervasive and ill defined authority to restrict public and private
consumption of energy which had been requested by the President.
Instead, the Conferees have devised a mechanism for allowing further
legislative consideration and control over the exercise of these powers.

Under its terms, the Administrator of the Federal Emergency
Energy Administration created by this legislation would be permitted
to issue regulations restricting energy use subject to a reservation of
Congressional veto power. This control is to be exercised in a manner
which closely parallels statutory mechanisms which have been used
in various reorganization acts of the Congress over the past thirty
years. The Conferees have carefully tailored this mechanism to take
into consideration the emergency circumstances which confront the
nation. Thus, the Administrator would be permitted to immediately
implement conservation regulations prior to March 1, 1974, in order
to reduce demand in the harsh winter months of January and Febru-
ary without delay. Such regulations must be submitted to the Congress
simultaneously with their promulgation. Thereafter, the Congress
would have an opportunity to veto the regulation by simple resolution
in either house. If vetoed, the regulation would not continue in effect.
The Committee wishes to emphasize that any such regulation would,
until vetoed, be given full force and effect. Compliance may be ob-
tained through court injunctive process or through the imposition of
civil and criminal penalties for any violation.

Conservation regulations proposed to take effect after March 1, 1974,
would be delayed in their implementation until Congress is afforded an
opportunity of 15 consecutive days in continuous legislative session to
consider disapproval resolutions. If the Congress does not act within
that 15-day period, the regulation may be implemented. Lastly, the
Conferees have determined that any conservation measure which is
proposed to take effect after June 30, 1974, must be submitted to the
Congress in the nature of a legislative Proposal for appropriate Con-
gressional consideration. Actions of this nature are sufficiently long
ferm in their objective so as to permit the normal legistative process to
be observed. . .

The law passed since the first declared national emergency in 1933
commonly transferred almost 1mllm1te51 power to the Executive to per-
mit government to act effectively in times of great crisis. A recently
issued report of the Special Committee on the Termination of the
National Emergency, United States Senate, catalogued over 470 sig-
nificant statutes which the Congress has passed since 1933 delegating
to the President powers that has been “the prerogatives and responsi-
bility of the Congress since the beginning of the Republic”.

Over the course of that 40-year period, the Congress has repeatedly
been presented with the problem of finding a means by which a legis-
Jative body in a democratic republic may extend extraordinary powers
for use by the Executive during times of emergency without imperiling
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our Constitutional balance of liberty and authority. The Conferees
believe that the disapproval mechanism contained in this legislation
provides the best opportunity for resolution of this problem.

The veto authority coupled with a termination date which limits the
duration of the period within which these powers may be exercised
provides assurance that normal legislative processes will be, resumed
at a time certain and that the Constitutional checks and balance sys-
tem will be preserved. It is firmy believed that this form of legislative
consideration and control gives full effect to the separation of powers
principle so fundamental to our system of government while at the
same time allowing a vesting of power in the Executive branch to
permit actions to be taken expeditiously in order to respond to immedi-
ate and changing circumstances during a crisis situation.

FEDERAL ENERGY EMERGENCY ADMINISTRATION

To exercise the authority granted under this legislation, the Com-
mittee has created a temporary Federal Emergency Energy Admin-
istration to be directed by an administrator appointed by the Presi-
dent with the advice and consent of the Senate. In addition to its c}u-
ties under this Act, the Administration is to exercise the authority
provided for in the Emergency Petroleum Allocation Act of 1973
previously reported by this Committee and already enacted into law.
In so doing the Committee proposes to parallel and give statutory
force to the Federal Energy Office created by executive order of the
President on Tuesday, December 4, 1973. It is the understanding of
the conferees that the office of Administrator came into existence on
the effective date of this Act and that vacancies exist in such, offices
from the time of their creation until they are filled. Accordingly,
Article 2, Section 2, Clause 3 of the Constitution is applicable.

The creation of this new administration to deal with the emergency
fuels shortages is proposed on the premise that we must focus au-
thority in a single agency head with decisionmaking responsibility
for these programs. This agency is to operate within the Executive
Department subject to the supervision of the President. Several trap-
pings of independence, however, are given to the Administrator to
assure that he may act consonant with the preeminence of his mission
free from certain administrative controls which have been ingrafted
on agency actions in the name of administrative efficiency. Thus, the
Federal Emergency Energy Administration is relieved of the neces-
sity of obtaining prior OMB clearance for information gathering
activities. Also to assure that the administration will have high vis-
ibility in povernment, budget requests and legislative recommenda-
tions are to be transmitted to the Congress simultaneously with their
submission to the Office of Management and Budget. In so doing the
Committee seeks to assure that the Congres will know without ques-
tion or qualification what the Administrator determinés to be his
fiscal needs in carrying out his legislative assignment and what addi-
tional authority may be required to get the job done effectively and
expeditiously. ’

In addition to the powers under the Emergency Petroleum Alloca-
tion Act of 1973 and as may be authorized under this Act, the Presi-
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dent hag proposed to transfer other functions of the Execntive Depart-
r}lent to a Federal Energy Adininistration so as to consolidate energy
related activities. The Committee has not attempted and does not pro-
Pose to transfer these functions in this Act. It is understood that some
of these proposed transfers, such as the transfer from the Department
of Interior of its Office of Oil and Gas and the Outer Continental Shelf
authority, require legiglative approvel. An appropriate bill has been
submitted to the Congress and has considered by the Government Op-
erations Committees of the House and Senate, On December 19 the
Senate passed the Administration’s proposed bill to establish an FEA.

The conferees wish to emphasize that the creation of a temporary
Federal Emergency Energy Administration under this Act does not
remove the necessity of the Congress acting upon the legislation re-
ported by the House and Senate Government Operations Committees.
The need for statutory ecreation of an administrative office within the
Executive Branch which consolidates energy policy related functions
of government remains real and immediate. This Act. provides the
basic authority to initiate the establishment of such an administrative
office. - ; '

. .
SarEGUARDS AGATNST UNREASONABLE DISCRIMINATIONS AND
UxneQurtaBLE TREATMENT

The authorities contained in this legislation and in the Emergency
Petroleum AlHocation Act of 1973, which it amends, call for a major
intrusion into the'competitive marketplace by the federal government.
In allocating fuels so as to maintainéssential services during times of
shortage and to assure equitable distribution of supplies throughout
the nation, decisions will be made which will impact on all regions of
the country and all sectors of the economy. Already significant actions
have been taken in some cases on questionable legal authority, which
have produced dislocaticns and distortions in the competitive market
which have impacted disproportionately on individual sroups of com-
petitors offering similar services. In part, this has been the unavoid-
able result of attempting to cope with a crisis situation without hav-
ing first developed-a decision-making structure which affords govern-
ment an opportunity to appreciate the full ramifications of its direct
and indivect actions. For example, there must be a realization by those
in authority that the public good is net served by denying allocations
of fuel for certain uses which have the appearance of being nonessen-
tial (such as recreational activities or various aspects of general aviar
tion) if to do so would result in significant unemployment and eco-
nomic recession for some regions of the country. There ave, of course,
many areas in this nation where: recreation and tourism provide the
base of the local economy. Careful attention must be given to the needs
of these as well 25 other areas.. Moreover, government must equip itself
s0 as to be able toilook beyond the immediately affected industry to dis-
cover the unforeseen ripple-effects of its action on other suppertive
and relative industry groupings. . . . S ]

Access to adequate.suppheso'f fuels is basic to the survival of vir-
tually every commercial enterprlse.alld, a.ccord,mgly, government must
act with great; care to assure that its actions are equitable and do not
unreasonably discriminate; among users. The Committee has added a
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separate section tn this legislation creating a statutory standard of
reasonableness to he observed in the allocation of refined _petroleum
products and electrical energy among users or 1n taking actions which
result in restrictions on use of such products and electrical energy. The
Committee intends the term equitable to be applied in its broadest and
most general sense. As such, the term denotes the spirit of fairness,
justness, and right dealing. No user or class of users should be called
upon during this shortage period to carry an unreasonably dispropor-
tionate share of the burden. This is fundamental to the traditional
notion of fairness and equal protection. The Committee expects the
President and the Administrator of the Federal Emergency Energy
Administration created under this Act to assiduously observe these
requirements in the conduct of their functions. . .

The Committee also adopted a section which requires the preparation
of an economic impact analysis of any actions it proposes to take to
bring supply and demand into balance. Wherever practicable, this
analysis is to be completed prior to implementation of the proposed ac-
tion. T conditions do not permit full advance preparation of the eco-
nomic impact analysis in acting to deal with emergency conditions,
the analysis is to be prepared contemporeaneously with implementa-
tions of any proposed action between date of enactment and March 1,
1974.

The committee is concerned about the very real threat of the cut-
off of Canadian fuel to the United States, particularly fuel essential
for business and heating purposes. A specific example of such an ac-
tion is the possibility that the Canadian government may stop supply-
ing fuel to the great Northern Paper and Georgia-Pacific plants in the
State of Maine. The following amendment was offered in the confer-
ence but was subseqnently withdrawn in recognition of the desirability
of allowing diplomatic endeavors to be pursued :

“Whenever, as a result of action by the Canadian Resources Board.
fuel exports to any manufacturing plant in the United States are in-
terrupted, the Administrator shall make an allocation of fuel to such
manufacturing plant in accordance with the provisions of the Emer-
wency Petroleum Allocation Act. Where possible, such allocation shall
be from fuel which would otherwise be exported from the United
States to Canada.”

The committee understands that diplomatic efforts are underway to
reverse the actions contemplated by the Canadian government and ex-
presses a strong interest in having all diplomatic avenues pursued vig-
orously to successinlly resolve this and other similar situations.

Exp Use RATIONING A UTHORITY

The conferees have agreed on provisions which authorize the Presi-
dent to develop and implement an end use rationing plan for crude
oil, residual fuel oil and refined petroleum products. This anthority is
to be exercised under the Emergency Petrolenm Allocation Act of
1973 and must be consistent with the attainment of the congressionally
stated objectives of that Act. Procedural protections are provided to
permit users an opportunity to present views respecting the develop-
ment of the plan. It is the firm intention of the conferees that end use
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rationing be implemented as a last resort measure. Accordingly it has
been provided in the conference substitute that end use rationing may
be implemented only upon a finding that all other practicable and
authorized actions are insufficient to assuve the preservation of public
health, safety, and the public welfare and those cther defined objec-
tives set forth in section 4(b) of the Emergency Petroleum Allocation
Act. Should the President be able to make such a finding, he is author-
ized to implement end use rationing without further action of the
Congress.

The conferees wish to state their intent that in the development of
an end use rationing plan, the President shall give special considera-
tion to the transportation nceds of our handicapped Americans.
Clearly, if the employment, medical, and therapeutic services of our
physically handicapped citizens are interrupted as a result of lack of
transportation, a hardship for such individuals will be incaleulable in
its effects. Moreover, the conferees believe that actions taken under
the Emergency Petroleum Allocation Act of 1973 shall, where con-
sistent with the objectives of section 4(b) of that Act, give considera-
tion to providing allocations of petroleum products for the timely
completion of Federal construction projects and give consideration to
the public welfare needs of meeting the educational or housing re-
quirements of our citizens.

The Conferees also recognize that end-use rationing plans should
give consideration to the personal transportation needs of American
military personnel re-assigned to other duty stations and of those
persons who are required to relocate for employment purposes.






SHORT TITLE

TABLE OF CONTENTS

Senate bill

The Senate bill provided that it could be cited as the “National
Energy Emergency Act of 19737, It had no table of contents.
House amendment

The House amendment provided that it could be cited as the “En-
ergy Emergency Act”.

The House amendment also included a table of contents of the
legislation.
Conference substitute

The conference substitute has the same short title as the House
amendment and includes a table of contents.

TABLE I—ENERGY EMERGENCY AUTHORITIES
FINDINGS AND PURPOSES—ENERGY EMERGENCY

FINDINGS

Senate bill

Under section 101 of the Senate bill the Congress would make a de-
termination that a shortage of crude oil, residual fuel oil, and refined
petroleum products does now exist. In addition, it would make deter-
minations with respect to the effect of those shortages; what steps
should be taken with respect thereto; that primary responsibility for
developing and enforcing fuel shortage contingency plans lies with
the States and certain local governments, and that, durm(% the energy
emergency, the protection and fostering of competition and the preven-
tion of anticompetitive practices and effects are vital.
House amendment

No provision.
Conference substitute . o

Section 101(a) (1) of the conference substitute is in most respects
the same as the Senate bill.

DECLARATION OF EMERGENCY

Senate bill
Under Section 201 the Congress would declare that current and
imminent fuel shortages have created a nationwide energy emergency.

House amendment
No provision. ‘
4n
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Conference substitute )

Seetion 101(a) (2) of the confercnce substitute states that on the
hasis of the determinations specified in paragraph (1) thereof the
Congress hereby finds that current and imminent fuel shortages have
created a nationwide energy emergency.

PURPOSES

Senate bill o

Scetion 102 of the Senate bill lists the purposes of the legislation.
Among the purposes listed are (1) to declare an energy emergency.
(2) to direct the President to take action with regard thereto, (3) to
provide a national program to conserve scarce energy resources, (4)
to minimize the adverse effects of energy shortages on the economy
and industrial capacity of the Nation, and (5) to direct the President
and State and local governments to develop contingency plans for
making specified reductions in energy consumption.

House amendment

Section 101 of the House amendment sets forth the purpose of the
legislation which is to (1) call for proposals for measures which could
be taken in order to conserve energy, and (2) authorize specific tem-
porary emergency measures to be taken to assure that the Nation's
essential needs for fuel will be met in a manner which to the maxi-
mum practicable extent meets certain specified objectives.

Conference substitute

Section 101(b) of the conference substitute provides that the pur-
poses of the legislation are to call for proposals for energy emergency
rationing and conservation measures and to authorize specific tem-
porary emergency actions to be exercised, subject to congressional
review and right of approval or disapproval, to assure that the essen-
tial needs of the United States for fuels will be met in a manner which
to the fullest extent practicable mects specified objectives.

) DEFINITIONS

Senate bill

No provision.
House amendment

Section 102 defined the terms “State”, “petroleum product™, United
States” and “Administration” for purl’)oses of the ll:gislatio;l.

“Administrator” is defined to mean the Administrator of the Fed-
oral Energy Administration which is established by section 104 of the
House amendment. The term is used with that meaning throughout
1he House amendment segments of this joint statement unless another
ntent is specifically indicated.

Uonference substitute
Section 102 of the conference substitute is the sam
’ 0 § e as the House
amendinent, except that “Administrator” is defined to mean the Ad-
ministrator of the Federal Energy Emergency Administration which
is established by section 103 of the conference substitute. That term
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will be used with that meaning throughout the conference substitute

portions of this joint statement unless another intent is specifically
mdicated.

FEDERAL ENERGY EMERGENCY ADMINISTRATION

Senate bill
No provision.
House amendment

Section 104 would establish a Federal Energy Administration. The
Administration would be headed by a Federal Energy Administrator
appointed by and with the consent of the Senate who would serve until
May 15, 1975. The Administrator would be responsible for the devel-
opment and implementation of Mandatory Allocation Programs pro-
vided for in the Emergency Petroleum Allocation Act of 1973.

Copies of budget estimates and requests, legislative recommenda-
tions, testimony, or comments on legislation which are submitted to
the President or to the Office of Management and Budget would be
concurrently transmitted to the Congress. The Administration would
be considered an independent regulatory agency for purposes of the
collection of information and as such is exempt from Office of Man-
agement and Budget veto of its actions for the collection of necessary
information.

Conference substitute

Section 103 of the conference substitute establishes until May 15,
1975, unless superseded prior to that date by law a Federal Emergency
Energy Administration (FEEA) which shall be temporary and
headed by an Administrator who shall be appointed by the President
by and with the advice and consent of the Senate. o

It is the understanding of the conferees that the office of Adminis-
trator comes into existence on the date of enactment of the legislation
and that a vacancy exists in such office from the time of its creation
until it is filled. Accordingly, Article IT, Section 2, Clause 8 of the

onstitution is applicable.
¢ Effective on tl?e? date on which the Administrator first takes office
(or, if later, on January 1, 1974) certain functions, powers, and duties
under specified sections of the Emergency Petroleum Allocation Act of
1973 (other than functions vested by section 6 of such Act in the Fed-
eral Trade Commission, the Attorney General, or the Antitrust Divi-
sion of the Department of Justice) are transferred to the Administra-
tor. Personnel, property, records, obligations, and commitments used
primarily with respect to functions transferred to the Administrator

X ed to him. .
“ %glllsec;lg?;:'s{}el?FEEA submits any (1) budget estimate or request.
or (2) legislative recommendations or testimony or comments on
le"islationc to the President or the Office of Management‘and Bud,r_rst
it must concurrently transmit a copy thereof to the Congress. No
officer or agency of the United States may require the FEEA to

bmit its legislative recommendations or testimony or comments to
an ficer or agency of the United States for approval, comments, or
::vyie(;v prior to the submission thereof to the Congress.
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The FEE.A shall he an independent regulatory agency for purposes
of Chapter 85 of Title 44, United States ('ode, but not for any other
purpose.

ENERGY CONSERVATION, DISTRIBUTION, AND ALLOCA-
TION PROVISIONS—RATIONING AUTHORITY

Senate bill
ExErey RatioNixe axp CoxservarioN Program

Under subsections (a) and (b) of section 203, the President would
he required to promulgate a nationwide emergency energy rationing
and conservation program within 15 days after enactment of the
legislation. Such program would include (1) a priority system and
plan, including a program to be implemented without delay for ra-
tioning scarce fuels among distributors and consumers, and (2) meas-
ures capable of reducing energy consumption in the atfected area by
no less than 10% within 10 duays, and by no less than 25%¢ within
4 weeks after implementation.

Frern Distrisution Prax

Section 203(e) would require the President within 15 days after
enactment of the legislation to determine the fuel needs of the major
geographic regions of the United States and to promulgate a plan
assuring equitable distribution of available fuel supplies among such
regions based on their respective relative needs, including such needs
of the States within such regions.

The plan would include allocation of available transport facilities
n?cessary to assure equitable distribution of fuel supplies under the
plan.

t The fuel distribution plan or plans would be implemented within
30 days after promulgation.

House amendment
Exercy CoNSERVATION Praxs

Seetion 105 would require the Administrator, within 80 days after
enactment of the legislation and from time to time thereafter, to
propose one or more encrgy conservation plans, as defined, to reduce
energy consumption to a level which could be supplied from avail-
able energy resources. The plans would be submitted to Congress
for appropriate action.

Hection 105(b) would require such plans to provide for the main-
tenance of vital services, Section 105(c) would require that proposed
restrictions on the use of energy in such plans to be submitted by the
Administrator would be designed. to the maximum extent practicable,
to be carried out in a manner which is fair and reasonably distributes
the burden on all sectors of the economy. Such restriction should also
give due consideration to the needs of commercial, retail, and service
establishments with unconventional working hours. Section 103 (e)
would state that no provision of the \ct or the EPAA should be con-
strited as authorizing the imposition of any tax.
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AMENDMENT T0 Earkreexcy Prrronnus ALLOGATION AcT
or 1973 (EPAA)

Section 103(a) would amend scction 4 of the EPAA, relating to
tnll:llédatory gllotcatlon of crude oil, residual fuel oil, and refined pe-

roleum products.

. Proposed subsection 4(h) would authorize the President to estab-
lish rules for the ordering of priorities among users of petroleum
products and to assign to such users rights to obtain petroleum prod-
ucts i preference to those assigned a lower priority. Prior to this
ordering of priorities and assignment of rights, the President must
find that such action is necessury in order to carry out the objectives
of subsection 4(b) of the KP.A.\. (Subsection 4(b) is the section
which defines the provisions which must be fulfilled by the regulation
providing for the mandatory allocation of petroleum products.)

In the ordering of priorities among users, the maintenance of vital
services would be emphasized.

Allocations of products made pursuant to the proposed subsection

would be adjusted by the President as necessary to assure that those
entitled to receive allotments would actually obtain such allocated
products.
: The President would be required to establish procedures whereby
users may petition for review, reclassification, and modification of
priorities and entitlements assigned in accordance with the subsec-
tion. These procedures may include procedures with respect to local
boards which could be established under section 109(c) of the
legislation.

“The President would be authorized to require refinerics in the
United States to adjust their operations with regard to the propor-
tions of products produced in the refining process. These adjustments
would be required as necessary to assure that the proportions pro-
duced are consistent with the objectives set forth in section 4(b) of the
EPAA.

The definition of “allocation” as used in this subsection would be
clarified by stating that it “shall not be construed to exclude the end-
use allocation of gasoline to individual consumers”. Thus, the Presi-
dent would be authorized to ration gasoline. .

Section 103 (e) would amend section 4 of the EPAA by adding sub-
sections (1) through (n) thereto providing a procedure for Congres-
sional review and disapproval of any rule issued under section 4(h)
(which is discussed above) with respect to end-use allocation which
is referred to as an “energy action”. . )

Under the procedure, the President would be required to transmit
any cnergy action to both Iouses of the Congress on the same day.

‘An energy action would take effect at the end of the first period of
15 calendar days of continuous session of the Congress after the date
on which the energy action is transmitted, unless either House passed
a resolution stating that it did not favor the energy action. A detailed
disapproval procedure is set out which would be enacted as an exer-
cise of the rulemaking power of each House of Congress. Any energy
action which became effective would be printed in the Federal

Register.



52

Proposed section 4(j) of the EPAA would provide that, notwith-
standing any otlier provision of the EPA\. or of any State or local
law regarding fuel allocation, provision will be made for adequate
supplies of fuels for:

(a) moves of armed services personnel on orders;

(b) household moves related to employment; ,

(¢) houschold moves rising from digplacement due to unem-
plovment ; and

(d) moves due to health, educational opportunities, or other
2ood and sufficient reasons.

(onference substitute
Exp-Use ALLOCATION

Section 104 of the conference substitute amends section 4 of the
Emergency Petroleum Allocation Act of 1973 (EPAA) by adding a
new subsection (h).

Under the ncw subsection the President may promulgate a rule
which shall provide, consistent with the objectives of section 4(b) of
that Act, an ordering of priorities among users of crude oil, residual
fuel oil, or any refined petroleum product, and for the assignment to
such users of rights entitling them to obtain any such oil or product
in precedence to other users not similarly entitled.

Such rule shall take effect only if the President finds that, without
such rale, all other practicable and authorized methods to limit energy
demand will not achieve the objectives of Emergency Petroleum Allo-
cation Act of 1973, and of this Act.

The President shall, by order, in furtherance of such rule cause such
adjustments in the allocations made pursuant to the regulation under
section 4(b) of the EPAA as may be necessary to provide for the allo-
cation of crude oil, residual fuel oil, or any refined petroleum product
as necessary to attain the objectives established for the Allocation Pro-
gram in the Emergency Petroleum Allocation Act.

The President must provide for procedures by which any user of
such oil or product for which priorities and entitlements are estab-
lished under this new subsection may petition for review and reclassi-
fication or modification of any determination made thereunder with
respect to his priority or entitlement. Provision is made for the
establishment of local boards to administer allocation or rationing
programs. In providing for the implementation of rationing the
conferees specifically state that no taxing authority, of any type, is
granted.

Exerey ConsrrvaTioN RrcrvraTioxs

Under section 105 of the conference substitute, the Administrator
may propose one or more energy conservation regulations which shall
he designed (together with certain other actions) to result in & reduc-
tion of energy consumption to a level which can be supplied by avail-
able energy resources. The term “energy conservation regulations” is
defincd to mean limits) or such other restrictions on the public or
private use of energy (including limitations on operating hours of
businesses) which are necessary to reduce energy consumption.
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An energy conservation regulation—

(1) may not impose any tax or user fee, or provide for a credit
or deduction in computing any tax,

(2) may not provide for taking any action of a kind which may
not be taken under this legislation, the Emergency Petroleum
Allocation Act of 1973, or the Clean Air Act, )

(3) shall apply according to its terms in each State except as
otherwise provided in the regulation, and

(tét) may not deal with more than one logically consistent subject
matter.

. -An energy conservation regulation may be amended or repealed only
in accordance with section 105(b), except that technical or clerical
amendments may be made in accordance with section 553 of title 5,
United States Code.

Subject to provisions relating to Congressional approval or disap-
proval, a provision of an energy conservation regulation shall remain
1n effect for a period specified in the plan but may not remain in effect
after May 15, 1975.

The term “energy action” is defined to mean an energy conserva-
tion regulation or an amendment (other than a technical or clerical
amendment) or repeal of such an energy conservation regulation.

The Administrator must transmit any energy action (bearing an
identification number) to each House of Congress on the date on
which it is promulgated.

If an energy action is transmitted to Congress before March 1, 1974,
and provides for an effective date earlier than March 1, 1974, then
such action shall take effect on the date provided in the action; but if
cither House, before the end of the first period of 15 calendar days of
continuous session of Congress after the date on which the plan is
transmitted to it, passes a resolution stating in substance that that
House does not favor the energy action, such action shall cease to be
effective on the date of passage of such resolution. )

If an energy action 1s transmitted to Congress and provides for an
effective date on or after March 1, 1974 and before July 1, 1974, such
action shall take effect in most cases at the end of the first period of
15 calendar days of continuous session of Congress after the date on
which the plan is transmitted to it unless, between the date of trans-
mittal and the end of the 15-day period, either House passes a resolu-
tion stating in substance that that House does not favor the energy
ac?\oglan proposed to be made effective on or after July 1, 1974, shall
take effect only 1f approved by Congress by law. .

In carrying out the provisions of this legislation, the Administrator
must, to the greatest extent practicable, evaluate the potential economic
impacts of proposed regulatory and other actions. This would include
but not be limited to the preparation of an analysis of the effect of
cuch actions on certain entities and other things which are enumerated.

The Administrator must also develop analyses of the economic im-
pact of various conservation measures on Statesf or fs1,¢:,rlnlﬁcdant sectors
thereof, considering the impact on both energy for fuel and energy as
feed stock for industry. Such analysis shall, wherever possible, be
made explicit and to the extent practicable other Federal agencies and
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agencies of State and local governments which have special knowledge
and expertise relevant to the impact of proposed regulatory or other
actions shall be consulted in making the analysis, and all Federal
agencies shall cooperate with the Administrator in preparing such
analyses.

The Administrator, together with the Secretaries of Labor and
Commerce, must monitor the economic impact of any energy actions
taken by the Administrator, and must provide the Congress with
separate reports every thirty days on the impact of the energy short-
age and such emergency actions on employment and the economy.

COAL CONVERSION AND ALLOCATIGN
Senate bill . :

Section 204(a) would authorize the President to require that any
major fossil fuel burning installation (including existing electric gen-
erating plants) which has the ready capability and necessary plant
equipment to burn coal or other fuels, convert to burning coal or other
fuels as its primary energy source. Any installation so converted
could be permitted to use such fuel for more than one year, subject to
the provisions of the Clean Air Act. To the extent practicable, plant
conversions would first be required where the use of coal would have
the least adverse environmental impact. Such conversions would be
contingent on the availability of coal and reliability of service.

The President would require that fossil fuel fired electrical power-
plants now being planned be designed and constructed so as to have
capability of rapid conversion to burn coal.

The President could require that certain fossil fuel fired baseload
powerplants (other than combustion turbine and combined cycle
units) now being planned be designed and constructed so to be capable
of rapid conversion to burn coal.

House amendment

The provisions of section 106 of the House amendment are in most
respects the same as in the Senate bill with the following exceptions:
(1) Under the House amendment the powers and dufies are
vested in the Administrator of the Federal Energy Administra-
tion rather than the President.

(2) Any installation limited to burning coal as its primary en-
ergy source under the legislation or which converted to the use of
coal after beginning such conversion within 90 days before the
effective date of the legislation could continue to use coal until
January 1, 1980, if the ‘Administrator of the EPA approves a
plan submitted by the operator of such installation after notice to
Interested persons and-opportunity for presentation of views. The
r()%)a)n( 1\\)’011](1 have to meet requirements spelled out in section 106

(3) The Administrator of EPA or a State or local ageney
could, after notice to interested persons and an opportunity for
presentation of views, (A) prohibit any such installation from
using coal if it determines that such nse is likely to materially
contribute to a significant risk to public health, or (B) require
any such installation to use a particular type and grade of coal
if such coal is available.
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(+) The Administrator would be authorized to prescribe a sys-
tem for allocation of coal.

Confercnee substitute
_ Section 106 of the conference substitute provides that the Adminis-
trator shall, to the extent practicable and consistent with the objectives
ot this \et, by order, after balancing on a plant-by-plant hasis the
environmental effects of use of coal against the need to fulfill the pur-
poses of this legislation, prohibit, as its primary energy source, the
burning of natural gas or petroleum produicts by any major fuel-burn-
ing installation (including any existing electric powerplant) which,
on the date of enactment of this legislation, has the capability and
necessary plant equipment to burn coal. Any installation to which such
an order applies i1s permitted to continue to use coal as provided in
section 119(b) of the Clean Air Act. To the extent coal supplies sre
limited to less than the aggregate amount of coal supplies which may
be necessary to satisfy the requirements of those installations which
can be expected to use coal (including installations to which orders
may apply under this subsection), the Administrator shall prohibit
the nse of natural gas and petroleum products for those installations
where the use of coal will have the least adverse environmental impact.
A prohibition on use of natural gas and petroleum products here-
under is contingent upon the availability of coal, coal transportation
facilities, and the maintenance of relinbility of service in a given serv-
ice area.

The administrator must require that fossil-fuel-fired electric power-
plants in the early planning process, other than combustion gas tur-
bine and combined cycle units, be designed and constructed so as to be
capable of using coal as a primary energy source instead of or in addi-
tion to other fossil fuels. No fossil-fuel-fired electric powerplant is re-
quired to be so designed and constructed, if (1) to do so would result
in an impairment of reliability or adequacy of serviee, or (2) if an ade-
quate and reliable supply of coal is not available and is not expected
to be available. In considering whether to impose a design or eonstruc-
tion requirement, the Administrator shall consider the existence and
effects of any contractual commitment for the construction of such
facilities and the capability of the owner or operator to recover any
capital investment made as a reésult of the conversion requirements of
this section.

The Administrator is authorized by iile to preseribe a system for
allocation of coal to necrs thereof in order to attain the objectives
specified in this section.

MATERIALS ALLOCATION
Senate bill

The first paragraph of section 313 would authorize the President
to allocate supplies of materials, equipment, and fuel associated with
exploration, production, refining, and required transportation of en-
ergy supplies to maintain and increase the production of coal, crude
oi}, natural gas, and other fuels.

Under section 606 the President would be authorized to allocate re-
sidual fuel oil and refined petroleum products for the maintenance of
exploration for, and production or extraction and processing of, min-
crals, and for transportation related thereto,
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House amendment )

Section 103 (b) would amend section 4(b) of the EPAA to provide
for such allocation for maintenance of exploration for, and production
or extraction of fuels and minerals essential to the requirements of the
United States, and for required transportation related thereto.

Section 210 would allow the formulation of rules to provide the
necessary fuels for all operations of any project or enterprise author-
ized by the Federal Government.

Conference substitute

Under section 107 (a) of the conference substitute, the Administrator
must within 30 days after enactment of the legislation propose and pub-
lish a contingency plan for allocation of supplies of materials and
equipment necessary for exploration, production, refining, and re-
quired transportation of energy supplies and for the construction and
maintenance of energy facilities. When he finds it necessary to put
all or part of the plan into effect, he must transmit the plan or portion
thereof to Congress and such plan or portion thereof shall take effect
in the same manner as an energy conservation plan prescribed under
section 103,

Section 107(b) of the conference substitute is the same as section
103(b) of the House amendment which is described above.

FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES
Senate bill
Section 207 would authorize the President—

(a) to require that existing domestic oil fields produce at their
maximum efficient rate (MER). MER is a level of production
fixed by State agency regulation at which it is estimated that
production can be sustained without detriment to the ultimate
recovery ;

(b) to require certain designated oilfields, on lands in which
there is a Federal interest, to produce in excess of their maximum
efficient rate. Such fields would be those in which production in
excess of their currently assigned maximum efficient rate would
not result in excessive risk of losses of recovery;

(¢) to require adjustment of product mix in domestic refinery
operations, 1n accordance with national needs and priorities; and

(d) to order acceleration of oil and gas leasing programs, both
onshore and offshore, and for geothermal leasing. Such an accel-
erated program would be subject to the provisions of all existing
laws, including the National Environmental Policy Act.

Iouse amendment

Section 103(a) would add a new section 4(h)(4) to the EPAA
which would vest the President with the same authority with respect
to refincries as provided in section 207 (c) of the Senate bill.

Section 103(a) would also add new section 4(i) to the EPAA. This
new section would authorize the President to require the production
of crude oil at the MER. He would consult with the Department of
the Interior and with State governments in order to determine which
producers shall be so required. The MER would be as determined by
the State in which the field is located. However, after consultation
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with such State or with the Department of the Interior, the President
may set a higher rate it he determines that in doing so the ultimate
recovery of crude oil and natural gas is not unreasonably impaired.
_Existing and futmre development plans for the production of crude
oil on Federal lands would include or be amended to include provisions
for the secondary recovery and, insofar as possible, the tertiary recov-
ery of erude oil before the well was abandoned.
Conference substitute

Section 108(a) of the conference substitute is substantially the same
as the provisions of the Senate bill described above, except that section
108 vests the authority in the Administrator of FEEA rather than the
President, and the provisions for aceelerated Jeasing programs are not
included.

Section 108(b) of the conference substitute provides that nothing in
this section shall be construed to authorize the production of any
%:a\':&l Petroleum Reserve now subject to chapter 641 of title 10 of the

S.C.

OTHER AMENDMENT TO THE EMERGENCY PETROLEUM
ALLOCATION ACT GF 1973

Senate bill

No provision.
House amendment

Section 103(a) of the House amendment world have added a new
subsection (1) to section 4 of the Emergency Petroleum Allocation
Act. Such new subsection would require that, if any allocation of
residual fuel oil or refined petroleum products under section 4(a) of
the EPAA is based on the amount used or supplied during a historical
period, adjustments could be made reflecting regional disparities in
use, or unusual factors influencing use, in the historical period. This
subsection would take effect 30 days after enactment of the legislation.

Section 103(c) would amend section 4{c¢) (3) of the EPAA to direct
the President, when requiring adjustments in allocations, to take into
account lessened use of crude oil, residual fuel oil, and refined petro-
leum products prior to enactment as a result of unusual regional cli-
matic variations.

Section 103(d) would amend section 4(g) (1) of the EPAA to
change the termination date in each case to May 15, 1975.

Conference substitute
Section 109 of the conference substitutc is the same as the Ifouse
amendment, except that— )

(1) the new subsection which would be added to section 4 of
the EPAA would be designated as subsection (i),

(2) population growth and unusual changes in climatic con-
ditions are added as factors on which adjustments under the
subsection can be based, and such adjustments to reflect popu-
lation growth will be based on the most current figures available
from the Bureau of the Census. and )

(3) a specific provision has been added so that adjustments
under the subsection shall take effect no later than 6 months
after the date of enactment of the legislation.

(4) the amendment to section 4(c) (3) is omitted.
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PROHIBITION OF WINDFALL PROFITS—
PRICE GOUGING
Senate bill

No provision.

House amendment : -

Section 117 would amend section 4 of the Emergency Petroleum
Allocation Act of 1973 by adding a new subsection to prevent price
gouging with respect to sales of crude oil, 1'e51du§11 fuel oil. refinéd
petroleum products, and coal, including sales of diesel fuel to motor
common earriers. The amendment would direct t_he Prez_aqlon_t to use
authority under the Act and under the Economic Stabilization Act
of 1970, to specify prices for sales of crude oil, refined petrg]gum
products, residual fuel oil, produced; in or. imported into the United
States, which avoid windfall profits by sellers. - . .

Any interested person who had reason fo believe that e'stgbhshed
prices allowed windfall profits could petition the Renegotiation Board
for a determination by rule of the existence of such profits and for
their recovery. The seller-would be afforded a hearing in accordance
with the procedures required by section 554 of title 5, 'L‘-nlted_States
Code. Upon final determination that such price permitted windfall
profits, the Board would order the seller to refund an equivalent
amount to those affected purchasers reasonably ascertainable. The
Board could order a reduction in price for future sales of such item
or take other appropriate action. The Board’s final determination is
subject to judicial review.

The tern “windfall profits” would be specifically defined in para-
graphs (6) and (7). Such profits would refer only to profits earned
during.the period beginning with the enactment of the Act and end-
ing on the date of its expiration. Actions to determine or recover
windfall profits must be brought within one year of the Act’s
expiration.

Conference substitute

Section 110 of the conference substitute is the same as the House
amendment, except that—

(1) The section is no longer an amendment to the Emergency
Petroleum Allocation Act.

_(2) A new subsection 110(a) (10) has been added which pro-
vides that no provision of this section 110 in its entirety shall take
effect prior to January 1, 1975. When section 110 does take effect
on January 1, 1975, it shall apply to profits attributable to prices
charged after December 31, 1973 for crude, residual oil and re-
fined petroleum products. .

(3) A new and separate section 129 has been added to the con-
ference substitute which requires the President to set prices for
crude oi), residual fuel oil and refined petroleum products which
avoid windfall profits. That term “windfall profits” is separately
defined in that subsection to mean profits which are excessive or
unreasonable, taking into consideration normal profit levels. The
new section 129 shall be in effect only until December 31, 1974.

i



PROTECTION OF FRANCHISED DEALERS

Nenate bill

Section 607 would provide for protection of franchised dealers. The
term “franchise™ would mean any agreement or contract Letween a
1'e_ﬁ1191' or a distributor and a retailer or between a refiner and a dis-
tributor, as these terms were defined by the section. A refiner or dis-
tljlbutor was prohibited from termin:xt‘ing a franchise unless he fur-
mslh.ed prior notification to each affected distributor or retailer in
writing by certificd mail not less than 90 days prior to the date on
which such franchise would be cancelled. Such notification must con-
tain a statement of intention to terminate with the reasons therefor.
the date on which such action would take cffect, and a statement of
the remedy or remedies available to such distributor or retailer, This
franchise could not be terminated by the refiner or distributor unless
the affected retailer or distributor failed to comply substantially with
any essential and reasonable requirement of such franchise or failed to
act in good faith in carrying out its terms, or unless such refiner or
distributor withdrew entirely from the sale of petroleum products in
commerce for sale other than resale in the United States.

A retailer with a franchise agreement could bring suit against a
distributor or refiner whose actions affected commerce and who has
engaged in conduct prohibited by this section. Similarly, a distributor
could bring suit against a refiner. Such suits could be brought in a
United States district court if commenced within three years after the
cancellation, failure to venew, or termination of a franchise. The dis-
triet court was empowered to grant the necessary equitable relief in-
cluding declaratory judgment and injunctive relief. The court could
grant an award for actual and punitive damages as well as reasonable
attorney and expert witness fees.

House amendment

Section 113 amended the Emergency Petroleum Alocation Act of
1973 to provide for fair marketing of petroleum products. Certain
terms were defined, including “commerce” to mean commerce between
a state and a point outside such state: “marketing agreement” to mean
a specified portion of an agreement or contract between a refiner and
a branded independent marketer.

The notice and termination requirements would be the same as
those in the Senate bill except that termination could not be made for
withdrawal from the market unless the refiner did not for three years
after termination engage in the sale of petroleum products in the
came relevant market area within which the terminated marketer
operated. Another difference required a terminated marketer to bring
suit in district court against a refiner within four years after the date
of termination of such marketing agreement.

Conference substitute
Qection 111 of the conference substitute is the same as the Senate
bill, except that— o .« , -
(1) the terms “distributor”, “refiner” and “retailer” are defined
in terms of a person engaged in certain acts, rather than in terms
of an oil company engaged in certain acts as in the Senate bill, and
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(2) in the case of an action for failure to renew a franchise,
damages would be limited to actual damages including the value
of the dealer’s equity.

PROHIBITIONS ON UNREASONABLE ACTIONS

Senate bill
No provision.

House amendment

Section 115 provides that actions taken under the legislation, the
Emergency Petroleum Allocation Act of 1973, or other Federal law
resulting in allocation or restriction on the use of refined petroleum
products and electrical energy must be equitable and not arbitrary or
capricious or unreasonably discriminate among users. .

In the case of allocations of petroleum products applicable to foreign
commerce no foreign entity would receive more favorable treatment
than that which is accorded by its home country to U.S. citizens in the
same line of commerce. Allocations would include provisions designed
to foster reciprocal and nondiscriminatory treatment hy foreign coun-
tries of U.S. citizens engaged in foreign commerce.

Section 105(c) would provide that, to the maximum extent prac-
ticable, restrictions on the use of energy shall be designed to be car-
ried out in such manner so as to be fair and to create a reasonable dis-
tribution of the burden on all sectors of the economy, without impos-
ing an unreasonably disproportionate share on any specific industry,
business, or commercial enterprise, and shall give due consideration to
the needs of commercial, retail, and service establishments with uncon-
ventional working hours.

Conference substitute

Section 112 of the conference substitute is the same as the House
amendment except that section 112(a) refers to allocation of petroleum
products and electrical energy among classes of users. Section 112(b)
incorporates the provisions of section 105(c) of the House amendment,
without the specification that the normal function of commercial, retail,
and service establishments must be to supply goods and services of an

essential nature.
REGULATED CARRIERS
Senate bill

_Under section 204(b) (1), the Interstate Commerce Commission, the
Civil Aeronautics Board, and the Federal Maritime Commission with
respect to certain carriers which they regulate could make reasonable
and necessary adjustments in the operating authority of such carriers
in order to conserve fuel.

Setion 204(b) (2) would require each of these agencies to report to
the appropriate Committees of Congress within 15 days after enact-
ment of the legislation on the need for additional regulatory author-
ity to conserve fucl. )

House ame ndment

Sections 107(a) and 107(d) of the House amendment are substan-
tinlly the same as the provisions of the Senate bill described above. ex-
cept that the reports of the ICC. CAB, and FMC would not have to
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E)iez)submltted until 60 days after the date of enactment of the legisla-
n.

In addition, section 107 (b) would require the ICC to eliminate re-
strictions on the operating authority of any motor common carrier of
property which require excessive travel between points. This would
be done without disrupting essential service to communities served
by any such carrier.

Section 107 (¢) would require the TCC to adopt rules which contrib-
ute to conserving energy by eliminating discrimination against the
shipment of recyclable materials in rate structures and Commission
practices.

Conference substitute

Section 113 of the conference substitute is the same as the House
amendment with two exceptions. The reports of the ICC, CAB, and
TFMC must be submitted within 45 days after enactment and section
107(c) of the House amendment is deleted.

ANTITRUST LAWS
Senate bill

Under section 314. the President would develop plans of action
and could authorize voluntary agreements which are necessary to
achieve the purposes of the legislation. In addition, the President
could provide for the establishment of interagency committecs and
advisory committees.

Advisory committees would be subject to the Federal Advisory
Committee Act of 1972 and would be chaired by a regular full-time
Federal employee.

An appropriate representative of the Federal Government would
attend each meeting of any advisory committee or interagency com-
mittee established under the legislation. The Attorney General and
the Federal Trade Commission would be given advance notice of any
meeting and could have an official representative attend and partici-
pate in any such meeting.

A verbatim transcript would be kept of all advisory committee
meetings, and subject to existing law concerning the national security
and proprietary information, would be deposited together with any
agreement resulting therefrom with the Attorney (General and the
Federal Trade Commission. The transcript would be available for
public inspection.

The Attorney General and the Federal Trade Commission would
participate in the preparation of any plans of action or voluntary
agreement and could propose any alternative which would avoid, to
the greatest extent practicable, any anticompetitive effects while
achieving the purposes of the legislation. They would also review,
amend, modify, disapprove or prospectively revoke any plan of action
or voluntary agreement which they determined was contrary to the
purposes of section 314 or not necessary to achieve the purposes of
the legislation. L )

If necessary to achieve the purposes of the legislation, owners, di-
rectors, officers, agents, employees, or reprgsentatwes of 'two or more
persons engaged In the business of producing, transporting, refining,
marketing, or distributing crude oil or any petroleum product would
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meet, confer, or communicate in accordance with the provisions of
section 314 and solely to achieve the objectives of the legislation. In
those instances, such persons wotild have a defense against any civil
or eriminal action brought under the antitrust laws. .

The Attorney General would be granted authority to exempt certain
meetings, conferences, or communications from being chaired by a
regular full-time Federal employee or from the requirement that a
verbatim transcript be kept, deposited with the Attorney, General and
Federal‘Trade Commission and made available for public inspection,

The President could delegate the functions of developing plans of
action, authorizing voluntary agreements, and providing for the estab-
lishment of interagency committees and advisory committees.

Section 708 of the Defense Production Act of 1950 would not apply
to any action taken under this legislation or the Emergency Petro-
leum Allocation Act of 1973. The provisions of section 814 would
apply to the latter Act, notwithstanding any inconsistent provisions of
section 6(c) thereof.

There would be a defense available to any civil or criminal action
brought under the antitrust laws arising from any course of action,
meeting, conference, communication or agreement which was held or
made in compliance with the provision of this section.

The Attorney General and the Federal Trade Commission would be
responsible for monitoring any plan of action, voluntary agreement,
regulation, or order approved under section 314 to prevent anticom-
petitive practices and promote competition. )

The Attorney General and the Federal Trade Commission would
promulgate joint regulations concerning maintenance of documents,
minutes, transcripts, and other records relating to the implementation
of any plan of action, voluntary agreement, regulation, or order ap-
proved under the legislation. Persons involved in any such implemen-
tation would be required to maintain the record required by any such
joint regulation and make them available for inspection by the At-
torney General and the Federal Trade Conimission at reasonable times
on reasonable notice.

Actions taken by the Interstate Commerce Commission, the Qivil
Aeronautics Board, and the Federal Maritime Commission under
section 204(1) (1) would not have as their principal purpose or effect
the substantial Jessening of competition among the carriers affected.
Actions taken under that section would be taken only after providing
an opportunity for participation to the Federal Trade Commission
(]1)11c1_ the Assistant Attorney General in charge of the Antitrust

ivision. .

House amendment

The provisions of section 120 are similar to the provisions i
Senate bill described immediately above. H revr, the following. i
ferenée; }slhou] d be noted : v Homever, the following dif-

.The House version vests various powers and duties i
Tl uties in the Ad-
ministrator of the Federal Energy Administration. In the SZnate
vegﬁlonﬁ)owers and duties were vested in the President
1¢ Hlouse version requires that advisory committees |
representatives of the public and be open tg, the pui)li?:s tnelude
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The Administrator, subject to the approval of the Attorney
General and the Federal Trade Commission would by rule pro-
mulgate standards and proceduves by which persons engaged in
the husiness of producing. refining. marketing. or distributing
crude oil. residual fuel oil, or any 1efined petroleum product could
develop and implement voluntary agreements and plans of action
to carry out such agreements which the Administrator deter-
mnines are necessary to accomplish the objectives of section 4(b)
of the EPAA. Such standards and procedures would De pro-
muigated under the section 553 of title 5. United States Code.
=everal standards and procedures ave set torth and required by
the legislation.

The Federal Trade Commission instead of the Attorney Gen-
eral could exempt types or classes of meetings. conferences, or
communications from the requirement that o verbatim transeript
be kept and deposited with the .\ttoiney Geneial and Federal
Trade Commission and made available for public inspection and
copying.

Any voluntary agreement or plan of action entered into under
the section would have to he submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being
implemented and would be available for public inspection and
copying.

The Attorney General and the Federal Trade ('ommission could
each prescribe rules and regulations necessary or appropriate to
carry out their responsibilities nnder the legislation.

The Attorney General and the Federa! Trade Commission
would each submit to the Congress and the President at least once
every 6 months a report on the impact on completion and on small
business of actions authorized by section 120.

The authority granted under section 120 and any immunity
from the antitrust laws thereunder wonld terminate on December
31, 1974.

RETAIL AND SERVICE F&TABLISHMINTS— VOLUNTALY BN ERGY
CONSERVATION .LGREEMENTS

Section 114 of the House amendment would provide that within
fifteen days enactment of the legislation, the Administrator, in
consultation with the Attorney General and the Federal Tiade Com-
raission, would promulgate standards and procedures for retail or
service establishments to enter into voluntary agreements to limit
operating hours, adjust retail-store delivery schedules and take sech
other action as the Administrator, after consultation with the .\t-
torney General and the Federal Trade Commission. determines to he
necessary and appropriate to accomplish the objectives of this ct.

=uch standards and procedures would be promuleated pursnant to
seetion 553 of title 5 of the United States Clode. .A\mong these stand-
ards and procedures would be provision for the filing of a copy of any
agreement with the Attorney General and the Federal Trade Com-
mission, which would be available for public inspection. Meetings
held to develop and implement a voluntary agreement could be at-




64

tended by interested persons, who would be afforded opportunity to
make oral and written presentations, and such meetings shall be pre-
veded by timely notice to the Attorney General. the Federal Trade
Commixssion and be available for public in the affected community. A
summary of such meeting, along with anv written presentation of in-
torested persons, would be submitted to the Attorney General and the
Federal Trade Commission and be available for public inspection.
Actions in good faith which are taken by firms in conformity with
this section to develop and implement a voluntary energv conserva-
tion agreements shall not be construed to be within the prohibitions
of the antitrust laws of the United States, the ¥ederal Trade Commis-
sion .\ct or similar State statutes.

Any voluntary agreement entered into under this section would be
snbmitted to the Attorney (eneral 10 days before being implemented.
The Attorney General at any time on his own motion or upon request
of any intercsted person could disapprove any voluntary agreement
under section 114 and thereby withdraw prospectively any immunity
from the antitrust laws.

No voluntary agreement under this section would pertain to activi-
ties relating to marketing and distribution of crude oil, residual fuel
il or refined petrolewmn products, which are matters dealt with under
section 120. Also, this section is limited to those voluntary agreements
in which all members have 75 per cent of their annual sales not for
resale and recognized as retail in the particular industry, as deter-
mined by the Attorney General.

The Attorney General and the Federal Trade Commission would be
required to submit to Congress and the President at least once every
six months a report on the impact on competition and on small bust-
ness of agreements authorized by this section.

Conference substitute

Section 114 of the conference substitute is the same as section 120
of the House amendment, except that the authority granted and anv
immunity from the antitrust laws thereunder would terminate on

May 15, 1975.
EXPORTS
Senate bill
Subsection (e) of section 207 authorized the President to limit the
export of gasoline, number 2 fuel oil, residual fuel oil, or anv other
petroleum product, pursuant to the Export Administration Act of
1969, to achieve the purposes of the Act.

House amendment

To the extent necessary to carry out the purposes of the Act, section
123 authorized the Administrator by rule to restrict exports of coal,
petroleum products, and petrochemical feedstocks, under such terms
as he deems appropriate. He must restrict exports of such commodities
if the Secretary of Commerce or the Secretary of Labor certified that
such exports would contribute to unemployment in the United States.
The Administrator could use, but was not limited to, existine statutes
such as the Export Administration Act of 1969. Rules should take into
account the historical trading relations with Canada and Mexico and
should not be inconsistent with section 4(b) and (d) of the Environ-
mental Protection Agency Act.
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Conference substitute

Section 115 of the conference substitute follows the provisions of the
House amendment. The authority of the Administrator to set appro-
priate terms for the restriction of exports of coal, petroleum products,
and_Fetrgchemlcal feedstocks and the requirement that he do so upon
certification by the Secretary of Commerce or the Secretary of Labor
is the same as in section 123 of the House amendment.

In addition, the Secretary of Commerce, pursuant to the Export
Administration Act of 1969 may restrict the exports of coal, petroleum
products, and petrochemical feedstocks, and of materials and equip-
ment essential to the produetion, transport, or processing of fuels to
the extent necessary to carry out the purpose of this legislation and
sections 4(b) and 4(d) of the Emergency Petroleum Allocation Act
of 1973, If the Administrator certifies to the Secretary of Commerce
that export restrictions of such commodities are necessary to carry
out the purposes of this legislation, the Secretary of Commerce shall
impose such export restrictions. The requirements for rules in the
House amendment are also applied to actions taken by the Secretary
of Commerce under the Export Administration Act of 1969.

The Committee has confined the export control authority to petro-
chemical feedstocks, coal, and petroleum products which are subject
to allecation under the Emergency Petrolenm Allocation Act of 1973.
In using the term “petrochemical feedstocks” the Committee intends
to identify the basic hydrocarbon derivatives of crude oil such as pro-
pane, butane, naphtha, olefins such as ethylene and propylene, aro-
matics such as benzene, toulene and the xylenes, extender oil used in
the manufacture of rubber, and aromatic oils used in the manufacture
of carbon black.

The Committee has vested separate authority in both the Adminis-
trator and the Secretary of Commerce (in connection with the admin-
istration of the Export Administration Act. This will insure that the
essential needs of American consuners will be met and that private
enterprises will not be permitted to export energy in a manner not
in accord with the national interest.

EMPLOYMENT IMPACT AND WORKER
ASSISTANCE

Senate Bill

Section 208 would direct the President to take into consideration and
minimize, to the fullest extent practicable, any adverse impact of ac-
tions taken under this Act upon employment. All government agen-
cies would be directed to cooperate fully to minimize any such adverse
impact.

ection 501 would direct the President to make grants to states to

provide unemployment assistance to individuals as he deemed appro-
priate during the individual’s unemployment. The individual must be
not otherwise eligible for unemployment compensation or have ex-
hausted his eligibility for it. There is a two-year limitation on the eli-
gibility for such assistance and a limitation on the amount.

This section would also authorize the President to prescribe terms
and conditions for the distribution of food stamps through the Sec-
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retary of Agriculture pursuant to the provisions of the Food Stamp
Act of 1964, as amended, {or so long as he determined necessary. The
Secretary of Labor would be directed to provide reemployment as-
sistance services under other laws to any unemploved individual, in-
cluding assistance to relocate in another area where employment was
available.

The President would be directed, acting through the Small Business
Adminisiration, to make loans to aid in financing domestic projects
required by the Administration for administration or enforcement of
the Act for approved private and public applicants. The President
would determine the terms and conditions of such financial assistance
subject to stated exceptions.

The authorization of such appropriations as might be necessary to
carry out the provisions of this section would be included. The Secre-
tary of Labor must report to Congress on the implementation of this
section no later than six months after cnactment and annually there-
after. The report must include an estimate of the funds necessary in
each of the succeeding three years.

House amendment

Section 122 included provisions very similar to those in the Senate
bill except that the distribution of food stamps and reemployment as-
sistance and Small Business loans would not be provided for. Also,
the President was required to report to Congress within 60 days of
enactment on the present and prospective impact of energy shortages
upon employment, the adequacy of existing programs to deal with such
impact, and recommendations for legislation needed to adequately
meet the needs of adversely affected workers.

Conference substitute

Section 116 of the conference substitute is the same as the House
amendment, except that the provision for authorization of appropri-
ations is deleted.

In adopting this provision, the Conferees expressed the serious con-
cern that a broad interpretation of this section could result in massive
Federal expenditures beyond those intended by this provision. The
Conferees therefore wish to make it clear that this section is intended
to apply only to those persons directly unemployed as a result of the
implementation of any of the authority provided for in this Act.

The authorization 1s limited to $500,000,000 for the remainder of
fiscal year 1974. Funds for this purpose must, of course, be appropri-
ated by the Congress.

The Committee intends that at a time when the Aimerican people
are bein% called upon to make sacrifices and share the burden of the
cnergy shortage the Federal government should provide a program of
unemployment assistance to State government that is adequate to
cover essential human needs.

USE OF CARPOOLS AND GOVERNMENT MOTOR
VEHICLES
Senate Bill
Section 605 directs the Secretary of Transportation to encourage the
creation and expansion of the use of carpools and to establish within
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DOT an Office of Carpool Promotion and authorizes an appropriation
of $25,000,000 for the conduct of programs to promote carpools. Ap-
propriated funds would be allocated to State and local governments in
fixed proportions to carry out the promotion of carpooling. The Secre-
tary would make a report to the Congress within one year after enact-
ment of the legislation on his activities and expenditures under sec-
tion 605.

Section 603 would generally preclude the use of funds for passenger
motor vehicles or to pay the salaries of drivers of such vehicles unless
they are operated out of earpools.

This would not apply to vehicles for the use of the President and
one each for the Chief Justice, members of the President’s Cabinet,
and the elected leaders of Congress, or to vehicles operated to provide
regularly scheduled service on a fixed route.

House Amendment

Section 116(a)-(f) of the House amendment 1s generally the same
as the provisions of section 605 of the Senate bill with respect to car-
pools, except that only $1 million is authorized to carry out the pro-
visions of the section. Section 116(g) would define local governments
and local units of government.

The President under section 116(h) would be required to take action
to require all agencies of the Government, where practicable, to use
economy model motor vehicles.

Section 116(h) would also specify the number of “fuel inefficient”
motor vehicles which could be purchased for the Federal Government
in fiscal years 1975 and 1976.

Section 116(i) would direct the President to take action to prevent
with specified exceptions any officer or employee in the Executive
Branch below the rank of Cabinet officer from being furnished a
limousine for his individual use.

Conference Substitute

Section 117(a) through (h) of the conference substitute 1s the same
as section 116(a) through (h) of the House amendment with two ex-
ceptions. The sum of $5 million, not $1 million, is authorized to be
appropriated for the conduct of programs to promote carpools, such
authorization to remain available for two years. Also, the provisions in
section 116 (h) of the House amendment on government motor vehicles
specifying the number of “fuel ineflicient” motor vehicles which could
be purchased has been deleted.

ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW

Senate bill

Section 811(a) would waive the more time-consuming procedures
of the Administrative Procedure Act, notably the requirements of
adjudicatory hearings according to section 554 of title 5, United States
Code, which could otherwise apply to functions exercised under the
Act. However, the requirements of sections 552, 558 (as modified by
section 311(b) of the Act), 555 (¢) and (e}, and 702 would apply to
such functions.
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Section 311(b) would require that all rules, regulations, or orders
promulgated pursuant to the Act be subject to the provisions of sec-
tion 553 of title 5, United States Code, with the following exceptions:
(1) Notice and opportunity to comment (a minimum of five days)
by publication in the Federal Register of all proposed general rules,
regulations or orders (this requirement could be waived upon a find-
ing that strict compliance would cause grievous injury); (2) public
notice of State rules, regulations, or orders promulgated pursuant to
section 203 of the Act %y widespread publication In newspapers of
statewide circulation, and (8) public hearings on those rules, regula-
tions, or orders issued by authorized agencies and determined to have
substantial impact, to be held prior to implementation to the maxi-
mum extent practicable and no later than sixty days following
implementation.

Section 311(¢) (1) would require, in addition to the requirements of
section 552 of title 5, United States Code, any agency authorized to
issue rules or orders to make available to the public all internal rules
and guidelines upon which they are based, modified as necessary to
insure confidentiality protected under such section 552. Such agency
must publish written opinions on any grant or denial of a petition
requesting exemption or exception within thirty days with appro-
priate modifications to insure confidentiality.

Authorized agencies would also be required to make adjustments to
prevent hardships and establish procedures available to any person
making appropriate requests.

Section 311(d) would require the President’s proposals submitted
pursuant to section 301 of the Act to include findings of fact and
explanation of the rationale for each provision, proposed procedures
for the removal of restrictions imposed, and a schedule for implement-
ing the provisions of section 552 of title 5, United States Code.

Section 312 contained judicial review provisions. National programs
required by the Act and regulations establishing such national pro-
grams could be challenged only in the United States Court of Appeals
for the District of Columbia within 30 days of the promulgation of
the regulations. Programs and regulations of general, not national,
applicability (to a State, or several States, or portions thereof) could
be challenged only in the United States Court of Appeals for the
appropriate circuit within 30 days of promulgation. Otherwise, the
United States district courts would have original jurisdiction of all
other litigation arising under the Act.

However, this section would not apply to actions taken under the
act by the Civil Aeronautics Board, the Interstate Commerce Com-
mission, the Federal Power Commission, or the Federal Maritime
Commission. The judicial review provisions in their respective organie
acts would apply for the sake of uniformity.

House amendment

Section 109(a) would provide for the streamlining of administra-
tive procedures for actions taken pursuant to this Act and the Emer-
gency Petroleum Allocation Act, including the formulation of energy
conservation plans.

Actions taken under title I of the bill and under the allocation ex-
change authority in section 205 would be subject to special adminis-
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trative procedure and judicial review provisions. Section 109 would
Provide expedited administrative procedures for Federal actions.

hese same procedures would also apply to State actions unless the
Federal Energy Administrator specified different but comparable pro-
cedures for the State. Included among the procedures are publication
and notice and an opportunity for comment on agency rules and
orders. All rules and orders issued by Federal and State agencies both
under title I and under the new subsections (h) and %g of section 4
of the Emergency Petroleum Allocation Act would required to
include provisions for making adjustments in hardship cases.

Section 109 (b) would provide judicial review of rules issued under
these provisions in the Temporary Emergency Court of Appeals which
was created under the Economic Stabilization Act. Orders issued in
individual cases would be reviewed first in the United States district
court and then in the Temporary Emergency Court of Appeals.

Section 109(c) would authorize the Administrator to prescribe by
rule procedures for State or local boards carrying out functions under
the Act or the Emergency Petroleum Allocation Act. Such procedures
would apply in lieu of those in section 109 (a) and would require notice
to affected persons and an opportunity for presentation of views. Such
boards must be of balanced composition reflecting the makeup of theé
community as a whole.

The bill would not alter the judicial review provisions of the Clean
Air Act. These would continue to apply to actions taken by the Ad-
ministrator of EPA under that Act, including the amendments made
to that Act by the Energy Emergency Act.

Gonference Substitute

Section 118 of the conference substitute incorporated provisions of
both the Senate bill and the House amendment, The administrative
procedures of section 118(a) are the same as the streamlined admm'ls-
trative procedures of section 109(a) of the House amendment, with
the addition of section 311(c) (1) of the Senate bill as section 118(a)
(5) of the conference substitute. =~ .

Section 118(b) on judicial review is the same as section 312 of the
Senate bill, except that any actions taken by any State or local officer
who has been delegated authority under section 122 of the conference
substitute would be subject either to district court jurisdiction or to
appropriate State courts.

PROHIBITED ACTS
Senate bill

No provision.

House amendment .

Section 110 stated that the following acts would be prohibited under
the Act: (1) to deny full fillups of diesel fuel to trucks, unless a ration-
ing program is in effect which restricts such full fillups to trucks or if
the diesel fuel is not available for sale; (2) to violate any order con-
cerning the use of coal as a primary energy source pursuant to section
106; (3) to violate export restrictions established under section 123;
(4) ’to violate any order of the Renegotiation Board issued pursuant to

its authority under section 117.
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Conference substitute

Section 119 of the conference substitute makes it unlawful for any
person to violate any provision of Title I of this legislation (except
provisions making amendments to the Emergency Petroleum Alloca-
tion Act and section 113) or to violate any rule, regulation (includ-
ing an energy conservation plan), or order issued pursuant to such

provisions.
ENFORCEMENT

Senate bill

Section 306 provided for application by the Attorney General to
the appropriate United States district court to restrain violation of
the Act or regulations or orders issued thereunder by issuing a tem-
porary restraining order, preliminary or permanent injunction.

Section 307 provided for a criminal penalty of not more than $5.000
for each willful violation of any order or regulation issued pursuant
to the Act and a civil penalty of not more than $2,500 for each day of
each violation of any order or regulation issued pursuant fo the Act.
In addition, subsection (c) made it unlawful to sell or distribute in
commerce any product or commodity in violation of an applicable
order or regulation. Any person who knowingly and willfully, after
having been subjected to 2 civil penalty for a prior violation of any
order or regulation violated the same provision of that order or regu-
lation would be fined not more than $50,000 or imprisoned not more
than six months, or both.

House amendment

Section IXI provided for fines up to $5,000 for each willful criminal
violation of the Act, and civil penalties up to $2,500 for each viola-
tion of any provision of a prohibited act.

The Attorney General was authorized by this section to obtain
temporary restraining orders or preliminary injunctions against actual
or impending violations of this Act. It also provided for the private
injunction actions.

Conference substitute
Section 120 of the conference substitute is the same as the House

amendment. In addition, the provisions of subsection (c) of section
307 of the Senate bill are included.

USE OF FEDERAL FACILITIES

Senate bill

Section 305 would provide for the use of surplus government equip-
ment or facilities, whenever practicable and to facilitate the transpor-
tation and storage of fuel, by domestic public entities and private
industries for the duration of the emergency. Arrangements for such
use with Federal agencies or departments must be made at fair mar-
ket prices and only if such facilities or equipment would be needed,
otherwise unavailable, and not required by the Federal government.

House amendment
No provision.
Conference substitute

Section 121 of the conference substitute is the same as the Senate
bill, except that such government equipment or facilities must also
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be appropriate to the trans i
portation and storage of fuel and can be
:fgulr%(}l as well as used by domestic public entities and private indus-
b 1e8. he use of federal facilities is suthorized during the period
egInnmng on the date of enactment and ending May 15, 1975,

This brovision was adopted by the conferees primarily for the pur-
pose of freeing for use tankers now being kept in “mothballs” by the
Armed Services. Such tankers, largely left over from World War IT
could be used by private carriers for storing oil or for transporting oil
In coastwise trade where the Jones Act would otherwise prohibit the
use of foreign tankers. It was the express intent of the conferees that
any use of such surplus Federal equipment would not put the Federal
government in the transportation business. The Navy, for example,
would not be required to operate any tankers used for private ship-
ment of oil.

DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAWS
Senate bill
Section 304 would provide that only State laws or programs which
are inconsistent with this legislation would be superceded by it.

House Amendment

Section 108 would permit the Administrator to delegate all or any
of his functions under the Act or the EPAA to any officer or employee
of the Federal Energy Administration. He could also delegate any of
his functions relative to implementation of regulations and energy
conservation plans under either of such Acts to State officers or State
and local boards of balanced composition. This section would also re-
peal section 5(b) of the EPAA, effective on the date of transfer of
functions under such Act to the Administrator.

Conference substitute

Subsection (a) of section 122 of the conference substitute is the same
as the House amendment except that the A dministrator may only dele-
gate any of his functions relative to implementation of energy conser-
vation regulations to officers of a state or locality.

Subsection (b) is the same as the Senate bill, except that a technical
amendment is made reflecting the fact that the terms “regulaion”,
“order” and “energy conservation plan” are used in the legislation
rather than “program”.

The administrative mechanism for the implementation of the con-
servation and rationing program provided for in the Act must be such
as to insure equity on a nationwide basis. At the same time it is im-
perative that it be responsive to the varying conditions and unique
problems of the several States and regions of the Nation. For that
reason, the conferees drew from both the House and Senate bills in
drafting sections 104 and 122 which authorizes the Administrator to
delegate functions assigned to him. Such delegation may be to either
State and regional officers of the Administration or to the officers of a
State or locality. For the implementation of rationing programs the
establishment and use of State or local boards to handle hardship ap-
peals and perform other functions is authorized. To insure that any
rationing program is as just and equitable as possible, section 122 spe-
cifically requires that State or local boards must be of balanced com-
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position so as to reflect the make up of the community as a whole. This
provision is intended to insure that the interests of all classes of users
are both represented and protected. The Act authorizes the appropria-
tion of funds from which the Administrator may make grants to the
States for the exercise of such authority as he may delegate or for the
Administrator of State or local energy conservation measures which
are independent of the authority in this Act.

GRANTS TO STATES

Senate bill

Section 315 would authorize the President to make grants to any
State or major metropolitan government, in accordance with but not
limited to, section 302 for the purpose of assisting, developing, admin-
istering, and enforcing emergency fuel shortage contingency plans
under the Act and fuel allocation programs authorized under the
Emergency Petroleum Allocation Act of 1973.

House amendment

Section 112 authorized to be appropriated such sums as might be
necessary for the purpose of making grants to States to which the Fed-
eral Energy Administrator has delegated authority under section 109.
The Administrator would prescribe the terms and conditions for such
grants.

Conference substitute

Section 128 of the conference substitute authorizes funds for the
Administrator of the Federal Energy Emergency Administration to
make grants to States for the purposes of implementing authority he
has delegated to them, or for the administration of appropriate State
or local conservation measures where exempted from Federal conserva-
tion regulations under section 105 of the Act.

In authorizing grants to States for the purpose of carrving out their
responsibilities implementing this Art, it was the express intent of
the conferees that, if a rationing program were implemented. addi-
tional sums would need to be appropriated for grants in aid to the
States for their participation in the rationing program.

REPORTS ON NATIONAL ENERGY RESOURCES

Senate bill
No provision.

House amendment:

Section 126 would require the Administrator to issue regulations
requiring persons doing business in the United States who on the effec-
tive date of the legislation are engaged in exploring, developing,
processing, refining. or transporting by pipeline, any petroleum prod-
uct, natural gas, or coal, to provide reports to the Administrator.

Such reports would be submitted every 60 days and a report would
be required to cover the period from January 1. 1970, to the date cov-
ered by the first 60-day report. ’

Fach report would show for the period covered the person’s (1)
reserves of crude oil, natural gas, and coal, (2) production and desti-
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nation of any petroleum product, natural gas, and ¢
any \ g conl, (3) refinery
l‘u%'i1 b}zploglu_ct, and (4) other data required l;y the Adn,li(niétmtor.
e Administrator would publish quarterly in the Federal Register
a S}Il\l}?mar-v analysis of the data provided by such reports. ’
mentsese reporting requirements would not apply to retail establish-
Where any person is reporting all or part of the required data to
another Federal agency, the .Administrator could exempt the person
from reporting all or part of the data to him and such other Federal
agency would provide the data to the Administrator.
. Provisions are included to protect trade secrets and proprietary
information.

Conference substitute
Section 124 of the Conference substitute is the same as the House

amendment.
INTRASTATE GAS

Senate bill

Section 210 of the Senate bill would require the President, within
90 days after enactment of the legislation, to promulgate a plan for
the development of hydroelectric resources. Such plan would provide
for expeditious completion of projects authorized by Congress and for
the planning of other projects designed to utilize available hydroelec-
tric resources, including tidal power.

House amendment

Section 119 is the same as the Senate provision except that it would
also apply to solar energy, geothermal resources, and pumped
storage.

Conference substitute

Section 125 of the conference substitute provides that nothing in
the legislation shall expand the authority of the Federal Power Com-
mission with respect to non-jurisdictionafnatural gas.

EXPIRATION
Senate bill
Subsection (d) of section 202 would provide in part that the nation-
wide energy emergency and the authority granted by the Act would
terminate one year after the date of enactment.

House amendment

Subsection (b) of section 125 would provide for the expiration of
all authorities granted under Title I of the Act or under the Emer-
gency Petroleum Allocation Act on May 15,1975,

Conference substitute

Section 126 of the conference substitute follows the House amend-
ment by providing that the authority under Title I to prescribe any
rule or order or take other action shall expire on midnight, May 15,
1975, In addition, the authority under Title I to enforce any such
tule or order shall likewise expire; however, such expiration shall not
affect any action or pending proceedings, civil or criminal, not finally
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determined on such date, nor any action or proceeding based upon any
act committed prior to midnight, May 15,1975.

AUTHORIZATION OF APPROPRIATIONS

Senate bill

Section 318 would authorize to be appropriated such funds as were
necessary for purposes of the Act. L. . i

There were authorizations of appropriations for particular provi-
sions which have been considered in the appropriate sections of this
statement.
House amendment

The House amendment contained no provision for the authorization
of funds to carry out all provisions of the Act but included author-
izations of appropriations for particular provisions which have also
been considered in the appropriate sections of this statement.

Conference substitute

Section 127 of the conference substitute authorizes an appropriation
to the Federal Energy Emergency Agency to carry out its functions
under this legislation and under other laws, and to make grants to
states under section 123, of $75,000,000 for each of the fiscal years
1974 and 1975. In addition, for the purpose of making payments under
grants to States to carry out energy conservation measures under sec-
tion 123, $50,000,000 is authorized to be appropriated for fiscal yesr
1974 and $75,000,000 is authorized to be appropriated for fiscal year
1975. Also, for the purpose of making payments under grants to States
under section 116, $500,000,000 is authorized to be appropriated for

fiscal year 1974.
SEVERABILITY

Senate bill

Section 819 would provide that if any provision of the legislation or
the applicability thereof is held invalid, the remainder of legislation
would not be affected thereby.
House amendment

No provision.
Conference substitute

Section 128 of conference substitute follows the Senate bill and also
specifies that if the application of any provision to any person or cir-
cumstance shall be held invalid, such application to other persons or
circumstances shall not be affected thereby.

IMPORTATION OF LIQUIFIED NATURAL GAS

Senate bill

No provision.
House amendment

Section 118 wonld amend the Emergency Petroleum Allocation Act
of 1973 by adding a new section 9. This new section 9 would authorize
the President to permit liquified natural gas imports on a shipment-
by-shipment basis until the expiration of the legislation.



~1

ot

Conference substitute
The Senate recedes.

PROHIBITION AGAINST FUEL ALLOCATION FOR
CERTAIN SCHOOL BUSING
Senate bill
No provision.
House amendment

Section 103 would add a new section 4(k) to the Emergency Petro-
leum Allocation Act of 1973. Under section no refined petroleum prod-
uct could be allocated under a mandatory fuel allocation regulation
made under section 4(a) of that Act to be used to transport any pub-
lic school student to a scheol farther than the public school closest to
his home offering the courses for the grade level and course of study
of the student which is within the school attendance district where the
student resides.

This would not prevent the allocation of refined petroleum products
for transportation to relieve overcrowding, to meet needs for special
education, or if the transportation is within the regularly established
neighborhoed school attendance areas.

These provisions would not take effect until August 1, 1974.

Conference repart
The House recedes.

NATIONAL ENERGY EMERGENCY ADVISORY
COMMITTEE
Senate bill
Section 810 would establish & National Energy Emergency Advis-
ory Committee to advise the President with regard to implementation
of this legislation. The Chairman of the Committee would be the

Director of the Office of Energy Policy.
The Committee would consist of 20 members (in addition to the
chuirman) appointed by the President representing specified

interests.

The heads of listed Federal departments, agencies, and instrumen-
talities would designate a representative to serve as an observer at
each meeting of the Committee and to assist the Committee in perform-
ing its functions.

House amendment

No provision.
Conference substitute

The Senate recedes.

SMALL BUSINESS AND HOMEOWNER ASSISTANCE

Senate bill
Section 209 would amend the Internal Revenue Code to allow a

taxpayer to deduct an energy-conserving residential improvement
expense, not to exceed $1,000, paid or incurred by him during the
tasable year on his tax return for such year. These amendments apply
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to taxable years ending after the date of enactment of the Act and
expire on termination of the Act. . . .

Section 308 would authorize the Federal Housing Administration
and the Small Business Administration to make low interest loans
to homeowners and small businesses for the purpose of installing
insulation, storm windows, and more efficient heating units. Detailed
requirements were set out, to express the intent of Congress that small
business enterprises should cooperate to the maximum extent possible
to achieve the purposes of the Act and their varied needs should be
considered by all levels of government in implementing emergency
fuel shortage contingency programs. Any controls instituted should
be equitably applied to large and small businesses and the unique
problems of retailing establishments and small businesses should be
considered in implementing the provisions of the Act to avoid dis-
crimination and undue hardship.

House amendment
No provision.

Conference substitute

The Senate recedes.

Although the Senate receded from the provisions of their bill
because of a jurisdictional question on the part of the House. the
conferees agreed that the provisions of the Senate bill merited imple-
mentation by the appropriate agencies, The conferees urge that the
Small Business Administration, and the Department of Housing and
Urban Development would consider and implement regulations per-
mitting assistance in the form of low interest loans to persons other-
wise eligible for such assistance for the purposes of installing energy
saving features in homes or places of business.

INTERNATIONAL AGREEMENTS
Senate bill

Section 202(b) would authorize the President to enter into agree-
ments with foreign entities, or to take such other action as he deems
necessary, with respect to trade in fossil fuels, to achieve the purposes
of the legislation. Any formal agreement would be submitted to the
Senate and would be operative but not final until the Senate had 15
days, at least 7 of which were legislative days, to disapprove the
agreement.

Section 202(c) expresses the sense of Congress that the energy
crisis is also an international problem and therefore the United States
should attempt to reach an agreement with other member nations of
the Organization for Economic Cooperation and Development with
respect to supplies of energy available to the industrialized nations
of the free world with special reference to joint or cooperative research
and development of alternative sources of power.

House amendment
No provision.

Conference substitute
The Senate recedes.



7

_Although the Senate receded on these provisions because of 2 juris-
dictional problem on the House side, the conferees wish to make clear
that the section was dropped without prejudice from the bill.

CONSULTATIONS WITH CANADA

Senate bill

Section 601 would direct the President to convene consultations with
the Government of Canada at the earliest possible date to safeguard
Joint national interests through consultations on encouraging trade in
natural gas, petroleum, and petroleum products between the two na-
tions. The President must make an interim report to Congress on the
progress of such consultations within forty-five days after enactment
and a final report with legislative recommendations ninety days of
enactment.

House amendment
No provision.

Conference substitute
The Senate recedes.

TITLE II.—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS
SHORT-TERM AND LONG-TERM SUSPENSIONS

SHORT TERM

Senate bill

The Senate bill would have allowed temporary suspensions of any
emission limitation requirement or compliance schedule contained in
u state implementation plan, regardless of whether the origin of the
suspended provision was in State, Federal, or local law. Suspensions
could only be granted during the period commencing November 15,
1973, and ending August 15, 1974, and no suspension could last beyond
November 1, 1974, Only currently existing stationary fuel-burning
sources which had been deprived of their supplies of clean fuel by ac-
tions taken by the President under the Senate bill itself would have
been eligible to receive for suspensions, and no suspension could be
granted unless the Administrator of EPA found either (i) that a
suspension was essential to enable clean fuels to be redistributed to
another area in order to avoid or minimize violations of primary air
quality standards, or (ii) that the source in question was not likely
to have available a sufficient supply of clean fuels even after all prac-
tricable steps to allocate such fuels had been taken. Suspension would
only last for as long as clean fuels were unavailable. Where practic-
able, a suspension would be conditioned on the source’s agreeing to
keep on hand an emergency supply of clean fuel to burn during periods
of air stagnation. The Administrator could deny any suspension re-

test if he found that an imminent and substantial endangerment to
the health of persons would result from granting it.
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Suspension applications would be heard under abbreviated adminis-
trative procedures, and would not be subject to judicial review under
Sections 804 or 307 of the Clean Air Act.

SHORT TERM
House Amendment
The House amendment would have allowed the Administrator of
EPA during the period between enactment and May 15, 1973, to sus-
pend any fuel or ciission limitation (including compliance schedules)
contained in an applicable implementation plan. The only ground for
granting such a suspension would be inability to comply with the
suspended requirement due to unavailability of types or amounts of
fuels. Interim requirements of emission control could be imposed as a
condition of suspension. . L
No procedural requirements would apply to suspension applications
under the terms of any law, and judicial review of their grant or denial

would be severely restricted.

LONG TERM
Senate bill
The Senate bill provided for revisions of State implementation
plans, which could Le requested by either individual sources or by a
State. The Administrator would be required to approve or disapprove
suspension applications within 60 days if requested by a source, or
within 120 days if requested by a State. For a revision requested by
a source to be approved, the Administrator would have to determine,
after notice and opportunity for presentation of views, (1) that the
source was able to enter into a contract either for a permanent con-
tinuous emission reduction system which the Administrator deter-
mined to have been adequately demonstrated or for a long term supply
of low sulfur fuel, and (2) that the revision was consistent with the
implementation plan so that ambient air quality standards would still
be attained. The Administrator’s approval would have to be condi-
tioned on the source actually entering into such contract. Anv plan
revision, whether requested by a source of a State, would have to in-
clude legally enforceable compliance schedules for the fuel burning
sources affected by the revision. The schedule would establish con-
tinuous emission reduction measures to be employed by the sources,
including interim steps of progress toward implementation of such
measures, and would provide for alternate emission control measures
that could be employed during the interim period before final com-
pliance with the applicable emission limitations to minimize pollu-
tant emissions, Any such revisions could defer compliance only until
July 1, 1977, although a one-year extension pursuant to section 110(f)
of the Act would be authorized.

LONG TERM

House amendment
The House amendment provided that the Administrator could sus-
pend fuel or emission limitations upon his own motion or upon the ap-
plication of a source of a State (1) if he found that the source could
not comply because of the unavailability of types and amounts of fuels,
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(2) if the suspension would not cause violations of a primary ambient
alr quality standard beyond the time provided for attainment of such
standard in the plan, and (3) if the source were placed on a compliance
schedule, with increments of rogress, which would provide for the
source to use methods of emission control that would assure continuing
compliance with a natural ambient air quality standard as cxpedi-
tiously as practicable. No such suspension could defer compliance be-
yond June 30, 1979. Notice and opportunity for presentation of views
would be required before approval of any such suspension. The com-
pliance schedule would have to include a date for entering into a con-
tractual obligation for an emission reduction system which the Ad-
ministrator had determined to be adequately demonstrated. A source
could also construct and install such a system itself if it provided plans
and specifications for installation of such a system. Sources were given
the option of not providing a compliance schedule with a contract
date, or plans for an emission reduction system, if the source elected
(prior to May 15, 1977) not to provide one, and established to the satis-
faction of the Administrator that it had binding, enforceable rights
to sufficient low polluting fuels or other means of insuring long-term
compliance. If such an election were made, the amendment would limit.
the suspension to no later than May 15, 1977. In granting suspensions,
the Administrator could impose interim requirements to minimize
adverse health effects before the primary ambient air quality standard
was achieved and to assure maintenance of the standard where the
suspension extended beyond the attainment date deadline.

The House amendment specifically provided that such interim re-
quirements could include intermittent control measures which the
Administrator determined to be reliable and enforceable and which
would permit attainment and maintenance of primary ambient air
quality standards during the suspension. The interim requirements
would include the obligation to utilize fuels or emisison reduction
systems that would permit compliance with the suspended fuel or
emission limitation when such fuels or systems became available. How-
ever, use of such fuel would not be required if the costs of changing the
source to permit it to burn the fuel would be unreasonable.

The House amendment also provided additional provisions making
the terms of such suspensions enforceable under the Clean Air Act
and to require the Administrator to publish reports at 180-day inter-
vals on the status and effect of such suspensions. Limited judicial
review of any suspension was also specified. ] ]

A specific exemption of certain coal-fired steam electric generating
plants from fuel or emission limitations was provided for in the House
amendment. Only facilities which were to be permanently taken out
of service by December 31, 1980, and which had certified such fact
to the satisfaction of the Federal Power Commission would be eligible
for such exemption. Interim requirements could, however, be imposed
on such facilities. The suspension would be authorized whenever the
Administrator determined that compliance was unreasonable in light
of (1) the useful life of the facility, (2) the availability of rate in-
creases, and (3) the risk to the public health and the environment of

such exemption.
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The House Amendment also contained a separate provision in sec-
tion 106(b) which provided for suspension of fuel or emission limi-
tations that would prohibit the use of coal with respect to any source
which was ordered to convert to coal by the Administrator of the
Federal Energy Administration pursuant to section 106(a) of the
House bill or which had voluntarily begun to convert to coal prior
to the effective date of the Act. The suspension would have extended
to January 1, 1980, and would have been available only if the Ad-
ministrator of the Environmental Protection Agency approved, after
notice and opportunity for presentation of oral views, a plan sub-
mitted by the source. The plan would, in order to be approved, have
to provide (1) that the power plant would use the control technology
necessary to permit the source to comply with national ambient amr
quality standards as expeditiously as practicable; (2) that the power
plant was placed on a schedule providing for the use of emission re-
duction systems as soon as practicable but no later than June 30,
1979, and (3) that the power plant would comply with such interim
requirements as the Administrator of the Environmental Protection
Agency prescribed to insure that the power plant would not contrib-
ute to a substantial risk to public lgealth. Such plans were to be
approved before May 15, 1974, or within 60 days after submittal if
submitted after that date.

The Administrator of the Environmental Protection Agency was,
however, authorized, after notice and opportunity for presentation
of oral views, to prohibit the use of coal 1f he determined that the use
of coal would be likely to materially contribute to a significant risk
to public health, or to require the use of a particular grade of coal
if it were available to the power plant.

Conference substitute

The conference substitute provides for short term suspension of
stationary source fuel or emission limitations but, with one exception,
does not authorize long term suspension of such limitations. The con-
ference substitute adds a new section 119 to the Clean Air Act which
will permit the Administrator of the Environmental Protection
Agency to suspend until November 1, 1974. any stationary source
fuel or emission limitation, either upon his own motion or upon the
application of a source or a State, if the source cannot comply with
such limitations because of the unavailability of fuel. The Adminis-
trator of the Environmental Protection Agency is directed to give
prior notice to the Governor of the State and the chief executive of
the local governmental unit where the source is located. He is also
directed to give notice to the public and to allow for the expression
of views on the suspension prior to granting it unless he finds that
good cause exists for not providing such opportunity. Judicial re-
view of such suspension would be restricted to certain specified
grounds.

The Administrator is required to condition the granting of any sus-
pension upon adoption of any interim requirements that he determines
are reasonable and practicable. These interim requirements must in-
clude necessary reporting requirements, and a provision that the sus-
peunsion would be inapplicable during any peri0<f when clean fuels were
available to such source. The Administrator would be required to de-
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termine when such fuels were in fact available. It is the inteut of the
conferees that the {&dmlmstratol: In making such determination take
into consideration the costs associated with any changes that would be
required to be made by the source to enable it to utilize such fuel. No
source which has converted to coal under section 119, however, could
be required under this provision to retirn to the use of oil.

The suspension would also be conditioned on adoption of such meas-
ures as the Administrator determines are necessary to avoid an immi-
hent and substantial endangerment to the health of persons. This
would authorize not only requirements that a facility shnt down dur-
ing air pollution emergencies, but also (for example) a requirement
that it keep a reserve supply of clean fuels on hand to be burned to
avoid such emergencies.

The purpose of the short term suspension provision is to enable
sources to continue operation during the immediate fuel shortage
while at the same time limiting as much as possible the impact on air
quality. In rejecting the provisions for long term suspensions, the con-
ferees were of the opinion that move information and experience should
be acquired hefore any long term postponement of emission limitations
was authorized. If additional tools for dealing with energy shortages
are needed by the end of 1974, the Congress can address the issue prior
to that time. For this reason both the provisions in section 402 of
S. 2589 and section 119(b) of section 201 of FL.R. 11852 were rejected.

In recognition of the need to balance energy needs with environ-
mental requirements and the nnigue problems facing any source which
is converted to coal in response to the emergency, the conferees adopted
a provision which provides that no fuel or emission limitation (as de-
fined in the conference substitute) could have the effect ot prohibiting
any such source from burning coal. The conference version would pro-
hibit the application of such fuel or emission limitations to scurces
which are either ordered to convert to coal or which began to convert
to coal during the 90-day period prior to December 15, 1973, This pro-
hibition against application of such limitation to such source could
continue until as late as January 1, 1979. The prohibition would only
apply if the source were placed after notice and opportunity for oral
presentation of views, on a schedule approved by the Administrator of
the Environmental Protection Agency. The schedule must provide a
timetable for compliance with the fuel or emission limitations of the
applicable plan no later than January 1, 1979, and must provide for
compliance with interim requirements that will assure that the source
will not materially contribute to a significant risk to public health.

The term “significant risk to public health” is used in several in-
stances in section 119. The conferees are aware that the Environmental
Protection Agency, taking its lead from the Senate Committee Re-
port on section 303 of the Clean Air Amendments of 1970, has de-
fined “imminent and substantial endangerment” by regulation as a sig-
nificant risk to the health of persons and has specified levels for various
pollutants which reflect its judgment as to where those risks occur.
The conferees emphasized that the language which is used in this sec-
tion is not used in the same sense as in the EPA regulations. Rather,
the language of the conference substitute, as with the House-passed
bill, deals with risks to health which are less severe than those speci-
fied by the Agency’s “endangerment” regulations. What is intended
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is that some violation of the national primary ambient air quality
standards can be permitted so long as any of the public would not be
exposed to significant health risks. X

The timetable for compliance which must be included in the sched-
ule will specify a means of compliance. If the source chooses to utilize
low sulfur coal or coal by-produets, so that the standards will be met
without use of continuous emission reduction equipment the schedule
must provide for compliance as expeditiously as practicable but no
later than January 1, 1979. If the source elects to use fuel which will
require the use of permanent emission reduction equipment, the sched-
ule must provide that such equipment will be purchased, installed,
tested, adjusted, and in operation 1n time to permit compliance no later
than January 1, 1979. It is the intent of the conferees that when the
source selects coal which will require the use of continuous emission
reduction equipment, the source will have as much time as necessary to
install the equipment and achieve compliance in order to permit the
orderly development of technology.

In recognition of the complex factors involved in determining sched-
ules for the various sources, the conferees intend that the Administra-
tor have broad discretion in prescribing and approving schedules of
compliance to insure that sources meet the requirements of this sec-
tion without overburdening production eapacity for continuous emis-
sion reduction systems or causing unacceptable disruption in energy
production capacity.

In addition, the conference committee believes that sources which in-
tend to rely on using coal that will meet applicable requirements with-
out reliance on continuous emission reduction systems should enter
into the necessary long-term supply contracts as soon as possible to
assure opening new mines. It is expected that the Administrator would
include, but would not be limited to, the following requirements in such
schedule:

(1) the dates by which the source will solicit bids and enter
into binding contractual agreements (or other equally binding
commitment) for the procurement of an adequate fuel supply to
permit continued long term operation of the source;

(2) where the coal obtained by the source has pollutant charac-
teristics which will require installation of continuous emission
reduction equipment to enable the source to comply with emis-
sion limitations, the dates for soliciting bids for such equipment,
contracting for such equipment, and installation and start-up of
such equipment by a date that will permit a reasonable time for
necessary adjustments of the equipment to maximize the reliability
and efficiency of the system prior to January 1,1979; and

(3) reasonable interim measures which the source should em-
ploy to minimize the adverse impact on air quality.

In cstablishing dates for contracting for coal, the Administrator
should determine the earliest date that is reasonable and which will
permit compliance by the time specified in this section. Because the
dates for obtaining fuels or system may occur at approximately the
same time for more than one source which may over]l)mrden suppliers,
the Administrator is specifically authorized to establish dlé')ering
dates for obtaining fuels or equipment to insure availability of supplies



83

?lf such fuels or equipment, In making such decisions, it is expected that
he Ad{mnlstrator will provide the earliest date for those sources in
areas with the most serious pollution problems.

The provision relating to conversions under section 119(b) does
not apply to fuel burning stationary sources which would propose to
reconvert to petroleum products or natural gas. Only fuel burning
stationary sources which select coal, receive EPA approval and submit
a new compliance schedule which will achieve applicable emission
limitations by January 1, 1979 can take advantage of section 119(b)
beyond November 1, 1974. After November 1, 1974, fuel burning
stationary sources which choose to reconvert to oil remain subject to
compliance schedules which were applicable prior to the temporary
suspension.

The conference bill does provide for two exceptions to the prohibi-
tion on enforcing fuel or emission limitations. The Administrator, or
a State or local governmental unit, may, after notice and opportunity
for presentation of oral views, if practicable, prohibit the use of coal
if it is determined that such use will materially contribute to a sig-
nificant risk to public health. The Administrator, or a State or local
government unit, may also require that a source use a particular grade
of coal or coal with particular pollutant characteristics if such coal is
in fact available to such source.

The conference bill makes explicit that the period of inapplicability
under section 119(b) of State implementation plan requirements may
be extended for one year under the procedures of section 110(f) of the
Clean Air Act. It is the intent of the conferees, however, that the re-
quirement of that section be clearly satisfied before any one year sus-
pension is granted; the conferees believe that requiring compliance
by 1979 should permit adequate time for all sources to achieve com-
pliance. The additional one year postponement to 1980 should only be
necessary to accommodate strikes, natural disasters or other unantici-
pated occurrences that may prevent compliance by that time.

The House-passed bil]l would have permitted the use of so-called
intermittent or alternative control strategies as a means of meeting
ambient air quality standards if such strategies were determined by
the Administrator to be reliable and enforceable. This permission
would have applied to both existing sources not affected directly by
the energy emerger{y and sources required to convert to coal under

merg legislation.
thgrir;leégggfg bi%l would have permitted revision of existing imple-
mentation plans to require use of continuous emission reduction sys-
tems on any fuel-burning stationary sources affected by shortages of
ions or conversions.
fu%l‘lsfesgilr)x?el:égme agreement does not include either of the foregoing
broad provisions. Instead, the conferees decided to limit the applica-
tion of this provision to those sources which convert to combustion of
coal as a result of the energy emergency. The conference substitute re-
quires these converting sources to come into compliance with all plan
requirements by 1979 (or 1980, if a postponement is obtained under
section 110(f)) in accordance with a schedule which meets require-
ments of regulations of EPA. These requirements would require incre-
mental steI;:s toward compliance by utilization of low sulfur coal or
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coal by-products, or by continuous emission reduction systems to per-
mit the combustion of high sulfur coal (or coal with high ash content)
in compliance with such plan requirements.

The right to continue to burn coal until January 1, 1979, would
extend to sources which began converting to coal use at any time be-
tween September 17 and December 15, 1973. A source should be re-
garded as having begun 2 coal conversion if it has made ﬂgmﬁcaqt
efforts to obtain an adequate supply of coal to justify conversion, such
as having solicited bids for an adequate coal suﬁ)plg. The Administra-
tor would have to determine whether any such efforts were made in
good faith as part of a determination by the source owner or operator
to convert to coal in the face of anticipated short falls in its supply
of petroleum or natural gas. . .

The conference bill includes the House amendment provision which
authorizes the Administrator of the Environmental Protection Agency
to allocate continuous emission reduction systems among users where
supplies are less than demand. This provision is modified in the con-
ference substitute to include the stipulation in the Senate bill that
such allocation authority shall not impair the obligation of any con-
tract entered into prior to the enactment of this Act.

STUDY AND REPORTS

The conference bill also adopts the provisions of the House bill which
required the Administrator of the Environmental Protection Agency
to report to Congress on the impact of fuel shortages on the Clean Air
Act programs as well as other factors, including the availability of
continuous emission control equipment. The Administrator would also
have to publish periodic reports on compliance with requirements im-
posed as part of any suspension or coal conversion, and other informa-
ticn on the impact of the section. The only change from the House
version was to provide for reports on all continuous emission reduction
systems and not limit the report to scrubbers. The conference bill also
retained the House bill provisions making the violation of any re-
quirement imposed as part of the new section 119 subject to enforce-
ment under section 113 of the Act. Finally, the conference version
adopts the House bill provision preempting any State or local govern-
ment from enforcing a fuel or emission limitation against a source
granted a suspension under the section because of the availability of
fuel to permit the source to comply with such fuel or emission limita-
tion. Such preemption does not apply with respect to requirements
which are identical to Federal interim requirements.

The conference bill adopts a provision similar to that in the House
bill, which provided a specific exemption for electric generating plants
which are scheduled to be permanently taken out of service by 1980.
Unlike the House bill, the conference substitute authorizes a one year
postponement of applicable plan requirements for certain power plants.
To be eligible, the power plant must be on a schedule to cease opera-
tions by January 1, 1980. The Federal Power Commission must also
determine that the facility will in good faith carry out such plan.

. To obtain the one year postponement of an emission limitation which
is part of a State implementation plan, the Governor of the State must
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concur in the application to the Administrator of the Environmental
Protg'ctlon Agency. The Administrator shall consider the risk to the
public health and welfare and only grant the postponement if he
determines that compliance is not reasonable in light of the projected
useful life of the plant and availability of rate increases, as well as
other factors. He may prescribe such interim requirements as may be
reasonable. The conferees limited this suspension to one year since it
is intended that this bill only address the immediate energy emergency
and the conferees do not intend for any electric generating facility to
be shut down in the near future because of the infeasibility of employ-
ing required emission control measures due to the age of the facility.
The Congress intends to review the long term energy problems and
environmental needs during the next year and will consider such re-
lief as may be justified to alleviate the problems presented to facilities,
inctuding power plants, which are scheduled to be phased out.

FUEL EXCILANGE AUTHORITY

House amendment

Section 205 of the House amendment would have directed the Ad-
ministrator in establishing any allocation program to allocate low
sulfur fuels to those areas of the country designated by the Admin-
istrator of EPA as requiring such fuels to avold or minimize adverse
health effects. This provision would have taken effect after May 15,
1974 and after such an allocation program had been established.

Section 205 would have further authorized the Administrator of
EPA by rulemaking after informal hearings to issue binding exchange
orders to persons subject to it. Such exchange orders would have been
designed to avoid or minimize the adverse effects of any allocation
program on public health. They would only have been authorized if
substantial emission reduction would have resulted.

By virtue of Section 106(c), the House amendment would have
explicitly authorized the Administrator to establish allocation pro-
grams for coal. If such a program were established, it would have
been subject to the provisions of section 205.

Section 119(c), of the Clean Air Act, added by Section 201 of the
House amendment, would have allowed the Administrator of EPA
to establish by rule priorities for the supply of emissions reduction
system so that they could be routed to users in regions with the most
severe air pollution.

Senate bill

Section 208 of the Senate bill would have required any general
priority and rationing program to provide to the extent practicable
for allocation of low sulfur fuels to areas of the country designated
by the Administrator of EP.\ 2s needing such fuels in order to avoid
oy minimize adverse impacts on public health.

The Administrator of EPA would be authorized under Section 402
of the Senate bill to further allocate low sulfur fuels within any such
aren. He would also be authorized to allocate emission reduction sys-
tem first to users in air quality control regions with the most severe
air pollution (except that no such action could affect existing controls).
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Conference substitule

In order to assure the Administrator of the Environmental Protec-
tion Agency an adequate supply of information on the types, amounts.
price, pollutlon characteristics and allocation of available fnels, it is
expected that he will have access to all data available to the Adminis-
trator of the Federal \gency Administration.

Such information will assist in effective and timely performance of
the Administrator of EPA’s function under this section as well as
those provisions relating to suspensions, conversions, enforcement. and
othoer responsibilities of EPA.,

The conferecs expect that both the FEA and EPA Administrators
will facilitate interagency cooperation and information exchange.
EPA is expected to establish 2 permanent liaison in the office of the
FEA Administrator for the duration of the emergency and the FE.A
Administrator is expected to do the same at EPA. This may reduce
the confusion which can otherwise be expected to result from those
decisions each agency is required to make under statutory authoriza-
tion.

Senate bill

The Senate bill provided that the Administrator of the Environ-
mental Protection Agency was to review by May 1, 1974, all Stare
implementation plans to determine if shortages of fuels or emission
reduction systems, or any suspensions of emission limitations provided
for in the bill (including future anticipated suspensions) would result
in any plan failing to achieve the national ambient air quality stand-
ards within the time provided for in section 110 of the Clean Air Act.
Where the results of review indicate that a plan would be inadequate.
the Administrator would be directed to order those States to submit
revisions to their plans by July 1, 1974, which would achieve the stand-
ards within the time limits. Two months were provided for the .\d-
ministrator to review and approve or disapprove the plan revisions,
and an additional two months were provided for him to promulgate
regulations if a revision were not approvable.

REVISIONS OF IMPLEMENTATION PLANS

House amendment
The House amendment contained a similar provision.

Conference substitute

The conference substitute provides that the Adminjstrator will only
review those plans for regions in which coal conversion under section
119(b) of the Clean Air Act may result in a failure to achieve
a primary ambient air quality standard on schedule. The conference
substitute directs the Administrator to order necessary plan revisions
within one year after such conversion that would set forth any addi-
tional reasonable and practicable measures required to achieve ambient
air quality standards. The plan revision would have to consider
whether, despite the coal conversions, the standards could be achieved
through the use of additional reasonable and practicable measures
which may include energy conservation measures) that were not in-
cluded in the original plan. In allowing up to a year for the Adminis-
trator of the Environmental Protection Agency to act, it is the intent
of the conferees to permit both the Administrator and the States suf-
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ficient leadtime to develop adequate information on the impact of coal

conversions, both effected and anticipated, and to permit accurate as-

;&iisment of the additional meagures required for State implementation
ns.

The conferees expect that revisions under this section will be re-
quired only after careful consideration of a number of factors to assure
that existing sources which do not convert will not be subjected to new
requirements where such requirements are unreasonable or imjprac-
tical. In determining reasonability and practicability, the Administra-
tor shall consider whether the source is presently subject to require-
ments, is on schedule and has expended or is expending funds to com-
ply. In this event, no requirement shall be imposed under this section
which will require unreasonable additional expenditures. However,
where reasonable measures can be imposed, without penalizing sources
which are in compliance or are in the process of complying with the
law, the Administrator shall impose such requirements.

TRANSPORTATION CONTROL PLANS
Senate bill

The Senate bill contained no provision relating to transportation
control plans.

House amendment

The House amendment would have directed the Administrator,
upon application by the 'Governor concerned, to extend until June 1,
1977, the date for achieving primary air quality standards in any air
quality region subject to transportation contrels which mandated a
20% or greater reduction in vehicle miles travelled by June 1, 1977,
or imposed any transportation controls that could not be practicably
implemented by that date. The Administrator could grant turther
extensions until January 1, 1985. These further extensions would be
conditioned both on the application of all practicable interim control
measures and on the attainment of at least a 10% annual improve-
ment in air quality. . o

The House amendment would also have directed the Administrator
to conduct a study of the necessity of parking surcharges, review of
new parking facilities, and preferential bus/carpool lanes to achieve
air quality standards. The Administrator would be required to report
to the appropriate committees of the Congress within six months
after enactment. Until such measures had been explicitly authorized
by the Congress in subsequently enacted legislation, the Administrator
could not require them to be included in an implementation plan,
although he could approve such measures if they were submitted by
the State. Previously promulgated regulations requiring such meas-
ures would be declared null and void.

Conference substitute a ¢ contain ti o o
ference substitute does not contain the provisions of the

H(')I‘ﬂl;(; :?;lendment allowing modifieations of the date by which pri-
r r quality standards must be achieved. The cqnfe]ree;s
ropriate committees of the Congress to include in their
::—pei?rgl;a:i%};l o? the Clean Air Act scheduled for the next session of

i i modi i in new motor
the Congress, consideration of the effect modifications in r

mary ambient al
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vehicle emission standards will have on the ability to achigve the pri-
mary standards by statutory deadlines, as well asthe practicability of
various transportation control strategies within the time available.

The other related provision of the House amendment has. been
modified to provide that only parking surcharges (rather than sur-
charges, management of parking supply, and bus/ca; 1 Janes), must
receive the explicit authorization of the Congress before they may
legally be imposed by the Environmental Protection Agency. The
conference substitute would therefore continue to permit preferential
bus/carpool lanes to be implemented by the Environmental Protection
Agency as set forth in current transportation control plans. In jmple-
menting requirements for bus/earpool lancs, the basic responsibility
rests with State and local governments and transportation agencies,
and local hearings should be considered for specific proposals,

The conferces note that the appropriate committees with jurisdie-
tion over the Clean Air Act wi lli)e reviewing the issues involved in
transportation controls in hearings during the next session. The study
mandated by this bill of the necessity and impact of these specific
transportation controls will be useful to the committees in their
inquiry. .

%n 'az’idition, the conferees direct the Administrator of the Environ-
mental Protection Agency to review all the transportation controls
which have been promulgated or proposed as to their efficacy and
practicability, and to provide the 4ppropriate committees with the
results of that review in connection with hearings during 1974.

The conference substitute wonld also empower the Administrator
of the Environmental Protection Agency to suspend for one year the
review of new parking facilities. In response to inquiries by the con-
ferees, the Administrator has provided a letter stating his intention
to suspend these regulations under this authority.

U.S. ENVIRONMENTAL PROTECTION AGENCY,
OFrICE OF THE ADMINISTRATOR,
Washington, D.C., December 19, 1973.
Senator JENNINGS RANDOLPH,
Chairman, Senate Commitiee on Public Works,
U.8. Senate, Washington, D.C.

Drar Mr. Cramman: I would like to re-affirm for the record my
understanding of our conversation yesterday on the subject of the
“parking management” portions of EPA transportation control plans.
T'hope this letter will help to clarify TPA’s position and that it will
be useful to you in your continuing deliberations in the Senate-House
conference on the Emergency Energy Bill.

T understand that based on provisions in the House Bill the con-
ference committee has considered provisions which would by statute
postpone requirements of parking management plans for at least one
year and that consideration has also been given o an alternative pro-
vision which would simply authorize EPA to grant such an extension.
You have asked what action EPA. would take pursuant to such a
grant of authority. As I stated to you, our position if such authority
were granted would be to delay for one year from enactment (i.e. until
December 1974) the effective date of parking management plans pro-
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anlélg‘afted by EPA which would otherwise go into effect at an earlicr
[ate.

During this year-long suspension, EP.A would continue to work
with the States and localities and to provide assistance to them in
developing plans which will result in the necessary reductions of
vehicle miles traveled by automobiles which are required to meet the
ambient air standards and thereby to achieve compliance with the
Clean Air Aet. During this year, EPA would not impose any post-
ponement or restraint on action by the States and localities in further-
ance of parking management plans of their own, and it is our hope
that we can assist the States and localities in developing long-term
strategies to achieve clean air in urban centers.

We believe that parking management plans can provide an effective
tool toward meeting air quality needs. Effective use of this tool, how-
ever, does depend largely on the understanding and support of State
and local officials and the general public in the individual cities in
question. Further review during the one year suspension contemplated
by the commtttee would facilitate better understanding and support
for such measures.

I want to thank you for the courtesy and hospitality you extended
to me and my EPA colleagues yesterday.

Sincerely yours,
Jorx R. QuarLes, Jr.,
Deputy Administrator.

U.S. ENVIRONMENTAL PROTECTION AGEXNCY,
OFFICE OF THE ADMINISTRATOR,
Washington, D.C., December 20, 1973.
Hon. PauL G. RogErs,
House of Representatives,
Washington, D.C.

Drar Mr. Rogers: I am writing pursuant to our telephone conver-
sation this morning concerning my letter to Senator Randolph dated
yesterday (with a copy to you) about the parking management plans.
Tn that letter I indicated that if granted authority under the Emer-
gency Energy Act EPA would delay until one year from now the
effective date of parking management plans. )

You have expressed concern that I referred to parking management
plans only in relationship to transportation control plans, whereas the
proposed legislation would apply also to review of parking facilities
under our proposed indirect source regulations. As I explained to you,
our position with regard to both is the same.

ul S,
Very truly yours, Jorin R. Quarces, Jr.,

Deputy Administrator.

the conferees do not believe that regulations on the man-
agérglte};otugi}_‘l parking supply should be made subject to prior congres-
sional approval, they did conclude that a period for reﬁnmg*the
eriteria which will be used in the review of such facilities and estab-
lishing the administrative machinery to review them should be per-
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mitted before the program is placed in operation. The conference sub-
stitute provides that when the suspension authority is exercised, no
parking facility on which construction is initiated before January 1,
1975, would be subject to review for its impact on #ir quality as a re-
sult of any Environmental Protection Agency regulations on the man-
agement of parking supply. .

In adopting these aspects of the conference substitute, the conferees
do not intend to question either the need for, or the authority of the
Administrator of the Environmental Protection Agency to impose,
transportation control plans.

AUTO EMISSIONS
Senate bill
8. 2589, as passed by the Senate, would not have affected section 202
of the Clean Air Act. The conference committee notes, however, that
on December 17, 1973, the Senate passed a bill, S. 2772, which would
have extended through 1976 the interim hydrocarbon, carbon monox-
ide, and oxides of nitrogen emission standards established by the
Administrator for model year 1975 vehicles.

House amendment

The House amendment would have amended section 202 of the
(Clean Air Act to defer the date for achieving the statutorily required
90% reduction in hydrocarbon and carbon monoxide automobile emis-
sions. The date would have been deferred from model year 1976 until
model year 1978, The House amendment would have required the
interim hydrocarbon and carbon monoxide emission standards estab-
lished by the Administrator for 1975 model year automobiles to also
be applied in model years 1976 and 1977. Under the House amend-
ment, the nitrogen oxides emission standards for 1976 model year
automobiles could not exceed 3.1 grams per mile; for 1977 and subse-
quent model vear automobiles emissions of oxides of nitrogen could
not exceed 2.0 grams per mile.

In addition, the Administrator of the Environmental Protection
Agency would be authorized to extend the deadline for achieving the
ambient air quality standards in any air quality control region for up
to two years to the extent he determined that an inability to achieve
the standards on schedule would result solelv from the modifications
of the statutorily mandated auto emission levels and the deadlines for
achieving those standards.

Conference substitute

The conference substitute amends section 202 of the Clean Air Act
to continue the emission standards established by the Administrator
for 1975 model year automobiles during the 1976 model year. The
cffect of this provision is to maintain in the 1976 model vear a Federal
49-State standard of 1.5 grams per mile of hydroearbons, 15.0 grams
per mile of carbon monoxide and 3.1 grams per mile of oxides of nitro-
gen, and a standard for California of 0.9 grams per mile of hydvo-
carbons, 9.0 grams per mile of carbon monoxide, and 2.0 grams per
mile of oxides of nitrogen. These standards apply to automobiles pro-
duced by all manufacturers, whether or not any individual manu-
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facturer had applied for or received a suspension under section 202
(b) (5) previous to the enactment of this Act.

The conference substitute provides that after January 1, 1975, an
automobile manufacturer may seek a single one-year suspension of
the statutory standards for hydrocarbons and carbon monoxide appli-
cable to the 1977 model year. The Administrator would be required to
establish interim emission standards for 1977 model automobiles for
hydrocarbons and carbon monoxide if he grants the suspension.

In authorizing the suspension for the 1977 model year, the conferees
point out that one of the considerations advanced by Judge Levanthall
in remanding EPA’s decision not to authorize a suspension of the
1975 standards for one year was that adverse fuel economy would
deter consumer purchasing of new automobiles, resulting in greater
retention of old automobiles with inefficient pollution control devices.
As Judge Levanthall pointed out, this might lead to a situation
whereby denial of a suspension would result in greater total actual
emissions of all cars in use than would be the case if a suspension
were authorized. See International Harvester Company, et al. v.
Ruckelshaus, 478 F.2d 615, 633-634 (February 20, 1973). If the
Administrator is asked to authorize a suspension for HC and CO
for model year 1977, and if the country is experiencing an energy
crisis at the time a suspension is requested, the conferees would expect
the Administrator to weigh carefully whether the application of the
statutory standard would result in significant increase in fuel
consumption.

The conference substitute amends section 202(b)(1)(B) of the
Clean Air Act to establish a maximum emission standard for oxides
of nitrogen of 2.0 grams per mile applicable nationwide to 1977 model
vear automobiles. This defers the previous statutory standard of 0.4
grams per mile of oxides of nitrogen until the 1978 model vear. No
administrative suspensions would be possible from either the 1977
or 1978 standard. While the 1977 model year standard is a maximum
of 2.0 grams per mile nationwide, under the conference substitute
California retains the right under section 209 of the Clean Air Act
to seek a waiver for a more stringent standard.

The conferees are concerned with what may be unwarranted or. at
Teast, untimely changes in EPA’s certification test procedures for new
automobile emissions. It is intended that uncertainty as to require-
ments for compliance with such standards be minimized. Any changes
in test procedures shall be kept to an absolute minimum and should
occur only where such changes improve instrumentation, reduce cost
of testing or improve the reliability and validity of the test results.

The conference substitute does not contain the langnage of the
House amendment providing for extensions of implementation plan
deadlines in response to the changed standards and deadlines for auto-

mobile emissions.
REPORT LANGUAGE: FUEL ECONOMY STUDY

The fuel economy study requirement was amended to provide for
joint conduct of the study with the Department of Transportation.
The conferees insisted on a joint study to eliminate duplication with

current, ongoing fuel economy studies.
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The conferees expect, of course, that any current DOT studies will
be coordinated with this study to eliminate any potential duplication
and minimize waste of funds. ) )

At the same time, the conferces agree that EPA must be actively in-
volved in any fuel economy analysis to assure consistency between the
findings of the study and the statutory requirements for automobile
emission reductions. .

The conferees recognize that DOT has an equally important safety
responsibility but does not have either established test procedures,
testing facilities or the expertise on engine technology to perform an
independent review. .

The conferees expect this study to utilize EP.A’s established emis-
sion test procedures in order to avoid inconsistency in any subsequent
legislative recommendation.

TITLE III—REPORTS AND STUDIES

Senate bill

Section 204 (c) would direct the President to develop and implement
incentives for the use of public transportation. In addition, the Fed-
eral share of expenditures for buses and rail cars from the Highway
Trust Fund increased to 80 percent.

Section 210 of the Senate bill would require the President, within
90 days after enactment of the legislation, to promulgate a plan for
the development of hydroelectric resources. Such plan would provide
for expeditious completion of projects authorized by Congress and for
the planning of other projects designed to utilize available hydroelec-
tric resources, including tidal power.

Under section 211, within 30 days of enactment of the legislation,
the Secretaries of the Interior and of Commerce would prepare and
submit to Congress a comprehensive review of U.S. export policies for
energy sources. The purpose of this study would be to determine any
inconsistencies between national energy trade policies and domestic
fuel conservation efforts,

Section 303 would direct the Secretary of the Treasury and the Di-
rector of the Cost of Living Council to provide the Congress with
recommended economic incentives to encourage both individuals and
industry to subscribe to the purposes of the Act. An analysis of actions
needed to effect payment by producers and users of the full cost of
producing incremental energy supplies would also be required.

. Under the second paragraph of section 313, the President would re-
view all rulings and regulations issued under the Economic Stabiliza-
tion Act to determine if they are contributing to the shortage of mate-
rials associated with the Hroductiom of energy supplies and equiment
necessary fo maintain and increase the production of coal, crude oil,
and other fuels.

The results of this review would be submitted to the Congress within
30 days after the date of enactment of this legislation.

Section 316 would require the Department of Health, Education,
and Welfare, in cooperation with the EP.A, to conduct a study of the
health aflects of emissions of sulphur oxide to the air resulting from
any conversion to hurning coal pursuant to section 204(a) of the Act.
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The sum of $5 million would be authorized to be appropriated for
such a study.

Section 317 would require the Council of Economic Advisors, in co-
operation with other agencies and departments, to submit an Emer-
gency Energy Lconomic Tmpact Report to the Congress which must
include, but was not limited to, certain assessments of the impact of
the energy shortage on employment, agriculture, varions industries,
commerce, and public services, as well as projections of its impact on
the economy. A preliminary report would Ige filed thirty days after en-
actment and a final report no later than sixty days after enactment.

Section 402 would amend the Clean Air Act, as amended, to require
the Administrator of the EPA to report to the Congress by May 1,
1974, on the extent to which any applicable State or local air pollution
requirement or deadline may adversely affect the implementation of
the National Energy Emergency Act or of the proposed amendments
to the Clean Air Act.

House amendment

The provisions of section 104(d) of the House amendment parallel
Section 313 of the Scnate bill are almost the same, except that the re-
sponsibility for conducting the review would be vested in the Presi-
dent and the Administrator of the Federal Energy Administration.

Section 105(d) would require energy conservation plans to include
proposals to provide for Federally sponsored incentives for the use of
public transportation and Federal subsidies to maintain or re tuce ex-
1sting fares and additional expenses incurred because of increased
service.

Section 121 of the House amendment is the same as the provision of
Section 211 in the Senate bill, except that (1) the report under the
House version would also cover foreign investment in production of
energy sources and be included for the purpose of determining any
inconsistencies between such investment and domestic conservation
efforts, and (2) the report would have to be submitted within 90 days
of enactment of the legislation rather than 30 days.

Under section 127 the Administrator would be required to prepare
and submit within 90 days after cnactment of the legislation a plan
for encouraging the conversion of coal to crude oil and other liquid
and gaseous hydrocarbons.

Section 207 would require the Administrator of the Environmental
Protection Agency to report to the Congress by January 31, 1975, on
the implementation of sections 201205 of this title.

(Additional language to come.) .
of Health, Education, and Welfare and the Environmental Protection
Agency of the health effects of sulphur oxide conversions, except that
the sum authorized was $2 million. . .

Section 206(a) would direct the Federal Energy Administration to
conduct  study on energy conservation methods and to report the
results to the Congress within six months of enactment. The study
must address the energy conservation potential of restrictions on ex-
port of fuels and energy-intensive products (including balance of pay-
ments and forcien relations implications); federally sponsored in-
centives for public transit use and Federal authority to increase pub-
lic transit facilities; alternative requirements, incentives, or disincen-
tives for increasing recycling and resource recovery to reduce demands
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on energy (including a comparison of the economic and fuel impacts
of such recycling and resource recovery with the transportation and
use of virgin materials) ; the costs and benefits of electrifying high
traffic x'aiﬁines; and means for incentives or disincentives to decrease
industrial use of energy.

Section 206(b) would require the Secretary of Transportation, after
consulting with the Federal Energy Administrator, to submit to the
Congress within 90 days of enactment an “Emergency Mass Transpor-
tation Assistance Plan” to expand and improve public mass transpor-
tation systems and encourage increased ridership. This plan must in-
clude, but is not limited to recommendations for : emergency temporary
grants to assist States and local public bodies in payment of operating
expenses for expanded urban mass transportation service; additional
emergency assistance for the purchase of buses and rolling stock and
the construction of fringe parking facilities; demonstration projects
to determine feasibility of fare-free and low-fare urban mass transpor-
tation system; and the feasibility of providing tax incentives for users
or urban mass transportation systems.

Section 206(d) would provide that no later than December 31, 1974,
the Secretary of Transportation, in consultation with the Federal En-
ergy Administrator, must also study and report to the Congress on the
development of a high-speed ground transportation system between
the cities of Tijuana, Mexico and Vancouver, British Columbia,
Canada.

Section 208 would direct the President, within 90 days following
enactment, to recommend to the Congress actions to be taken by the
Executive and the Congress regarding siting of all types of energy
producing facilities.

Section 209 would amend the Clean Air Act by directing the Ad-
ministrator of EPA to conduct a study of the feasibility of establish-
ing a fuel economy improvement standard of 20 for 1980 and sub-
sequent model year new motor vehicles. A report on the study must
be submitted to the Congress within 120 days after enactmeﬁt, and
the Administrator must consult with designated Federal agencies in
the course of the performance of the study. The Administrafor would
be directed to fully examine the problems associated with obtaining
a 20% improvement in fuel economy. The study must include tech-
nological problems, costs, relation to safety and emission standards as
well as energy impact and enforcement. The agency would be author-
ized to obtain information for the study under its section 307 (a)
powers.

Conference substitute

Title III contains a number of provisions for studies to be con-
ducted. Recognizing the merit of these provisions, the Conferees in-
cluded them in this bill although they will not necessarily contribute
to the relief of the immediate energy emergency. .

The Conferees provided for three categories of studies and reports
to be made to Congress. The first provides for immediate recommenda-
tions on means for near term increases in energy supply or reductions
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m energy consumption, The second set of studies and reports deal
with longer term methods for achieving these same objectives. The
third class of reports essentially reserve lo the Congress an oversight
function on the implementation of this Act, by requiring reports from
the President to tEe Congress every 60 days on the implementation
and administration of this Act and the Emergency Petroleum .Alloca-
tion Act of 1973, and an assessment of the results attained thereby.

. The conferees recognize that increased use of mass transit is essen-
tial to energy conservation both in the short term and in the longer
run. For this reason, the conferees wish to call attention to the adop-
tion of several studies dealing with the major energy comservation
measures. The first is a Senate-sponsored provision to provide for
plans for Federal subsidies to mass transit systems for reduced fares
and operating costs. The details of this plan will be subject to Con-
gressional approval, prior to implementation. The conferees believe
that such incentives to greater use of mass transit coupled with re-
duced use of personal vehicles, can result in significant energy saving.

In addition, to reflect the need for improving mass transit in the
longer run as well the conferees adopted a number of provisions pro-
viding for study of various mass transit systems.

In the first class of studies which are to be completed with a report
submitted to Congress within 30 days after enactment of the Act, the
conference substitute adopted the following studies:

From the Senate bill—

Of the rulings and regulations issued pursuant to the Economic
Stabilization Act, by the Administrator of the FEEA on meth-
ods of energy conservation and production by all Federal
agencies.

On specific incentives to increase energy supply and reduce con-
sumption, by the Secretary of the Treasury and the Director of the
Cost of Laving Council.

On the impact of energy shortages on employment, by the Ad-
ministrator of the FEEA.

From the House amendment :

A comprehensive review of United States exports and foreign
investment policies by the Secretaries of the Interior and
Cominerce

The second group of studies adopted in the Conference substitute,
to be completed with a report submitted to Congress within 6 months
from the date of enactment, include the following :

From the Senate bill:

From section 204(c) of the Senate bill, a plan to be submitted
to the Congress for approval, to provide federally-sponsored incen-
tives for increased use of mass transit, by the Administrator of the
Federal Energy Emergency Administration. .

Of the potential for further development of hydroelectric power
resources, by the Administrator of Federal Energy Emergency
Administration. .

From Section 207(d) of methods for accelerated leasing of en-
ergy resources on public lands, by the Secretary of the Interior.
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From the House amendment :
Of energy facility siting problem, by the Administrator of the
Federal Energy Emergency Administration.
On the potential for conversion of coal to synthetic oil or gas,
by the Administrator of the Federal Energy Emergency

Administration.
Hexry M. Jacrsen,

Avan BiBLE,

Lee MeTcarr,
JexNiNcs RanporpH,
Epmunp S. MUSKIE,
Howarp Baxeg,
Aprar Stevexsox ITI,
Tep STEVENS.

Managers on the Part of the Senate.
Harrey Q. STAGGERS.
Toreert H. MicDONALD,
Joux D. DIxGELL,

PauL 5. RoGERs,
Jaxrs T. BrovHILL,
J. F. Hastings,
Managers on the Part of the House.
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