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IMPORTATION OF TOURIST LITERATURE, WORKS OF
ART, WOOD MOLDINGS, AND BOOKBINDINGS AND
COVERS

THURSDAY, JULY 18, 1959

U.S. SENATE,
Ce ¢ urtee oN FiNaNce,
Washington, D.C.

The committee met, pursuant to call, at 10:20 a.m,, in room 2221

New.dSenate Office Building, Senator Harry Flood Byrd (chairman)
residing.

P Present: Senators Byrd, Long, Anderson, Douglas, Gore, McCarthy,

Williams, Carlson, Bennett, and Curtis.

Also present: Elizabeth B. Springer, chief clerk.

The CualrRMAN. The committee will come to order.

The hearing today is on the bill, H.R. 2411, providing for free
importation of tourist litersture, ainendment 4-8-59-A by Senator
Javits (context of S. 948 with the changes suggested by the State
Department) relative to free importation of works of art and other
exhibition material; amendment 6~1-59-L by Senator Anderson
(context of S. 913 with modifications as suggested by the administra-
tion) with respect to importation of wood moldings; and amendment
7-14-59-A by Senator Engle (context of his bill S, 1176) with respect
to importation of bookbindings and covers.

Copies of the bill and the three amendments referred to, as well as
the departmental reports received on each will he inserted in the
record.

(The bill, amendments and reports follow:)

(H.R. 2411, 86th Cong., 1st sess.}

AN ACT Toamend paragreph 1629 of the Tarlfl Al\l(t:t oftwao s0 a8 to provide for the free hportation of tourist
erature

Be it enacted by the Senate and House of Representatives of the United Stales of
America in Congress assembled, That (a) dpara.graph 1629 of the Tariff Act of 1930
}s l{lereby amended by adding at the end thereof a new subparagraph to read as
ollows:

“(d) Tourist literature containing historical, geographic, timetable, travel,
hotel, or similar information, chiefly with respect to places or travel facilities
outside the continental United States, issued by foreign governments or depart-
ments, agencies, or political subdivisions thereof, boards of trade, chambers of
commerce, automobile associations, or similar organizations or associations.”

(b) This Act shall be effective as to merchandise entered for consumption or
withdrawn from warchouse for consumption on or after the day after the date
of enactment of this Act.

X:sseg the House of Representatives March 23, 1959.

test:
Rarrr R. RoBExrTs, Clerk.

1



2 IMPORTATION OF TOURIST LITERATURE

U.S. DeEPARTMENT oF COMMERCE,
Washington, D.C'., April 7, 1959.
Hon. Havny F. Bywiy,
Chairman. Commitice on Finance,
U°.S. Senate, Washington, D.C.

Duae Mr. Cuamesman: This letter is in reply to your request of March 235,
1959, for the views of this Departinent with respeet to HUR. 2411, an aet to amend
paragraph 1629 of the Tariff Act of 1930 s0 as to provide for the free importation
of tourist literature.

The bill would amend the free list provisions of the Tariff Act by providing for
the duty-free importation of tourist literature issued by eertain groups and which
relates chietly o places or travel faeilities outside the continental United States.
This Department recommends enactment of this legistation.

At the present time, only tourist literature issued as “public documents’ of a
foreign government may be entered dyty-free.  Other types of tourist literature,
however, are dutiable, albeit at relatively low rates, under one of several tariff
]mwisi(ms depending on anthorship of the literature and other considerations.
[he proposed bill would simplify the tariff treatment of tourist literature by
eliminating the arbitrary distinetion between government origin and other legiti-
mate types of tourist ‘)ul)lit-utions and extending the duty-free treatment to them,

An identieal bill (H.R. 5941 was introduced in the House of Representatives
in the tstsessionof the 85th Congress. The bill was eonsidered by the Committee
on Ways and Means, which unanimously recommended its enactinent (H. Rept.
No. 2536, 85th Cong., 2d sess.) and was passed by the House on August 15, 1958.
This provision is one of several designed Lo encourage international travel, some
of which have already been enaeted und others being considered under legislation
already introduced.

We have been advised by the Burean of the Budget that it wonld interpose no
objeetion to the submission of this report to your committee.

Sincerely yours,
Freverick H. MUELLER,
Under Sceretary of Commerce.

U.S. Tarirr CoMMISSION,
Washington, D.C., March 31, 195%.

MesmoranprMm ox H.RL 2411, 861 CoNarEss, A B To AMEXD PArRaAGRAPH
1629 or tak Tanirr Act or 1930 so as To Provipe ror THE FREE IMPORTA-
TIoN oF Tovnrist LITERATURE

H.R. 2111, if enacted, would amend paragraph 1629, a free-list provision of the
Tariif Aet of 1930, by adding at the end thereof a new subparagraph as follows:

*(d) Tourist literature containing historieal, geographie, timetable, travel,
hotel, or similar information, chiefly with respect to places or travel facilities
outside the continental United States, issued by foreign governments or depart-
ments, agencies, or political subdivisions thereof, boards of trade, chambers of
commerce, automobile associations, or similar organizations or associations.”

TARIFF STATUS OF TOURIST LITERATURE

The basic statutory language in the tariff schedules of the Tariff Act of 1930
does not specifically mention tourist literature.  In the sechedules of that act,
tourist literature is embraced within broader taritf provisions in paragraphs 1406,
1410, and 1629, and perhaps other paragraphs.

The mos=t important of the tariff provisions relating to tourist literature are
those in paragraph 1410, where, as a result of trade-agreement concessions, certain
classes of tourist literature have been “carved out” of the brouder statutory
provizions and are presently dutiable at reduced rates of duty. Tourist literature
connisting of books, pamphlets, and printed matter in paragraph 1410 and con-
taining historical, geographie, timetable, travel, hotel, or similar information,
chiefly with respeet to places or travel facilities outside the continental United
States is dutiable at the rate of 3% percent ad valorem if of bona fide foreign
authorship, and at the rate of 6'¢ percent if not of such authorship. Other tourist
literature consisting of books, pamphlets, and printed matter in paragraph 1410 is
dutiable at the rate of 5 percent ad valorem if of bona fide foreign authorship, and
at the rate of 10 percent if not of such authorship. Drawings, engravings,
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photographs, etchings, maps, and charts are dutiable under paragraph 1410 at the
rates of 64 and 1054 pereent ad valorem, the 6)4 percent rate applying to such
articles containing additional text conveying historical, gcograpllic, timetable
travel, hotel, or similar information, chiefly with respect to places or .travei
fucilities outside the continental United States.

Paragraph 1406 provides for pictures, calendars, cards, placards, and other
articles, composed wholly or in chief value of paper lithographically printed in
whole or in part. Lithographically printed tourist literature, clagsifiable under
this paragraph, is subject to duty at the rate of 15 cents per pound if it does not
exceed 0.012 inch in thickness; & cents per pound if it exceeds 0.020 inch in thick-
ness; and st various rates ranging from 12 to 16!% cents per pound if between
those two thicknesses.

Paragraph 1629 provides for the free entry of ‘‘public documents issued by
foreign governments.””  This provision has been held to include tourist literature
issuced wholly at the instance and expense of a foreign government or political
subdivision thereof. For example, literature issued by foreign national railroads
and similar government-owned travel facilities have been accorded free entry
thereunder.

IMPORTS AND DOMESTIC PRODUCTION OF TOURIST LITERATURE

Imports under paragraph 1410 of tourist literature consisting of books, pam-
phlets, and printed matter, and containing information chiefly with respect to
places or travel facilities outside the continental United States, for the years
1952-57 and January--June 1958, are shown in the tabulation on page 5. In this
tabulation imports of drawings, engravings, photographs, etchings, maps, and
charts containing additional text conveying information chiefly with respect to
places or travel facilities outside the continental United States are included in the
figures shown in the third column,

The tabulation appended at the end of this report shows the quantity and
foreign value of certain lithographically printed articles imported under para-
graph 1406 of the turiff act, for the years 1952-57 and January-June 1958. The
data include a wide varicty of prints, pictures, and designs for advertising, com-
mereial, and artistic purposes; financial, legal, and general business forms and
blanks; and industrial designs, patterns, sample books, and similar prints. For
the vears 1954-57 and January-June 1958 the data include lithographically
produced post cards if more than twelve one-thousandths of an inch in thickness.
Undoubtedly the data include some articles that would be classified as tourist
literature, aithough they are not separsted from other lithographed articles in
import statistics. A partial analysis of imports for 4 months, 1 month in each
guarter of 1957, indicates that tourist literature constitutes only a small portion
of the total imports under paragraph 1406.

Statistical data are not available with respeet to imports of tourist literature
under the provisions for “publie documents issued by foreign governments” in
paragraph 1629,

Data on domestic production of tourist literature are not available, but pro-
duetion of tourist literature containing information with respect to places or
travel facilities within the United States is known to be very large. Domestie
production of tourist literature relating to places or travel facilities outside the
continental United States, however, is probably very small.  No data are available
on exports, but there are probably no exports of tourist literature chiefly with
respect to places or travel facilities outside the continental United States.

ANALYSIS OF H.R. 2411

The term “issued by forcign governments™ describing public docmuruents in
paragraph 1629 has been administratively construed to embrace documents
rinted and published wholly at the instanee and expense of a foreign government,

resimably, the same interpretation would be given to H.R. 2411 and only
tourist literature printed and published wholly at the instance and expense of
any of the orgunizations or assoeiations mentioned in the bill would be entitled
to free entry. The phrase ‘“‘political suhdivisions thereof'’ in line 10, page 1 of
the bill scems to be ambiguous. It is not clear what ix meant by a political sub-
division of a foreign government, department, or ageney. It seems more appro-
priate to refer to a political subdivision of & foreign country rather than of a
foreign government, department, or agency.
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Imports of tourist literature under the provisions of paragraph 1410 of the Tariff
Act of 1930

Not of bona
fide fore
Of bona fide | authorship
foreign
suthorship |mapg, charts,
etni. reg%rd-

ess of
authorship)

Yoar

Par. 1406. Other lithographic prints, not specially provided for: Imporls for con-
sumplion, 1952-57, and January-June 1958

January-
Juns

Ttem 1052 1983 1954 1033 1056 1057
1958

Under 3{ee0 inch in thickuess.| 344,771 | 416,106 | 38L871 | 406,864 | 501,157 | 630,418 371, 571
1%{e00-"9{0e0 inch (n thickness | 118 168 64,352 | 185388 | 186,006 |1154, 227 | 1230, 334 147,953
Over M9{eee inch in thickness...| 77.205 | 142,800 | 1 200, 508 | ' 222,296 |1 186, 151 | I 286, 43 146,108

Totaleceamiiiiians 340,144 | 623,258 | 667,764 | T16.066 | 841,535 1,147,105 465,632

Foreign value

Under 131000 inch in thickness.; $482.961 | $564. 084 | $535 246 | $563, 821 | $721.069 | $831.380 | $499, 413
13{0e0-291e¢¢ inch in thickmess.; 200,821 | 121,266 |} 140. 785 [ 148,761 | 1 173,731 | ! 304 399 17,029
Over ¥5{oee inch {n thickness...| 93033 | 183,791 | 1190, 867 | 1252 855 {1 198,078 | 1 263,677 131,156

Totlciiacninennnenaee| T6.815 | 870,041 | 8I5,808 | 965,437 |1, 092,878 11,309, 456 601, 597

t Includes post cards.
OFFICE OF THE S2CRETARY OF THE TREASCURY,
Washinglon, April 10, 1959.
Hon. Harry F. Brrp, .
Chairman, Commillce on Finance,
U.S. Senate, Waskingion, D.C.

My DEar Ma. Caammuax: Reference is made to your request for a statement
of this Department’s views un H.R. 2411, to amend paragraph 1629 of the Tariff
Act of 1930 <0 as to provids: for the free importation of tourist literature,

The bill would provide for the duty-free entry of tourist literature containing
historical, geographic, timetable, travel, hotel, or similar information, chiefly
with respect to places or travel facilities outside the coutinental United States,
issued by foreign governments or departments, agencies, or political subdivisions
thereof, boards of trade, chambers of commerce, automobile associations, or
similar organizations or associations.

TheedDepanmem does not anticirate any administrative difficulty if the bill is
enacted.

This Department has been advised by the Bureau of the Budget that there waa
Do cbjection to the submiséion of an identical report on this bill to the Committee
on Ways and Means.

Very truly vours,
A. GiLmwore FLues,
Acting Secretary of the Treasury.



IMPORTATION OF TOURIST LITERATURE

“On

{HLR. 2411, 86th Cong., 1t sess.)
AMENDMENTS
(June 1, 1959-L)

Intended to be proposed by Mr. ANDERSON to the bill (H.R, 2411) to amend
paragraph 1629 of the Tariff Act of 1930 so as to provide for the free importa-
. tion of tourist literature, viz;

On page 2, line 3, strike out ‘“Act’’ and insert in lizu thereof “‘section’’,

On page 2, after line 6, insert the following new section:

“8gc. . (a) Paragraph 412 of section 1 of the Tariff Act of 1930, as amended
(19 U.8.C., sec. 1001, par. 412), is ameinded by adding at the end thereof the
following: ‘All moldings, wholly or in chief value of wood, including finger-jointed,
Linderman-jointed, and other glued-up moldings, shall be dutieble at the rate
(however cstablished) applicable to wood moldings to be used in architectural and
furniture decoration.’ "’

“(b) For the purposes of sectio Tariff Act of 1930, as amended, the
foregoing amendment shall.be Gonsidered as ing been in effect continuously
since the original enacta@nt of section 350: Provided;That for the purposes of

including a continuapeé of the customs treatment provided{or in such amendment
in any trade agreegfent entered into pursuant to section 350 prjor to the entry into
force of the amerdment pursuant to subgeesign (c), the provigiens of section 4 of
the Trade Agrgéments Act, as amended (19 UB.C, 1354), and ohgections 3 and 4
of the Trade Agreements lf.xj;eﬁsioq Act of 1951, as'ymended (19 U, 8.C. 1360 and
1361), shall not apply. A /

“(ci Thy foregoing mendment[!to the')‘Tariﬂ AXct of 1030, as amended, shall
enter into/force as soon as practicgbl to be ified by the President
asur

i icg to the Secretar: y\fq{g)wing such negotiations as may be
necessary to effect a modificatio minatlon of afly international §bligations
amendmerny mi

of the I,Iﬁited States with whic ¢ conflictA but in Bny event

not latef than ninepy-days aft ,Iie date of enadtmént of this Act.”

Amend the title §o aBgo read:: Ar. Aot to amend the Tayiff Act of
to provl;!e for the \frec intportation.of tourist literature, tg clarify th dutiable
status of wood mol(\liugs, and for othier purpases;”

\’s /

. o
Hon. Hargy F. Brﬁb, C
Chairman, Commillee on Finance, . - -
U.S. SenaleyWashington, D.C.- " \

My Dear 8enaror By®p: This is in reply!to ydur request
1959, for the views of the Bitreau of the; Budget.on 8. 913, to
Act of 1930 with respect to the dutiable $tatus of wood moldi

The Departmentg of State, Treasury, and Commerce in
committee do not recommend enactment of this bill,
points out that existingx'litatutory procedures provi

for domestic producers, te and Comme ports n at if the domes-
tic industry concerned feels that it is-being caused or th with serious

~..

February™5,
end the Tariff

injury from imports an appropriate procedure for seeking reli uld be through
section 7, the escape clause provision, of the Trade Agrce Extension Act
of 1951, as amended.

In addition, the Department of A%ﬁculture has reported to the Bureau that
it does not favor enactment of the bill, primarily because it feels that the escape-~
clause procedure is available for granting such relief a8 may be deemed necessary.

The Bureau of the Budget concurs with the views expressed in the above
reports and recommends that 8. 913 not be enacted.

Sincerely yours,
(8igned) Psuir 8, Hugres,
Assistant Diretor for Legislative Reference,
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Tne SECRETARY oF COMMERCE,
W ashington, May 22, 1959.
Hon. Harry F. Byrp,
Chairman, Committee on Finance,
U.8. Senate, Washington, D.C.

Dear Mr. Cuarryman: This is in reply to yvour tetter of February 5, 1959,
requesting the views of this Department with respect to 8. 913, 4 hill to amend
the Tariff Act of 1930 with respect to the dutiable status of wood moldings.

The bill would alter the present status of wood moldings, now entered under
paragraph 401 along with other forms of lumber, ard elassify such moldings under
paragraph 412 among various manufactured forris of wood. At the present time
under paragraph 401, such moldings are subjec. to a duty of 25 cents per 1,000
board feet plus an import excise tax of 75 eents per 1,000 board feet. Under
paragraph 412, the dutv would be 17 percent ad valorem. However, section 2
of S. 913 makes the original 1930 rate applicable, and “herefore the bill, if enacted,
would subject the affected moldings to an ad valacem rate of 40 percent. As
a rough approximation, by converting the present specific duty to an equivalent
ad valorem basis, the Department estirnates that the duty would be increased
from less than 1 percent to 40 percent plus 75 centy per 1,000 board feet (a total
of approximately 42 percent).

Import figures respecting moldings are not availal le from official sources inas-
much as the data for moldings are not reported separately. The figure as to
current U.S. production of moldings also is not available. Based on trade
information, it appears that the effect of the bill would fall mainly on imports of
B(l)lx_llc.lerqsa pine moldings produced in Mexico, and hardwood moldings from the

ilippines.

The inerease in duty which would be occasioned by the subject bill is sizable
and would appear therefore to require a strong factual justification. Such facts
as are presently available to the Department do not provide an adequate justifi-
cation. If the domestic industry believes itself seriously adversely affected by
imports, it would seem appropriate that the procedure for obtaining relief estab-
lished by law, namely, the escape clause under section 7 of the Trade Agreements
Act of 1951, as amended, be employed and an application for relief be filed with
the Tariff Commission.

fISn 9the light of the above, the Department does not recommend ecnactment
of S. 913.
We have been advised by the Bureau of the Budget that there would be no
objection to the submission of this report to vour committee.
Sincerely vours;
FrepErick H. MUELLER,
Und.r Secretary of Comimerce.

DEPARTMENT OF STATE,
May 21, 1969.

Hon. Harny F. Byrp,

Chairman, Committee on Finance, U.S. Senate.

Dear SexaTor Byrp: Thank vou for your communication of February 5,
1959, requesting the Department of State to submit a report on S. 913, a hill to
amend the Tariff Act of 1930 with respect to the dutiable status of wood moldings.

It is our understanding that the proposed legislation would amend the clause
in paragraph 412 of the tariff act providing a rate of 40 percent ad valorem for
“wood moldings and earvings to be used for architectural and furniture decora-
tion” to inelude, and make dutiable at that rate, wood moldings for use other
than as architectural and furniture decoration. This would result in a very
substantinl increase in duty in the case of some types of wood moldings.

We understand that eertain wood moldings are now classified as sawed lumber
and timber n. s. p. f., under paragraph 401 if of fir, hemloek, lareh, pine, or spruce
and under paragraph 1803 if of other species of wood. The duty on ‘“sawed
lumber and timber n. s. p. f., of fir, hemlock, larch, pine or spruce’’ under para-
graph 401 is 25 cents per 1,000 feet, board measure, plus o maximum import
tax of 75 eents per 1,000 feet, board measure.  There is no tariff on other species
entering under paragraph 1803; however, there are import taxes (up to §3 per
1,000 feet board measure) depending upon the species of wood involved.

So far us we are aware, imports of these moldings which might beeome subject
to the 40 pereent rate consist almost exclusively of wood moldings the lower
rates of duty and import tax applicable to which have been the subject of trade
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agreement concessions. While precise statistics are not available, it appears
that domeatic production is large in comparison with imports of wood moldings.
Nevertheless, if domestic producers of the products involved feel that they are
being caused or threatened with serious injury by increased imports due to trade
agreement concessions, there is an established procedure through which they
can seek relief. This is section 7, the escape-clause provision, of the Trade
Agreements Extension Act of 1951, as amended. Resort to this provision is the
appropriate method for handling this matter, and legislation does not appear
necessary.

For the foregoing reasons, the Department of State is opposed to the enactment
of this legislation.

The Department has been informed by the Bureau of the Budget that there is
no objection to the submission of this report.

Sincerely yours,
WitLtam B. MACOMBER, Jr.,
Assistant Secretary
(For the Secretary of State).

U.S. TARrIFF COMMISSION,
Washington, March 18, 1959

MEMORANDUM ON S. 913, 86T CoNGREsS, A BiLL To AMEND THE TARIFF ACT oF
1930 WitH RESPECT TO THE DUTIABLE STAaTUS OF WoOoD MOLDINGS

S. 913 proposes to amend paragraph 412 of the Tariff Act of 1930 by striking
out ‘““wood moldings and carvings to be used in architectural and furniture decora~
tion” and inserting in lieu thereof “wood moldings, including finger-jointed
Linderman-jointed, and other glued-up moldings, and wood carvings to be used
in architectural and furniture decoration.”

Wood moldings to be used in architectural and furniture decorations, specifically
provided for in paragraph 412 of the taritf act, were originally dutuable at 40
percent ad valorem, but pursuant to a concession included in the General Agree-
ment on Tariffs and Trade (GATT) a reduced rate of 17 percent ad valorem
applies to such moldings. Except for wood moldings for architectural and furni-
ture decoration, moldings of wood are not specifically provided for in the tariff act,
According to kind, type, or degree of manufacture, they may be classified as manu-
factures of wood not specially provided for under paragraph 412 at 16%; percent
ad valorem, or they may be classified as lumber at the rates of duty or import tax
(ranging from $0.25 to $1.50 per thousand board feet) providcd for the respective
species of lumber under paragraph -401 of the tariff act or section 4551 of the
Internal Revenue Code of 1954, as modified. With some insignificant exceptions,!
these rates are reductions, pursuant to trade-agreement concessions, from the
original rates provided in the tariff act or the Internal Revenue Code.

Wood moldings are manufactured in the United States from various species
of wood and in most lumber and millwork areas. There are some plants which
specialize in production of moldings, but the produect is widel}‘; produced in con-
junction with other planing mill products and millwork. The census reported
in 1954 total value of U.S. production of interior trim and moldings at $131
million, of which sawmill and planing mills accounted for $24 million, mill-
work plants for $104 million, and miscellaneous woodworking concerns for
the remainder. The total is not directly comparable to imports, since it probably
includes many items of trim types which are not similar to imported moldings,
especially those imports which are classified as lumber.

Moldings other than decorative architectural and furniture moldings and other
than picture-frame moldings are the kinds that are most extensively produced
and widely used. They comprise the general or ordinary types of wood moldings
used for trim and finish in houses and other structures. They consist of strips
of wood that have been worked or molded to different patterns. Patterns or
shapes may range from simple beveled or single rounded surfaces or edges such
as quarter round or half round to patterns embracing combinations of convex
and concave curves and flat surfaces. Usually, they are shaped or molded by
passing the wood through planing machines or molders having appropriately
adjusted cutting blades or proiile attachments, and the pattern is generally a
continuous or straight line one—that is, the same combinations of curves and
planed surfaces or profile is maintained tflroughout the length of the piece.

1 Moldings of balsa, box, ebony, lancewood, and lignum-vitae If classificd as lumber, which is very rare.
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Customs classification problems have arisen in determining the tariff status of
wood moldings of the types discussed in the immediately preceding paragraph.

The principal problem has been whether they are classifiable as lumber at
specific rutes which are generally equivalent to less than 1 percent ad valorem,
or as manufactures of wood not specially provided for at 1623 percent ad valorem.

Moldings made from a single piece of wood but which still retain the characteris-
tics of a material are considered to be classifiable as lumber. The ordinary forms
which are clussifiuble as lumber if made from a single piece include among othert.
such patterns as quarter round, half round, base shoe, cove, and erown moldings.
However, moldings made of a single piece of wood but which have been so ad-
vanced in condition that theyv can no longer be considered a lumber material have
been held by the Customs Bureau to be distinct articles of wood and classifiable
as manufactures of wood, not specially provided for, at the much higher rate of
1623 percent ad valorem. They would include items such as door sills, hand rails,
and stair rails, Also held classifiable a3 manufactures of wood are moldings made
from two or more smaller pieces of wood glued together.?

It is understood that S. 913 was introduced because of complaints from saw
and planing mill operators in the Southwest of competition from imported ‘‘single
piece” pine moldings from Mexico which are being classified for duty purposes as
lumber3 These moldings are generally made of Ponderosa pine and when im-
ported are dutiable at a combined rate of duty and import tax of $1 per thousand
board feet ($0.25 duty and $0.75 import tax). Moldings are usually sold on a
lineal foot basis, and it takes a large number of lineal feet of sinall size moldings
to equal 1,000 board feet. For instance, 100 lincal feet of molding '%e x 1 inch
would probably be equivalent to about 10 board feet. Based on the value of
some sample imports the duty and tax of $1 per thousand board feet was equival-
ent to an average of about one-half of 1 percent.

Imports of moldings are not separately reported in official import statistics,
but are cither classified with other lumber of the respective species, or with
miscellaneous wood products. The Tariff Commission made a partial analvsis
of lumber imports from Mexico in the period October 1957-March 1958. The
analysis coverced all items entered from Mexico under the classification of pine
other than Northern white and Norway pine. (This is the class which includes
all imports of pine lumber from Mexico.) The analysisshowed that in the 6-month
period imports identified as molding amounted to 6,901,000 board feet, having a
total foreign value of $1,702,868. The average unit value was $247 per thousand
board fect, and the equivalent ad valorem of the duty was four-tenths of 1 pc. .ent.
Further random sampling shows that imports of such moldings from Mexicu are
econtinuing; also, it is possible that there are imports of moldings of other species
of wood from Canada, However, the Commission has not been apprised of any
complaints regarding such imports from Canada.

The competition complained of is not confined to the southwestern region but
also occurs in other arcas.

TECHNICAY. ANALYSIS OF THE BILL

Section 1 of the bill proposes to extend the present provision in paragraph 412
for ““wood moldings to be used in architectural and furniture decoration’ so as to
include all kinds of wood moldings. It is apparently assumed that all wood
moldings would thereby become dutiable at the reducced rate now applicable only
to wood moldings for architectural and furniture decoration, namely, 17 percent
ad valorem, However, the enactment of section 1 of the bill in its present form
might actually result in subjecting all wood moldings that are not for architectural
and furniture decoration to the statutory rate of duty for moldings for archi-
tectural or furniture decoration, namely, 40 percent ad valorem, ptus the reduced
import tax on such wood moldings as might be considered to be lumber for the
purposes of section 4551 of the Internal Revenue Code.

The language preceding the vroviso in subsection (a) of section 2 is designed
to permit the President to negstliate trade-agreement concessions on wood mold-
ings, and authorizes the treatment of the increased rate cstablished by section 1

3 Finger Jointing {s 8 method in which the ends of short pieces of wood are notched or tenoned so that they
can be meshed fingerlike to form longer pieces. Linderman jointing is a method of joining various pleces
edgewise to form wider pieces. Actually, the wood is so processed before being made into moldine.

7 The bill may also be designed to give legislative approval of the customs classification of molding made
from glued-together pieces of wood as manufactures of wood rather than as lumber.

-
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as the base rate for determining the extent to which the President can modity
duties to carry out such concessions.

The proviso in subgection (a) of section 2 would authorize the “binding” of the
rates established by section 1 in any trade agreement entered into prior to the
entry in force of the amendment without going through the customary procedure
of noctlice of intention to negotiate a trade agrcement and the ‘‘peril point®

rocedure.
P Sut section (b) of section 2 of the bill affords the President an opportunity to
adjust existing trade-agrcement obligations so as to avoid conflict by reason of
the increase in duties that would result from the enactment of section 1. How-
ever, the increased duties are to go into effect, regardless of conflict with inter-
national obligations, 90 days after the enactment of the act.

OFFICE OF THE SECRETARY OF THE TREASURY,
Washington, May 19, 1959.
Hon. Harry F. Byrp,
Chairman, Commitlce on Finance,
U.8. Senate, Washington, D.C.

My Dear MRg. CHairmaN: Reference is made to your letter of February 5, 1959
requesting the views of this Department on S. 913, to amend tne Tariff Act of
1930 with respect to the dutiable status of wood moldings.

The proposed legislation would amend paragraph 412 of the Tariff Act of
1930, as amended, to strike out “wood moldings and ecarvings to be used in
architectural and furniture dccoration’” and by inserting in lieu thereof “wood
moldings, including finger-jointed, Linderman-jointed, and other glued-up
moldings, and wood carvings to be used in architectural and furniture decora-
tion””.  While the proposed legislation could be interpreted several ways, it is
understood that it is intended to make all wood moldings classifiable under
paragraph 412 with duty at the reduced rate of 17 percent ad valorem (full rate
40 percent). Under any interpretation it wo: have the effect of increasing
rates of duty which are the subject of international trade agreements,

Existing statutory procedures provide a number of safeguards for domestic
producers, The President’s program as outlined in his foreign economic message
of January 10, 1955, and in his annur} reports on the trade agreements program,
the most recent of which was transmitted to the Congress on May 19, 1958,
does not propose the type of legislation envisaged by 8. 913.

In view of these considerations, the Treasury Department would not recom-
mend the enactment of S. 913.

The Department has been advised by the Bureau of the Budget that there is
no objection to the submission of Lhis report to your committee.

Very truly yours,
LAURENCE B. RoBnins,
Acting Secrelary of the Treasury.

[H.R. 2411, 86th Cong., Ist scss.]

AMENDMENTS
(July 14, 1959-A)

Intended to be proposed by Mr. Engle to the bill (1{I.R, 2411) to amend paragraph
1629 of the Tariff Act of 1930 so as to provide for the free importation of tourist
literature, viz:

Page 2, line 3, strike out ““Act’” and insert in lieu thereof ‘‘section’.

At the end of the bill insert the following new section:

“Sec. . (a) Paragraph 1631(a) of the Tariff Act of 1930, as amwended, is
further amended by inserting ‘book binding or cover,’ after ‘book,’.

“(b) The amendment made by this section shall be effective with respect to
articles entered for consumption or withdrawn from warehouse for consumption
on or after the tenth day following the date of enactment of this Act.”

Amend the title so as to read: ‘““An Act to amend paragreph 1629 of the Tariff
Act of 1930 so as to provide for the free importation of tourist literature and to
transfer to ,t;he free list of such Act book bindings or covers imported by certain
institutions.
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BuREAU oF THE BUDGET,
May 4, 1959,
Hon, Haknry F. Byron,
Chairman, Commitice on Finance,
U.N. Senale, Washington, D.C.

My Drar Mur, Cnamman: This is in reply to your request of February 27,
1959, for the views of the Bureau of the Budget on 8, 1176, to transfer to the free
Tist of the Taritt Act of 1930 book bindings or eovers imported by certain insti-
tutions.

The Seerctary of the Treasury anticipstes no unusual administrative difliculties
if the present temporary suspension of daties on book bindings or eovers is made
permanent as proposed in 8, 1176, The Departments of State and Commeree in
letters to vou indieate that they have no objeetion to enactment of this legislation,
In addition, the Department of Labor finds that there do not appear to be any
employment problems in conneetion with this proposal and would not objeet to
ity enaectment,

The Bean of the Budget concurs with the above departmental positions and
has no objeetion to passage of 8. 1176,

Sineerely yours,
Puiruir S, HuGiks,
Assistant Direclor for Legislative Reference

Tur SECRETARY or COMMERCE,
Washington, D.C., July 15, 1959,
Hon. Harry F. Byrp
Chairman, Commiltece on Finance,
U.S. Senale, Washington, D.C

Drar Mg, Cuareman: Thisletter isin reply to your request dated February 27,
1959, for the views of this Department with respect to S. 1176, a bill to transfer
to the free list of the Tariff Act of 1930 book bindings or covers imported by
certain inustitutions.

In recent years book bindings or covers have been included for stipulated
periods of time in the list of items covered by paragraph 1631(a) of the Tariff
Act of 1930, us amended. The paragraph permits the duty-free importation of
books and other enumerated items by schools, colleges, libraries, and societies or
institutions established for religious, philosophical, educational, scientific, or
literary purposcs, provided that the importations are for their own use or for the
encouragement of the fine arts.

The privilege of duty-free importation of book bindings or covers accorded the
speciticd institutions expired September 1, 1958,

These importations are not commercially significant, being principally importa-
tions of covers for foreign books in the collections of libraries and other educational
institutions.

The bill, by eliminating duties on importations of book bindings or covers by the
authorized institutions, would be helpful to them since the budgets of these
organizations are limited.

The Department of Commerce has no objection to the enactment of this
legislation.

We have been advised by the Bureau of the Budget that there would be no
objection to the submission of this report to your committee.

Sincerely yours,
Freperick H. MUELLER,
Acting Secretary of Commerce.

DEPARTMENT OF STATE,
May 7, 19569.
Hon. Harry F. Byrp,
Chairman, Committee on Finance, U.S. Senate.

Dear SeExator Byrn: Reference is made to your letter of February 27, 1959,
acknowledged on March 2, 1059, requesting this Department’s views on S. 1176,
a bill to transfer to the free list of the Tariff Act of 1930 book bindings or covers
imported by certain institutions.
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The Department of State has examined 8. 1176 from the viewpoint of foreign
economijc objectives and has no objection to its enactment.

The Department has been informed by the Bureau of the Budget that there
is no objection to the submission of this report.

Sineerely yours,
WiLniam B. MacoMBER, JRr.,
Assistant Secretary,
(For the Secretary of State).

U.8, Tarirr C'OMMISSION,
Washington, March 18, 1959.

Mevoranpus oN H.R. 4576 anp S, 1176, 86TH CoNcGREss, IDENTICAL BILLs
To TraxsFER 10 THE FREE LIST OF THE TartFr Act oF-1430 BOOKBINDINGS
axp Covers IMPorRTED RY CERTAIN INSTITUTIONS

The bills, which are identical, would amend paragraph 1631 (a) of the free list
of the Tariff Act of 1930 to include therein “Eookbiudiugs or covers,” Para-
graph 1631(x), as amended, now provides for duty-free treatment of books, charts,
engravings, etchings, lithographie prints, maps, music, sound recordings, slides
and transparencies, and photographs imported by educational, literary, and other
in:;titutions for their own use or for the encouragement of the fine arts and not for
sale,

Section 2 of Public Law 694, 83d Congress, amended paragraph 1631 to include
bookbindings or covers for a 2-year period (to September 1, 1456). The period
was extended until September 1, 1958, by section 4 of Public Law 723, 84th
Congress. Either bill, the subject of this nemorandum, if enacted, would perma-
nently amend paragraph 1631 to include bookbindings or covers,

The Tariff Act of 1930 does not specifically mention bookbindings and bhook
covers, except those wholly or in part of leather. In that act, hookbindings and
book covers (which are loose protective coverings) wholly or in part of leather
not specially provided for are dutiable under paragraph 1410, whether imported
separately or as a component part of a book. The duty originally imposed on
these articles in the 1930 Tariffi Act was 30 percent ad valorem. Successive re-
ductions in the duties prirsuant to trade agreements have brought the rates down
to 7% percent on bindings and 15 percent on covers. Other bookbindings or
covers, if imported separately, would probably be dutiable under paragraph 1413
as manufactures of paper not specially provided for at the reduced rate of 17%
percent ad valorem {originally 35 pereent).

The bookbinding industry in the United States, as classified by the Bureau
of the Census in 1954, comprised 730 establishments primarily engaged in edi-
tion, trade, job, and library bookbinding. Total value of receipts of the industry
was $112 million, of which $101 million represented receipts for bookbinding and
the remainder consisted of receipts for sccondary and miscellancous produets.
In addition, bookbinding by concerns primarily classified in other industries
brings the total value of bookbinding receipts in 1954 to $117 million. In 1957
the total value of receipts for beokbinding by both classes of concerns was
$150 million., These totals do not include bookbinding activities of the estab-
lishments binding books printed in the same cstablishments,

Data are not availuble on domestic production of hookbindings or book covers
which may be directly compuarable to those imported by the institutions named
in paragraph 1631, However, the value (receipts) of library binding (including
job and rebinding) which probably is nearest in compuarability to imports here
considered amounted to $16,160,000 in 1954, Later data are not available,
Data on imports of book bindings and covers by institutions in paragraph 1631
are a' -~ not available. Tt islikely, however, that such imports would be primarily
replacement bindings and covers for foreign hooks in the possession of the named
institutions. Dutiable imports of bookbindings of leather were valued at $87,000
in 1057 and $142,000 in 1958; imports »f dutiable book covers were valued at
$32.000 in 1957 and $36,000 in 1958,

The Commission is not aware of any complaints against imports under the
previous temporary duty exemption.
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OFFICE 0F THE SECRETARY OF THE TREASURY,
Washington, May 8, 1939,
Hon, Harey F. Byr,
Chairman, “ommilice on Finance,
U.S. Sesaate. Washington, D.C.

My Dear Mar, Cuamuay: Reference is made to your letter of February 27,
10649, requesting the views of this Department on 8, 1176, to transfer to the
free fist of the Taritt Aet of 1930 book bindings or cevers imported by eertain
institutions.

The proposed legislation wonld make permanent the temporary exemption
from duty accorded to book bindings and covers imported by publie libraries,
schools, and similar institutions by section 2 of the aet of August 28, 1954 (68
Stat. 14, ag extended to September 1, 1958, by seetion 4 of the act of July 16,
1956 70 Nat. 551).

This Department encountered no unusual administrative difficulties under the
temporary su pension laws and anticipates none if the suspension of duty is made
permanent.

The Department has been advised by the Bureau of the Budget that there is
no abjection to the submission of this report to your committee,

Very truly yours,
A. Ginmore FLygs,
Aeting Seeretary of the Treasury.

{H.R, 2411, 868th Cong., Ist ses3.]
AMENDMENTS
(April 8, 1959-4)

Intended to be proposed by Mr, Javits to the bill (H. R, 2411) to amend para-
graph 1629 of the Tariff Act of 1930 80 as to provide for the free importation
of tourist literature, via:

Page 2, line 3, strike out ““Act” and insert “scction”.

Page 2, after line 6, insert the following new section:

“Src. 2. (a) Paragraph 1720 of the Tariff Act of 1930, as amended (19 U.S.C,,
sec. 1201, par. 1720), i3 amended to read as follows:

“Par. 1720, Models of inventions and other imprevements in the arts, to be
used exclusively as mosdels, and as exhibits in exhibitions at any college, academy,
school, or seminary of learning, any society or institution established for the
encouragement of the arts, science, or education, or any association of such
organizations, and incapable of any other use.’

“(b) Paragraph 1807 of such Act, as amended (19 U.S.C,, sec. 1201, par. 1807),
is amwended to read as fo'lows:

“ ‘PaRr, 1807. (1) Original paintings in oil, mineral, water, vitreous enamel, or
other colors, pastels, original mosaics, original drawings and sketches in pen, ink,
pencil, or watercolors, or works of the free fine arts in any other media includin
applied paper and other materials, manufactured or othcrwise, such as are use
on collages, artists’ proof ctehings unbound, and engravings and woodcuts un-
bound, lithographs not over twenty years old, or prints made py other hand
transfer processes unbound, original sculptures or statuary; but the terms “‘scul
ture” and “statuary” as used in this paragraph =hall be understood to include
professional productions of sculptors only, whether in round or in relief. in bronze,
marble, stone, terra cotta, wood, metal, or other materials, or whether cut,
carved, or otherwise wrought by hand from the solid block or mass of marble,
stone, alabaster, or from metal or other material, or cast in bronze or other metal
or substance, or from wax or plaster, or constructed from any material or made in
any form as the professional productions of sculptors only, and the term “original,”
as used in this paragraph to modify the words “sculptures’ and ‘‘statuary,” shall
be understood to include the original work or model and not more than ten
castings, replicas. or reproductions made from the sculptor’s original work or
model. with or without a change in scale and regardless of whether or not the
sculptor iz alive at the time the castings, replicas, or reproductions are completed.
The terms “painting.”” “drawing,” “sketeh,” “sculpture,” and “statuary,’”’ as
used in this paragraph, shall not be understood to include any articles of utility
or for industrial use, nor such as are made wholly or in part by stenciling or any
other mechanical process; and the terms ‘“‘etchings,” “engravings,” and “wood-
cuts,” “lithographs not over twenty years old,” or “prints made by other hand
transfer proces<es,” as used in this paragraph, shall be understood to include only
such as are printed by hand from plates, stones, or blocks etched, drawn, or
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engraved with hand tools and not such as are printed from plates, stones, or
blocks etched, drav-n, or engraved by photochemical or other mechanical processes,

‘¢ {(b) The Secretary of the Treasury or his delerate mnay at his discretion admit
free of duty works of the free fine arts of unprecedented or unforeseen kinds or
medin not apparently included under subparagraph (a) of this parazraph, but in
this case he may require an affidavit from a curator or other official of a non-
commercial museurn or art gallery that the kind of object in question represents
some school, kind or mediuin of art within the meaning of the “free fine arts’’ as
used herein.’

“(c) Parazraph 1809 of such Act, as amended (19 U.S.C., sec. 1201, par. 1809),
is amended to read as follows:

“CPar, 1809, (a) Works of art, collections in illustration of the prozress of the
arts, sciences, agriculture, or manufacturers, photozraphs, works in terra cotta,
parian, pottery, or porcelain, antiquities, and artistic copies thereof in metal or
other material, imported in good faith for exhibition purposes within the terri-
torial limits of the United States by any State or by any scciety or institution
established for the encouratcmnent of the arts, science, azriculture, or education,
or for a municipal corporation, und all li*e articles imported in good faith by any
society or association, or for a municipal corporation, for the purpose of erecting
a public monument, and not intended for sale nor for any other purpose than
hercin expressed; but bond shall be given, under such rules and regulations as the
Secretary of the Treasury may prescribe, for the payment of lawful duties which
may acerue should any of the articles aforesaid be sold, transferred, or used con-
trary to this paragraph within five years after the date of entry hereunder and
such articles shall be subject at any time within such five-year period to examina-
tion and inspection by the proper officers of the customs: Provided, That the
privile res of this subparazraph (a) shall not be allowed to associations or corpora-
tions enga-ed in or connected with business of a private or commercial character.

““(b) In connection with the entry of works of art and other articles claimed
to be free of duty under this paragraph, surety on bonds may be waived in the
discretion of the Secretary of the Treasury or his delegate.

““ ‘(c) Articles entered under this paragraph may be transferred from one in-
stitution to another, subject to a requirement that proof as to the location of
such articles be furnished to the collector at any time, and such articles may be
transferred temporarily to a commercial gallery or other premises for eductional,
scientific, agricultursl, or cultural purposes or for the benefit of charitable organ-
izations, and not for sale, upon an application in writing in the cases of each
transfer describing the articles and stating the name and location of the commer-
cial gallery or premises to which transfer is to be made, and provided in the case
of any transfer under this paragraph the sureties, if any, on the bond assent in
writing under seal or a new bond is fiied. No entry or withdrawal shall be re-
quired for a transfer under this subparagraph.’

“(d) Paragraph 1811 of such Act, as amended (19 U.8.C., sec. 1201, par. 1811),
is amended to read as follows:

‘“ ‘Par. 1811, (a) Works of art (except rugs and carpets made after the year
1700), collections in illustration of the progress of the arts, works in bronze,
marble, terra cotta, parian, pottery, or procelain, objects of art of ornamental
character or eductional value, and antiquities, which shall have been produced
prior to one hundred years before their date of entry, but the free importation of
such objects shall be subject to such regulations as to proof of antiquity as the
Secretary of the Treasury may prescribe. Picture frames over one hundred
years old may be entered at any port of entry.

“ ‘(b) Violins, violas, violoncellos, and double basses, of all sizes, made in the
year 1800 or prior year.

“ ‘(c) Ethnographic or artistic objects made in traditional aboriginal styles and
made at least fifty years prior to their date of entry, but the free importation of
such objects shall be subject to such regulations as to proof of antiquity as the
t'acretary of the Treasury shall prescribe.’

““(e) Paragraph 1812 of such Act, as amended (19 U.8.C., scc. 1201, par. 1812),
is amended to read as follows:

*“‘Par. 1812, Gobelin and other hand-woven tapestries used as wall hangings.’

“¢f) This section shall become effective with respect to merchandise entered,
or withdrawn from warehouse, for consumption on or after the thirtieth day after
the date of enactment of this Act.”

Amend the title so as to read: “An Act to amend paragraph 1629 of the Tariff
Act of 1930 s0 as to provide for the free itportation of tourist literature, to liberal-
ize the tariff laws for works of art and other exhibition material, and for other
purposes.’’

43627503
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June 10, 1959.
Hon. Harry F. Byrbp,
Chairman, Committee on Finance,
U.8. Senate, Washington, D.C.

My Drear Mg. Cuairyvan: This is in reply to your request of February 6, 1959,
for a report from the Bureau of the Budget on 8. 948, a bill “To liberalize the
tariff laws for works of art and other exhibition material, and for other purposes.””

The Department of C‘lommerce report to your committee expresses sympathy
with the bill's objccetives, but recommmends, for reasons stated therein, that
puragraph 1812 of the Tariff Aet of 1930 not be revised as the bill proposes.
The Sceretary of the Treasury anticipates no unustal administrative difficulties
if the bill were cnacted to embody certain suggested alterations referred to in
the memorandum accompanying his report, and the Department of State supports
enactment of the bill.

The Bureau would favor enactment of S. 948 if amended as suggested by the-
Secretary of the Treasury, and would huve no objection to its further amendment
as suggested by the Department of Commerce.

Sincerely yours,
(Signed) PurLuir 8. HudaHEs,
Assistant Director jor Legislative Reference.

THE SECRETARY OF COMMERCE,
Washington, June 23, 1959.
Hon. Hargry F. Byrop,
Chairman, Committee on Finance,
U.8. Senate, Washington, D.C.

DEearR MR. Cuatrman: This is in reply to your request of February 6, 1959, for
the views of the Department of Commerce with respect to S. 948, a bill to liberalize
the tariff laws for works of art and other exhibition material, and for other
purposes,

This bill is designed to amend various sections of the Tariff Act of 1930, as
amended, for the purpose of clarification and in order to bring certain definitions
up to date, particularly insofar as newer forms of art are concerned. The effect
OF the bill would be to include on the free list certain display objects and certain
art forms now subject to duty.

The Department of Commerece is in sympathy with the objectives of the bilk
but has little direct interest in the subject matter inasmuch as industry and com-
merce are not very directly involved. Therefore, no substantive comment is
being made by this Department as to the adequacy of the proposed revised
definitions and tariff listings, other than with respect to the proposed revision of
paragraph 1812,

S. 948 proposes to modify paragraph 1812 as follows:

Present listing.: “‘Gobelin tapestries used as wall hangings.”

Proposed listing: “Gobelin and other handwoven tapestries used as wall
hangings.”

The proposed revision would permit the introduction duty-free of handwoven
cloth dectared to be tapestries, regardless of whether or not such articles are for
commercial sale, This seems to go beyond the purposes of the bill and to intro-
duce the possibility of unanticipated competition between imported commercial-
type tapestries and U.S. produced woven materials. Accordingly, it is
recommended that the proposed revision of paragraph 1812 not be made.

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report.

Sincerely yours,
FreoeErick H. MUELLER,
Under Secretary of Commerce.

JuNeE 12, 1959,
Hon. Harry F. Byrbp,
Chairman, Committee on Finance, U.S. Senate.

Dear Mn. CiratrMan:  Your letter of February 6, 1959, which was acknowl-
edged on February 10, requested a report from the Department of State on
S. 948, a bill to liberalize the tariff laws for works of art and other exhibition
material, and for other purposes.
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The Department has studied the proposed measure from the viewpoint of its
foreign policy implications and has no objection to its enactment. The bill is
apparently intended to modernize some of the provisions of the Tariff Act of
1930 relating to duty-free entry of works of art, so as to include modern art
forms. In our opinion, such an amendment should prove beneficial to our
foreign relations.

We note that the present bill, 8. 948, is virtually identical with the bill 8. 3900,
which was introduced in the 85th Congress, except that the drafters of the pres-
ent bill have removed a diseriminatory feature which was contained in section 4,
subsection (¢) of 8. 3900, to which the Departinent of State objected in a report
on S. 3900 dated August 11, 1958. We are pleased that this feature has been
removed and support enactment of S, 948,

It is our understanding that the loss of tariff revenues would be inconsequen-
tial compared with the benefits derived from this bill. However, we prefer to
leave definitive comment on the revenue aspects and the administration of cus-
toms laws to the Department of the Treasury, which has primary responsibility
for these matters.

The Department has been informed by the Bureau of the Budget that there
is no objection to the submission of this report.

Sincerely yours,
WitLiaM B, MACOMBER, Jr.,
Assistant Secrelary
(For the Acting Secretary of State).

U.S. Tarirr COMMISSION,
Washington, April 22, 1959.

MEemorannuM oy 1LL.R. 2505, H.R. 4887, IHL.R. 6249, ann S. 948, 86TH CoNGRESS,
BiLts To LiBeravrizé THE TARIFF Laws FOR WORKS oF ART AND OTHER
ExuiBiTIoN MATERIAL, AND FOR OTHER PURPOSES

H.R. 2505, H.R. 4887, H.R. 6249, and S. 948 are substantially identical bills,
and references hereinafter to “‘the bill” will refer to all four bills,

The bill proposes the amendment of paragraphs 1720, 1807, 1809, 1811, and
1812 of the Tarff Act of 1930, as amended, so as to expand the scope of these
duty-free paragra{)hs to include items not now included therein. These free-list
paragraphs may be characterized as pruvisions for the encouragement in the
United States of the industrial and the free fine arts. The proposed amendment
of each paragraph will hereinafter be discussed separately.

PARAGRAPH 1720

Paragraph 1720 now provides for the duty-free entry of “Models of inventions
and of other improvements in the arts, to be used exclusively as models and
incapable of any other use.”  Section 1 of the bill would add a provision pormitting
duty-free treatment of models “if used in educational and cultural 2xhibitiowus.
It is urderstood that this amendment is intended to permit museums, architec-
tural schools, and other institutions to import models duty free for exhibition,
includilltg display in commercial gallerics, when the purpose is educational or
cultural.

Paragraph 1720 appears to have had its origin in the Tariff Act of 1883. The
following provision appeared in the free list of that act: “Models of inventions
and other improvements in the arts; but no article or articles shall be deemed a
model or improvement which can be fitted for use.”” This language, slightly
changed, and with “patterns of machinery’” added, was carried in the Tariff Acts
of 1890, 1894, and 1897,

In administering this free-list provision, the Treasury Department construed
the language ‘““models of invention or improvement in the arts” as meaning
‘‘an objcet, ¥ * * from which working machines, devices, or struetures arc to
be made” (T.D. 22981 (1901)). However, in litigation arising under the 1897
act, the Circuit Court for the Southern District of New York held that certain
models of steamships intended for exhibition in the United States offices of the
Hamburg-American Line were free of duty as “‘models of inventions and of other
improvements in the arts’” (Boas v. United Lic'vs (1904) 128 Fed. 470). The
court held that the models could not be “fitted for use’’ otherwise than as models.
These decisions were brought to the attention of the Congress in “Notes on
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Tarit Revision™ prepared for the committees of Congress in 1908 during the
‘)rvparutiou of the tarifl provisions which became the Tariff Act of August 5, 1909,
u this document the LBous case was referred to, and under “Comments and
Suggestions’ it was stuted:

“It wounld scem that an interpretation of this paragraph more in harmony
with the intention of the lawmukers is that found in T.1. 22981 (April 23, 1901),
wherein the Treasury Departinent refused to pass free of duty the miniature copy
of a steamship.”

Congress apparently accepted the suggestions made in “Notes on Tariff Re-
vision” and in coacting the Tariff Act of 1009 changed the language of the pro-
vizion in question to read:

“Models of invention and of other improvements in the arts, to be used ex-
clusively as models and ineapable of any other use.”

’(ll‘ho. identical provizion was thercafter carried in the Tariff Acts of 1913, 1922,
and 1930.

In a cuse arising uader the TarifT Aet of 1922, the U.S. Court of Customs and
Patent Appeals, in Enited States v. American Brown Boveri Electric Corporation
(17 COPA (Customs) 329 (1929)), held that before an article may be classified
as a model under paragraph 1620 it must be exclusively used for the making or
building of something.  In a new case an attempt was made to overcome the
effeet of the Brown DBoverd cuse.  In this new case (Cunard Steamship Co. v.
United States, 22 CCPA (Custorag) 615 (1935)) miniature stemmship models
imported for display or exhibition at the steamship offices and elsewhere were
tield not to be entitled to duty-free trentment under paragraph 1620 of the 1922
act, thus expressy aftirming the Brown Bovert case,

The proposed amendment to paragraph 1720 of the 1930 Tariff Act would seem
to have the effect of overriding the interpretation of the court of the present
langnage of parageaph 17200 in other words, it would permit steamship models
such as those involved in Cunard Steamship Co., supra, to be imported free of
duty.

PARAGRAPI 1807

Original paintings in oil, mineral, water, or other colors, pastels, original draw-
ings and sketehes in pen, ink, peneil, or water colors, artists’ proof etchings un-
bound, and engrwvings and woodeuts unbound, original sculptures or statuary,
inclnding not more than two replieas or reproductions of the same, are duty free
under paragraph 1807 if they mect the special definitions or requirements set forth
in the paragraph.

Section 2 of the bill would extend the scope of paragraph 1807 to include
“original works of art in any other medis including applied paper and other
materialz, nanufactured or otherwise, such as are used on collages.”  Under the
present provisions of the tariff act, the works of art which are entitled to duty-
free entey are limited to those made with the traditional materials named in the
preceding paragreaph.  There are now many works of recognized artists produced
with paper, cloth, and other materials pasted, glued, sewn, pinned, or nailed
together, and others combined with drawings or paintings in traditional mediums,
all known as collages, which are well recognized as works of art and which are
on exhibition as suell in many of the art museums in the United States. These
maodern works of art have been exeluded from free entry as works of art because
of their component materinls and have been classified under the dutiable sched-
ules of the tariff act according to their component material of chief value. Despite
the faet that these items have received no statutory recognition for tariff classifi-
cation purposes as works of art, they have, in effect, been recognized as works of
art for customs appraiscment purposes, being often valued for customs purposes
far bevond the mere cost of the materials because of their art value. Consider-
able criticism huas been voiced in recent years over the disparity in the treatment
for customs purposes of traditional art and modern art of this nature.

Section 2 would extend the current provision in paragraph 1807 for ‘““artist proof
etchings unbound, and engravings and woodeuts unbound” by adding ‘‘litho-
graphs not over 20 years old or prints made by other hand transfer processes
unbound.”  Ingravings, etchings, and lithographic prints which have been
printed over 20 vears at the time of importation are duty free under paragraph
1620(x) of the Tariff Act of 1930. The provision in the bill for lithographs would
be limited to “‘only such as are printed by hand from plates, stones, or blocks
etched, drawn, or engraved with hand tools and not such as are printed from
plates, stones, or blocks etched, drawn, or engraved by photochemical or other
mechanical processes<.”

e
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Original prints produced by hand and used in limited editions are made by
several techniques such as artists’ proof etchings, engravings, woodcuts, and
lithographs. The purpose of the proposed amendment is to include the huna-
lithographed prints produced from stones drawn by hand and other prints made
by other transfer processes which are not now covered by paragraph 1629(a).

Section 2 would further amend paragraph 1807 to extend the scope of the pro-
visions for sculptures and statuary. Currently, the terms ‘‘sculpture’” and
“statuary” are limited to ““professional productions of sculptors only, whether in
round or relief, in bronze, marble, stone, terra cotta, ivory, wood, or metal, or
whether cut, carved, or otherwise wrought by hand from the solid block or mass
of marble, stone, or alabaster, or from metal, or cast in bronze or other metal or
sul;)stﬁn’c'e,*o'x; from wax or plaster, made as the professional production of sculptors
only .

Two replicas or reproductions only are included in the current exemption.
The two replicas or reproductions must have been the first two produced after
the original and must have been thc production of the sculptor who made the
original in the case of replicas, and the production of, or under the supervision of
(tjhe sculptor who made the model, or of another sculptor, in the case of repro-

uetions.

It had been the practice of the customs service to limit the provisions for
“sculptures” and ‘statuary’ to representations of natural objects, chiefly of
animal or human form. However, in a decision renuered on June 20, 1958,
Ebeling & Reuss Co. v. United States (93 Treas. Dee. No. 26, p. 46, C.D. 2009),
the U.S. Customs Court held that the terms “sculptures” and “statuary,”’ as
used in paragraph 1547(a) of the Tariff Act, are not limited to representations of
natural objects bnt may include “abstract” subjects or so-called modern art.
The Bureau of Customs is now following the principle of this decision in the
administration of tariff provisions covering sculptures or statuary.

The proposed amendment would include all sculptures and statuary which are
professional productions of sculptors, without regard to the materials from which
made. However, the manner in which the bill would amend the description of
the materials from which such articles may be made tends to leave the provision
both cumbersome and awkward, It also retains the words “or cast in bronze
or other metal or substance, or from wax or plaster” the meaning of which has
caused interpretative difliculties. Your committee may wish to consider entirely
new deseriptive matter for page 2, lines 13 through 21, of the bill which could read
as follows (the first word in brackets would also be necessary with respect to
H.R. 2505 and H.R. 6249): “[to] include professional productions of sculptures
only, whether cut, carved, or otherwise wrought by hand from, or cast in, any
material or substance, whether in the abstract or in imitation of natural objects,
and whether in round, in relief, or in any form, and the term ‘original’, as used
in this paragraph to”.

The surrested substitute lancuagze would include figures made by professional
sculptors from wire and other materials when such fizures rise to the diznity of
works of art, even though they are not “in round or in relief” as the present lan-
guar~e of the bill would require.

The bill would amend the provision for two replicas or reproductions of sculp-
tures or statuary, which, as previously pointed out, must have been the first two
produced after the original, to include ‘10 castings, replicas, or reproductions
made from the sculptor’s original work or model, with or without a chanve in
scale and rerardless of whether or not the sculptor is alive at the time the castings,
replicas, or reproductions are completed.”

It has been held that a replica, for the purposes of paragraph 1807, means a
duplicate or copy of an original work made by the artist who created the original,
whereas a reproduction is made from a model casting created under the super-
vision of a professional sculptor, either the one who created the model or another
(C.D. 1606). It would appear, therefore, that a “‘replica’ as the term has been
judicially interpreted can be made only by the sculptor of the orizinal work.
Accordingly, to include in the term “replicas” works made after the creator of
the orizinal is dead would brinz within the term “replicas’’ works which are not
replicas as judicially defined. The proposed lanzuage would introduce the word
“castings’’ in conjunction with replicas and reproductions. It appears that a
casting of a sculpture or statue would be a reproduction. To avoid confusion, it
mi~ht be desirable to define all these terms in the statute.

When a sculptor creates an acceptable piece of statuary, about 10 eastings or
replicas are generally cast which measure up to the dignity of a work of art. This
number of replicas is said to be needed to meet the demand of art museumns and is
approximately the number which may be made by casting before the mold
deteriorates.



18 IMPORTATION OF TOURIST LITERATURE

PARAGRAPH 1809

Paragraph 1809 now covers:

“Works of art, collections in illustration of the progress of the arts, sciences,
agriculture, or manufactures, photozraphs, works in terra cotta, parian, pottery,
or poreelain, antiquities and artistic copies thereof in metal or other material,
imported in good faith for exhibition at a fixed place by any State or by any society
or institution established for the encouragement of the arts, sciences, agriculture,
or education, or for 1 municipal corporation, and all like articles imported in good
faith by any society or assoeiution, or for a municipal corporation, for the purpose
of erecting a public monument, and not intended for sale nor for any other purpese
thau herein expressed.”

A bond with surety is required to assure proper use of the imported article
entered under this provision or the payment of lawful duties should the article
within 5 vears after the date of entry be sold, transferred, or used contrary to the
declaration of intended use at the time of importation. The paragraph contains
a proviso “that the privileges of this paragraph shall not be allowed to associa-
tions or corporations engaged in or connected with business of a private or com-
mercial charaeter,”

Rection 3 of the bill would amend the present paragraph 1809 by doing away
with the requirement that the exhibition be at a fixed place and require in lieu
thereof that the exhibition be within the *‘territorial limits of the United States.”
Section 3 would also permit the collector of customs, in his discretion, to waive
the requirement of a surety on the bond. It is assumed that the collectors might
waive the surety requirements in cases where the need for surety is nominal, the
importer is a municipality, the importer is an organization of such renown that
the requirement of a surety is not warranted, and in similar cases,

Section 3 provides that “‘articles entered under this paragraph [1809] may be
transferred from one institution to another, subject to a requirement that proof
as to the location of such articles be furnished to the collector at any time” and
provided the sureties, if any, on the bond assent in writing under seal or a new
bond is filed.

Temporary transfers would also be permitted “to a commercial gallery or other
premises for education, seientific, agriculture, or cultural purposes, or for the
benefit of charitable organizations, and not for sale, upon an application in writing
in the cuse of each transfer deseribing the articles and s.ating the name and loca-
tion of the commercial gallery or premises to which transfer is to be made.” In
the case of any transfer, whether from one “institution’ to another or to a com-
mereial gallery or other premise, the sureties, if any, on the bond must assent in
writing under seal, or a new bond filed. Thus, an application requirement is pro-
vided in the bill in the case of temporary transfers t commercial galleries or other
premises for the indicated purposes, but none is provided in the case of transfers
between “institutions.”

Section 10.49(c) of the Customs Regulations now permits transfers for the
purposes of paragraph 1809 upon ‘“‘an application in writing in the case of each
transfer deseribing the articles and stating the name of the institution to which
transfer is to be made, provided the sureties to the bond assent in writing under
seal or a new bond is filed.”” The bill would abolish the regulatory application
requirement in the case of “institutions.””  This would leave the determination of
whether transferee institutions are proper institutions for the purpose of para-
graph 1809 entirely up to the transferor institution and would usurp the normal
funection of the administrative agency.

Apparently in lieu of surveillanee through application requirements in the case
of transfers between institutions, the bill would require proof as to the location
of the articles transferred to be furnished the collector “at any time.”  This
might be construed to mean at the pleasure of the importing institutions, which
presumably is not intended. It is suggested that the words ‘“upon demand’’ be
substituted for “at any time.”

The provision that no entry or withdrawal shall be required for a transfer
under proposcd new subparagraph (¢) of paragraph 1809 is in accord with the
existing customs regulations.

The proposed authorization for transfers to commercial galleries or other
premises for the stated purposes would be in confliet with the provision of para-.
graph 1800 “that the privileges of this paragraph shall not be allowed to assceia-
tions or corporations engaged in or connected with business of a private or
commereial character.”  The proviso to proposed subparagraph (1) in paragraph
1809 should perhaps be amended by including therein the language “Facept as
provided in subsection () of this puragraph.” -
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It should be noted that the transfer privilege is not extended by the bill to
‘State and municipal corporations, but only to “institutions’ and to comiercial
galleries and other premises.

PARAGRAPH 1811

Section 4 of the bill would amend the provisions of paragraph 1811, which
deals with antiques, by limiting the free-entry privilege to antiques that are 100
vears or more old at the time of entry. Currently, the duty-free provision for
antiques is limited to those which were produced prior to 1830. The antiques
provision in the free list of the several tariff acts preceding the act of 1930 each
had a minimum age criterion of 100 years at the time of importation. In the
Tariff Aet of 1930 the particular provision for antiques was amended to cover
-only those antiques produced prior to 1830.1

The determination of the artistic merit and age of a particular article for
purposes of paragraph 1811 has not been without difficulty.under the present
tariff act. Trained experts in this field are not available at all ports of entry.
The customs service has restricted consumption entries (other than certain
baggage entrics) for virtually all articles claimed to be elassifiable under para-
graph 1811 to only nine major ports in the United States and one in Hawaii
pursuant to the authority of section 489 of the Tariff Act of 1930. A fixed cutoff
date for antiques, such as the present one, would be desirable from an adminis-
trative standpoint.

Section 4 of the bill would make it mandatory oi customs officials that antique
frames on original works of antique or modern art be permitted entry at any port
of entry rather than at the 10 designated ports. Such frames are classified as
“furniture’’ for the purposes of section 489 of the Tariff Act of 1930, as amended,
which reads as follows:

“Furniture described in paragraph 1811 shall enter the United States at
ports which shall be designated by the Secnetary of the Treasury for this purpose.
If any article deseribed in paragraph 1811 and imported for sale is rejected as
unauthentie in respect to the antiquity claimed as a basis for free entry, there
shall be imposed, collected, and paid on such article, unless exported under
customs supervision, a duty of 25 per centumn of the value of such article in ad-
dition to any other duty imposed by law upon such article.”

It is suggested that the substance of scetion 489, properly modified to except
frames on works of art, be made a part of paragraph 1811,

A new duty-free provision would be added by 8. 948 to paragraph 1811 to
cover “Ethnographic or artistic objects made in [the) traditional aboriginal
styles [of the North, Central, and South American countrics and of the Caribbeun
Islands, the countries of the African continent, and of the islands of Micronesia,
Melanesia, Polynesia, Indonesia, and Australia,] and made at least fifty vears
prior to their date of entry.” (The bracketed words are in H.R. 2505 and H.R.
6249 only.) In substance, this provision would extend free entry to articles
over 50 vears of age which are of a traditional style that reflects or illustrates
the life, culture, or art of the first known natives of any country or area, or the
named countrics or areas. The age limitation and other specifications would
not be simple to administer. The omission of the named countries or areas from
S. 948 would avoid possible conflict with “most-favored-nation” commitments
of the United States.

PARAGRATPH 1812

Section 5 of the bill would amend the provisions for “Gobelin tapestries used
as wall hangings” to read: “Gobelin and other handwoven tapestries used as
wall hangings.” Paragraph 1812 has been construed as covering only Gobelin
tapestries produced in the Manufacture Nationale des Gobelins factories at Paris
and Beauvais under the direction and control of the French Government, if of a
kind used as wall hangings (Customs Regulations, sec. 10.54). Tapestries not
made at Gebelin but designed by recognized artists are not duty free because of
their place of manufacture and component materials. The common meaning of
the word “‘tapestry’’ is a heavy, handwoven, reversible textile, commonly figured
and used as a wall hanging, carpet, or furniture covering. A Gobelin tapestry
is a kind used almost exclusively as a wall hanging. The insertion of the words
“and other handwoven” between “Gobelin” and “tapestries’ in paragraph 1812,

tIn the Tariff Commission’s “Summary of Tarlff Information, 1921’ relative to the 1922 tarlf bill as
passed by the House of Representatives, the Commission, {n discussing the antlquities provision, stated
with respeet to the age criterion, ‘A definite <late instead of 100 ycars might be advisable; 1820 would be
especially appropriate for furniture and might be applied also to other articles enumerated in the para-
graph.’””  The suggestion was not adopted in tne 1822 Tariff Act, but probably infQuenced the adoption of
the year 1830 In the Tariff Act of 1930.
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would, of course, expand the present scope of the paragraph to include many
other tapestries used as wall hangings. It might be noted that the term “Gobelin”
has set a high-quality standard for the tapestrics covered by that duty-free
provisions which would no longer pertain should the amendment be made.

OFFICE OF THE SECRETARY OF THE TREASURY,
Washington, June 11, 1959.
Hon, Harry F. Byrn,
Chairman, Committee on Finance,
U.S. Senate, Washington, D.C.

My Drar Mg. Cuairman: In your letter of February 6, 1959, you ask for a
report on S. 948, a bill introduced by Senator Javits of New York to liberalize
the tariff laws for works of art and other exhibition material, and for other

urposes.

P 'I‘I;Ie proposed legislation would broaden the scope of the free provisions of the
Tariff Act of 1930 with respect to models of inventions and other improvements
in the arts, original works of art, antiques, certain handwoven tapestries, and
certain ethnographic or artistic objects at least 50 years old, made in traditional
aboriginal styles, It would also relax the free entry requircments concerning
exhibition material so as to permit the transfer of such material between institu-
tions subject to certain restrictions.

Enclosed is & memorandum relative to the Department’s views as to the pro-
posed legisiation. For administrative reasons the report concurs with the general
objeetives of the bill and suggests various changes therein and the insertion of an
cffective date.

No unusual administrative difficulties are anticipated if the bill were enacted
to cmbody certain suggested alterations referred to in the nemorandum.

The Department has been advised by the Bureau of the Budget that there is
no objection to the submission of this report to your committee.

Very truly yours,
A. GiLmore Frugs,
Acting Secretary of the Treasury.

MeMmoraNpuM Repartive To S, 948, A Bin To Liseravize tie Tarirr Laws
FOR WORKs oF ART AND OTHER EXHIBITION MATERIAL, AND FOoR OTHER
Purroskes

Paragraph 1720 (p. 1, lines 6 through 9 of the bill)

Under existing lauw models of inventions and other itaprovements in the arts
provided for ia paragraph 1720 of the tariff act are “‘to be used cxclusively as
models and incapable of any other use.”” The proposed amendment would add:
“except as they may be used in educational and cultural exhibitions.”” This
apparcntly means that the models could be used for any purpose in such
exhibitions.

The scope of the term “‘educational and cultural” in line 9 is difficult to deter-
mine. What is an educational and cultural exhibition does not lend itself to
precise definition. Difficult questions of personal opinion and preference enter
into such determinations.

It is suggested that the bill specify in other terms the classes of institutions
to which the privileges are to be accorded. An example is found in Public Law
85-458, 85th !(])ongress (H.RR. 7454) approved June 13, 1958, which provides that
“any college, academy, school, or seminary of learning, any socicty or institution
established for the encouragement of the arts, science, or education, or any asso-
ciation of stich organizations may import free of duty’’ certain specified articles.

Paragraph 1807 (p. 1, line 10, all of p. 2, and p. 3, lines 1 through 14, of the bill)

Paragraph 1807 of the present act permits the free entry of certain specified
tvpes of articles, such as original paintings and original sculptures. Although
the term “works of art” does not appear in this paragraph, it has been judicially
determined that the artiele~ provided for thercin must be works of the free fine
arts. The proposed legislation would broaden the provision to permit the free
entry of “original works of art in any other media.”

8. 048 has been sympathetically examined in the light of its known objectives.
Legislation accomplishiug the purposes of the bill should go far toward relieving
the customs service of administrative difficulties inherent in the several ‘“works
of art’’ provisions in the tariff act and should reduce eriticism from sources which
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believe that those provisions and their administration represent an outdated,
illiberal approach to the problem of the tariff treatment of ‘‘works of art.” It is
concluded, however, that S, 948 in its present form would probably not fully
accomplisil its objectives and would not relieve the customs service of the diffi-
culties experienced under the existing provisions covering ‘‘works of art.”

The problem centers largely around the term ‘*works of art’’ itself, which is a
term of uncertain meaning and one which by its nature involves econtroversy,
To the extent that the classification of the objects designed to be covered by S. 948
can be disassociated frcn the term ““works of art,”” the purposes of the bill would
be furthered and administrative difficulties removed or lessened.

There is a tendeney upon the part of critics of the existing provisions to urge
that all objects of beauty in any media should be classified under the existing
‘““works of art” provisions. The customs service is not empowered to do this,
however. In the case of Frei Art Glass Co., v. United States (15 CCA 132 (T.D.
42214)), the U.S. Court of Customs Appeals said with respect to certain glass
mosaic paintings:

“That these importations are works of art in the general acceptance of the
terms must be conceded. They embody the artistic coneeption and artistic exe-
cution as well.  If it were a matter of first impression, the court might well con-
clude that they were works of art in every sense, and as such included within that
designation as it appears in paragraph 1449, But we feel we are precluded from
s0 doing by an almost uniform administrative practice of long standing and by a
line of well-considered authorities.”

We have endeavored to suggest a statutory definition for the term ‘‘works of
art’’ which would be administrable, but without success. It is our opinion,
therefore, that the problem might be met most successfully by allowing the existing
provisions to stand, in the main, as previously enacted thereby continuing the
benefit of prior judicial constructions; but to add to paragraph 1807 a general pro-
vision which would include objects—although not covered by existing law, or
which may be in fact already covered—which are certified by a curator or other
qualified representative of a noncommercial museum or art gallery to be of
museum or art gallery quality and examples of some kind or school of art and of
such excellence or interest that the museum or art gallery is displaying or would
display articles of such kind, for noncommereial exhibition, as an example of art
in some media of an artist or artists of some period, school, country, or locality.

Paragraph 1547 of the tariff act provides for the assessment of duty on certain
classes of objects referred to as ““works of art.”” This provision, which has
resulted in considerable administrative difficulty, reads in its entirety as follows:

‘'(a) Works of art, including (1) paintings in oil or water colors, pastels, pen
and ink drawings, and copies, replicas, or reproductions of any of the same,
(2) statuary, sculptures, or copies, replicas, or reproductions thereof, valued at
not less than $2.50, and (3) etchings and engravings, all the foregoing, not specially
provided for, 20 per centum ad valorem. (The 20 per centum rate referred to
in the statute has been reduced to 10 per centum by trade agreement.)

“(by Paintings in oil, mineral, water, or other colors, pastels, and drawings and
sketches in pen and ink, pencil, or water color, any of the foregoing (whether or
not works of art) suitable as designs for use in the manufacture of textiles, floor
coverings, wall paper, or wall coverings, 20 per centum ad valorem. (Rate
currently 5 per centum by trade agreement.)”’

There is discernable in certain recent decisions of the U.S. Customs Court a
tendency to regard paragraph 1547(a) as covering any article, irrespective of the
medium involved, which is rezarded by expert witnesses as qualifying as a work
of art and which is for nonutilitarian purposes. F. Lunning, Inc. Traders Service
Corp. et al. v. Unilted States (39 Cust. Ct. Reports 271, C.D. 1941); Ebeling &
Reuss Co. v. United States (Vol. 93 Treas. Dec. No. 26, p. 46, C.D. 2009) ; Donald
Peters, v. United States (Vol. 93, T.D. No. 48, p. 35. C.D. 2042).

If this point of view is declared to be the law, the scope of paragraph 1547(a)
would be broadened to include types of articles which are regarded as works of
art by certain proponents and advocates but which do not meet the traditional
cencept of works of art under the tariff aect.

The administrative difficulties probably would be reduced under such a con-
struction of paragraph 1547(a), but not eliminated. There would still be the
necessity for proof that the objects offered for entry are accepted as works of
art; and the difficulty of deciding whav is or is not utilitarian, for example, in the
case of certain classes of vases, pitchers, and candlesticks, is obvious.

As is made clear by the case of Wm. S. Pitcairn Corp. v. United States (39 Ct.
Cust. Appls. 15), the extent to which we are dealing with “works of art”’ in the
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traditional taritt sense under paragraph 1547 (1) in the case of “‘statuary, sculp-
tures, or copies, replicas, or reproductions thereof, valued at not less than $2.50"7
is not completely (f(-ﬁm-(l. The $2.50 value provision would seem to contemplate
that articles which are not of the very highest artistic merit are provided for;
and under the Piteairn case the actual importations (i.e., the “copies, replicas, or
reproductions™) need not be the work of the sculptor himself.

We are faced with another problem in connection with “works of art,”  Pura-
graph 1810 of the tarift act provides for the free entry of “stamed or painted
window glass or stained or painted glass windows which are works of art when
imported to be used in houses of worship, valued at $15 or more per square foot."”
The (uestion of the meaning of the term “works of art” in this provision is pres-
ently bhefore the ULS, Customs Court, It is understood that counsel for the
protestant is relying upon the frequently reiterated statement of the customs
courts that the term “works of art” has the same meaning wherever used in the
tariff aet and that it islimited to “works of the free fine arts.”

Line 8, page 2, of the bill would speeifically provide for “colluges.””  The greater
the number of objeets which could be specifieally provided for in the statutes as
articles to which the Congress desires to aceord the “works of art” classification
the greater will be the reduetion in the problems, legal and administrative, which S.
948 is designed to correet.

Puaragraph 1808 (p. 3, lines 17 through 25, all of p. 4, and p. 5, lines 1 through 8)

The word “provision” in page 4, line 8, should be changed to “paragraph’ in
order to make sure that the contrary uses of subparagraph (c¢) are covered. On
page 4, tine 12, the word “paragraph’ should be changed to “subparagraph (a),"”
to mike =ure of no inconsistencey between the proviso of subparagraph (a) and the
temporary commereial tran. fer in subparagraph (e).

Apparently an application to the collector is not necessary under this bill for the
transfer of articles under paragraph 1809 from one institution to another, thus
allowing the first institution to make the deeision as to the character of the second
institution.

At the precent time, the Burcau determines from a study of evidence presented,
sueh as a copy of the institution’s charter and a statement regarding the uses of the
imported articles, whether the requirements of the law as to the character of the
organization and the uses of the artieles are being met, It does not seem desirable
to delegate such functions to an institution, subject only to a cheek by the Bureau.
Therefore, it is suggested that subsection {¢) of the proposed paragraph 1809 read
substantially ax follows:

“(¢) Articles entered under this paragraph may be transferred from one
society, iustitution, or corporation to another such organization speeified in
subparagraph (a), and sueh articles may be transferred temporarily to a com-
mereial gallery or other organization established for the purposes specified in
stibparagraph (a) or for the benefit of charitable organizations, and not for sale,
upon an application in writing in the case of cuch transfer deseribing the artieles
and stating the name and loeation of the society, institution, corporation, com-
mercial gallery, or other organization to whieh traasfer is to be made, and pro-
vided in the case of any transfer under this paragraph the sureties, if any, on the
bond assent in writing under seal or v bond 1s filed. No entry or withdrawal
shall be required for a transfer under wais subparagiaph.”

In harmony with our remarks on page 1 of this memorandum with respect to
paragraph 1720, we believe that the words “for educational, seientifie, agrienltural,
or cultural purposes” appearing in lines 24 and 25 on page 4 of the bill should
be defined sinee the seope of that term is difficult to determine.

If the intent of the bill is to provide for the transfer of articles to socictices,
institutions, corporations, or organizations other than those established for the
encourazement of agriculture, arts, edueation, or scienee, to States, municipal
corporations, commercial galleries, or for the benefit of eharitable organizations,
those institutions or organizations should be specified.

On page 4, line 18 of the bill, the word “colleetor” should be changed to
“Seeretary of the Treasiry or hix delegate”.

Paragraph 1811 (p. 5, Lnes 9 through 25, and p. 8, lincs 1 and 2)

Lines 20, 21, and 22, page 5, provide that antigue frames on_original works
of antique or modern art may be entered at any port of entry.  For the reasons
previously stated, the words “antigue™ and “original works of antique or medern
art” would be difficult to interpret and administer. It is therefore suggested
that tiie meaning of “antique frames’™ he elarified and that the kind of articles
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in the frames contemplated be described in terms other than original works of
antique or modern art,

Line 25, page 5 and lines 1 and 2 page 6 of the bill provide for a new subsection
of paragraph 1811 under which free entry would be accorded ethnographic or
artistic objects made in the traditional aboriginal styles and made at least 50
years prior to their date of entry.

We do not believe that this provisicn could be administered by the customs
scrvice without encountering unusual administrative difficulties.  Customs officers
at the various ports would find it very difficult to determine whather a given
object was artistic or ethnographic, preduced in aboriginal style and whether that
style was traditional. It would also be quite difficult to determine whether the
object was of the requisite age.

A better approach would seem to be as suggested under our comments as to
paragraph 1807, that is, that the customs service be authorized to accord free
entry to such objects as are covered by a proper certificate by a designated au-
thority. This would greatly lessen the administrative difficulties which could not
be met under this provision as it now stands in the bill.

In this connection we wish to invite attention to the provisions of paragraphs
1817 and 1819 of the tariff ¢t which permit the free importation of the articles
covered thereby only when the claim for free entry is accompanied by affidavits
certifying to certain essential facts required by the law.

Paragraph 1812 (p. 6, lines 8 through 6 of the bill)

Under the present provision oniy Gobelin tapestries produced in the Manu-
fucture Nationale des Gobelins factories at Paris and Beauvais under the direction
and control of the French Government which are of a kind used as wall hangings
are entitled to free entry (Rogers v. United States, 21 CCPA 560; T.D. 46984,
Section 10,54, Customs Regulations).

Certain tapestries are presently provided for under the dutiable provisions of
paragraphs 908 and 1119 of the tariff act. The bill would provide for the free
entry, not only of Gobelin tapentrics, but for all handwoven tapestries whether
of wool, cotton, or other materinl, which are of a kind used as wall hangings.

It is recommended that, if the bill is to be enacted, it be amended to become
effective with respeet to merchandise entered, or withdrawn from warchouse, for
consumption on or after the 30th day after enactment. This is desirable from
an administrative standpoint since it would afford the Department an oppor-
tunity to advise customs field officers of the change in the law before such a
change takes effect,

The CuairMmax. OQur first witness will be Mr. John P. Weitzel,
Assistant General Counsel of the Treasury Department, who will
speak on the bill as well as the proposed amendments.

STATEMENT OF JOHN P. WEITZEL, ASSISTANT GENERAL COUN-
SEL, TREASURY DEPARTMENT; ACCOMPANIED BY W. E. HIG-
MAN, CHIEF, DIVISION OF TARIFF CLASSIFICATION, BUREAU
OF CUSTOMS; AND DONALD L. E. RITGER, ASSISTANT TO THE
CHIEF COUNSEL, BUREAU OF CUSTOMS

Mr. Werrzen. Mr. Chairman, and members of the committee, I
first would like to introduce the gentlemen I have with me.

On my right, Mr. William E. Higman of the Classification Division,
Bureau of Customs; on my left, Mr. Donald Ritger, Assistant to the
Chief Counsel, Bureau of Customs.

It is a privilege to appear before this committee. We have been
asked to testify on H.R. 2411, a bill “to amend paragraph 1629 of
the Tarift Act of 1930 so as to provide for the free importation of
tourist literature’” together with amendments which are intended to
be proposed to the hill.

The basic statutory language of the Tariff Act of 1930 does not
specifically mention tourist literature by name. The type of tourist
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liternture that is covered by H.R. 2411 is dutiable presently at the
rate of 3% percent ad valorem, if of bona fide foreign authorship, and
at the mte of 64 percent il not of such nuthorship.  Under paragraph
1629 free entry iz provided for “public documents issued by foreign
rovernments” and this provision has been held to include tourist
tterature issued wholly by or at the instunee and expense of a foreign
government. or subdivision thereof,

The Iill before this committee would provide for the duty-free satry
of tourist literature containing historical, geographic, and teaver-typo
infornation concerning places or teavel facilitios outside the conti-
nental United States, issued by foreign governments, hourds of trade,
chambers of commeree, automobile associntions, or similar organiza-
tions or associntions,  Phe bill would simphify the tarif! treatinent of
such tourist literature and extend the npplieation of the present duty-
free treatment to a browder elass of Tourtst literature.

The Trensury Departiment has no objections to the bill and does not
anticipate that it would have any dilliculty administering the pro-
visions of the hill if it is enaeted,

We have also been asked to comment on the amendment intended
to be proposed to H.R. 2411 by Senator Anderson to clarify  the
dutinble stntus of wood moldings.

Since 1930, following the passnge of the Tarifl Act of 1930, wood
moldings have been regularly elassiticd under established practices at
various rates of duty depending upon the type of molding and the
type of wood from which the molding is made.  The more simple
types of one-picee wood moldings  such as baseboard and eeiling
moldings we arve familine with in our houses  are manufacetured simply
by sawing and planing.  ‘They have been elassilied under the appli-
cable lumber provisions of the "Parift Aet based on the species of wood
involved  eertain species being free of duty under paragraph 1803(1)
and certain other species of wood betng dutiable under paragraph 401
with duty at the trade agreement rate of 25 cents per thousand board
feet meazure.  Such moldings are also subject to import tax under
section 4551 of the Internal Revenue Code of 1954 at trade agreement,
rates varving from 75 cents to $3 per thousand board feet measure.
Moldings of certain types of pine and spruce are exempted from this
import tax.

More intricate type moldings which are hand carved or the like
have been classitied sinee 1930 under paragraph 412 as wood moldings
or carvings to be used in architectural or furniture decoration at the
trade agreement vate of 17 pereent ad vulorem.

The amendment. before this committee would amend paragraph
412 to provide that all moldings wholly or in chief value of wood,
including various types of moldings made of two or more picces of
wood. shall be dutiable at the rate applicable to wood moﬁlings to
be used in architectural and furniture decoration—in other words,
the more intricate types of moldings.  The effect of the amendment
would be to make all the foregoing types of moldings dutiable at the
17 pereent trade agreement rate. This amendment would increase
the rate of duty presently appiicable to most types of wood moldings.
The amount of the inerease would vary depending upon the type of
molding. By our estimates the rate of duty on some types wourd be
increased 170 times.
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Under the ame «Onent it is uneertain to us whether wood moldings
would continue to be treated as tumber so as to remain subject to the
internal revenue tax.

Setintor ANnenson. Would  vou  explain why it is  uncertnin?
Don’t just make the flat stntement, but would vou expluin why it is
uncertnin?

Mr. Werrzen, Yes, sir; T would be glad to.

Would vou like me to do it vight now?

Senntor Axpensos. 1 would like to know right now,

Me. Werezen, Tt depends, Senator Anderson, on the question of
classifiention,  The internal revenue tax applies to lumber. It s
phrased in terms of Iomber, .

The language in your bill would take moldings which are now
classified under the Jumber paeageaph out of that paragiaph.  Our
people nre not certain

Senator Axpersox, That would not be uneertain, would it?

Mre. Worezen, Well, that would not be uncertain

Senator Anpersox. Tell me what is uncertain?

Mr. Werrzen, Well, what is uncertain is whether that same prin-
ciple would apply to this internal revenue tax.  You see, vour bill
rvllat,(-s to the duty.

We have two incidents. We have the duty and we have the import
taxes that wre imposed under the Internal Revenue Code.

Senator Anprrson. On lumber, but if it is not lumber it would not
be a contliet, wonld 1t?

Mr. Werrzen, Well, the question is whether, by the definitional
change or the change of classification that your bill makes in the rate
of duty, the prineiple of that would also apply to the internal revenue
Lax.

Senator ANpersos. If it is not lumber it would, would it not?

Mr. Werrzer. Yes, it would.

Senator ANperson, Then, what is uncertain about 1t1?

Mr. Werrzen, What is uncertain about it is the technieal definition
of what is lumber. That is the whole problem here.

Do I make myself clear?

Senator ANpersoN, You certainly do not.  But go ahead.

Mr. Wermzen. The rates of duty on all of the types of molding
covered by this amendment are presently the subject of international
trade agreements and concessions thereunder,

In view of the fuet that various avenucs of relief are open to domestic
producers who believe they are being seriously injured or threatened
with serious injury by increased imports due to trade agreement con-
cessions-— particularly the eseape-clause provision of the Trade Agree-
ments Extension Act of 1951, as amended -~ the Treasury Department
cannot recommend the enactment of this amendment.  We eall the
attention of the committee to the adverse reports which we under-
stand the committee has received from the Departments of State and
Commeree.

Also we have been asked to comment on the amendment to HR.
2411 intended to be proposed by Senator Javits to liberalize the tariff
laws for works of art and other exhibition muterinl. This amendment
would amend five different paragraphs of the Tariff Act of 1930.

The first section would amend paragraph 1720 which presently
provides for duty-free entry of models of inventions and other ine
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rovements in the arts which are to be used exclusively as models and
inenpable of any other use.  The proposed amendment would broaden
the provisions of the existing law to permit free entry for such items
when they are to be used as exhibits at exhibitions at speeified types
of educational and cultural institutions.

The Treasury has no objection to this portior of the proposed
amendment and wounld have no difficulty in administering it if certain
technical amendments were made.  We would be happy to cooperate
with the committee or its staff in working out such amendments or to
discuss them at this time if the committee so desires.

The remaining sections in Senator Javits' proposed amendment
cover the field of works of art which has been a source of great diffi-
culty over the years to both the Treasury Department and importers.
With the advent from time to time of rather unprecedented new forms
of expression in the artistic field and the use of new types of media, the
Bureau of Customs has had many diflicult problems in applying these
provisions of the Tariff Act which have not been changed in substance
sinee 1930, The basic question has been how to determine what is a
work of art within the meaning of the law. Opinions as to what is
a work of art vary both among the public and among experts. There
has been frequent criticism of some of the individual decisions in this
area.

The proposed amendments would broaden the scope of the present
provisions of the Tariff Act which provide for free entry of original
works of art, antiques, and certain hand-woven tapestries.  Duty-free
entry would be nccorded to works of the free fine arts in media not
covered by the present law, including original paintings in vitreous
enamel, original mosaics, collages, and certain lithographs and prints.
The criteria for determining whether various articles qualify as
antiques would also be changed.

Presently, paragraph 1811 provides that for such articles to qualify
for duty-free treatment they must have been produced prior to 1830—
which was, of course, 100 years prior to the passage of the Tariff Act
of 1930. This provision would be changed to provide for duty-free
entry of such articles produced 100 years or more before their date of
entry into this country. A new free-entry provision would be inserted
covering ethnographic or artistic objects in traditional aboriginal
styvles and made at least 50 years prior to entry.

Paragraph 1812 providing for duty-free entry of Gobelin tapestries
used as wall hangings would be broadened to accord free entry also
to all handwoven tapestries whether of wool, cotton, or other material
which are of a kind used as wall hangings. The amendment would
also amend paragraph 1809 to permit exhibition material entered free
of duty to be transferred between institutions.

We favor the general purposes of Senator Javits’ proposed amend-
ment. Tt would alleviate many of the difficulties that have been
encountered in administering existing law. We feel that in its present
form it would create certain new difficulties in administration which,
however, we believe could be corrected if certain amendments were
niade.  We would appreciate the opportunity of consulting with the
eommittee or its staff about such amendments so that suitable legis-
Intion could be recommended for enactment.

That concludes my statement, Mr. Chairman.

The Crarrsman. Thank you very much.
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Are there any questions?

Senator ANDERSON. I had some questions. I would just as soon
make a statement.

Let me show you two picces of molding of wood. One is solid and the
other is finger-jointed.

When I took this matter up originally with the Treasury Depart-
ment how were these both regarded?

Mr. Werrzer. As I understand it, Senator Anderson, forgetting
for the moment what kind of wood thev may be made of——

Senator ANpErsoN. They were both regarded as lumber; is that
right?

gl\Ir. Weirzer. I believe, Senator Anderson, that .one piece was re-
garded as lumber, the one-picce one, and that the two-picce one was
regarded as manufactured wood, and let me check with Mr. Higman;
is that right?

Mr, HigMaN. Yes.

Senator ANperson. That is not correct. You can check it. At
the time I wrote vou, you replied to me on October 29, 1958, that you
regarded both of these pieces as lumber, and then after we got into
some argument about legislation, you wrote me on December 23,
1958, and you said you were happy to inform me that you could now
classify this as molding [indicating} and this as lumber [indicating].

1 wish you would look at the two of them and tell me about them
as to why you can do that.

If there 1s simplicity in planing—is the planing identical?

Mr. WerrzeL. As far as the form and planing go, Senator Anderson,
they look identical. The only difference seems to be one is glued
together.

Senator ANpERsON. One is glued, and the other is not.

You say:

The more simple types of one-piece wood moldings—such as baseboard and
.ceiling moldings in houses—are manufactured simply by sawing and planing.

Look at both pieces and see if these are a simple sawing and then
a simple planing. Are not there some patterns around in there,
grooved a little bit, and so forth?

Mr. Werrzen. Well, as 1 understand it, Senator Anderson, and I
am only an arnateur woodworker——

Senator ANpERSON. I assure you you are no more than I am.

Mr. Werrzer. You can use a plane that has a blade cut in a certain
fashion so that a piece of wood can be run through it and come our,
for instarnce, with these grooves or the form on this side.

Senator AxpersoN. That is true, you can alse do it with a piece
that is patched together, can you not?

Mr. WerrzeL. Surely.

Scnator ANDERsON. So they are identical, but you give one of
thiem one treatment and the other one the other treatment.

Mr. Werrzen. That is correct.

Senator ANpERsoN. Yes, itds. How do you explain it?

Mr. WerrzeL. I would explain it, Senator Anderson

Senator ANprrson. Because the people who merchandise these
are pretty effective lobbyists, are they not?

Mr. Werrzen. Pardon.




28 IMPORTATION OF TOURIST LITERATURE

Senator Axr irsoN. Because the commission merchant has been a
pretty good lobbyist.

Mr. Werrzern, No. My understanding, Senator Anderson, has
been that the administrative practice has been consistent.

T would never be one to completely defend some of the strange
results that may come out of the Tariff Act. But sometimes our
people, you sce, cannot help what may appear to be a strange result.

Senator ANprnrsoN. I understand.  But vou say in the letter that
vou wrote me on October 29, 1958, about these being classiiied under
the lumber provisions, vou say:

This is in accord with the decision of the Board of General Appraisers

this is Treasury Department letter TC 481.21.

This is in accord with the deeision of the Board of General Appraisers, now the
U.R. Customs Court, of October 25, 1915.

Was there a law passed after 1930 that changed that?

Mr. Werrzen. Let me check with Mr. Higman.,

Senator ANDERsoN. Well, Congress tried to. It is Scction 412,
and 1t said:

Spring clothespins 20 cents per gross; holding rules; quote all the foregoing
and with a list of these things, and they put in the provision-—
wood moldings,

After Congress tried its best to correet this by putting in *“wood
moldings” in 1930. Why do vou still hang on to 19157

Mr. Wemzen, The Treasury Department was faced with that
question very soon after the enactment of the Tariff Act of 1930,
Senator Anderson, and they put out a ruling which is dated November
22, 1930, explaining that it was the Treasury Department’s interpreta-
tion of the intent of Congress that the phrase “wood moldings and
earvings’” which is, as you know, the language in the Tariff Act, was
intended to cover the types of wood moldings that are hand carved
or at least are =0 complex that they cannot be made by ordinary
planing process.

Senator AxpersoN. Well now, vou relate that to those two pices
of wood ib front of you.

Mr. WerrzeL, These we would consider can be made by an ordinary
planing process; in other words, yvou can run them through.

Senator ANpErsox. But you classily one as lumber and the other
one yvou put under this wood molding classification. If they are both
so complicated that they are all finished up with fine filigree, you
show me where the difference is.

They arve identical, except one is pasted together where there was u
bad piece of the board.

Mr. Wemzen, There are three possible classifications for wood
moldings, Senator Anderson. There is the duty-free classification
which relates to lumber, not further - dvanced and suwed and planed.
That is how one-picce moldings have been classified.

Then the second way of classification is as manufactures of wood.

Now, what in technical language that means is something that has
been manufactured bevond the stage of lumber, just sawed and planed.
That was how. they have been classifving the glued-up moldings which,
as vou very properly indicate, here of the completely same design,
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and i they were painted over no one of us would know that they
were not a one-piece——

Senator ANDERSON. Is there a functional difference in the house?

Mr. Werrzer. I would not presume there would be any difference.

Senator ANDERsON. They are used in identically the same fashion.

Mr. WErrzer. [ would assume so.

Senator ANpERrsoN. Once the paint is over them you could not tell
one from the other.

Mr. Werrzer. I am sure I could not.

d Senator ANpERrsoN. One has one duty and the other has another
uty.

Mr. Werrzer, That is right; and then the third classification, if I
may go on, is the classification for wood moldings of the intricate
type, hand-carving and things that could not be done by a planing
operation.

Senator ANDERsON. Do you know if the amount of foreign molding
imported is si:rnificant?

Mr. WerrzeL. Ido not know. We have tried to find that out. But
the way statistics are kept, wood moldings are part of a larger elassifi-
cation, and we have checked with the Tariff Commission, and we have
not been able to find accurate figures.

Possibly some of the business interests in the country have some,
but we have not been able to get some figures separating them out.

Senator ANpersoN. If you do not know what it involves, how do
vou know that you are against it?

Mr. Wrrrzen., Well, all we know on that, Senator Anderson, is that
there are trade agreement rates and trade agreement concessions on
all of these types of moldings, and violations of our international com-
mitments would be involved if the duty were raised by legislation, as
opposed to a domestic industry taking the escape-clause route.

I want to assure that we are not saying that the domestic industry
is not being injured. We have no knowledge on that.

Senator ANpersoN. [ just think since we have been in this contro-
versy for months that it might have occurred to somebody to find out
what the situation was with regard to the importation of molding.

Mr. Werrzen, Well, we have inquired some, but the principle that
is the basis for our pcsition is that the escape-clause route should be
taken by an injure({) domestic industry because of the international
commitments,

Scnator ANDERSON. It is your contention then that where it says
“wood moldings and carvings used in architectural and furniture deco-
ration” you think they only refer to wood molding that was used in
furniture decoration?

Mr. Werrzen. No, sir. It could be used in a house, a very fancy,
I guess you would call it, fricze, a type of molding that was hand-
carved, and we ammounced that Lu 1930.

Senator ANpERsON. What I am getting at is that you regarded the
phrase ‘“wood moldings and carvings to be used in architectural”- -
so that the phrase “to be used in architectural and furuiture decora-
tion’’ applied to wood moldings as well as to carvings?

Mr. WerrzeL. 1 believe so; ves.

Senator ANDERsON. But could it not be that the carvings is what
they were trying to explain and not the wood moldings? Did you
find any legislative history to justify your interpretation?

43527—50——3
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Mr. Werrzen, 1T have not checked the legislative history mysetf,
but, vou see, there was the Treasury interpretation of the egislative
history made in 1930 which we have been following ever since it was
published.

Senator ANpDERSON. Was it an interpretation of legislative history
or wus it an interpretation by the Treasury Department without.regard
to legislative history?

Mr. Werrzen, May 1 read the last paragraph of the published state-
ment in 19307

Senator ANDERSON. Yes,

Mr. Werrzen, ‘This was a statement by the Commissioner of Cus-
toms approved by the Secretary of the Treasury. This is just the
last paragraph:

In view of the foregoing, the bureau believes that it was the intent of Congress
in enncting the new provision in paragraph 412 merely to increase the rate of duty
on certain moldings ulready dutiable, and not to affect the classifications of mold-
ings which are the product of a planing process only and were accordingly admitted
free of duty under previous tariff acts.  As the provision in question was intended
for the protection of woodworkers or wood carvers, as stated on the floor of the
Senate, the bureau is of the opinion that it should be limited to moldings which
are ent or carved to o degree which would exelude them from classification under
a provision for lumber not further manufactured than planed.

Then it says:

You will please be governed accordingly because this was an instruction to the
collectors of customs all around the country.

Senator ANpersox. Well, then, wood molding used in architectural
work, in your opinion, is for wood carvers only? In other words,
when I put wood molding in a place in my house, which is pretty
decorative around the top of the ceiling or some place of that nature,
that is for a wood carver only?

Mr. Wrrrzen, Generally; there could be a little variation.,

Senator ANDERsON. Generally?

Mr. Werrzen, I am being fairly technical, Senator Anderson.

Senator ANpERsON. I would just like to ask you, do you live in a
house here in Washington?

Mr. WerrzeL. Yes, sir.

Senator ANDERSON. Is the molding in that house done by a hand
carver?

Mr. Werrzer. No, sir.

Senator ANDERsoN. Then what are we talking about, Mr. Weitzel?
You and I know that molding is not done by a wood carver.

Mr. Wrrrzen. We have no statistics, but on my lay knowledge I
would agree with you, Senator Anderson.

Senator ANDERSON. Yes.

Then why was not the amendment in accordance with that? Why
was it not interpreted the way it was supposed to be interpreted?

Mr. Werrzen, Our people went into 1t very' carefully, Senator
Anderson, and 1 notice here, looking earlier into this ruling that, for
instance, there was testimony when the Tariff Act of 1930 was being
considered, from the International Wood Carvers Association and
other carvers associations.

Senator ANpersox. They took care of them by adding the word
“carvings'’ along with “wood moldings.”
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They were trying to protect them both. But ha.vmg done it,
there was no reason for the Treasury Department to decide:

Well now, they tried to protect both the wood molding industry and the carving
industry, therefore we wiil protect the carving industry, and never mind the
wood moldulg industry,

Mr. Werrzen. My attention has been called here to one additional
possibility, in answer to your last question.

Moldings that are made by carving machines-—frankly, I do not
know what carving machines are—would also be covered by this
paragraph; it woulﬁ be hand carvings and moldings made by what-
ever carving machines are. They must be different from ordinary

planing.
Senator ANpgRrsoN. I think we recogmze that these moldings up
there in those panels are probubly Tmede with a carving machine.

They are not done by“ﬁd but they are stil decorative, are they

not?

Mr. Wm'rzm/'l/‘(hey are very deco;atxve
Senator AN nnsou Yes.

Mr. WeitZeL. You have-3 nica new com‘tmttee room.

Senator /ANDERSOMeu, there is som¢ question akout that.
[Laughter, 3

Senato Doucms M\ag/ “as the heudquarte s of the
Treasury.

Senatpr ANDERsSON. W ereVis no\poi bur continuing to
argue apout it, e t to hat. this is an interpr4tation which you
could chme to i you nore the frst thpee words of that dection,
“wood moldings d.”\lql ei‘reahux(yhy W Protect chrvings
to be ujed in architectursl and fu decoranon, but it ignores

the facti that Cohgr vood moldings ysed for

architectural wor uld ba.t ain formujs. The
Treasury \has held to that, even thotg das delibefately, i
1930, changed the old pmc,edure .

I want y to you that becquse itf has been that Avay, what
unportancc:l\dhere to ~the_impor txon \of“wood moldings? How
much is the trade from Mexico t uires you to dd it that way?

Volumewise, how~much is it? It is o y a relative-handful of com-

mission merchants who handle it this way.

Has the Mexican Go ment issued an to_you?

Mr. WerTzeL. Not that L.

Senator ANpersoN. Not that you know of.

Why do we worry about a handful of commission merchants who
say, “We want to have it a certain way, regardless of what the
Congress did’’?

Mr. Werrzer. I, as 1 say, know of no protest from the Mexican
Government. The State Department may have had some. We
probably would not have henrg about that. I do not know.

Senator ANpDERSON. Is there anybody from the State Department
here on this?

Mr. WertzeL. 1 do not believe there is.

Senator ANpERsoN. That is all, Mr. Chairman,

The CrairMaN. Any further questlons?

Senator CarLsoN. Mr. Chairman, I have a queshon
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Mr. Weitzel, my knowledge of moldings is limited to having bought
a few hundred fect in the last few years and of using a foew moldings
for picture frames, so | am not a speeialist in this field.

[ have received a number of complaints from Kansas and the Middle
West in regard to this proposed amendment, and I think I would like
to at least place one letter in the record, Mr. Chairman, from the
Frank i’axton Lumber Co. of Kansas Clity.

This is a very large concern, and one sentence of the letter reads:

T am keenly interested in this matter as the Frank Paxton Lumber Co. imports
Philippine mahogany moldings from an Americun manufacturer operating in the
Philippines, and this business would be subject to serious adverse effects if the
Anderson amendment to H.R. 2411 is adopted.

Do vou have any comments on that?

Mr. Werrzen, We, of course, Senator Carlson, are not completely
familiar with the domestic industry economics or the ilnport situation;
but we do feel that there is a regularized way of hnm{ling problems
that this domestic industry feels they have today, and that way,
established in the Trade Agreements Act, is through escape clause
proceedings.

We are not expert in all of such matters, and the Tariff Commission
is expert in balancing these difficult interests, and in determining the
facts. .

Senator Carison. Could you tell me what would happen in case
the Anderson amendment is approved by this committee and the
Congress to the importation of this particular type of Mahogany
moldings from the Philippine Islands?

Mr. Werrzer. Does the letter further deseribe the type of moldings,
Senator Carlson?

Senator CarLsoN. No, it does not.

I gather from the testimony here this morning there are many
types and many ways to make these moldings.

Mr. Werrzen. If it were what we call one-piece molding, simply
planed, there would be a very large duty increase, because today
mahogany one-piece moldings of that tyvpe are duty free. This would
impose a 17 percent duty on such moldings.

There is also a small import tax on them.

Economically, I do not imagine that would be too significant. So
it would amount to a change from duty free to 17 percent ad valorem.

Senator CarrsoN. 1 can appreciate their interest in that. That is
all, Mr. Chairman.

(The letter referred to follows:)

Frank PaxtoN Lusmeer Co.,

. : Kansas City, Mo., July 8, 1959.

Senator FRANK CARLSON,

Senate Office Building,
Washington, D.C.

DEeAR SENATOR CarLsoN: Inasmuch as I reside in the State of Kansas, at 4017
Glendale Road in Johnson County, I am taking the liberty of writing you regarding
a matter which greatly concerns me.

I understand the Senate Committee on Finance is holding public he .rings on
Thursday, July 16, on a bill, H.R. 2411, to which amendment has been proposed
by Senator Anderson which would have the effect of special duty, to an ad valorem
duty of 1634 percent. I am keenly interested in this matter as the Frank Paxton
Lumber Co. imports Philippine mahogany moldings from an American manufac-
turer operating in the Philippines and this business would be subject to serious
adverse effccts if the Anderson amendment to H.R. 2411 is adopted. We, there-
fore, strongly oppose the said Anderson amendment to H.R. 2411 and can find in
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our long experience in dealing with both domestic and imported woods no reason
for disturbing the long standing and generally accepted cm‘siﬂcation of ordinary
moldings as lumber, subject to no ad valorem duties.

Your study of and interest in this matter would be sppreciated. I understand
that Mr. James . Williams, Jr., of the law firm of Barnes, Richardson & Colburn.
is following this matter and may calt on your office in connection thercwith,
An’f" assistance you can give Mr. Williams will be appreciated.

hanking you in advance for your consideration and help, I am
Yours very truly,
WintHroP WILLIAMS, Manager,

Senator ANDERSON. Now, wait. What is your responsibility; to
protect this lumber company, or to interpret the law correctly?

Mr. WerrzeL. To interpret the law correctly, Senator Anderson.

Senator ANpeERsoN. Is mahogany molding not used "in furniture
decoration?

Mr. Werrzen., I imagine it is. I have seen—- - ‘

Senator ANDERsoN. So vou admit it duty free because of this piece
of wood over here that we have.

Mr. Werrzen. Well, it would depend on the type. Now—--—-

Senator ANpERsoN. Doesit? Itsays “wood moldings and carvings
for use in erchitectural and furniture decoration.” So anything that
is used in furniture decoration tekes the other rate; does it not?

Mr. WrrrzeL, Let me check this with Mr. Higmen, my expert, on
it. Iam sorry for the delay, Senator Anderson.

Senator Axprrsox. That is all right, because you will find it is
brought in as lumber. The inspector does not look at it and say,
“What is it destined for?” He picks it up and says “lumber,” and
that is the end of it.

Mr. Weirzun, Mr. Higman advises me it would depend on the
tvpe of molding, even though it were used for furniture, as to which
classificetion---——

Senator Axpersox. Will he testify that the inspector looks at the
finel use to which this is to be put?

Mvr. Hramax. It is my impression, Senator, that the field officers,
in classifving these shipments, determine whether in the trade and
commerce of the United States certain types of molding are known
and dealt with and used as architectural and—let me get the language
of the statute here.

Senetor Axpenrsox. ‘“Furniture decoration.”

Mr. HiemaN, Furniture decoration.

Senator ANpERsoN. Do vou know of any other purpose for mahog-
any molding in furniture work except for decoration?

Senator BENNETT. Senator, mahogany’ molding can be used of the
same type and for the same purpose as the pine molding is used.

Senator ANpERrsoN, It cen be, yes.

1 You can use a Rools Royce car to deliver garbage, but you do not
0 1t.

Senator BENNETT. A man finishes 8 room—1I can give you a specific
example.

Senator ANpersox. All right.

Senator BENNETT. The company I was connected with distributed
a thin veneer of woods of all types mounted on canvas, and many
buildings have been finished WitK that particular material. That is &
wallpaper. It hangs up to the ceiling with an irregular edge.
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If you were to purchase that material in mahogany you would
want to buy a solid mahogany molding to cover the edge of that
product in the joint between the wall and the ceiling.

Senator AxpersoN. Yes. Would that be for urcﬁitoctuml decora-
tion or to make a solid wall?

Senator BExNeTT. [ think it would be for the same purpose as the
pine molding, which might be used to be put in that place.

Senator ANDERSON. i]xactly, and it is all used for decoration; and
anything that is used for furniture decoration should have a tariff on it,
as provided for it.

Scnator Bex~serr. There is not furniture decoration here; this is an
architectural use.

Senator Axprrsox. An architectural decoration takes the same
rate as furniture decoration; there is no difference between them.

Mr. WerrzeL. An example has occurred to me, Senator Anderson.
In the making of some pieces of furniture, for instance a dresser
table, vou may have very thin pieces of wood coming together, as do
the sides.

Now, when they come together with the top, the joine might not be
seeure enough, so they would need some additional support.

Now, the simplest kind of thing would be to use some quarter
round---vou could have something more decorative, but certainly the
use of that molding would not be entirely decorative; it would be for
structural reasons, too.

Senator ANprrsox. Well then, the manufacturer ought to specify
that particulur section of his shipment that is going to be used for
that purpose and not cover the whole top with mahogany and say
that that is molding, too. Is that your problem? Tt is an extremely
limited use that you have indieated, but all of it now comes in free,
all of it.

Mr. Werrzer. That may be.

Senator Axprrson. It not only may be, but it is, and the people
who are in the business will let vou know that it is, and they have
tried to correct it. That is the great difficulty.

As the chairman knows, we have been wrestling with the situation
over the provision that gives us some rights to take defense installa-
tions and depreciate them. We pass one bill, and the Treasury says
that was not anyv good, so we took the Treasury’s own language the
next time and passed it, and then the Justice Department says that
is no good cither,

You are always determined to see to it that the will of Congress is
set aside.

Here is the will of Congress: Wood molding that is used either in
architectural or furniture decoration, that would have a certain duty
on it. When you put a little strip of molding around the floor, it 1s
for decoration and not to strengthen the floor that is underncath it.
But you put it in free if it comes from a certain country.

Mr. Werrzen, A considerable amount of it, sir, has come in free.

The Cuamyaxn. Any further questions?

Senator Douveras, May T shift the subject to a more artistic field?

In the final paragraph of yvour statement yvou mention some admin-
istrative difficulties Wfli(‘ll vou fear would be occasioned if the Javits
amendment in it spresent form were passed. Just what are those
difliculties?
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Mr. Werrzer. I think Senator Javits amendment—wait a minute,
Senator, I want to have it before me.

Do you have a copy of the bill, Senator?

Senator DoverLas. Yes.

Mr. WerrzeL, On page 3 there is a new paragraph 1807(b). There
is language in there that concerns us greatly, mentioning ‘‘unprece-
dented or unforeseen kinds or media not apparently included under
subparngraph (a).”

Now, the theory behind this subsection we are in agreement with.

We would like to see something where our people may feel certain
that they ecannot accord free entry to something under the main
provisions and have, you might say, s basket clauso which would help
them admit works of art which are on the borderline area, and they
would in such a case want to call on representatives of aceredited
muscums for certification.

Senator Dovcras. That is the purpose of the Javits amendment.
Do you have an objection to that?

Mr. Werrzen, Only the wording of the amendment.,

Senator Douglas, I would like to make it clear—it may not have
been clear enough in my statement—that we are very sincere in that
we would like to see a bill of this nature enscted, and we sincerely
believe that we could work out amendments with the proponents of
the bill which would be agreeable to them and to us.

Senator Dovaras. That is fine. But I do not sce what the ground
of vour objection is, and I still do not see what any administrative
difficulty would be.

What I take it Senator Javits is trying to do is to get the Treasury
Department out of the business of deciding what is art.

Mr. Werrzen. And the Treasury Department would like to get out
of that business as much as it can.

Senator DovcrLas. I must say I have rather conventional tastes in
art. I do not go personally beyond the postimpressionism, but I
know there are others who think collages and other things are art,
and I am not one to deny them, and I do not think the Treasury is
competent to say whether something is a work of art or not.

I would prefer to let the curators of nonprofitmaking museums pass
on the question.

Mr. WerrzeL. T could not agree with you more all the way down
the line, Senator, and there are just a few wording changes 1n here,
that is all they are, that bother us. It is nothing serious.

The next thing that concerns us is on page 5 in the amendment to
what would be the new paragraph 1809(c), and that relates to transfer
of articles from institution to institution.

We feel that the provision for transfer is & very good idea, but that
the transfer should be limited to the same types of instituiions which
can bring in the article originally.

In other words, you are entitled to bring in an article free to exhibit
at certain kinds of institutions. Subparagraph (c) as so written
here is not written so that it is limited to such types of institutions as
we would like to see it so written. '

Senator Dovucras. It is limited to commercial galleries.

Mr. Werrzer. That is one of them, and also we would like to see
an application made to our collector of customs for the transfer so
that he can be sure that it is a qualified type of institution.
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This again is a very small problem, and I would assume we could
work out a solution in agreement with the proponents of the bill,

Those are the principal objections we have.

We have a number of questions, you might say, as to things that
we want to make sure that the committee realizes.

On page 6, the amendment to paragraph 1811(c¢) having to do with
ethnographic or artistic objects, quite frankly we do not know exactly
what 1s intended to be covered there, because we are not experts in
art, particularly in the field of aboriginal art either.

As it is written it seems to us that we could administer it, but we
would like to know a little more about it.

Then we feel that we should call to the attention of the committee
paragraph 1812, the amendment as to tapestries. We are in no way
against this, but we just point out it would cover all kinds of imported
tapestries to be usmi for wall hanging. It now covers only Gobelins.

he last two things I have mentioned are not objections, they are
just things we felt we ought to call to the attention of the committee.

Senator Douacras. Iam very glad the Treasury wants to get out of
the business of deciding what 1s art,

Mr. Werrzer. 1 think we should get out of it if we can, because we
are not supposed to be art experts,

Senator Dovaras. That is all, Mr. Chairman.

The Cuairman. Any further questions?

Thank you very much, Mr, Weitzel,

Mr. Werrzen, Thank vou, Mr. Chairman.

The CramyaN. The next witness is the Honorable Don Magnuson
who desires to speak in support of the bill.  You may proceed, sir.

STATEMENT OF HON. DON MAGNUSON, A REPRESENTATIVE IN
THE CONGRESS FROM THE STATE OF WASHINGTON

: Mr. Mag~yusoxn. Mr. Chairman, [ have a brief prepared statement
ere.

I first want to express my appreciation for the opportunity to com-
ment on this bill, H.R. 2411, of which I am the author, and which
would provide for the duty-free importation of certain kinds of tourist
literature.

I should point out that in past vears this legislation also has been
sponsored by Senator Magnuson, and I know he still retains a deep
personal interest in its enactment.

The purpose of the bill is to place on the free list tourist literature
containing historical, geographic, timetable, travel, hotel, or similar
information with respect to places outside the continental limits of
the United States, which is published by foreign governments, their
departments or political subdivisions, or by boards of the trade,
chambers of commerce, automobile associations, or similar organiza-
tions.

This legislation has been urged for many years by the Pacific
Northwest Trade Association, an organization composed of chambers
of commerce from the Pacific Northwest in the United States and
Canadian Provinces.

Since 1936 the Canadians have permitted the literature of this type
published in tlic United States to enter Canada duty free.
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This regulation was Jmomulga.ted following corferences with repre-
sentatives of the United States at which it was agreed that both coun-
tries would afford this privilege to the other.

Well, the Canadian Government has complied; the United States
never has, and this discrimination understandably has been a source
of irritation, although a minor one, to many of our Canadian friends.

I have a letter in support of the legislation from the Seattle Chamber
of Commerce that I would like permission, Mr. Chairman, to place
in the record.

The CHarMaN. Without objection.

(The letter from the Seattle éhamber of Commerce follows:)

WASHINGTON OFFICE,
SEAaTTLE CHAMBER OF (COMMERCE,
Washington, D.C., July 7, 1959.
Hon. Dox Maaxvusox,
House of Representatives, Washington, D.C.

DEear Mg, Maaxvson: The Seattle Chamber of Commerce is keenly interested
in your bill, H.R, 2411, which would amend the Tariff Act of 1930 so a8 to provide
for the free importation of tourist literature.

We understand the Committee on Finance of the U.S. Senate will hold hearings
on this bill and we would appreciate it very much if you would make our views
on this measiure a matter of record when you appear before the Senate committee.

The situation is basically one involving the free interchange of tourist literature
and information. Seattle’s interest is primarily in this free exchange with Canada.

Under the existing conditions, Canada permits the duty-free admission of
tourist literature issued by National or State Governments, boards of trade,
chambers of commerce, municipal and automobile associations, and similar
organizations. Canada has not charged duty on such material since 1939, but
does not receive equal treatmen. under the Trade Agreements Act from the
United States.

There seems to be no particular objection on the part of the United States to
such a reciprocal arrangement, but the fact is that the United States has not been
free to transfer items of this nature from the dutiable to the free list under the
Trade Agreements Act. In fact, the United States has, on two occasions, reduced
by one-half the duties on tourist literature irrespective of source—first in the 1939
Canadian agreement, and subsequently in the General Agreement on Tariffs and
Trade of 1947—but could not transfer any part of the item to the free list. The
U.S. duties on such literature are now as low as the President has the authority
to make them.

Thousands of American tourists visiting the Pacific Northwest include in their
plans visits to the British Columbia cities of Vancouver and Victoria. Similar
numbers of Canadians include Seattle and the Puget Sound country in their
itineraries. The availability of tourist literature and information, both to the
United States and Canadian tourists, is an important factor in the development
of this traffic.

We respectfully urge the Senate Finance Committee to give prompt and early
approval to your bill correcting this situation.

Yours sincer.y,
GEeoRGE E. THoMAsS,
Assistant General Manager.

Mr. MacNusox. While Senator Magnuson and I are particularly
interested in Canadian tourist literature, the bill applies, as you know,
to other countries as well.

The measure has received favorable reports from the Departments
of State, Treasury, and Commerce, and the Bureau of the Budget.

I thank you very much, Mr. Chairman.

The CuairManN. Thank you very much, Congressman.

At this point the Chair would like to insert in the record a letter
from Senator Magnuson together with attachments.
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(The letter from Senator Magunuson together with letter from
Pacific Northwest Trade Association and their Resolution No. 2,
follows:)

U.S. SENATE,

CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
July 16, 1959.

Re H.R. 2411, to permit free entry into the United States of foreign tourist
literature.

Hon, Harry F. Byrp,

Chairman, Committee on Finance,

U.S. Senate.

Dear SeNATOR: You have before your committee, H.R. 2411, which is a bills
which contains the provision, previously introduced on the subject of duties on
tourist literature coming from Canada into the United States. Unfortunately, I
cannot be with you this morning to discuss the subject because I am chairing hear-
ings on the first supplemental appropriations bill for fiscal 1960.

I want you to know that there is widespread interest in this bill and ask that
there be included in the record the attached letter and resolution from the Pacific
Northwest Tre.ie Association. This association is comprised of chambers of
commerce, boards of trade, and leading industrialists from western Canada and
the Puacific Northwest area of the United Stuates. It represents a good cross
section of the business community and, hence, the views expressed by the PNTA
are a reliable indicator of the interest in the subject and provisions of If.R. 2411.

I will appreciate your committee’s favorable consideration of the measure.

Thank you for your many courtesies and best regards,

Sincerely,
Warren,
WarreN G. MaaNusoxw,
U.8. Senalor.

Paciric NorRTHWEST TRADE ASSOCIATION,
Seattle, July 7, 1959.
Senator WARREN G. MAGNUSON,
U.S. Senate, Washington, D.C.

Dear Sexator: Your information to the effect that hearings will be held
July 16 on H.R, 2411 and that you will be willing to present a formal statement
t? tl;e committee on our behalf i3 ueeply appreciated, Will you please do just
that?

The situation is, I think, covered rather fully by our resolution of which I
enclose another copy. As I understand the matter, the action in Canada, 'way
back in 1935 was taken on the understanding that similar action would be taken
in this country but the U.S, law was written so as to apply only to tourist litera-
ture produced by governmental agencies whereas that in Canada, as was the
initial agreement, covers all tourist literature including that put out by chambers
of commerce, boards of trade, tourist associations, ete. Thus the effect of H.R.
2411 is merely to give equal treatment to tourist literature produced in Canada
with the treatment they are giving to tourist literature produced here.

While this is in some respects a small thing, I am sure that favorable action
will be regarded as tangible evidence of the U.S. appreciation of an obvious
inequity.

I am communicating with several others of our members and hope that they
will also inform you of their feeling. We shall be counting on you to present our
case forcefully.

Looking forward to seeing you in Fairbanks in September, I am,

Cordially, D. 6 K
. C. Knapp
Executive Vice President.

REsoLUTION N0. 2—ADpoPTED AT 33D GENERAL CONFERENCE PAcCIFIC NORTHWEST
TrRADE AssociaTioN, VancoUuveEr, Britisi Corumsia, May 9-10, 1955

CONCERNING DUTY-FREE TOURIST LITERATURE

('This is a reaffirmation of this resolution adpoted at our Wenatchee meeting in
October 1954:)

““Whereas the Canadian Government since 1935 has permitted tourist literature
printed and issued in the United States by Federal or State Governments or
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departments thereof, boards of trade, chambers of commeree, municipal and
automobile associations, and similar organizations or associations to enter Canada
duty free; and

““Whereas similar organizations in Canada are required to pay duty or customs
charges when sending tourist literature into the United States: Therefore be it

“Resolved, That the Pacific Northwest Trade Association requests that the
U.S. Government reciprocate by allowing such literature to enter the United
States duty free.”

The Cuainsax. Senator Jacob Javits regrets that he is unable to
appear today in behalf of his amendment, but a change of schedule
requires his presence in New York City today.

His prepared statement and a letter transmitting a draft of his
amendment modified so as not to change the definition of “‘antiques”
in the existing law will be inserted in the record at this point.

(The documents referred to: Senator Javits’ prepared statement and
his modified amendment (48-59-~A) to H.R 2411, {ollow:)

STaTEMENT oF Hon. JacoB K. Javits, U.S. SENATOR FROM THE STATE OF NEW
York

Mr. Chairman, T had hoped to have been able to appear personally at this
hearing in behalf of my amendment 4-8-59-A to H.R. 2411 but unfortunately
due to the change in schedule I found myself with an engagement in New York
City this morning which could not be altered although I will be in the Senate this
afternoon. This statement is therefore submitted.

On February 5 I introduced, for myself and Senator Douglas, S. 948 ‘“to liberal-
ize the tariff laws for works of art and other exhibition material, and for other
purposes,’” which was referred to this committee. This bill had the endorsement
of the various Governmeunt departments concerned. Technical changes sug-
gested by the departments were incorporated in S. 948 and the bill, as revised,
was introduced as an amendnient to }II.R. 2411, This amendment is now under
consideration by your committee. ‘

My proposal would amend the Tariff Act of 1930 liberalizing the definition of
“works of art” which may he imported duty free so as to include modern art forms
and would ease restrictions on the importation of articles of educational or artistic
value when theyv are meant for exhibition purposes and not for sale.

For the world’s most modern society, the United States retains some of the most
antiquated tariff regulations which tend sharply to reduce the number of abstracts,
collages, lithographs, and primitive carvings imported for the enjoyment of the
general publie. he existing laws impede the cultural development of our Nation
and tend to expose us to ridicule in other advanced countries,

For example, in 1912, Pablo Picasso and Georges Braque developed the collage,
now a recognized fine arts medium which is frequently composed out of materials
including paper, cloth, and even manufactured objectslike nails, However, today,
47 vears later, the Customs Burecau guided by the tariff act, still rules that be-
cause a collage is not made from traditional materials, it does not qualify as an
orilginal work of art and so must be subject to duty at 20 percent of its declared
value,

To highlight the absurdity ef this situation, an original Picasso or Matisse
painting could be imported duty free but a collage by the same world famous
artist on precisely the same subject valued by art experts as high as $20,000, as
some are, is subject to a customs levy of $4,000.

Other outmoded restrictions limit the importation of nondutiable sculpture to
imitations of natural objects, chiefly the human form in their true proportion of
length, breadth, and thickness. The strict interpretation of this definition auto-
ul)atigzally bans the levy-free importation of many abstract sculptures considered
classics.

If we do not take steps to grant official art standing to such sculptures, along
with collages, lithographs, and even primitive carvings, then we are living in a
cultural desert even though some of the most creative and productive talents in
the art world were born, raised, and trained in the United States.

The amendments to the tariff law Senator Douglas and T are proposing would
greatly increase the number and kind of orizinal art objeets imported into this
country by U.S. art mmuseums and dealers as well as art patrons who donate siz-
able collections to art institutions; in addition, they would encourage a much
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freer interchanke of works of art between the United States and other countries.

The loss of tariff revenues to the United States due to a more liberal interpreta-

tion of the tariff laws, deemed insignificant by authorities, would be more than

gompen.-uted for by the increased cultural opportunities accruing to the United
tates.

The key amendment proposed would enlarge the definition in paragraph 1807
of the Tariff Act of 1930 to admit duty free original works of art done in oil, pen
and ink, water colors and other traditional media and also that “in any other
media including applied paper and other materials, manufactured or otherwise,
such ax are used on collages,” and original sculpture and statuary “constructed
from any materisl or made in any form,”’ not limited to conventional materials
and representative forms.

Other amendments would remove import restrictions on certain printing proc-
esses such as lithographs under 20 years old, hand-woven tapestries by modern
artists, art objeets from primitive societies made 50 years prior to the date of
their entry, and “mmodels of inventions and other improvements in the arts”’
used by architectural groups and others. Free entry would be granted for the
sculptor’s model and 10 replicas much in demand by museums and collectors.

Finally, payment of custoins duties and the posting of bouds normally required
could be waived on vondition that the works of art were being imported not for
sale but for exhibidion purposes in the United States.  These objeets could also
be transferred, temporarily to a “commercial gallery or other premises for educa-
tion, scientific, agricultural, or cultural purposes or for the benefit of charitable
organizations, and not for sale,”

On page & of my amendment, it was proposed to amend paragraph 1811 of
the Tariff Act of 1930 =0 as to change the definition of antiques to objects 100
yeers or older.  There has been substantial opposition to such a ehange expressed
by autique dealers, andd in recognition of such opposition and in view of the fact
that [ do not eonsider it fundamental to the purpose of the bill, I should like to
mndify my amendment insofar as this particular section is concerned so as not
to change present law. Appended herewith as part of my statement is my
amendment as <o modifted. Il understand that those who had previously expressed
this opposition now support the bill, as modified, and are so informing the
committee by wire,

Mr. Chairman, substantial support has been evidenced for this bill through-
out the country, and I know that many of those favoring the proposal have
already cvidenced their support to the committee. I would ask that the com-
mittee record be held open for several de ys for receipt of such statements as due
to exigencies of the committec schedule only one witness in support of the bill
has been requested to appear.

1 urge upon the committee favorable consideration of this amendment for the
reasons aforestated.

U.8. SENATE,
CoMMITTEE oN LABOR aNp PuBLic WELFARE,
July 18, 1959.
Hon. Hagrry Froop Byrp,
Chairman, Commitlee on Finance,
U7.S. Senate, Washington, D.C.

DEAR SENATOR Bymp: Reference is made to the amendment which I offered
to H.R. 2411, designated as amendment 4-8-59-A. On page 6 of this amend-
ment, as offered, it was proposed to amend paragraph 1811 of the Tariff Act of
1930 so as to change the definition of antiques to objects 100 years or older.
There has been substantial opposition to such a change expressed by antique
dealers and in recognitio. uf such opposition and in view of the fact that I do not
consider it fundame 1tal to the purpose of the bill, I should like to modify my
amendment insofar as this particular section is concerned so as not to change
present law. Attached is a copy of my amendment as so modified.

Sincerel
i v Jacos K. Javirs.
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MapiFIED DRAFT
[H.R. 2411, 86th Cong., 1st 5e83.}
AMENDMENTS

Intended to be propoacd by Mr, Javirs to the bill (H.R. 2411) to amend paragraph
1629 of the Tariff Act of 1930 so as to provide for the free importation of tourist

literature, viz:

Page 2, li;le 3i strike out “Aict’; :hnd insert “sectitqn".

Page 2, after line 6, insert the following new section: .

"Si(x 2. (8) I’am;n:aph 1720 of the Tariff Act of 1930, as amended (19 US.C,,
see. 1201, par, 1720), is amended to read as follows: .

« Par. 1720. Models of inventions and of other improvements in the arts, tor
be used exclusively as modeis, and as exhibits in exhibitions at any co)_kegi::i
academy, school, or seminary of learning, any society or institution establish }
for the encourngement of the arts, science, or education, or any association of
such organizations, and incapable of any other use.’

“(b) Paragraph 1807 of such Act, as amended (19 U.S.C., sec. 1201, par. 1807},
is amended to read as follows:

“<‘Par. 1807. (a) Original paintings in oil, mineral, water, vitreous enamel,
or other colors, pastels, original mosaics, original drawings and sketches in pen,
ink, peuncil, or watercolors, or works of the free finc arts in any other media includ-
ing applied paper and other materials, manufactured or otherwise, such as are
used on collages, artists’ proof etchings unbound, and engravings and woodeuts
unbound, lithographs not over twenty years old or prints made by other hand
transfer processes unbound, original sculptures or statuary; but the terms “sculp-
ture’’ and ‘“‘statuary’”’ as used in this paragraph shall be understood to include
professional productions of sculptors only, whether in round or in relief, in bronze,
marble, stone, terra cotta, ivory, wood, metal, or other materials, or whether cut,
carved, or otherwise wrou:tht by hand from the solid block or mass of marble,
stone, alabaster, or from metal, or other material, or cast in hronze or other metal
or substance, or from wax or plaster, or constructed from any material or made
in any form as the professional productions of scl;gntors only, and the term ‘“‘origi~
nal”’, as used in this paragraph to modify the words ‘‘sculptures’” and “statuary”’,
shall be understood to include the orizinal work or model and not more than ten
castings, replicas, or reproductions made from the sculptor’s original work or
model, with or without a chanze in scale and regardless of whether or not the
sculptor is alive at the time the castings, replicas, or reproductions are completed,
The terms “painting”’, “drawing’’, “sketch”, ‘‘sculpture’’, and ‘“‘statuary’’, as used
in this paragraph, shall not be understood to include any articles of utility or for
industrial use, nor such as are made wholly or in part by stenciling o1 any other
mechanical process; and the terms “etchings’’, “engravings”, and ‘‘woodcuts”,
“lithographs not over twenty years old’’, or “‘prints made by other hand transfir
processes’’, as used in this paragraph shall be understood to include only such as
are printed by hand from plates, stones, or blocks etched, drawn, or engraved with
hand tools and not such as are printed from plates, stones, or blocks etched, drawn,
or engraved bgephotochemical or other mechanical processes,

“ ¢(b) The Secretary of the Treasury or his delegate may at his discretion
admit free of duty works of the free fine arts of unprecedented or unforeseen
kinds or media not apparently included under subparagraph (a) of this paragraph,
but in this case he may require an affidavit from a curator or other official of a
noncommercial museum or art gallery that the kind of object in question rep-
resents some school, kind or medium of art within the meaning of the ‘“free fine
arts’’ as used herein.’

“/(¢) Paragraph 1809 of such Act, as amended (19 U.S.C,, seec. 1201, par. 1809),
is amended to read as follows:

“ ‘Par. 1809. (a) Works of art, collections in illustration of the progress of
the arts, sciences, agriculture, or manufacturers, photographs, works in terra
cotta, parian, pottery, or porcelain, antiquities, and artistic copies thereof in
metal or other material, imported in good faith for exhibition purposes witkin
the territorial limits of the United States by any State or by any society or instit: =
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tion established for the encouragement of the arts, science, agriculture, or educa-
tion, or for a municipal corporation, and all like articles imported in good faith
by any society or association, or for a municipal corporation, for the purpose of
erecting s public monument, ana not intended for sale nor for any other purpose
thar berein expressed; but bond shall be given, under such rules and regulations
as the Secretary of the Treasury may prescribe, for the payment of lawful duties
which may accrue should any of the articles aforesaid be sold, transferred, or
used contrary to this paragraph within five years after the date of entry hereunder
and such_articles shall be subjeet at any time within such five-year period to
examination and inspection by the proper oflicers of the customs: Provided, That
the privileges of this subpuaragraph (a) shall not be allowed to associations or
clorpur:v.tions engaged in or connected with business of a private or commereial
character,

‘““(b) In connection with the entry of works of art and other articles claimed
to be free of duty under this paragraph, surety on bonds may be waived in the
discretion of the Secretary of the Treasury or his delegate.

““ ‘() Articles entered under this paragraph may be transferred from one insti-
tution to another, subject to a requirement that proof as to the location of such
articles be furnished to the collector at any time, and such articles may be trans-
ferred temporarily to a commercial gallery or other premises for educational,
scientific, agricultural, or cultural purposes or for the benefit of charitable organ-
izations, and not for sale, upon an application in writing in the case of each
transfer describing the articles and stating the name and location of the com-
mercial gallery or premises to which transfer is to be made, and provided in the
case of any transfer under this paragraph the sureties, if any, on the bond assent
in writing under seal or a new bond is filed. No entry or withdrawal shall be
required for a transfer under this subparagraph.’

“(d) Paragraph 1811 of such Aect, as amended (19 U.S.C,, sec. 1201, par.
1811), is amended to read as follows:

“‘Par. 1811. (a) Works of art (except rugs and carpets made after the year
1700), collections in illustration of the progress of the arts, works in bronze,
marble, terra cotta, parian, pottery, or poreelain artistic antiquities, and objects
of art of ornamental character or educational value, which shall have been pro-
duced prior to the year 1830, but the free import: tion of such objects shall be
stbject to such regulations as to proof of antiquity as the Secretary of the Treusury
may prescribe.  Picture frames produced prior to the year 1830 raay be entered
at any port of entry.

4y Violins, violas, violoncellos, and donble basses, of all sizes, made in the
year 1800 or prior year.

“4e) Ethnographie or artistic objects made in traditional aborieinal styles
and made at least fifty years prior to their date of entry, but the free importation
of such objeets shall be subjeet to such reculations as to proof of antiquity as the
Secretary of the Treasury shall presccibe.’

“(0) Paragraph 1812 of such Act, as amended (19 U.S.C,, sec. 1201, par, 1812),
is amended to read as follows:

“Par. 1812, Gobelin and other hand-woven tapestries used as wall hangings,’

“(f) This seetion shall beeome effective with respeet to merchandise entered,
or withdrawn from warehouse, for consumption on or after the thirtieth day after
the date of enactn.ent of this Act.”

Amend the title so as to read: “An Act to amend paragraph 1629 of the Tarift
Act of 1930 so0 as Lo provide for the free importation of tourist literature, to liberal-
ize the tariff laws for works of art and other exhibition material, and for oher
purposes.”’

The Caarrvax. Our next witness is Miss Dorothy Dudley, Na-
tional Committee to Liberalize the Tariff Laws for Art, who desires
to speak in favor of the Javits amendment 4-8-59-A.

Miss Dudley, you may proceed.

STATEMENT OF DOROTHY H. DUDLEY, REGISTRAR, THE MUSEUM
OF MODERN ART, AND CHAIRMAN, AMERICAN ASSCCIATION
OF MUSEUMS, COMMITTEE ON CUSTOMS

Miss DupLey. Mr. Chairman and gentlemen, my name is Dorothy
H. Dudley. I live in New York City. I have worked as registrar
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for the Museum of Modern Art since 1936, and have imported many
works of art.

I have been chairman of the American Association of Musceums,
committee on customs, for the gast 10 years.

This committce was appointed to investigate possibilities of liberaliz-
ing the tariff laws for works of art.

Recently I have been on the executive committee of the National
Committee to Liberalize Tariff Laws for Art.

I have with me Miss Dolores LLamanna, who has assisted the com-
mittee in its work.

1 appreciate this privilege of being able to speak in support of
Senator Javits’ amendment. I have submitted a written statement
and will read excerpts from it, as I comment on the amendment.

The amendments to H.R. 2411 to liberalize the tariff laws for works
of art and other exhibition material represent a revised version of the
bill S. 3800 introduced by Senator Javits on May 27, 1958, and the
almost identical S. 948, introduced by Senators Javits and Douglas on
February 5, 1959.  The text of these bills has been revised to conform
with suggestions received from the Treasury Department.

The proposed legislation has the support of national organizations
such as the American Federation of Arts, the American Association
of Muscums, American Institute of Architects, 17.S. Committee of the
International Association of Plastic Arts, the International Counecil
at the Museum of Modern Art, College Art Association of America,
and the National Art Education Association. It is supported by
muscums throughout the country and by many artists, dealers, and
private collectors.

The National Committee To Liberalize the Tariff Laws for Art,
under the chairmanship of Mr. R. Sturgis Ingersoll, president of the
Philadelphia Museum of Art, reports that 24 major museums and
art associations have sent out literature in support of this legislation
and that the comunittee has received copies of scores of favorable
letters sent to Congressmen by their constituents. The press has
shown its support in editorials and articles in leading art magazines
and in newspapers across the country, including the St. Louis Post-
Dispatch, New York Times, New York Herald I'ribune, Philadelphia
Bulletin, Philadelphia Inquirer, Cleveland Plain Dealer, and Winston-
Salem (N.C.) Journal.

No figures are available to show the exact loss of revenue which
might result from the enactment of these proposals. However, a
survey of dealers and other experts undertaken by the Committee to
Liberalize the Tariff Laws for .Art suggests that the amount is negli-
gible. The consensus is that it would be about $10,000 annually.

The wide support for this legislation comes from professional
groups, dealers, and private collectors and from the trustees, mem-
bers, and staffs of American muscums, all of whom have long been
distressed by serious inconsistencies in the tariff laws for works of art.
The present language has led to such confusion that frce entry for
sculpture depends almost entirely upon its subject matter as shown
by the title, but it can be made of almost anvthing; painting may
represent anyvthing or nothing, but must be made of certain materials;
signed etchings come in free, but lithographs, signed or otherwise, do
not; and modern tapestries are free only if woven in a certain Freach

factory.
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The present series of amendments are the result of some 10 vears’
work by a committee on customs of the American Association of
Muscums. They are an attempt, by means of the most careful
possible rewording of tariff paragraphs 1720, 1807, 1809, 1811, and
1812, to make the law clear enough to eliminate all obstacles to the
free importation of original works of art and flexible enough to cope
with inevitable innovations in style and material. If this is accom-
plished, administrative practice will be greatly simplified and will
conforin for the first time with the simple intention of Congress to
admit wor.:s of art free of duty.

My comments on these revisions will treat the tariff paragraphs
affected in numerical order.

Paragraph 1720 provides for the free entry of models. At present
the words “to be used exclusively as models and incapable of any
other use” prevent the free entry of architectural and other models
for use in exhibitions.

It is proposed that the paragraph read—-
to be used exclusively as models and as exhibits in exhibitions at any college,
academy, sehool, or seminary of learning, and society established for the encourage-
of the arts, science, or education, or any associstion of such organizations, and
incapable of any other use.

This would permit musuems, schools, and societies such as the
Architectural League to import such models free of duty for exhibi-
tion - -museums may now enter them under permanent exhibition
bond, but this method entails useless restrictions and formalities,
and many potential exhibitors may not use it.

Paragraph 1807 contains all the prineipal provisions for importing
works of the “free fine arts,” Its obvious intent is to provide free
entry for all bona fide original works of fine art, as opposed to useful
designs, patterns, replicas, copies, et cetera, all of which are dutiable
under paragraph 1547. This privilege is a tremendous help not only
to American art muscums but to dealers and private collectors.
Public collections benefit twice, through their own imports and
through the growth of American private collections from which they
receive loans, donations, and bequests.

However, the language of the paragraph, which has not been
revised since 1930, has encouraged the growth of regulations through
which part of the benefits have been lost. Many works of fine art,
recognized as such by everyone, including the customs examiners,
must be denied free entry, because no specific provision for them can
be found in the language of the paragraph.

Such works must then be entered under paragraph 1547 as “works
of art not especially provided for” or even—frequently—under para-
graphs which were not intended to cover original works of art and
which work considerable hardship when applied to very valuable
objects.  Two paragraphs often used in this way are 1023—20 per-
cent ad valorem—and 1413—17% percent ad valorem—for “manufac-
tures not cspecially provided for” of hemp and paper respectively.
When these paragraphs are used, the duty is invariably based upon
the value as a work of art which is often in excess of $10,000—when
as ‘“‘manufactures of hemp and paper’” this value might be 15 cents.
These regulations vastly increase paperwork for importers and the
customs service. They cause needless delay and have sometimes
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forced importers to take court action against the Government. Above
all, they frustrate the intent of Congress.

Paragraph 1807 includes a list of traditional artists’ materials, which
was agparently meant to include all those used in bona fide works of
art. But artists are constantly using new materials, many of which
are not manufactured as “art supplies;’’ and works incorporating such
materials are excluded by implication.

For example, more and more artists in this country and abroad are
making ‘“‘collages,” that is, pictures made of paper, cloth, small
objects—manufactured or not——et cetera, pasted, glued, sewn, pinned,
or nailed together, and often combined with drawing or painting in
traditional mediums. Collage as a fine arts medium was invented by
Picasso and Braque about 1912, The best collages of these artists are
now valued as high as $20,000. Collages by Picasso, Gris, Braque,
Matisse, Schwitters, Burri, and other important 20th century artists
are in the collections of most of the great art museums of the United
States, including:

{(a) The Metropolitan Muscum of Art, New York.

(6) The Art Institute of Chicago.

(¢) The Philadelphia Museum of Art.

(d) The Baltimore Museum of Art.

(¢) The Museum of Modern Art, New York.

The San Francisco Museum of Art.

(¢) The Columbus Gallery of Fine Art.

(k) Yale University Art Gallery, New Haven, and many others.
I do not have time to name them all. Many colleges are illustrated in
important art publications.

Neither the esthetic nor the commercial value of modern works of
art depends in any way on the materials of which they are made. This
is generally recognized by artists, dealers, scholars, collectors, and
museum officials.

Paragraph 1807 is therefore modified to include some of the materials
typical of collages and the words “in any other media’ added to allow
free entry to these and works in any new mediums that may come into.
use by professional artists.

In the same way original prints in limited editions printed by hand
can be made in other ways than those listed in the parag’ra})h, espe-
cially by lithography, and the purpose of the paragraph is defeated by
the implied limitation to specified techniques. The paragraph has
therefore been changed to include prints made by other hand-transfer
processes.

Subsection (b) has been added to the bill at the suggestion of the
Treasury Department so that an affidavit may be required by the
collector from a curator or other museum expert to establish the
status of unprecedented works of kinds or mediums that are not listed
in the paragraph, and I would like to say here I would be very glad
to work with the staff of the committee on any further departmental
suggestions.

Sculpture is customarily cast from molds in strictly limited editions
of usually no more than 10 replicas. Each unit is finished by hand,
and the first is not more valuable or more original than the last. In
exceptional cases an edition is completed by associates after the death
or incapacity of the sculptor. In addition to the edition one sculptor’s.

43527—59——4
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model made by hand in less permanent material is often preserved.
This, too, is considered an original work of art. Such editions are a
normal feature of professional production in sculpture and do not
constitute mass-produced commercial reproductions. The practice
is traditional and not a recent innovation. It is recognized in the
present wording of the paragraph; but the limitation to three replicas,
the customs regulation that they must be the first three made or cast,
Nos. 1, 2, and 3, and failure to mention the sculptor’s model raise
obstacles to the importation of certain works identical with those
admitted free.

In view of the large number of American musecums and private
collectors interested in casts of the same work, the wording is (‘Eanged
to admit the sculptor’s model and not more than 10 replicas.

Although the present language of the paragraph would seem to allow
free entry to all bona fide sculpture without regard to its form or title,
a Treasury ruling of 1916-—T1.D. 36309 —requires sculpture to consist
of “imitations of natural objects, chiefly the human form * * * in
their true proportion of length, breadth, and thickness. * * *” Asa
result of the famous Brancusi Bird in Space decision of 1928—T.D.
43063 - sculpture, though still required to represent a natural form,
need no longer render it in its exact proportions.

Although in his decision in the Brancusi case Judge Waite recog-
nized that “There has been developing a so-called new school of art,
whose exponents attempt to portrayv abstract ideas rather than to
imitate natural objeects,” customs officials are still required to follow
the 1916 ruling and deny free entry to all frankly abstract sculpture,
which makes no claim to derivation from any natural form---at the
same time paintings and drawings are admitted whether abstract or
pot if made from traditional materials.

Thus, it happens at times that free entryv for sculpture hinges
entirely upon its title. Recently a picce of sculpture—not purely
abstract—with the French title “Masque’” was firsy denied free entry
on the grounds that a mask is not a “natural” object, but later
admitted when it was shown that “Masque’ may also be translated
“masker”” or “masquerader” and that this was the correct rendering
in the particulur case in hand.

Abstract sculpture is being produced here and abroad by many
artists who have forsaken the idea of duplicating or distorting the
human or animal forin, Their works are included in many museum
and private collections and are commonly illustrated in publications
on the art of our time.

Since the 1916 ruling bars a large and increasing proportion of all
the sculpture being made from duty-free entry, the words “made in
any form” have been inserted in this bill.

Paragraph 1809 grants museums and educational institutions the
privilege of entering otherwise dutiable exhibition material under
bond. 'Things entered in this way must be kept on the premises of the
importing institution and produced for periodic inspection by customs
officials. "They may be transferred to other eligible institutions with
the permission of the collector of customs, but under no circum-
stances to a commercial gallery.

Since all institutions privileged to use this paragraph must first
establish their noncommercial character, there is no risk that objects
freely transferred from one to another might be put to illegitimate use.
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Thus, the permission required for each move imposes a useless burden
on the institutions and the Government.

It is proposed that these transfers will be permitted without first
obtaining permission, provided the importing institution can always
show the collector where the item under bond is located.

Benefit and other nonprofit exhibitions must often be held on the
premises of commercial organizations. It would be useful if material
entered under exhibition bond might be shown in such exhibitions
with permission—that is only if permission were granted by the
collector of customs.

The changes in this paragraph have therefore been made to simplify
the work ot the customs service as well as that of institutions privileged
to use the paragraph and to increase the availability of such material
for educational and cultural use.

Paragraph 1811 provides for the free entry of antique articles,

Here my written statement will have to be corrected because since
we prepared it we have made a change.

There has been opposition expressed to changing the date for
antiques from ‘“‘prior to 1830,” as now stated in the law.

The measure proposed by Senator Javits provided a definition of
a hundred years or older.

In recognition of this opposition, Senator Javits has withdrawn that
provision and has, I understand, submnitted a letter to the committee
to this effect.

The proponents of the Javits amendment are not firmly wedded to
this proposition and offer no objection to the retention of the 1830
gute as presently prescribed by law, and as now requested by Senator

avits,

It is our hope, however, that the other changes recommended will
be retained. One of these amends the paragraph to allow the entry
of antique frames at any port of entry so that they will not be re-
stricted as they now are to ports of entry specified for antique
furniture.

This is important so that a valuable painting in an antique frame
can be sent directly to the importing museum for unpacking and exam-
ination by customs and not have to stop at some port specified for
antique furniture.

Senator Douaras. Mr, Chairman, may I ask the witness a ques-
tion?

The CramyaN. Senator Douglas.

Scnator Douaras. Am I correct in this understanding that this
original date of 1830 was put into effect by the Tariff Act of 1930?

Miss DupLey. Yes.

Senator Dovcras. So that the intent in 1830 was to say that was
something over a hundred ycars old.

Miss DupLey. That would scem to be the intent, but I understand
there were other reasons for choosing that date.

I do not deal in antiques and I do not know exactly what those other
reasons were, but possibly what they had in mind were objects after
the industrial revolution, and possibly machine-made objécts.

Senator Doucras. The coincidence of the two dates, 1930 and 1830,
would seem to lead to a presumption that the test then applied was
that of a century prior, and to conform to the spirit of the 1930 law
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seemed 1o meet the original Javits’ provision on that point. But you
sayv he has withdrawn 1t?

Miss DupLey. He has withdrawn it because of opposition by the
antique dealers.

sSenator DoucLas. You mean dealers in domestic antiques?

Miss DubLey. Pardon?

Senator Dovaras. Dealers in domestic antigues?

Miss DupLey. 1 believe there are two antique dealers associations;
one is the New York Antique Dealers, and the other is the American
Association of Antique Dealers—is that correct—who have ob-
jected, representing antique dealers in this country. They want to
retain the date prior to 1830.

Senator Douvcras. Thank you.

Miss DubLey. Another change recommended for this paragraph is
in subparagraph (c).

This is proposed so that objects representing the material culture
of primitive peoples may be considered antique at an earlier age than
is customary for other artistic antiquitiecs. Some reasons for this are:

1. Within the past 50 years many of the cultures represented by such
objects have disappeared, diminished, or changed radically.

2. In the absence of records it is often impossible to be certain of
the age of such material.

3. The very preservation of such material frequently depends upon
its possession by a museum, especially when it is no longer valued by
its makers.

4. In meny culture areas objects more than 50 years old are almost
nonexistent because of the perishable materials used and the corrosive
effect of climate and vermin in the local environment.

These objects are seldom if ever capable of any use other than
study and display, and they do not compete with any American
products. An age of 50 years is more than enough to bar all modern
commercial products and‘ imitations made for the tourist trade.

There is now a museum of primitive art in New York that displays
these objects and, of course, they may be seen in most of the science
museums in the country.

Paragraph 1812 is the final change proposed.

This allows for the reentry of Gobelin tapestries made by hand for
use oxclusively as wall hangings. The word ‘“Gobelin’ has been
applied to all fine tapestries.

However, in the text of paragraph 1812 it is written with a capital
G and has been taken to mean only those tapestries actually made
at onc of the two Gobelin factories in France and accompanied by a
certificate from the manager of one of these plants.

It would be a great convenience to American museums and private
collectors if the many modern tapestries not made at the Gobelin
factory could be imported as duty-free works of art. At present many
tapestries designed by Picasso, Maillol, Miro, and Leger, and other
modern artists are denied free entry because they are not Gobelin
tapestries, or tapestries made in those two factories.

In this bill the paragraph is amended to allow free entry for other
handwoven tapestries made for use as wall hangings.

I hope we can make it clear they are exclusively for use as wall
hangings so they would not compete with any fabric to be used for
upholstery material.
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On behalf of the American Association of Museums and the National
‘Committee to Liberalize the Tariff Laws for Art, I urge your support
of the changes proposed in the amendment to H.R. 2411 so that free
-entry will be provided for all bona fide works of art.

Thank you very much for this opportunity to testify.

The CuairmaN. Thank you very much, Miss Dudley. You made
& very interesting statement.

Miss DupLey. Thank you.

The CuaIrRMAN. Our next witness is the Honorable Marguerite
Stitt Church of Illinois.

STATEMENT OF HON. MARGUERITE STITT CHURCH, A REPRE-
SENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Representative Caurca. 1 greatly appreciate this proffered oppor-
tunity to offer this statement in support of a certain important
amendment proposed by Senator Javits.

It is my understanding that Senator Javits has proposed an amend-
ment to H.R. 2411—now pending before vour committee——which
would amend the Tarif. Act of 1930 so to liberalize the definition of
“works of art’”” which may be imported free of duty as to include
modern art forms.

I have myself introduced in the House H.R. 5969 for this same
purpose, and would most certainly ask that Senator Javits’ amend-
ment to H.R. 2411 be accepted.

Some modern art forms today are ruled by the Customs Bureau as
not qualifying as an original work of art merely because they are
composed of materials such as cloth and paper, and thus are subject
to duty. Many abstract sculptures which are considered genuine
works of art are barred from entry into this country free of duty
because of the strict interpretation of the Tariff Act limiting non-
‘dutiable sculpture to forms of natural objects. However, abstract
paintings are permitted free entry.

The wording of the present law excludes these art forms and thus
discourages and limits the free interchange of all works of art between
the United States and other countries.

1 understand that Senator Javits’ amendment will restrict such
nondutiable imports to art objects brought in for exhibition purposes
only, as does my own bill.

he proposed amendment would increase the cultural opportunities
in the United States and merits the support of this committee and of
the Congress.

The CrairmAN. Thank you, Mrs. Church.

Our next witness is the Honorable John V. Lindsay of New York.

STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Representative Linpsay. Mr. Chairman, I deeply appreciate the
opportunity to make this appearance on behalf of the amendment
to H.R. 2411 proposed by Senator Jacob K. Javits. His amendment
would add to this bill provisions liberalizing the duty-free importa-
tion of art and the duty-free exchange of art exhibits. I have been
supporting equivalent legislation in the House of Representatives.
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The district which I am privileged to represent has a particular
interest in this legislation. My district includes the great art centers
of the country. Its museums include the Metropolitan Museum of
New York, the Museum of Modern Art, the Frick Museum, Frank
Lloyd Wright’s new Guggenheim Museum, to name a few. The great
gallerics of New York are concentrated in this district—Parke-Bernet,
Wildenstein, Duveen, and many others. The district includes much
of Greenwich Village and Chelsea, which are among America’s most
famous art communities. Also in the district are the well-known
antique shops of Second and Third Avenues. The centers of fashion
and theater—close cousins to the creative arts—are concentrated along
Fifth Avenue and Broadway in this district.

I can assure this distinguished committee that the desire among all
these groups for the adoption and passage of this legislation and their
distress over the possible continuance of the present archaic restric-
tions ((i)n the importation of certain works of art are intense and wide-
spread.

I have seen the report of the Treasury Department on bills of simi-
lar import introduced in the House of Representatives. The Depart-
ment stated that it “‘concurs with the general objectives of this pro-
gram,” but listed several technical or administrative objections to
particular provisions of those bills. The amendment before you today
has, 1 understand, been revised to accommodate those reservations.
The amendment thus has the wholehearted approval of Treasury.

Nor would any significant loss of revenue be involved. Recently, {
asked the National Committee To Liberalize the Tariff Laws for Art
to provide me with an estimate of the revenue for art tariffs involved.
This organization, by the way, sponsored by outstanding museums
ecross the Nation, is comprised of a distinguished group of artists
end art patrons. The very existence of such an organization is, 1
think, striking evidence of the wide support of this measure.

The national committee has replied that—
no one was able to give us anv accurate figures on possible loss of revenue.  After
talking with several New York galleries, our educated guess is that the total
amount of duties collected does not exceed $10,000 a year.

But, I submit, even if a greater loss of revenue were potentielly
involved, surely it would be outweighed by the immeasurable value
of the stimulus this bill would give to the growth of American culture.
It is an absurdity that our present laws hold dutiable some art forrs
only because they are the ereations of 20th century thought. Equally
difficult to explain are the arbitrary limits applicable to the importa-
tion of reproductions of art treasures and the arbitrary selection of
1830 as the cutoff date for antiques. These are just a few of the
defects which this legislation would cure.

In my opinion this is legislation which certainly ought to be given
high priority. Not only would its passage greatly aid the develop-
ment of our museums and educational centers, but 1t would effectively
accelerate the free exchange of art ideas and cultural thought from
which our Nation as a whole stands greatly to benefit.

The Cuamman, Thank you, Mr. Lindsay.

The next witness, Mr. Robert Samuels, Jr., secretary of the New
York Antiqué & Art Dealers Association, Inc., desires his statement
inserted in the record in lieu of appearing personally.
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Senator Javits has agreed to amend his amendment as recommended.
by Mr. Samuels.

(The prepared statement of Mr. Samuels and a subsequent letter
withdrawing objections to the amendment as modified by Senator
Javits, follow:)

STATEMENT OF ROBERT SAMUELS, JR.,, SECRETARY OF THE NEW YORK ANTIQUE &
ART DEALERS AssociaTion, INnc,

My name is Robert Samuels, Jr. I reside at 22 Lindbergh Place, Crestwood,
N.Y. I am a vice president of ¥French & Co., Inc., 978 Madison Avenue, New
York, N.Y., a dealer in antique works of art, including furniture, rugs, tapestries,
paintings, and bibelot.

1 appear before this committee in my capacity as secretary of the New York
Antique & Art Dealers Association, Inc., 59 East 57th Street, New York, N.Y.
& nonprofit organization of New York City dealers mutually pledged to sateguarri
the interests of those who buy, sell, or collect antiques and works of art.

A list of the officers of the association is appended to this statement.

Mr. Alastair A. Stair, president of the association, and Mr, Edward Munves, its
vice president, are presently abroad on business. But for that fact, either one or-
both of them would have appeared before this committee to register the views of
the association which I am about to present.

The association respectfully wishes to record with this committee its strong
opposition to that portion of S. 948, introduced by Senator Javits as an amend-
ment to the House-passed tariff bill, H.R. 2411, which seeks to amend paragraph
1811 of the Tariff Act of 1930.

Paragraph 1811 of the Tariff Act of 1930, as it presently stands, provides for the-
duty-free importation of objeets of art produced prior to the yvear 1830, subject to
such regulations as to proof of antiquity as the Secretary of the Treasury may
prescribe. Ever since the Tariff Act of 1930, and principally because of para-
graph 1811, the test of antiquity of objects of art, including antique furniture,
antique silver, etc., both in the trade and in the mind of the art buying public, has
beeg whether or not the particular object was produced prior or subsequent to
1830.

Under section 4 of 8. 948, this now traditional test of antiquity would be
materially changed. Subdivision (a) of the new paragraph 1811 proposed by
S. 948 would qualify for duty-free importation as antiques all art objects ““which
shall have been produced prior to 100 years before their date of entry, * * *”
In addition, subdivision (c? of the proposed new paragraph 1811 would qualify
for duty-free importation ‘“Ethnographic or artistic objects made in traditional
aboriginal styles and made at least 50 years prior to their data of entry.” The
association opposes these changes as unnecessary and as being contrary to the
public interest.

The proposed amendments to paragraph 1811 have been reviewed and carefully
considered by a committee of the association and by its membership at large.
That committee, the board of directors of the association and its members at
large are unanimous in their opposition. The reasons for that opposition are,
briefly, these:

1. Dealers in and collectors of antique works of art have come to regard the
yvear 1830 as determinative of antiquity and have invested substantial sums in
antique objects of art on that premise. Under the proposed new law, so-called
works of art, produced between 1830 and 1859, whether by hand or by machine,
would immediately qualify for duty-free importation as antiques. And under
the proposed new statute, each year, another year’s production, not theretofore:
duty free, would qualify for duty-free importation and for sale to the public as
antiques.

2. In the field of furniture, the year 1840 ushered in the machine era. Many
furniture pieces made by machine in the middle of the 19th century were copies
of furniture pieces made in the 18th century. At the present time, the 19th cen-
tury productions are dutiable because they are considered merely as copies.
Under the proposed new statute, the 19th century pieces could be sold in this-
country as antiques and thus there woutd be two different classifications of an-
tiques—those produced prior to 1830 and copies thereof produced after 1830 but.
more than 100 years before importation. This would be most confusing, to say
the least, for the general public. Regrettably, the association thinks that this
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(cionlfusion would afford opportunity for misrepresentation by unscrupulous
ealers.

3. The same situation prevails in the silver field. Since about 1845, silver.
Ii!ated ware made by machine has been produced in England in great quantity.

hese silver pieces are not hallmarked, as in the case of antique silver produced
in England prior to 1830, to designate the name of the maker and the date of

roduction. Collectors of antique silver who, from time to time for cstate
iquidation or other reasons, put up their collections at auction may well, if the
new statute is adopted, suffer substantial losses in view of the confusion which
would be generated by the new statute as to what is and what is not antique.

4. I believe I am in a position to know that the customs officials have done an
excellent and expert job of enforcing the provisions of present paragraph 1811,
particularly in the determination of whether or not a work of art presented for
duty-free importation was or was not produced before 1830. Under the pro-
posed new paragaph 1811, however, we are convinced that proper enforcement
will be virtually impossible. It would be extremelv difficult for customs to de-
fine a duty-free work of art under the proposed change. If the proposed new
statute is passed, and as the years go by, the customs officials will be confronted
with the recurrent problem of determining whether unmarked machine made
articles produced during the age of industrialization are more or less than 100
vears old. We submit that the difficnlties of enforcement are self-evident.

5. The sale in this country as antiques of articles produced subsequent to
1830 would naturally tend to depreciate the value of pre-1830 antiques owned by
collectors throughout the Nation.

6. The proposed new paragraph 1811 will permit the duty-free importation of
thousands of so-called works of art whose importation is presently dutiable.
We submit that there is no basis for this unnecessary loss of revenue.

7. I should like to quote the following from a letter recently written by Mr.
Alastair A, Stair, the president of our association:

“In my opinion this law, if passed, would cheapen the whole of the art business
throughout the United States and art in this great country would be the laughing
stock of the world. Of course the Furopean dealers are in favor of such legisla-
tion as they could ship to this country all the junk that they were unable to sell
in their own lands.”

In conclusion, we submit that the proposed amendments to paragraph 1811
of the Tariff Act of 1930 are not in the public interest and should be defeated.

Permission is respectfully requested to file, with this statement, a copy of the
bylaws and code of ethics of the New York Antique & Art Dealers Association,
Inc. together with the roster of its members which contains a statement of its
aims and purposes.!

Dated July 16, 1959.

Re Javits amendment (S. 948) to H.R. 2411.

Hon. Harry F. Byrp,
Chairman, U.S. Senate Commilttee on Finance,
New Senate Office Building, Washington, D.C.

DEAR SENATE Byrp: As Mrs. Springer has undoubtedly advised you, I appeared
this morning with Mr. Robert Samuels, Jr., New York Antique & Art Dealers
Association, Ine., in connection with the public hearings on the above matter.

In view of Senator Javits’ letter to you withdrawing his proposed amendment
of paragraph 1811 of the Tariff Act of 1930, it became unneccssary for Mr.
Samuels, Jr. to testify. However, copies of Mr. Samuels’ statement were filed
with your cominittee.

Please be advised that the New York Antique & Art Dealers Association, Inc.,
which opposed only the proposed amendment of said paragraph 1811, has no
objection to the balance of the amendment proposed by Senator Javits.

With my thanks to you and your committee and to Mrs. Springer for the
courtesy and cooperation shown to me and to Mr. Samuels, I am,

Very sincerely yours,

NEw York, July 16, 1959.

BERNARD A. SasLow,
(For Lynton & Saslow, Attorneys at Law),

The CuairmMaN. Also, the Chair wisues to insert in the record at
this point a statement by Mr. Jobn P. Conklin, Jr., President of
Art & Antique Dealers League of America, Inc., and a subsequent

1 This material made a part of the committee files.
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letter, in which he states he withdraws his objection to the amend-
ment if no change is made in paragraph 1811 of the tariff Act.
(The statement and subsequent letter follow:)

ART AND ANTIQUE DraLERs Lraaue or AMERICA, INcC,
New York, N.Y., July 18, 1959.
Inre H.R. 2411.

Miss ELizABETH B. SPRINGER,
Chief Clerk, Senate Finance Commitiee,
New Senate Office Building, Washington, D.C.

DEeaR Miss SpriNGER: Please be assured of our very sincere appreciation for
your kind cooperation in connection with the amendments intended to be pro-
posed by Senator Javits to the bill as per caption, copy of which reached us this
morning.

After the writer's telephone conversation with Mr. Millenson, of Senator
Javit's office, and in agreement with his suggestion, we dispatched the following
telegram to Senator Byrd, chairman of the Senate Finance Committee, at the
address shown above, reading as follows:

“In re H.R. 2411. Having been notified that Senator Javits is withdrawing
his request for changes in paragraph 1811 of Tariff Act, thereby automatically
amending bill S. 948 sponsored by him and Senator Douglas, please be advised
that our organization will not ap{)ear in opposition as had been requested inas-
much as paragraph 1811 was only gortion we were vitally concerned with for
good of all Americans interested in the appreciation and preservation of the finer
examples of arts and crafts of the past.”

I am now pleased to hand you the enclosed brief, which I would otherwise have
delivered to you in person, for the coinmittee's record and reference should you
dcem it necessary. At any rate, as you will notice, it states the position of this
organization in connection with the importation of art and antiques in general.

Thank you again for your kindness.

Sincerely yours,
JAMES P, MONTLLOR,
Executive Secrelary.

New Yorg, N.Y., July 15, 1959.
Inre H.R. 2411.

The CITAIRMAN,
Senale Finance Commzttlee,
New Senate Building, Washington, D.C.

Sir: The undersigned, the Art & Antique Dealers League of America, Inc., a
nonprofit membership corporation organized in 1926 under the laws of the State
of New York, with offices at 237 East 60th Street, New York, N.Y., devoted
exclusively to the best interests of dealers and buyers of antiques and works of art,
and to the encouragement of educational and cultural activities in the arts gen-
erally, respectfully petition your honorable committee as follows:

“PETITION

““To retain paragraph 1811 of the existing tariff act exactly as is, without change
in text or interpretation, thus continuing to safeguard the best interests of the
Government and of all parties concerned and devoted to the study and preserva-
tion of the better examples of the arts and crafts produced prior to the year 1830.”

In support of our petition, we respectfully submit that in the view of the execu-
tive committee of this organization, representing over 130 members dealing in
the better grades of antiques and objects of art, and covering a good cross section
of the country, any change in the provisions of paragraph 1811 would be very
detrimental to the best interests of the Government, the American collectors,
and the American dealers who have specialized mostly in genuine articles.

Further, that to lower the requirements of age in antiques entitled to duty-
free entry would greatly jeopardize the standards of quality to which publie insti-
tutions as well as the American collectors and interior designers have come to
appreciate and to respect, reasons to which we attribute in good measure the
advancement in interest and understanding of the arts in general and of antiques
in particular in every section of the United States.

" In addition to the reasons stated above, we fear that it would tend to stimulate
the importation of machine-made reproductions which though they might have
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some age are nevertheless copies of originals, and such a situation would defeat the
very purposes of the tariff act in protecting the American buyer and the American
mechanic. It has been our policy to favor original creations in both design and
craftsmanship, and these we continue to favor because through them the best
examples of the past can be preserved for the benefit of generations yet unborn,
while serving the present generation in the American way of life.

It is our considered opinion, based on long experience in the trade, that the
customs aunthorities have administered the imports under paragraph 1811 fairly
and impartially, and, in the main, with great tact and intelligence. Therefore,
for these and many more convineing reasons we could expound, we respectfully
petition that the provisions of paragraph 1811 of the tariff act be retained as is.

Respectfully submitted,

Joun P. ConxuiN, Jr., President.

Attest:

HeNRY JORDAN, Secrelary.

The CrairMaN. We shall now hear the witnesses who desire to
speak specifically on the Anderson amendment, first witness being

Senator Anderson.

STATEMENT OF HON. CLINTON P. ANDERSON, U.S. SENATOR
FROM THE STATE OF NEW MEXICO

Senator Axpersox. Mr. Chairman and my colleagues on the
Finance Committee, I am happy to have this opportunity to present
some of my reasons for urging adoption of my amendment relating
to the dutiable status of wood moldings which I have offered to H.R.
_ 241t.  This hearing signals what I hope will be & successful climax
to the efforts of many who are genuinely interested in the well-being
of a small but important industry, the American wood molding indus-
try. It is due to the sense of fairness and concern of the chairman
and members of the Finance Committee that this opportunity is
available to present the facts relating to the introduction of this
amendment, and I am indeed grateful.

There is involved in the issuc before us more than the possible
injury or threat of injury to producers and workers in our domestic
wood molding industry, although of course this is of basic importance,
and I will discuss it further along in my statement.

However, there is also an important question relating to the atti-
tude of those charged with the responsibility to administer the laws
as passed by Congress. I know that many times when the Congress
has passed a law and awaited its execution by the appropriate agency
or department, when the final administrative regulations are pub-
lished it is sometimes difficult for the original author of the law to
recognize his own handiwork after the hatchetwork has been done.
I do not subscribe to the attempts of administrators to thwart the
intent of Congress time after time to mect the immediate expediencies
of other policy considerations, both domestic and foreign. This is an
abuse of that very necessary administrative discretion wisely recog-
nized and allowed by Congress when laws are enacted. It would
indeed be expensive and time consuming if (‘ongress has to spell out
in every detail the procedures to be followed by the administering
agencies in order to gain compliance with its legislative intent. To
seek out such loopholes in the law to prevent its intended application
is dishonest enforcement and is not conducive to the desired harmony
and cooperation between the executive and legislative branches of
our Government.
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I firmly believe that a substantial distortion of the intention of
Congress has occurred with respect to the tariff classification of the
subject before us now. My specific intcrest in this matter was aroused
early last fall when the matter of Mexican molding imports became
of concern to me. I learned then that the Bureau of Customs allowed
wood molding products to come into this country at the same rate of
duty applied to plain lumber. To regard these two commodities as
the same came as quite a surprise to me as [t will to anyone who has
ever built a home and had to pay the bill for these items. I believe
molding sells for something like twice as much as lumber or even
more, but I will let the experts testify on this point.

But aside from this, what really amazed me was the interpretation
of the tariff laws which could possibly give justification for classifyin
molding as plain lumber. Wood moldings are specifically designate
as a wholly separate item under title 19, section 1001, paragraph 412.
I will quote the pertinent language: ‘“wood moldings and carvings
to be used in architectural and furniture decoration, 40 percent ad
valorem.”

By various trade agreements over the years this amount has been
lowered to 17 percent. With this discrepancy in mind, last October 6
I wrote to the Secretary of the Treasury and inquired upon what basis
was molding classified as ordinary lumber. Also an additional prob-
lem had arisen pertaining to glued-up and finger-joined molding.
This is a process whereby two or more short pieces of molding have
been joined together to make a single piece. The answer I received
from the Treasury Department stated thet various wood moldings
not advanced beyond sawing and planing and used primarily for
utilitarian purposes were classified under the lumber provisions of
the tariff act in accord with a decision of the Board of U.S. General
Appraisers (now the U.S. Customs Court) in 1915.

Right away I can mention three aspects in that answer which are
wrong. First, molding by any definition is a good deal more advanced
than sawing and planing. The extra skill, time, and machinery that
goes into the manufacture of molding are factors which run the cost
of this product higher than common mill-run lumber.

Secondly, as I look at the trim and other molding around this room,
I fail to see any real ‘“‘utilitarian’ value to it. On the contrary, I
believe most molding is more decorative than useful. This is true
from the simplest quarter round to the most fancy trim. Yet prac-
tically all molding is imported at lumber rates. The third point I
have in mind is one of the principles underlying this whole controversy,
and to which I have already alluded. That is, if the reason for the
lumber classification of molding was based upon a custom decision
of 1915, what about the decision rendered by Congress in 1930 which
placed molding in a separate category? I think proper weight
should have been accorded that decision.

This explanation from the Treasury Department was written on
October 29, 1958. In the letter I was told that further consideration
was being given to the proper classification of joined and glued
moldings. At that time this material was also classified as lumber.
On December 23 I received a letter from the Acting Commissioner of
Customs advising me that by administrative action this type of
molding was placed in a higher bracket under paragraph 412 at a
rate of 16% percent ad valorem. I fail to see a real distinction for
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tax purposes between a solid piece of molding and a single piece made
by joining two smaller pieces together after a knot has been cut
out of it or for other reasons of the trade. I think that the Customs
Bureau took a step in the right direction with respect to joined
moldings, but failed to correct the long standing inequity remaining
in its classification of solid moldings. gI‘he only justification for this
that I can determine from contacting the Bureau is that they assume
their action has congressional sanction due to the fact it has gone
without serious challenge. 1 believe that assumption is wrong.
However, in order to clear up the situation and remove any doubt
about where and how Congress wants molding classified in our tariff
laws, T have introduced my amendment to this present bill.

Briefly, my proposal would tax all moldings at the same rate now
applied to wood moldings used in architectural and furniture decora-
tion. As I indicated carlier, 1 think this describes practically all
moldings, but it has not been so held. Under the present trade
agreements applicable, the rete will be 17 percent ad valorem. 1
think this action is justified for purposes of clarifving procedure and
taking a realistic appraisal of what could develop into a serious
problem.

I have not discussed the economie impact caused by the importa-
tion of molding at token rates applied to tumber. I beheve the people
who are best qualified to testify on this are the representatives from
the industry, and they are here ready and willing to be heard. T am
sure thev will be able to provide the facts involved which will em-

hasize the threat or potential threat of injury to the domestic
mdustry,

T would like to comment on this aspect briefly, however.  Thereis
not involved here a question of “protection” in the usual sense of
trying to provide American producers an advantage over foreign ex-
porters to this country. On the contrary, this action if taken will
eliminate an unfair advantage now enjoyed by exporters. 1 feel that
it is the duty of Coungress to sce that the game is playved fairly. I am
confident that our producers can reasonably meet the competition of
low cost labor and materials. If they cannot, then the proper busi-
ness adjustment necessary will be their problem. But it is clearly
incumbent upon us as the representatives of our industry to see that
no unjust factor is forced into the market situation in the form of a
discriminatory tariff classification. Our producers and organized
labor are willing to accept the challenge of foreign products at the
marketplace under conditions of fair and equal competition. How-
ever, I have had the present unfairness vigorously brought to my
attention by both elements of our industry who stand united.

One final point I would like to make concerns the recommendation
that our industry invoke cscape clause action as a procedural remedy to
obtain relief. I have already pointed out that under its present
classification the lumber rate applies to molding. Escape clause action
is based upon the statutory rate whereby an increase of 50 percent may
be added. Since there is only a token rate applied to molding, a
50 percent increase would be meaningless.

Another aspect of this is familiar to those of us who have wrestled
with similar problems. To find injury that is sufficient to satisfy the
requirements of the escape clause, the industry has to be practically
on the verge of ruin or collapse. I challenge ﬂ‘;at concept and doubt
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such stringency was ever intended. But it is clear that this avenue
offers no help to our people.

I want to emphasize my appreciation for this opportunity to appear
before you as a witness. I know that my remarks, as well as those
that follow, will receive your courteous and kind consideration. I am
convinced this amendment is a good one and is in the broad public
interest, and I hope you will agree with me.

The CualrMaN. The Chair desires to insert in the record a state-
:nent made by Senator Muskie in support of Senator Anderson’s
amendment; a statement by Senator Engle in support of the Anderson
amendment; and by Congressman Montoya in support of the Ander-
son amendment.

(The statements referred to follow:)

StaTEMENT BY HoN, EpMUND S. MKIISKIE, U.S. SENaTOR FROM THE STATE OF
AINE

I would like to be associated with those supporting S. 913, introduced by
Senator Clinton Anderson of New Mexico. 8. 913 is of importance to at least
one manufacturer of wood molding in the State of Maine. 1 believe that the
problems faced by this one company in Maine are typical of those facing the
domestic industry. It is an industry in which all of the production units are
small. The company in my State employs between 45 and 50 people. This is
characteristic of the molding industry in the United States. Rarely, if ever,
would a plant employ more than 100 men. It is a specialty industry run by
individuals or small corporations. This industry has been struggling against
imports from Mexico, imports which come into this country at prices which are
approximately 25 percent under the market price of domestic products, This
inequitable relationship with the imports from Mexico is directly related to the
fact that Mexico laborers are paid daily wages which are fantastically below the
minimum American wage in the industry. As a matter of fact, the average
American lumber industry wage earner earns about as much in half an hour as
the average Mexico lumber industry wage earner earns in a day. I shall sup-
port 8. 913, because by assessing all mol in%imports at 17 percent ad valorem,
our American domestic industry will have a better chance to survive in a highly
competitive environment.

STATEMENT BY HON. CLAIR ENGLE, U.S. SENATOR FROM THE STATE OF CALIFORNIA

Mr. Chairman, I wish to express to the Senate Finance Committee my stron
support of the Anderson amendment to H.R. 2411 to clarify the dutiable status o
wood moldings. I share with my distinguished colleague from New Mexico the
belief that action should be taken to remedy the unfair competition from Mexican
wood moldings that is now injuring the American industry.

The lumbermen in the United States who fell their products to producers of
ponderosa pine moldings and the manufacturers of the moldings themselves have
been damaged by the increasing imports from Mexico which now amount to
approximately 17)% percent of the total domestic production. Because of the
sizable wage differential, Mexican imports can be priced approximately 25 percent
below t::e American market price and thus undermine the American competitive
position. It is to create fair competitive conditions that we ask for congressional
action.

This amendment would modify section 412 of the Tariff Act of 1930 by removing
wood moldings from the ordinary lumber tariff rate and placing such products
under a higher ad valorem rate. If this proposal should become law, all molding
imports would be assessed at 17 percent ad valorem—which would still enable the
Mexicans to compete with the domestic product.

While Congress apparently intended to put wood moldings on an ad valorem
rate in the 1930 amendments to the Tariff Act, the Bureau of Customs did not
interpret the legislation accordingly. Thus wood moldings continued to enjoy
the same import rate applied to ordinary lumber. No problems arose until
Mexican molding imports began to increase after 1956. Gradually American
-small businessmen in this field began to feel the pinch. While they did not ask
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protection from fair competition, they called on the Congress to grant relief based
on the need to compensate for the different wage scales.

The molding industry in this country is basically a small business. It is my
understanding that no plant in the western area employs more than 100 men.
While it has no industry trade association of its own, such orgauizations as the
Western Pine Association, the Southwest Pine Association, and the Lumber &
Sawmill Workers Union, affiliated with the United Brotherhood of Carpenters
and Joiners of Amerien, AFL-C10O, are supporting this legislation.  The principal
molding manufacturers in Texas, New Mexico, Arizona, and California are urging
its adoption.

I do not believe this proposal affects the American basic comnmitment to pro-
mote international trade—Menico is not a reciprocal trade treaty country and
imposes a prohibitive tariff on molding products from the United States. Thus
all we ask is that conditions of fair competition be established within our own
country. I would appreciate the committee giving Mr. Anderson’s amendment
its close study and favorable consideration.

STATEMENT or Hox, Josern M. MoNToYAa, A REPRESENTATIVE IN CONGRESS
FRroym THE STATE oF NEW MEXICO

Mr. Chairman, you now have before this committee a bill, H.R. 2411, which
would amend paragraph 1629 of the Tariff Act of 1930. I am here to testify in
behall of an amendment proposed by Senuator Anderson which would add a new
seetion to LR, 2411 and which would clarify and make uniform the present
dutiable ~tatus of wood moldings imported into this country.

I have introduced H.RR. 4036 which would accomplish the same objective..
However, the exccutive departments concerned have raised objection to the
language used in 8. 913, a similar bill introduced in the Senate. The present
amendment attempts to meet the objections.

Thix legislation is proposed in order to remedy an inequitable relationship with
imports from foreign countries which are in direet competition with the domestic
motding produets of this country. It is not intended to affect, nor so far as can
be ascertained, will it substantially affeet producers of limber products from other
countries.,

Historically, nearly ali wood molding produets have been imported under the
ordinary lumber rate.  In 1930 Congress amended the Tariff Act, apparently
intending to put wood moldings on an ad valorem rate. The Customs Bureau,
however, has not so interpreted this legislation, allowing wood moldings to enjoy
the same import rate applied to ordinary lumber.  This was of little importance
to domestic molding producers untit recently beeause the importations of foreign-
made moldings to this country were not of substantial quantitics until approxi-
mately 1956, For example, it is reported that in recent years Mexico placed
restrictions upon exports of lumber from Mexico, which induced molding manu-
facturers to construet molding mills in Mexico. Sinece then, molding products
from Mexico have been introduced into this country at an everexpanding rate.

The molding industry in this country is basically a small business. No plant
in the western area employs more than 100 men. It is a specialty industry en-
gaged in by individuals or small corporations.  This legislation is not advocated
in an effort to prohibit competition from foreign sources.  Basically the problem is
that under present tariff regulations, foreign imports have been introduced into
this country at prices which are considerably lower than the market price of
domestic products. I feel that this competition is unfair with respect to imports
from Mexico.

The unfair competition from foreign moldings is not against large producers or
manufacturers. 1t attacks small American industry. %‘ho proposed legislation
is reasonable and basically a correcetive measure. It will not destroy foreign
business enterprises. It will serve only to keep the American wage standard and
the entire molding industry on a parity with the standard in the rest of the lumber
industry. .

I want to thank you for the opportunity of appearing before the committee
today.

The Cuaikmax. We have in the audience a very distinguished
Senator, Senator Morse, who desires to introduce some of the witnesses.
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STATEMENT OF HON. WAYNE MORSE, U.S, SENATOR FROM THE
STATE OF OREGON

Senator Monrsg. Mr. Chairman, and members of the committee, I
intend to take only a minute for a very, very brief statement on the
subject matter before the committee.

But I first want to vouch for two Oregonians in the committee
room this morning, Mr. John S. Hanson, and Mr. G. D. Whittier,
both of whom are m the lumber business in my State.

Mr. Hanson will testify later this morning.

As the committee knows, they will testify on the Anderson amend-
ment which seeks to impose a 17-percent ad valorem duty on manu-
factured moldings, moldings which, at the present time, in my judg-
ment, are discriminated against in the sense that they are brought in
under the general lumber ad valorem tax of $1 a thousand.

I want to make two points very quickly, may I say, Mr. Chairman,
to vou and the members of the committee.

We are not asking to discriminate against Mexican moldings. We
arc asking to eliminate the discrimination against American moldings,
and I think this committee knows of my interest in Latin American
affairs, as chairman of the Latin American Subcommittee of the
Foreign Relations Committee.

I have two of my Foreign Relations Committee colleagues on this
committee. I want to say, Mr. Chairman, that in my judgment we
arc not fair to the American molding industry by this discriminatory
policy we are following against our own industry.

I speak also as a member of the Small Business Committee of the
Senate, and these molding establishments in our State are small busi-
nesses, and in my judgment the determining question' here is if we
adopt the Anderson amendment and put on the 17-percent ad valorem
tax, will we be acting fairly to our own business and, at the same time,
not doing anything that unfairly discriminates against Mexican
industry.

It is the old problem that we have before us in a good many matters,
The Senator from Virginia knows my position on this matter in regard
to other products, Oregon cherries being one; I have battled that
problem over the years, too.

All I am asking for, as a member of the Foreign Relations Com-
mittee and as a member of the Small Business Committee, is a non-
discriminatory policy against our own industry.

I thank the committee very much for their courtesy.

The CuairmaN. Thank you very much, Senator Morse. We are
glad to have had you before the committee.

\I’ll‘lhe next witness is Mr. P. C. Gaffney, of the Southwest Lumber
VLS.

STATEMENT OF PETER C. GAFFNEY, VICE PRESIDENT,
SOUTHWEST LUMBER MILLS, INC.

Mr. Garrney., Mr. Chairman and members of the committee,
there are four representatives of the American molding industry
here this morning, each with a prepared statement, and the required
reading time for all four statements will be between 15 and 18 minutes.
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Would it conserve the time of the committee to have all four read
those ?sbatements consecutively and then submit to questioning as a
group

The CuairmaN. Have them inserted in the record, did you say?

Mr. GAFFNEY. No, sir; with the chairman’s permission we would
like to read all our statements consecutively and then submit to
questions from the committee as a group.

The Crairman, Without objection.

Mr. GarrNeY. Thank you.

Mr. Chairman and members of the committee, my name is Peter C.
Gaffney. I am vice president of Southwest Lumber Mills, Inc., of
Phoenix, Ariz., with sawmills at Flagstaff and McNary, Ariz., and
Corrigan, Tex., and with a moldin% plant at McNary. I am speaking
for my own company and as one of a group of producers of the Ameri-
can molding industry requesting relief from the unfair competition
offered by Mexican molding producers.

There are present today these representatives of the American
molding industry from Oregon, California, Arizona, New Mexico,
Texas and Maine:

Clil_rfloch Israclson, Dorris Lumber & Moulding Co., Sacramento,
alif.

Les O. Cody, Red Bluff Molding Co., Red Bluff, Calif.

John S. Hanson, Ponderosa Mouldings, Inc., Redmond, Oreg.

George Bradford, McDonald Lumber Co., Portland, Maine.

R. W, Crozier, Forest Products Co., Albuquerque, N. Mex.

Duncan Boggs, Duke City Lumber Co., Albuguerque, N. Mex.

Steve Marlow, Best Mouldiug Co., Albuqft)lerque, N. Mex.

Nelson Edens, Southwest Lumber Mills, Phoenix, Ariz.

Gordon Whittier, Whittier Moulding Co., Redmond, Oreg.

Jack Wilson, Wilson Builders Supply, Clifton, Tex.

T Harold McNabb, William Cameron & Co., (wholesale), Waco,
ex.

James Cox, Southwest Pine Association, Phoenix, Ariz.

The Western Pine Association, a trade association composed of
lumber manufacturers in 11 Western States, supports our position.
Some of the members of this association have molding factories of
their own, while others sell lumber to molding plants. I would like
to have the permission of the committee to file for the record a letter
from the Western Pine Association.

Senator ANDERSON (presiding). Without objection.

(The docun-ent referred to follows:)

WEeSTERN PINE ASSoCIATION,
Portland, Oreg., July 7, 1959.
Senator HaArry F. Byrp,

Chairman, Committee on Finance,
U.S. Senate, Washington, D.C.

DEeAR SENATOR BYRD: In connection with the Senate Finance Committee’s
hearings July 16, 1959, on the bill relating to tariff classification of wood moldings,
please accept this statement of the position of the Western Pine Association, whose
members produce a major part of the wood moldings manufactured in the United
Stater. Such production is predominantly from pondecrosa pine.

After thorough study and discussion, the Western Pine Association has endorsed
efforts now being made in the Congress to change the tariff classification of wood
moldings as a means of remedying the present inequitsble relationship with im-
gorts from Mexico. Our group decision represents the thinking of approximately

00 producer-members located throughout the 12-State region where ponderosa
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pine is the principal species manufactured. Some of these members, we are
informed, hope to submit their viewpoints in further detail, on an individual
basis, drawing from accumulated experience under the present situation.

The association respectfully urges favorable action by your committee and by
the Congress on legislation proposed to correct inequities under which U.S. wood
molding manufacturers are geriously affected.

Very truly yvours,
S. V. FuLLaway, Jr., Secretary-Manager.

Mr. GAFrFNEY. In addition, the Lumber & Sawmill Workers Union
a division of the United Brotherhood of Carpenters & Joiners of
America, has also endorsed the legislation we seek. I believe that
the secretary of that organization, which represents approximately
50,000 workers mainly in the Western States, has already stated the
gosition of his organization in a letter to the chairman of the Senate

inance Committee.

We would like to say first of all that we are not here to advocate a
prohibitive protectionist tariff. We welcome fair and reasonable
competition from any source, domestic or foreign. We are here to
present a case for relief from an unfair competitive relationship caused
by molding products from Mexico. Primarily we are interested in
the manufacture of ponderosa pine moldings, although this Mexican
competition affects all domestic molding mills.

oldings generally are the decorative or architectural trim seen in
many shapes and forms in homes and other buildings and in furniture.
Molding products are manufactured from the higher grade portions of
the tree, and may be distinguished from lumber in general by their
higher degree of processing or shaping.

Molding in this country costs somewhat more than three times
ordinary Tumber.

Molding mills in the United States are small plants. Some molding
factories are operated in conjunction with sawmills, functioning largely
as salvage operations and as small departments. However, the larger
portion of the ponderosa pine moldings made come from independentl
owned and operated small enterprises which purchase from sawmills
the lumber from which to make moldings. A negligible amount of
moldings is produced by planing mills located in the market areas,
confining their production to a few patterns.

Senator Anderson’s amendment to H.R. 2411 is not intended to
affect any foreign molding producers outside of Mexico. So far as
we know, molding produects in substantial quantities are not imported
into this country except from Mexico. Further, it is a recent develop-
ment which brings us to advocate this legislation at this time. Until
a few years ago, Mexican importations of molding products were
insignificant. Also, the present tariff has been the same for many
years. Its effect was unimportant because there were no imports.
We are advised that Mexico placed restrictions on the exporting of
lumber into this country in the early fifties, which resulted in the
establishment of the Mexican molding plants. Until this had taken
place, molding tariff legislation was of no real importance.

Mexican molding competition is unfair for two basic reasons:

(1) Mexican timber costs are much lower than our domestic costs.
There are no reliable statistics available from either the United States
or Mexican Governments, as to the going price for timber in Mexico,
but if we may believe the offers to sell Mexican timber that we have

43827—58-—5
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received in the past few years, ponderosa pine timber may be bought
for approximately $5 per thousand feet and in some cases for as little as
little as $1.50. These prices, of course, are only a fraction of what
American lumber manufacturers must pay for timber in this country.
The accuracy of this statement can be verified by a review of the
timber sales made by the U.S. Forest Service, which is the primary
supplier of ponderosa pine.

(2) The second disparity lies in wages. Again, we are handi-
capped by the absence of accurate, reliable, and up-to-the-minute
data on wages in Mexican molding plants. However, some idea of
Mexican wage levels may be obtained from the .S, Department of
Commerce publication “‘Investment in Mexico,” which describes
wages in scleeted Mexican industries (pp. 175-176). This discussion
indicates that laborers receive from 11 to 19 pesos a day, while me-
chancis get 19 to 25 pesos a day. At the official rate of exchange,
the Mexican laborer is receiving between 88 cents and $1.52 per day
and the skilled Mexican mechanic is paid between $1.52 and $2 per
day. These wages compare with an average in our company’s
molding plant of more than $2 per hour. The American workman
reccives for an hour’s work as much as the Mexican worker gets for 1
to 2 days of labor.

The tremendous advantage in labor cost enjoyed by the NMexican
molding producer makes 1t extremely difficult for the American
producer to compete. Statistics compiled by our company indicate
that 22 man-hours are required to produce 1,000 board feet of moldings
from lumber. It is obvious that if such a large number of man-
hours are required and the American molding producer is paying 15
to 20 times the Mexican wage rate, the lower labor cost enjoyed by
the Mexican producer enables him to name his own terms in entering
the American market.

We respectfully urge the committee to approve the Anderson amend-,
ment to H.R. 2411,

Thank you.

Senator AxprrsoN. Mr. Gaffney, just go ahead and have the
others speak in whatever order you wish.

Mr. Garryey. Thank vou.

Senator ('arrLsox. Could I have one question of Mr. Gaftney?
Just this one statement. You say: “Senator Anderson’s amendment
to H.R. 2411 is not intended to affect any foreign molding producers
outsi?de of Mexico.” Is that correct? Is that your understanding
of it?

Mr. GarrNEY. Yes, sir. It is not our intent to attempt to exclude
or interfere with the entry of Philippine mahogany about which, I
think, you commented earlier, mentioning that the Frank Paxton
Lumber Co. has written to you expressing concern.

We are concerned with ponderosa pine and Mexican imports solely.

Senator ANpERsoN. I was going to ask that question, and I am
glad the Senator from Kansas brought it out, because I knew it was
not your purpose to interfere with that practice.

Senator CarrLson. Thank you.

Senator AxpersoN. I want to say to the Senator from Kansas, if
he will permit us, we will work out some language to make sure that
is not the purpose of it.
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STATEMENT OF ENOCH ISRAELSON, PRESIDENT, DORRIS
LUMBER & MOULDING CO.

Mr. IsraELsoN. I am Enoch Israelson, and I am president of the
Dorris Lumber & Moulding Co. of Dorris, Calif. I am also chairman
of the Western Pine Association Moulding Committee.

My company has manufactured and distributed ponderosa pine
molding for over 35 years to practically every section of the country.
During the past several years the competition from Mexican ponderosa
moldings has increased substantially and they have become a de-
pressing influence on our markets.

Complete sales or production figures for the industry are not avail-
able but based on what information we have the Mexican imports run
from 5 percent to 20 percent depending on the number of homes being
built. It is readily evident from these percentages that our industry
does not claim that the Mexican product is saturating the domestic
market but is still sufficient to undermine the price structure of our
business.

As I understand, the 1930 Congress amended the tariff to put wood
molding on an ad valorem rate. This act stated that all moldin
used “in architectural and furniture” decoration would be duitable
at the ad valorem rate. We in the industry feel that this should
include all molding products. However, the Customs Bureau has
not so interpreted the legislation. They have allowed solid wood
moldings to enjoy the same import rate as applied to ordinary lumber.

We have indicated this was of little importance to the domestic
manufacturers until the recent influx of Mexican ponderose moldings.
We feel that the legislation now before you is simply an effort to
reestablish the intent of Congress. It will give us the benefit of a
reasonable tariff and we do not believe the 17 percent ad valorem rate
will materially affect moldings imports from Mexico.

In brief summary, I respectfully submit that— -

(1) The domestic producer cannot make a profit at Mexican
prices;
(2) The duty proposed by Secnator Anderson would help
stabilize our domestic markets; and,
(3) This duty will not stop Mexican imports.
Thank you, gentlemen.

STATEMENT OF JOHN S. HANSON, PONDEROSA MOLDING, INC.

Mr. Hanson. Mr. Chairman and gentlemen, my name is John
Hanson representing Ponderosa Molding, Inc., of Redmond, Oreg.
My company is typical of the average molding manufacturer operating
throughout the United States. Molding producers are character-
istic 1lly small business enterprises, genecrally located in small rural
communities. My concern employs approximately 60 men in a
community of less than 4,000 population. We attempt, for our own
business success and the stability of the community, to operate on a
vear-around basis. Although our product is not entirely seasonal,
we do have peaks and lows in demand which create a fluctuation in
the selling price of our products. Our minimum wage is now $2.05
per hour with an average wage scale in excess of $2.50 per hour.
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Being strictly a remanufacturer we purchase our lJumber from sawmills
on the open market in direct competition with other molding manu-
facturers. We are not members of any established molding group
or organization as none exist. We therefore are on our own com-
pletely as individuals to rise or fall with our own ability in the national
economy.

I am well acquainted with the problem presented to American
producers by Mexican molding. It has been may experience in the
past several ycars, wherever we ran into competition with Mexican
moldings, that it was impossible for us to compete in the same market.
As a result, my company has had to withdraw from territories sup-
plied by the Mexican producers and seek markets elsewhere where
their competition was not direct. This is so because their prices were
so low it was impossible for us to sell and stay in business. This has
caused an incvitable depression for American producers resulting in
cutthroat competition for Americans competing in these markets.

From my standpoint, as a small molding manufacturer, and as a
representative of this group, I respectfully urge that the committee
give favorable consideration to the Anderson molding amendment.

Thank you.

STATEMENT OF HAROLD McNABB, SALES MANAGER, WILLIAM
CAMERON & CO.

Mr. McNass. Gentlemen, my name is Harold MeNabb, I am
sales manager for William Cameron & Co., wholesale, with general
offices m Waco, Tex., who operates 18 wholesale warehouses in Texas
and 1 in Oklahoma engaged in the distribution of building materials
to dealers. One of these products is ponderosa pine molding, which
is of major significance to us. We have distributed moldings since
we were founded in 1868 and now carry inventories of 63 different
patterns. These are purchased in carload quantities and are sold in
smaller units ranging normally from 500 feet to 20,000 lineal feet to
dealers who usually sell in still smaller quautities and in specified
lengths to a homebuilder or other consumer.

Molding is a finished wood product used for decorative purposes
or for architeetural uscs and is applied by cutting and nailing or gluing.
Molding is popular for window and door trim, base, crown and bed
moldings, coves, stops, and so forth.

We consider that a proper percentage of gross profit on sales should
he adequate to cover our expense of handling, plus a reasonable profit.
We must carry molding inventories to last 3 to 4 months on the
average. Moldings are more expensive to handle than most building
products.

I am not going to duplicate the statements already made before
me with which T am generally in accord, but I would like to point
outl some facts which I, as sales manager of William Cameron & Co.,
wholesale, have personal knowledge.

Mexican molding imports have made it increasingly difficult for us
to make a proper return on the investment. In August 1957, prices
were published to dealers on ponderosa pine moldings from Mlexico,
f.o.b. warehouse, which wcre on the average 25 percent below our
published prices, which we consider as representative of the market
price level. These comparative prices are based on quantities of less
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than 4,000 lineal feet. Beyond this our customers were offered these
Mexican moldings on orders amounting to $6,000 and over (roughly
200,000 lineal feet or a truckload) at prices which were on the average
4 percent. below our cost on the same moldings purchased from do-
mestic sources in carload quantities. In cther words, if we had sold
our moldings at these prices we would have lost money without any
regard to overhead expense.

Ne can see no economic reason for a reduction in the level of our
molding prices. The value of moldings used in an average house is
estimated by us at less than 3200 at the consumer level. We consider
that any increase in this value of moldings by reason of using American
moldings would be negligible as it relates to the total cost of a house.
This again is based on the assumption that retail dealers have passed
on all costs savings from the purchase of foreign molding to the home-
builders, which does not always happea. %’o doubt further that
Mexican competition has paid, or can pay, a fair share of taxes in this
country commensurate with their revenue from this country. We
fail to understand why we are penelized by this wide divergence in
cost which seems to benefit only a comparative few. We, as Texas
jobbers of moldings, would appreciate vour favorable consideration of
the Anderson molding amendment to H.R. 2411.

Thank you.

Senator ANDERsON. Mr. Gaffney, did you hear the statement made
by Treasury that if you were in some difficulty about this there might
be an escape clause remedy for you?

Mr. Garrney. Yes, Senator; I did.

Senator ANpErsoN. In view of the fact that the tariff is only $1 a
thousand, and if you applied the escape clause you can only add 50
percent to that which would give you $1.50, would that give you any
protection? :

Mr. Garrnky. Obviously $1 a thousand is an insignificant amount,
and $1.50 would only be a very little more significant. It would be
of very little real value to us.

In addition to that, Senator, ns we understand it, to obtain relief
under the escape clause it is necessary to prove threcugh comprehensive
statistics that the industry has been damaged or is threatened with
imminent injury.

In a small business industry such as moldings, with the extreme
difficulty of getting any kind of statistics, the escape clause provision
is no practical remedy to us at all.

We do know of some people in other brauches of the lumber industry
who have attempted to use the escape clause, and have spent thou-
sands and thousands of dollars and several years of time with no relief
vet. That is a forbidding prospect to us.

Senator AxpeErsoN. There was a {looring manufacturer, as 1 re-
member it, from Illinois who tried to do it, and did not get very far.

I have here handed me a pamphlet of western pine series, ‘“Western
Molding Patterns.”

When molding comes into this country in carload lots from Mexico
does the inspector go into the car and see whether any of these patterns
are entered or not? Or does he just say “That is molding,” and let
it come in at the $1 rate or the other rate?

Mr. GAFFNEY. It is my understanding that he makes a casual
examination and determines that they are moldings right at that
point.
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I believe the procedure also is to take a sample of each of the pat-
terns in the car, a small 1-foot sample, or something of that sort.

Senator ANprrsox. Do you think most of it comes in under section
412, which gives 17 percent ad valorem duty as architectural and
furniture decoration or does most of it come in at the other rate?

Mr. Garrxey. Most of it, our understanding is, comes in as lumber
at the $1 rate. The multipieced molding is supposed to come in at the
l? percent rate; however I am not familiar with the customs handling
of it,

Senator ANpERsoN. Most of it comes in at the lumber rate.

Mr. Garrney. Yes, Scnator, by far the majority of it does.

Senator AxprrsoN. Does the Treasury Department supply vou
with any statistics which show how much comes in at the lumber rate
and how much at the other rate?

Mr. GarrNey. There are some statistics on the total value of wood
products that have come into this country, however there is no segre-
gation as to what is molding, what is one-picce or multipiece molding
or what is lumber. It is all lumped in a “manufactures of wood”
category.

Senator ANperson. I tried to get some information, and T could
not get it, and I am not surprised that you could not get it either,

Are any of the other members of your group desirous of making
additional statements other than these four statements which have
been filed, or do they pretty well take care of your group?

Mr. Garrxey. I do not think there are any more statements,
Senator.

I think the group agreed to let the four of us speak for them, and
what we have said, I believe, represents pretty much the opinions of
our entire group, ,

Senator Lone (presiding). Let me just ask you a question. What
would you say your cost would be, based on whatever unit is standard
in your business; that is, do vou use a carload or a thousand feet or
how do you usunally sell it? What is your cost based on vour standand
unit?

Mr. GAFFNEY. Our company tries to convert the molding footage
back to board footage, and our unit of measurement is a thousand
board feet. ,

In the case of my particular company, our costs over the past 3
years have been running between $300 and $320 to manufacture a
thousand feet.

Senator Lox~a. I sce.

Now, what do you estimate the cost of this Mexican product which
is competitive with yours to be?

Senator ANpeRrsoN. In Mexico?

Senator Loxg. Yes, the cost of it when it reaches our border.
What do you estimate it to be?

Mr. GaFFNEY. Senator, it is just about impossible to say what it
costs the Mexican producers. We have no knowledge of their cost
of timber, or their wage rates, or their transportation costs.

We can only infer that their costs must be considerably less because
they have offered their moldings at approximately 25 percent less than
ours, and they have staved in %)usinoss over the yvears, and apparently
have prospered, so apparently their costs are considerably under ours.
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Senator Loxa. You do not know whether their costs are 25 percent
lower or alot less? You testified here as to a great differential in their
wage scales as compared to yours, and also a differential in the price
they are paying for the raw material, if I understand it.

Mr. GArrNEY. Yes, sir.

Senator Loxa. It would seem to me that for us to arrive at a proper
and fair solution to your problems we need to know within some degree
of accuracy what their costs may be.

Of course, we talk about their labor being much less expensive on
an hourly basis, but we have to keep in mind that yours is probably
much more productive than theirs. You probably get more out of
vours than they do theirs. I should imagine that would be the case,
wouldi’t you? You probably have better machinery and better
management methods.

Mr. GarrNEY. No, sir.

The chances are they have better machinery than ours because
theirs is a newer industry and they have, in recent years, bought new
machinery, whereas we have been limping along with ours for decades.

Now, there might be a point for debate as to efliciency of labor.
I cannot auswer you as to whether they use one and a quarter or one
and a half men to our one man.

Senator Loxa. Well, yes,

You give certain figures which would indicate that their costs
could be less than half of your costs, and yet I cannot see that you
are in a position to give us any reliable estimate as to what their
actual cost is.

What is the tariff on that 1 board foot? How do you estimate the
tariff when it comes across the border?

Mr. Garrngey. The Collector of Customs assesses the duty and it
comes in at $1 per thousand board feet. That is about one-third of
1 percent of the value, compared to the 17 percent of value that we
are seeking.

Senator Loxna. I see.

Mr. GarrNey. Now, the 17 percent of value is what is applied to
the two-piece molding that Senator Anderson held up this morning,

Senator Loxa. That is 17 percent ad valorem?

Mr. GAFFNEY. Yes, sir,

Senator Loxg. You think that would put you on a competitive
basis with them? How much of your market do you think they have
managed to acquire by this time? :

Mr. GarrNEY. We estimate——

Senator Loxg. That is, the market for your type of product?

Mr. GarrnEy. We estimate that between 5 and 20 percent of the
American market has been taken over by the Mexican producers.

Senator Lovg. Of course, at the way it is going there is no reason
why they would not take it all over a periog of a few years if they
keep going that way, I assume that is your feeling?

Mr. Garrney. That is a possibility.

Senator Long. There is no reason why they should not expand
production unless there is some additional protection given the
American producer?

Mr. GarrxNey. Yes, sir; that is correct. .
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Our wage scales have been ascending for years, and there is appar-
ently no stopping the wage spiral, for wages apparently will continue
to go up.

Our timber prices have been rising, and if that continues, and if
there is no change in the Mexican cost of production it would be
logical to suppose that their industry will grow and ours will shrink.

Senator Loxa. Yes.

That is all. Those are all the questions T have.

Senator Carlson, did you wish to ask any questions?

Senator Canrsox. 1 just wish to state this: 1 svmpathize with you
and others who have appeared in behalf of this problem, and I think
you have emphasized correetly the difficulty of getting relief from the
eseape clause.

Mr. Garryey., Thank you, Senator,

Senator Loxa, Senator McCarthy?

Senator McCanrrny, No questions.

Senator Lioxa. Qur next witness is the Honorable Harold T. “Bizz”
Johnson of California.

STATEMENT OF HON. HAROLD T. (BIZZ) JOHNSON, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Representative Jounsox. Mr. Chairman, I appreciate this oppor-
tunity to express my support of the minendment to H.R. 2411, offered
by Senator Anderson, which would increase the rates of duty on
imported wood moldings from Mexico.

As you know, historically all wood molding products have been
imported under the regular lumber rates. In 1930 the Congress
amended the tariff act, apparently intending to put wood moldings on
an ad valorem rate. The Customs Bureau, however, has not inter-
preted this legislation in this manner.  Wood moldings still are subject
only to the same import rate as applied to ordinary lumber.

For many vears imported n:olding products were not of importance
to domestic producers, but nlong about 1956 importations of Mexican
moldings became serious.  While official figures are not available, it is
estimated that 35 carloads of molding a month are being imported
from the Kl Paso point of entry.,

I have joined with Senator Anderson and Representative Montoya,
of New Mexico, in introducing legislation to vemedy this situation.
The bills propose to amend scction 412 of the Tariff Act of 1930 by
removing wood moldings from the ordinary tariff rate and placing such
products nnder & higher ad valorem rate.  Under the present situation
nearly all solid wood moldings may be imported into this country for
$1 per thousand board feet. As the result of a recent Customs Bureau
ruling, finger-joined molding steek now earries 2 duty of 16% percent
ad valorem. If the legislation we are offering becorc es law, all mo!ding
imperts will be assessed at 17 percent ad valorem.

The proposed legislation wiil remedy an inequitable relationship
with imports from Mexico which are in direet competition with the
ponderosa pine molding produets of this country. It will not sub-
stantially aifect producers of lumber products from other countries.

The legislation has the suppert of the Western Pine Association,
Southwest Pine Associntion, the principal molding manufacturers in
California, Texas, New Mexico, and Arizona: the Lumber & Sawmill



IMPORTATION OF TOURIST LITERATURE 69

Workers Union, sffiliated with the United Brotherhood of Carpen-
ters & Joiners of the AFL—CIO.

It should be pointed out that Mexico is not & reciprocal trade treaty

country, Mexico imposes & heavy tariff on molding products from
this country—1.75 pesos per thousand board feet or 14 cents for each’
2.10 pounds, whichever is higher, plus 70 percent ad valorem. As the
Mexican producers can come into the domestic market at 25 percent:
under the existing domestic prices, a 17 percent ad valorem duty:
would not prohibit their competing in our market. They still would:
have an 8 percent advantage. It just puts the American producers
on a more fair competitive basis. .
" The legislation is basically a corrective measure and reasonable,
As pointed out by others, it will not destroy foreign business enter-
prises but it will help keep the American molding industry going.

T hope the commttee will see fit to take favorable action on this
proposal. I thank you.

Senator Loxa. Thank you, Mr. Johnson.

i There is a group of witnesses testifying in opposition, and I believa
that Mr. James Boren, of Senator Yarborough's office is here repre-
senting Senator Yarborough.

Is Mr. Boren here?

Mr. WirLtiams. I am James D. Williams, Jr, counsel for these
popl(i,f and Mr. Boren has had to go back to his oiiice, and he excused
imself. *

Senator LonG. I understand he was over here from Senator

Yarborough’s office to indicate Senator Yarborough's interest in this
matter. His views are more in line with the witnesses you are to
present here. You go right ahead and present your witnesses, :

‘Do you care to present them altogether or do you want to have

each witness examined as he makes his statement? :

“Mr. WiLrLiams., If the Chair please, whatever suits the pleasure of'

the committee. They have prepared statements. They will read
them and they will then be open to examination.

Senator Lone. All right. Suppose you go ahead and present your.

first prepared statement.

Mr. WiLLiams. Thank you, Mr. Chairman. C

Mr. Leyba will testify. =

STATEMENT OF JOSEPH M. LEYBA, STATE LUMBER CO.; ACCOM-
PANIED BY JAMES D. WILLIAMS, JR., ATTORNEY, AND HADLEY
8. KING, ATTORNEY '

Mr. Leyea. Mr. Chairman and members of the committee, my
name is Joseph M. Leyba, and I am associated with State Lumber Co.
of El Paso, Tex. My company is sales representative in the United
States for Molduras de Pino of Juarez, Mexico, and I appear here in
opposition to the amendment to H.R. 2411 which increases the duty
on wood molding *o 17 percent ad valorem.

We are presently paying on such molding a duty of 25 centa per
thousand board measure plus an internal revenue tax of 75 cents, or &
total of 31 per thousand. The proposed rate of 17 percent ad valorem
will amount to about $46 per thousand board measure, or an increase
o}f1 moredthan 4,000 percent over the existing duty and tax of $1 per
thousand.

43527—59——6
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. 'There is no need at this time for any increase whatsoever over tlie
present customs duty rate, as the imports from Mexico represent only
& minute portion of the molding produced in the United States.

- Total imports of wood molding from Mexico came to $4,600,000 in
the year 1958, and will certainly go no higher than $4,900,000 in 1959.
Yet this $4,900,000 figure will be less than 3 percent of the total value
of wood molding shipments in the United States for 1959. I refer the
committee to tﬁe Department of Commerce 1957 Annual Survey of
Manufactures, seriecs MAS-57-2, released February 18, 1959. On
page 8 are set forth these shipments for the years 1954 through 1957.
In another Department of Commerce publication, Construction
Review for June 1959, are set forth the new nonfarm dwelling units
started for these same yvears. A comparison of these figures shows a 4-
year average shipment of $130 per nonfarm dwelling. Page 20 of
Construction Review tells us that we are building at a seasonally
adjusted annual rate of 1,390,000 dwelling units for 1959. Multipying
this by the conservative $130 gives a probable total shipment figure of
$180,700,000 for 1959, of which the Mexican shipments of $4,900,000
will be only 2.7 percent.

The value of all imports of wood molding from Mexico for the year
1957 was approximately $4,300,000 and for the year 1958 $4,600,000.
The 1959 imports are estimated at $4,900,000. We believe that this
is a definite peak because the available amount of rough lumber con-
trols the amount of production of molding. This year’s production
of molding is from cutting permits granted by the Mexican Govern-
ment in 1958. The 1959 cutting permits have already been sub-
stantially reduced over what they were in 1958, so that the production
of molding in 1960 will of necessity be less than it has been in 1959.

: The new Government of Mexico has adopted a definite policy of
forestry conservation and the restriction and limiting of cutting per-
mits. ‘The permits for the coming year will represent a drastic reduc-
tion of those issued in the past.

There is no market of any consequences for the sale of wood mold-
ings in Mexico.

he sale of wood moldings for export to the United States has not
proven attractive to all producers. In 1956 there were 14 manufac-
turers of wood moldings and in 1959 there are only 4 of them operating
full time and 4 working only on a part-time basis.

- At the present time the demand for moldings in the United States
exceeds the available supply and there are submitted herewith several
letters from American suppliers confirming this situation. I should
like to read one or several of them to you.

- This is addressed from Clear Pine Products, Inc., Nubieber, Calif.,
dated July 7, 1959, and it says:

- DEAR Sirs: Sorry, but we are unable to quote either of these. Our order file is
full through the month of August, and we do not have production capacity or
lumber available to take on any additional business. Thanks for sending to our
attention.

When they talk about a list, they refer to a list sent by a customer.
This is signed by Neal Masoth, manager.

Th(ire are several of these letters and, of course, more could be ob-
tained. .

Senator ANDERsoN. What was that intended to prove?
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Mr. Leysa. That at present, sir, the available supply of moldings
is not adequate to meet demand. L

Senator ANDERSON. That is one firm.  You mean that the situation
in the United States is the same? <

Mr. LevBa. I believe, sir, that this situation is generally true, that
most molding producers have an order file as heavy as they would like
to carry at this time. : ) :

Senator ANDERsON. It did not sound that way from these four pre-
vious witnesses. - ) .

Mr. LeyBa. No, sir; it did not, and I would like to point that fact
out. ) :

Senator ANDERsSON. You introduced this letter as evidence to the
contrary? '

Mr. LevBa. Yes, sir. I have introduced four letters.

(The documents referred to follow:)
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Sunser Mourpine Co.,
Yuba City, Calif., September 30, 1958.
LumserMaNs Saen A Door Co,,
Dallas, Tex.
(Attention: Mr. Joe Fojtasek).

DEear MRg. FoitaseEx: In regards to your letter of September 24, inquiring
about our present prices. We are booked solid trhough the end of November:
and at the present tiine do not wish to book any additional business,

After the first of the year we will no doubt find our order file whittled down a bit.
. It was good-to her from you and trust we might have the same privilege after
the first of the year. .

Yours very truly,
GAYLE V. MORRISON.

CLareEMoNT Woop Probucts Co.,
. Chico, Calif., July 6, 1959.
Dea.Ers WnoLEsALE SuppLry, INc.,
Detroit, Mich.
(Attention: Nick Martin, Jr.). )
GENTLEMEN: Thank you for your inquiry of July 2. We regret that we cannot
‘quote at this time as we are oversold and temporarily off the market.
We hope we shall be able to help you in the future.
: Sincerely yours, N
MoRrGAN GARDNER.

DErALERs WHOLESALE SuppLy, INc.,
' Detroit, Mich., July 8, 1969,
GENTLEMEN: Please quote for 30 days or sooner, the following cars. An
immediate reply is requested.

Car No. 1
100,000......_... UeX Ye-_--.... LWPI27.___ Shoe.
100,000 ... _____ Me X 2o oo LWP713_.._ Casing.
50,000 ... ___._ Ue X3 oo LWP713_ ... Base.
40,000 ... . ... Mo X BV LWP713.__. Do.
75,000, ... _.____ Nex 1M _______. WP848.____. Stop.
40,000.. ... ____._ Nex 134 _____ WPS848_____. Do.
25,000 __________ Mex 13 .. ___ WP846._._.. Do.
30,000._.. ... 1Mex1%._.._.._ WP177...__. Brick,
40,000 ... ___ Wex 1% .. LWPI166..__. Bed.
20,000 ... __.__. YVox Moo WP254._.___ Porting stop.
150000 . _____ e x 2. oo WP1103_.._. Stool.
50,000 . _____.._ WX Y . WPI105.___ .. Suarter round.
50,000______..___ e x 24 ..o WP321_..._. asing.
1,000 sets__._____ TNex M. ... WPS848_ .. Stop.
5000 cets . ____... MeX 2 ool . e.o-- Casing
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Car No. 2

% x4 WP105 %uart.er round.

e x 1Y LWP166.._. Bed.

Brick.

Balister.

Crown 10-foot and
larger.

Cove.

Base shoe.
Neck molding.
Stop.

Base,
Casing (5/4 stock),

Sincerely,

DEALERS WrOLESALE SUPPLY, INC.,
Nick MARTIN, Jr.

Crear Pinm ProbpucTs, INc,,

Nubieber, Calif., July 7, 19589.
Dear Sirs: Sorry, but we are unable to quote either of these. Our order file
is full through the month of August, and we do not have production capacity or
lumber available to take on any additional business. Thanks for sending to our

attention.
Very truly yours,
NEarL Masorti, Manager.

DaNT & WarNock, INc,
Menlo Park, Calif., March 12, 1959.
LumBerMAaNs Sasu & Door Co.
Post Office Box 10025, Dallas, Tez.
(Attention: Mr. Joe Fojtasek).

GENTLEMEN: Reference your letter of March 3 regarding ponderosa pine mold-
inus, solid and finger joint, we are sorry but at the present time we are in a heavily
oversold position on moldings and would be unable to quote on your requirements-
Many thanks for your interest.

Yours very truly,
Jack V. Hinn,

Mr. Leysa. In fact, we cannot fully supply the demands of our
customers and not because our prices are lower than those of American
producers. Our prices are substantially the same. And there is sub-
mitted for your consideration a price comparison of two of our cus-
tomers with accompanying invoices demonstrating that our prices
for the same items have in some instances been a few cents higher
than the American prices and in others a few pennies lower.

(The documents referred to follow:)



Price CoMPARISON

American producer: Temple Products, Ine., Temple, Tex.
Mexican producer: Molduras de Pino, S.A., Juarez, Mexico.
Customer: Lumbermans Sash & Door Co. and Dallas Prefabricators, Inc., Dallas, Tex.

Referenca
Prices Discounts Ad]us‘tod net
prices
Order No. Item No, Catalog number, description, and size
United | Mexico | United | Mexico United | Mexico | United | Mexico United | Mexico
States States States States States
Percent | Percent
55| 1278 1 3 | No. 15 casing, 8% x 236, fimgerjolnt....................___._.... $3.33| 83.33 2 2] 832 8.2
585 1278 2 3 | Wedge casing, 3¢ x 234, finger joint. .| 333 333 2 2 3.2 3.26
565 1249 3 8 | No. 15 base, 1% x 334, finger joint .- 4.42 4.5 2 2 433 4.41
565 1253 4 1 1 8541 stop, %e x 134, ﬁnger Joint . _ R L T -1 L65 1.76 2 2 1.62 1.72
565 1253 [ 51 8614 8/4f, Y ax 134, finger joint -l 812 32 2 2 3.08 315
585 1249 7 1] 8016 Bed, '3 x 136, finger Joint.__Z 7T T I e 27 2,80 2 2 2,685 2,74
American producer: Lausmann Lumber & Moulding Co., Loomis, Calif.
Re'arence
Prices Discounts Adju;ted net
{v.1}
Order No. Item No. Catalog number, description, and size P
United {Mexico | United | Mexico United | Mexico | United | Mexico | United Mexico
States States States States States
Percent | Percent
6800 | 1278 | 1-2-3 § | No. 15 casing, 9 x 234, solid sets...........__._......__.___..._.___ $4.10| $4.07 2 2] $4.02| $3.99

GUALVHELIT ISTUAOL 40 NOLLVLaOdNI
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" Price CoMpraRisoN—Continued

American producer: The Martin Bros. Coutainer & Timber, Oakland, Oreg.
Mexican producer: Molduras de Pino, S.A.
. Customer: The Evans Lumber Co., Birmingham, Ala,

Reference
. 7 . Prices Discounts Adjusted net
prices
Order No. Item No. Catalog No., description, and size
United | Mexico | United | Mexico United | Mexico | United | Mexico | United | Mexico
States States States States Siates
Percent| Percent
2649R 1280 1 10 | 1428, Bead, Y X 34 . .o e $0.79 | $0.90 2 52 ) $0.74 $0.84
2648R 1187 5 1| 8t6stop, Uex 136 __________ 2.28 2.31 5-2 52 2.13 2.15
2814 1280 9 19 | 105 quarter round, Y6 x 1}{s. 1.48 1.68 52 52 1.38 1,57
2814 1280 1 13 | 856 stop, 36x136. ... ... 1.76 2.15 52 52 1.64 2.00
2814 1280 3 15 | 855 stop, 36x 156 _____. 2.04 2.5¢ 52 52 1.90 2.38
2814 1216 b 3 | Sp. casing, $6x2%e . ___ 3.80| 4.00 5-2 52| 3.5 3.72
2814 1216 6 6 | Sp. casing, 56 x 23{¢ sets_ . .67 .73 52 52 .63 .68
2814 1216 8 1| 713 base, Yox3%. ... . 4.86 5.46 5-2 52 4.53 5.00
279% 1187 1 28 | 128shoe, bo X 34 e e eeemmemaaaan 1.2 134 52 52 1.2 124

YL

FYUNLVYALIT ISINAOL A0 NOLLVLYOJINI
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Mr. LEysa. Mr. Chairman and members of this committee, I
respectfully suggest that the American molding manufacturers can-
not demonstrate any injury from the almost insignificant imports.
To cut off completely all imports, as the proposed 17-percent duty
-would do, might result in increasing the inflationary pressure of an
item shown to be in short supply.

HIRtherefore urge you not to adopt the Anderson amendment to

R. 2411.

Thank you, Mr, Chairman, for the opportunity of being heard.

Senator LoNg. Thank you very much.

I will call the next witness at this time. )

If you would hke to volunteer some information with respect to the
testimony of sicceeding witnesses, you might just pull up a chair here
and stay by the witness table as the other witnesses testify.

Mr. WiLriams. Mr. Stewart will testify.

STATEMENT OF GROVER C. STEWART, JR., PRESIDENT, SOUTH-
WEST MOLDING CO.

Mr. StEwarT. Mr. Chairman and members of the committee, I am
('I%rover C. Stewart, Jr., president of Southwest Molding Co., of Dallas,

ex.

I import wood moldings from Maderas Selectas of Juarez, Mexico,
and am familiar with the principal suppliers of such moldings in that
country. At the present time Maderas Selectas, Molduras de Pino,
and Maderera de Casas Grandes produce and export an estimated 90
percent of the total amount of molding shipped to the United States.
The remaining 10 percent is sold by small marginal producers.

The selling price of the three principal Mexican manufacturers is on
the average no lower than the prices of American manufacturers and
for a product that is not superior to the domestic molding.

Speaking for myself, I am willing to have a Government representa-
tive examine my invoices in total ?or the past year and compare them
with invoices of any representative U.S. manufacturer. I believe he
will find no substantial difference, or, if anything, I believe he will
find our prices to be higher.

Mention has been made of finger-joined moldings. There is no
‘need for legislation on this item as the U.S. customs are classifying
such molding as a manufacture of wood at 16% percent under para-
graph 412 of the Toriff Act. :

Senator Lo~g. If I might interrupt you there, I am told that when
a load of molding comes in the inspectors do not inspect it to see
whether it is finger-type or joint molding or whether it is ordinary
molding but that they just look at it and say, “That is molding,”” and
then let it go in at that.

Do you have any comment on that, or would you know?

Mr. Stewart. Well, No. 1, sir, I am a purchaser from Maderas
Selectas, and at no time have I ever had any dealings with American
customs, and it would be the duty of American customs to determine
what transpires or what crossings take place at the border.

Does that answer your question?

Senator LoNc. Do you know of your own knowledge whether this
16% percent has ever been collected on finger-type mo%d'mgs?
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Mr. STEwWART. Are yvou asking, sir, that there is a chance that finger-
jointed moldings are coming into this country without the duty being
declared by the producers in Mexico?

Senator Long. I am not asking how it gets in. I am just asking

ou if you have had any experience with whether on orders of finger-
jointed moldings, whether you know the 16% is being collected or
whe&her some of that might be coming through on the ordinary $1
tariff.

Mr. StEwarT. Mr. Chairman, my molding plant, the plant that T
represent, Maderas Selectas, has been in the production of finger-
jointed moldings for a very short while.

I believe the month of October 1958 was the date when our machin-
ery was finally installed and made available for us. I do not have a
dollars-and-cents record of the amount of finger-jointed moldings which
we have introduced to the United States since that time, but I believe
I can safely say that it would not exceed, perhaps, $3,000 to $4,000 in
value, and on all of the finger-jointed moldings which Maderas Selectas
has imported to the United States I am certain that the duty of 16%
percent has been paid.

Senator ANDERsON. Did I understand you to say that the Maderas
Selectas is your firm?

Mr. STEWART. No, sir; it is the firm I represent.

Senator AxpERsON. Then this finger-jointed molding, you say, only
a small amount of it has come in? .

Mr. STewart. Only from the plant I represent.

Senator ANDERsON. The previous witness said that if you put this
16% percent against molding it would cut off completely all imports,
and 1t is your testimony that it has not cut it off; is that right?

Mr. STEwarT. Well, Senator

Senator ANDERsON. Well, either it has or it hasn’t. You just
testified that it came in, and it did not cut it off.

Mr. Strewarr. May I be permitted to answer your question,
Senator?

Senator ANDERSON. Yes, you may.

Mr. StewarT. When you go into the production of an item such
as finger-jointed moldings, which requires a rather excessive amount of
money expenditure to buy the machinery, and since October of 1958
a given plant estimates its importations to be between three and four
thousand dollars, I would say that the answer is negative, that it has
cut off for practical purposes production of finger-joint moldings from
Maderas Selectas.

Senator ANDERSON. Did you now say this was a new plant?

Mr. Srewarr. I said the finger-joint portion of the plant is new.

Senator ANDERsON. Yes.

Now, they built that knowing that the duty would be that much,
didn’t they, 17 percent?

Mr. StEwarT. No, sir; that is not correct. The duty was removed
for a short period, according to the way in which T understand the
laws, for a short period of, perhaps, 60 to 90 days, and my counsel
had better tell me

Senator ANpDERsON. But at the time they started building that
plant, the duty was 17 percent, was it not?

Mr. Srewarr. That is not right, sir.

Senator ANDERsON. What was it?
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Mr. Stewart. The duty is the same as it is on solid wood moldings.

Senator ANDERsON. $17

Mr. Stewart. That is correct, sir.

Senator ANpERSON. So that only for a period of 60 days, you say
it was down to 81, and the rest of the time it was 17 percent?

Mr. SrewaRT. Senator, I did not qualify the exact period. That
was my estimate. The duty was removed for a brief period of some
weeks, and was reestablished ; is that correct, counsel?

Mr. King. The duty was never actually or officially reduced to $1
a thousand.

Mr. Stewart, after conferring with the Treasury Department, and
following & decision of the customs court which was rendered in 1957,
was hopeful that the duty on finger-jointed molding would be only $1
a thousand and I believe based on that hope, which did not material-
ize, they installed this machinery in Juarez, Mexico.

Senator ANDERSON. Yes, but it was done when the duty was 17
percent?

Mr. King. The duty on finger-jointed molding of this type, Senator,
has never been 17 percent.

Senator ANDERsON. It has been 16%?

Mr. Kina. 16%.

Senator ANDERsON. I just thought maybe we could take 17 percent
whiclgz was the figure which had been used. If you want to make
it 16%——

Mr. King. The rate is not important, but the classification is.

Senator ANDERSON. Yes.

Mr. King, Because the 17 percent applies to the type of molding
that has been under discussion here this morning.

Senator ANDERSON. What is the 16% percent?

Mr. King. The 16% percent is applied under the basket clause of
412, which is for the manufactures of wood generally not otherwise
provided for.

Senator LoNG. Let me ask you something about that machinery
now. You say in Juarez, Mexico; I assume that is American
machinery you are using to manufacture your product.

Mr. StewaRrT. That is correct, sir.

Senator Loneg. That is this particular Maderas Selectas is using.
Can that machinery be brought back to the United States without
paying & duty on it or does it have to pay duty to come back in?

r. StewaART, That is a question which I am not qualified to
answer, sir.

Senator LonNg. So, if I were making that investment I would want
to know that. If I owned stock in Maderas Selectas I would certainly
like to know if I set up that type of an operation in Juarez, Mexico,
at 16% duty whether I could get my machinery back in and install it
in the United States.

Mr. King. If that machinery is of American manufacture, it can
be returned to the United States without the payment of duty.

Senator ANDERsON. Is the Maderas Sclectas plant owned by
Americans?

Mr. StewarT. The controlling stock is, yes.

Senator ANDERSON. Are you one of the stockholders?

Mr. StewaRrT. I am not.

Senator ANDERSON. Is your firm one of the stockholders?
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- 'Mr. SrewartT. It is not, sir. I have no interest in the plant.

Senator ANDERSON. You refer to “our plant,” “our plant.”

Mr. StewarT. Well, sir, when you deal with a concern, for instance,
I purchased the entire production of Maderas Selectas. It is an easy
term of speech to use. I don’t deal with any other plant. '

Senator Loxg. Mr, Stewart, so far as I am concerned, I do not
know if we have anybody in Louisiana who competes with you and
I can kind of try to be a referee here as between the two contending
forces between New Mexico end Texas on this, but can you give me
some information as to how your costs for doing this operation com-
pare in Mexico with what vou believe it would be in the United States?

Mr. StewaRrT. Sir, I am not qualified to speak on that subject.

In other words

Senator Long. Frankly, myv general feeling about it is that it
would be a desirable tariff policy on the products of this sort if the
competitors were on more or less an equal footing to where—just the
same as they would be if both were located in the United States.

. Mr. StewarT. Yes, sir.

Senator Lona. I do not want you to be in a position of not being
able to sell your product you manufacture in Juarez, but I also
dislike to see a situation created where it is a good business decision
to move right across the Rio Grande River and where you have lower
costs and where an American on the other side of the river has to lose
business while you expand your operation.

You do not have that information. You told me—would you have
any objection if somecone asked to examine your costs to make
available the figures on your operation in Juarez to see what it costs
to make that product?

Mr. StewarT. Senator Long, it is my impression that the main
issue here is the selling price of our moldings which my company,
Southwest Molding Co., of Dallas, sells its product at, and it 1s my
contention that we sell our product on an equal or perhaps a higher
basis than the production of American moldings in this country.

Senator LoxG. You can leave it on that basis if you want to, but I
have had some experience with these problems sitting around on this
committee over a number of years and I can tell you that American
concerns are not satisfied with that answer because, well, for example,
you take oil, that is a big industry where I come from. If they see
that foreign oil can be produced at half their costs, they know, and
they see there is an unlimited supply, they know foreign oil is going
to keep coming in until it takes the entire market unless something
is done to put the American producer on a competitive basis with the
foreign costs.

In other words, a foreign fellow sells his oil at the same price as the
domestic man, but he just keeps bringing it on in and he is going to
keep expanding unless and until something stops him.

Now, he either meets the price as he expands or he cuts the price
one way or the other, but in either event, he is in position to keep ex-
panding because his costs are he!f the costs of the American producers.

If you were situated in a position of the people who testified just
before us, as American producers, asking to be put in a competitive
position, you would not find it a satisfactory answer at all that the
other fellow might just be meeting your price if you knew he could
cut the price any time he wanted to and still make a profit.
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"You are telling me so far as you aré concérned that it is irrelevant.
I, myself, say to you, as one not wedded to one side or the other, it
is very important. But you do not feel like making available any
costs of your product to see how it compares with thesc other pro-
‘ducers. They told us; they couldn’t tell us your costs. You do not
feel like ma{ing it available if I can understand your position
correctly. . : :

Mr. Srewarr. Sir, I do not have the costs of the plant to make
available. 1 am sales agent for the plant, and I do not believe it is
too common a practice for a plant to make available to a sales agent
the costs of production. A -

Senator Long. Let me ask you this: Is Maderas Selectas going to
be represented at this hearing? They are affected by what happens
on this bill. Are they going to be represented? .

Mr. Srewarr. No, sir. .

Senator Long. You are speaking for them or on behalf of them;
have they authorized you to urge their case for them?

Mr. STEwART. Yes; that would be correct.

Senator Lona. Would you iuquire of them if they would have any
objection making available such information as they had to arrive at
what their costs are compared to American producers? ‘

Mr. SrewarT. That would be, it seems like to me, a question for
‘the company. .

Senator Loxag. Then go right ahead, sir.

Mr. Stewarr. I would like to point out at this point that we def-
initely do not have an unlimited supply of moldings which is brought
about by a limited supply of materials. That would be pointed out
in just & moment in my statement.

enator Lona. Mr. Stewart, my feeling about this matter is so far
as those of you who speak about foreign producers are concerned, I
like to see them in a position to compete. I do not like to see them
being put in a position by decisions we make in Washington, they can
impose a death sentence on American industries because I think Ameri-
canskhave a right to compete with them, too, especiaBy.in the Ameriean
market.

Mr. Stewart. That is right, sir. :

Senator Lo~NG. And it just scems to me as though if we get the
facts, we might be better able to do justice to both sides.

Mr. StewarT. Senator Long, may I say, sir, that our contention is
that we are less than 3 percent, that is, all of the Mexican moldings
introduced into the United States is less than 3 percent of the total
sales volumes of moldings in the United States.

Senator Loxc. How about ponderosa pine moldings? What per-
centage of those are you?

Mr. Stewart. Sir, I would not know that answer.

Senator Lo~e. That is what we are talking about here this morn-
ing, if T understand it. I have only been in this hearing room for less
than an hour, that is what I thought we were talking about, ponderosa
pine moldings, a particular type of product. These fellows say they
are not interested in the mahogany that comes in from somewhere else.
But it is the product they are competing with.

Mr. Srewart. The witnesses proposing this bill have made a
statement that not only did ponderosa pine moldings compete with
ponderosa pine in the United States but that also we were competing
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with other moldings produced in the United States from other species
of lumber, sir.

Senator LonG. I have had this experience of somebody coming in
and saying, “Now, you can talk all you want to about the Japanese
having only a certain percentage of the American market, but I am
producing velveteen and gingham and they have got it all in my line,”
that is what these peopﬁsl are talking about. In the line they are
producing they contend they are in bad shape and it is going to get
worse unless they get some protection, and I was hoping if you would
testify right directly to the presentation that they made to see just
whether they were in bad shape. Suppose you go right ahead.

Senator ANpERSON. Could I go back 2 moment ago to this question
I heard about this firm. I asked you if you were interested and you
said you were not. I asked you if your firm was interested, and you
said they were not.

Is your father interested in it?

Mr. SrewaRT. Yes.

Senator ANpERsoN, Is your father the major stockholder?

Mr. STEWART. Yes.

CoSgnator ANnpERsON. Is he a stockholder in the Southwest Building
Mr. Stewart. He is not, sir.

Senator ANDERsON. It would not have taken very much to volunteer
the fact when I asked you whether any of your group was in it, that
your father was a separate person interested in it.

11(\'15 STEWART. No, sir. There have been quite a few questions
asked.

Senator ANDERsON. I asked you about the firm. I was trying to
find out why you were the sole distributor for that firm and so forth.
Perhaps I did not ask the question exactly correctly. But I was
trying to find out why you were speakin§ for this group and what
your knowledge of it was, and I find your father is connected with it.

I realize it 1s possible for a father and son not to know each other
and not to have business with each other, but it was a little unusual
in your answer.

Mr. Strewarr. I do not feel so, sir, or I would not have given it,
in deference to you, Senator.

Senator ANDERSON. Very well.

Mr. StEwaRrT. Shall I continue, Mr. Chairman?

Now the proposed change in the law will apply to the one-piece
molding used primarily in house construction which for over 40 years
has been classified as lumber and taxed as such. The proposed
amendment will not clarify but will result in a direct change in tariff
classification which has prevailed since 1915.

The U.S. Customs Court (then the Board of General Appraisers)
held molding in 1915 to be lumber. (Sec abstract 38652.)

The question was raised again in 1930 before the Commissioner of
Customs and he again ruled in Treasury Decision 44382 that wood
molding should be classified as lumber. The classification by the
customs authorities has continued to this date.

The imports of moldings from Mexico can never become a threat to
the American industry because of the available supply of comparable
types of soft woods. The U.S. Department of Commerce Statistics,
section 907, reports a domestic production in 1958 of ponderosa pine,
sugar pine and white pine of 5,127 million board feet.
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For the same year, 1958, the production in Mexico as reported by
the Union de Madereras de Chihuahua & Durango was 170 million
board feet, or only slightly more than 3 percent of the supply available
in the United States.

Now speaking personally, we cannot afford to pay a duty of 17
percent on imports of wood moldings from Mexico.

Cenator Long. You say you cannot. You Lust got through dis-
qualifying yourself as a witness to make that statement. You
started out {y saying you could not tell us what your costs were and
you did not feel qualified to speak for the firm you are speaking for
(t]o say that you could make available records on your cost of pro-

uction.

Mr, StewarT. The term ‘““we’ here is descriptive for myself, South-
west Molding Co. I cannot afford to pay the 17-percent proposed
cslu]ty and add it on top of my normal purchase price from §4aderu

electas.

Senator LoNa. What percentage of the stock in that company does
your father own?

Mr. StewaRT. I do not know, sir. It is partially controlled by
Mexicans, Mexican nationals.
hkSent:zto?r Lonag. Your father has not disinherited you or anything
ike that

Mr. Stewart. No, sir; we are on very fine terms. He is a great
guy. I wish you could meet him.

é'enator LonG. Yes, I would like to meet him. If he were here I
could find out some of the things I want to know about the blank
spots in your testimony.

Go right ahead, sir.

Mr. StewarT. The few factories in Mexico producing this item
will have to close down if the amendment is granted.

Senator Long. How can you make that statement? You just got
through disqualifying yourself to make it.

Mr. Stewart. Well, sir, I am not qualified .

Senator LoNG. You are assuming that they are selling at their cost.
How are you in position to know they are not selling at one-quarter
or one-third of their cost?

Mr. WiLniams. Do you mean that or do you mean selling at four
times their cost?

Senator Lonag. Yes; that is right. I meant it that way.

Let us proceed. Mr. Stewart, your statement assumes that this
factory is selling this product at no more than a reasonable profit
based on the investment. Of course, you are in no position to tell us
whether that is true or not.

Mr. StewaRrT. 1 therefor respectfully urge this committee not to
adopt the amendment to H.R. 2411.

Senator Lo~xa. Thank you very much, Mr. Stewart, so far as 1 am
concerned you have given us a considerable amount of information
as to the volume of these sales and prices that are bein% asked in the
United States. I am sorry that you have not been able to give the
other information I wanted because so far as I am concerned I would
like to know all the facts on it, just as one Senator trying to pass on
the merits of the situation.

Mr. Srewarr. 1 appreciate your position, Senator. Thank you
very much.

Mr. WiLriams. Mr. Kolliner will now testify,




82 IMPORTATION OF TOURIST LITERATURE.

STATEMENT OF ROBERT KOLLINER, KOLLINER LUMBER CO.,
' EL PASO, TEX. )

Mr. KorLriNver. Mr. Chairman and members of the committee,
my name is Robert E. Kolliner, president of the Kolliner Lumber
Co., El Paso, Tex.

- 1 might say here that I am probably the most disinterested witness
here today from the standpoint of personal profit. But I am certainly
a most interested witness in the defeat of the Anderson amendment
from the standpoint of international policy.

My company imports lumber, not includin » wood moldings, from
Mexico for sale in the United States. I suppese it could be argued.
that the Anderson amendment would benefit me momentarily, since
it would have the effect of eliminating Mexican molding producers,
and thus reduce the cost of the lumber I purchase. Howewor, this
consideration is secondary in my mind to the further economic de-
V(Ialopment of a healthy, self-sufficient neighbor to the south; namely,
Mexico.

I moved to El Paso after World War II. I had been born and raised
in Minnesota where my family was in the lumber business, and upon
leaving the service I was employed in the lumber business in Cali-
fornia before coming to Texas.

Of course, my daily dealings with and in Mexico over the.past
12 years have emphasized to me the basic wisdom of the foreign
policy of the United States throughout his period and for many years
previously: That the future well-being and safety of all of us depends
on strong neighbors in the Western Hemisphere. -

To my mind we can help make Mexico strong in two ways: Either
by helping her help herself to grow strong economically and mdustri-
ally or by ca‘h handouts. Personally, I prefer the former, and I
be.icve this refle:ts the sentiment of the U.S. Senate.

Therefore, the only question in my mind has been how we can best
help this Mexican industrial and economic development. Certainly
one way is to provide the markets for her products that will improve
her balance of trade. Naturally, since I am an American citizen, I
do not feel that this should be done when the effect would be the
destruction of an American industry and the displacement and unem-
ployment. of American workers. .

However, Mr. Chairman, we are not confronted with danger of such
destruction here today. In fact, the evidence shows that the particu-
lar American industry involved is in a healthy condition. Thus there
is no logical reason for injuring the Mexican economy in this regard in
defense of an industry that doesn’t need it.

In fact, as has been previously mentioned, destruction of this Mexi-
can industry will actually have an injurious effect on the American
economy through creating an artificial shortage which can have no
other effect than to feed the inflationary spiral.

Let there be no mistake, Mr. Chairman, the Anderson amendment
would be a severe blow to the Mexican economy; it would destroy an
infant Mexican industry for no demonstrated useful purpose; and it
would sabotage a Mexican governmental program aimed at develop-
ment of at least part of the Mexican economy along industrial lines.

In passing and as an aside, as a part of this trip I had an opportunity
to spend time in the gallery yesterday in the Senate, and I was very,
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very pleased to hear the comments made by a number of Senators in
the discussion regarding the Inter-American Development Bank,
Those men said much better than what I am saying here today muych
the same sort of thing I am saying here today, this is what Mexico
and what Latin American needs, grossly peeds, our help to grow, not
our abolition of their progress in industrial growth.

Senator Long. Mr. Kolliner, if you woutf'd permit me, sir, I have
read your entire statement. I read it all and I would like, if you have
no objection, I would like to put it in the record and ask you a couple
of questions about it, that is, incidentally, the procedure spelled out
unger the Reorganization Act, so we can hear the witness who comes
behind you during this morning’s session. He is testifying for the
same position. I have read all of your statement and I want to ask
you & %estion or two about it. : :

Mr. KoLLiNER. Please do. . )
Senator Loxa. Do you have any cost information on the cost of
producing these products by the Mexican plants? )

Mr. KoLLINER. I, sir, do not personally have. 1 have nothin,
more than the conversation of producers in Mexico who have indicate
to me what their costs are. I could not document it at this time,
But I think the information could be made available and if you would
like me to answer what they have told me their costs are, I will be
happy to do that.

Senator Long. Well, if there is someone here who can testify more
as a matter of personal knowledge, I think the attorneys for that
group might make that available. .

Do you have that available?

Mr. WiLLiams. Mr. Leyba will come on after he finishes.

Senator Lo~ng. Fine. I read your statement here and it is a state-
ment saying that you do not think Mexico can stand a 17-percent
rate on this infant industry and that the trade should be encouraged.
If the facts are here to back up your case, that is a very good state-
ment; if they are not, why, of course we would have to judge whether
or not the costs really are such that there is jome protection justified.
Those are all the questions I have in mind to ask.

Did you care to ask any more questions of this witness?

Senator ANDERSON. You are very anxious to-have this good rela-
tionship between countries. Do you think, then, that the Mexican
Government ought to treat molding from the United States the same
way it wants to be treated in this country? That is good neighborli-
ness, isn’t it? .

Mr. KoLLINER. Yes; I think that is true, sir. I think if there were
any moldings being used in Mexico there would be occasion for us to
demand that. But there is virtually a zero market in Mexico.

Senator ANDERSON, Is that why Mexico imposes a duty on the 175
pesos for a thousand board feet or 14 cents for each 2.1 pounds.

Mr. KoLuiNER. It could as easily have imposed 10 times that and
it would not have meant anything because there is no market in there.

Senator ANDERsON. You mmean there is no market because it cannot
survive; isn’t that right?

Mr. KoLLingr. They cannot even use what they make themselves,
let alone import.

Senator ANDERSON. They are building new mills down there. Did
they build those new mills on the supposition of friendliness, American
capital going in there to do it?
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Mr. KoLLINER. ] am quite certain they were built on the supposi-
tion of friendliness; yes.

Senator ANDERSON. And so on that friendliness they keep out the
American product. :
Mr, KoLLiNER. There is no market for it, sir.

Senator ANDERsON. Well, there was no market

Senator Lonag. Let me tell you this, what Senator Anderson is
asking you about there is broader than this problem of molding. We
entered into a reciprocal trade agreement with Mexico some years
back, and the understanding under that was that we would cut
certain tariffs and she would cut certain tariffs and then there would
be a most-favored-nations arrangement where if she cut some tariffs
to some other country we would cut the tariffs—we would have the
same tariff reduction that the others received.

Mr. KoLLINER. Yes.

Senator Long. Now Mexico subsequently withdrew the tariff
concessions they had made to the United States and she is still
enjoying the tariff reductions made with Venezuela for Mexican oil,
and we even made an exception to her the other day to let her ship
all the oil she could into the United States, notwithstanding this
limitation of oil imports. But in all fairness we have been a lot
better to Mexico than she has been to us, and anybody who tries to
say we haven't just doesn’t know the record on that. 4

Mr. KoLLINER. Senator Long, I certainly do not want to quarrel
with you on that subject at all. I am sure you are better posted
than I, and I do not want to pose here as an economist, but the fact
here is Mexico has had for several years a negative balance of trade
with us: she imports more from us than she sends to us. That is the
basic problem.

We need to provide Mexico an opportunity to stand on her feet so
she can have at least an even balance of trade, not a positive one.
But Mexico cannot be placed in position of having punitive tariffs
placed against her and still be one of our big rustomers for refrigerators
and automobiles and what have you. That in the final analysis is
the moot question here: Can we injure her economy and drive her out
of our markets?

We might help a few molding manufacturers but we might injure
Detroit and Bethlehem and so forth considerably more if we were
to do that.

Senatur ANDPERSON. You think it is all right for her to have a puni-
tive tariff, but it is wrong for us to have it?

Mr. KoLLr~NER. Sir, if the result is that we export more to them
than they export to us, then I cannot get involved in the details of
how that operates.

Senator ANpersoN. This punitive tariff is only a portion of it.
You know a little bit about the cotton situation and the tomato
situation and a great many other things. It is always all right for
Mexico to bring it in, but don’t ever send anything into Mexico.
That is your idea of good neighborliness?

Mr. KorLiner. No, sir; that could not possibly be true if we send’
them more than we get from them dollarvise.

Senator ANpzrsoN. How is the balance of trade when you take
tourist dollars into consideration?

* Mr. KoLLINER. I do not know that.
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Senator ANDERSON. Isn’t that an important part of it?

Mr. KorLINER. I am certain that it 1s.

Senator ANDERsON. Do you not think you ought to know it before
you make this speech?

Mr, WirLiams. Mr. Kolliner, would you be willing to testify before
the Mexican Senate to reduce tariffs? .

Mr. KoLLINER. I doubt very much whether I would be welcome
before the Mexican Senate, but I am willing.

(The statement in full of Mr. Kolliner is as follows:)

StATEMENT OoF ROBERT E. KoLLINER, KoLLINER LumMBer Co., Jury 16, 1959

Mr. Chairman and memters of the committee, my name is Robert E. Kolliner,
president of the Kolliner Lumber Co., of El Paso, Tex. I might say that I am
probably the most disinterested witness here today from the standpoint of personal
})roﬁt, but I am eertainly most interested in the defeat of the Anderson amendment

rom the standpoint of international policy.

My company imports lumber—not including wood moldings—from Mexico
for sale in the United States. I suppose it could be argued that the Anderson
amendment would Lenefit me maonetarily since it would have the effect of eliminat~
ing Mexzican molding producers and thus reduce the cost of the lumber I purchase.
However, this consideration 18 secondary in my mind to the further economiec
development of a healthv, self-sufficient neighbor to the south; namely, Mexico.

I moved to El Paso after World War II. I had been born and raised in Min-
nesota where my family was in the lumber business, and upon leaving the service
I was employed in the lumber business in California before coming to Texas,

Of course my daily dealings with and in Mexico over the past 12 vears have
emphasized to me the basic wisdom of the foreign policy of the United States
throughout this period and for many years previously: that the future well-heing
and safety of all of us depends on strong neighbors in the Western Hemisphere.

To my mind we can help make Mexico strong in two ways: either by helping her
help herself to grow strong economically and industrially or by cash handouts.
IP}eésoSnally, I prefer the former, and 1 believe this reflects the sentiment of the

.S. Senate.

Therefore, the only question in my mind has been how we can best help this
Mexican industrial and economic developnment. Certainly one way i: to provide
the markets for her products that will improve her balance of trade. Naturally,
since I am an American citizen, I do not feel that this should be done when the
effect would e the destruction of an American industry and the displacement and
unemploynient of American workers,

However, Mr. Chairman, we are not confronted with danger of such destruction
here today. In fact, the evidence shows that the particular American industry
involved is in a healthy condition. Thus there i3 no logical reason for injurinyg the
Mexican economy in this regard in defense of an industry that doesn't need it.

In fact, as hus been previously mentioned, destruction of this Mexican industry
will actually have an injurious effect on the American economy through creating
an z;rltiﬁcial shortage which can have no other effect than to feed the inflationary
spiral. :

Let there be no mistake, Mr. Chairman, the Anderson amendment would be a
severe blow to the Mexican economy ; it would destroy an infant Mexican industry
for no demonstrated useful purpose; and it would sabotage a Mexican govern-
mental program aimned at development of at least part of the Mexican economy
along industrial lines.

The imposition without cause of a 17-percent duty on wood moldings will, as
has Teen mentioned, force the U.S. importers out of business. Left without
customers, the Mexican producers will be left to die on the vine.

‘The great impetus for enlargement of the Mexican pine lumber business came
during World War II from our own Wsr Production Board. Machinery, man-

ower, and technical know-how were sent to Mexico to implement a crash program
or lumber production in Mexico in support of the American war effort.” Imme-
diately following the war, the home construction boom in the United States
exerted continuirg pressure to maintain this production. The Mexican lumber
industry became an integral part of a national program to advance Mexico along
industrial lines as well as agricultural in quest of a more balanced national
economy. Yet the Anderson amendment would serve to destroy an important

43527—59——7
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part of this industrial development—s development that had its origins in our
wartime need for lumber.  Certainly our own self-interest is best served through
a strong and well-developed Mexican economy, both in peace and war.

We have shown that imports of less than 3 percent have a negligible influence
upon the U.S. cconomy. However, because of the great disparity in size of the
two economies, this figure becomes of major proportion in the Mexican economy
and is much more significant when applied to Mexico’s balance of payments and
dollar deficit.

The dollar deficit ereated by destruction of this market will have the immediate
effect of reducing Mexican purchases in the United States.  So although American
molditg producers are not being injured today, adoption of the Anderson amend-
ment might very well cause injury ¢ » other American industry tomorrow.

Mr. Chairman, I cannot help having the idea in coming to this hearing that
the individual firms who espouse this amendment have got the cart before the
horse.  Clearly there should be no increase in duty if injury to the domestic
industry is not proved. Yet in this case the very ageney entrusted by Congress
with the duty of assessing injury has been bypassed. This is not conducive to
orderly administrative or leeislative procedure.

The Tariff Commission hus available to it the facilities of its staff, lawyers and
economists, to hold a thorough investigation into a complaint by an industry, It
also holds s hearing, if necessary, as a part of its investigation. Afterward, it
makes its report to the President. This is the method established by Congress
itself to determine injury, or the absence thereof. 1t is to the Tariff Commission
that the complainants here should take their case.

It has been said that in this instance the escape clause provisions of the Trade
Agreements Act would not provide the passibility of effective relief even if injury
would be found, due to the fact that the Tariff Commission would not have the
power to recommend a 17-percent rate as here requested. A 17-percent rate,
incidentally, Mr. Chairman, would in the case of Mexican moldings be an increase
actually of some 4,000 percent.

Quite aside from actual increase in rate, the Tariff Commission has another
avenue for its reccommendation and that is a quota. This avenue has been used
recently by the Commission with guod results and is available to the complainants
here. : N
Even if the recommendations of the Tariff Commission would not seem suffi-
ciently stringent to the Congress in cuse of an injury determination, the case
should still go to the Commission first in order for this injury finding to be made.
Once the finding is made, then 1 believe that Congress could properly enact a
tariff increase in excess of the Tariff Commission powers, if it wished. But the
first fact that must be determined is whether injury exists, I submit that the
complainants have not proved this today, and 1 urge that the committee, by
rejecting this amendment, reaffirm the orderly procedures already established by
Congress for a situation such as this,

Furthermore, bypassing the approved administrative procedure in this one case
would merely oper a Pandora’s box of similar private tariff bills,

Therefore, Mr. Chairman, I respectfully urge that the committee reject this
amendment.

Senator Loxg. Let us proceed.

Mr. WiLniams., Mr. Chairman, may I say before, Mr. Mason testi-
fies that there is one important part of Mr. Kolliner’s testimony and
I realize this will be incorporated in the record.

Senator LoNa. The whole statement is in the record.

Mr. Winniams, Yes.  We must not lose sight of the fact that the
burden of proof is of course on the proponents and unless there is
some type of injury shown, it would seem to us that is no reason for
this. Ivow as Mur. Kolliner says in his statement the proper determi-
nation of injury is made by an agency given the job by Congress to
determine injury, and that is the U.S. Tariff Commission. I am well
aware of the arguruent on the other side, you send it down there and
all you can get is 150 percent of 1934 or whatever it may be. But
the factual determination can still be made which is very difficult as
we sce here today to determine in a 1-day hearing before the Senate
Finance Committee and once that injury determination is made then
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of course the Senate in its good judgment can then decide whether it
wants to on the basis of this injury, go forward and raise the tariff.

Mr. Mason will test,if&',.

Senator ANDERsON. Wait just a moment. This is not a question
of injury. This is a question of why section 412 is not carried out.

That provides that wood moldings used in architectural and furni-
ture decoration shall pay a certain price.

Now since there was, as has been pointed out, very little Mexican
molding coming in, the Government said, ‘““Oh well, in the interests
of friendliness and all this reciprocal trade, we will just say there isn’t
anything we need to worry about.” Then they start building mills
down there and bringing it in. Then it does become a matter of.
interest and we cannot get the Treasury Department to go back
and correctly interpret, as we see it, the law that the Congress passed
to try to stop what the former practice had been.

Mr. WiLLiams. On that point, Senator Anderson, might I address
myself to just two subtopics?

Senator ANDERsON. Yes.

Mr. WinLiams. No. 1, I am sure you are informed that there is
available a new provision in the law that is relatively recent providing
that an American manufacturer, when he feels there is a misinterpre-
tation by the Bureau of Customs of the customs law, can enter what
is known as an American manufacturer’s protest and if he feels that
the law has been misinterpreted, he will have his day in court, in the
customs court. It will go right up to the Court of Customs and Patent
Appeals and even possibly by certiorari up to the Supreme Court.

So there is an avenue, there is an avenue available, Senator.

Senator ANDERsON. I wish you had gone through the Plywood
case, you would not be quite so free with that comment.

Mr. WiLLiams. Was an American manufacturer’s protest filed on
that? This was a question of valuation, Senator, if the Senator
please, this was a question of rate and valuation, and the American
manufacturer's protest is not available on that point. It is available,
however, to these folks with regard to a classification problem.

Forgive the colloquy, Mr. Chairman, Mr. Mason will testify.

Senator Long. I think in representing your clients well, and I am
sure. you are representing them well, you ought to keep in mind that
every citizen has a right to petition for regress for any grievance,
real or imagined before this Congress, and that if a Senator on this
committee thinks he ought to be heard, he will surely be heard, there
is no question about it.

Mr. WrLiams. There is no question about his being heard.

. Senator LoNg. And.if he has got a good enough case, he may well
get the relief he is asking for.

Mr. WiLLiams. The only thing that we mentioned was that the
historic way, I was merely suggesting the historic way it has been done,
that is all.

Naturally, Congress can enact law,

Senator ANpDERsON. That is the historic way it has not been done,
that is the historic way to stop it.

Mr. WiLLiams. May I address mysel{—I said T had two subtopics,
this is the second one. It goes to the intention of Congress, does it
not, in the enactment of the Tariff Act of 1930. I was not here in
1930, I did spend 4 years up here, but it was considerably later than
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that. The only thing I have to go on, if the Senator please, is this
Treasury decision which was published in 1930, and which you and
your stafl are well acquainted with, which says that they studied
the debate on the floor, they studied the committee report, they
studied this and that they decided as a result of that these wood
moldings were supposed to come in as lumber, that is the congressional
intent.

That is all I have to go on. There it is, that is all I can say.

Senator ANDERSON. [ wish you would read it a little more carefully.
They got off on the subject of ca.rvins. They studied the legislative
intent on carving. They did not study it very much on wood mold-

Y
r. WitLtams, Mr. Mason will testify.
Senator LonG. Yes.

STATEMENT OF STEPHEN M. MASON, VICE PRESIDENT, INSULAR
LUMBER CO., PHILADELPHIA, PA.

Mr. Mason. Mr. Chairman and members of the committee, my
name is Stephen M. Mason. I am vice president of Insular Lumber
Co., with head office in Philadelphia, Pa., which has for 55 years
operated a lumber manufacturing plant in the Philippines. Insular
Lumber Co., is the oldest and largest manufacturer of lumber in the
Philippines, specializing in manufacture for export to various world
markets, including the United States, of rough and surfaced Philippine
mahogany lumber and millwork, including moldings.

I appear here today to register our strong opposition and the oppo-
sition of the Philippine Mahogany Association, Inc., which represents
14 major U.S. importers and distributors of Philippine woods, to the
Anderson amendments to H.R. 2411 which amendments would make
ordinary wood moldings, now free of ad valorem duty, subject to &
duty of 17 percent.

Insular Lumber Co. accounted for 38 percent of total lumber exports
from the Philippines to all countries in the year 1958, including vir-
I};;ll?lly all of the moldings imported into the United States from the

ilippines.

These Philippine molding imports into the United.States totaled
slightly under 2,500,000 board feet, with a Philippine value of about
$406,000. This quantity, while of importance to this individual
company, is insignificant in comparison to the value of U.S. produc-.
tion of wood moldings—in fact it is less than one-third of 1 percent,
of the 1954 value of domestic molding production as reported b
U.S. Bureau of Census, Diligent research in the limited time avail-
able since the introduction of the legislation under consideration has,
however, elicited little evidence of any molding imports of significant
volume from any source, Philippine or elsewhere. The best informa-
tion available indicates that total molding imports into the United
States from all foreign sources are less than 3 percent of domestic
production,

It has been & matter of concern and surprise to us that this legisla-
tion should be given this committee’s consideration. Qur long expe-
rience in the import of lumber into the United States has impressed
upon us the unusual extent to which lumber imports in general supple-
ment rather than compete with domestic production. We emphasize
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that we are here discussing the record on imported lumber. We do
not include plywood and veneers, which have been subject to some
controversy as to duties, but which are not involved in the present
subject matter. It has been for many years general knowledge that
domestic lumber production must be supplemented by foreign imports,
both because of expanding demand as opposed to limited supply. and
because in many cases foreign woods supply qualities and require-
ments which cannot be satisfied by domestic woods. This is, of course,
particularly true of tropical hardwoods, which is our own business.

We believe it has been indicated that the Anderson amendment to
H.R. 2411 is simply a clarification, not & basic change.

The technical and legal aspects of this matter have been handled
by other witnesses familiar with this history and would state only
from the practical viewpoint that there is absolutely no confusion in
;;he ﬁrade insofar as the general classification of moldings as basically
umber.

A point frequently discussed in duty cases is the contention that
lower wage rates of foreign producers may place the domestic U.S.
producer at a substantia?n disadvantage. owever, in the case of
moldings, labor constitutes a definitely minor proportion of the final
cost. The key elements are the cost of the rough lumber, the cost of
})hysical plant, and the waste incurred in the planingbprocess. Another

act may help to put this angle of labor cost into better perspective.
Low-cost labor often means comparatively unskilled and unproductive
labor. Philippine wage rates, for example, average about one-quarter
of U.S. rates, but we know from our own case t%mt our actual labor
cost per thousand feet of production is actually higher than the labor
cost of U.S. domestic producers because we find it necessary to employ
more men, we have much greater wastage, we cannot maintain the
same standards of quality and manufacture, and we do not get the
levels of machine use and maintenance which are common i1n this
country.

We have, in fact, in recent months learned that a U.S. molding
manufacturer, who has been purchasing rough lumber from our own
Philippine plant and importing it into the United States, is selling
moldings manufactured from this lumber at lower prices than we.
This fact was accomplished primarily by skill and experience in
manufacture and utilization which permitted this concern to make
their moldings with a waste factor of less than one-half our own
average.

May we also stress that we are not discussing a one-way trade
channel. Entry to the U.S. market is of major importance to us,
but we are buyers as well as sellers. Over the past 6 years our average
annual purchases from our Philippine plant of supplies and equip-
ment manutactured in the United States have exceeded $400,000 per
year—a total of about $2% million for the 6-year period. In addition,
through our exports to the United States we contribute very substan-
tially to the dollar earnings of the Philippine Republic and thereby
assist that faithful ally in strengthening its economy, reducing its
requirements for U.S. aid, and adding directly to its ability to pur-
chase U.S. goods.

We submit that the import of ordinary moldings is not a problem
requiring the time and attention of the U.S. Senate nor is there sub-
stantial evidence proving the involvement of national interest or the
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need for legislative action. We respectfully urge the committee to
defeat the Anderson amendment to H.R. 2411.

Senator ANDERSON. You have one more witness, do you?

Mr. WiLLiams. That concludes it, Senator. There is one point——

Senator ANDERsON. You spoke about the legislative history on the
molding end of it. Now the staff of this committee tried to make a
study, found no legislative history, therefore would you send me the
legislative history that you found?

Mr. WiLLiams. If the Senator please. And this is for the record.

Senator ANDERSON. You are quoting about carving. Would you
cite me the legislative history on wood moldings? A quotation from
- some other person who thought he found a quotation in some other
place is not what I am asking about. I am asking for a legislative
history that is taken from the hearings and floor debate. Did you
have any of that?

Mr. Wrinriams. Do I have it in that form?

Senator ANDERSON. Yes.

Mr. WiLLiams. 1 have hearsay. The hearsay is what the Treasury
Department said in a decision in 1930 where they characterized the
floor debate and the ways and means report. If the Senator would
be interested, I would be very happy to try to track down beyond
that, but I believe the Senator has that available to him.

Senator ANDERsON. I am very interested in trying to track further.
We have had great difficulty in doing it. The committee put in wood
molding, the Treasury proceeded to take it out. They claimed they
took it out on the basis of legislative history, but weren’t able to find
any legislative history to support their actions.

Mr. WivLiams, I see.

Senator ANpERrsoON. I thought maybe you could find some.

Mr. WinLiams. I have not gone back to this, but if we turn it up,
we will certainly provide it for the committee. I might say further,
Senator, that on the matter of costs, it is my opinion from talking
with my clients, that this would be oppressive and would force_die-
continuation of this business.

However, I have talked at least to some of them and they would
be willing to provide such cost figures as are available to investigators
of the committee, of course, on a confidential basis if they are required.

1 believe I am not asking too much. After all, this is business and
people like to keep their cost figures confidential as much as they can.

Senator ANpERsoN. I do not think you are asking too much in
asking that it be kept on a confidential basis to the members of the
comimittee.

Mr. Winniams. Yeos,

Senator ANpERsoN. We had a man coming in here who was a little
bit worried because he submitted his complete financial statement.
I think that man, who is a member of the Treasurv staff, will admit
nobody has ever mentioned anything that was in his financial state-
ment in any way. The people who get on this committee will, we
hope, keep the information.

Mr. WiLLiams. We believe that the members of this committee are
above reproach and we hope it will not be made a public record.

Senator ANpDERsON. You are completely free to make that request.
and it is a proper request.

Thank you all for being here.

Mr. WiLniams. Thank you.
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(The following letters on the Anderson amendment were subse-
quently submitted for the record:) L

PriLIPPINE MAHOGANY AssociaTiaN, INc,,
. - South Pasadena, Calif., June 28, 1969.
Hon. Harry Froop Byrp,
Chairman, Senate Commuitiee on Finance,
Senate Office Building, Washington, D.C. .
*-DEAR SENATOR BYrp: We understand that your committee has under con-
sideration certain amendments termed the Anderson amendments to H.R. 2411,
which amendments would make ordinary wood moldings, now free of ad valorem
duties, subject to an ad velorem: duty cf 1635 percent. On behalf of the Philippine
Mahogany Association we wish to record that association’s strong opposition to
the Anderson amendments above described insofar as they apply to wood mold-
ings imported into the United States from the Philippine Republic.

The ghilippine Mahogany Association is a trade association with membership
made up of American companies who are interested in the import into the United
States and the distribution therein of Philippine mahoguny logs, lumber, and
millwork. This association has been in existence since 1928,

The present free of duty classification of ordinary moldings, in the same cate-
gory as rough and surfaced lumber, is logical, according to worldwide trade prac-
tices, 'and of long and unquestioned standing. To the best of our knowledge no
figures or data on moldings imported from the Philippines have or can be presented
which would justify the abrupt and unheralded imposition of so drastic a change
in classification and duty rates.

We understand that your committee may in the near future have a hearing on
the subject of the Anderson amendments to H.R. 2411. In such event, please
be advised that Mr. Henry 8. Thompson, president of Insular Lumber Co.,
Philadelphia, Pa., and a divector of this association, who has already requested
permission to testify before your committee, is authorized to speak on bchalf of
the Philippine Mahogany Association and would thus be prepared to present in
greater details this association’s views.

Respectfully yours,
GeorGE D. Scrim, Erecutive Secretary.

Insvr.AR LumBer Co,,
Philadelphia, Pa., March 26, 1959.
Hon. JoseErH S. CLARK,
U.S. Senate, Washington, D.C.

My Dear MR. Cragrk: I am writing you in connection with a bill, H.R. 4036,
and its companion in the Senate, S. 913, which is of considerable concern to me
and in which I believe you will also be interested. This bill would change the
present nondutiable status of ordinary wood moldings to the same classification’
as that of certain special decorative moldings. This would make ordinary wood
moldings subject to an ad valorein duty of 40 percent.

Since ordinary wood moldings are included in the same classification as lumber
in general, there are no reliable statistics available on the comparative volume of
imported moldings versus domestic manufacture. The best estimate appears
to be that the value of domestic manufacture is somewhere in the $140 million
to 8150 million range, while the value of imports is believed to be in a $5 million
to $10 million range. It is our understanding that, among others, the Philippine
and the Mexican Governments are strongly opposed to this measure and that the
Department of Commerce is likely to take the stand that in the absence of any
figures proving any significant damage to domestic manufacturers, these measures
should not be adopted. .

We are an American company operating a lumber manufacturing plant in the
Philippines from where we export lumber and moldings to the United States and
to other world markets. It is worth mentioning that we employ approximately
2,000 people in the Philippines and that we have led the development of export
markets for Philippine woods. Incidentally, we produce for the Philippine econ<
omy approximately four times as much in dollar exchange as we take out for
expenses, profits, etc. If the present bill is passed, the immediate consequences,
as far as we are concerned, will be a reduction in exports. The consequence for
the Philippines will be a reduction in dollar exchange receipts, further weakening
of their foreign exchange position and intensified need for Americai: aid.
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I want to solicit your investigation of this matter in the beliei that your own
convictions and beliefs will then lead you to oppose these measures. I should be
verg pleased to try to provide any further information I can should you or your
ataff so request.

I .night add from the local point of view that during the year 1958 we have
brought in through the port of Philadelphia approximately 8,200,000 board feet
of lumber, etc., and feel, therefore, we have some title to maintain that we are a
contributor of some importance to the economic well-being of Philadelphia.

There i8 no reason why you should recall it, but I did have the pleasure of meet-
ing you some time ago at the horae of Betty Zeidman, whoge work on behalf of the
Democratic Party in Montgomery County I have had some occasion to participate
in.

Respectfully yours,
Henry 8. THoMPSON, President.

INsvLAR LumBer Co.,
Philadelphia, Pa., July 10, 1959.

Re Anderson amendment to H.R. 2411—Duty on wood moldings

Hon. JosEPH 8. CLARK,
Senate Office Building, Washington, D.C.

DeEar Senator CLaRK: I want to call your attention to the Anderson amend-
ment to H.R. 2411, which amendment seeks to impose an ad valorein duty of
17 percent on wood moldings, now duty free. The Senate Finance Committee
has scheduled a hearing on this matter on July 16.

This is a modified form of Senator Anderson’s earlier bill, S. 913, on which
four major departments of the Government rendered adverse reports. The key
;eﬁsons in brief for opposition to the Anderson amendment to H.R. 2411 are as
ollows:

(1) Imported moldings from all foreign sources represent no more than 3 per-
cent of the value and volume of domestic production.

(2) Those favoring this legislation have made no attempt to seek relief through
the escape clause provision of the Trade Agreements Extension Act of 1931.

(3) There is no national interest involved which would justify this unusual
reversal of a foreign trade channel which is of value to the friendly foreign coun-
tries primarily concerned—the Philippine and Mexican Republics.

Your interest in this matter is, I believe, necessary and warranted.

Respectfully yours,
Henry S. THoOMPSON, Presiden’.

Tursa, OkLA,, July 8, 1979.
Senator RoBerT S. KERR
Commiliee on Finance, U.S. Senate,
Senate Building, Wasﬁington, D.C.;

On July 16 Senate Finance Committee will hear H.R, 2411, The Anderson
amendment attached to this bill proposes an import duty of 17 percent to all
wood moldings imported from foreign countries. elieve this duty grossly unfair
to foreign producers. Will destroy them, in effect eliminate competition. Your
help needed to protect one of our good suppliers.

R. A. SPENCER,
President, Plywood Tulsa, Inc.

WesTERN Counciy,
LuMBER AND SawMminLL WORKERS,
Portland, Oreg., July 8, 1959.
Hon. Harry BYRD,
Chairman, Senate Finance Commiliee,
U.S. Senate, Washington, D.C.

DEeARr Sir: We are advised that H.R. 2411, together with amendment, S. 913,
offered by Senator Anderson of New Mexico, is presently before your committee,
with hearing scheduled for July 16, We strongly urge that your committee give
approval to this amendment to H.R, 2411.

ur Western Council of Lumber and Sawmill Workers represents more than
60,000 members in the logging, lumber, and woodworking industry in the Western
States and has. contracts with major producers of lumber products. We are,
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therefore, naturally concerned with any situation that may affeoct the employment
and living standards of our members,

I am sure you are aware that the wages, working conditions, and standards of
living of the workers in the Mexican operations producing pine molding are far
inferior to those in the United States. We believe that the imports of pine
molding from Mexico, estimated to be 15 percent of the total pine molding
market, is, under present tariff, an unfair competition to U.S, producers who
employ our members at a higher standard of wages and conditions,

e trust that you and the members of your committee will give this matter
your sincere consideration and we urge your committee’s approval of H.R. 2411,
as amended by S. 913.

Respectfully yours,
EarL HARTLEY, Ezeculive Secretary.

Law OFricEs oF ARVEY, HobEs & MANTYNBAND,
Chicago, July 14, 1959.

Re S. 948, which has been proposed as an amendmend to H.R. 2411,

Hon. Harry F. Byrbp,
Chairman, Finance Commilttee,
U.S. Senate, Washington, D.C.

My DEsr SEnaTOR: I have been deeply interested in 8. 948, dealing with the
liberalization of tariff laws relating to works of art and had planned to attend the
public hearing on the measure to urge its passage.

It now appears that because of previous commitments, I will be out of the
country at the time of the hearing. Accordinglty, I have prepared and submit
herewith a statement outlining my reasons for favoring enactment of this bill,
Would you please arrange to have this statement filed and made a part of the
record of the hearings on S. 948.

Sincerely yours,
BarneET HoDES.

STATEMENT oF BARNET HopEs RELATING TO S. 948

My name is Barnet Hodes. I am a resident of the city of Chicago and am
engaged in the practice of law there. At times I have served the city of Chicago
and the State of Illinois in elective and appointive offices.

I am also currently serving as president of the Adult Education Council of
Greater Chicago, a nonprofit organization with a history of over 30 years in the
area of prozrams and services for the public and the education and cultural fields,
and as officer and director of the William and Noma Copley Foundation, an
Illinois nonprofit corporation, for the encouragzement of the creative arts. I also
serve as an officer and director of the International Institute of Contemporary
Arts, an Illinois nonprofit corporation. I am a member of the following organiza-
tions, among others, interested in the world of art:

The Arts Club of Chicago.

The Society for Contemporary Art.

The Renaissance Society of the University of Chicago.
The Art Institute of Chicago.

I speak today, however, in my own behalf and not as a representative of any
of these groups, althouzh I am confident that the views expressed here are shared
by the majority of their members.

For a number of years I have been interested in the field of the visual contem-
porary arts and have worked to promote their development and greater public
acceptance. This work has brought me into personal contact with many people,
both at home and abroad, sharing a similar interest—the artists themselves,
administrative personnel of art museums, and nonprofessionals who, like myself,
find recreation and enjoyment in modern-day paintings and sculptures.

From these contacts has come a recognition of the importance of permittin
the free interchange of art works among the various countries ot the world,
While we can be justly proud of the contributions made by many of our con-
temporary American artists, we claim no monopoly on artistic talent, and if any
of our laws serve to discourage the admission to this country of works by foreign
artists, we, in the long run, as a nation will be the poorer for it. As a matter of
fact, it is hardly appropriate to speak in terms of monopoly in this context, be-
cause in the field or art there is little or no competition in a commercial sense,
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Instead, the work of each artist serves only to complement universally that of
others in their common effort to enrich our general cultural well-being. Conse-
quently, it is neither necessary nor appropriate to erect trade barriers for the
protection of American artists.

The tariff laws have consistently recognized this fact, as evidenced by the many
exceptions from import duties now accorded to artistic works. But these laws
were drafted many years ago and with the passage of time have become, obso-
lete. To illustrate, lsm.intings made from traditional mat-rials are nondutiable
while art works made from less conventional materials a e subject to import
tax; abstract paintings come in free; abstract sculptures do not. Such distine-
tions are not logical nor, I am satisfied, were they ever intended.

. 948, now pending before the Congress, seeks to end such discrimination by
amending the tariff laws to permit all bona fide works of art to enter this country
free of duty, as well as to facilitate the movement by museums of art works
entered under bond for exhibition. I fully favor these objectives and urge their
enactment into law.

: Avacusta, Ga., July 11, 1959.
Hor. HERMAN TALMADGE,

U.S. Senate, Washington, D.C.:

1 wish to register my opposition t¢ Senator Anderson’s amendment to H.R. 2411
hearing for which to be held by Fi-iance Committee July 16. This legislation is
not in the irterest of the building «rade and is not consistent with our trade policy
:vith_ the South American countries you may include this in the records of the

wearings.
: Avausta SasH & Door Co,,
G. W. TaYLOR.

Best Movurping Core,,
Albuguerque, N. Mex., July 13, 1959.
Hon. CLinToN P. ANDERsON,
Congress of the United States, Washington, D.C.

Dear SENaTOR ANDERsON: The following is our statement of the need for your
amendment concerning the dutiable status of wood molding entering the United
States from Mexico.

The American lumber industry is one of the Nation’s oldest basic industries,
By nature’s dispersal of forests throughout the country, the lumber industry has
developed in all aress that have these forests. In any forest area, a great many
mills have been established for the production of their products. By this combina-
tion of nature's placement of timber and the development of many sawmill units
in each location, the lumber industry could be considered an industry made up
of small business units; a majority of these units consisting of companies with
payrolls of less than 500 employeces.

One of the most specialized segments of this lumber industry is the group
of woodworking plants which produce architecturally used decorative moldings.
These moldings are produced from the best grades of lumber which are produced
by the lumber industry. It is quite probable that the top valued 1C percent of all
pine lumber production is either manufactured by the original har2ster of pine
timber into moldings or sold by them to plants which produce decorative moldings
as their major or sole product. It is alio most probable that the sale of the top
grades of lumber at top prices constitutes a good share of the profits realized by
the sawmill producer, from his entire production. And, if his top grades of lumber
are depressed in price by imported and lower priced substitutes, his operetion may
be seriously endangered.

The group of molding piants which specialize in the cxclusive production of
moldings as their total production, are typical American small business units.
These plants range in size from the smallest company or shop thal may have only
3 or 4 employees to companies that employ up to 150 or possibly 200 employees.
Such a molding company would be considered by us as a large molding
manufacturer.
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Our company, Best Moulding Corp., employs 35 people. We purchase all of
the lumber which is used in the manufacturing of our product. e purchase this
lumber from several mills located in Arizona, New Mexico, Colorado, and some
from California. We believe that we are important to their industrial well-being,
We produce only lineal solid moldings in our plant, and ship these moldings to
customers located in Kansas City, Chicago, Detroit, Cleveland, Buffalo, Rochester,
Albany, Boston, and New York City. Ye then, are important to many that sell
our product in these areas. It is most probable, that most other molding plants
such as ours do the same.

In our manufacturing process, we are using $88.01 per thousand board feet of
lumber to convert purchased lumber into moldings. f this total manufacturing
cost, $65.08 is pe,roll. In addition, we are sharing profits with our employees
at the rate of $5.77 per thousand board feet of product. Therefore, we currently
g)end $66.85 for direct labor as compared to our total manufacturing cost of $88.01.

ur labor cost . uounts to 69.1 percent of our total manufacturing costs. These
figures arefcr the 10 months of operation Auzust 1, 1958 to May 31, 1959, and are
taken directly from our cost sheets. Should they be of importance to you as a

art of the .ecord, they may be used. Otherwise please treat as confidential.

ncidentally, when I wrote you January 3, 1959, on this same subject, I used our
costs for our last fiscal year. If you will refer to this ficure for similar costs, you
will note that the percentage was then 67.5 percent. Therefore, due to increases
in labor costs during the last year and/or addad labor needed in our competitive
industry, we have had an increase in overall labor costs.

Our average hourly rate of pay from January 1 through March 1959 was $1.96
on a straight-time basis. With insurance, payroll taxes and our profit sharing,
our average hourly payroll cost was $2.47.

We are most seriously affected by any imports of pine moldings that are entered
into our country from a source that has markedly lower basis labor costs such as
Mexico. If we are of importance to our industry as a whole, such imports are
rapidly reducing our ability to satisfy this importance. »

/e therefore, believe that it is necessary for a duty to be levied on the molding
products that enter the United States from any country that has markedly lower
labor costs. Only by such equalization aids to our production ability will we be
able to hold our American market and be a profitable industry. We understand
that we cannot ship any finished lumber product into Mexico duty free.

Cordially, CarL H. RISE

Housk oF REPREBENTATIVES,
Washington, D.C., July 17, 1959.

Hon. Harry F. Byrp,
Chairman, Senate Committee on Finance,
New Senate Office Building,
Washington, D.C.

Dgar MRr. CHAIRMAN: I am very pleased to note that your committee will soon
consider the problems raised by the increased importation of wood moldings.

As you know, these last few years have witnessed a substantial expansion of
wood molding manufacture in Mexico. While accurate figures are unavailable,
it is reliably estimated that imports from Mexico now constitutc 17% percent of

total domestic production. hen one recalls that Mexican production was
negligible prior to-1956, it is not difficult to access the problems inherent in this
development.

These increased imports, coupled with a generally poor domestic market during
the last few years, indicate the need for a thorough reexamination of the present
tariff imposts on wood moldings. In particular, I believe Senator Anderson’s
proposal (S. 913) should be carefully considered. If imports continue to rise,
remedial action assuredly will be needed to maintain a healthy domestic woo&
molding industry.

May I again express my appreciation for the scheduling of these important
hearings. would also appreciate having this letter made a part of the official
record of the hearings.

Sincerely,
AL ULLMaN, Member of Congress.



96 IMPORTATION -OF TOURIST LITERATURE

AMmERICAN MERCHEANT MARINE INsTiTUTE, INC.,
Wagshington, D.C., July 168, 1959.
Senator Harry F. Byrp,
Chairman, Commiltee on Finance,
U.S. Senate, Washingten, D.C.

Dear SExaTor Byrp: The American Merchant Marine Institute, Inc., a trade
association representing the owners and operators of some 50 American-flag steam-
ship lines serving the domestic and foreign trade of the United States, favors
enactment of H.R. 2411 which is being considered by your committee.

The purpose and effect of the bill is to simplify the tariff treatment of tourist
literature concerning places or travel facilities outside the continental United
States, issned by foreign governments or departments, agencies, or political sub-
divisions thereof, boards of trade, chambers of commerce, automobile associations,
or similar organizations or associations.

The basic statutory language in the tariff schedule of the Tariff Act of 1930 does
not specifically mention tourist literature. However, under existing practice, the
type of tourist literature that is principally covered by H.R. 2411 is dutiable at the
rate of 3% percent ad valorem, if of bona fide foreign authorship, and at the rate
of 6% percent if not of such authorship. Different rates of duty ure imposed on
other tourist literature in accordance with specific provisions of the tariff. The
proposed bill would amend the Tariff Act of 1930 by specifying the type of tourist
literature which is included in the frec-list provision.

In our opinion, reducing the burden on the movement of tourist-free literature
into the United States will have a favorable, even though indirect, effect on the
volume of American travelers who may be encouraged thereby to go overseas.
Such movements are entirely consistent with present national policy, and would
of course have favorable effect on international transportation media. If by
this device some small increase in international travel is forthcoming, we are
keenly aware of the stimulation to the nme..can economy which results and, of
course, the significance of dollar revenues; in foreign lands.

For the reasons stated herein, the Institute heartily endorses H.R. 2411 and
urges that it be approved by your committee. We ask that this letter be made
a part of the record of H.R. 2411.

Sincerely yours,
ALviIN SHAPIRO, Vice President,

U.S. SENATE,
CoMMITTEE oN PusLic WoORKs,
July 16, 1959.
Hon. CLiNTON P. ANDERSON,
U.S. Senator, Senate Finance Committee,
New Senate Office Building, Washington, D.C.

DEAR CLINT: I was conducting hearings of the Senate Subcommittee on Flood
Control, Rivers, and Harbors this morning so it was impossible for me to attend
the sessions of the Senate Finance Committee on amendments to ﬁaragraph 412
of the Tariff Act of 1930 dealing with wood molding products. owever, I do
want you to know of my interest in this matter, which affects a number of mauu-
facturers in the State of Orezon.

I am certain that industry representatives will provide you and other members
of the committee with adequate information about the effect of imports on the
domestic market situation, so I will not attempt to add to that part of the record.
I have been impressed by arzurnents presented by my own constituents for gov-
ernmental action to assure fair competitive conditions in the industry. Customs
Bureau interpretation of congressional intent on classification of wood molding
in the tariff act is open to considerable question, in my opinion, and I trust that
the committee will develop information which will serve as the basis for clarifying
any inconsistency in the Bureau’s decisions.

In view of my inability to take part in the hearings on S. 913 because of pre-
viously scheduled commitments, I hope that this letter can be made a part of
the record.

With best wishes, I am,

Sincercly,
Ricuarp L. NEUBERGER,
R U.S. Senator.
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Senator Long. The Chair would like to put in the record a state-
ment by Senator Engle in support of S. 1176, which he has proposed
as amendment 7-14-59-A to H.R. 2411.

(The statement of Senator Engle follows:)

STATEMENT BY SENATOR CrLAIR ENGLE (DEMOCRAT, OF CALIFORNIA) IN SUPPORT
or S. 1176 (A8 AMENDMENT 7-14-59-A 10 H.R. 2411) To TRANSFER TO THB
FaEER LisT oF THE TARIFF AcT OF 1930 BooKBINDINGS OR CovER®R IMPORTED
BY CERTAIN INSTITUTIONS

Mr. Chairman, I appreciate the opportunity to present to you the reasons why
1 think the provisions of S. 1176 should be considered as an amendment to H.R.
2411, now pending before the Senate Finance Committee. My bill, a companion
bill to H.R. 4576, introduced in the House by Congressman Jeﬁ‘erey Cohelan
(Democrat, of California), is designed to grant permanent tariff duty exemption
for certain imported oriental book covers known as ‘‘chitsus.” A temporary
exemption has been in effect since 1954 to aid university libraries.

The University of California Librari'dhas had a program of purchasing book
covers from Japan for the East Asiatic Library. Most of the books are purchased
unbound with only a soft tissue covering. The traditional method for binding
these volumes together in sets is to use a cardboard folder covered with Chinese
blue cotton cloth and fastened with bone clips. It is this binding that is known aa
“chitsu’’ in Japanese.

When the books arrive already bound in chitsus, the provisions of paragraph
1631 of the Tariff Act of 1930 permit their entry duty free. Whenever the
books arrive unbound, it is necessary to order the chitsus separately, in which
case customs duty is required. In 1954, my predecessor, former Senator Know-
land, succeeded in having H.R. 9248 of the 83d Congress, 2d session, amended to
include a provision which exempted the chitsus from duty for a period of 2 years
ending September 1, 1956. At that time Mr. Knowland pointed out that the
relief was granted on a temporary basis because certain committee members felt
that this provision might be open to abuse, and because there was not sufficient
time remaining in that session to study the problem. It was decided, however,
that if the provision was enacted and was shown to be workable the Congress
could pass permanent legislation at a later date.

When the exemption .was to run out, -Senator Knowland acted to have H.R.
8636, 84th Congress, 2d session, amended to extend the earlier amendment to
September 1, 1958. He indicated that he had been advised that this continuation
of the exemption for several years would give the committee an opportunitlg to
study the problem and make the exemption Spermsnent at a later date. On Feb-
ruary 17, 1958, Mr. Knowland introduced S. 3293, 85th Congress, 2d session, to
have the chitsu exemption from tariff put on a permanent basis. The Congress
adjourned before action could be taken.

n view of the past history of this legislation I would hope that the Senate
would act favorably on my request that S. 1176 be included as an amendment to
H.R. 2411. Since H.R. 2411 has already: passed the House, -this would expedite
the granting of permanent relief in an area already proven worthy of this relief.
TthehTrgaﬁury Department, has indicated that it has no objection to the passage
of this bill.

Senator Long. That concludes the list of scheduled witnesses, -
Thank you, gentlemen, for your testimony.
(Whereupon, at 12:55 p.m., the committee adjourned.)
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