Calendar No. 908

T1sT CONGRESS } SENATE { Rerorr
2d Session No. 886

LATE-CLAIMS AGREEMENT PURSUANT TO SETTLEMENT
OF WAR CLAIMS ACT OF 1928

JUNE 9 (calendar day, June 11), 1930.—Ordered to be printed

Mr. Smoor, from the Committee on Finance, submitted the following

REPORT

[To accompany H. R. 8881]

The Committee on Finance, to whom was referred the bill (H. R.
8881) to carry out the recommendation of the President in connection
with the late-claims agreement entered into pursuant to the settle-
ment of war claims act of 1928, having considered the same, report it
gack to the Senate without amendment and recommend thav the bill

0 pass.
Following is the House report on the bill:

[House Report No. 694, Seventy-first Congress, second session)

The Committee on Ways and Means, to whom was referred the bill (H. R.
8881) to carry out the recommendation of the President in connection with the
late-claims agreement entered into pursuant to the settlement of war claims act
of 1928, having considered the same, report it back to the House without amend-
ment, with the recommendation that the bill do pass.

The Mixed Claims Commission, United States and Germany, was created by
the agreement between the United States and Germany of August 10, 1922.
This agreement provided that the claims of American nationals for losses for
which Germany was responsible should be submitted to the Mixed Claims
Commission and awards entered against Germany. By an exchange of notes at
the time the agreement was entered into it was agreed to restrict the jurisdiction
of the commission to claims filed with it within six months from the date of its
first meeting, This period expired on April 9, 1923.

However, the claims of a large number of American nationals were not. pre-
sented within the time specified. Accordingly, the settlement of war claims act
contained a provision (subsection (j) of section 2) requesting the President to
enter into an agreement with the German Government under which the Mixed
Claims Comunission would be given jurisdiction of claims filed with the Depart-
ment of State before July 1, 1928, if the claims were of the same character as
those of which the commission had jurisdiction under the original agreement.

In accordance with the above provision of the settlement of war claims act,
the President, on December 31, 1928, entered into the agrecement with the
German Government extending the jurisdiction of the Mixed Claims Com-
mission. (Treaty Series No. 764.) -
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Section 2 (e) of the act provides for the deduction of one-half of 1 per cent
from the amount of each payment under the act in respect of an award of the
Mixed Claims Commission, and provides that the amount so deducted shall be
deposited in the Treasury as reimbursement for the expenses incurred by the
United States in respect thereof. Upon entering into the late-claims agreement
the President agreed to recommend to the Congress that the amount so deducted
from the late-claims awards of the Mixed Claims Commission shall be made
available to the German Government for defraying its expenses in connection
with the adjudication of such claims. » .

The German Goverment was under no legal duty to extend the time within
which claims could be filed and awards based thereon entered on behalf of Ameri-
can nationals. As a result of the late-claims agreement, American nationals
have been given an opportunity to present their claims and to receive awards
against Germany the aggregate amount of which has been estimated to be between
$8,000,000 and $10,000,000. ,

The committee believes that the request of Germany is reasonable, that the
amounts so deducted (one-half of 1 per cent of the payments on account of
awards to American nationals) be made available to Germany for application
toward defraying its administrative expenses in connection with the adjudication
of the late claims, and that the undertaking of the President should be carried out. -

The bill adds a new subdivision to section 2 of the settlement of war claims act,
there being no similar provision in the existing law. Section 2 (e) of the settle-
ment of war claims act, under the authority of which the deductions are now
being made, reads as follows:

““(e) There shall he deducted from the amount of each payment, as reimburse-
ment for the expenses incurred by the United States in respect thereof, an amount
equal to one-half of 1 per cent thereof. The amount so deducted shall he
deposited in the Treasury as miscellaneous receipts. In computing the amounts
payable under subsection (c) of section 4 (establishing the priority of payments)
the fact that such deduction is required to be mads from the payment when com-
puted or that such' deduction has been made from prior payments, shall he
disregarded.” )

The messages of the President (H. Doc. 556, 70th Cong., and S. Doe. 255,
70th Cong.) arc as follows:



House Document No. 556, Seventieth Congress, second session

CLAIMS OF AMERICAN CITIZENS AGAINST GERMANY

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

%

A REPORT FROM THE SECRETARY OF STATE IN RELATION TO THE
AGREEMENT BETWEEN THE UNITED STATES AND GERMANY OF
DECEMBER 31, 1928, FOR THE ADJUDICATION OF COLAIMS OF
AMERICAN CITIZENS AGAINST GERMANY ARISING OUT OF THE
WORLD WAR

FesruARY 5, 1929.—Referred to the Committee on Ways and Means, and
ordered to be printed

- To the Congress of the United States:

I tranismit herewith a report from the Secretary of State in relation
to the agreement between the United States Germany of Decem-
ber 31, 1928, for the adjudication of claims of s....sican citizens against
Germany arising out of the World War, which were not notified to the
commission in time to be considered under the agreement of August
10, 1922, between the United States and Germany for the adjudica-
tion of American claims. ' ,

Subsection (e) of section 2 of the ‘“Settlement of war claims act of
1928” provides that there shall be deducted from the amount of each
payment on awards of the Mixed Claims Commission, United States
and Germany, as reimbursement for the expenses incurred by the
United States in connection with the adjudication of the claims an
amount “equal to one-half of 1 per centum thereof,” which amount
it is provided shall be deposited in the Treasury as miscellaneous
recelpts.

I recommend that the one-half of 1 per cent which the Secretary of
the Treasury is thus authorized to deduct from awards shall, in so far
as regards these late claims, be made available to the German Govern-
ment for defraying such expenses as may be incurred by that Govern-
ment in connection with the adjudication of such claims.

CaLvin CooLIDGE.
Tae Wuite Housg,
February 6, 1929,
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DEPARTMENT OF STATE,
Washington, February 5, 15€9.
The PRESIDENT:

I have the honor to submit the following report and recommenda-
tion in regard to the agreement concluded between the United States
and Germany on December 31, 1928, for the adjudication by the
Mixed Claims Commission, United States and Germany, of the
so-called late claims against Germany, as contemplated by the
“Settlement of war claims act of 1928.”

By the agreement of August 10, 1922, between the United States
and Germany, it was provided that all claims of American citizens
arising against Germany during the World War should be submitted
to a Mixed Claims Commission. At the same time that the agreement
was entered into, an understanding was reached by an exchange of
notes that in order to receive the consideration of the commission all
claims should be presented to it within six months after'the first -
meeting of the commission. That meeting occurred on October 9,
1922, and the time within which claims could be presented to the
commission therefore expired on April 9, 1923. It subsequently
developed that a large number of claimants, for one reason or another,
had failled to present their claims in time to be notified to the com-
mission within the time agreed upon and the matter of concluding a
further agreement with Germany whereby the jurisdiction of the
commission would be extended so as to permit late claimants to have
their claims considered by the commission received attention by the
Congress, as a result of which the Congress in the act approved March
10, 1928, known as the “Settlement of war claims act of 1928,”
section 2, subsection (j), requested you—

To enter into an agreement with the German Government by which the
Mixed Claims Commission will be given jurisdiction of and authorized to decide
claims of the same character as those of which the commission now has jurisdic-
tion, notice of which is filed with the Department of State before July 1, 1928,
If such agreement is entered into before January 1, 1929, awards in respect of
such claime shall be certified under subsection (a) an& shall be in all other respects
subject to the provisions of this section.

Under your direction and pursuant to the request contained in the
above-quoted provision, I addressed a note to the German ambassa-
dor at this capital on April 3, 1928, inquiring whether the German
Government would be willing to enter into an agreement with this
Government extending the jurisdiction of the Mixed Claims Com-
mission, United States and Germany, to cover claims which had
beeqrbz(llrred because they had not been submitted within the time
specified.

On May 22, 1928, the German ambassador replied that the German
Government would not be able to reach a decision in the matter until
it had been advised regarding the number, character, and importance
of the claims which might ultimately be submitted to the commission.
Steps were immediately taken to make a survey of the late claima
and to furnish the German Government with the desired information.
A list of the claims as disclosed by the department’s survey was
furnished the German Embassy on August 17, 1928, and arrange-
ments were made to have the information compiled by the depart-
ment rechecked by the German agent before the Mixed Clains
Commission so that the German Government might have the benelfit
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of the views of its own representative as to the nature, character,
and approximate amount of the claims involved.

In a note of November 26, 1928, the German ambassador advised
the department thai the checking of the list by the German agent
had revealed the information desired, and that the German Govern-
'ment was willing to do its part toward bringing about an agreement
of the character contemplated by the ‘Settlement of war claims act
of 1928.” The ambassador stated, however, that inasmuch as the
adjudication of the late claims would necessitate the continuance
of the expensive machinery of the Mixed Claims Commission for
some months longer than otherwise would be necessary, his Govern-
ment considered that the claimants for whom a remedy would thus be
afforded should participate to an appropriate extent in the extra
expenses caused the German Government by the prolongation of the
life of the commission. The German ambassador suggested that
this might be accomplished by the collection from the claimants of
f(laeg in connection with the filing, preparing and adjudicating of the
claims, «

I did not consider that it would be advisable to require the deposit
of a fee as a condition precedent to the adjudication of a claim, and
after several exchanges of views between the department and the
ambassador I finally, on December 31, 1928, addressed a note to the
ambassador setting forth what I considered would be appropriate
terms of an agreement. These terms were stated specifically under
paragraphs numbered 1 to 5 of the note which read as follows:

(1) That all the late claims of American nationals against Germany, notice of
which was filed with the Department of State prior to July 1, 1928, of the char-
acter of which the Mixed Claims Commission, United States and Germany, now
has jurisdiction under the claims agreement concluded between the United
States and Germany on August 10, 1922, shall be presented to the comimission

with the supporting evidence within six calendar months from the 1lst dayv of
February, 1929.

{2) That the answer of the German Government to each claim presented
shall, together with supporting evidence, he filed with the commission within
six calendar months from the date on which the claim is presented to the com-
mission, as provided for in paragraph 1.

(3). That the subseguent progress of the claims before the commission, includin
the submission of additional evidence and the filing of briefs, shall be governeg
by rules prescribed by the commission, it being understood that both Govern-
ments are equally desirous of expediting the completion of the work of the
comimnission,

(4) That the preparation and adjudication of the claims shall be governed by
the same legal principles as have so far been applied in the proceedings before the
Mixed Claims Commission.

(6) That the President will recommend to the Congress that the one-half of
1 per cent which the Secretary of the Treasury is authorized by the ““Settlement
of war claims act of 1928” to deduet from awards made by the Mixed Claims
Commission before payment thereof to the claimants for application to the
expenses of the United States incident to the adjudication of the claims, shall, in
so far as regards the late claims, be made available to the German Government
for defraying such expenses as may be incurred by that Government in connection
with the adjudication of such late claims.

It will be seen from paragraph (5) that, with respect to the matter
of the extra expenses which would be occasioned the German Govern-
ment by extending the jurisdiction of the commission to cover the
late claims, it was stated that you would be willing to recommend
to the Congress that the one-half of 1 per cent which the Secretary
of the Treasury is authorized by the “Settlement of war claims act
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of 1928" to deduct from awards made by the Mixed Claims Com-
mission before payment thereof to the claimants for application to
the expenses of the United States incident to the adjudication of the
claims shall, in so far as regards the late claims, be made available
to the German Government for defraying such expenses as may be
incurred by that Government in connection with the adjudication
of such late claims, )

The German ambassador readily concurred in the suggested

agreement by a note addressed to me under date of December 31,
1928. :
I feel that it would not be out of place to state that in all the con-
ferences regarding this matter the representatives of the German
Government showed an attitude of fairness and a desire to cooperate
with this Government in bringing about an adjudication of these
late claims. . _ '

I would strongly recommend that Congress be requested to enact -
suitable legislation by which one-half of 1 per cent of the awards in
these late claims may be made available to the German Government
for deiraying the German expenses which may be incurred in con-
nection with the adjudication of late claims as outlined in paragraph
5 of the department’s note of December 31, 1928, to the German
ambassador,

A copy of the agreement of December 31, 1928, between the
United States and Germany, is transmitted herewith.

Respectfully,
Frank B. KEenvLoaa.

The PrEsIDENT,

The White House,

AGREEMENT ErrFecTED BY ExcuANGE oF NorEs BETWEEN THB UNITED STATES
AND GERMANY—EXTENsION oF THE JurispicTioN oF T Mixgp Craims
JomumIssIoN, UNITED StaTes AND GERMANY, StaNep DecemBrr 31, 1928

[The Secretary of State to the German Ambassador)

DEPARTMENT OF STATH,
Washington, December 31, 1928.
ExCELLENCY!

[ have the honor to refer to your note of November 26, 1928, regarding the
concluding of an agreement between the United States and Germany for the
extension of the jurisdiction of the Mixed Clairas Commission, United States
and Germany, to include claims of the samo character as those of which the
commission now has jurisdiction under the agreement between the two Govern-
ments signed August 10, 1922, which were not filed in time to be submitted to
the commission under the terms of the notes exchanged at the time of signing
tlwi% tzxgreement but which were filed with the Department of State prior to July
1, 1928,

You state that your Governinent is prepared to do its share to bring about a
settlement of these so-called late claims, but that it considers that the prepara-
tion and adjudication of the claims should he governed by the same legal prin-
ciples as have so far been applied in the proccedings of the Mixed Claims Com-
mission, and that means should be found by which a prompt and speedy prepara-
tlon and adjudication of the claims involved may ge fully guaranteed. our
Government suggests that as an appropriate means to this end, fixed and final
terms should be agreed upon for the filing of claims and defense material, including
the neccessary evidence, and that a requirement should be made that all claims
to be adjudicated by the commission should he presented for judgment within a
fixed period of time. You add that, owing to the fact that the adjudication of
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the late claims will necessitate the continuance of the expensive machinery of the
Mixed Claims Commission for some months, which would not otherwise be
necessary or which would not have heen necessary to the same extent if the
claims had been presented within the time prescribed by the agreement of August
10, 1922, your Government considers that the claimants for whom a remedy
will thus be afforded should participate to an appropriate extent in the expenses
which will result from the prolongation of the life of the commission. This, you
suggest, might be accomplished by the collection of a fee for the final filing of
each claim, thus eliminating to the greatest possible extent claims which are
unfounded or which are presented in unjustified amounts, and an additional fee
for preparing and adjudicating the claim. N ,

I desire to express my appreciation of the willingness of your Government to
cooperate with my Government in an effort to complete the adjudication of the
claims defined above. My Government, equally with your Government, is
anxious that the work of the Mixed Claims Commission should be completed at
the earliest date practicable and will use its best endeavors to that end. With
respect to your suggestion that the claimants who will be benefited by an exten-
sion of time for the presentation of so-called late claims should share to an appro-
priate extent the additional expense incident to the prolongation of the labors
of the Mixed Claims Commission, my Government considers that it would not
be feasible to require the deposit of a fee as a condition precedent to the adjudi-
cation of the claims. In an effort, however, to meet the views of your Govern-
ment that it should be relieved of this additional expense, the President would be
willing to recommend to the Congress that the one:-half of one per cent which
the Secretary of the Treasury is authorized by the “Settlement of war claims
act of 1928 to deduct from awards made by the Mixed Claims Commission be-
fore payment thereof to the claimants as reimbursement for the expenses of the
United States incident to the adjudication of the claims, shall, in so far as regards
the late claims, be made available to your Government for defraying such ex-
penses as may be incurred by your Government in connection with the adjudi-
cation of such late claims. - I, therefore; suggest the following as the terms of the
agreement between the two Governments:

(1) That all the late claims of American nationals against Germany, notice of
which was filed with the Department of State prior to July 1, 1928, of the char-
acter of which the Mixed Claims Commission, United States and Germany, now
has jurisdiction under the claims agreement concluded between the United States
and Germany on August 10, 1922, shall be presented to the commission with the
supporfinzg evidence within six calendar months from the first day of Feb-
ruary, 1929. ;

(2) That the answer of the German Government to each claim presented
shall, together with supporting evidence, be filed with the commission within
six calendar months from the date on which the claim is presented to the com-
mission, as provided for in paragraph 1.

(3) That the subsequent progress of the claims before the commission, includ-
ing the submission of additional evidence and the filing of briefs, shall be gov-
erned by rules prescribed by the commission, it being understood that both
Governments are equally desirous of expediting the completion of the work of
the commission. .

(4) That the preparation and adjudication of the claims shall be governed by
the same legal principles as have so far been applied in the proceedings before
the Mixed Claims Cominission. ‘

(5) That the President will recommend to the Congress that the one-half of
1 per cent which the Secretary of the Treasury is authorized by the ¢ Settlement
of war claims act of 1928" to deduct from awards made by the Mixed Claims
Commission before payment thercof to the claimants for application to the
expenses of the United States incident to the adjudication of the claimns, shall,
in so far as regards the late claims, be made available to the German Govern-
ment for defraying such expenses as may be incurred by that Government in
connection with the adjudication of such late elaims.

Upon the receipt from you of a note expressing the coneurrence of your Govern-
ment in the conditions outlined in paragraphs 1 to 5, inclusive, the agreement
contemplated by paragraph (j) of section 2 of the “Secttlement of war claims act
of 1928” will be regarded as consummated.

Accept, Excellency, the renewed assurances of my highest consideration,

Frank B. KeLLoca.

His Ixcellency

Herr Frieprica WILHELM VON PrirTwitz UNpD GAFFRON,
Ambassador of Germany.
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[The German Ambassador to the Secretary of State]

DgurscHr BoTscHaFrT,
Washington, D. C., den 31. Dezember 1928.
HERR STAATSSEARETAR;

Ich beehre mich den Empfang der Note Eurer Exzellenz vom 31, Dezember
1928 beziiglich der Regelung der Late Claims vor der Deutsch-Amerikanischen
Gemischten Kommission ergebenst zu bestiitigen.

In Erwiderung darauf beehre ich mich die Zustimmung meiner Regierung zu
der Regelung der Angelegenheit auszusprechen; wie sie in den Paragraphen 1 bis
5 der Note Eurer Exzellenz vorgeschlagen ist und Ihnen mitzuteilen, dass meine
Regierung das im Paragraphen J des Abschnittes 2 der ‘Settlement of War
Claims Act of 1928 in Aussicht genommene Abkommen als in diesem Sinne
getroffen ansieht,

Genehmigen Sie, Herr Staatasekretiir, die erneute Versicherung meiner ausge-
zeichnetsten Hochachtung.

. F. W. v. Prirrwirz.
Seiner Exzellenz
Dem Staatssekretdr der Vereinigten Staaten,
Herr Frank B. KELrodg,
Washington, D. C.

[(The German Ambassador to the Secretary of State]

[Translation|
GerMaN EMBaAssY,
) Washington, D. C., December 81, 19%8.
Mr. SECRETARY OF STATE: :

I have the honor to acknowledge receipt of your excellency’s note of December
31, 1928, with reference to the adjudication of the late claims before the Mixed
Claims C‘ommission, United States and Germany.

In reply thereto I beg to express to your excellency the concurrence of my
Government in the proposals for adjusting this matter, as outlined in paragraphs
1 to 5 inclusive of your excellency’s note, and to inform you that my Government
considers the agreement contemplated by subsection (j) of Section 2 of the ‘ Set-
tlement of war claims act of 1928’ as thus consummated.

Accept, excellency, the renewed assurance of my highest consideration.

F. W. v. Puirrwirz.

His Excellency

The Secretary of State of the United States,
Mr. Frank B. KeLLoaa,
W ashington, D. €.



Senate Dooument No. 255, Seventieth Congress, second session

USE OF FUNDS COVERED INTO THE TREASURY UNDER
THE SETTLEMENT OF WAR CLAIMS ACT OF 1928

COMMUNICATION

FROM THE

PRESIDENT OF THE UNITED STATES

TRANSMITTING

DRAFT OF PROPOSED LEGISLATION AFFECTING THE USE OF
FUNDS REQUIRED TO BE COVERED INTO THE TREASURY UNDER
THE SETTLEMENT OF WAR CLAIMS ACT OF 1028

FEBRUARY 25 (calendar day, FEBrUARY 26), 1929.—Read; referred to the Com=
mittee on Appropriations and ordered to be printed

Tuae Wruite Housg,
Washington, February 26, 1929,

The PRESIDENT OF THE SENATSE.

Sir: I have the honor to transmit herewith for the consideration
of Congress a draft of proposed legislation affecting the use of funds
required to be covered into the Treasury as miscellaneous receipts
under the settlement of war claims act of 1928.

The details of the proposed legislation, the necessity therefor, and
the reason for its submission at this time are set forth in the letter
of the Director of the Bureau of the Budget transmitted herewith,
with whose comments and ébservations thereon I concur.

Respectfully,
Cavrvin CooLipGga.

Bureau or THE BUDGET,
Washington, February 26, 1929.
The Presrpenmr.
Sz T have the honor to submit herewith for your consideration a
draft of proposed legislation affecting the use of funds required to
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be covered into the Treasury as miscellaneous receipts under the
settlement of war claims act of 1928:

The total amounts authorized to be deducted under section 2 (¢) of the settle-
ment of war olaims act of 1928 from gayments on account of the awards of the
Mixed Claims Commission, United States and Germany, rendered under the
agreement between the United States and Germany of December 31, 1928
(entered into under the authority of seotion 2 (j) of sueh act) are hereby made
available for reimbursing Germany on account of the expenses incurred in con-
nection with the adjudication by the commission of claims under the said agree-
ment, and the Secretary of the Treasury is authorized and directed to pay the
total amounts so deducted to such rovresentative of the German Government
as the Secretary of State may designate. )

Pursuant to authority contained in section 2 (j) of the settlement of
war claims act of 1928, the United States entered into an agreement
with Germany on December 31, 1928, for the extension of the juris-
diction of the Mixed Claims Commission, United States and Germany,
to include claims of the same character as those of which the commis-
sion had jurisdiction under the agreement between the two Govern-
ments signed August 10, 1922, which were not filed in time to be
submitted to the commission under the terms of that agreement but
which were filed with the Department of State prior to July 1, 1928.

Section 2 (e) of the act provides that there shall be deducted
from payments of awards of the Mixed Claims Commission as reim-
bursement for the expenses incurred by the United States in connec-
tion with the adjudication of the claims an amount equal to one-half
of 1 per cent thereof, which it is provided shall be deposited in the
Treasury as miscellaneous receipts. .

It is proposed that the amount of one-half of 1 per cent which is
authorized to be deducted shall, so far as the claims filed under the
agreement between the United States and Germany of December 31,
1928, are concerned, be made available to the German Government
for defraying such expenses as may be incurred by that Government
in connection with the adjudication of such claims.

It is estimated that this deduction of one-half of 1 per cent will
amount to approximately $50,000. -

The proposed legislation is necessary to meet a contingency which
has arisen since the transmission of the Budget for the fiscal year 1930,
and its 1étpproval is fﬁﬁommended.

ery respectiully,
4 H. M. Lorp,
Director of the Bureau of the Budget.

PROPOSED LEGISLATION

The total amounts authorized to be deducted under section 2 (e) of the settle-
ment of war claims act of 1928 from payments on account of the awards of the
Mixed Claims Commission, United States and Germany, rendered under the
agreement between the United States and Germany of December 31, 1928 (en-
tered into under the authority of section 2 (j) of such act), are hereby mdde
avallable for reimbursing Germany on account of the expenses incurred in con-
nection with the adjudication by the commission of claims under the said agree-
ment, and the Secretary of the Treasury is authorized and directed to pay the
total amounts so deducted to such representative of the German Government
as the Secretary of State may designate.

e



