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(1)

NOMINATIONS OF JOSEPH ROBERT GOEKE,
TO BE A JUDGE OF THE U.S. TAX COURT;
GLEN L. BOWER, TO BE A JUDGE OF THE
U.S. TAX COURT; DANIEL PEARSON, TO BE
A MEMBER OF THE U.S. INTERNATIONAL
TRADE COMMISSION; CHARLOTTE R. LANE,
TO BE A MEMBER OF THE U.S. INTER-
NATIONAL TRADE COMMISSION; AND RAY-
MOND T. WAGNER, JR., TO BE A MEMBER
OF THE DEPARTMENT OF THE TREASURY
OVERSIGHT BOARD

WEDNESDAY, FEBRUARY 12, 2003

U.S. SENATE,
COMMITTEE ON FINANCE,

Washington, DC.
The hearing was convened, pursuant to notice, at 12:02 p.m., in

room 215, Dirksen Senate Office Building, Hon. Charles E. Grass-
ley (chairman of the committee) presiding.

Also present: Senator Baucus.

OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S.
SENATOR FROM IOWA, CHAIRMAN, COMMITTEE ON FINANCE

The CHAIRMAN. It is my pleasure for the committee, and Senator
Baucus, to welcome several nominees for different agencies. Obvi-
ously, we welcome Dan Pearson and Charlotte Lane, the Presi-
dent’s appointees to the International Trade Commission; two
nominees to the U.S. Tax Court, Mr. Joseph Goeke and Mr. Glen
Bower; and then Mr. Raymond Wagner, to be a Member of the De-
partment of Treasury Oversight Board.

The International Trade Commission is an independent, non-
partisan, quasi-judicial Federal agency that provides trade exper-
tise to both the legislative and executive branches of government,
determining the impact of imports on U.S. industries, and then di-
rects actions against certain unfair trade practices such as patents,
trademarks, and copyright infringement.

The work of the International Trade Commission, I believe, is
critical to the proper functioning of our trade policy. That is why
the people who serve on the ITC must not only have strong under-
standing of international trade, but must also be impartial in their
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application of our trade laws. I trust both candidates will meet that
test.

I am especially pleased to welcome the nomination of Dan Pear-
son, and will give an explanation that Ms. Lane has heard me
make as she was up before us a year ago. Over 1 year ago, Senator
Graham of Florida and I, along with other colleagues, sent a letter
to the administration asking that the next International Trade
nominee have a strong background in agricultural trade.

Mr. Pearson is trained as an agricultural economist, but he also
brings with him extensive analytical skills and a strong under-
standing of international trade in general. These skills should aid
him in his work as an ITC Commissioner.

Dan Pearson is highly respected in the agricultural community,
as evidenced by a letter I received in August, 2002 from 16 agri-
culture groups.

I would quote, ‘‘We believe that Dan’s years as a farmer, coupled
with his long legislative and corporate experience in international
agricultural trade issues, make him an idea candidate to serve on
the ITC as he grapples with future agricultural trade issues.

We support his candidacy wholeheartedly, and urge members of
the Senate to expeditiously approve his nomination as commis-
sioner on the ITC.’’

So, for a second time, I can say I am pleased to welcome Char-
lotte Lane back to the Finance Committee. Ms. Lane has a long
and distinguished record of public service. Her commitment to pub-
lic service is well documented, having served the people of West
Virginia as a member of the House of Delegates, a public service
commissioner, and most recently as chairman of the Public Service
Commission.

Ms. Lane knows, as she gave me a picture with her father on her
family farm, so I know she has a background in farming. I want
you to know, until 2 days ago, that picture was on my desk. I just
now put it in a drawer in the credenza behind. I wrote on there
who you are, what it is about, it was your father, it was on your
family’s farm. I will treasure that picture.

Ms. LANE. Thank you.
The CHAIRMAN. I admire her record of public service and appre-

ciate her enthusiasm to continue that work here in Washington. I
also appreciate her patience in this process. I am hopeful that both
of these nominations then, now that we have got the two moving
together, will move through the Senate quickly.

I would like to make just a couple of comments about the va-
cancy of the U.S. Tax Court. Both candidates hail from Illinois,
both have credentials that make them well-qualified for the bench.
I am pleased to see both of these candidates here before the com-
mittee.

I think that Mr. Goeke’s experience, both in and out of govern-
ment service, will aid him in that position on the bench. Thirteen
years of various trial attorney roles for the IRS is nicely balanced
by 13 years of private practice. I trust that his accumulated wis-
dom will help him in that adjudicatory position he takes.

He will be joined by Glen Bower, whom my wife and I have had
the pleasure of knowing for many years. Glen brings rich tax ad-
ministration experience with him to the bench, having served 11
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years as either director, assistant director, or general counsel of the
Illinois Department of Revenue.

He also brings with him many years of adjudication experience,
both as chairs of the U.S. Railroad Retirement Board and as chair
or member of the Illinois Board of Appeals. He is highly regarded
by his peers and brings useful and relevant experience with him
to the bench.

So, I thank both of you gentlemen for your desire for public serv-
ice, and also for what public service you have done.

Then there is a vacancy on the IRS Oversight Board. Having
served on the Restructuring Commission that has brought about
this board, as well as some changes in IRS, I take a lot of interest
in who serves on this. I think Mr. Wagner is well-credentialed. Ob-
viously, his education and professional experience, both private sec-
tor and public service, are impressive.

I am hopeful that Mr. Wagner’s experience will benefit the board.
His firsthand experience with the challenge of administering the
Tax Code is balanced by his corporate experience with the chal-
lenges of complying with the very same Tax Code.

Further, Mr. Wagner also doubles the number of what I call
‘‘west of the Alleghenies’’ perspective on the board. Let me say that
most of the people are right on the eastern seaboard. I believe
there is one person over in California.

All of the United States, from the Alleghenies to the Rockies, has
been represented by Chuck Colbey of Iowa. So, I welcome you to
help represent that part of the country. Not that there is a geo-
graphical requirement, but at least somebody in the Midwest ought
to have somebody understanding what Midwest thinking is.

The purpose of the Oversight Board is to independently oversee
IRS’s management, administration, and conduct. I worry that the
board, particularly under its current leadership, forgets mission.

I worry that the board forgets that its role is not to echo IRS
management, not obscure, obfuscate, or otherwise provide cover for
IRS actions, but to keep a watchful eye on a very powerful and
very important Federal agency.

Again, I welcome all of you here, and I would ask Senator Bau-
cus for any comments he has.

OPENING STATEMENT OF HON. MAX BAUCUS, A U.S. SENATOR
FROM MONTANA

Senator BAUCUS. Thank you, Mr. Chairman.
I join the Chairman in welcoming all of you. You are going to

participate in something which is very meaningful. It is public
service. I believe there is no higher calling, frankly, than service,
generally.

For some, it is service to church and community, for others, it is
public service. Each view wants to clearly serve our country in the
various capacities that you will be representing, and I thank you
very much. I know the American people do, too.

It means a lot of sacrifice, as you well know, and sacrifice for
families. I am glad that you are here with your families. I know
your families know all the work that is involved here, the long
hours, sometimes when you get called away to do this or that. I
know they share in that joint effort and service with all of you.
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I also want to say that I know—and you know this—it is very
important that you honor the trust that has been given you by
being totally above board, very judicious, impartial, fair, trans-
parent.

Just set a very good, high example for the people that you work
with, the people that will come before you as lawyers or practi-
tioners, or in whatever capacity. I know you will do that.

I just think it is important for all of us, from time to time, to re-
mind ourselves of the importance of this calling and the extra,
higher standards that it requires of all of us. That is as true for
the ITC commissioners as it is for the Tax Court, as well as for the
Oversight Board.

Two of you who have been nominated for the International Trade
Commission, I would just like to remind us that the commission is
in the front line of the fight against unfair trade practices. This is
a very competitive world, as we all know.

In my judgment, it is getting even more competitive, which re-
quires all of us to think even more deeply, more clearly, and some-
times more aggressively to enforce our trade laws.

I think that vigorous enforcement of our antidumping and coun-
tervailing duty laws that safeguard, and other U.S. trade laws, are
critical to rebuilding and maintaining the public consensus in this
country of favoring trade liberalization.

That is, we have to enforce the laws if the American public is
going to buy in, or have confidence in, or believe in a more free
trade atmosphere, which I think basically helps our country dra-
matically.

The Chairman of the committee made an important point with
respect to the Oversight Board. I do not know if this is totally anal-
ogous, but I think very often, we have seen in the last several
years, that many boards of directors have not as vigorously over-
seen their companies as they should.

Sometimes they give lip service. Sometimes they just collect the
fee. They travel. Board members travel to the site where the board
of directors is meeting and do not really dig down and do what
boards are supposed to do.

I urge you, Mr. Wagner, in this new capacity, to be vigorous.
Chairman Grassley made a very good point. Everybody needs
somebody to kind of watch over him or her. Everybody needs some-
body to kind of help each of us toe the line. Those of us who have
run for office have our employers, our voters, who we answer to.

I think, because we are elected, that really helps us, properly, to
stay on our toes. It is up to you, Mr. Wagner, to make sure that
the IRS is on its toes, too. Now, you will have a new commissioner
soon. There are huge challenges facing the commission. Huge. All
the under-reporting, all the abuse that exists.

You know the estimates as much as I as to how much is not col-
lected that should be collected. I need not tell you, but if we do a
better job with enforcement, the American public is going to have
more confidence in the system.

Now, a lot of that is resources. The IRS needs the resources to
get the job done, as does the International Trade Commission, and
I would guess the Tax Court, too. But I just want to congratulate
you and thank you for the service you are performing.
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Ms. Lane, Senator Rockefeller deeply regrets he cannot be here.
He personally told me to sort of mention that to you.

Ms. LANE. Thank you.
Senator BAUCUS. You are welcome. I will tell him that, too.
The CHAIRMAN. And he will not have to ask me any more when

your nomination is coming up. He did that frequently.
Senator BAUCUS. And I hope this time we can get this done so

you can be confirmed and be at your post doing what you are sup-
posed to be doing.

Ms. LANE. Thank you.
Senator BAUCUS. Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Senator Baucus.
Mr. Wagner, let me say something to you that would not apply

to the other four, because they are more removed from the Con-
gressional process, I believe, at least oversight. I’m not saying it
just to you, because you do not run the IRS, but you know you are
overseeing. I would say this, maybe, to anybody in any department.

But one of the frustrations—I am sure that even Senator Baucus
would share this frustration—is we write letters to departments
and it just takes forever to get answers. Anything you can do to
speed up answers would help us.

Now, we do not write letters except in our constitutional respon-
sibility of oversight. Whether it is Montana or Iowa, we come from
a part of the country where transparency is pretty important,
where everybody is open. We expect Washington to operate the
same way.

So, when you are sitting there and you are thinking about how
the department is running, once in a while ask them if they have
answered letters that members of Congress have sent to them.

Mr. WAGNER. I will, Senator.
The CHAIRMAN. Now, we go to your important role at this hear-

ing, and that is for you to say anything you want to. But, first of
all, let me assure you that any statements you want to make, as
long as it might be, will be put in the record as you submit them.
We would appreciate it if you would summarize.

The other thing is, you may get questions from people that are
not here, or even from Senator Baucus and me, for answers in writ-
ing. Sometimes nominations are held up by people that are not
even on a committee because questions are not answered.

So, it is pretty important that you try to get those questions an-
swered. We will stick with the member to get the questions an-
swered unless we think the member is asking the questions just to
stall.

We cannot do anything about it if that is why they are doing it,
but at least I am not going to demand answers to letters where
people are not sincere in their questioning, as best I can determine
that sincerity.

Then you are also welcome to introduce any supporters, family
members, relatives, or just friends that you have here that you
want us to know about.

So I am going to start, I think, with Mr. Goeke, then Mr. Bowers,
Mr. Pearson, Ms. Lane, and then Mr. Wagner.
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STATEMENT OF JOSEPH ROBERT GOEKE, NOMINEE TO BE A
JUDGE OF THE U.S. TAX COURT

Mr. GOEKE. Mr. Chairman, Senator Baucus, and members of the
committee, thank you for this opportunity to appear before the
committee today regarding my nomination for the position of Judge
of the U.S. Tax Court.

I am very appreciative and humbled that the President has pre-
sented my name to be of service to the country as a judge in the
court that has been the focal point of my career for over 27 years.

I was born and raised in northern Kentucky, and received my
undergraduate degree from Xavier University in Cincinnati, Ohio,
my J.D. from the University of Kentucky College of Law in Lex-
ington, Kentucky.

My first job as an attorney was with the Internal Revenue Serv-
ice in New Orleans, Louisiana. I tried my first Tax Court case in
October, 1975. From 1975 to 1988, I worked as a litigator for the
Internal Revenue Service in New Orleans and Cincinnati. In 1988,
I became a partner at Mayer, Brown & Platt, which is now Mayer,
Brown, Roe, & Maw in Chicago, Illinois.

I practiced in the Federal controversy tax area. Since 1988, I
have represented corporate clients before the Internal Revenue
Service and in litigation.

Over the course of my career, I have tried over 50 Federal tax
cases, ranging from very small-dollar individual tax cases to some
of the largest corporate tax cases.

I have been very fortunate throughout my legal career to work
with people who mentored me and helped me grow as an advocate
and as a person.

I can remember, in 1975, thinking that becoming a judge on the
U.S. Tax Court was an unattainable goal. But, through the help of
many people and the grace of God, I was given opportunities to ad-
vance in the profession.

It is with a great deal of humility and appreciation for the Tax
Court as an institution that I welcome the honor of serving the
country as a judge on the court.

I was raised in a very patriotic family, and my father proudly
served the country in combat in the Pacific in World War II.

I do not equate my situation to the level of sacrifice that my fa-
ther, my father-in-law, and others have made, and continue to
make, for our country. But their example will guide me as I at-
tempt to be the best judge I can be for this country, and for the
taxpayers of the Nation.

In addition to being very fortunate in my professional life, I have
been blessed with a wonderful family. My wife Linda and my
daughter Elizabeth are here today. My two sons, Robert and Ben,
could not be here.

My children have been raised in Chicago, and they look at Chi-
cago as their hometown. Nevertheless, they have been very sup-
portive and flexible regarding the move of our family home which
would result from my taking the position in the Tax Court in
Washington. My wife, Linda, has also been fully supportive regard-
ing the move and the related changes.

I am fortunate that my family realizes how important it is to me
to pursue the opportunity to serve the country as a Tax Court
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judge. I believe the Tax Court has an extremely important role in
our Federal tax system, both for individuals and corporations.

I hope that the experience I have had in government and in pri-
vate practice will give me the balance and objectivity necessary to
fairly apply the Internal Revenue laws to all taxpayers.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you.
[The prepared statement of Mr. Goeke appears in the appendix.]
The CHAIRMAN. Mr. Bower?

STATEMENT OF GLEN L. BOWER, NOMINEE TO BE A JUDGE OF
THE U.S. TAX COURT

Mr. BOWER. Thank you, Mr. Chairman, Senator Baucus, and
members of the committee. I want to thank you for allowing me to
appear before you today as you consider my nomination for the
U.S. Tax Court.

It is an honor to appear before this committee as you consider
my nomination on the 194th birthday of Illinois’ greatest adopted
son, Abraham Lincoln, and in a building named for one of Illinois’
greatest native sons, Everett Dirkson.

I appeared before this committee in March of 2001 to discuss our
experience in Illinois with the Illinois Earned Income Tax Credit
and its relationship with the Federal Earned Income Credit.

I want to thank President Bush for nominating me to be a Judge
of the Tax Court. I also want to thank the two Senators from my
home State, Senator Richard Durbin and Senator Peter Fitzgerald,
for their support of my nomination.

In addition, I want to thank Speaker Hastert and the other
members of the Illinois Congressional delegation for their support.

Since graduating from law school, most of my professional life
has been spent in public service. During most of my professional
life, I have been working with our tax system at the local, State,
and Federal levels.

I believe the diversity of the experience that I have acquired in
my professional life has prepared me to be a Judge of the U.S. Tax
Court.

That experience includes the private practice of law, serving as
a county State’s attorney where I was both the chief prosecutor and
chief civil attorney, a member of the Illinois House of Representa-
tives, assistant director and general counsel of the Illinois Depart-
ment of Revenue, chairman and member of the Illinois Revenue
Boards of Appeals, and chairman of the U.S. Railroad Retirement
Board, and as a legal officer in the U.S. Air Force Reserve, the
Judge Advocate General’s Department.

I have experience as an adjudicator, a tax administrator, a spon-
sor of tax legislation, and as a practicing attorney. If confirmed by
the Senate, I will do my very best to uphold the honor of the Tax
Court and treat taxpayers and the government fairly and impar-
tially, with respect and diligence.

I would be happy to answer any of your questions. Thank you,
Mr. Chairman.

The CHAIRMAN. Thank you, Mr. Bower.
[The prepared statement of Mr. Bower appears in the appendix.]
The CHAIRMAN. Now, Mr. Pearson?
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STATEMENT OF DANIEL PEARSON, NOMINEE TO BE A
MEMBER OF THE U.S. INTERNATIONAL TRADE COMMISSION
Mr. PEARSON. Mr. Chairman, Ranking Member Baucus, I very

much appreciate the opportunity to appear before you today.
First, I would like to thank Senators Dayton and Pullman for

their support. If the hearing schedule had allowed, both of them
had offered to be here for a personal introduction.

I would also like to offer thanks to your former colleague, Sen-
ator Boshowitz, for the confidence he showed in me during the 6
years that I worked for him. He taught me a great deal about the
importance of public service and the process of governing.

Second, as a former Senate employee, it is a particular honor to
be considered for confirmation by this body. Not many people have
that opportunity. When I worked for Senator Boshowitz, I reviewed
the papers of a number of nominees subject to confirmation, at-
tended their hearings, then worked with them after their confirma-
tions.

When I left the Senate 16 years ago, I never imagined that some
day I would be back as a Presidential nominee. It, indeed, is an
honor to be nominated by President Bush and to be considered for
confirmation by the Senate.

Third, I appreciate the role of the International Trade Commis-
sion as an independent, nonpartisan, quasi-judicial, and fact-find-
ing agency. Like any organization, I believe the ITC will operate
most effectively if commissioners work together in a collegial and
professional way.

I understand that this is the case at the commission and, if con-
firmed, I will do my best to continue in that tradition. In my view,
a willingness to listen carefully to others’ points of view and a pro-
fessional approach to decision making can go a long way toward
making an organization like the ITC run well.

Fourth, I recognize that there is a strong interest in having peo-
ple on the commission who have a background and expertise in ag-
riculture. It is true, I have been involved in agriculture throughout
my career, either as a farmer or as an analyst of policies involving
agriculture, food, or international trade.

It especially appreciate the support shown in the letter that you
mentioned, Mr. Chairman, by the 16 farmer organizations on be-
half of the nomination.

Even so, I recognize that a great deal of the work of the commis-
sion is focused on issues other than agriculture. I am confident that
the breadth of my experience, both in government and the private
sector, has prepared me for the rigorous intellectual demands re-
quired of a commissioner.

I pledge that, if confirmed, I will work diligently to apply the
laws written by Congress, with integrity, in good faith, and in an
objective and vigorous manner.

I recognize the seriousness of the commission’s decisions and, if
confirmed, will do my best to fulfill faithfully the important deci-
sion making responsibilities entrusted to a commissioner.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you, Mr. Pearson.
[The prepared statement of Mr. Pearson appears in the appen-

dix.]
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The CHAIRMAN. Besides Senator Rockefeller reminding me that
you ought to be confirmed right away, your Congresswoman from
West Virginia has called me many times asking when we were
going to get your nomination up. Ms. Lane?

STATEMENT OF CHARLOTTE R. LANE, NOMINEE TO BE A
MEMBER OF THE U.S. INTERNATIONAL TRADE COMMISSION

Ms. LANE. Thank you, Senator Grassley. I want to thank you and
Ranking Member Senator Baucus for having this hearing this
morning. I also want to thank Senator Rockefeller, Senator Byrd,
and the President for supporting me in this important and exciting
nomination.

Since I had my hearing in June of 2002 and my life has not
changed much since then, I would like to resubmit the statement
that I gave then and submit it for the record.

But, in summary, I would like to say that in my 31 years of prac-
tice of law, my years on the West Virginia Public Service Commis-
sion, and in the West Virginia legislature, have given me the op-
portunity and the ability to listen to complex issues, listen to all
sides, and then apply the law. That is exactly what I promise to
do in this job, if you will confirm me and give me that great honor.

I would also like to say that I have read some of the prior hear-
ings, and I would like to tell Senator Baucus that I would come to
Montana, and Senator Grassley, I will come to Iowa, and see what
goes on in each of your States so that I can have a better under-
standing with my job at the International Trade Commission.

I would like to introduce my daughter, Anne Hatton Lane, who
is in the back.

The CHAIRMAN. Stand, please.
Ms. LANE. She works for Congresswoman Capito.
The CHAIRMAN. Ms. Capito called me up.
Ms. LANE. And several other members of her staff are also here,

my friends from West Virginia. I would also thank my friend, Beth
Elkins, who is from West Virginia visiting here today also.

So, I want to thank all of you for this great honor and I will be
glad to respond to any questions that you might have.

The CHAIRMAN. Thank you very much.
[The prepared statement of Ms. Lane appears in the appendix.]
The CHAIRMAN. Mr. Wagner?

STATEMENT OF RAYMOND T. WAGNER, JR., NOMINEE TO BE A
MEMBER OF THE DEPARTMENT OF TREASURY OVERSIGHT
BOARD

Mr. WAGNER. Thank you, Mr. Chairman, Senator Baucus, mem-
bers of the committee. I am honored to appear before this com-
mittee today as you consider my nomination to become a member
of the IRS Oversight Board.

I am pleased to have with me today my wife, Ann, seated behind
me, and two of my three tax deductions, my 8-year-old daughter,
Mary Ruth, and my 12-year-old son Steven. My eldest, 14-year-old
son, Raymond, is unable to be here this afternoon as he recovers
from some recent surgery.
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I also have another friend with me, Mr. Bill Lundeen, who trav-
eled today to be here, who served with me as chief legal counsel
to the Illinois Department of Revenue when I served in Illinois.

Mr. Chairman, it is truly an honor to have been nominated by
President Bush to serve as a member of the IRS Oversight Board.
For the past nearly 8 years, I have worked at Enterprise Rent-A-
Car, most recently as the legal and legislative vice president.

In addition, I serve as a municipal judge for my hometown of
Ballwin, Missouri. For the past 10 years, I have served as an ad-
junct Professor of Law at Washington University School of Law in
St. Louis, where I teach a course through the Master’s Tax Law
Program.

Prior to joining Enterprise Rent-A-Car, much of my career had
been spent in the public sector, mostly in the tax administration
field. I had the honor to serve as the Director of Revenue for the
State of Illinois, as well as the Director of Revenue for the State
of Missouri.

In addition, I was the General Counsel for the Missouri Depart-
ment of Revenue. Other government service includes serving as law
clerk to the Chief Justice of the Missouri Supreme Court, and Chief
Legal Counsel to the Governor of Missouri.

I also spent a portion of my career in private law practice where
I was a business lawyer, representing numerous large and small
business clients.

I welcome the opportunity to use my extensive experiences in the
private and public sector to address the wide array of issues facing
the IRS. Enterprise Rent-A-Car, as you may know, has grown to
become the number-one rental car company in North America,
based in large part upon its founding value of customer service.

I know firsthand the positive impact of superior customer service
from a large organization. I will be ever mindful of the priority that
this committee placed upon customer service when it established
the mandates of the IRS Restructuring and Reform Act of 1998.

Mr. Chairman, while high-quality customer service should be of
paramount importance to any government agency, most particu-
larly the Internal Revenue Service, efficient and effective tax ad-
ministration demands much more. Customer service must be bal-
anced with the duty and task of the IRS to efficiently collect the
taxes owed.

The mission of the Illinois Department of Revenue, which we re-
wrote during my tenure, might be exemplify my philosophy: profes-
sional service, fair enforcement. Through the valuable work of this
committee in passing the Restructuring and Reform Act, the IRS
has been given a clear charge for what must be done to serve the
American public.

By most accounts, the IRS and its fine employees have success-
fully embarked on a plan to reform and modernize the IRS. The
commitment to change and the work of the very capable members
of the current Oversight Board are impressive.

I pledge to do all that I can to ensure that the IRS Oversight
Board continues to earn the confidence of this committee and the
American public as the Service works to fulfill its mission that you
established.
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I made a note of the point that you made, Mr. Chairman, and
I will attend to that as well, if confirmed.

Mr. Chairman, I am keenly aware of the critical importance of
this independent board for all of the American people. If confirmed
as a member of the IRS Oversight Board, I will be committed to
using my knowledge of the law, tax law, tax administration, cus-
tomer service, and general business knowledge to achieve the objec-
tives for the board as set out in the Restructuring and Reform Act.

Thank you, Mr. Chairman. I would be pleased to answer any
questions that you or Senator Baucus may have.

The CHAIRMAN. Mr. Wagner, you realize, if you had given your
speech at the St. Louis Lion’s Club you would have been penalized
for your advertisement for Enterprise. [Laughter.]

[The prepared statement of Mr. Wagner appears in the appen-
dix.]

The CHAIRMAN. I have three questions that you will all have to
answer. Then I am going to turn to Senator Baucus. These are
standard questions that we ask every nominee.

Is there anything you are aware of in your background that
might present a conflict of interest with the duties of the office to
which you have been nominated?

Mr. Goeke?
Mr. GOEKE. No, Mr. Chairman.
The CHAIRMAN. Mr. Bower?
Mr. BOWER. No, Mr. Chairman.
The CHAIRMAN. Mr. Pearson?
Mr. PEARSON. No, Mr. Chairman.
The CHAIRMAN. Ms. Lane?
Ms. LANE. No, Mr. Chairman.
The CHAIRMAN. And Mr. Wagner?
Mr. WAGNER. No, Mr. Chairman.
The CHAIRMAN. Number two, do you know of any reason, per-

sonal or otherwise, that would in any way prevent you from fully
and honorably discharging the responsibilities of the office to which
you have been nominated?

Mr. Goeke?
Mr. GOEKE. No, Mr. Chairman.
The CHAIRMAN. Mr. Bower?
Mr. BOWER. No, Mr. Chairman.
The CHAIRMAN. Mr. Pearson?
Mr. PEARSON. No, Mr. Chairman.
The CHAIRMAN. Ms. Lane?
Ms. LANE. No, Mr. Chairman.
The CHAIRMAN. Mr. Wagner?
Mr. WAGNER. No, Mr. Chairman.
The CHAIRMAN. Third, and last, do you agree without reservation

to respond to any reasonable summons to appear and testify before
any duly-constituted committee of Congress, if you are confirmed?

Mr. Goeke?
Mr. GOEKE. Yes, Mr. Chairman, I agree.
The CHAIRMAN. Mr. Bower?
Mr. BOWER. Yes, Mr. Chairman.
The CHAIRMAN. Mr. Pearson?
Mr. PEARSON. Yes, Mr. Chairman.
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The CHAIRMAN. Ms. Lane?
Ms. LANE. Yes, sir.
The CHAIRMAN. Mr. Wagner?
Mr. WAGNER. Yes, Mr. Chairman.
The CHAIRMAN. Thank you.
Senator Baucus?
Senator BAUCUS. Thank you, Mr. Chairman.
I would like to ask Mr. Bower and Mr. Goeke about these reports

in the press about law firms, particularly in accounting firms, sell-
ing tax shelters, and first asking their clients to sign a non-disclo-
sure form before even proceeding with the tax avoidance/tax shelter
advice that they are giving their clients, and charging fees in very
high amounts, shelters which, in fact, the IRS is now looking into
and believe to be not proper, after all.

Just your comments, first, Mr. Goeke, on this practice, and what
can be done to stop it.

Mr. GOEKE. Senator Baucus, it obviously is a serious problem. It
is a major concern. It is tied to, I think, any responsible practi-
tioner’s concerns with the manipulation of the tax system improp-
erly. As to what can be done about it, I think that there are pro-
posals pending to address these problems.

There is already in place legislation, and I think regulations are
being drafted, and have previously been drafted and are in place,
relative to reporting requirements and other requirements of peo-
ple who promote tax shelters.

I think the effective enforcement of those rules and whatever is
necessary to make those rules effective is paramount in helping the
system identify those problems and assisting the Internal Revenue
Service in auditing those issues without any preconceived notions
on my part or the Internal Revenue Service’s part, really, as to the
viability of those transactions.

Just having the Internal Revenue Service have the awareness of
the transactions is important and I think will have a chilling effect
upon people who would enter into any improper transactions.

Senator BAUCUS. I appreciate that.
Mr. Bower?
Mr. BOWER. Senator Baucus, as you may be aware, those States

that have State income tax have been asked by the Internal Rev-
enue Service to work with them on the concern about tax shelters.
It is a major undertaking. There have been several preliminary dis-
cussions and it would take a great deal of resources on the part of
most States.

But, obviously, an impact at the Federal level in most State in-
come tax systems, like Illinois, has a trickle-down effect as to what
the revenue losses are to the State. It is a serious problem. It is
difficult to speculate as to what the solutions are. But the Tax
Court, of course, over the years has handled many tax shelter
cases.

Senator BAUCUS. Right. What can you point to in the past that
demonstrates to people that you are going to be fair and impartial?
That is, not be vindictive, not have a grudge against a person or
an entity, but be totally fair and impartial? What can you point to
in the past that gives us comfort and confidence that you will be
that way as a judge?
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Mr. BOWER. I believe most of my career, where we have tried to
treat taxpayers fairly. One of my concerns when I was director, is
that the taxpayers should not be presumed to be the enemy, but
should be given a fair hearing.

One of the things that I established when I became director was
the creation of an advisory commission to consider the various
rules and regulations that the department considered, and to get
input from. Many had been pending for a number of years. With
the input of taxpayer groups, we were able to resolve those.

Senator BAUCUS. Anything else that you can show that you are
going to be impartial and fair, demonstrate something in your
background?

Mr. BOWER. I think I have a reputation for that.
Senator BAUCUS. Besides reputation. Anything in particular?

Any instance, any example, event?
Mr. BOWER. In my public positions, we have tried to, I think,

consistently treat those who came before our agencies and our em-
ployees fairly.

Senator BAUCUS. All right. I raise it, because there has been
some concern on that subject. I would just urge you to go the extra
mile, and just go back and reflect upon your past and what you
have done and not done so you will be totally impartial.

Ms. Lane and Mr. Pearson—I guess, particularly you, Mr. Pear-
son—you know the question I am going to ask. Basically, you wrote
an article in the Cargill Bulletin in April of 2000. You wrote, ‘‘In-
difference to liberalizing trade with Chile is symptomatic of the
broader malaise currently affecting U.S. trade policy.’’

You also pointed out that the United States leads in the use of
antidumping measures against imported products, saying that by
the end of 1995 we had 294 such measures in effect, twice the
number of any other country.

One could look at that and think that, particularly given your po-
sition as working for Cargill, an international trading company,
and also that statement by itself, that you are not as sympathetic
to U.S. antidumping and countervailing laws as one might hope.
Your view?

Mr. PEARSON. The question does not surprise me, Senator. As I
indicated in my response to the questions, I basically wrote these
answers on a plane on Sunday, flying to California where I had to
be for a meeting. I did not have the article with me at the time.

I still have not seen it, because I got back quite late last night.
It is in my office, and I have not yet been there. So I was giving
an answer to the question without being able to put it in the full
context of the article.

Having said that, the agricultural community in the United
States really has been hurt a great deal by trade restrictions of
various sorts that other countries have imposed on us.

Most of them have nothing to do with trade remedy law here. We
are talking phytosanitary barriers or restrictive application of tariff
rate quotas, that sort of thing.

My work at Cargill has not been focused on trade remedy, but
rather it has been focused on trying to find ways to increase mar-
ket access for U.S. agricultural exports to other countries.
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So what I wrote in April of 2000 was really reflecting a concern
that, you look in the United States, you look around the world. Are
we losing a consensus to try to move further toward liberalization?
Keep in mind, this was shortly after the Seattle ministerial. In that
context, I think that my remarks are reasonable.

Senator BAUCUS. Has the United States or the ITC taken any ac-
tions with respect to countervailing or antidumping that you dis-
agree with in the last 10 years?

Mr. PEARSON. I am not sufficiently familiar with any case to say
that I would disagree with it. I note that there have been some
cases that have been overturned or have been challenged in the
WTO, so there are some disputes out there in terms of whether the
U.S. law was applied in a way that conforms with the international
obligations.

Senator BAUCUS. I just want to make a point here. Those laws
are there for a purpose. The purpose, is to make sure that, as much
as we can, we do have a level playing field. Other countries, bar-
riers to trade are greater than American barriers to trade.

We do not wear a white hat. We are not Simon Pure. Other coun-
tries, Japan, Europe, do not wear black hats. They are not Darth
Vaders. However, the shade of gray of their hats is a lot darker
than the shade of gray of ours. That is why we have our trade
laws, is to try to even things out.

That is, when companies do dump, when they do subsidize, it be-
comes necessary for us to stand up and not be taken advantage of.
I think, much too often, too many Americans forget that.

They just look at, gee, is enforcing this law going to have an ad-
verse effect maybe on consumer prices? That is not the test, ad-
verse effect on prices in the U.S. That is not the test. The test is
whether the company is dumping, or subsidizing, or whatnot.

I am going to be watching closely. This committee has had a good
relationship with the International Trade Commission over the
years. It is almost a function of this committee and of the Con-
gress.

I just urge you to remember that there are a lot of Americans,
a lot of businesses in America, sometimes they are small people,
that is, do not have big business, who are just drastically hurt by
foreign countries who do unfairly take advantage of the United
States.

So the goal is not to cater to interest groups in the United States
that pressure to get all these imports in, but rather to uphold the
law. The more you give in to these improper demands, more Ameri-
cans are going to have less respect for the rule of law and less re-
spect for free trade.

It is a paradox. But the more you enforce these laws, the more
I think you are going to get more Americans believing in free trade.
I just urge you very strongly to make sure you enforce these laws.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you.
We do not always agree on trade, but he does remind me of

something that I want to follow up on. That is just simply that
there seems to be a losing of patience of the American people on
trade issues that was kind of assumed, and now you have to really
fight for free trade issues.
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So, he is expressing a frustration that the American people have,
that maybe we have not done a good enough job of educating. But,
also, there is a pain felt by people out there, that maybe the United
States has bent over backwards long enough, I guess is the way I
would express it. I am not disagreeing with anything you said. I
am just expressing it in another way.

I have one question of the tax people, but it is not meant to get
into anything like you would be deciding a case. I do not want you
to tell me how you might rule on a particular case. That would not
be right for me to do that. It is kind of a reaction sort of thing I
want you to give.

But before I do that, another thing that Senator Baucus said in
asking Mr. Bower a question reminds me of something I ought to
bring up with Mr. Wagner in a very generic way, and not wanting
a response.

But, again, getting back to the work of the Restructuring Com-
mission, one of my goals in working on that commission, and one
of the goals that is still unfilled by the IRS and may be a little
naive in my saying it and may not be the real world when it comes
to collecting taxes, but it deals with the issue of fairness.

I want for the IRS to develop into a consumer-friendly organiza-
tion, that people do not fear talking to people from the IRS.

Now, to Mr. Goeke and Mr. Bower. You both bring a great deal
of experience to your appointed place. Tomorrow, where you are sit-
ting, we will have people from the Joint Tax Committee sitting.
They are going to give us a report on Enron. They have had a year
to look at Enron tax forms.

I, of course, at this point, under agreement with the Enron law-
yers, have not been fully briefed. But I have been somewhat in-
formed by Finance Committee staff that the report we are going to
receive tomorrow is an absolute barn-burner.

In addition to an eye-popping account of executive compensation,
the report provides, for the first time, a complete story on the
Enron efforts to manipulate its taxes and accounting.

I think we are going to find, tomorrow, the report very disturbing
in its findings. It is in this environment that I would like your
views on how tax courts should approach these complex and highly
artful interpretations of the Code as a case comes before you. I am
talking, in a generic way.

Mr. Goeke?
Mr. GOEKE. Mr. Chairman, in any litigation it is important that

the factual record fairly represent the transaction. Trials are all
about trying to depict what has happened before and what the
facts were before. The more accurately they do that, the more fair
they are and the better chance the court has of achieving justice.

Obviously, that becomes very important in complex corporate
transactions. It becomes very difficult as well. The Tax Court, in
my experience, has experience dealing with those kinds of prob-
lems, and also has experience helping the parties fully develop the
record for those kinds of cases.

In a corporate type of piece of litigation, a piece of complex cor-
porate litigation, it is important to go about it in a systematic, or-
ganized way in helping the parties develop the full factual record,
and presenting that record in an organized way.
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The problem, I think, with complex transactions, is that they
may confuse people. They confuse even the court. That is why it
is important to have a systematic, organized way of developing the
facts in a complex case like that.

The Tax Court’s rules are very helpful in that there is a require-
ment for full stipulation of facts by the parties, which, in conjunc-
tion with discovery rules, puts the onus on the parties in a piece
of Tax Court litigation to fully develop the record for the court.

The court, in big cases, is not reluctant to monitor that process
as it unveils. And it can take months, and even years, for that to
unveil in a big piece of corporate litigation. Stipulations can be
filed periodically to make sure that the facts are being developed
and fully presented to the court.

In my experience, that can be successful. Generally, the litigants
in the Tax Court appreciate the significance of those rules. The
court has been ruthless in applying those rules requiring stipula-
tion and helping the parties develop the case.

The Tax Court issues involve one party that is always the Inter-
nal Revenue Service, and that party generally is the party that
seeks facts. It is not always the case. Taxpayers also seek facts
from the Internal Revenue Service. But in the kind of litigation you
are talking about, the predominant amount of the discovery would
come from the Internal Revenue Service.

I think the Internal Revenue Service has ample tools, both in the
administrative body of law and in the Tax Court’s rules and proce-
dures, to develop the case.

The question is, doing that development in an organized way
that fairly presents the facts to the court. I think the court has ex-
perience doing that. In my personal experience in trying big, cor-
porate pieces of litigation, it has been successful.

I think the court’s records are generally complete and full rel-
ative to the factual development. It may take some time, but a sys-
tematic approach is viable and is supported by the court’s rules.

Thank you, Mr. Chairman.
The CHAIRMAN. Mr. Bower, you might want to add anything. I

doubt if there is anything that was said you disagree with.
Mr. BOWER. No. I would agree with Mr. Goeke. I think the Tax

Court has a long history and tradition of the ability to successfully
handle very complex corporate tax cases. The rules of procedure
and the practices of the court have been developed over the years,
which certainly allow the court to handle these, and cases like
them, in the future.

The CHAIRMAN. Mr. Pearson, Ms. Lane, I am not going to ask
you any questions. I may have some in writing, but probably not.
I appreciate very much all of your testimony.

I congratulate you, obviously, on your respective appointments,
and once again state an admonition that, if there are any questions
that you are given, or if you are asked to appear before members,
I would advise you to do it and answer the questions appropriately.
Thank you.

[Whereupon, at 12:53 p.m., the hearing was concluded.]
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A P P E N D I X

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF GLEN L. BOWER

Mr. Chairman, Senator Baucus, and Members of the Committee: I want to thank
you for allowing me to appear before you today as you consider my nomination to
be a Judge of the United States Tax Court.

Mr. Chairman, it is an honor to appear before this Committee, as you consider
my nomination, on the 194th birthday of Illinois’ greatest adopted son, Abraham
Lincoln, and in a building named for one of Illinois’ greatest native sons, Everett
McKinley Dirksen.

I was invited to appear before this Committee in March 2001 to discuss our expe-
rience in Illinois with the Illinois Earned Income Tax Credit and its relationship
with the Federal Earned Income Credit.

I want to thank President Bush for nominating me to be a Judge of the U.S. Tax
Court.

I also want to thank the two Senators from my home state, Senator Richard Dur-
bin and Senator Peter Fitzgerald for their support of my nomination. In addition,
I want to thank Speaker Hastert and other Members of the Illinois Congressional
Delegation for their support.

Since graduating from law school, most of my professional life has been spent in
public service, and during most of my professional life, I have been working with
our tax system at the local, state and Federal levels.

I believe the diversity of experience I have acquired in my professional life has
prepared me to be a Judge of the United States Tax Court. That experience includes
the private practice of law, serving as a county State’s Attorney (chief prosecutor
and civil attorney), Member of the Illinois House of Representatives, Director, As-
sistant Director and General Counsel of the Illinois Department of Revenue, Chair-
man and Member of the Illinois Revenue Board of Appeals, Chairman of the U.S.
Railroad Retirement Board, and legal officer in the U.S. Air Force Reserve, the
Judge Advocate General’s Department. I have experience as an adjudicator, as a tax
administrator, as a sponsor of tax legislation, and as a practicing attorney.

If confirmed by the Senate, I will do my very best to uphold the honor of the Tax
Court and to treat taxpayers and the Government fairly and impartially, with re-
spect and diligence.

I would be pleased to answer any questions that you might have.
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PREPARED STATEMENT OF HON. JIM BUNNING

Thank you, Mr. Chairman. I look forward today to this hearing on the nomination
of the Members of today’s panel to join the U.S. Tax Court, the International Trade
Commission and the IRS Oversight Board.

You are a distinguished panel and I look forward to considering your nominations.
It goes without saying that the positions to which you have been nominated are

vitally important to this Nation and its economy.
I particularly would like to welcome Mr. Goeke before the committee. While Mr.

Goeke has been a resident of Illinois for several years, he had the good sense to
be born in the Commonwealth of Kentucky and is blessed to be a graduate of Xavier
University and the University of Kentucky Law School.

As a Xavier graduate, I am always happy to come into contact with a fellow alum
and I can assure the committee that a Xavier education is fine preparation for what-
ever endeavors one may chose to pursue—I expect that serving on the Tax Court
of the United States will be no different.

Again, I wish to welcome all of the President’s nominees before this committee
today and I thank all of our panelists for their willingness to serve.

The fair enforcement, implementation, and administration of our tax and trade
laws affect all Americans. Your experience and dedication will be needed in the
years ahead.

Thank You.

PREPARED STATEMENT OF JOSEPH R. GOEKE

Mr. Chairman. Thank you for this opportunity to appear before the Committee
today regarding my nomination for the position of Judge of the United States Tax
Court. I am very appreciative and humbled that the President has presented my
name to be of service to the Country as a Judge in the Court that has been the
focal point of my professional career for over 27 years.
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I was born and raised in Northern Kentucky. I received my undergraduate degree
from Xavier University in Cincinnati, Ohio and my JD from the University of Ken-
tucky College of Law. My first job as an attorney was with the Internal Revenue
Service in New Orleans, Louisiana. I tried my first Tax Court case in October, 1975.
From 1975 to 1988 I worked as a litigator for the Internal Revenue Service in New
Orleans and Cincinnati. In 1988 I became a partner at Mayer, Brown & Platt, now
Mayer, Brown, Rowe & Maw in Chicago, Illinois. I practiced in the Federal Tax
Controversy area, and since 1988, I have represented corporate clients before the
Internal Revenue Service, in litigation in the Tax Court, and other federal forums.
Over the course of my career, I tried over 50 federal tax cases ranging from very
small-dollar individual tax cases to some of the largest corporate tax cases. I have
been very fortunate throughout my legal career to work with people who mentored
me and helped me grow as an advocate and a person. I can remember in 1975
thinking that becoming a judge on the U.S. Tax Court was an unattainable goal for
a person like me. But through the help of many people and the grace of God, I was
given opportunities to advance in the profession. It is with a great deal of humility
and appreciation for the Tax Court as an institution that I say I truly welcome the
honor of serving the country as a Judge on the Court.

I was raised in a patriotic family and my father proudly served the country in
combat in the Pacific in World War II. I do not equate my situation to the level
of sacrifice that my father, my father-in-law and others made and continue to make
for our country, but their example will guide me as I attempt to be the best judge
I can be for this country and for the taxpayers of the nation.

In addition to being very fortunate in my professional life, I’ve been blessed with
a wonderful family, my wife Linda, my two sons, Robert and Ben who couldn’t be
here today and my daughter Elizabeth who is here with my wife. My children have
been raised in Chicago and look upon Chicago as their hometown. Nevertheless,
they have been very supportive and flexible regarding the move of our family home
which would result from my taking a position on the Tax Court in Washington. My
wife also has been fully supportive regarding the move and the related changes. I
am fortunate that my family realizes how important it is to me to pursue the oppor-
tunity to serve the country as a Tax Court judge. I believe the Tax Court has an
extremely important role in our federal tax system both for individuals and corpora-
tions and I hope that the experience I have had in the government and in private
practice will give me the balance and objectivity necessary to fairly apply the Inter-
nal Revenue laws to all taxpayers.

Thank you.
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PREPARED STATEMENT OF CHARLOTTE R. LANE

I wish to thank the Chairman, Senator Grassley, and Ranking Member, Senator
Baucus, and all the Finance Committee Members for making room in the busy
schedule of this Committee to conduct this hearing on my nomination to the United
States International Trade Commission. Because I had a hearing in June, 2002 and
because my life hasn’t changed much since then, I am resubmitting the same state-
ment I prepared then.

I am a West Virginian, born and bred. I came from a small town on the Ohio
River, and grew up with friends and relatives that had ties to agriculture, natural
resource production and manufacturing activities. Unlike some areas, where being
raised on a farm can place you so far from industrial activities that you can grow
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up with little direct connection to or understanding of the bricks, mortar and smoke-
stacks of industry, my family’s modest farm was located literally in the shadow of
a large power plant, in the middle of an oil and natural gas production area and
within a few miles of chemical plants, glass plants and other industrial facilities.
All involved in domestic and international trade. In fact, my dad actually worked
as a laborer at a chemical plant within 3 miles of our farm. He was a member of
the Oil, Chemical and Atomic Workers (OCAW) International Union. I grew up
aware of the vibrant industrial pulse of this country, watching barge tows moving
commodities along the Ohio River. It is that background that helped me to under-
stand, from an early age, the diversity of industry in this country.

As far as professional background is concerned, my experience practicing law for
thirty (30) years, and my service as a State Legislator and as a State Regulatory
Commissioner provide me with a unique understanding of the responsibilities and
functions of a quasi-judicial, Administrative Body like the ITC. I recognize that,
should I be confirmed, I will be expected to perform my judicial responsibilities
based on evidence in a fair and impartial manner.

I have spent approximately ten years as a Commissioner on the Public Service
Commission of West Virginia. Almost 4 years of that tenure on the Commission
were as Chairman. This experience has given me the opportunity to consider the
financial impact of utility rates on the regulated utilities and on their customers.
While some may consider public utilities as being the antithesis of industries oper-
ating in competitive markets, it is the financial and economic evaluation function,
not the industries involved, that frame the similarities in duties between my
present State Regulatory position and a position on the ITC. My experience as a
regulatory commissioner will be valuable in weighing the issues that would come
before me for adjudication as a commissioner on the ITC if I am confirmed by the
Senate. As a State Regulator in West Virginia, I have learned to evaluate com-
peting, and sometimes conflicting, expert testimony and evidence relating to finan-
cial and economic history and projections and to use that evidence to arrive at deci-
sions that fairly consider and balance the interests of all parties.

I further recognize that my focus and energies must be trained on applying the
law and legislative intent as set forth by Congress. It is not the duty of an Adminis-
trative Agency to make the law. My experience as a State Commissioner has helped
me to understand the wisdom of that requirement, and I will carry that under-
standing with me in practice, if you afford me the opportunity to serve on the ITC.

Finally, part of the responsibility of the ITC and an ITC Commissioner is to be
responsive to the informational needs of Congress as you consider policy and legisla-
tive direction. I know how important it was to me as a member of the State Legisla-
ture to be able to rely on unbiased and intellectually honest advice from Administra-
tive Agencies. I will not forget those lessons and, if you give me the opportunity,
I will commit to be always mindful of your needs for such unbiased and honest ad-
vice whenever such advice on trade related matters is sought.

In closing I would simply say that I felt honored when I was told that I was even
being considered for this position. I was even more honored to be the President’s
nominee. I hope that your evaluation of my background, qualifications, dedication
to duty and commitment to perform in the best interest of all citizens of our country
will allow you to confirm me as a Commissioner of the International Trade Commis-
sion. If you afford me that honor, I will accept it with humility and the dedication
to public service that you have every reason to expect.

Thank you.
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PREPARED STATEMENT OF DANIEL R. PEARSON

Chairman Grassley, Ranking Member Baucus, and Members of the Committee, I
very much appreciate the opportunity to appear before you today. First I’d like to
thank Senators Dayton and Coleman for their support. If the hearing schedule had
allowed, both of them had offered to be here for a personal introduction. I’d also like
to offer thanks to your former colleague, Senator Boschwitz, for the confidence he
showed in me during this six years I worked for him. He taught me a great deal
about the importance of public service and the process of governing.

Second, as a former Senate employee, it is a particular honor to be considered for
confirmation by this body. Not many people have that opportunity. When I worked
for Senator Boschwitz, I reviewed the papers of a number of nominees subject to
Senate confirmation, attended their hearings, and worked with them after their con-
firmations. When I left the Senate 16 years ago, I never would have imagined that
someday I would be back as a Presidential nominee. It is indeed an honor to be
nominated by President Bush and to be considered for confirmation by the U.S. Sen-
ate.

Third, I appreciate the role of the International Trade Commission as an inde-
pendent, nonpartisan, quasi-judicial and fact-finding agency. Like any organization,
I believe that the ITC will operate most effectively if commissioners work together
in a collegial and professional way. I understand that this is the case at the Com-
mission and, if confirmed, I will do my best to continue in that tradition. In my
view, a willingness to listen carefully to others’ points of view and a professional
approach to decision making can go a long way toward making an organization like
the ITC run well.

Fourth, I recognize that there is a strong interest in having people on the Com-
mission who have a background and expertise in agriculture. It’s true—I’ve been in-
volved in agriculture throughout my career, either as a farmer or as an analyst of
policies involving agriculture, food or international trade. I especially appreciate the
support shown in the letter sent by 16 farmer organizations on behalf of my nomi-
nation. Even so, I recognize that a great deal of the work of the International Trade
Commission is focused on issues other than agriculture. I am confident that the
breadth of my experience, both in government and the private sector, has prepared
me for the rigorous intellectual demands required of a commissioner. I pledge that,
if confirmed, I will work diligently to apply the laws written by Congress with integ-
rity, in good faith, and in an objective and vigorous manner. I recognize the serious-
ness of the Commission’s decisions, and, if confirmed, will do my best to fulfill faith-
fully the important decision-making responsibilities entrusted to a commissioner.

Thank you, Mr. Chairman. That concludes my statement.
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RESPONSES TO QUESTIONS FROM SENATOR BAUCUS

Question 1: Section 330 of the Tariff Act of 1930 states that a Commissioner of
the International Trade Commission must be ‘‘possessed of qualifications requisite
for developing expert knowledge of international trade problems’’. Please describe
how you meet this requirement.

Answer: I began developing in-depth knowledge of international trade problems in
the early 1980s when I coordinated the work of the Senate Committee on Agri-
culture, Nutrition and Forestry Subcommittee on Foreign Agricultural Policy. The
Subcommittee organized hearings, staff briefings and overseas travel to build under-
standing of trade issues. The Subcommittee also worked closely with administration
officials in the Department of Agriculture and the Office of the U.S. Trade Rep-
resentative in pursuit of U.S. trade objectives. Much of my work for Cargill also has
been focused on trade, particularly issues facing the oilseed processing and corn
wet-milling businesses. I have served two terms on the Agricultural Policy Advisory
Committee for Trade (APAC) as a nominee of the National Oilseed Processors Asso-
ciation.

Question 2: Do you have any specialized academic training in international trade
or international trade law?

Answer: I was exposed to international trade theory during my graduate studies
in agricultural and applied economics.

Question 3: Do you have any specialized knowledge of trade remedy laws such as
antidumping, countervailing duty, section 337, or safeguard laws?

Answer: While I have no specialized knowledge, in the positions detailed under
question 1, I did work generally with U.S. trade remedies as well as foreign applica-
tion of similar remedies.

Question 4: Have you participated in any conferences or other types of profes-
sional development courses relating to trade remedy laws?

Answer: I have attended conferences in which trade remedies were discussed. I
have not attended a conference dedicated to trade remedy laws.

Question 5: Have you written any articles or given any speeches relating to trade
remedy laws? (If yes, please provide copies.)

Answer: To the best of my knowledge I have never written an article or given a
speech focusing on trade remedy laws.

Question 6: Have you ever served in a quasi judicial, decision-making capacity?
Answer: No.
Question 7: What experience do you have as an investigator or finder of fact?
Answer: I have done academic research in applied economics. When working for

Senator Boschwitz, I gained some experience in listening to arguments and weigh-
ing the merits of both sides of issues. My work as a policy analyst for Cargill has
required me to investigate issues in detail.

Question 8: Have you ever written a document or developed a policy that was sub-
ject to judicial review?

Answer: When working for Senator Boschwitz, I helped develop provisions that be-
came law and potentially could have been subject to judicial review. To the best of
my knowledge, no provisions with which I was closely involved actually have been
subject to review.

Question 9: Do you have any academic training or professional experience in the
area of intellectual property law?
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Answer: I have been exposed to intellectual property at Cargill, but I have had
no specialized training in this regard.

Question 10: What steps are you taking or will you take to become more familiar
with U.S. trade law and how it is administered by the ITC, as well as current issues
surrounding ITC activities? Please be specific as to any individuals who are advising
you in this regard, including any individual you consulted prior to your formal nomi-
nation to the International Trade Commission.

Answer: I have been reviewing the statutes and various ITC publications and pa-
pers to understand better the scope of the Commission’s activities. I have met with
several former commissioners as well as all current commissioners. I also have met
a number of ITC staff and have relied heavily on the guidance of General Counsel
Lyn Schlitt, Carol Verratti from the Office of the General Counsel and Congres-
sional Affairs Officer Nancy Carman. If confirmed, I would intend to consult closely
with the other commissioners and the ITC staff to ensure that my decisions are con-
sistent with the law. I have heeded the advice of legal counsel all through my pro-
fessional career and would continue do so as a commissioner.

Question 11: During your time as an employee of Cargill, has Cargill been a party
to any proceedings before the International Trade Commission and, if so, what role
have you played?

Answer: Yes, Cargill’s involvement in proceedings before the ITC is a matter of
public record. The ITC is compiling a list of those cases that I will be able to provide
when it is completed. I have played no role in those proceedings.
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Question 12: Can you describe broadly Cargill’s policy approach to trade remedy
laws and what your personal role has been in shaping or advancing that policy?

Answer: I have not been involved in developing Cargill’s approach to trade remedy
laws. That policy has been shaped by Cargill’s businesses in conjunction with legal
counsel. The emphasis of my position has been to enhance market access for U.S.
agricultural commodities overseas.

Question 13: Have you personally or in your capacity as an employee of Cargill
or has Cargill itself (during your term of employment) ever advocated or supported
any proposal to make any substantive change to U.S. trade remedy laws (including
antidumping, countervailing duty, section 337, or safeguard laws)?

Answer: My understanding is that Cargill was part of a coalition that lobbied on
behalf of legislation to implement the Uruguay Round. That legislation made
changes in U.S. trade remedy laws to bring them into conformity with the new WTO
agreement. I was not involved in lobbying in connection with that effort.

(a) If you or Cargill has ever publicly advocated amendments to U.S. anti-
dumping and countervailing duty law that would substantially weaken these
laws, can you administer the laws as Congress intended?

I did not publicly advocate any position. I am not familiar with Cargill’s pub-
lic advocacy in this regard, but regardless, I am confident that I would faithfully
administer all U.S. laws.

(b) Do you support the amendments to U.S. trade laws advocated by Cargill,
including a consumer interest exception to be considered before relief is granted
in countervailing duty and antidumping cases?

I’m not aware of such amendments.
Question 14: Have you personally or in your capacity as an employee of Cargill

or has Cargill itself (during your term of employment) ever advocated or supported
any proposal to make any substantive change to the WTO Antidumping Agreement,
Agreement on Subsidies and Countervailing Duties, or Safeguards Agreement?

Answer: To the best of my knowledge, I have not advocated or supported any such
proposals.

Question 15: Describe your involvement in the Agricultural Policy Advisory Com-
mittee for Trade (APAC) and, in particular, the extent to which you have addressed
trade remedy issues in your capacity as a member of APAC. Please describe in de-
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tail any formal position the APAC has taken with respect to trade remedy laws or
specific trade remedy investigations.

Answer: I am attempting to be responsive to this question in a timely manner and
have contacted the Office of the General Counsel at USTR. I have been advised that
the APAC is administered by the Department of Agriculture and I have contacted
USDA in that regard.

Question 16: What other industry groups have you participated in either on behalf
of Cargill or in your personal capacity? Have any of those groups addressed trade
remedy laws? Please describe in detail any formal position any of these groups has
taken with respect to trade remedy laws or specific trade remedy investigations.

Answer: I have been active in the National Oilseed Processors Association and the
U.S. Grains Council. To my knowledge, neither of those organizations has addressed
trade remedy laws. Although I have not held any formal position with the Corn Re-
finers Association, I have been involved in some of that organization’s deliberations
regarding the sweetener dispute with Mexico. To the extent that those deliberations
have touched on trade remedy laws, they have dealt with the laws of Mexico, not
the United States.

Question 17: In an article in the Cargill Bulletin in April 2000, you wrote that
‘‘Indifference to liberalizing trade with Chile is symptomatic of the broader malaise
currently afflicting U.S. trade policy . . . . The United States also leads in the
use of antidumping measures against imported products. By the end of 1995, it had
294 such measures in effect—more than twice the number of any other country.’’
Please explain why you consider the existence of antidumping orders to be evidence
of ‘‘indifference to liberalizing trade.’’ Do you believe your views on this subject
would affect your ability to perform the duties of an ITC Commissioner?

Answer: In order to provide answers to these questions within the requested time
frame, I am writing this while away from Washington on business travel. Thus, I
do not have the cited article with me and am not able to read the quotes in context.
My recollection of the article is that it expressed concern that progress toward trade
liberalization was slowing. Since the U.S. agricultural economy is heavily dependent
on exports, any delay in obtaining improved access to other countries’ markets
serves to undermine the economic viability of the farm sector. I do not believe my
views as expressed in this article would affect my ability to perform the duties of
an ITC commissioner.

Question 18: In the June 1998 Cargill Bulletin you wrote: ‘‘Now more than ever,
the global community needs to choose: Countries can proceed with domestic reforms
and global trade agreements aimed at rewarding efficiency and improving the flow
of goods and services from one country to the next, or they can look inward to poli-
cies that protect vocal domestic special interests at the expense of others and shut
down commerce. This choice is particularly critical in the food sector, where policy
mistakes can lead to mounting hunger even as global stockpiles grow.’’ Were you
including antidumping, countervailing duty and safeguard measures within the cat-
egory of ‘‘policies that protect vocal domestic special interests at the expense of oth-
ers and shut down commerce’’? Is it your belief that trade remedy measures are not
appropriate in the food sector?

Answer: I don’t have this article with me, either. I have some experience with
policies of other countries that shut down commerce. Most of that experience has
come from dealing with policies other than trade remedies. Those include: sanitary/
phytosanitary measures, such as the EU ban on beef raised with the benefit of hor-
mones or Russia’s restrictions on chicken imports; specific varietal requirements
that prevent U.S. wheat from entering normal commerce in Canada; restrictive ad-
ministration of tariff-rate quotas; technical barriers to trade, such as the EU mora-
torium on the registration of new biotechnology products; and the operation of im-
port licensing regimes inconsistent with WTO rules. I have seen situations in which
I believe other countries have applied trade remedy measures capriciously, thus
having the effect of restricting trade in response to domestic special interests. My
view is that trade remedy measures, applied in accordance with U.S. law, are appro-
priate for the food sector.

Question 19: As an ITC Commissioner, you would be called upon to address cases
in which the WTO Appellate Body has found that ITC practice is inconsistent with
WTO rules. In general, how do you believe that the ITC should [handle?] these
cases? When a WTO decision concerns the ITC’s interpretation of the law in a spe-
cific case, how do you believe that the ITC should implement such a decision and
on what timetable?

Answer: I believe these cases should be handled in accordance with U.S. law, in-
cluding the applicable timetable.
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Question 20: Where an adverse WTO ruling on ITC practice concerns a specific
case, to what extent do you believe that the ITC should take that decision into con-
sideration in deciding future cases under the same provisions of U.S. law?

Answer: The facts of each case are different. Thus, it isn’t clear that one case
could or should set a precedent for another case.

Question 21: In question (20) of the first set of written questions, you were asked
to what extent you believe the ITC should take an adverse WTO ruling in one case
into consideration in deciding future cases under the same provisions of U.S. law.
You responded that, because the facts of each case are different, it is not clear that
one could set a precedent for another. I think that answer is somewhat incomplete,
in that it does not address the situation where the WTO has ruled against the
United States with respect to a legal issue or with respect to the ITC’s application
of a legal provision. Please elaborate on whether your answer would be different in
these circumstances.

Answer: My task as a commissioner would be to apply U.S. law, not the VVTO
agreements, or interpretations of those agreements arising from dispute settlement
actions, directly. There are a number of cases before U.S. courts that deal with the
same issues examined by VVTO panels and the Appellate Body. As a commissioner,
I would carefully consider these court decisions as they are decided.

Question 22: Your current employer, Cargill, owns and controls North Star Steel,
a major steel manufacturer with eight facilities in the United States. As North Star
has been a party to a number of ITC investigations in the past and is likely to be
a party to trade remedy matters in the future, do you believe that you would be
required, or that it would be appropriate for you, to recuse yourself from such inves-
tigations?

Answer: Yes, as specified in my ethics agreement I will recuse myself for a period
of two years from any investigation in which Cargill, Incorporated is a party. I will
do the same for any Cargill subsidiary.

Question 23: You have indicated that your experience with trade issues has large-
ly centered on opening overseas markets for U.S. agricultural products. In your ex-
perience, has the existence and application of U.S. trade remedy laws advanced or
detracted from that goal? How would your views on this subject affect your ability
to administer the trade laws at the ITC?

Answer: I am familiar with global trade in agricultural products, which is heavily
distorted by government subsidies and other policies, including the operation of
state-trading entities. I believe that U.S. trade remedy actions can help build under-
standing in other countries of the need to change their policies so that unfair trad-
ing practices are ended. As a commissioner, it would be my intention to administer
the trade laws fairly and objectively, trusting that doing so would further the pros-
pects for ending unfair trading practices.

Question 24: In response to question (18) you stated: ‘‘I have seen situations in
which I believe other countries have applied trade remedy measures capriciously,
thus having the effect of restricting trade in response to domestic special interests.’’

(a) Please give examples of what you consider to be capricious applications of
trade remedy laws.

Answer: I think that Mexico’s application of antidumping duties to U.S. exports
of highfructose corn syrup (HFCS) was capricious, as was the safeguard case
brought against imports of edible vegetable oils by the Solvent Extractors Associa-
tion of India. In each of these instances, there were serious questions as to whether
the case was politically motivated.

(b) Do you believe that this experience would have a restraining effect on your
willingness to apply the antidumping, countervailing duty and safeguard laws ag-
gressively as an ITC commissioner?

Answer: No, I don’t believe that those experiences will have a restraining effect
on my willingness to apply U.S. trade remedy laws. As quasi-judicial members of
an independent agency, ITC commissioners are charged with applying the law with-
out being influenced by political considerations on either side of a case.

Question 25: In response to question (16), you indicated that you were involved
in the sweetener dispute with Mexico and participated in discussions involving
Mexican trade remedy laws. One of the concerns that arose in U.S. prosecution of
that case was that aggressive arguments against Mexico’s application of its laws in
that case could ultimately result in greater restrictions on U.S. application of our
antidumping law in the future.

(a) To what extent did this concern shape your views of the Mexican sweetener
dispute?

Answer: My views of the Mexican sweetener dispute have been shaped by eco-
nomic realities—both Mexican consumers and U.S. HFCS producers would be better
off, if corn sweeteners were flowing into Mexico asenvisioned in the NAFTA—not
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by issues relating to antidumping law, with which at that time I was not at all fa-
miliar. When this case went to dispute settlement, I recall that there were different
views among attorneys as to whether certain arguments should be made that ulti-
mately could have resulted in greater restrictions on the application of U.S. anti-
dumping laws. I was not involved directly in those discussions, but believe it was
decided not to use arguments that could have reduced the flexibility of the United
States to apply its own laws. It is clear that the United States had a solid case be-
cause it won dispute settlement proceedings in both the WTO and the NAFTA.
Thus, not using all possible arguments appears not to have influenced the outcome.

(b) How would such concerns affect your participation in WTO litigation involving
the ITC in future cases?

Answer: I am not completely familiar with the ITC’s involvement in VVTO litiga-
tion. My understanding is that the Office of the United States Trade Representative
plays a central role in such litigation, but that the ITC Office of the General Coun-
sel prepares drafts for USTR’s consideration and that ITC commissioners review
those drafts. I don’t believe my experience with Mexico’s HFCS antidumping duties
would affect my judgement as an ITC commissioner in examining future cases.

Question 26: Please complete all responses to questions that were incomplete as
of February 10, 2003, including questions (11), (12), (13), (14), and (15). Please re-
view the articles that are discussed in questions (17) and (18) and indicate whether
you have anything to add to your prior responses.

Answer: The ITC now has completed the analysis requested in question (11) and
it is attached.

I have no additional comments for questions (12), (13) or (14) regarding the ac-
tions or policies of Cargill, Incorporated.

In regard to question (15), I am advised that the confidentiality requirement that
applies to me and all other APAC members places significant constraints on what
I may say regarding issues discussed in that advisory committee. As for my own
statements in the APAC regarding trade remedies, I recall that at a meeting some
time ago I suggested the possibility of assessing the extent of trade remedies im-
posed by other countries against U.S. exports of food and agricultural products. To
the best of my knowledge, no action was taken in response to that suggestion. I
have been in contact with USDA and USTR regarding question (15). USDA would
be willing to provide further explanation directly to interested senators or staff.

In regard to question (17), I have reviewed the half-page article I wrote in the
April 2000 issue of the Cargill Bulletin. In a longer format, I may have had space
to offer a more comprehensive assessment. Such an assessment should have in-
cluded an explanation that the relatively large number of U.S. antidumping meas-
ures is a reflection of the many trade-distorting practices extant in global markets.
The United States has an open and attractive marketplace compared to those of
many other countries. Thus, exporters from other nations at times may be tempted
to sell products unfairly in this country. On the other hand, nations that tradition-
ally have had more protected markets have only recently begun to reduce import
barriers in response to trade negotiations. Some of those countries may now be re-
sorting to trade-remedy actions to offset the reductions in other import barriers.

In regard to question (18), I have reviewed the article I wrote in the June 1998
Cargill Bulletin and am unable to find the cited language.

RESPONSES TO QUESTIONS FROM SENATOR ROCKEFELLER

Question 1: I have been very troubled by the tendency of the ITC to require actual
losses—to require that an industry be flat on its back—before it is willing to provide
relief. If you are a foreign producer and you know you can attack this market with
impunity until the domestic industry is actually bleeding red ink, why wouldn’t you
take the opportunity? Why not take the chance to weaken your competitor to the
point of destruction?

To me, requiring that an industry show actual losses before any relief can be pro-
vided is exactly the wrong approach under the law. And my question is whether you
agree relief must be provided when an industry is being materially affected by im-
ports, regardless of whether the industry is actually suffering losses?

Answer: My understanding is that relief must be provided when the Commission
finds that an industry is materially injured by reason of dumped or subsidized im-
ports, and that the law does not require a domestic industry to be losing money in
order to qualify for relief under the trade remedy statutes. Since the absence of cur-
rent losses does not preclude an affirmative injury determination, an industry that
is profitable still could obtain relief under antidumping and countervailing-duty
laws, as could an industry that actually is suffering losses.
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Question 2: The U.S. antidumping and countervailing duty laws make clear that
‘‘material injury’’ is harm that in not inconsequential, immaterial, or unimportant.
That is not a high hurdle and is certainly not an invitation to the Commission to
make policy judgements about how much relief an industry needs or what role im-
ports should have in any given market.

Do you agree the Commission’s role is to enforce the law as written, to refrain
from allowing policy judgements to enter into its analysis, and to ensure that relief
is provided where imports are a cause of injury that is not inconsequential, immate-
rial or unimportant?

Answer: I understand that the statutes do not contemplate that the Commission
would make a policy judgement regarding how much relief an industry needs. Simi-
larly, I recognize that the law does not envision that the ITC would make any policy
decision regarding what role imports should play in the marketplace. I agree that
the function of the Commission is to apply the law as written, based on a careful
evaluation of the facts of each case. The ITC is not a policy-making body and it
should refrain from trying to be one.

The statutory standard of material injury by reason of dumped or subsidized im-
ports has been interpreted in different ways and that there is a great deal of case
law on this issue. My fellow nominee, Charlotte Lane, and I have agreed that, if
confirmed as ITC commissioners, we jointly will seek the views of other commis-
sioners, Commission staff and other experts to understand how the law has been
applied to the facts of actual cases that have come before the Commission.

Question 3: Our law clearly instructs the Commission to evaluate the question of
injury in the context of the business cycle. That provision was put into the law for
a reason—that is, to take into account that an industry could be injured even during
relatively good economic times and when there is high demand for the industry’s
products. If you are in a cyclical industry and you can’t earn the profits you need
when times are good, you aren’t going to survive when times are bad. That’s the
point of the law, and it seems to me that just makes plain sense.

In my view, the law not only allows but requires that relief be provided if an in-
dustry’s performance is being materially suppressed, even if the industry is profit-
able and enjoying strong demand. Do you agree?

Answer: An evaluation of the business cycle is included in the statutory frame-
work and I believe that a thorough analysis of the business cycle is important to
any case. Business cycles generally are specific to an industry, so I would carefully
analyze the facts of each case and apply the law to those facts. As indicated in my
response to question #1, an industry that is profitable still could obtain relief under
antidumping and countervailing-duty laws. Accordingly, a thorough analysis of the
business cycle could be important for an industry that is operating profitably and
enjoying strong demand.

RESPONSES TO QUESTIONS FROM SENATOR GRAHAM

Question 1: It is my understanding that Cargill owns facilities for the production
of orange juice in Brazil. Please explain the details of this relationship. Will your
past relationship with Cargill impair your ability to hear future cases regarding fro-
zen concentrate orange juice that may come before the ITC?

Answer: Cargill, Incorporated owns facilities for the production of orange juice
both in Florida and Brazil. My understanding is that Cargill exports orange juice
from both Florida and Brazil and also imports orange juice into the United States.
I have not been involved with those operating divisions of Cargill and am not famil-
iar with them. Thus, I have no predisposition regarding orange juice issues. As spec-
ified in my ethics agreement, I will recuse myself for two years from any case com-
ing before the ITC to which Cargill is a party.

Question 2: Manufactured goods are generally produced throughout the year, how-
ever many agriculture products can only be produced during a particular growing
season. Additionally, many agriculture products are perishable and it is not possible
to maintain large inventories of products over an extended period of time. How
should the issues of seasonality and perishability be weighed in the ITC’s economic
analysis of injury and in the probable economic effects of future tariff reductions?

Answer: My understanding is that the seasonal nature of the production of certain
agricultural products can be an important condition of competition in the Commis-
sion’s analysis. Thus, to at least some extent, the statutes provide some avenue for
consideration of the unique circumstances of industries producing seasonal agricul-
tural products that are adversely affected by imports of dumped or subsidized prod-
ucts. I also note that in some cases the Commission’s interpretation of the definition
of the appropriate industry and domestic like product has not resulted in relief for
the domestic industry. This is because those definitions have not been limited to the
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seasonal product, but also have included product harvested at other times of the
year. Under the terms of legislation enacting Trade Promotion Authority, the ad-
ministration is directed to address the issue of seasonal industries in the context
of the Doha Development Agenda. If confirmed, I intend to consider this issue care-
fully in making decisions as a Commissioner, but can offer no opinion as to my con-
clusions in a specific case.

Question 3: Import relief procedures were primarily designed to address unfair
trade in manufactured goods. Should agriculture sectors be evaluated differently
from manufactured products in the ITC’s unfair trade cases? How can we make the
import relief process more accessible to U.S. agriculture?

Answer: As a commissioner, it would be my responsibility to apply existing stat-
utes based on the facts of each case, regardless of whether a product is agricultural
or nonagricultural, taking into account any special provisions for agricultural prod-
ucts. It would be possible to evaluate agricultural products differently only to the
extent such an interpretation was consistent with the law.

Question 4: Do you believe that subsidized agricultural commodities with low tar-
iff and quota barriers in the U.S. should be evaluated differently in the ITC’s eco-
nomic impact analyses than unsubsidized agricultural products (such as citrus)
which have high tariff or quota barriers?

Answer: I am not sufficiently familiar with the ITC’s economic analyses to have
an informed opinion on this issue. In general terms, it is my view that the ITC’s
analysis of injury must be based on the facts of each case and that the commis-
sioners then must evaluate those facts in light of the applicable statutes.

Question 5: Do you believe the United States can make the case economically for
high tariffs on some products while seeking the reduction or elimination of foreign
tariffs for U.S. exports?

Answer: Although this issue is beyond the scope of the ITC’s jurisdiction, my past
work has made me familiar with it. My view is that there is an economic case for
import protection for sectors in which global trade is highly distorted by government
policies. It appears that U.S. negotiators have taken this approach to some extent
in their agricultural proposal for the Doha Development Agenda. Although that pro-
posal calls generally for a harmonization scheme that would reduce high tariffs by
a larger percentage than lower tariffs, it also calls for retaining the use of tariff-
rate quotas for some import-sensitive agricultural products.

Question 6: Many U.S. agriculture products must compete with foreign subsidies
long after foreign governments have ceased their support. A fruit tree will be pro-
duced for many years after the initial subsidy for planting the tree, and its volume
affects worldwide commodity prices. Should the ITC’s economic impact analyses of
the effects of additional tariff reductions on import sensitive agriculture products
take into account the long-term impact of unfair trade practices, or do you believe
that such impacts are only to be addressed through unfair trade remedy cases?

Answer: My understanding is that the statutes permit the ITC to take long-term
effects into consideration when conducting analyses of the effects of tariff reduc-
tions. It seems to me reasonable to consider any continuing effects of past subsidies
because I think it is important to provide analyses that are as comprehensive as
possible.

RESPONSES TO QUESTIONS FROM SENATOR SANTORUM

For Ms. Lane and Mr. Pearson:
In March 2002, when President Bush announced the imposition of Section 201

tariff remedy, 34 steel companies representing 40% of the total U.S. steel production
(integrated producers & mini-mills) had declared bankruptcy or were in liquidation.
The President’s action was designed to eliminate foreign government subsidies, un-
fair trading practices and global excess steel-making capacity. The imposition of tar-
iffs was also designed to give domestic industry the opportunity to restructure and
to address the issue of excess capacity.

Recently, the Consuming Industries Trade Action Coalition (CITAC) released the
results of a study on the economic impact of the Section 201 Remedy imposed on
steel imports. According to this report, the tariff remedy has resulted in the loss of
200,000 jobs—which includes 8,400 jobs in Pennsylvania. CITAC blames the job
losses on a 9.4% increase in steel prices last year.

However, competing analysis produced by domestic steel producers notes that be-
tween March and December 2002, there have been wholesale price declines of 2.2%
for motor vehicles and 1% for home appliances. These analysts argue that employ-
ment in steel-consuming industries increased by 229,000 workers after the Section
201 tariffs were imposed. These analysts note that the jobs lost in 2002 occurred
in January 2002, two months before the tariffs were imposed and when steel prices
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were near historic lows. These analysts note that prices in 2001 were at historically
low levels, well below any prices that had been seen for the past 20 years. Further-
more, analysts for domestic steel producers note that more than 70% of total steel
imports are not even subject to the Section 201 duties.

Additionally, according to U.S. government data, since 1982: consumer prices in
the aggregate have risen 70%; motor vehicle prices are up 40%; lumber prices are
up 80%; aluminum prices are up 50%; and steel prices are up less than 10%.

Considering both perspectives articulated above, which perspective do you believe
to be the better reflection of the impact of the Section 201 tariff remedy? Do you
place more weight behind an analysis that looks at a 20-year period of pricing or
do you think we can learn more about the impact of a policy from studying the data
from the year just prior to the implementation of a remedy?

Lane Response: By definition, the effects of the Section 201 remedy can only be
assessed for the period to which the remedy was applicable. I believe that both a
long-term and a short-term study period will likely be relevant and necessary to pro-
vide a full picture of the effects of the Section 201 remedy on not only the industry
that is the subject of the Section 201 proceeding but also on the products that de-
pend upon that industry.

Pearson Response:
Note: I have not reproduced four paragraphs providing background information

that were included prior to the questions asked below. Those paragraphs deal with
the Section 201 steel safeguard imposed in March 2002, including references to an
economic study done by the Consuming Industries Trade Action Coalition (CITAC)
and another study done by domestic steel producers.

Considering both perspectives articulated above, which perspective do you believe
to be the better reflection of the impact of the Section 201 tariff remedy? Do you
place more weight behind an analysis that looks at a 20-year period of pricing or
do you think we can learn more about the impact of a policy from studying the data
from the year just prior to the implementation of a remedy?

Since I am not yet a commissioner, I do not have available the large volume of
information that would be necessary to evaluate properly the Section 201 remedy
on steel products. On the second question, though, I recognize that many products
are subject to price cycles that play out over an extended period of time. Inherent
in a mid-term evaluation of a Section 201 remedy is the fact that the remedy has
been in place for a relatively short time. To understand the effect of the remedy,
however, I would want to have available longer-term information to place the anal-
ysis in context.

PREPARED STATEMENT OF RAYMOND T. WAGNER, JR.

Mr. Chairman, Senator Baucus and Members of the Committee, I am honored to
appear before this committee today as you consider my nomination to be a member
of the IRS Oversight Board.

I am pleased to have with me today my wife Ann, my 12-year-old son Stephen,
as well as my 8-year-old daughter Mary Ruth. My 14-year-old son, Raymond III is
unable to be here today per doctors’ orders as he continues to recover from recent
surgery.

Mr. Chairman, it is truly an honor to have been nominated by President Bush
to serve as a member of the IRS Oversight Board.

For nearly eight years I have worked at Enterprise Rent-A-Car, most recently at
the Legal & Legislative Vice President. In addition, I serve as the municipal judge
in my hometown of Ballwin, Missouri. And, for the past ten years I have been an
adjunct professor of law at the Washington University School of Law in St. Louis
where I co-tech a course in the masters tax law program.

Prior to joining Enterprise Rent-A-Car, much of my career had been spent work-
ing in the public sector, in the tax administration field. I had the honor to serve
as Director of Revenue for the state of Illinois, as well as Director of Revenue for
the state of Missouri. In addition, I was the General Counsel for the Missouri De-
partment of Revenue. Other government service includes serving as Law Clerk to
the Chief Justice of the Missouri Supreme Court and Chief Legal Counsel to the
Governor of Missouri. I also spent a portion of my career in private law practice
where I was a business lawyer representing numerous large and small business cli-
ents.

I welcome the opportunity to use my extensive experiences in the private and pub-
lic sector to address the wide array of issues facing the IRS. Enterprise Rent-A-Car,
as you may know, has grown to be the number one rental car company in North
America based in large part on its founding value of customer service. I know first-
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hand the positive impact of superior customer service from a large organization. I
will be ever mindful of the priority that this Committee placed upon customer serv-
ice when it established the mandates of the IRS Restructuring and Reform Act of
1998.

Mr. Chairman, while high quality customer service should be of paramount impor-
tance to any government agency, most particularly the Internal Revenue Service, ef-
ficient and effective tax administration demands much more. Customer service must
be balanced with the duty and task of the IRS to efficiently collect the taxes owed.
The mission of the Illinois Department of Revenue, which we rewrote during my
tenure, might best exemplify my philosophy: ‘‘Professional Service—Fair Enforce-
ment.’’

Through the valuable work of this Committee in passing the Restructuring and
Reform Act, the IRS has been given a clear charge for what must be done to best
service the American public. By most accounts, the IRS and its fine employees have
successfully embarked on a clear plan to reform and modernize the IRS; the commit-
ment to change and the work of the very capable members of the current Oversight
Board are impressive. I pledge to do all that I can to ensure that the Oversight
Board continues to earn the confidence of this Committee and the American public
as the Service works to fulfill its mission that you established.

Mr. Chairman, I am keenly aware of the critical importance of this independent
Board for all of the American people. If confirmed as a member of the IRS Oversight
Board, I will be committed to using my knowledge of the law, tax law, tax adminis-
tration, customer service and general business knowledge to achieve the objectives
for the Board as set out in the Restructuring and Reform Act.

Thank you, Mr. Chairman. I would be pleased to answer any questions you or
other members of the Committee may have.
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