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NOMINATIONS OF RICHARD J. TARPLIN, TO
BE ASSISTANT SECRETARY FOR LEGISLA-
TION, DEPARTMENT OF HEALTH AND
HUMAN SERVICES, AND KEVIN L. THURM,
TO BE DEPUTY SECRETARY, DEPARTMENT
OF HEALTH AND HUMAN SERVICES

WEDNESDAY, APRIL 30, 1997

U.S. SENATE,
COMMITTEE ON FINANCE,
: Washington, DC.
The hearing was convened, pursuant to recess, at 11:53 a.m., in
room SD-215, Dirksen Senate Office Building, Hon. William V.
Roth, Jr. (chairman of the committee) presiding.
Also present: Senator Moynihan.

OPENING STATEMENT OF HON. WILLIAM V. ROTH, JR., A U.S.
SENATOR FROM DELAWARE, CHAIRMAN, COMMITTEE ON FI-
NANCE :

The CHAIRMAN. We will now invite our two nominees, Kevin
Thurm and Richard Tarplin, to the witness table. .

But before we hear from the nominees, let me emphasize the im-
portance of the issues facing the Department of Health and Human
Services.

Last week, we heard again from the trustees of the Medicare and
Social Security trust funds that Medicare is growing at a rate that
is unsustainable. The Medicare HI trust fund will be bankrupt in
2001. Likewise, the Medicaid program is also facing serious chal-
lenges from the aging of our population.

The Department is also faced with implementing two very impor-
tant pieces of legislation passed by the Congress, the Welfare Re-
form Act, and of course the Health Insurance Portability and Ac-
countability legislation.

In 1965, the year that Medicare and Medicaid were enacted,
Health and Human Services programs represented 4 percent of
Federal spending, and today Health and Human Services programs
represent almost 22 percent of our Federal budget.

This information is sobering. It shows why we need individuals
of the highest caliber to administer our Nation’s health and welfare
program.

Our first nominee is Kevin Thurm, who is nominated to be Dep-
uty Secretary of Health and Human Services.
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Mr. Thurm, are there any members of your family here that you
would like to introduce? :

Mr. THURM. There are, Mr. Chairman, and I would. I thank you.
My wife, Suzanne Seiden, has joined me, as has one of my sons,
Eric Thurm. I have a younger son who has not come. My mom,
Phyllis Thurm is here, and my sister, Wendy Thurm, and my
brother-in-law, David Green, are also here. Thank you.
teSimator MOYNIHAN. My God, you have packed the place. [Laugh-

1.

The CHAIRMAN. And a very good-looking family. I do not blame
him for doing so. We are delighted to have you here.

I would, first, like to note the importance of the position of Dep-
uty Secretary of Health and Human Services. In agdit.ion to work-

ing closely with the Secretary on the major policy issues, the Dep-
- uty Secretary serves as the Chief Operating Officer of the very
large and very complex Department of Health and Human Serv-
ices.

Mr. Thurm has been serving as Deputy Secretary for HHS since
last August, and prior to that he served as Chief of Staff for HHS.
So, by now, he should have—and I am sure, has—a good idea of
what the position entails.

“ Se‘r)lator Moynihan, would you like to make any comments at this
ime? : .

Senator MOYNIHAN. Just to welcome a distinguished young New
Yorker and his family to this company, and we look forward to
your comments, sir.

YT{:e CHAIRMAN. I notice that both of the nominees are from New
ork.

Senator MOYNIHAN. Both,

The CHAIRMAN. As a preliminary matter, Mr. Thurm, I will now
swear you in. Will you please rise and raise your right hand.

{Whereupon, Mr. Thurm was duly sworn.} ,

The CHAIRMAN. Please be seated. Do you have a statement you
would care to make?

STATEMENT OF KEVIN L. THURM, TO BE DEPUTY SECRETARY,
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Mr. THURM. I do, Mr. Chairman. Thank you.

Mr. Chairman, Senator Moynihan, members of the committee,
my name is Kevin Thurm. I am honored to be here today as Presi-
dent Clinton’s nominee for the position of Deputy Secretary in the
U.S. Department of Health and Human Services.

I have already introduced you to the members of my family who
are here, and I appreciate the opportunity to do so.

Since January 1993, I have had the privilege of working with
Secretary Shalala on issues that touch the lives of every American,
first as Chief of Staff, and since last fall as Deputf' Secretarﬁ.

I have worked closely with the Secretary on all major policy and
management issues, and now function as the Department’s Chief
Operating Officer, responsible for the day-to-day management of
the Department, which includes over 57,000 employees, some 300
programs, and a budget of over $350 billion.

I also oversee the Department’s regicnal activities and lead sev-
eral departmental initiatives, including the Hispanic Agenda for
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- Action, t.hq Historically Black Colleges and Universities Initiative,
and the Tribal Colleges and Universities Initiative.

I share the Secretary’s commitment to improving the efﬁciencg of
geui_r operations, focusing on results, and serving our customers bet-

As part of this commitment, I serve as the HHS representative
on the President’s Management Council as chair of the HHS Union
Mgnagement Parinership Council, and as the lead departinental of-
ficial responsible for implementing the Government Performance
Resulis Act.

HHS hus made long-term commitments to improving the health
and well-being of Americans, to protecting the Nation’s public
health, and to further advances in medical and public health
science. We have made progress over the last 4 years, but there is
much left to do.

&8 we face the issues of today—for instance, implementing wel-
fare reform, modernizing Medicare, and improving children’s
health, to mention a few—we are committed to working in partner-
ship with the Congress, State and local government, the private
gector, and communities.

Secretary Shalala has asked me, if I am confirmed by the Senate,
to concentrate my energies as Deputy Secretary not only on the
day-to-day management of the Department, but also on ensuring
that the Department is ready to meet the new challenges as we
head into the 21st century.

Mr. Chairmazn, if I am confirmed I will continue to work on a bi-
partisan basis with you, the members of this committee, and the
Congress to achieve our mutual goal: of improving the health and
well-being of the American people.

b Thank you. I am prepared to answer any questions you may
ave.

[The prepared statement of Mr. Thurm appears in the appendix.)

The CHAIRMAN. Mr. Thurm, I will now turn to some standard
questions we ask all nominees who come before the Finance Com-
mittee. 1

First, is there anything you are aware of in your background that
might present a conflict of interest with the duties of the office to
which you have been nominated?

Mr. THURM. No, sir.

The CHAIRMAN. Second, do you know of any reason, personal or
otherwise, that would in any way prevent you from fully and hon-
orably discharging the responsibilities of the office for which you
have been nominated?

Mr. THURM. No. :

The CHAIRMAN. Third, do you agree without reservation to re-
spond to any reasonable summons to appear and testify before any
duly-constituted committee of Congress, if you are confirmed?

Mr. THURM. Yes.

The CHAIRMAN. Mr. Thurm, you have some very impressive aca-
demic credentials. You are a former Rhodes scholar, you are a
graduate of Harvard Law School, you have practiced law, worked
as a legislative assistant in State government, you directed the
New York State political campaign for Clinton-Gore in 1992.
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Can you tell this committee how your background and experience
have prepared you to be the Chie Oﬁeratin Officer of a Depart-
ment of the Federal Government with a budget this year of over
$360 billion, which is not inconsiderable, and approximately, I
gather, 67,000 employees? ‘

Mr. THURM. That is right. Mr. Chairman, I appreciate your com-
ments. I think among the most important responsibilities of the
Chief Operating Officer of the Department is to ensure that the dif-
ferent agencies of the Department work in a collaborative fashion,
that the agencies in the Department set goadls for themselves and
we create processes in which we can meet those goals, and we hold
our(slelves accountable for the goals we set and the results we
produce.

_Further, in order for the Department to operate efficiently re-
quires not just the Deputy Secretary as the Chief Operating Offi-
cer, but really a team of qualified people and highly competent peo-
ple, not just at the Assistant Secretary level or the head of operat-
ing divisions, but several layers down.

I think my training as a lawyer, my experiences as Chief of Staff
have helped me to ask the right questions, bring the right people
into the room, and be prepared to make decisions when decisions
need to be made in a timely and efficient fashion.

As well, my experience as a State legislative aide, I think, rein-
forced to me the premium we should pay to working collaboratively
with colleagues in other branches of government, and I think I am
preparad to serve as the Chief Operating Officer.of the Depart-
ment.

The CHAIFMAN. Along the same lines, would you describe your
relationship 1o the Administrator of HCFA, what your role would
be, and has been, in the management of HCFA? ’

For example, I understand that HCFA recent}{\lr announced a halt
to the Medicare Transaction System, after spending millions of dol-
lars, and, I would point out, despite GAO warnings since 1994 that
the project was in trouble. What was your role in this project until
now, and how do you envision your involvement in MTS changing
in light of these recent developments?

Mr. THURM. First, Mr. Chairman, all of the operating divisions
of the Department report to me and the Secretary, so in essence
I have management responsibilities over HCFA, as I do other agen-
cies in the Department.

Second, MTS has been a long-term project that was started be-
fore we came to the Department and has continued since we came
to the Department. I believe that we, the Congress, and the GAO
share the same goals to create an integrated single payment sys-
tem that would protect the inteﬁ'ity of the Medicare system, im-
prove service to beneficiaries, do front-end edits so that we can pre-
vent fraud and abuse to the Medicare system, to reduce the num-
ber of carriers and sites, to become more efficient.

Last, the HCFA decision several weeks ago to implement a par-
tial stop-work order on the GTE contract for the development of the
software I was aware of and sugiorted. What we are doing, I think,
Mr. Chairman, and what I think HCFA has done, is demonstrate
its exercise of management over a project that has not gone, admit-
tedly, as well as we would have otherwise liked.
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\
. With respect to earlier GAO comments, we have actually taken
into consideration the GAO report. We have created modules for
ghe‘ implementation of MTS and continue to pay attention to both
inside and outside the Department.

. I have asked, immediately after the decision to implement a par-
tial work stoppage on GTE, to be briefed on an every other week
basis on the progress of MTS. We have laid out a 90-day timeline
in which to revise where we arc and where we are going to go, and
I intend to be personalli involved in that process, along with HCFA
and other people from the Department.

The CHAIRMAN. I am sure, as you can appreciate, the matter is
very worrisome. It seems like cost overruns in this program have
run to something like $65 million.

We seem to be having big difficulty, Pat, in using modern tech-
nology in the Federal Government, and this is something that is,
indeed, very disturbing.

Let me ask you this. In October of last year, I understand the
administration proposed, and then retracted in the face of public
:_riticism, a plan that would have scaled back nursing home inspec-
ions.

According to an April 23rd New York Times article, nursing
home executives who were major contributors to the Democratic
National Committee and the Cfinton/Gore campaign met with the
Secretary of Health and Human Services.

The article states that nursing home industry officials were given
an advance copy of a draft of new rules later issued in January
that limit use of civil monetary penalties for certain nursing home
violations.

My question is, did you attend any of these meetings or were you
involved in the formulation of the rules for nursing home inspec-
tions or for civil monetary penalties?

Mr. THURM. Yes, Mr. Chairman. Let me briefly explain. With re-
spect to the report by Robert Pear, the October memo was an inter-
nal HCFA memo about the better targeting of enforcement re-
sources. I had no knowledge of the memo when the story was writ-
ten and it was, in your words, or Robert Pear’s words, withdrawn.
But I had no knowledge of that memao.

With respect to advance cogies and new rules on the imposition
of civil monetary penalties, I have no knowledge of any representa-
tives of the industry getting advance cogies. I do not recall being
involved in any meetings about that, though I will be happy to
more fully answer for the record.

Finally, the story also talks about issues about the implementa-
tion of tﬂe nursing home quality regulations in July of 1995. Before
that date, and subsequent to that date, I was in meetings with rep-
resentatives of the American Health Care Association, which is
known as AHCA, which is the large industry lobby association.

There were at the time considerable pressures on the Depart-
ment not to go forward with implementation of the regulations,
considerable pressure from industry, from members of Congress,
There were meetings in which I participated in which we were -
urged not to go forward. -

resentatives of the Department met not only with industry,
whicK I think, Mr. Chairman, is good government, we should meet
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witthefeople we regulate, we should meet with people who are af®
fected by our regulations, and the Department went forward with
those regulations for the first time and posted fines on nursing
homes in instances in which there was serious jeopardy to patients,

Subsequent to the implementation of the July 1 nursing home
guidelines regulations, HCFA instituted a process to closely mon-
itor how the guidelines were being implemented by the States.
There was concern about the way in which they would be imple-
mented by the States, which do our implementation, and whether
they would be disparately enforced across the country.

‘I met with representatives of the industry afterwards on how im-
plementing was going and whether the predictions of dire con-
sequences on nursing homes were, in fact, being borne out by the
data we were collecting on this by survey of the implementation of
the regulations. N

With respect to anything else on this matter, I would be happy
to answer more fully for the record.

The CHAIRMAN. Let me ask you this question. Are you aware of
any internal department investigation relating to these matters?

Mr. THURM. No, I am not, Mr. Chairman.

The CHAIRMAN. Well, I would appreciate a full written descrip-
tion of this matter and the role you played in it. We may have im-
mediately additional questions we will want to send you, or, after
receivini‘your written statement, as a follow-through there.

[The information appears in the appendix.]

The CHAIRMAN. Senator Moynihan, do you have any questions for
Mr. Thurm?

Senator MOYNIHAN. Well, none other than yours, sir. May I say,
Mr. Thurm has been fully forthcoming. He said he will provide in
writing answers to your questions, and I look forward to seeing
them with confidence, indeed, that they will be satisfying and satis-
factory. You are in your job, so it will not disrupt your routine
while we resolve these matters. -

Mr. THURM. Thank you. )

The CHAIRMAN. Well, Mr. Thurm, we will, as I say, look forward
to your full written statement. We may well immediately send
some additional questions for you.

Mr. THURM. And, as I said, Mr. Chairman, I am happy to answer
any questions that you or other members of the committee may
have on this issue.

The CHAIRMAN. Very good. Thank you, Mr. Thurm. |

I would now like to introduce Richard Tarplin, who i1s nominated
to be the Assistant Secretary of Legislation at the Department of
Health and Human Services. Senator Dodd wanted to be here very
much for your considerdtion, but unfortunately other commitments

revented him from that. But he, I must say, 1s a very enthusiastic
?riend and supporter of you. .

Mr. TARPLIN. Thank you, Mr. Chairman.

Senator MOYNIHAN. I believe Mr. Tarplin once worked on Sen-
ator Dodd’s staff.

Mr. TARPLIN. Yes, sir. That is right. .
Senator MOYNIHAN. He was very enthusiastic about that. May I
note that yet another New Yorker is before us.
The CHAIRMAN. No comment. [Laughter.]
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Before we-begin, Mr. Tarplin, I would like to ask you to introduce-
any family members you might have here. - '

r. TARPLIN. Thank you, Mr. Chairman. I would like to intro-
duce my. wife, Linda, who is right behind me, who is a constituent
of Senator Grassley. -

The CHAIRMAN. Very good. Welcome. Who is the young man?

Mr. TARPLIN. My 3-year-old son, Sam.

Senator MOYNIHAN. And he has been very quiet for the last 10
minutes.

Mr. TARPLIN. We have a 4-month-old, Joshua, who is at home,
hopefully watching on C-SPAN. [Laughter.]

The CHAIRMAN. Well, we are delighted to have them here.

You are, of course, well-known to the committee. You have
served as the principal Deputy Assistant Secretary for Legislation
since 1993, been acting as the Assistant Secretary for Legislation
since May of last year. You undoubtedly have excellent qualifica-
tions, having served more than 10 years as a staff member in both
the House and the Senate.

S&:n;ator Moynihan, do you have any statement you would like to
make?

Senator MOYNIHAN. Yes. It is a joy to see virtue rewarded in this
city. It does not happen that often. It is our opinion you very much
deserve this position, and you will serve with distinction.

Mr. TARPLIN. Thank you, sir.

The CHAIRMAN. Mr. Tarplin, we will now swear you in. Would
you please rise and raise your right hand. )

[Whereupon, Mr. Tarplin was duly sworn.]

The CHAIRMAN. Thank you. Please be seated. Do you have a
statement you would like to make?

STATEMENT OF RICHARD J. TARPLIN, TO BE ASSISTANT SEC-
RETARY FOR LEGISLATION, DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mr. TARPLIN. Yes. Mr. Chairman, Senator Moynihan, I am hon-
ored to be before you today as President Clinton’s nominee to be
Assistant Secretary for Legislation at the Department of Health
and Human Services.

I am especially gratefu! to Secretary Shalala and to my close
friend and colleague, Deputy Secretary Kevin Thurm, who is here
with me today, for the opportunity they have given me to continue
to serve with them. ) '

I have submitted a prepared statement for the record, so I will
be brief this afternoon, but I would be pleased to answer any ques-
tions that you might have.

Thank you, sir. .

The CHAIRMAN. Your full statement, of course, will be included
as if read.
dn[:’Iihe prepared statement of Mr. Tarplin appears in the appen-

The CHAIRMAN. I will turn to the same standard questions that
I asked Mr. Thurm.

First, is there anything you are aware of in your background that
might present a conflict of interest with the duties of office to
which you have been nominated?
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Mr. TARPLIN. Mr. Chairman, I have no conflicts of interest, per
se, but I would like to bring to the committee’s attention that my
wife, whom you have met, is a lobbyist here in Washington.

I have received very specific guidance on issues of recusal related -
to ray wife’s work from the S Ethics Officer and I intend to fol-
low that guidance, to the letter and spirit of the guidance, in every

way.

'lyhe CHAIRMAN. Now, let me ask you this. As far as the future
is_concerned, how will you handle matters that may arise? How
will you be aware of what ({our wife is involved in as a lobbyist?

Senator MOYNIHAN. Could I ask, just so we do not be too vague
about this, she represents an industry or firm?

Mr. TARPLIN. Senator Moynihan, she works for a firm in town
called O’Brien, Calio. Nick Calio and Larry O’Brien—you may
know one or both of them—are the principals.

Senator MOYNIHAN. Well, yes. So there is a wide range.

Mr. TARPLIN. That is correct, sir. I am not even sure what her
list of clients is, to tell you the truth.

Senator MOYNIHAN. Sure.

The CHAIRMAN. So I go back to the question. How will you en-
sure in the future that conflict of interest does not arise on matters
before your wife? '

Mr. TARPLIN. Mr. Chairman, my understanding.is that the only
potential for conflicts, based on the guidance I have received from
the Ethics Officer, is on what are known as specific matters involv-
ing specific parties.

That is, issues in which my wife is directly involved that, in turn,
directly affect a particular client as opposed to a broad class of in-
dividuals or organizations. Even more narrowly, the recusal would
only apply to matters in which my wife is in contact with the De-
partment directly.

My understanding is that parallel efforts, with each of us work-
ing dixiectly with the Congress, is acceptable and does not call for
recusal.

The CHAIRMAN. Let me ask you, second, do you have any reason,

ersonal or otherwise, that would in any way prevent you from
lly and honorably discharging the responsibilities of the office for
which you have been nominated?

Mr. TARPLIN. No, sir.

The CHAIRMAN. Third, do you agree without reservation to re-
spond to any reasonable summons to appear and testify before any
duly-constituted committee of Congress, if you are confirmed?

Mr. TARPLIN. Yes, sir, I do.

The CHAIRMAN. Mr. Tarplin, as Assistant Secretary for Legisla-
tion you will be involved in setting the letgislative priorities for the
Department. Do you believe Medicare reform should be at the top
of the list of the Department priorities?

Mr. TARPLIN. I do, sir, as does Secretary Shalala, the Deputy
Secretary, and the President.

The CHAIRMAN. Now, I will ask-you the same question I asked
Mr. Thurm, so bear with me.

In October of last year, I understand the administration pro-
posed, then retracted in the face of public criticism, a plan that
would have scaled back nursing home inspections.
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According to the April 28rd New York Times article, nursing
home executives who were major contributors to the Democratic
National Committee and the Clinton/Gore campaign met with the
Secretary of Health and Human Services.

The article also states that the nursing home industry officials
were given advance copies of draft new rules, later issued in Janu-
ary, that limit use of civil monetary penalties for certain nursing
home violations.

Again, my question, did you attend any of these meetings or were
you involved in any way of the formulation of the rules for nursing
home inspection or for civil monetary penalties?

Mr. TARPLIN. Mr. Chairman, to the best of my recollection, I was
not involved in any way in the formulation of departmental policy
on that issue. I do recall having a courtesy visit last year when 1
assumed the duties of Acting Assistant Secretary with a lobbyist
from the nursing home association. It was a courtesy visit, pretty
cursory introduction, to their legislative agenda, and so forth.

I may have participated in one or two other meetings at the De-
partment, but I do not recall that those were policy meetings, or
could be defined as policy meetings.

The CHAIRMAN. Well, I would ask that you consider this matter
further and, if you have any additional information, that it be sub-
mitted in writing.

Mr. TARPLIN. I would be happy to. I will check my records and
calendar and will be happy to do that, sir.

The CHAIRMAN. Are you aware of any internal investigations of
these matters? ‘

Mr. TARPLIN. No, I am not.

The CHAIRMAN. As I say,.again, I would like a written expla-
nation of what contacts you did have.

Mr. TARPLIN. I would be happy to provide that, sir.

[The information appears in the appendix.]

The CHAIRMAN. Senator Moynihan.

Senator MOYNIHAN. Yes. Again, Mr. Chairman, I have to express

- concern verging on alarm at Mr. Tarplin’s response to your ques-

tion, did he consider Medicare reform to be a priority, the top prior-
ity I think you said, of the administration and the Department, and
he said of his, the Secretary, and the President.

Now, last year we had welfare reform, a curious formulation
under which we repealed Title 4A of the Social Security Act, Aid
to Families with Dependent Children. Does Medicare reform imply
that you wish to repeal Title 18 of the Social Security Act?

Mr. TARPLIN. No, sir, it does not.

Senator MOYNIHAN. I see. This is a different kind of reform.

Mr. TARPLIN. I guess, yes, sir, you could say that.

Senator MOYNIHAN. Like Humpty-Dumpty, when you use a word,
it means exactly what you wish it to mean, neither more nor less?
I am only trying to torment you a little. [Laughter.]

The CHAIRMAN. You are doing very well. {Laughter.}

Senator MOYNIHAN. Again, can I say, I think Mr. Tarplin has
been very forthcoming, and if you have questions I am sure you
will be satisfied with the answers, sir.

Mr. TARPLIN. Thank you, Senator.

42-124 98-2
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The CHAIRMAN. Those are all the questions we have at the mo-
ment. We will look forward to your written statements. Thank you
-for being here today, and we particularly appreciate your family
meuilbers joining you on this important occasion. Thank you very
much. .

The committee is-in recess.

[Whereupon, at 12:24 p.m., the hearing was concluded.]



APPENDIX

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF RICHARD J. TARPLIN

Mr. Chairman, Senator Motymhan, distinguished Members of the Committee.

.1 am honored to appear before you today as President Clinton’s nominee to be As-
sistant Secretary for Legislation at the Department of Health and Human Services.
I am especially grateful to Secretary Shalala, and to my close friend and colleague,
Deputy Secretary Kevin Thurm, who is here today, for the opportunity they have
given me to continue to serve with them.

Since 1993, I have served at HHS as Principal Deputy Assistant Secretary I for
Legislation, and, most recently, as Acting Assistant Secretary. Prior to joining the
Administration, I worked for eight years with Senator Chris Dodd on the Senate
Committee on Labor and Human Resources, and for three years before that as a
Legislative Assistant to then-Representative Leon Panetta.

Through my work in and with the Congress, I have develoged great respect for
the legislative process, particularly the bipartisan tradition of the U.S. Senate.

Under Senator Dodd’s leadership, I learned the value of this tradition firsthand,
helping to craft bipartisan legislation like the Family and Medical Leave Act, the
1990 Child Care law, and legislation to reauthorize the Head Start program.

If I am confirmed by the Senate, 1 will be called upon to be the Secretary’s prin-
cipal legislative advisor and liaison with the Congress. I intend to bring to the job
the same spirit of bipartisanship and cooperation that I learned over the past 15
years.

Mr. Chairman, I look forward to working closely with you and the Members of
this Committee on the many important issues we face. I would be pleased to answer
any questions you may have at this time.

(11)
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The White House

Office of the Press Secritary

For -mmediate Release Seferder 10, 1996

Clinton Names Tarplin Assistant Secretary for Legisla.(oa
at the Departmeat of Kealth and RHuman Serxvic.s .

The President announced today bis inteat cto aominate
Richard J. Tarplin of Arlington, Va., to be Assistant Secreta.y for
Legislation at ths Department of Eealth and Human S.xvicts.

Tarplin wvas appointed Principal Deguty Assistant 8.cretary fc -
Legislation in Pebruary, 1993. In this role, he hre aidad the
Assiscant Secretary in overseeing the Office of lLegislation. EHe
vorks vith top-level officials at the Department, the White Rous .,
the Congress, Office of Management and Budget, noa-goveynr-atal
organizactions, and representatives of the msedia.

Before joining the administratiocn, 2e served for five years a~
staff director of tbe Seaate Subcommittes on Children, Fanily, *
Dxugs, and Alcoholism, chaired by Senator Christopher Dodd.
Addictionally, he served as a legislative assistant tO fOre &
Representative Leon Panetta and as a rerearch assistant to fcrmer
Representative Thomas Dovney. Tarplia received his B.A. frot
Skidmore College iz 1901,

The Assistant Secrstary for Legislation sexves &- & priacipal
advisor to the fSecretary in all aspects of the Depasztax it's
legislative PIograns, ranages departmental relatiocas wirly Congre. .,
and serves as legislative 1iaison with the White House.

<30 30 30-
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SENATE FINANCE COMMITTEE
STATEMENT OF INFORMATION
FILED BY
RICHARD J. TARPLIN

A BIOGRAPHICAL INFORMATION
Name:

Richard Joseph Tarplin

Position to which nominated:

Assistant Secretary for Legislation

U.S. Department of Health and Human Services
Date of Nomination:

January 30, 1997

Address:

3839 North 26th Street
Arlington, Virginia 22207
(703) 525-1475

office of the Assistant Secretary for Legislation
Roon 416G

200 Independence Avenue S.W.

Washington, D.C. 20201

(202) 690-7627

Date and Place of Birth:

December 23, 1959
Tarrytown, N.Y.

Marital status:
Married to Linda Eischeid Tarplin

Names and Ages of Children:

Samuel Reece Tarplin; Age 2 years.
Joshua Grayson Tarplin; Age 1 month.
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Education:

High School: Horace Greeley High School; Chappaqua, N.Y.;
1973-1977; High School Degree in June, 1977.

College: Skidmore College; Saratoga Springs, N.Y.; 1977-
1981; Bachelor of Arts Degree in May, 1981 (Also.attended
"Washington Semester” program at American University,
Washington, D.C., during the spring of 1980 while a student
at Skidmore College).

Employment Record:

10/81 - 4/82; Waiter/Bartender; Lenny's of Washington;
Washington, D.C. _

4/82 - 8/82; Research Assistant; The Honorable Thomas J.
powney; U.S. House of Representatives; Washington, D.C.

8/82 - 6/85; Legislative Assistant; The Honorable Leon E.
Panetta; U.S. House of Representatives; Washington, D.C.

6/85 - 4/88; Professional Staff Member; Committee on Labor
and Human Resources; U.S. Senate; Washington, D.C.

10/92 - 11/92; Issues Director; Chris pDodd for Senate;
Hartford, Connecticut.

4/88 - 2/93; Staff Director; Subcommittee on Children, -
Family, Drugs and Alcoholism; U.S. Senate; Washington, D.C.

2/93 .~ 5/96; Principal Deputy Assistant Secretary for
Legislation; Office of the Assistant Secretary for
Legislation; U.S. Department of Health and Human Services;

" Wwashington, D.C.

5/96 - Present; Acting Assistant Secretary for Legislation;
office of the Assistant Secretary for Legislation; U.S.
Department of Health and Human Services; Washington, D.C.

Government Experience:

None other than the positions listed in response to Question
#9. I have not served in state or local government in any

capacity,

Business Relationships:

None.
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Memberships:

None.

Political Affiliations and Activities:

a. List all public offices for which you have been a’
candidate.

None.

b. List all memberships and offices held in and services
rendered to all political parties or election committees
during the last 10 years.

I an a registered Democrat. I served briefly as Issues
Director in Senator Christopher J. Dodd's 1992 reelection
campaign. .

c. Itemize all political contributions to anyiindividual,
canpaign organization, political party, political action

conmittee, or similar entity of $50 or more for the past 10
years.

I have not retained all of ny financial records for the past
ten years. However, my best recollection is that I made
only one contribution during this period: $500 to President
Clinton's 1992 election campaign.

My spouse is a registered Republican who contributes
regularly to Republican congressional candidates.

Honors and Awvards:

I was elected to the Periclean Honor Society at Skidmore
College in 1981.

Published Writings:

I have authored no books, articles, reports or other
published materials since graduating college. I wrote

several articles on defensc and foreign policy issues for my

college newspaper, The Skidmore News, but I do not recall
the individual titles.

Speeches:

None.
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Qualifications:

To serve effectively as Assistant Secretary for Legislation,
I believe one must have experience in working with the
Ccongress, and knowledge of a broad range of health and human
service issues. In my opinion, my extensive service as a-
congressional staff person has prepared me well to advise
the Secretary on congressiqnal matters and to act as the
Department's principal liaison with the Congress. I have
also spent more than twelve years handling many of the same
health and human service issues now before the Department
and the Congress. In addition, as the Principal Deputy
Assistant Secretary for Legislation for the last three
years, I have performed many of the duties required of the
position to which I have been nominated.

B. PUTURE EMPLOYMENT RELATIONSHIPS

will you sever all connections with your present employers,
business firms, associations, or organizations if you are
confirmed by the Senate? If not, provide details.

Not applicable.

Do you have any plans, commitments, or agreements to pursue
outside employment, with or without compensation, during
your service with the government? If so, provide details.

No.

Has any person or entity made a commitment or agreement to
employ your services in any capacity after you leave
government service? If so, provide details.

No.

If you are confirmed by the Senate, do you expect to serve
out your full term or until the next Presidential election,
whichever is applicable? If not, explain.

Yes.

C.._ POTENTIAL CONPLICTS OF INTEREST

Indicate any investments, obligations, liabilities, or other
relationships which could involve potential conflicts of
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interest in the position to which you have been nominated.

None.

'

Describe any business relationship, dealing or financial
transaction which you have had during the last 10 years,
whether for yourself, on behalf of a client, or acting as an
agent, that could in any way constitute or result in a
possible conflict of interest in the position to which you
have been nominated.

While I do not believe any conflict of interest is involved,
I was advised by the HHS ethics officer last year that I
should divest of small stock holdings in companies that may
be subject to regulation by the Food and Drug
Administration. Pursuant to a letter from Jack M. Kress to ~
Stephen D. Potts, Office of Government Ethics, a copy of
which has been furnished to the Committee, I divested of all
holdings in the following stocks: Johnson and Johnson,
varian Associates, Motorola, And Pepsico.

Describe any activity during the past 10 years in which you
have engaged for the purpose of directly or indirectly

"influencing the passage, defeat, or modification of any

legislation or affecting the administration and execution of
law or public policy. Activities performed as an employee
of the federal government need not be listed.

None other than in the performance of my duties as an
employee of the federal government.

Explain how you will resolve any potential conflict of
interest, including any that may be disclosed by your
responses to the above items.

while I do not believe I have any conflicts of interest, I
would resolve any conflicts brought to my attention in any
way deemed necessary by the Committee or the Office of
Government Ethics.

Two copies of written opinions should be provided directly
to the Committee by the designated agency ethics officer of
the agency to which you have been nominated and by the
office of Government' Ethics concerning potential conflicts
of interest or any legal impediments to your serving in this

position.

I understand that the HHS ethics officer will supply this
material directly to the Committee.
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Not applicable.

R. LEGAL AND OTHER MATTERS

Have you ever been the subject of a complaint or been
investigated, disciplined, or otherwise cited for a breach
of ethics for unprofessional conduct before any court,
administrative agency, professional association,
disciplinary committee, or other professional group? if so,
provide details.

No.

Have you ever been investigated, arrested, charged, or held
by any Federal, state, or other law enforcement authority
for a violation of any Federal, state, county or municipal
law, regqulation, or ordinance, other than a minor traffic
offense? If so, provide details.

No.

Have you ever been involved as a party in interest in any
administrative agency proceeding or civil litigation? 1If
so, provide details.

As Acting Assistant Secretary for Legislation, I was
involved last year in the resolution of an employee
grievance proceeding that stemmed from a "marginally
successful” performance rating given to a clerical employee
in the Office of Human Services Legislation in 1995. I was
neither the rating official nor the reviewing official for
this employee, and had no involvement in the rating or
initial stages of the grievance procedure. I siumply
inherited this grievance from my predecessor when I assumed
the duties of Acting Assistant Secretary for Legislation.

Have you ever been convicted (including pleas of gquilty or
nolo contendre) of any criminal violation other than a minor
traffic offense? If so, provide details.

No.

Please advise the Committee of any additional information,
favorable or unfavorable, which you feel should be
considered in connection with your nomination.

None.
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E. TESTIFYING BEFORE CONGRESS

1. If you are confirmed by the Senate, are you willing to
appear and testify before any duly constituted committee of
the Congress on such occasions as You may be reasonably
requested to do so?

Yes.

2. If you are confirmed by the Senate, are you villing to
provide such information as is requested by such committees?

Yes.

ARFIDAVIT

Richard J. Tarplin, being duly sworn, hereby states that he/she
has read and signed the foreqgoing Statement of Information
Requested of Nominee and that the information provided therein
is, to the best of his/her knowledge, true, accurate, and

complaete. W - 7_L
) 7

Subscrib:d and sworn before me this 2,12 day of

. 19722,

tary Pub c’//

Rev. 1/97 My Commissisn Expires: February 28, 2000
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RESPONSES TO QUESTIONS SUBMITTED BY SENATOR ROTH

DEPARTMENT OF HEALTH AND HUMAN SERVICES,
OFFICE OF THE ASSISTANT SECRETARY,
. .. Washington, DC, May 19, 1998.
Hon. WiLLIAM V. ROTH, JR.,
Chairman, Committee on Finance,
U.S. Senate,
Washington, DC.

Dear Senator Roth: I appreciate the opportunity you gave me to appear before the
Senate Committee on Finance on April 30, 1997, in connection with my nomination
to become Assistant Secretary for Le%'slation of the Department oty Health and
Human Services. I am pleased to provide the explanation I proffered on April 30th
of any role I had regarding the formulation of (1) changes to the standards for impo-
sition of civil monetary penalties (CMPs) for violation of nursing home regulations,
and (2) proposed changes to federal policies regarding inspections of nursing homes
[hereinafter “the policies”]. As you know, your staff suggested that my explanation
be formatted as answers to six sc:ipeciﬁc questions you sent to me on May 2, 1997,

Question 1. I believe I attended only two meetings at which individuals from the
nursing home industry were involved. On June 14, 1996, I met in Room 614G at
the Hubert H. Humphrey Building at 3:30 p.m. with Bruce Yarwood, Legislative
Counsel for the American Health Care Association [AHCA), Paul Willging, AHCA
Executive Vice President, Kevin Thurm and Bruce Vladeck to discuss a range of le%~
islative and regulatory issues related to the nursing home industry. I cannot recall
whether other persons were also at that meeting. Thereafter, on December 3, 1996,
at 4:00 Yp.m., in Room 416G of the Humphrey Building, I had a courtesy visit with
Bruce Yarwood who spoke with me about the American Health Care Association’s
legislative agenda. I do not believe that other persons were present at that meeting.
I do not recall either of the policies being discussed at either of these meetings, but
cannot say for certain that one or both was not. I do not recall any telephone or
o{lher i:ontacts with individuals from the nursing home industry regarding either of
the policies.

Question 2. I had no role in the formulation of either of the policies and attended
only the meetings I described in answer to Question 1. I neither prepared nor re-
viewed memoranda or other documents on either of the policies.

Question 3. I do not have a copy of the draft policy on changes to the standards
for imposition of CMPS for violation of nursing home regulations that you report
having been sent by the HCFA Administrator to members of the nursing home in-
dustry. I understand that Kevin Thurm will forward a copy of the draft distributed,
and a list of the persons who may have received the draft policy.

Question 4. I do not have a copy of the Department’s proposed inspection policy,
as described in the April 23, 1997, New York Times article you reference. I under-
stand that Kevin Thurm will forward a copy of the document you request.

Question 5. As I have described above, my role in the formulation of the relevant
policies was extremely limited. The on}l)]/ representatives I met with were from the
American Health Care Association. I have no knowledée of any individuals rep-
resenting the Democratic National Committee or the Clinton-Gore campaign at-
tempting to influence the formulation of nursing home policy by the Department of
Hea?th and Human Services. .

Question 6. Again, my role in formulating the policies was limited to the activities
I described above. I have no knowledge or recollection of the subject of political con-
tributions ever arising in my experience in connection with the formulation of nurs-
ing home policy by the Department of Health and Human Services. .

To the ggst of my knowledge and recollection, the information I have provided
here is true, accurate and complete. Please let me know if I can be of further assist-
ance to the Committee.

Sincerely,
’ RICHARD J. TARPLIN.

PREPARED STATEMENT OF KEVIN L. THURM

Mr. Chairman, Senator Moynihan, and Members of the Committee, my name is
Kevin Thurm, and I am honored to be here today as President Clinton's nominee
for the position of Deputy Secretary in the U.S. Department of Health and Human
Services. I would like to introduce you to the members of my family who are with
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Q -
me this morning: my wife, Suzanne Seiden and one of my two sons, Eric, who is
nearly 6. My younger son, Jason, who is one and a half, did not accompany us today.

Since January 1993, I have had the privilege of working with Secretary Shalaf;
on issues that touch the lives of every American, first as Chief of Staff and, since
last fall, as Deputy Secretary. I have worked closely with the Secretary on all major
policy and management issues and now function as the Department’s Chief Operat-
ing Officer, responsible for the day-to-day management of the Department which in-
cludes over 57,000 employees, some 300 programs, and a budget of over 350 billion
dollars. I also oversee the Department's regional activities and lead several Depart-
mental initiatives, including the Hispanic Agenda for Action, the Historically Black
?ol-leges and Universities Initiative, and the Tribal Colleges and Universities Initia-

ive.

I.share the Secretary’s commitment to improving the efficiency of our operations,
focusing on results, and serving our customers better. As part of this commitment,
I serve as the HHS representative on the President’s Management Council, as chair
of the HHS Union-Management Partnership Council, and as the lead Departmental
official implementing the Government Performance Results Act.

Before my appointment to HHS, 1 was an associate with the New York law firm
of Cahill Gordon & Reindel from 1989 to 1991. My educational background includes
a bachelor of arts degree from Tufts University in 1983; B.A and M.A. degrees from
Oxford University in 1986, where I was also a Rhodes Scholar; and a J.D. degree
from Harvard Law School in 1989. Additionally, from 1983 to 1984, I served as leg-
islative assistant in the Massachusetts state legislature.

HHS has made long-term commitments to improving the health and well-being
of all Americans, to rotectilzﬁ the nation’s public health, and to furthering advances
in medical and public health science. We have made progress over the last four
years, but there is much left to do. As we face the issues of today, implementing
welfare reform, modernizing Medicare, and improving children’s health, to mention
a few, we are committed to working in partnership withthe Congress, state and local
government, the private sector, and communities.

Secretary Shalala has asked me, if I am confirmed by the Senate, to concentrate
my energies as Deputy Secretar‘y; not only on the day-to-day management of the De-
partment but also on ensuring that the Department is ready to meet new challenges
as we head into the 21st century.

Mr. Chairman, if confirmed, I will continue to work on a bipartisan basis with
you, the members of this Committee, and the Congress, to achieve our mutual goals
of improving the health and well-being of the American people.
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Kevin L. Thurm

Deputy Secretary .
Department of Health and Human Services
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HHS s the federsl govemment's principsl agency for protacting the Nealth of all Amerdcens and providing
es338ntial human senvices, eapecially for thase who ars least adie 10 help hemeetves. The Depertment inciudes
some 300 programs, covering a wide spectrum of sctivitice, inciuding mediosl and social science research,
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HHS Unlon-M. Councll, snd jeas Deparimental inistives, inciuding the
Hispenic Agenda for Acion, the Mistorically Black Colleges and Univensities iniiative, and the Continudus
Improvement Program, 8 offort 10 refocus 170 Department 0n IMEroving Customer $ervice while
streamiining the HHB workforce.

The Deputy Secretary is aiso helping to lead same mejor cross-cutting federal inliethves. Thurm serves s
the HHS representative on the Presidents Management Councll, 83 chalr of he HHS-Labor Mansgement
Councll, and ss the Department's lead for implamenting recommendations of the National Periormance Review,
the major federal effort (0 Ot waste and INCreass officiency In govemment.

Since Janusry 1993, Thurm had served 88 HHB Chief of Siaff. In sddition 0 coondinating HHS activities snd
1S5ues and 3A0VING 88 & principal advisor 10 Secrelary Shalsia, Thurm served a8 the certral point of Nasen
betwesn the Depertment and the White House. As the Depenment's Reguisiory Policy Officer, Thum played &
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SAMary campaion and the 1962 Clinton-Gars general slection campesion. Following the Ciinton-Gars victory, he
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Thunn, who is @ former RNGSes Suholer, received & Dacheiar of srs degree from Tults Univeralty in 1563,
BA.mMA«mMWMhn&N.JD.mmwmmhim.

From 1989-1991, he was an associats with the New York law fiern of Cahil Gordon & Reindel, He iz
worked as & legisistive sssistant in Massschusetts sats governmaent in 1963-84.

Thurm was bom on Aprit 6, 1981, In Brooklyn, New Yok He and his wife Suzanne Seiden snd Ut WO
sons, Eric, 4, snd Jason, 1, reside in Washington. 0.C.

November 1998
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Senace Tinance Tommigsae Juastisnnaira

3icgraphical
1. Name:
2.

Kevin Lee Thurm

Position to wirich nominated:

Deputy Secretary,
Department of Health & Human Services

Date of Nomination: January 9, 1997

Address:

Office:

Birth:

Marital Status:

Children:

Education:

3902 Georgetown Court N.W.
Washington, D.C. 20007

Department of Health & Human Services
200 Independence Avenue, S.W.
Washngton, D.C. 20201

April S, 1961; Brooklyn, New York
Married to Suzanne Beth Seiden

Eric Daniel Thurm (4 yrs. 8 months)
Jason Brett Thurm {1 year, 7 months)

A. Jéhn F. Kennedy High School
Bellmore, New York
September 1976 - June 1979
Diploma, June 1979

B. Tufts University
‘Medford, Massachusetts
September 1979 - May 1983
B.A., May 1983

C. Oxford University
Pembrooke College
Oxford, England
October 1984-June 1986
B.A./M.A. (Oxon), officially
conferred May 1991 ,

D. Harvard Law School
Cambridge, Massachusetts
September 1986 - June 1989
J.D., June 1989
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Employment

A.

Legislative Assistant; Rep. Stephen J. Xarcl,
Massachusetts House of Represen:ac ves; 8ecsteon,
Massachusetts;

Jyne 1983 -August 1984

Group Leader; Camp Pontiac;
West Copake, New York;
August 1984

Research Assistant; Professor Alan Dershowizz;
Cambridge, Massachusetts;

June 1987 - September 1987 (full-time and part-
time) .

Research Assistant; Professor Mort Horwitz;
Cambridge, Massachusetts;
June 1987 - September 1987 (part-time)

Basketball coach; Beaver Country Day Schecol:
Chestnut Hill, Massachusetts;

November 1987 - March 1988;

November 1988 - March 1989 (part-time)

Summer Associate; Cahill Gordon & Reindel;
New York, New York;
June 1988 - August 1988

Law Associate; Cahill Gordon & Reindel;
New York, New York;
September 1989 ‘- December 1991

New York State Director; Clinton for President;
New York, New York;
January 1992 - April 1992

New Jersey State Director; Clinton for President;
West Orange, New Jersey;
April 1992 - June 1992

Deputy Convention Manager; Clinton for Evesident;
New York, New York;
June 1992 - July 1992

New York State Director; Clinton-Gore ‘92;
New York, New York;
July 1992 - November 1992
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o Transiticn Tonsultanz; Cemccratic Naz:isral
Cocmmittee; New York, New Ysri;
Novemkber 1392

M. Executive 3ranch Agencies Managamenz, Intarn
Tcordinator; Clinton-Gore Presidsntial Transiz:osn:
Washington, D.C.;

November 1992 - January 1993

N. Chief of staff; U.S. Department of Health and Human
Services; Washington, D.C.;
January 1993 - September 1996

O. Deputy Secretary; U.S. Department of Health and
Human Services; Washington, D.C.;
September 1996 - present

Government Experience:

None other than those listed above.

Business relationships

None

Memberships:

A. Member, American Bar Association (1990-present)

B. Member, Alumni Advisory Board; Tufts University
Hillel; 1986-1996

Political Affiliations and Activities:

A. None. -

B. Services Rendered:
See answers to question 9, H-L

C. Contributions:

Campaign to Elect Mike King

People with Hulbert James

NY State Democratic Committee - Victory ‘92

Bellamy for the '90s

The Stephen Karol Committee

Titcomb for Congress
New York State Democratic Committee-Victory ‘94

Burstein ‘94 .
Feingtein for Senate
Hubbard for Delegate

o e e e . e
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24. Herors/Awards:
Omicron Celta Epsilon - 1982
Donald A. Cowdery Memorial Scholarship - 13982
Tufts Alumni Association Senior Award - 1983
Marion Ricker Houston Prize Scholarship in

Economics - 1983

Wendell Phillips Memorial Scholarship - 1983
Rhodes Scholarship - 1983

i5. Published writings: None

16. Speeches:
In addition to speeches to outside audiences over
the past four years for which formal remarks were
prepared {copies attached), on occasion I have
offered remarks at in-house HHS-related events
(such as employee honor award ceremonies) at which
remarks were prepared. Also, on occasion, I have
spoken at outside events where I did not use prepared
remarks.

17. Qualifications:
Over the past four years, I have served as a principal
advisor to Secretary Shalala on all major policy and
management issues and initiatives. As well, I have
played a leading role in coordinating the activities of
the Department’s staff and operating divisions and in
coordinating HHS’s relations with other federal
agencies. During this time, I believe I have
demonstrated a sustained commitment to public service,
an appreciation of the mission of this Department, and
the ability to successfully fill the position of Deputy
Secretary.

B. Future Employme:it Relationships

1. Not applicable; I am currently employed by
the United States government, Department of
Health & Human Services

2. No.

3. No.

4. Yes.
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<. I nave no such arrangements Sy agraaTerncs.
2. Necre. B
3. None.
4. Not applicable.
2. Legal and Other Matters -
1. No.
2. No.
3. No.
q. No.
S. None.
E. Testifying Before Congress :
1. Yes.
2. Yes.
AFFIDAVIT

Kevin Thurm, being duly sworn, hereby states that he has read ari
signed the foregoing Statement of Information Requested of
Nominee and that the information provided therein is, to the test
of his knowledge, true, accurate and complete.

[
Subscribed and sworn before me chis‘/eéi‘ day of/??éfL ,1977.

Y 9/17

Date
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RESPONSES TO QUESTIONS SUBMITTED BY SENATOR ROTH

THE DEPUTY SECRETARY OF HEALTH
AND HUMAN SERVICES,
Washington, DC, May 19, 1998.
Hon, WiLLIAM V. ROTH, JR., -
Chairman, Commitiee on Finance
U.S. Senate,
Washington, DC.

Dear Senator Roth: I appreciate the hearing your Committee afforded me in con-
nection with my nomination to be confirmed as Deputy Secretary of the Department
of Health and Human Services. At that hearing, you referenced an article appearing
in the New York Times on April 23, 1997, which questioned whether the nursing
home industry received favorable treatment from officials of the Department of
Health and Human Services in the formulation of certain nursing home policies
(hereinafter “the policies”) in exchange for political contributions. The answer to the
question is no.

In my position as Chief of Staff for the Department, I was involved in bringing
forward the nursing home survey, certification and enforcement regulation [de-
scribed in your letter as policy (1)] and planning for its implementation. As I stated
at the hearing on April 30, 1997, members of this Department, including me, met
with members of the industry and their representatives, and, as well, sought the
advice and counsel of advocates, state and county health officials and others in im-
plementing this nursing home regulation. I am pleased to describe this process more
fully in responding to the questions you have asked me to address.

1. I met with the following nursing home industry members and/or their rep-
resentatives from the American Health Care Association; Bruce Yarwood, AHCA
Legislative Counsel; Paul Willging, AHCA Executive Vice President; Kip O'Neil, of
O'Neil & Athey; Dale Thompson, AHCA President; and Alan Solomont, President
and CEO of the ADS Group, an enterprise doing business in the nursing home in-
dustry. Prior to some of these meetings, briefing papers were prepared referencing -
Departmental personnel expected to attend. When the meetings actually occurred,
some of those persons may have attended, others not; HHS personnel not listed may
also have attended. I cannot recall with certainty who attended each meeting ref-
erenced in answer to this Question. Other details of those meetings follow:

5/4/95—5:45 Secretary’s Office. The Secretary; Mr. Solomont. The meeting was
about a range of issues including subacute care in nursing homes, the nursing
home survey, certification and enforcement regulation, Medicare Routine Cost
Limits (RCLs) for nursing homes, and full certification of all beds in Medi-
care/Medicaid-serving nursing facilities.

6/8/95—2:30 Secretary’s Office. The Secretary; Messrs. Yarwood and O'Neil; Assist-

- ant Secretary for Legislation; Deputy Administrator, Health Care Financing

Administration [HCFA); HCFA legislative official; Executive Secretariat rep-
resentative. The meeting was about a range of issues including subacute care
units, implementation of the nursing home regulation, and financial screening
of nursing home applicants.

4/15/96—3:30 Secretary’s Office. The Secretary; Messrs. Yarwood, Willging, Thomp-
son and Solomont; HCFA Administrator; Assistant Secretary for Legislation;
Deputy Assistant Secretary for Planning and Evaluation. The ineeting was
generally about legislative changes to nursing home quality standards, imple-
mentation of the nursing home regulation, proposed changes to the Boren
Amendment, and a study on the Prospective Payment System (PPS) for Medi-
care Skilled Nursing Facilities.

4/25/96—3:00 Deputy Secretary’s Office. Messrs. Yarwood, Willging, and Solomont;
the HCFA Administrator; the Assistant Secretary for Legislation; the Deputy
Assistant Secretary for Planning and Evaluation; Acting Assistant Secretary
for Aging. The issues discussed included long term care insurance, Medicaid,
Medicare and implementation of the nursing home regulation.

6/14/96—3:30 Deputy Secretary’s Office. Messrs. Yarwood and Willging; the HCFA
Administrator; the Acting Assistant Secretary for Legislation; the Deputy As-
sistant Secretary for Planning and Evaluation. The meeting was about a
range of nursing home regulatory and legislative issues including long term
care, PPS in skilled nursing facilities, salary equivalency, RCLs and nursing

home enforcement. . \
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In bringing forward and implementing the survey, certification and enforcement
policy, I attended many meetings which were gatherings of only Departmental per-
sonnel. Those meetings are more fully referenced in answer to Question 2.

I had some telephone conversations with Alan Solomont, and perhaps with Bruce
Yarwood and Kip O'Neil, but I cannot recall the dates, times or other details for
which you have asked. I believe that typically the calls were about scheduling or
following up on the meetings or the issues noted above. -

2. I was involved in bringing forward the nursing home survey, certification and
enforcement regulation and planning for its implementation. This was a major regu-
lation of the Department, and, as Chief of Staff and Regulatory Policy Officer, I
chaired and participated in numerous DePartmental meetings concerned with this
effort. Most of these meetings were broadly attended gatherings. When policy deci-
sions were called for, the Secretary was briefed so that she could make those deci-
sions. Meetings chaired by me and presentations for the Secretary occurred on or
about the following dates:

July 156, 1994 September 29, 1995
May 16, 1995 . October 3, 1995
June 6, 1995 October 11, 1995
June 19, 1995 October 13, 1995
June 20, 1995 March 1, 1996
June 27, 1995 April 15, 1996

July 19, 1995

For some of these meetings, I am unable to locate a briefing paper and believe
there probably was not one. Where I was able to locate briefing pagers, the docu-
ments themselves reflect the subjects to be covered in the sessions. I did not prepare
but did review these documents. The scheduled times and places of the briefings ap-
pear on the documents, although meetings may have been canceled or their dates
may have slipped and may not correspond exactly with the dates on the documents.
Brieﬁn‘gcflapem were distributed to the persons listed on the documents. Not all peo-
ple listed may have attended the meetings, and/or others, tyﬁically from within the
divisions whose heads are listed on the documents, were probably present. In addi-
tion to memoranda prepared by and/or widelé' circulated in the Department, I re-
ceived and reviewed other documents on the CMP policy. All the documents I could
locate are collected in Exhibit 1.*

Although 1 parti(igaated in discussions and decisions relating to implementation
of the survey, certification and enforcement of the nursing home regulation, the
draft policy regarding inspections of nursing homes [described in your letter as pol-
icy (2)] was developed by HCFA without my participation. I played no role in the
formulation of that groposed poli(:{.

3. You have asked me to provide a draft policy on civil money penalties that was
described in the New York Times article you reference as having been “provided to
certain members of the nursing home industry . . .”. [Question 3] In order to answer
your Question, I obtained from'HCFA a copy of this draft policy. See Exhibit 2. I
do not recall seeing the mailing or having knowledge about it before it was sent.
As you will see on the face page of the memorandum, the draft was sent on July
15, 1996, to scores of recipients including state survey agency directors, federal offi-
cials, public interest advocates, and industry representatives. .

4. T have obtained from HCFA a copy of the nursing home inspection proposal
sent out by that agency in October 1995. It is attached as Exhibit 3.

5. No individuals representing the Democratic National committee or the Clinton/
Gore Campaign attempted to influence the formulation of nursing home policy by
the Department of Health and Human Services. I was generally aware that Mr.
Solomont was_affiliated with the DNC. He did not come to the Department rep-
resenting the DNC or the Campaign, but rather in his capacity as a member of the
nursing home industry. . . .

6. The subject of political contributions never arose in connection with the formu-
lation of nursing home policy by the Department of Health and Human Services.

I have answered your questions and gathered and offered further information in
the interest of responding to your concerns. I swear that the information provided
is, to the best of my knowledge and recollection, true, accurate and complete. If I
can be of further assistance to the Committee, please do not hesitate to contact me.

Sincerely, L

*Due to thei.r large volume, the three exhibits referred to in this response were made a part
of the official files of the committee.
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