OMNIBUS BENEFITS BILL FOR SERVICE-CONNECTED
DISABLED VETERANS

pracmtopstms

HEARINGS

BEFORE THR

COMMITTEE ON FINANCE
UNITED STATES SENATE

EIGHTY-FIRST CONGRESS
FIRST SESSION
o

H. R. 5598

AN ACT TO INCREASE COMPENSATION FOR WORLD WAR 1
PRESUMPTIVE SERVICE-CONNECTED CASES, PROVIDE MIN-
IMUM RATINGS FOR SERVICE-CONNECTED ARRESTED
TUBERCULOSIS, INCREASE CERTAIN DISABILITY AND
DEATH COMPENSATION RATES, LIBERALIZE REQUIRE-
MENT FOR DEPENDENCY ALLOWANCES, AND REDEFINE
THE TERMS “LINE OF DUTY"” AND
“WILLFUL MISCONDUCT”

AUGUST 18 AND 19, 1949

Printed for the use of the Committee on Finance

UNITED STATES
GOVERNMENT PRINTING OFFICE
03524 WASHINGTON ¢ 1049



COMMITTEE ON FINANCE

WALTER F. GEORQE, Qeorgls, Chalrman

TOM CONNALLY, Texas EUGENE D, MILLIKIN, Colorado

HARRY FLOOD BYRD, Virginia ROBERT A. TAFT, Ohlo

EDWIN O, JOHNSON, Colorado HUGH BUTLER, Nebrasko
8COTT W. LUCAS, Illinols OWEN BREWSTER, Maine
OLYDE R, HOEY', North Carolina EDWARD MARTIN, Pennsylvania
J, HOWARD Mc(IRATH, Rhode Island JOHN J. WILLIAMS, Delaware

EuzAserH B, SBPRINOKR, Acting Clerk
. i



CONTENTS

Page

Ho ROBBUB. « e ittt et aaaaaae 1

House report 1003. - oo it cceccamceaeann 2
Statement of —

Adamy, Clarence, national service director, American Veterans World 51

War 11, Washington, D. ¢ ... .. e et e meaaiaan
Clorety, Josoph A.‘ dr,, natlonal vice chairman, American Velerans 53

Committee (AVC), Washington, D, C. .. . ... .. .....
Hogan, Cicero F., representing Disabled Aunterican Veterans. .. ... 18
Jordan, Mrs, Edward W., chairman, board of directors, The Goll

Star Wives of Amerlca, inc., Waslnfnngtoxu, D.C.oreaaa. . 47

Knapp, Donald C., office of legislation accom’mnled by Henry Q.

Brooks, L. E. Boliek and Dr. W. B, Dyess, Vetorans Administra- o

tion, \\’ashmgwn, D, Co e
Kraabel, T. O. director, National Rehabilitation Commission, the

American Legion, \\'asfllngtml, 0 & IR 40

Matthias, . 8., United Spanish War Veterans, Washington, DD, C... 49
Taylor, Cien. John Thomas, direetor, National Logislative Cominis-

sfon, the American Legion, Washington, D, C_. ... ._.... 38
Statements, charts, letters, telegrame, ete., submitted for the record by-—

Cooper, H. L., commander, Wi, Lewis Camp (USWV), telegram to -

1)

Hon, Kenneth 8, Wherry._ .0 ... . ... ... ... .
Eberly, George A., United Spanish War Veterans, Lincoln, Ncebr., o

telegram to Hon, Kenneth S, Wherry ... .. .. .. ..... a7
Fislar, Leslie E., Lincoln Nebr,, letter to Hon, Kenneth 8, Wherry_. 30

Galer, Charles A., Hastings, Nebr., telegram to Hon Kenneth 8,
WOy - oo e e eccecaicmmmesacneaaan 1)
Haedke, Walter R., Detroit, Mich., letter to Hon. Homer Ferguson. . 35

H(:ﬁan. Cloro F., representing Disabled American Veterans, chart,
sability compensation, and consumers price Index......._...___. 23
Houser, J, D., degartment commander, Hastings, Nebhr., telegram to
_Hon. Kennoth 8, Wherry .. ... ceoeo ..., a7
Ketchum, Omar B., director, National Legislative Service, Veterans
of Foroign Wars of the United States, statement—.. ... 24
Kraabel, ‘T, O., director, National Rehabilitation Cominission, the
Amerfcan Legion, statement. . ... ... i ocecaeoo.o. 42
Ludden, George, department adjutant (USWV), Lincoln, Nebr.,
telegram to Hon, Kenneth 8. Wherry. .. . .. ....... 57
Roberts, James W., Spanish-American veteran, Hastings, Nebr,
telegram to Hon. Konnieth S, Wherry - o - oo oo 57
Schultz, Walter R., commander, post No. ), Hastings, Nebr., telegram
to Hon. Kenneth 8, Wherry. .- ... o ... 56
Shafer, John F,, and Fannie M., Lincoln, Nebr., telegram to Hon.
Kenneth 8. Wherry. oo oot ceacaccaaaes 57
Shw}:an, Harry A., Hastings, Nebr., telegram to Hon, Kenneth 8. 2
BFTY « e coe o memmem e e meneaemaammammm—————— e eeeen 58
Sutherland, Charles M., past degartmen& comnmander, Lincoln,
Nebr., telegram to Hon, Kenneth & Wherey. ... .. .. ... 36
Vavnb hOrsdel, C. E., Hastings, Nebr., telegram to Hon. Kenneth 8. g
BT EY - o e e e e m e —ma e e e ameeee A ameam———n e 58
Webb, Eimer A,, Btate and deémrtment service officer, Lincoln, Nebr.,
telegram to Hon, Kenneth S. Wherry. .. ... . ... ._. 36

Whitney, John E.,.commander, Chas, F. Wille, adjutant, Arl. A.
Anderson, Geo, E Mitchel, and Fred J. Bolshaw, Omaha, Nebr,,

telegram to Hon, Kenneth k. Wherry . . o e e s
Wright, Earl B., adjutanthl)epartment. of Nebraska, Disabled Ameri. s
bl

can Veterans, letter to Hon, Kenneth 8, Wherry ... ... ... ..






o e G ot e sy 1em o

TR rm s et i S g

. 30 per centum, and fol

OMNIBUS BENEFITS BILL FOR SERVICE-CONNECTED
DISABLED VETERANS

THURSDAY, AUGUST 18, 10490

UNrren SeATES SENATE,
CoMMITTEs ON FgNANn:
Washington, D c.

Tho committes mot, pusnant to call, at 10 a, m., in room 312,

Sonato Oflico Building, Senator Walter K. George, chairman, presiding,
Present: Senators (ll‘org(e, Johnson of Colorado, Millikin, Martin,

and Willinms, ‘ . _ .
The Cuatuman, ‘This hoaring this morning is on H. R. 5508, in

the form of an omnibus bill, as the title indicates.
(H. R. 5508 and report are as follows:)

[H. R, 848, Kiat Cong., 18t sess.)

AN ACT PoIncreuso compensation for World War I presumptive sers lee-conniected cases, ptovide minlmun
ratings for xserviceconneeted arpested tuberentosts, Inerease ceetabn disability nnd death mm]wnmlnr}
rates, Hberalize requidrerent for dependency allowanees, utd e dohine the terms “Jine of duty** and “*wifitu

misconduct’

I3e it enacted by the Senate and House of Representalives of the United Stales ?
America in Congress assembled, That part of the second proviso of section 28,
Publie Law Numbered 141, S8eventy-third Congross, March 28, 1034 (48 Stat.
524; U. 8, O, title 38, xee, 7é2). which lhnits payment of com’mnsntion thorounder
to 76 per centum of the payments otherwise authorized, Is horeby ropealed, and
the Administrator of Veterans' Affairs is bereby authorized and directed to ay
100 per centum of the comlwuuutlnn otherwise authorized under Public Law
Numboered 141, Beventy-thive Comlxrem.

Ske. 2, 'That Vetorans Regulation Numbered 3 (a), as amended, is hercby
amendaed by adding thereto a new paragraph to read as follows:

“11. Any ox-sorvice person shown to have active tuberenlosia which is come
ponsable under Public Law Numbored 2 and the Veterans . Regulations promul-

ated pursuant thereto, who in the judgment of the Administrator of Veterans’
flalrs has reached a condition of complete arrest, shall be rated as totally dis-
abled for a poriod of two years following such date of arrest, as 50 per centum
disabled for an additional period of four yeara, and 30 per centum for a further
five years. l“olluwinﬁ far advanced active lesions the permanent rating shall be
lowing moderately advanced lesions, the perianent rating,

after eleven years, shall be 20 per contum, provided there Is continued disability,
fmn, iinpairment of health, and so forthf otherwise the rating

dyspnea oh exert ]
shall bo zero per centum: Provided, That this Act shall not be construed as

" peqaiting & reduction of cnmpcnmtfon anthorized under any other law or regu-
ct

lation: Provided further, That no compensation shall be payable under this
for any period prior to its enactinent: And provided further, That the total dis-
ability rating herein provided for the two years followlnyg o complete arrest may
ho reduced to 80 per centum for failure to follow preseribed treatment or to sub-
mit to examination when requested.”

Sec, 3. () That subparagraphs @) to (j), inclusive, of paragraph 11, part I,
Veterans Regulation Nimubered 1 (a), as amended, are hereby amended to read as

follows:
“(a) If and while the disability is rated 10 per centum the monthly compensa-

tion shall be $15. .
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“(h 1t and whilo the disability s rated 20 per contum the monthly compensa-

tion shall ho $30, ‘
“‘o 11 and whilo.the disability is rated 30 per contum the tnonthly componsation

shall bo $46.
S(d) Tt and while the disabllity is rated 40 por eentum the monthly componsa.

tlon shall he $60.
“(0) If and whila the disabllity 18 rated 50 per contum the monthly compensa-

(o
tlon ngmll be $75.
() It and whilo tho disability is rated 60 per contum the monthly componsa-

tion shafl he $00,
“(r) 1f and while tho disability i rated 70 por contum the monthly compensas

tion shall ho $105,
S T and while tho disabllity is rated 80 per contum tho monthly compensa-

tion shall he $120,
Yy 1 and while the disability is rated 00 por contim the monthly compensa-

tion shall he 8135,
“(f) 1€ and while the disability {2 rated as torad the monthly compensation shall

be $150,"

(b) Paragraph TV of part 1 of Veterans Regulation Numbered 1 (a), as amendedd,
i hereby amended by striking out “widow with one ohild, $100 (with $15 for each
additional ehild)” and inserting in e thereof “widow with one ohild, $106 (with
225 for each additional ehild);",

Sk, 4, That tho compensation now pavable under the Aot of July 2, 1048
(Pablie Law Numbered 877, Eightioth Congress), for cortain veterans with serviee-
contieeted disabilition who have dependents, ho amended to include porsons whose
service-connected disability is rated not less than 50 por centum,

Sk, b, That paragraph VIT of Vetorans Regulation Numbered 10, as amended
by Public Law 439, Seventy-cighth Congress, is hereby further amoended by
striking ont (he porlod and substituting a colon therefor and adding the following:
“Provided, however, That diseuse, injury, or death inenreed without willful mis-
conduct on the part of the serviee person shall be deemed to havo heen incurred in
line of duty if tho xentenco of the court martial did not involve an unremitted dis-
houornble discharge or if the offense for which convieted by eivil conrt did not
involve a folony as defined under the laws of the jurisdiction whero the servico
person was convieted by such elvil court.”

Ske. 6. The inereases provided by this Aet =hall be effective from the first day
of the second ealendar month following tho date of enactment of this Act.

Passed the House of Representatives August 2, 10490,

Attest: Rawent R, Rowenrrs, Clerk,

1T, Ropt. No, 1ha3, 8ist Cong,, 18t sass.]

The Committee on Veterans' Affairs, to whom was referved the bill (H, R. 5508)
to increase compensation for World War [ presumptive service-conneeted cases,
provide minimum ratings for serviee-conneeted arrested tubereulosis, increaso
certain disability and death compensation rates, liberalizo requirement for de-
pendeney allowances, and redefine the terms “lfne of duty” and “willful mis-
canduct®, having considered the same, submit the following favorable report

thercon and recommend that the bill do pass,
QENERAL STAPEMENT

The committee considered numerous bills on the subject matter of the bill,
conducted extensive hearings thercon and ohlniumj testimony from the major
voterans' organizations and representatives of the Veterans' Administration,

EXPLANATION OF THE BILL

Seetion 1 of the bill provides for payment of compensation to World War 1
veterans for disabilities service-connected by statutory presumpilon at the same
rates (100 percent) as are pavable for direetly service-connected disabilities in-
stoad of the present law which provides for payment of 75 pereent of such rates,
Seetion 200 of the World War Veterans' Act, 1924, as amended, provided that
Q('rsmn»' in the armed forces during World War [, who entered active service hefore
November 11, 1918, should be conclusively Yresumnd to have been in sound con-
dition when examined, accopted, and entolled for service, except as, to defeets
disorders, or infirmitics made of record at the time of, or prior to, inception o

active servire,
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This act furthor gmwldcd that any ox-serviceman shown to have had, prior
to January 1, 1925, a nouropsychiatrle discaso, splual moningitis, an active
tuboroular diseaso, paralysis agltans oncu’)halltln othargica, or amobio dysentery
dovulumm'z in 10-pereont degreo of disability, shall bo presiined to have acquilred
his disability in active sorvice, Beotion 17 of Public, No. 2, Soventy-third Congress,
March 20, 1033, ropealed all publio laws granting com’mnnaumn, inoludin
nummnant'lon provided under the World War Veterans' Act, 1024, as amended,
Such benefits were restored with lmitations by Publio, No, 141, Soventy-third
Congress, March 28, 1034, One such limitation was that wherd service eonnootion
had beon cstablished by virtue of statutory presumptlons tho compoensation should
bo 78 vnrcent of tho rate otherwise ‘mvnhlo. Your committeo feols that the pres-
sumptlons established by the World War Votorans' Act, 1924, as amondud, were
necessary to authorize the finding of servico conneotion in eases fn which It was
reazonable to assuma that injury or disense was incurred in active military or naval
service,  Your committeo further feels that in eases in which tho sorvieo-connec-
tion of a disability is admitted, thore is no sound justifieation for paying less than
the full rato of eonmponsation authorized by law, particularly in the caxo of World
War I vetorans sufforing from tho discases ahove-mentloned.

Seetion 2 of the bill provides that any ex-service porson shown to have active
tuberoulosis whioh is comrmmahlu under Public Law 2, Boventy-third Congress,
and the Vetorans Regulations Issued pursuant thereto who has reached a condi-
tion of complete arrest shall be rated us totally disabled for a poriod of 2 vears
following the date of such arrest; as 50 percont disabled for an additional period
of 4 yoars; and 30 percont for a further b years. Fullowin% far-advanced active
lestons  the ’wrmam‘nt rating shall bo 30 percent, and following moderately
advanced lesfons the permanent rating, after 11 years, shall bes 20 percent, provided
thero fs continued disability, dyspnea on exertion, impairment of health, eto.;
otherwise tho rating shall he zoro pereent, 1t is further provided that the total
disability rating for 2 years following complete arrest may be reduced to 60 percent
for fuilmio to follow preseribed troatment or to submit to examination when
requested,

'nder existing rogulations of the Veterans' Administration, ratings of 100
pereent are provided for service-conneeted active pulmonary tubereulosis unless
the voteran iy employed without apparent detriment to his health. Such ratings
are continued for 6 months after attainment of arrest ot inactivity following hospi-
talization for active tubereulosis, At the end of the 6-month period, a 50-percont.
rating is provided for 4% years and a 30-percont rnllntz for 5 years thereafter.
In tho case of far-advaneed lesions, the 30-percent rating is continued for life,
and in moderately advanced lesions after 10 vears a 20-poercent rating is contimed
for lifo where continued disability exists, ‘The 100-percent ruting following arrest
may bo contintted for successive perlods of 6 months up to a maximnm of 2 years,

It will be observed that scotion 2 of the bill would provide a rating of 100 per-
cent for the first 2 years following arrest and a 80-porcont rating for 4 years there-
after in licu of the ratings presently provided by the Veterans I cfmlnﬂons for this
{)erlod. The committee s of tho opinfon that the ratinfs provided by this soc-

ion are in accord with sound medical principles and that it is preferable that such

rntlr:fs be fixed by law rather than by a variable determination as presently pro-
vided under Vetcrans Regulations. ‘The statutory ratings Rropoac( by seetion 2
of tho hill would he available to all veterans who served either in peace or in war
and who are eligible to benefits provided under Publie, No. 2, Seventy-third
Congrcss, and the Veterans Regutlations promulgated pursuant thereto. The
Veterans' Administration has stated that the cost of this seetion for the first
fiscal {enr would be arproxlmatoly $700,000.

Beotion 3 of the bill provides for increasing certain disability and death com-
pensation rates. Subsection (a8) would increase the basic rates for service-
connected disability based on dogreo of disability, Under this subscction the
wartime rate for total disability would be increased from $138 to $150 per month
with proportionate increases for the nine degrees of partial diﬂubllitf. The new
rates represent an increase of a;')‘x)roximately 8.7 percent over existing rates for
similar degrees of disability. e proposed increase would also result in an
increaso in the peacotime rates of service-conneeted disability based upon percent
of disability in view of existing law which provides 80 percent of the rates author-
izod for wartime servico for disability incurred in or as a result of peacetime service.

Section 3 (b) Provld«m for an increase in the warlime rato of death compensation
for a widow with one child from $100 to $105 per morith, plus $25 per month for
each additional child in leu of $15 presently authorized. ~ By virtue of the pro-
visions of Public Law 808, Lightieth Congress, the peacotime rates of death comn--
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ponsation would be automatically inorcased to 80 porcent of tho wartimo rates
provided in this subseetion,

It in the belief of your committee that the moderate fucreases provided In this
section are in Hne with increases in present-day cost of Hving and the increased
wages pald by private industries and the Government.

The Veterans Administration estimates that section 8 (a) would increase the
rates pavable to 2,024,100 veterans of World Wars 1 and II, Srpnulsh-Amerlean
War, and the Regular Lstablishment at a cost for tho first year of $84,432,000 and
that seotlon 8 (b) would provide increases in death compensation for approxi-
mately 88,000 cases at an estimated cost for the fimt year of 87,368,000, The
total cost of section 8 would approximate $91,800,000.

Seotlon 4 of the bill authorlzes the additional compensation provided under
Public Law 877, Eightieth Con%ess. for the dependents of veterans whose service-
connected dirabllity is rated ercent, Public Law 877 presently provides
additional compensation for the dependents of veterans having a 60-percent or
more service-connected dizability.  Your committee Is of the opinion that existing
law should be liberalized so as to include additional compensation for those war
and poacetime veterans who aro 30-percent disabled bhecanse such veterans
generally are unable to seoure suitable regular employment to adequately support
themselves and their dependents.

1t is estimated by the Vetorans' Administration that the enactment of section 4
would result in additional cost the first year of approximately $15,406,800.

Bection 5 of the bill has for ita purpose the liboralizing of the fine-of-duty
requirements of Veterans Regulations with res‘xwt\ to a service person whose
disease, injury, or death was incurred without willful misconduct on his part while
in confinement under sentence of court martial or oivil court. In such cases the
disease, injury, or death would be decmed to have been incurred in line of duty
if the sentenco of the court martial did not involve an unremitted dishonorabloe
discharge or if the offense for which convioted by civil court did not involve a
felony, as defined under the laws of the jurisdistion whore the service person was
convieted by such olvil court.

Under exlsting provisions of the law, componsation and peusion are denled In
many cascs where the disabllity or death of the veteran occurred while he was
confined under sontence of a court martial or civil court aven though the disability
or death are in no way attributable to the misconduct of the individual or connected
with the olroumstances fnvolved in such court martial and conviotion, Thisis a
grave injustice whioh should be reotified.

There is no avallable information upon which to base an estimate of cost of this
section, the Veterans’ Administration states,

Cost or THE Biny

The Veterans’ Administration has estimated that tho total cost of the bill
H. R. 5598, Insofar a8 tho items thercof are suscoptiblo of a cost estimate, would

ap;}mximaw $112,597,300 for the first year,
he report of the Veterans' Administration on H. R. 5508 and the roports

therein referred to aro as follows:
(No. 0]

VETERANS' ADMINISTRATION,
Washinglon 85, D. C., April 18, 1949,
Hon. Joun E, RANKIN

Chairman, Commillee on Velerans' Affairs,
House of Representatives, Washinglon £8, D, C.

Dear Mn, Rankin: Further referenco ls made to your lettor of January 26,
1049, mgloatinﬁ reports on the lollowlngcgﬂla:

H. R. 203 and H, R, 011, Eighty-first Congress, cach entitled #“ A bill to provide
that veterans now receiv‘ng componsation for certain so-calied presumptive
disabilities equivalent to 75 per centum of the amount to whioch they were pre-
viously entitled shall henceforth have such compensation restored to 100 per
centum thereof, and for other pur "y

H. R. 806 and H. R, 1414 lgih {-ﬂm& Congress, each entitled * A bhill to restoro
full compensation awards in World War resumptivuly service-oonneoted oases.’

The pm&oeg of mh of the mentioned bills is to provide for payment of com-
pensation to World War I veterans for disabilities service-connected by statutory
presumption at tho same rates as are payable for directly oer%ce-conneotec%

disabilities, Under the present law o?m of compensation to World War
vetorans for disabllities servioe-conneacted by statutory presumption are 75 porcent
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o‘f) itl&e rates payable World War I voterans for diroctly service-conncetod dis-
abilitios,

Tho rates of compensation payablo to World War I veterans for disabilitios
service-connccted by statutory prosumption undor the World War Vetorans'

ct, 1024, as amonded, wore equal to the rates of compensation payablo for
disabilities direotly sorvice-connected. Tho first proviso of section 200 of that
act provides that for the purpose of that section every officor, enlisted man, or
other momber employed In aoctive servico undor the War Department or the
Navy Department on or after April 6, 1017, and before July 2, 1021, and who
was disoharged or who resigned prior to July 2, 1021, and every such porson who
ontered active service on or hefore November 11, 1918, and was discharged or
resigned on or aftor July 2, 1021, shalt be conclusively held and taken to have heen
in sound condition when examined, aceopted, and enrolled for sorvice, oxcept as
to defcots, disordors, or infirmities mado of record at tho time of, or prior to,
incoption of active servico to the extent to which any such defoet, disordor, or
infirmity was so made of record.

Tho second proviso to section 200 of that act furthor provided, in effoct, that
veterans of World War I who were shown to have had, prior to January 1, 1928,
neuropsychiatric disease, spinal meningitis, an active tuberculosis discaso, par-
alysis agitans, encephalitis lothargica, or amoeble dysentery which was at loast
ldy porcent dfsabllng were prosumed to have acquired such disabllity during
tholr war service. As to tuberculosls and spinal meningltis, the grosumptlon
w?slabsolute. As to tho other diseases, it was rebuttable by clear and convincing
ovidonce,

Beotion 17, title I, Publie, No. 2, Seventy-third Congress, March 20, 1033,
repealed all publio laws granting medical or hospital treatmen , domiciliary care,
componsation, and other allowances, pension, disability allowance, or rotirement

ay to veterans and tho depondents of veterans of the 8 anish-Amerlcan War,
R\oludlng the Boxer Rebellion and tho Philippine Insurrection, and World War I
or to former members of the military or naval sorvice for injury or disease inourred
or aggravated in the lina of duty in the military or naval service, oxcept so far as
thoy relato to porsons who sorved prior to the Bpanish-American War and to tho
dopendents of auch persons and the retiroment of officers and enlisted men of
the Refular Army, Navy, Marine Corps, or Coast Guard.

Publie, No. 2, supra, Franted autho;lty to the President to {ssue regulations,
within certain broad limitations, providing the varlous forms of relief covered
the aots repealed, The act provided that the ro?ulat!ons of the President in
effect at tho expiration of 2 years from the date of enactmont of the act would
continug in offect without further change or modification until the Congress by
law shall otherwise provide. The regulations promulgated by the President pur-
suant to the act mado no provision for l)rosumptions of service connecotion as
prevlolux:}y provided undor scction 200 of the World War Vetorans' Act, 1024, a3
amended, ~

Special review boards were established by the Administrator, pursuant to section
20, Publio, No. 78, Seven?r-thlrd Congress, June 16, 1033, {o review all olaims
(w'here the veteran ontored service prior to November 11, 1018, and whose dlis-
ability was not the result of his own misconduct) in which presumptive service
conncotion had been granted under the World War Voterans' Act, 1024, as
amended, and which wero held not service-connected under the rogulatfons {saued
pursuant to Publio, No. 3, 8Soventy-third Congress, In determining whether
servico connection should he granted under the provisions of Veterans Regulations
fssued pursuant to Publie, No, 2, Boventy-third Congress, the boards wero in-
atruoted to resolve all reasonablo doubts In favor of the veteran, the burden of
proof being on the Government,. i

Publio, No, 141, Baventy-third Congress, March 28, 1934, provided in sections
27 and 28, title I1I, for a restoration to tho compensation rolls of World War I
yetorans who had been in receipt of compensation undor seotion 200 of the World
War Vetorans' Act, 1924, as amonded, prior to tho repeal of that section by Publio,
No. 2, Seventy-third Congress, provided the votorans entored service prior to
Novomber 11, 1918, thelr sabilities wore not the result of their own misdonduet,
and componsation had not been payable previously on account of fraud, misrep-
resentation of a matqelal fact, or unmistakable error as to conclusions of fact or
law. In those cases, however, where service connection had been established by
virtue of the statutory presumptions, compensation was authorizsed at 78 percont
of tho rate géherwlso payable. This provision is ourmml{1 in offeot, and applios
to claims filed aftor March 19, 1033, as well as to cases on the rolls on that date.

00524403
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Based on the latest &vaﬂablo figures, 1t Is estimated that thoro are approxi.
mately 20,450 World War I veterans on thoe rolls for disabliities presumptively
sorvico-conneoted for which tho{' aro reoelvln?su porcent of the rates payable for
directly sorvice-conneoted disabilities, Of this number 2,550 are estimated to be
service-conneoted under the statutory presumption of soundness contained in the
first proviso of seotion 200, World War Veterans’ Aot, 1024, as amended, while
the remaining 17,000 are service-connected under the statutory presumptions
contained In the second proviso of section 200, The ropeal of the 78-percent
limitation as to the 2,580 who aro service-conneoted by statutory preauml’atlon
of soundness would cost approximately $589,000, and such ropeal as to the 17,000
voterans who are service-conneoted under the second proviso of section 200 would
oost approzimately 84,102,000, or a total of $4,601,000 for the first yoar.

The Voterans’ Administration has been advised by the Direotor, Bureau of the
Budget. that the report is without objeotion insofar as that Office is_concerned
and that enaotment of this legislation would not be in accord with the Presidont’s
program,

Sincerely yours, Cant R. Gaav. Jr
SARL R, I,

Adminisirator.

[No. 65}

VETERANS' ADMINISTRATION,
Washington 85, D, C., May 4, 1940,
Hon. Joux E. RaNKIN,
Chairman, Commillee on Velerans' Affairs,
Mouse of Representalives, Washinglon 26, D. C.

Drar Mg, Rankin: Further reference is mado to your letter of January 26,
1049, m’ueatm&a rg)ort on H. R, 010, Eighty-firat Congress, a bill to amend the
act of J&:dv 2, 1048 (Public Law 877, 80th Cong.), to include porsons whose service-
connected disability is rated not less than 10 percont,

Tho purpose of the bill is to extond the bencfits of Publlo Law 877, Eightioth
OonFrosa. uly 2, 1048, 8o that any vetoran suffering from a compensable disability
Xon d& lftotherwlso eﬁglble, be entitled to additional componsation because of
ependents, .

tion 1, Public Law 877, supra, provides that any person entitled to com-
pensation at wartime rates for disabitity Inourred fn or avated by aotive
servico as provided in part I, or paragraph I (o), part 11, Veterans Regulation
No. 1 eg) as amonded, or the World War Veterans' Act, i(m, as amended and
m!’tor with limitations by Public Law 141, Seventy-third Conzress, Maroh 28,
1034, as amended, and whose disability is rated at not less than 00 reont, shall
bo entitled to additional oomgonsatton for dependents in tho following amounts,
if and while rated totally disabled:
Has a wife but no ohild living, $31;
Has a wife and one child living, $35;
Has a wife and two children living, 345.50:
Has a wife and three or more children living, $56;
Has no wife but one ohild living, $14.
Has no wife but two children living, $24.50;
Has no wife but three or more children living, $35:
Has a mothor or father, cither or both dependent upon him for support,
then, In addition to the above amounts, $17.50 for each rsrent so dopendent.
1t and whilo the veteran Is rate partially disabled but not loss than 60 peroent,
the additional compensatoin authorized on aceount of dependonts is in an amount
having the same ratio to the amount g)rovidod for total disability as tho degreo
of disabllity bears to tho total disablility, ‘

Section 2 of Publio Law 877 provides that any person entitled to compensation

at peacetime rates for disability incurrod in or ag‘gravawd b{ active servicoe as

. provided in paragraph I{h part II, Veterans Rogulation No. 1 (a), as amended,

except paragraph I (o) thereof, and whose disability is rated at not loss than
ror contum, shall ho entitled to additional compensation for dependents in

the following monthly amounts, if and whilo rated totally disabled:

Has a wife but no ohild living, $16.80;

Has a wife and one ohild lving, $28;

Hax a wifo and two chiidren living, $36.40;

Has a wife and three or more children living, $44.80;

Has no wife but one child lving, $11.20;
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Has no wife but two ohildren living, $19.60;
Has no wife but three or more ohildron living, $28;
Has & mother or father, elther or hoth dependent upon him for support.
then, in addition to the above amonnts, $14 for cach parent xo dependent,
In caso of partial disability of 60 per cont or more tho amount of additional com-
pensation I8 proportionate to the degreo of dlsabllmr.

. R, 010, if enacted, would grant the following additlonal amounts for dopend-
ants to partfallv disablod veterans who are ontitled to compensation at wartime
rates duc to disability of loss than 60 percent, aml are otherwise eligible for
henefits undor Public Law 877:

Degree of dlahility (percent)
10 20 30 (0] 30
usu wite but no ehild HVIng. oo voiivnnoniiiiniiiinnnennnae $2.10 .20 .30 40 | 810,80
48 0 wilo and | eh“(Hh'mg?. ............... I 1.5 ?4’.00 A7)
ns a wife und 2 chlldren llVing..,..... g 4 3 13.68] W] nis
a3 & wife and 3 or more children living 860 11 1880 | 2240 3800
as no wife but 1 ohild living.......... L4 2.80 4.0 A.60 7.0
as no wife but 2 children {hlnn.. egvesesansessacesras z 41 4001 7.381 wM) {g.%
a3 no wifo Pg:“?{wr?orng |'ldmbt:’i vf;m...a. . 220 700{ 0.5 1400 .8
0 O qaepende n (i
sUpport, thon 10 AdILIon 16 he bove AMOUREs. or.re e, 1,78 13,50 1825 { 10| mas

1 For each dependent parent,

Veterans recolving compensation at peacetime rates whose dizability i3 rated at
less than 60 percont, would receive 80 percent of tho above rates under the provi-
slons of the bill, if otherwiso eligible under Public Law 877,

Publio Law 877, Eiéhtleth Congress, was tho product of extensive study and
considoration by tho Congress on the subject of payment of additional benofits
hocauso of dependents to vetorans entitled to disability compensation. The
logisiative history of that act indicates that onu of the reasons that tho bonefits
Provldod theroby were limited to those porsons 60 percont or more disabled was the

aot that this group of veterans because of the rerlous nature of their disabilities
would not gonerally be in a position to supplement their compensation payments
by income from steady employment ar wounld those porsona disabled to a lesser
degree. The question of broad polloy now presented by the proposal s whether
this requirement as to deﬂmg of disablement should be climinated, thereby making
tho beonofits available to all disabled veterans with dopendents in proportion to the
oxtont of the sorvice-connected disability,

It is estimated that enactment of the bill would entitle 1,045,560 veterans to
additional compensation henefits during the first year at a cost of approximately

» () *

Advice has been racelved from the Bureau of the liudget as follows:

“Public Law 877, Eightioth Congress, doparted from the long-established polioy
that compensation payments should bo ?ropor!rlonato to the disablility and not to
tho number of dependents. This departuro was made only after extensive study
and consideration, with the basio justification holng that veterans 60 percent or
more disabled wore, hi most cases, unable to follow full-time employment. The
enaoctment of H, R. 010 which is not uanorted by tho basio justification under.
lying the enactment of Public Law 877, ‘l%htloth Congroess, could not be cone
sidored to be in accord with the program of the President.”

Sincerely yours, 0. W. Crar
. CLARK

(For Carl R. Gray, Jr.,' Administrator).

{No. 74)

VETERANS' ADMINISTRATION,
Washington 83, D, C., Muy 11, 1949,
Hon. Jonx E. RaNKIN,

Chairman, Commiltee on Veterans' Afairs,
House of Represenlatives, Washington 85, D. C.

Dear MR. RankiNg Further referonce is mnade to “vour letter of January 20,
1040, roquesting rcports o?) H, R, %08 and H, R, 037, Eighty-first Congress,
idontical billa entitled, *'A bill to provide curtain equitable adjustments in dis
ability compensation and penslon to meet the rise in the cost of living,”
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The hills proposo to Inoreaso by 28 porcent “all monthly rates of compensntion
and penslon” payable undee an R,ub lo laws or regulations to votorans and the
dopondonts of votorans of World War I and World War J1 uxov'n the Inorensed
ratos for death compensation providod wnder Publie Law sk, Kightloth Congroms,
July 1, 1148, ‘Tl ratod of disabllity campensation and penston_payablo to
voterans of both World Wam undor DPublio, No, 3, Soventy-third Congross, as
amonded, and Volorans l(owlntmm as amonded, are also applioable to velorans
of the Spanish-Amorican War, l’h‘llppino Insurreotion, and Boxor Rebollion,
Ammllm‘ly compansation and meluu inyable to the lattor ,t(roup under Publie,
No, 2, an tho Velorann Regulntions would also be inereased 25 peroent.  Further,
vetorans of the peacotime servico would recolvo a liko inoroaso Iy componsation
ratoa by reason of the nz)pllvmlun of Publle Law 876, Eightieth Congross, as hero-
inaftor osplained.  Notwithstanding the oxeeption uoted above, vertain death
compensation rates (contalned in lows enpoted prior to Pablio Law 808) incrcasod
I'J’,:' 20 pereent an the bills propose, would in some casea bo highor than the ox‘nnnr

iblie’ Law 8OR8 rates,  To that Hmited ostent, the bills wonld inereaso death
componsntion rates,

Tho bills would inereuso the monthly rates of disability componsation proseribed
by |mraurarh I, part I, Voterans Regulation No. | (a), as amonded,  Theso ratos
were last Inoroased 20 percont by Publio Law 002, Noventy-niuth Congress,
August 8, 1946, ‘The proposed increnses in tho prosont rates” are shown In the

following tablo:

oty o S b AEL b it @ e oy v d i S L e s ¢ 8 At s & S e 4 AN e ek veas e d e s 4 meie ®

! t
U
Degree of disabifity  [Presentiate "":,':;;‘“" Degro of dishility  jPresent rale, ’""l""‘:""
g | e, ag.nu 0.3l dopercent.... .. ... .80 $100. 80
N pereent. . R r.w MO H WMporeomt.. ... .. V. (W 12,75
M percent.. . .4 ALTA | MO eroend. ... 10. 40 148 00
€ porcent.. ... A 0 W, 00 u&;mmu.... - 1M4.0 145, 2%
0 pareent. ... W, 00 N0, 28 | 100 pereeni. 000 ' 1R 00 17280

B R, QUG

e e s mam e n e — b s o e t— (o

It tho disablod lmrson has aulfored the anatomical loss or loss of use of ono foot,
or one hand, or blindness of ono eye, having only light porception, the above
prosont rates aro Inoreased by $42,  Rates ranging from $240 to $300 por month
aro provided for tho loss or loss of wso of two or more extormitivs, cortain degrees
of blindnesy, combinationa of such dizabiitios, and total doafness in combination
with total blindnoss,  Under the provisions of tho bills, tho above-mentioned $42
rato would be incroased to 832,50, and tho othor rated montloned above would
rango from $300 to $440. .

Seotfon 1 of Publio Law 877, Eightioth Cougross, July 2, D48, provides addie
tlonal disabllity componsation on acconnt of dependonts in tho vavo of & voloran
having a disabllity incurred in or aggravated by seevico, as provided in part 1 or
|mmxmph I (0), part 11, of Voterans Rogulation No. 1 (), as amended, who Is
rated at not less than 60 percent disablod, Tho Inoreases in this additional come
pensation proposed by tho billa are shown in the followiuk tablo:

. sencws

Peesent | Propost
mto rate

 and while rated totally disabled and—-
! (o uunwifobu vgc 1] ﬁ'\'m. ................ $21.00 $20.28
M T{ns s wite and en. IR . oo e . 35,00 9.7
(&) Hus a wife atid 2 ohlldren living 44,50 80,87
d) J{as A wifo and Sor 1 OW e‘nlld . .00 0,00
?) Hasno w”«kul o‘m d Ny ?u W 13
as no wife but gebildeentiving.........ocoeiin oo o A0 ao.ng
(@) TIas no wife bt S or tore childmn Nving. oo ooooooon oo o0 oL .00 41,7
() Has 8 wmather ot father, either or both dependent upon him for support,
hio above aniounts (LTS 1) ORI . 17.% 2.8

then, in addlition to t

It and while tho vetoran is rated partinlly disabled, bt not less than 60 pore
cont, the additional compensation anthorized on account of (Iulmmloma is fn an
amount having the same ratio to the amount provided for total disability as thoe
dogree of disability bears to the total disability.

q‘hc ratos provided under part I, Votorans Regulation No. 1 (a), as amonded,
supra, are payable on account of (f!sabllltir rosulting from injury or diseaso gon-
traoted in hno of duty, whon suoh disabllity was incurred In or aggravated by
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)
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aotivo wilitary or naval service duving an enlistment or employment In the
Npanish-Amerlean. War, Ineluding the Philippine Tusuereetion and the Boxer
Rebellion, World War 1, World War {1, or it timo of peaco if the disability roe
sulted from an injury or disenso receivod in linp of duty (1) as & direet resilt of
armad confliet, or (3) while ongaged i oxtrabazardons sorviee inoluding soh
servive under conditions slmulating war, leneo, whilo the bifls refor only to
votorans of World War I and World War I, the proposed Incronses wonkil Iy
ayablo to the other mientioned votorans as woll as to vatorang of World Wars

and 11

Tho billw would also Inerease the rates for servieo-conneetod disability undor
tho World War Votorans® Act, 1024, ax restorod with limitations by Pablle, No,
141, Hoventy-third Congeess, Nareh 28, 1034,  ‘Theso rates nre gonorally eom-
parahlo with the rates provided undor the Veterans Regilatlons, oxcopt as to
ocortaln statutory swards such us tho 360 monthly: award provided for sorviees
connivotod arrveted tuborenlosls, and tho rates providoed in eanen Iy whioh sorvieo
connuetion is eatablished onty by virtuo of pressmptions specifled in seatlon 200
of the World War Voterans' Act, 1024, For (hat reason, it le deomed unnoeessary
to Ineludo in thin report any dotailod comparison of the rates prosently provided
under that et and the inerenses proposed by the bille,

The bills would also offeot an inercasoe In compensation raten for tHenbily
newered in pencotime werviee, as paragraph 11, part 11, Vetorans Regulation
No, l,l (a), as smended by Publio Law 870, Eightioth Congross, July 3, 1148,
wovldos;

! “I1, For the purposes of part 11, parageaph 1 (1) hereof, it the dinabitity results
from injury or diseare, the compensation shall he oqual to 80 per contum of the
compensation now or hereaftor payablo for the disability, had it heen Ineurrod in
or aggravated by activo military or naval sorvico during a period of war servico
as provided in vurl 1 of thix regulation,”

wrt 1 of Veterans Rogalation No. 1 (u‘). as amended, provides pension for
non-service-cannectod permnnont and total disability at the rate of $60 monthly,
except thit where sueh veterans shall inve been rated permanently and mlnlf:v
disabled aud in secelpt of penston for a continuour porjod of 10 years, or reach tho
ago of U5 yoars, the amount of pension is 872 monthly.  Theso penston benefits
are availablo to eligible vetorans of the Bpanish-Amorfoan War, Boxoer Rebaollion,
Philippine Insuerection, World War I, aud World War 11, 1'nder the provisions
of tho bills tho above-mentioned rates would be increased to $75 and $00, respece

“Vl'l_v.

I'ho bills spocifically provide that the proposed increase shall not apply to the
tncreasad ratos provided undor Public Taw 808, Fightioth Congress, July 1, 1948,
Howovor, cortain henofielnrlos in war-sorvice-connoeted death casen eligiblo undor
the provisions of Public Law 808 would bo entitled to ag;omor benefits under the
rates autharlsed by soction 14 (8) of Public Law 144, Boventy-olghth Congross,
July 13, 1043, or Publie, U8, Hovonty-sixth Congress, July whwao (as ine

20 porcent an
Y tho bills than are now provided under Pablio Law 808, "l‘lus casen
1 which this situation would exist are (1) the rate payable toa t‘o]mmlom mother
or futhor, which would bo §07.80 under the bills, ax compared with $60 undor
Public Law 808: (2) the rate pavable for each parent whera both parents are
dopondont, which would be 37,80 under the bills, as compared with $35; and )
tho rato payablo to a widow with two or moroe children. A widow with two ohil-
dran would recelve $117 an compared with 8118 undor Publlo Law 808, and thia
difference would hecome gronter ay the number of ehildren fuvolved Increasod,

Widows and chitdron of World War I and World War 11 veterana whose deaths
are nol the result of service-connevtod disahlllliy are entitled, subjoct to certain
limitatlons, to pension under the provisions of Publie, No. 484, Sovonty-third
Congress, June 28, 1034, as amended, “The ratea of pension payable undor this
law and (ho rates as proposed by H, R, 008 and H. R. 937 aro sliown helow:

llropmmtl

*Prosent Proposed

nate rite
WOW. ... e s e 4200 a2
EJA‘;"'&M&:E‘%I%M& : L "&;’.ﬁ i
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The tithos of the bille indiento that the proposed ineroass are dosignmd to meet
the inervand vost of Ilvln‘(. Twontysnine publio lnws have beon onseted from
1030 to dato which provide Invreascd ratew, or operate to lborallzo pension or
componsation payienta in cortaln tepes of vases,  For the convonlenee of the
cominltten, there s onelosed & Jint contadning elintions of those aets, with n helef
oxplanation of the offeot of cavh, 1t I8 bolloved that thin list mny b holpfal to
the committer v dotorminlng the dogeoo ta which increases In comprennnt lon and
ponulonr have lw,n. mee with the Inoreasod cost of Ilvln,( #lnon LR, “horo I
tlvo enclosed n ohnrt rolating to the cost and mbor of @wes which would be
afToeted by these bitls, IE ennoted,

Tt ds estinmted that the cost of 1 R, 008 or 1, R, 087, It onneted, wonld be
np,"‘mxlnmwly $302, 700,000 the fleat yoar,

bo Dirostor, Burcau of tho Budgot, wdvised by lottor dated May 10, 1040
{photastat copy attached), that in viow of the commoents xot forth in his lottor,
ancd beeanno of the cost Involved, the onsotiment of 1, 18 008 and 837 could not.
b consbdored to bo tn acsord with the Presidont’s progeam,

Sineerely yours, .
Oant, R, Unav, Je, ddminintrator,

Estymaded cost of 1, R, D08, R1al Cang., or H. 18, 837, S1ad Cong.

Tl Rerviovometed Naon-servico-oon.
diaaldlity nectedd dtimabllity
Katlinated Estimatol Kathinnted
[T cosl, Arst Cries oosl, st | Cases | ooty fiest
ywir yar yoar
Workl War “ . A, P00 18120, o, o 307,000 | AT, 0,000 | 1ab, 400 | §31, 781, 000
\\':)tk} \V:l’ :l R . l.mm rﬂ’:mu\m 1,875,000 | M8, 260,000 [ 22,00 4:0!5:("\
Hegular  Establishmont entitled
" o'ﬂtlh‘n‘n;c v bt 1,40 9, 00 nw WM L. e
T Ninetican Wr, 4
THaw 2 caa o LI | maow |  ssoo] o] ar00
Total warthe, ..oooo oo [3,020,300 | 345,000,000 | 1,070,000 | 249,029,000 | 191,000 | 33,843,000
Regular Rnnlmm\em. P %&'lm TR0 | AR | T RRIN000 | aeeiilirienen ey
Tl . oo o L [000,400 | 352, V0,000 | 2,024,100 | 207, 400,000 | 191,000 | 38,843,000
EEEMLIITILTLCN CNTL NS RWMITTRTST SR MIUIELESN LIERRTE 5 RES S
Bevicocunncctod deathf Nomsser “'ll“"“"i‘l':"“'“'“‘
Rastimatod Rnltu“uod
Cans oust, first Uosce cust, firat
yoar yoar
WM WP ] oot iiiinciace s cvicnieeaaes 44, 400 A18, 00 219, $30, 860,
;tv"lgl:‘w}"‘:m!lh!'\‘n‘l'e‘lil‘;\‘l'lm i weadiiiiG Fetee. Lo 17, 80 537%}'% ‘ﬁ.% ?.M%
X i) 0w cusinae cevesarnesielonnsesusocs.
xixn - Aterkown War, I'um:‘i{aw?ma...... k' & 0w i 6,000
ANEA) WALLING. couvsnasnsans csonresanantannseians 218,030 | 16, 833, 000 238,350 | 33,832,000
Regular Establishment, ph 11000000 o forveenvaesfersecssnmsasforerenn vee
Tt eanrenteecinnciieicuinncciosascacnenne PO 218,050 | 16,633,000 235,850 | 33,832,000
———————

Exxcurive Orrick or Tus PRESIDENT,
Bureau or Thr Bubakrt,

. Washington 25, D. C., May 10, 1849.
Hon. Cann R, Gray, Jr,

‘Administrator of Velcrans' Affairs, Velerans' Administration
/ faira - ll’aahn‘nolo‘t ¢5, D. C.

My DEar Mg, Grav: Referonco is made to vour lettor of March 3, 1049,
tranemitting four coples of & pro?osﬁd report to be submitted to the House Com-
mittee on Veterans' Affairs on H, R. 908 and H. R, 937, Lighty-firt Congross,
identical bills entjtled A bill to provide gertain oqulul')lo ustmonts in dise
ability compensation and ponsion to meot the tise in the cost of living.
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While cortnin blankeb inerenses of compensation s pension rites hivve heeetu.
fore beon made heenise of higher living eonts, the proposal to raise hepefits 26
pureend ab thin e regquires most soerfous eonxlderstion in vimw of it implications,

It theat nppears to b eloar that any propossl fo inereasy peaslon pnyinents
(puymonts Tor notexorslec-conueeted disahitity) s not in acvord with the Predi.
dent's 1O buduet messago tn view of (he existing wied progosmd soetalswelfire
progennm for all the gwu‘»ln. Inelading vetornns.

Necondly, the proposad to ineresso comppotation puyiments (puements for sory-
fepecanneeted dinabllity) o direet relatiomhip to nerenses in 1Iving eosts rines
the quention whether such benefits shoukd by decrensed IF the covt of living do-
eroases, A stidy of the history, aind enrrent results, uf this progrm shows con-
clusively that Govornment eompnsation In fntended, In the vast mnjority of
ven, Lo qualnt. votorsis by supplomenting the incomie they aee ablo (o earn.
‘Poy llfunlmlc-, 05 poreent of the veternnw eareantly on the disability compensation
rollx are ondy partially divabled,

The vast mujority of veterans (who do not have sovere dissbilities) neetd the
Governtnent henefits less in thmes of high prices spd full employmont, and more in
timen of Tow pricen aned consldorablo unomployment when it Is hared to find Jub
aned to be wollommstaining, 1t wonld, thorefore, appeasr to bo aro in the Interest
of the veteran fo malntain stable henofits ovon though oeonomie conditions flae-
tunte,  In thin conneotion, it should also boe pointed ont that nerenus in rateas
whon thee eont of living i rixing ndd to the inflationary prossure in the genoral
ceonmmny, aul deeroane when prices mro deelining are doflationary.  Horo again
it appenra thal tablo rates aro prefoeable,  Of conrse, thin diseussion doo not
mean (o imply that changes b pension eates shondd not be nado to adjust to long-
rim chnnges in prico lovols,  Bueh long-run ehanges havo followed both world waes
andd might, of conpse, ocenr on an upward or downward bids in the futuee,  With
ron‘mot to the long-run ehange in the prico lovel which followed World War U, it In
belloved that Inereases b eomprensation eatex sinee 1030 have adeguately rofleeted
theso fundnmontal changes,  CGoenerally upoulclnrz. the test of whethor ehanges in
prico lovel are longsrun or short-enn can only by dotermined by rather genoral
agroement among economnists nud among tho membaers of the loginlutive and exeons
tives branches of the Govornment,

Thore remain for connidoration two gronps worthy of the Government's coneern,
Thore aro those veterann with tho most sovere disabilities, amd the depeadents of
those decensed from servieo-connoetod canms,  Your attention is direeted to
Publle Law 808, Elghtioth Congress (inereasing eomponkntion benefits (o dopond-
enta substantially) and Pablie Law 877, Eightloth Congress (providing inereases
of compensation to volorans rated not less than 60 pereent divabled and who have
dopondents),  These recont increases wonhd appenr to have ralsed the banefi
lovels for theso gronps to an equitablo lovel,

In viow of the above, and becauso of tho eost involvad, you are advised that
the onotment of H, 1t 008 and 11, R, 037 could not e conkidored to b in accord
with tho Presldent’s program,

Bincoroly yours
' Fraxk Pacy, Jr., Director,

[No, 121]

VETERANK' ADMINISTRATION,
Waahinglon 25, 1), C., July 18, 1849,
Hon, Jonun k., RANKN,
Chasriman, Commillee on Veterans' Affairs,
House of Reprenentatives, Washington 28, D, C.,

Dean MR, RankiN: Reforence s made to your request of this date fur & eeport
by tho Voterans’ Administration on a confidential committes print of H. R, 8508
a bill to inorease compeusation for World War I presumptive service-connee
oases, provide minimum ratings for service-conneoted arrested tuberculosis, in-
craaso cortain disability and death compensation rates, liberalize requirement for
dependency allowances, and redefine the terms “line of duty” and “willtul mis.
conduot,” with the amendmoents approved in exeoutive session of the committee

today,

ll.y R, 8508 Ia In the form of an omnibus bill and as indicated by the title covers
fiva soparato subjeots In the field of veterans’ laws, These subjects are constdered
in fivo sections, which this report will discuss serfatim,
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RECTION |

The purposo of seetion 1 of the bill is to provide for payvment of compensation
to World War I vetorans for disabllities reryice-connocted by statutory presump-
!vm at tho samo rates as aro payable for dircotly sorvicosconnected disabilition,
Under the present law, ratea of componsation to World War T voterans for dix.
ahilitica mrvlco-mnnfctml by statutory |»rmumlﬂlm| are 78 percont of the ratea
pavablo World War I voterans for diveotly uu{v co-conneoted dinabllition,

Thia veotion of tho bi Ix identieal with H. R. 800, I°2ls(m,v-ﬂm Congress, a bill
to rewtore full compenaation awards In World War I' presumptively services
conncoted cascs, with reapeet to which the Voterans' Admiunistration subimitted
a veport to tho committee under date of April 10, 1940 (Committee Peint. No, 50),
a copy of which I enclosed.  The viewn expressed in the moentioned report on
T, R, 806 are equally applicable to seotlon 1 of the subject hill,  The estimated
cost of thin seotlon, if onreted, In 24,601,000, for the fimt year,

1t will bo noted in the mentfoned report on H, R, 886 that the Burean of the
Budgot has advised that the enactmont of sieh legintation would not bo In accord

with the Presidont’s program,
RECTION 2

The purposo of seotion 3 of the bill is to amoend Votorans' Rogulation No, 3 (a),
as amended, by adding theroto a now pnrnum‘m 11 to provide that any ox.sorvieo
jerson shown to have aetive tuberewlosiz which is componsablo undor Publly,

0. 2 and the Veterans Regulations promulgated pursuant thoroto, who, in the
judgmont of the Administrator of Veterans' Affnirs, has reachod & condition of com-
plote arrest, shall bo rated as totally disabled for a porlod of 2 year following the
date of such arrest; as 80 poreent disabled (or an additional puriod of 4 yoars;
and 30 porcont. for o further & years,  Following far-advanced aotive losfons tho
Pommucnl rating shall be 30 pereont, and followlng modoratoly advanesd losions
he permanont. rating, after 11 voars, shall bo 20 pereont, !)rovldod thore {8 con.
tinued disability, dyspnea on oxortion, impajemont. of hoalth, ote.; othorwise the
rating shall bo xoro poroent. 1t s provided by tho seetion that its onactmont.
shall not he construed as requiring the reduction of compensation authorized under
any other law or rogulation and that no compensation shall bo pavable for any
Perlod prior to {tr cnactment. It is alzo provided that the total disability rating
or 2 vears following compluto arrest may ho reducod to 80 porcont. for falluee to
follow preseribod teeatmont or to submit to oxamination whon requestod,

Tho statutory ratings propused by seetion 2 of the bill would he nprllcnhln
to veterans who sorved either In poaco or in war and who are cligiblo to honefits
wovided under Publie, No. 2, Sevonty-thied Congross, and tho Vetorans Roguln-
fona promulgated pursuant theroto,  Such votorans who have arrested tubor.
culosis ineurred In wartime seevice would he ontitled to tho ratos provided under
part 1 of Vetorans Rogulation No. 1 (8), as amondod, whioh prosontly provides for
compensation at the rato of $188 por month for 100 !wrcmlt- or total disability,
£00 per month for 30-percent disability, $41.40 por month for 30-porount disnhility
and $27.00 por month for 20-porcont disability.  Such voterans who have arrestod
tuberoulosis {noumvd fu peacetime servico would be entitled to gompoensation
under part 1 of Vetorans Regulation No. 1 (8), as amended, whioh prosontly
provides mm,’mnmtlon at the rate of £110.90 per month for 100 porcont or total
dizabitity, 853,20 per month for 50-peveont disability, $33.12 por month for 30.
pereent. d'lsabllh.\'. and $22.08 per month for 20-porcont. disability,

In addition to the amounts speeified in the preceding parageaph veterans who
are rated as 100-porcent disabled would receive pursuant to the provisions of
Publie Law 8?77, Eightieth Congress, additional allowances for certain dependents
ranging in amounts fn wartime caxes from 14 to 301 monthly and in peacotime
cases from 11,20 to £72,80 umnlh\[v.

Undor the rating schedule now in effect, ratings of 100 percent are provided
for servico-conneoted active pulmonary tuberoulosiz unless tho voteran Is om?loyml
without n‘nmmm detriment to hir health, ltat.lnrs of 100 ‘mrcont are continied
for 8 months after attainment of areest or inactivity following hospitalisation for
active tuberoulosis, At the end of the 8.month perlod, a 50-percont rating is
Provlded for 43¢ years and a 30-lperoom- rating is provided for 8 yoars thoreafter,

n the case of far-advanced lesions, the 30-poreont rating 1a contlnued for lifo,
and in the easo of modorately advanced lestons after 10 J'om a 20-percent rating
is continued for life, if reexamination cilsclnsm continued disability such as dyspnea
on oxertion or scntiomd rales, othorwlss tho rating Is sero percont, ‘The 100-por-
cont rating following artest may ho continued for suoecssive periods of 8 months,
up to a maximum of 2 years, in"any case in whioh a cortificate from a tuberoulosis
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speointist. omployed by the Veterans' Administeation or from a tuberenlosis
speelnlist who I8 approved by the disteiet seetton chiof of tubereulosls and who
mnf bo salaried or foe basis, 4 recolved before the expiration of cach G-month
pertod following arrest, ostablishing (hat the voteran & sufforing from innotive
pulmonary taberesloafs In a convaleseent stage which preciudes employment
antl reguirex continued special medieal rehabilitation under a «ultable progeam of
limited activity, in a sheltered workshop or his home, ander frequent medleal
supwervision, and the apeeintist's peesonal examination confirms the necossity for
continuing the progeams of cortaip Hndted activity,  This lnereased rating wonlil
e {0 Hew of the 80-pereent rating following 0 months after areest.

From the toregoing, it will be seen that seetion 2 of the bl s substantially
stmllar to the present rogulntions on the subjeet with the following exeeptions:

(1) The 100percent rating for the iest 2 years would he conclusdve under

the bill,
(D) "The 80-pereent eating wonld be anthorized for one additional yenr nnder

the bill, .

Under the Schedale for Rating Disabilitles, 10458, ratings for disabilities from
tnberenlosis, ke any other dixease, are based upon the actual disabitity tound to
exist,  Extenslvo advances have been made during tho past 21 venrs us the result
of atiudies in the fleld of tuberculosis,  Administrative amondments in the rating
sehedules have followod such advanees and the current rates huve been fixed in
,mnmmam to the degrees of disablement. resulting from the reslduals of tubereue
osls, 1t I8 belloved that the curront itings suthorized are liberal and medically
;ull;ncll'mu‘dl '\Iw are not aware of the justitication for the changes proposed by section

) W bill,

In view of the indeterminato factors involved, the Yeterans' Administration s

utinhle to subiit an acourate entimate of the cost of this seotlon of the bill, if
onacted, 1L appears that the added cost for the first 0!;»)6'1-nru woulil not be sib-
stantinl, mnounting to xomething approximating $700, for the fimt fixcal yoar.
The major purtion of the additional eost would arise out of the additional year for
which the 00-percont rating would be authorized,  Advice has not heen rocolved

from the Burean of tho Budget with respeet to this propusal,
NECTION 3

‘The purpose of seetion 3 of the blll ir to increase cortain dixability and death
composntion rates,  Subxeotion (@) would inereaso the basie ratea for servieo.
connected dinability hased on degreo of disabitity and subseetlon (b) would inerease
the rate of death compensation payable to n widow with ehildren,

The wartime rate for total disability wonld he inercased from $138 to $180 por
munth with proportionate inereases for the nine dogrees of partial disability.  ‘The
new rates of disability componsation would represent an inercaso of a|(» woximately
8,7 poreont and wonld he effected hf amending subparageaphs (8) to !).Inrluniw,
of parageaph I1, purt 1, Voterans Regulntion No. | (), ax amended,  The pro.
posed inopease would also result in an inerease In the peacetime rates of serviee-
conneoted dlm\bllllf hased upon pereent of disability in view of tho provislons of
Publio Law 870, Ilghtioth Cangress, which provides that the rates for disability
ineurred in or as a resnlt of peacotime nervice shall bo 80 percent of the rates auth.
orzed for wartimo soerviee,

Tho praposal wonld not Incrcase the speclal rates for certain specific service-
incurred disabilitles authorixed undor snhpamﬁrﬂms (k) to (0) of paragraph I1

. These rates range from $240

part I, Velerans Regulation No, 1 (1), as amende
to 83do per month; nor would it inerease tho presently authorized additional

allowanco of $42 per month in connection with the lows or loas of use of one limh
ot blindness of one oye,  Enactment of seotion 8 (a), therefore, would diserime
||';Mfll?t alnat those veterans who, generally speaking, suffer from more serious
disabilities,

Subseotion (b) would increase the wartimo rato of death compenxation for a
widow with one ohild from $100 to $108, and the rato for cach additional child
(with widow) from 815 to 828, 'Tho simflar peacetime rates of death compensa-
tion would be fucreased to 80 pereont of the stated new wartime rates.  Tho
inercascs wonld he effeated by an amendment of paragraph IV, part I, Veterans
Itowllatlon No, 1 (a), as amended, ’

artime and peacetimo rates of death compenaation for widows, children, and
dopendont paronts wero last increpsed substantially by Public Law 868, Eightloth
Congress, July 1, 1048, A further inerease in rates for only a portion of such ﬁ‘mup
of depan&enta might bo consldered dixeriminatory with respeet to the remaining

05824 —40--8
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;*l?:‘m-», which fnelude the widow alone, ehildren alone, and dependent mothers and
athoers,

It (s oxtimated that the enactment of seetion § () of the bill would inorcaso the
rates payable to 2,024,100 vetorans of World Wars T and 11, Spanizh-Awmeriean
War, and the Regular Establishimont st a cost for the flest year of $84,432,000,
Enactment of sectlon 8 (b) would provide inereases in death compensation for
approximately 58,000 cases at an eatiimated cost the fiest year of $7,308,000,

he Voterans' Administration s not advised as to the relutionship of tho
apecifie proposals to the program of the President.  Howoever, advico has heen
received with respeet to bhills proposing pereentago Inereases gonerally In come
wensation rates that the enactiment thereof would not be in accord with the
resident's Progrtan. Sﬂm report on I, R, 908, 81st Cong.,, May 11, 1149,

Committee Print No, 74.)
BECTION ¢

The purpose of seetion 4 of tho bill is to antlorize additional compensation
beenure of dependents under Public Law 877, Eightioth Congress, (o votorans
whose serviee-conneeted disability ix rated A0 'wm‘m.

Attention ix Invited to 11 10, Eighty-firt Congress, a bill to amend the
net of July 2, M8 (Publle Low 877, Roth ( 'msz.). to fnelnde persons whose serviees
conniveted disability Is rated vot less than 10 pereent, with respeet to which (he
Vetorang' Adminisiration submitted a report to your commitios undor date of
May 4, 1040 (Committee Peint No. 68), a copy of which is enclosed,  Although
the provistons of 11, R, 010 are more liberal than the proposat eontained in seetion
4 of the bill, the mentloned report containg o detailed statement of the existing
law on thix subject and indieates the amount whieh wounld he payable on aceount
of dependents to those veterans whoxe disability is rated at. 50 pereent,

It {x oxtimated that ennetment of seetion 4 of the bill would result in additional
cost the fimt year of mxrmxlnmtoly 815,400,300,

The Bureay of the Budget advised the Veternns' Administeation that the
enactinent of H, R, 10, xm\\m. could not be econsidered to bo in accord with the
program of thoe President.  Wo have not heon apprized of the relntionship to sueh
ram of the more limited proposal on thiz subjeet cantalned n seetion 4 of

N
i
HECTION &

The purpose of zection 8 of the bill {s to liberalizo the line of duty requirements
of paragraph VI, Votsraus Rogulation No. 10, as amended, with ron‘wcl toa
servico person whose disease, Injury, or death was inourred without willful mis.
conduet on his part while fn conflnement under sontoneo of court martial or eivil
conrt.  In xneh cases the disease, infury, or death would be deomod to have been
Ineurred in line of duty it the sentence of the court martial did not fuvolve an
unremitted dishonorable disehargo or it the offonse for whioh convieted by elvil
conrt did not involve a folony, as defined undor the laws of the jurlsdietion where
the xervice person was convioted by sueh elvil evurt,

ixeept as to cortalin nattors of form, seotlon 8 of the bill Is idontieal with H. R,
0587, l‘.‘I’uhtlolh (‘mlrm&-t. o bill to amend the act approved May 17, 1020, as
amended by Publie Law 430, Sovonty-elglith (.‘om}roam. approved Soptombor 27,
1044, which defines liue of duty and misconduct for pensfon and compensation
wirposes, with respeet to which the Voterans' Administration submitted & roport
o your Committee under date of November 0, 1048 s(}ommluoo Print No. 403}.
a com- of which s onclosed, The views oxpressed in the mentioned rolmrt regard.
Ing the substantive provisions of H. It. 6337 are cqually applicablo to seetion 8

of this bill,
Thero iz no available information upon which to baso an estimale of cost of

seotion 8, if cnacted,
The Veterans' Admintstration has boen advised by the Burcan of the Budget

that the onactment of legislation such as ‘).rolilo;lult by scotion 8 of the bill would
rostdont,

not be in accord with the program of tho
SUMMARY OF COST

With respeet to those portions of the bill which are suscoptible of a cont cstimato
(seos. 1 to 4, inclurive), it Is estimated that the cost of H. 1. 8508, if onacted,
would ho approximately $112,507,300 for the first year.

Sincerely yours, ). W, C
. W, Crank

(
(For Carl R, Uray, Jr., Administrator).
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[No, 108}

CVETERANA" ADMININTRATION,
Washington 26, D, €., November 0, 1048,

Ron. Boieir Noviss Roukns,
Chairman, Commiltee on Velerana' Affairs,
House of Representatives, Washington 25, D, €,

Dran Mrs, Roakns: This i n fupther reply (o your reguest for a report on
i, I, 0587, Bightioth Congress, a hill to amend the aet approved May 17, 1020,
as amended by Pablle Law A3, Beventy-elghth Congress, approved Soptember
27, 1014, which defines Hne of duty und misconduet for pension and compensation

NIEPURES,
: ‘Phe prirpose of the bEHL ik to fibepatize the Bne of duty reguiremonts of parageaph
VI, Veteraus Regaintion No, 10, o« amended, with nw,wc-l 1o 1 servies porson
whose dizense, fnjury, or denth was inedrered without willful miscontduet on his
purt while in confinement under sentenee of court martinl ar civil conet. Inosaeh
onses the disease, injuey, or death would be deeted to huve been ineareed In
line of duty if the sentenee of the court inrtinl did pot involve an unremitted
dishonorable dischavge or if the offense for which convieted by eivil canrt did not
involve a felony, as dotined nudor the lws of the Jurisdiction where the serviee
poerson was convieted by such elvil court.

At the outset It mny be noted that the aet of May 17, 1926, was inadvertently
reforred 1o in the title of the bIIL Nelther the 1920 aet nor s wmendients by
seetfon 1 of Pablic Law 439, Seventy-clghth Congress, s concerned with the
definition of tne of duty and misconduet for peosion awl compensation pueposes,
This subjeet is deatt with in parageaph VT of Veterans Regalntion No, ‘0. which
wits amended by seetion 2 of Publie Luw 939, supra, and which I, R, 6357 is
tdesigned to nmend further,

If the bill were enneted, the provisions of paragraph VI, supra, would read
as follows ('mwluo proposed by the bil) belug italleized)

“Pan. VL An injury or dicense fneurred daeing militaey or anval serviee
will Be deemed 1o have been inearred In line of duty wid not the realt of the
veternn s own Wixeonduet when the person on whose gecount benetits are elaimed
was, at the time the lnjlur,\' was sulfered or disease contencted, in active service
in the military or naval forces, whether on active duty or on authorized leave
unless siich Iu{ur\' ur diseazo was the result of his own witital misconduets Provided,
Ihat venoreal disease shall not be preximed to b due to willful misconduet if
the person in service complies with the Anny or Navy regulations requiring him
to report and recelve treatment. for such divense: Peovided further, 'l"m! tﬂu re-
quirement for line of duty will not bho met IF 10 appears that at the time the lnjury
was suffored or dixenso contraeted the peeson on whose acconnt benefits aro
claimed (1) was avolding duty by deserting the servico, or by absenting himself
without leave, materially interfering with the performance of military duties;
g’g} was confined undor sentenee of court martial or eivil conrt: Provided, however,

hal discaase, a':;jury. or death incurred withont willful misronduct on the purt of the
servive person shall be deemed to have been incureed in line of duty if the xentence of
the courl martial did not involve an unremitled dishonorable discharge or if the offenae
Jur which convicted by civil conrt didd nat involve u felony, as defined under the laws
of the (urinlirlimc where the serbice person was convicled lm such eivil court,”

Under the language of the b1, every diseago, fujury, or death, not due to willful
misvonduot, incurret bf a service person while in confinement wnder sentenee of &
court martinl or a civil court would be deemed (o have been fneurred in line of
duty unlesd the court martial sentenco fnvolved an unremitted dishonorable dis.
charge, or the sentence of the ofvil court involved conviction of a felony, az defined
by the laws of the jurlsdiction where the person was convicted, It {s not olear
whether dlmlrilll{ oceureing prior to the actual remission of a dishonorable dise
ehargo is tutended to he Prvsumml to have been fnourred In line of duty after such
romission i mado effective.  Ax commissioned officers are dismissed rather than
dizcharged from the sorviee, the bill, if enacted, could be construed as requlein
that any disabllity or death suffered by a conunlssioned officer while confine
under gentenee of a court martinl was ineurred in tne of duty,

I, R, 6887 prnsmits a question of national poliey for determination by the
Congross, as to whother persons referred to i the bill (and their (lt‘]bl‘ll("('lllﬁ)
whose disease, Injury, or death is Ineurred without willful misconduet on their
part while in confinement as prisoners for unlawful acts—by which aets and cone

uemont thoy rendored themselves unable to perform thele serviee contracts with
the Covernment——should be afforded compensation benefits on a parity with
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those wtv{mm (il thele dopondent=) whoso disease, Injuey, or death was ineueeed
without wiliful miseonduct an thele part white in n duty o lonve stntas in keoplog
with thele service contracin,

1t in ditlonlt to ndorstand on what theory disability or death oceurring whil
in vontinoment wider sentenco of o olvil court conll” by doemed (o have hoon
tnenrred tn i of duty,  While there are sone ensex dissllowed, where the veteran
was confined wnder sentonee of sourt martal, which may bo {hought. to Involve
appealing olredmntanees, logisiative ehinnges dosignd 1o rellove in sueh onmes
would rm{ulro roconsitleration of the basie princlple supporting existing leglsintlon
aud conaidoratlon of possibile Inogqualition whlrn miy d rosttlt s tor enses dinls
lowed under other valnlmw of paragraph VI of Yotornus Regulntion No, 10,
an amended, heretofore quoted,

In determpining whether any liheraliention of paeageaph VI Votorans Regu-
Intdon No, 10, asamended, i desdenble, the cominittoe amy wish to conslder (he
rovistons of (ite 8, U8, C 0120, under which campensation iy e padd to
Tnltedd States prisoners or their degendents for injuries sufferod while employed
by the Foderal Prison Tndusteles, = While wuehi provisions in behalf of efvilinn
prisoners wned thele dopendonts may b arged as ndieating the propriety of coree.
slmmlhm redief for mblitary prironers and their dependenta, there i for considern.
ton the faet that the preseat provistons of parageaph VT of Veterann Rogulation
Now 1, e amended, wre desigied, nmong other things, 1o assist in the malntenanes

of military diseipline,
There i no avallable nformation npon whieh (0 base an estiimte of the cost

of R, GAAZ, I eometed,
Pho Veterana® Mdoinisteatfon ix not advised as (o the relntionalidp of thia
propuosed legislation (o the progeam of the President.,

Sinecorely yours,
O, W, Crau,

. Breentive Aasistant Administrator
(For and In the ahsence of the Admintsteator),

RAMARYEN RUVLE

In aecordanee with eloxe 20 of rule NTH of the Rules of the House of Repre-
a made in existing lnw by the bill are shown as follows

sentatives, the v)mm\v
(eadxtimg I proposed to be omdtted is in blaek brackets; new matter is in itadies;
oxisting law in which o changes are proposed i3 shown in rommn):

RECTION 2 OF I R, AW

“Yoterans Regulation Numbered 3 (a), as amended, I8 horeby amended hy
adding thereto a new paragraph folluwln.i wrageaph [ to read as follows:

1 The Administrator of Voterans' MPates is hereby authorized and diveeted
to adopt and apply a schedule of ratings Land Y af reductions fn carning capaeity
from apecifio injuries or combination of infuriea, * The eatings shall ho based, as
far aa practicable, upon the average hepafementa of earning capaeity resniting
trom such injuries i elvil ocoupations,  The zehedule ahall be constrieted xo as
to provide ten grades of dixability and no nore, upon which payments of ponsion
ahall be hased, namoly, ten pereent, twenty pereent, thirty percent, forty percent
fitty percent, alxty percent, seventy pereent, elghty porcont, ninety poreont, ane
total, one hundred percent.  The Administeator of Voterans® Affairs ahall from
thme to time readjust this sehedule of ratings In accordance with experionee,

UL, Any ex-service person shoirn to have active tubereulosis which v compensable
under Public Law Numbrred 3 and the Velerans Regulations promulgated pursuant
thereto, who in the judgment Ylhr Administrator of Velerans' Affairs has reached o
comdition af complete arrest, shall be rated as iotally disabled for a period of two years
Jollowing sueh dale of arreat, as 80 per centum disabled for an additional period of
four years, and 30 percentum for a {m‘lhcr Jive years.  Following far advanced
aelives lesions the permanent raling shall be 80 per centum, and following moderately
adranced lesions, the fcrmamp! raling, after eleven years, ahall be 20 per centum,
provided there is continued disability, dyspnea on erertion, impairment of health,
and ¢o forth: otheriwise the raling Yhall be zero per centum: Provided, That this Act
shall nol be consirued as requiring a reduction of compensation authorized under any
other law or regulation: Provided further, That no ro::rmcalc‘on shall be payable
under this Act for any period prior lo its enactmenl: And provided further, Thal the
tolal disability rating Aerein provided for the (;m years following a mmp?ele arrest
may be reduced o 50 peecentum for failure ta follow prescribed (reatment or to aubmit

to examination when requested.' "
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KECTION 8 (A) OF L R, M

“Hubparagraphs (w) to U" inedusive, of parageaph 11 puret ), Vetorans Regalntlon
Nuniberod 1 (s), an sainended, are horohy amended (o rend as follows:
o) 1 and while the ’;Nuulvlllly I eated 1O por contam the monthly compens-

tlon whall he [$18,80 .
) 10 andd while the disabiity s eated 20 por contam tie monthly compuonsne

thon shiall bne [327,607 $30),
o) 1 and while the disability ie ented 30 poer contim the monthly compensi-

tlon shnl) e £$41,40 X
) 1 and whilo the disabllity ix rated 40 pee contuam the monthly componsne

ton shall be [$65,203 800,
S} M and while the divability s rated 50 per contim the monthly compensn-

ton shinll he [300.003 $24.
ey 1 and while the dikability Is rnted G0 per centiom the monthly eomponsn-

tion xhull be [$82.803 00,
) I and whilo the disability B rnted 70'por contom the monthly compnsa-

tiow shall bo £800,00F g1045,
o) 1w white the disablity s rnted 80 por eontam the monthly compenng.

ton shall he £X1 10,407 $120,
Ay 1 and while the disability s rated 60 per contum the monthly eompennn-

ton shinll ho £3124,207 #1495,
" '(p It l:lit while the disahitity i rated ax total the monthly compensation whall

ho ES138.00] $140,
KRECTION 8 (1) OF . N, O%M

“Paragraph 1V of part 1 of Veterans Regulation Nambered 1 (n), ax smended,
In heroby amonded s follows:

' he kurviving widow, child or ehildeen, and dependent mother or father of
any docensed porson who died ax the resnlt of Injury or disease ineureed in or
m‘urcwnu-«l by active milltary or nuval wervieo ns provided in part 1, patagraph
1 u;r«lmtl. shall be entitled to receive compensation at the monthly rates specitid
next bolow:

“ Wihdow but no ehild, 875; Ewidow with ono ehild, $100 (with $18 for cach
additional chidd)J widow with onc child, $105 (with $25 for each additional child):
no widow but ohe child, $88; no widow but. two children, $82 (equally dividad);
no widow but threo ehildron, £106 (|m|ual|v (llvldwlf (with $20 for cach additlonal
chitd; total amount to be equally divided); dependent mother or father, $60 (or

both), $356 cuch.' "
BECTION 8 OF 11, R, 5%

“l’ururmph VI of Veterans Regutatlon Numbered 10, as amonded, is hereby
amuiclod as ﬁillowm

“Pag, VILL Auinjury or disease inearred duting wilitary or naval service
will be deemed 1o have been Ineurred fu line of duty and not the result of the
votoran's own misconduct whoen the 'mmm on whose account bonefits are elaimed
was, at tho time the injury was suffored or disease contracted, In active servico
in the military or naya forees, whother on gotive duty or on authorized loave,
untess such Infury or diseass wan the result of his own willtul nlseonduet: Provided,
That vonoral disease shall not be presumed to be due to willful misconduct if the
porson in service complies with tho Aemy or Nave regulations requiring him to
roport and recelve treatment for such disvaso: Provided further, 'That the ro-
quiremoent for line of duty will not bo mot If it appears that at tho time the ine
jury was suffored or disease contracted the person on whose account benefits
aro claimed (1) was avolding duty by deserting the service, or by absenting
himaelt without leave materlally interfering with tho perforinance of inilita
dutles; (2;‘ waa confined under sontence of court martial or clvil courtl.): Provided,
however, Thal discase, im‘ur? or death incurred without ml{{ul misconduct on lhe
parl of (he service person sha [ be deemed to have been ineurred in line of duly if the
genlence of the courl martial did nol involve an unremitled dishonorable discharge or
if the offense for which convicled by civil courl did nol involve a[elon'y as defined
under the laws of the jurisdiction’ where the service person was convicted hy suek efoil

courl,' "

Thoe CuairMaN, Bofore hearing from the Voterans' Administra-
tion, the committee is advised that the Disabled American Veterans
organization is holding a convention in Ohio and their representative
flow in this morning to bo present at tho meeting, and would be glad
to como on first, so that ho might roturn to the convention. So we
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will call Mr. Hogan before calling the Veterans’ Administration

witnesses.
Mr. Hogan you are representing the Disabled American Veterans?

STATEMENT OF CICERO F. HOGAN, REPRESENTING DISABLED
AMERICAN VETERANS

Mr. HogaN. Yes, sir. I am the newly appointed director of
claims, succeeding William Tate, who died in February.

The Cuainman. Your name is Mr, Cicero F. Hogan.

Mr. Hoaan. Cicero F. Hogan; yes, sir.

The CuarmaN. We will be glad to hear from you on this bill, first,
before taking up the representatives of the Veterans’ Administration,

Mzr. Hoean. I apprecinte the courtesy. Our convention opened
last Monday, and it will be concluded tomorrow evening. So I will
fly back as soon as this hearing is over.

I came in this morning just to testify here. I certainly appreciate
the courtesy.

The Cuamrman., We will be glad to hear you first,

Mr. Hogan. Mr. Chairman and members of the committee: My
name is Cicero F. Hogan, national director for claims, Disabled
American Veterans, My business address is 1701 Eighteenth Street
NW,, Washington, D. C. '

We of the DAV want to express our deep uppreciut.iou to the
chairman and members of the Senate Finance Committee for this
opportunity to be heard on H. R, 5508, Tt pertains exclusively to
the service-connected disabled and their dependents and is a moderate
hill. It is comprised of five different bills which underwent hearin
before the House Veterans' Affairs Committce and in practically
every instanco the House committee modified those fivo measures
before incorporating them in H. R. 5508,

Section 1 of H. ﬁ 5508 relates to the so-ealled World War T pre-
sumptives, Wo of the DAV cndorse it.  This section provides that
World War I veterans now receiving compensation for certain pre-
sumptive disabilities cquivalent to 75 percent of the amount which
they received prior to the enanctment of the Economy Act of 1033
shall be restored to 100-percent compensation, .

A proviso to scction 200 of the World War Vetorans Act of 1924
as amended, provided that World War I veterans shown to have hac
certain discases at least 10-percent disabling, prior to Junuary 1, 1025,
were prosunied to have acquired such disability during their war
service.  The diseases were neuropsychiatric discase, spinal meningitis,
an active tuberculosis discase, paralysis nﬂimns, encephalitis lethar-
gicn, or amoebic dysentery. As to tuberculosis and spinal meningitis
the presumption was absolute.  As to the other it was rebuttablo by
clear and convincing evidence,

However, as a result of the Economy Act, the compensation for the
go-called presumptives was reduced to 75 pereent of the rate otherwiso
payable, It will be obsorved, therefore, this is ono of the remuining
adverse effects of the Economy Act of 1933, Many of the injustices
of that et have been corvected by the Congress but the so-called pre-
sumptives of World War I are yot awaiting correction of this injustice.

It is cstimated between 20,000 and 21,000 World War I veterans
on the rolls have disabilitics presumptively service connected for which
theyare receiving 78 percent of the rates paid to direct service-connected
disabilitics. It should be kept in mind that these are not all rated
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totally and permanently disabled. Thelr degroes of disability vange
from 10 percent to total and permanent.  Continuance of the injustice
against these World War I veterans should not be allowed to continue.

e are hopeful your committee will approve this section,

Arrested tuberculosis: Section 2 of H. R. 5598 deals with arrested
tuberculosis and is intended to place World War IT voterans on a
parity with World War T veterans as to disability compensation, for
those veterans who have attnined arrest of a service-conneeted tuber-
culosis disease. Weo believe this is a subject which should have im-
mediate and favorable consideration by the Eighty-first Congress.

This proposal provides that veterans of both world wars, shown to
have active tuberculosis which is compensable, who, in the judgment of
the Administrator of Veterans' Affairs, have reached n condition of
complete arrest, shall be rated as totally disabled for a period of 2
years following such arrest. Then, for a period of & yeurs, such vet-
cran would be rated as 50 percent disabled, At the end of this 7-year
period, the veteran would be rated for the remainder of his life as 40
Percenb disabled if his tubercular condition has been dingnosed as
ar advanced, or, as 30 percent disabled if his tubercular condition
has been diagnosed as moderately advanced or where disabling
residuals are present.

Nearly 40,000 World War I veterans are paid a monthly statutory
award for service-connected arrested TB at the “ato of $60 monthly.
Under a })roviso of section 2, this monthly statutory award of $60
monthly for World War I veterans would not hie reduced.

It is the belief of the Disabled American Veterans that there should
be no further delay in placing World War I and World War 11 veterans
on a parity, thus removing a discrimination in compensation ratings
for arrested TB. We know this committee is sympathetic and desirous
olf correcting this situation. Therefore, we respectfully urge this be
done, .
Increased disability compensation: Section 3 of H. R. 5598 provides
u modest increase in the rates of disability compensation. We had
requested and wged the House Committee on Veterans' Affairs to
grant a 25 percent increase but the committee decided upon an in-
crease of 8.7 percent. 1t is modest, but T know the disabled veterans
would appreciate receiving it in these days of high cost of living.

Areview of the legislative history of increases of disability compensa-
tion reveals such increases have not come with great rapidity. On
January 1, 1034, by Veterans Regulation No. 1 (¢), disability compen-
sation was fixed at $100 per month for a 100 pereent service-connected
disabled veteran. This rate remained unchanged for the next 10}
years when, pursuant to Public Law 312 of the Seventy-cighth Con-
gress which beeame effective June 1, 1044, disability compensation.
was increased to $115 per month for a 100 pereent disabled veteran.
Again, on Soll)tmnlwr 1, 19406, 2% gonm later, disability compensation
was increased by Public Law 662 of the Seventy-ninth Congress to
$138, where it has remained gince. In other words, since January
1034, disability compensation has increased 38 percent and has lagged
far behind tho rise in the cost of living.

In order to better express the disparity between the increase in
disability compensation and the increase in the cost of living, we havo
prepared a graphic illustration which is attached hereto and to which
your attention is invited. Wo have used the Consumer's Price Index
published monthly by the Bureau of Labor Statistics, United States
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Dofmrtmont of Labor, to reflect thoe rise in tho cost of living. We
heliove that this index is as true and accurate a guide as can be found
to the daily cost of living for the average wage carnor, Thorefore, a
brief description of it may be in order.

The Consumer's Price Index, based on the avorage for tho yoears 1035
through 1939 is cqual to 100. This index is computed monthly and
rolates to prices in effect on the 16th day of the month.

The goods and services priced for the index were selected on the
basis of an cxtensive study of actual annual expenditures of ubout
14,800 urban familics of wage earncrs and lower salaried clorical
workers whoso income avoraged $1,624 in 1934-36. ‘These items
mf:;osnnt all the family living essentials—food, apparel, rent, fuel,
utilities, house furnishings, and miscellancous goods and services, such
ns medical care, personal care, transportation, laundry service, and
recrcation. Federal, State, and loeal income taxes are not included in
the index, but sales taxes are included in the prices of goods sold. The
list of items priced included 49 foods, 58 articles of clothing, 10 fucls
23 kinds of house furnishings, 49 miscellancous goods and services and
rent—a total of 192 individual items, Since two or more qualitics are
priced for some articles, about 270 different articles and qualitics are
used in the computation of tho index.

The figures cited above and the chart attached hereto aro ample
proof that an increase of 25 percent in the rates of disability com-
pensation and doath pension is warranted.

1 would like to make the statement, wo regret that the bill fails
to make any provision for the straight orphan.

Senator MiLLIKIN. For what? .

Mr. Hoaan. For the orphan, There is a provision in the bill which
increases the rates payable to a widow and one child, a widow and
two children or a widow and three children, but for some reason
whiich I cannot explain, it makes no provision for the child of a man
killed in action, whose mother has romarried. She is no longer a
widow in the oyes of the Voterans’ Administration. So a child, one
or two or three children may be taken care of by a grandparent or
may bo in an orphans home, and there is no provision in the bill to
take care of the whole orphan, an orphan on both sides.

The theory of disability compensation has long been roco%nizod by
Congress as a means for restoring to those veterans who lost part
of their minds or bodies, as a result of service to their country during
periods of war, the opportunity to compete with their more fortunate
comrades on an equal plane. In order to make this theory a livin
thing rathor than mero lip sorvico, it is essontial that the rates o

,compensation be rovised upward in keeping with the rise in the cost
of living, This has not been done.

\:l’c of the DAYV respectfully urge carly and favorable action on this
section,

Dopendency allowance: During the Eightieth Congress, both
Houses considered and favorably acted upon the principle of iproviding
an allowance for the dependents of disabled veterans. This became
Public Law 877, Eightioth Congress, approved July 2, 1048. 1t is
sometimes referred to as the “ Dependenoy Allowance Act.” However,
the act limited allowances to dopendonts of disabled veterans who are
rated for disability compensation purposes at 60 percent or more,
in degree. Scction 4 would reduce that percentage from 60 to 50

percent,
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Public Law 877, Eightioth Congress, provided that if and whilo
a disabled vetoran is rated totally disabled certain amounts will ho
paid for certain dopendents, as follows:

(a; has & wifo but no ohild living, $21;

b) has a wifo and ono child living, $35;
e) han & wifo and two children living, $45.50;

has & wife and threo or more chlmmn living, $50;
#) has no wife but onoe child living, $14;

has no wife but two childron livlnF $24.60;

gg has no wife but threo or mare children living, $35;

(h) has & mother or father, eithor or both dependent upon him for anrport,
then, In additlon to the above amounts, $17.50 for each paront so dependent.

The law also grovi(los that if and while rated partially disabled, but
not less than 60 percont, allowances will be paid for the aforemon-
tioned dependents in amounts proportionate to the veteran’s degreo of
disability up to 100 percent. In other words, payment for tho de-
pendents of a veteran rated 60 percent would Do 60 percont of tho
amount sﬁcciﬁe‘d for tho totally disabled veteran, If this committee
amends the act to include the dependents of veterans down to 50
percent, the dependents of such veteran would receive 50 percent of
the amounts now s’)cciﬁcd in Public Law 877, Eightieth Congress, for
the totally disabled.

. The theory of dependency allowance is not new. Attention is in-
vited to section 302 of Public Law 90, Sixty-fifth Congress, approved
October 6, 1917. Therein it was provided that greater amounts of
compensation would be granted to the disabled vetoran with do-
pendents, than for the veteran without dependents. This same
theory was reenacted in scction 302, Public Law 104, Sixty-sixth
Congress; scction 202, Public Law 242, Sixt -oi!ghth Congress; Public
Law 141, Seventy-third Congress; and Public Law 16, Sevonty-
cighth Congress, Through discontinuance of the practico of tompo-
rary ratings, the effect of these laws has been lnr%ol nullified,

uring World War II, the Congress cnacted the Servicemen's
Depondents Allowance Act of 1942, Under this law, provision was
made for the familics of enlisted men of tho Army, Navy, Marine
Corps, and the Coast Guard. Our social-security laws take into con-
sideration the minor children of a deccased social security “‘covered”
omployeo. Public Laws 18 and 346, Seventy-cighth Congress, like-
wise differentiato between single and married veterans in the amounts
of subsistence payable thereunder.

Only small monthl?r allowances are paid for the dependents of
voterans with lower disability ratings. Nevertheless, such payments
would be of real assistance in theso days of high cost of living.

Line of duty: Tho Disabled American Veterans is concorned with
the presont definition of the term “in line of duty,” as applied to
eligibility for voterans’ benefits.  We contend it is harsh in some
respects and has caused injustices. Tho provisions of section §
would be of benefit only to a small group but we are desirous of calling
their plight to the attention of the Congress through your committee,

Currently it is provided in section 2, Public Law 439, Soventy-
cighth Congress, approved September 27, 1944, that an injury or
discase incurred during milit,nrif or naval servico will be deemed to
have been incurred in line of duty when the veteran was in active
servico (whother on active duty or on authorized leave), unless the
injury or diseaso was the result of his own misconduct, The second
proviso of this scction states the requirement for line of duty will not

05524—40-—q
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bo met if it appears that at the time of the injury, the person upon
whoso account benefits are claimed '‘(2) was confined under sen-
tonce of court martial or civil court.” »

It has come to the attention of our organization that some cascs
have arisen which warrant a change in existing law so that no in}ustico :
will be done, (P?’ztlicularly in the cases of minor offenders. A fow of

o

these are cite W,
(a) Asoldier was sentenced to 10 days confinement in the regimental

ardhouse by a summary court officer for a minor offense.  One of
ho guards at thz(fuardhouse apparently did not like the looks of the
risonor and killed him with his service rifle. It was later found that
he guard was suffering from dementia praecox, paranold t{}»o, and
was not responsible for his act but this did not prevent denial of the
death compensation claim because the prisoner was “under sentence
of a court martial.”

(5) There is the case of a soldier who was confined for a minor mili-
tary offense at Edgowood Arsenal, Md., by a special court martial.
While working as a prisoner on a power crane or shovel, the boom of

e machine camo in contdct with a power wire, The prisoner was
killed instantly. That claim has been denied for death benefits for
iis dependents,

¢) There was a patient in Walter Reed General Hospital who had
lost hoth legs below the knees, incurred when, as a prisoner under a
special court martial in Germany, he was incarcerated in a dungeon
without heat or necessary clothing and his feet were frozen, Undor

.the present laws he cannot be Pn d compensation. The information
we havo is to the effect this soldier has beon returned to the United ~
States after honorable service during the war and was discharged on
points, but he later reenlisted and returned to Gormany in the Army
of Occupation. The offense for which he was convicted was that ho
destroyed Government property, namol?v a l}eep, when he drove the
vehicle into the side of a building to avoid killing some children. Ho
was court-martinled over tho protest of his company commander.

There have heen cases in which servicemen were confined while in
the military or naval service and were injured by bombs dropped by
hostilé enemy aircraft; others that contracted rheumatic fover pro-
ducing heart disease; and still others, particularly in the Southwest
Pacific, who contracted malaria and fllariasis whilo so confined,

We are unable to cite the number of claimants that would benefit
through tho proposed amendment, nor are we able to furnish an esti-
mate of tho cost, However, as previously stated, we beliove the
number of such claimants would be comrnmtivoly small, but tho ro-
lief it would grant would prevent further injustices under existing law,

The Disabled American Veterans, now in national convention
assembled at Clevelani, Ohio, consider H. R. 8598 a very important
bill from their viewpoint. The delegates in attendance are grateful
that the chairman and members of the Senate Finance Committeo are
holding carly hearings on this measure, These same delegates aro

. hopeful your committeo will report the bill at an early date so that the
Scnate may have an opportunity to consider it bofore adjournment.

I do not believe there was a vote caat against this bill in the House,
Two gentlemen refused to vote on the bill. They consldered them-
selves beneficiaries, and thought it would not be good taste,

~The Cnatrvan. Wé thank you, sir. Are there any questions]
If thors are no questions, we thank you, -
Mr. Hooan. Thank you. B
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The Crarman. The Voterans of Foreign Wars will be unable to
teatify at these hoarlnﬁa. but they have submitted a brief, and without
objection that brief will now be entered in the'record.  The Veterans
of Foreign Wars are preparing for their annual conventlon, and they
desire to go on record. 1 beliovo the brief submitted by Mr, Ketchum,
as director of the national legislalive service, approves this bill as
written, but takes exception to soetion 3 and regards the inereases in

that section as inadequate.
(The statemeont is as follows:)

STaTEMENT OF OMAR B, KETcHUy, Minkeron, Navionan Leaistative SERVICE,
VETERANS oF FoREION Waus oF THE UNITED S1ATEN

M. Chalrman and mombers of the commities, T appreciate verv much this
opportunity to expreas the viaws of tho Veterans of Forelgn Wars of the United
States with respect to the bill H. R, 5598. Thix bill Is an omnibus henefit bill for
sorvice-connected disabled veterans and containg soveral provisions which were
contained in separate bills introduced in the House of Representatives at the ro-
quest of our organization pursuant to resolutions adopted by our last national
convention held in September 1048,

The first section of the bill restores to World War [ statutory presumptive cases
full compensation of 100 percent in licu of the present 73 Porccnt. The preasent
1aw, authorizing only 75 porcent of service-connected disability rates to this group
of voterans, i a hang-over from the Economy Act of Mareh 20, 1033, which you
will recall made almost Indiseriminate slashes at the veterans' benefit program.
many of tho benefits were restored within a year or two after tho onactment of the
Economy Act, but despite the repeated recommendations of the Voterans of
Foreign Wans this particular amendment was retained. The oxisting provision of
law Pmema an anomalous situation. Thero are approximately 21,000 World War
T veterans who are presumed to be service-connected dlsabled, and beeauso of this
rmmmptlon these veterans reccive only 78 percent of existing rates, In con-

emplation of law, theso veterans are in fact servive-conneeted dirabled; and it ix
difficult to understand why a veteran who might be conclusively presumed
Aervice-connected disabled, ruch as in tho case of tuberculosiz and spinal menin-
gitis, should have less a claim to the full service-connected-disability rates than
another voteran who fa found to be service-connected disabled because of the ovis
donce of record. In oither caxe the Veterans' Administration must draw a legal
inference, and there ought not to bo any distinetion between the inference drawn
from ovidentiary matter and the inferenco which must follow from a statutory
presumption, We are confident that this committeo will realize the Inequity of
oxiating law in this respect and will approve this particular section.

Bection 2 of the bill provides for more liberal minimum ratings for service-
connected arrested tuberculosis in the case of any ex-serviceman. This section
would provide a rating of 100-percent disability for the fimt 2 vears following
arrest and a 50 porcent ratlnﬁ for 4 years thereafter in lleu of the ratings presentl
provided by the Veterans Regulationa for this latter period. The present V
regulations’ permit disability compensation for arrested tuberoulosis service-
connceted at 100 percent for a period of 2 years following tho date of arreat, 60
percent for the remaining balance of 3 vears, and 30 pereent for an additional

riod of 5 years. Scotion 2 is preferable in that the ratings are not only more
iberal and more in accordance with sound medical principles but would be fixed
by law rather than by Veterans Regulations which might bo subject to variable
determinants. This section would provide for total disability rating for 2 vears
following date of arrest, then 50 percont disability for an additional period of
4 years, and 30 percent for a further 8 years. Actually, the only differenco
between this section and the present Veterans Regulations would be tho inereaso

of the 50 percent rate period to 4 years, .
Section 3 (a) establishes new rates for service-connected dizability compensa-

tion based on $150 for total disability instead of the present 8138, This amounts
to approximately an 8.7 percent inorease in disability compensation. The
Veterans of Forelgn Wars groposos an amendment to this subsection so that the
dlsability componsatton schedule would be based on 8170 for total disability or
817 for ecach 10 per centum of disability. This represents slightly less than a
25 percent increase and is more consiatent with the resolution on this subject
unanimously adopted by the 1948 natlonal convention of our organization. It is
the considered opfnion of the Veterans of Foroign Wars that such an amendment is
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more in line with inoreasca in present day cost of living and the incroased wages
pald by private industries and the Clo(;/or mont.

In co.sidoring the queation of per’o lo incroases in disability and compensation,
many mambers of the Congress fall into what we bolleve I a funadmental error in
that such conslderation is geared to tho increases alroady provided by past Con-
grosses over the basio rates catablished by Voterans’ Regulations In 1033 pumuant
to the authority contained In the Keonomy Act. We sincerely bollove that a
reorlentation of the problem of providing adequate compensation for our sorvice-
conneoted disabled is lonﬁ overdue and that we ou#ht to consider the deplorably
low basic rates established by the Economy Act, To say that disability compen.
sation has inoreased 40, 50, or 60 percont since 1033 presents a rather distorted
{»olnt of view, It has always been the contentlon of the Veterans of Forelgn Wars

hat a totally disabled veteran, service-conneoted, does not deserve less than the
average wage earncd in manufacturing industry. 1 think that tho least that this
Natfon can do to a man who has heen totally disabled as the result of war service
would be to place him on the same economie level as this average man in induatry,
‘That {s why we contend that the 8,7 percent inorease provided by this subseotion
{8 little more than a mere gesture In the right direction. The setting of $170 as
the basio rate for total disabllity would be more cquitable and moro consistent
with the ultimate aim of the Congress in ita efforts to provido adequate care and
compensation for the rervice-connected disabled.

The committee ought to further consider the foasll)llitf of providing & com-
parable Increase to those veterans vecelving pensions as distinguished from com-
pensation. If the cost of living and tho inereased wages paid by private industry
and the QGovernment justifies an Inorease In compensation, then surely a compara-
ble tnoreaso is justified in the pension rates. Ponsion and disability compensation
rates are in a senso related benefits and tho sound struoture of veterans’ henefits,
which we all strive to maintain, would very likely be impaired by increasing one
and not the other. Wo strongly urge the committee to consider 8 comparable
inerease in the pensions payable to World War I and World War II vetorans,

Subseetion (D) of rection 3 increases the death compensation rate for a widow
and one child from the pregent $100 to $105 and raixes the rate for each additional
ohild from $18 to $258. In the opinion of our organization the increase ix a deserv-
ing ono and we commend it for your carncat consideration,

Seotion 4 amends the Dependoney Allowances Act so that a voteran with 50
percont or more servico-conneoted disability would receive a A:roportlonnto
additional allowance for dependents.  Under existing law this benofit is available
to only those who are rated 60 percent or more disabled. Our organization has
no mandate on this particular rubjeet, nevertheless, we interpose no objection to
{ts onactment, .

Scotion 8 liberalizes line of duty requirements with rcs}mct to a service person
whose discase, injury, or death was incurred without willful misconduet, while In
confinement under sentence of court-martial or efvil court, unless the sentence
involved an unremitted dishonorable discharge or the offense for which convioted
involved a folony.

Under oxisting law the requirement for line of duty is not met, if at tho time
an injury was suffered or diseascs contracted the individual concerned was ahsont
without leave, in desertion, materlally Intorfering with the performance of mili-
tary dutfes, or was confined under sentence of court martial or civil court. It is
tho latter condition, that of confinoment under sontonce of court martial or civil
court, which has resulted in the denial of compensation and pensfon in many
cases where the disability or death was in no way conneeted with the facts resulting
in anch court martial and convietion,

Tho Veterans of Foreign Wars recognizes the need for somne limitation to line
of duty determination {n injury and discase cases for the purposes of assisting in
tho maintenance of military disclpline, However, It is unfortunate to set up a
total denial of line of duty in all eases involving injury or disease while under
sentence of & court martinl. Rather, we beliove that the rigid and harsh provi-
ston of existing law should be limited Lo only those cases whero the man was sorvin
a sentenco pursuant to the sentenco of a court martial where the sentence involve
an unremitted dishonorable discharge upon the completion of such lm{)rlsonmont.
In tho matter of sentence'by civil court, we helieve that the denial of line of duty
should result only where the person concerned is sorving a sontence because of
conviction of a felony as dofined by the law of tho jurisdiction concerned.

The Veterans’ Administration has disallowed many cases where the veteran
was Injured or otherwiso disabled while confined under sentence of court martlal
where there was no question but that appealing elrcumstances wero involved,
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Vary likely thoro s forchoarance on the ‘mrt of the Congroas to make snch o
logistative chiango or for the Voternn®' Adininisteation to eccommend sunh &
change beeanso of the basle prinelple (involveddy that (s, the maintenance of military
diseipline,  Our organization submite that the baxle prineiple i a sotnd one nud
a necosary oned but that the peineiple wontd In no way hoe andormined through
the oxerciso of oquity aud justioe in the conslderation of those enss whero nn
Indopondont lnuwvonlnr act rosnltod in disabitity to & sprviceman worving s
aontence for somo velatively minor offonse,  Partioulnely, thoso onsen whoro the
voung wan wan slated for ratoration 1o duty upon completion of the sentenee,
Our files contain numerpua eases of donial of compensation which, if volatod, would
shook the cotavlones of the Congreer,  We are mindfal of thoe adage that “hard
facta make bud law,” but we are also winedful that the xense of justico and faie.
newt Which van thrangh our whole struetare of voterans' honofitk i bared to o
rmt oxtent on the traglo mtw-«zuomw rosulting from lujury and disability whils
n the armed sorvicos of tho United Ntatew,

Wo comuend this seotion to tho conmdttoo’s considoration in the hopes that It
oo will bo approved and be onaoted Into law during this session of tho Congroas,
n conclusion, may we express the hope that H, 1t 5308 will rocoive oarly and

tavorablo consideration by thix committoe and the Sonate, with the amendment
wo have suggeated in soetion 3, to tho ond that our disabled votorann, nd the
widows and orphans of deceased votorans, will uot he overlooked by the Tightye
flest Congress,

Tho Cuatwman, Mr. Kuapp, are you the spokesmuan for the

Votorans' Administration on this mattes?

STATEMENT OF DONALD O. KNAPP, OFFICE OF LEGISLATION,

ACCOMPANIED BY HENRY Q. BROOKS, L. E. BOLIEK, AND DR,
W. B, DYESS, VEIERANS' ADMINISTRATION, WASHINGTON,

D. C.

Mre, Kxare, Yoes, Meo Chairman,

The Crarrmat, Other representatives of the Veterans’ Administra-
tion may come around.  Ts Mr, Brooks, Henry 7. Brooks here?

Mr Birooks, Yes. Ttis Hewry Q. Brooks,

The Cruateman, And Mr. Boliok?

Mr, Boriek. Yes, sir, '

The Crammman. And Dr. W. B, Dyuvss?

Dr. Dygss. Yos, sir,

The CrarMAN, Whoever is going to present the matter from the
standpoint of the Veterans’ Administration, will you speak? The
Administration has o written report on the bill, T presume; you may
bo seated if you wish, T presumo that you have a copy of that
report, have you?

Mr. Knarr. I have, sir,

The Cuatrsan. This report is made by whom?

Mr, IXxapr. Mr. Clark, Deputy Administrator,

The CuuairMan. He is the Deputy Administrator?

Mr. Kxapre. Yes, sir,

The Catruan. You may proceed.

Mr. Knape. Mr. Chairman and members of the committee: My
name is Donald C, Knapg, Offico of Legislation, in the Voterans’
5A.Scz)x;;inimration. The bill beforo the committeo at this timo is H. R.

Senator MartiN. Do you have copies of your statement?

Mr. Knarp, I am following generally the report referred to by the
Chairman, :

The Crammman. We haveo but one report,

Senator MARTIN. That is all right. Go ahead.

T e e e i 4 —————————————
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Me, Knave, 1t is somowhal hsmithy and 1 thought pechups I might
condonse it o bitin follnwlmi’it, and prenphease portions of i,
’ L}

The Coateman, Yory woll, Procoml,
Mue, Knave, As the title indieptes, it s an ompibus bill in that ¢

covem (ive different subjeets in the fleld of clinuhlliti' and death com.
ponsution for voterans il thele dependents,  The House Committee
on Voternns Alfuirs considered at some Jength a nmber of independent.
bills on these subjects,

They held hearings and heard testimony from the various organjzn-
tHons aned the Veternns' Administrmtion,  In exeentive session they
approved this bill which Is u consolidation of, and a more copservative
appronch (0 the mntters that were contained in the various inde-
gm:«{l}t;l{n’t bills roferved to. . R, 5608 passed the House on August

) i,
Tha first secetion of the bill is concerned with the so-called World
War | 'prvnmnplivu cnses, and it would restore those enses to 100 pop-
eont of the compensation they were ontitled (o hefore Publie Law 2
restricted it ‘That ratio or pereentuge now heing at 7% pereent of
the compensution otherwise umlmrimﬁ

Wao refor in our voport, Mr, Chairman, (o an identieal bill, which is
before the committee, identiend to seation | of the House hill, and that
in S, 350 of the Bight-first Congress,  The Veterans' Administration
rvpc‘nrlud to your committee under dute of Mareh 7, 1940, on that bill,

I'he Coatesas, Who is the author of thar bill?

Mr, Knave, T have the report, but no copy of the hill.

The Cuatrsan. That is n(l right.  You go ahead.

Mr. Kxave. The rates of compensation payable to World War |
voterans for disnbilities serviee conneeted by stntutory presumption
under the World War Veternns Aet of 1924 were equal to the rates of .
componsation }myublv for disubilities direetly serviee conneetedd. The
fitst proviso of seetion 200 of that net provides that for the purpose
of that section every officer, enlisted man, or other member employved
in active serviee under the War Department or the Navy Department
on or after April 6, 1017, and hefore July 2, 1921, and who was dis-
charged or who resigned prior to July 2, 1021, and every sueh person
who entered netive service on o hefore November 11, 1918, and was
discharged or resigned on or after July 2, 1021, shall be conelusively
held and taken to have been in sound condition when examined, ac-
cepted and enrolled for service, except as to defeets, disorders, or
in lrimitiea made of record at the time of or prior to inception of active
serviee,

The second proviso to seetion 200 of the World War Veterans’ Aot
provided further that veterans of World War I who were shown to
1ave had prior to January 1, 1025, neuropsychiatric disease, spinal
meningitis, an active tuberculosis discase, puralysis agitans, eneeph-
alitis lethurgica, or amocbic dysentery, which was at Jeast 10-percent
disabling, were presumed to have acquired such disability during

their war service.
As to tuberculosis and spinnl meningitis, the [l))rosumptimx was
absolute. As to the other discases it was rebuttable by clear and

convincing evidence,
As you recull‘ Public No. 2, Seventy-third Congress, March 20,

1933, repealed all public laws granting medical or hospital treatment,
domicillary care, compensation and other allowances, pension, dis-
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ability allowanco or rotirement pay .to voterans and the depondents
of voterans of tho Spanish American War, including the Boxer
Rebellion and the Philippine Insurroction and World War I, or to
former membors of the military and naval service for injury or
discaso incurred or aggravated in the lino of dut{ in military or naval
gorvico, with cortain_ limited cxcoptions. Public Law 2 grantod
uuthorfty to the Presidont to rromulguto regulations within cortain
broad limitations to provide the various forms of rolief covered by
theso acts that were ropealed.

Tho regulations promulgatod by tho President pursuant to the
act made no provision for presumptions of service commection as
proviously contained in section 200 of the World War Vetorans Aot.

Subsequently, under Public Law 78, Seventy-third Congress,
special review boards were established by the Administrator to roview

I claims in which presumptive servico connection had been granted
under the World War Veterans’ Act, but which were held not servico
connected under Public Law 2 and the regulations promulgated
pursuant thereto.

In dotermining whother service connection should be granted under
veterans’ regulations, the hoards were instructed to resolve all reason-
able doubt in favor of the voteran, the burden of the proof being on
the Government.

Public Law 141 of the Seventy-third Congress, March 28, 1034,
passed approximately 1 year after the enactment of Public Law 2,
provided in sections 27 and 28 of titlo IIT for a restoration to tho
compensation rolls of World War I veterans who had been in receipt
of compensation under section 200 of the World War Veterans'
. Act. prior to the repeal of that seetion by Publie Law 2, provided the

voterans entered service prior to November 11, 1018, that their dis-
ability were not the result of their own misconduct, and compensa-
tion had not been payable previously on account of fraud, misrepresen-
tation of a material fact, or unmistakable error as to conclusions of
fact or law.,

Howover, in those cases where service connection had been estab-
lished by virtuo of the statutory presumptions, componsation was
authorized at 78 percent of the rates otherwise payable. This pro-
vision is currently in effect, and applies to claims filed after March
19, 1933, as well as to cases on the rolls.

Secction 1 would repeal that 75 percent proviso, and authorize the
Administrator to pay 100 pereent of the rates otherwise authorized
under Public 141, which in the case of total disability, for examplo,
is today $138. .

Based on the latest available figures, it is estimated that there aro
approximately 20,450 World War I veterans on the rolls for disabili-
ties presumptively service connected, for which they are receiving 756
?orcont of the rates 8aynblo for direct service-connected disability.
) this number, 2,650 are estimated to bo serviee connected under
the statutory presumption of soundness contained in the first proviso
of section 200 World War Veterans Act, and the remaining 17,000
are service connected under the statutory presumptions contained in
the second proviso of section 200, .

It is estimated that tho repeal of the 75 percent limitation as to
the group of 2,550, who are service connceted by presumption of
soundness would cost $589,000, the first fiscal ycar, and such repeal
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ns to the 17,000 who are service conneeted undor the second proviso
of scction 200—that is, the statutory presumptions—would cost
approximately 34,102,006 or a total of 34,601,000 for the first yoar.
ho Bureau of the Bmi‘x‘ot'lma advised the Votorans' Administra-
tion that the enactment of Iogislation such assection 1 of this hill would

not bo in accord with tho President’s program,

Section 2 of the bill proposes to amend Votorans Rogulation No. 3
(a) as amended, by adding a new paragraph II to provide that any
ex-gorvice porson shown to have active tuberculosis which is com-
pensable undor Public No. 2 and Voteranas Rogulations promulgated
pursuant thereto, who in the judgment of the Administrator has
reached & condition of complete arreat, shall be rated as totally dis-
abled for a period of 2 years following the date of such arrest; as 50 por-
cont disabled for an additional period of 4 yoars, and 30 poercent for a

-furthor 5 years. Following far advanced active lesions, the permanent
rating shall bo 30 percent, and following moderately advanced lesions
the pormanont rating after 11 years shall bo 20 porcont, provide
there is continued disability, such as dyspnea on exertion, impairment
of hioalth, and so forth. Otherwise the rating shall bo zero percent.

It is provided by the section that its enactment shall not ho con-
strued as requiring the reduction of compensation, authorized undor
any othor law or regulation, and that no compensation shall be payable
for any period prior to its onactment,

Senutor MiLuikiN, Is this limited to World War I?

Mr. Knapp, No, sir; under Public 2 and the veterans regulations,
Veterans of World War 1, I1, and the Spanish Amorican War group,
and mombers of the regular cstablishment in peacetime are in¢luded,

The Cuainman. What you have just said as to the statutory award
of 50 dollars, is not interfered with by this bill?

Mr. Knaer, That is correct, sir,

It is also provided that the t?tal disability rating for 2 ycars follow-
ing completo arrest may be reduced to 80 percont for failure to follow
preseribed treatment or to submit to examination when requested.

Tho statutory rating proposed by section 2 of the bill would be
applicablo to voteraus who served either in peace or in war, and who
are cligible to benefits provided under Publie 2. Such veterans who
have arrested tuberculosis incurred in wartimo service would ho
entitlod to the rate provided under part I of Voterans Regulation 1 (a)
as amonded, which presently provides for compensation at tho rate of
$138 per month for 100 percent or total disability, $60 per month for
50 porcent disability, $41.40 per month for 30 ]mroont, isability, and
$27.00 por month for 20 percont disability. Those rates are payablo
for the )crcontuﬁoa of disability which the bill would establish for the
tuberculous condition during certain Jears following tho arrest.

Such veterans who have arrested tuberculosis incurred in peacetime
sorvico would bo entitled to compensation under the Veterans Regula-
tion at 80 percent of the rates just mentioned applicable to wartime

cases, .

In addition to the amounts specified, veterans who are rated as
100 porcent disabled would receive under Public Law 877 of the
Eightioth Congress additional allowances for eertain dependents, rang-
ing in amounts in wartime cases from $14 to $01 monthly, and in
peacetime cases from $11.20 to $72.80, monthly.
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1 miszht add that in }lm ovont of enactmont of section 4 of this bill,
which 1 will discuss a littlo later, those persons rated 50 porcont dis-
abled would also bo entitled to an additional allowance for dopendonts,
ranging in wartimo cascs from 87 to $45.80, and in peacotimo cnsos

from $5.60 to $30.40.
Sonator MiLuikIN, Any sg]:‘:‘miul ronson urged for reducing from 60

to 50 excopt it is moro libyra
Mr, Knaprp, For the additionul allowances for dependents?

Sonator MintrkiN, Yos,

Mr, Knave, That, of course, ix the a!;pnront roason,  Lust ycar
Congreas dotormined that thoso dirabled 40 percent or more gonerally
had the more sorious typea of disability, requiring a groator supplomen-
tation of their carning capacitivs, and it was sob arbitravily at that

iguro,

Of course, the question arises, is 80 pereent the proper minimum
mtinﬁ for this {)urposo, or should it be lower. In that connection,
the House of Kepresentatives did consider a number of hills which
would have reduced the requirement of degree of disahility to the
minimum of 10 percent, and givo s proportionate allowance for
dependents in all eases 10 pereent or more disubled,  The bill that
was approved set the arbitrary figure of 30 pereent,

Returning to the subject of section 2, under the rating schedule now
in effeet, ratings of 100 peveent are provided for service-connected
active pulmonary tubergulosis, unless the vetevan is employed without
utppnront detriment to his health.  Ratings of 100 percent are con-
tinued for 6 months after attainment of arrest or innctivity following
hospitalization, At the end of the six months poeriod a 50 percent
rating is provided for 4% ycars, and a 30 pereont rating is provided for
& vears thereaftor,

In the case of far advanced lesions, the 30 percent rating is continued
for life, and in the case of moderately advanced lesions, after 10 yenrs
a 20 pereent rating is continued for life,

If reoxamination discloses continued disnbility, such as dyspnea
on exertion or scattered rales, othorwise the rating is zoro }mrcmu.
The 100-percent rating following arrest may be continued for suc-
cossive periods of 6 months up to a maximum of 2 years in any caso
in which a certificate from a tuberculosis specinlist employed by the
Voterans’ Administration or a specialist who is approved by the dis-
trict section chief of tuberculosis, and who may be salaried or on a feo
basis, is recoived before the expiration of cach 6 months’ period
following arrest, establishing that the voteran is suffering from inactive
pulmonary tuborculosis in a convalescent stage which precludes
cmployment and requires medical rohabilitation under a suitablo
program in a sheltered workshop or his home under frequent medieal
supervision, and that the specialist’s personal examination confirms
the necessity for continuini; the program of certain limited activity.
This increased rating would be in'licu of the 60 percont rating follow-
ing 6 months after arrest. R

rom the foregoing it will be seen that scction 2 of this bill is
substantially similar to the presont regulations on the subject of
ratings for arrested tuberculosis with the following exceptions:

First, the 100-percent rating for the first 2 years would be conclusive
under the bill, excegt as to the penalty for failure to follow prescribed
treatment or to submit to examination. Under the present regula-

e oo gt
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tlons, it is conclusive for 6 months and may be extended ln{ t-month
{wrlods up o 2 years upon the receipt of the requived cortification as
o his condition,

The second differonce botweon oxisting vegulntions and the bill on
this subjeet is that the 80-porcent rating would be anthorized for one
additional yenr undor the bill,  Under the schodule for rating dis-
abilities, 1945, ratings for disabilities from tuberculosiz, like any othor
disense, nro based upon tho actual disnbility found to exist,  Kxtensive
advances have boon made during the past 24 voars us the result of
studies in the flold of tuboereulosis,  Administrative amendments in
tho rating schodule have followed such advances, and the curront rates
have been fixed in proportion to the degrees of disabloment resulting
from_tho rosidunls of tuberculosis, Itis belioved by the Veterans’
Administration that the current ratings authovized aro liberal and
medically sound, and wo are not awaro of the justification for the
chungos proamso«l by section 2 of the bill,

In view of the indeterminato factors involved, the Voterans' Admin.
iatration is unable to submit an accurate estimate of tho cost of this
seetion. It ul)puum that the added cost for the flrst 5 years would not
be substantinl, amounting to somothing approximating $700,000 for
the fivst fiscal your, The major portion of the additional cost would
ariso out of the additional year for which the 30-percent rating would
be authorized. Wo have not received advice from the Bureau of the
Budgot on this proposal with respect to its relationship to the program
of the President.

Section 3 of the bill prozmm inereases in disability and death
com,wlmutiun. Subsection (1) would increnso the wartimo rate for
total disability under Public Law 2 and the Veterans Regulations
from $138 to $150 por month, with proportionate increnses for the
nine degrees of partial disability. The new rate of disability com-
pensation would represont an increase of approximately 8.7 pereent,
and would bo effected by amending subparagraphs (a) to (), inclusive,
of Pam raph 11, part I, Veterans Regulations 1 (n), as amended,

This increase would also result in an increase in the peacetime rates
in view of the provisions of Public Law 876, of the Kightieth Con-
gress, which provide that the rates for disability incurred in or as the
rosult of peacetime service shall be 80 pereent of the rates authorized
for wartime service.

The proposal would not increase the special rates for certain specifie
sorvice-incurred disabilities authorized under subparagraphs (k) to (o)
of paragraph II, part I, Vetorans Regulation 1 ((8. Those rates
range from $240 to $360 per month. Nor would it increase the
presently authorized additional allowance of $42 per month in con-
nection with the loss of use of limb, of one limb, or blindness of one
oye,
yEnactment, of subsection (a) of this section, therefore, would dis-
criminate against thoso veterans who, generally speaking, suffer from
moro serious disabilities. Further, the increaso provided for service-
connooted disability compensation in_this subsection would not be
available to World War 1 cases receiving compensation under the
World War Vetorans Act, 1024, as restored by Public, No. 141—that
&ou‘p to which we referred in discussing section 1 of the bill. Such

orld War I voterans have received rates on a parity or in equal
amounts as to degree of disability with thoso rates authorized by
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Publio, No. 2. In other words, the rate for total disability, for
exam:sxie, is 8138 unrler sither statutory authority, However, if sec-
tion 3 is enacted, the increase in such rate from $138 to $150 for
Public, No. 2 cases, will not be available to World War I vetorans who
are takln% under the World War Veterans Act and Publie, No. 141,

It is believed that most of those who aro taking under that act as
directly sorvice-connected cases could, if they desired, elect to take
under the Public, No. 2 systom, if the rato is higher. However, the
presumptive cases which section 1 proposes to increase to 100 percent
of the compensation otherwise payable would be limited to 100 per-
cent of $138 rather than of the new rate proposed in section 3 for the
Public, No. 2 cases, namely, $150,

Subsection (b) of seotion 3 would increase the wartimo rate of doath
compensation for a widow with one child from $100 to 8108, and the
rate for each additional child with widow from $185 to $26. Tho
similar peacotime rates of death compensation would be increased
to 80 percent of the stated new wartime rates, Wartime and peace-
time rates of death compensation for widows, children, and dependent

arents wore last increased substantially by Public Law 868, Eighticth

ongress, July 1, 1048. A further increase in rates for only a portion
of such group of dependents might be considered discriminatory with
res{mct. to the remaining classes, which include the widow alone,
children alone, and dependent mothers and fathers.
It has been estimated that the enactment of section 3 (a) of tho
bill would increase the rates payable to 2,024,100 veterans of World
Wars I and II, Spanish American War, and the Regular Establish-
ment at & cost for the first year of $84,432,000. May I state that this
estimate of cost was included in the report of the Voterans' Adminis-
tration on the bill. We have subsequently reviewed the proposal in
soction 3 (a) and concluded that it would not, as I stated, cover the
Public Law 141 cases. The mentioned eatimate assumed such cover-
age and is therefore somewhat high. We have not as yet been able to
revise that figure, but it would be somewhat lower than the $84,000,000
in view of the limited effect of section 3 (a).

Section 3 (b), providing inoreases in death compensation, would
agfggts%%pggglmately 58,000 cases, at an estimated cost the first year
of 87,368,000,

Wo have not been advised as to the relationship of this proposal to
the program of the President. However, advice has been received
with respeet to bills proposing percentage increases generally in com-
pensation ratel that the enactment thercof would not be in accord
with the President’s program.

Section 4 of the bill would authorize additional compensation
because of dependents under Public Law 877 of the Eightieth Con-
gress, July 2, 1948, to vetorans whose service-connected disability is
rated 50 percont.

As I mentioned in responso to Senator Millikin, tho present law,
Public Law 877, establishes an arbitrary figure of 60 percont disability
rating, at and boyond which veterans are entitled to additional allow-
anco for dopendents. Thoso rates today range from $14 to $01,
depending on the number and type of dependent tho voteran has, for
total disability; for disabilitics of 60, 70, 80 and 90 percent, they are
proportionately loss.

he peacotime cases likewiso by virtuo of Public Law 876 would.

be entitled to 80 percent of the wartimo rates.
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If section 4 of the bill is enacted, it would bring in for additional
allowances, as I stated, all disability compensation cases where the
rating is 60 porcont, and tho additional allowance which would thereby
be authorized for dependonts would range from $7 to $456.50 por
month, depending on numboers and Lygus of dependents, Likowise,
the peacetimo cases of 50 porcont disability would be entitled to 80
percent of the particular rato.

Public Law 877 of the Eightieth Congress was the product of ex-
tensive study, and consideration by the Congress on the subject of
payment of additional benefits because of dependents to veterans
ontitled to disability compensation, The legislative history of that
act indicates that one of the reasons that the benefits |l)rovidvd thereby
were limited to those persons 60 percent or more disabled .was the
fact that this group of veterans, beeause of thoe serious nature of their
disabilitics, would not gencerally be in a position to supplement their
comrcnsntlon payments by income from steady employment, as
would those persons disabled to a lessor degree. " The cost estimate
of the ennctinent of section 4 of the bill is approximately $15,406,300
for the first fiscal year, Wo have not been apprised of the relation-
shiF of the proposal to the President’s program.

he last sestion of the-bill deals with -the.definition of “line of
duty” for compensation and pension purposes in the Veterans'
Administration,

Senator MiLuikiN, When are the reports expectod?

Mr. Knarp. You are reforring to advico from the Burcau of the
Budget? Wo should have that in the near future. We requested it
at the time we reported to the House committoo,

Senator MiLLikIN. How long ago was that? :

Mr. Knarp, As I rocall, approximately 4 weeks, We will advise
the committee as soon as we hear with respact to cach specific i)roposal.

The line of dutﬂ definition is contained in paragraph VIII of Vet~
orans Regulation No. 10 as amonded.

The definition of line of duty thercin provides that an injury or
discase incurred during military or naval scrvice will be deemed to
have been incurred in line of duty and not-the result of the veteran'’s
own misconduct when the person on whose nccount benefits are claimed
was at the time the injury was suffered or discase contracted in active
servico in the military or naval forces, whether on active duty or on
authorized leave, unless injury or discase was the result of his own
willful misconduct.

There then follows in the definition in paragraph VIII certain ex-
ceptions, including the following:

Provided, That the requirement for line of duty will not be met if it appears
that at the time the injury was suffered or disease coniracted the penion on whoso
account henefits are clalmed (1) was avoldlnm«{utlv by deserting the service, or

N (J

by ahsenting himself without leave materially Intorforing with the performance of
military duties; (2) wa« confined under sentence of court martial or clvil court.

This section of the bill would add a proviso to that second exception

to this effcot:

Provided, however, That discase, injury, or death incurred without willful
misconduef on the part of the sorvice person shall be deemed to have ineurred in
line of dntf if the sentence of tho court martial did not involve an unremitted
dishonorable discharge or if the offense for which convicted by civil court did not
involve a felony ofined under the laws of the jurisdiction where the service

as
porson was convioted by such eivil court.
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Under the lanfuage of this proposed chanﬁo in the definition of lino
of duty, overy discase, injury or death not due to willful misconduct
incurred by a service Pomon while in confinement under sentence of a
court martial or a civil court wonld he deemed to have been incurred
in line of duty unless tho court-martial sentence involved an unre-
mitted dishonorable discharge or the sontence of the civil court
involved conviction of a felony, as defined by the laws of the juria-
diction whoero the person is convicted.

It is not clear whether disability occurring prior to the actual remis-
sion of a dishonorable discharge is intended to be presumed to have
been incurred in line of duty, after such remission is made offective.

.As commissioned officers are dismissed, rather than dishonorably
discharged from the serviee, the bill, if enacted, could he construed to
reqluiro that any disability or death suffered by a commissioned officer,
th ‘lotoonﬂned under sentence of a court martial, was ineurred in line
of duty.

This soction of the bill presents a question of national policy for
determination by the Congress, as to whother persons referred to in
the bill, and their dependents, whose discase, injury, or death is in-
curred without willful misconduct on their part, while in confinement
as prisoners for unlawful acts, by which acts and confinement they
rendered themsclves unable to perform their service contracts with
the Government, should be afforded compensation benefits on a

arity with those veterans and their dependents whoso disease, in-
Rury or death was incurred without willful misconduct on their part,
while in a duty or leave status, in keeping with their service contracts.

It is difficult to understand on what theory disability or death occur-
ring while in confinement under sentence of a civil court would ho
deemed to have been incurred in line of duty, While there are some
cases disallowed where the veteran was confined under sentence of
court martial, which may be thought to involve appealing circum-
stances—and Mr. Hogan recited some of those specifie cases to you—
legislative vhan?es designed to relieve such cases would require re-
consideration of the basic principle supporting existing legislation,
and consideration of possible inequalities which might vesult as to
cnses otherwise disallowed under the provisions of paragraph 8,
defining line of duty. .

Senator MiLuikiN. How do you meet the inequities that arise in
the type of cases which the gentleman mentioned? What is the argu-
ment? A man goes out and gets drunk and gets thrown in the guard-
house. While he is in there, the guard takes a rifle and beats him to
death. How can you deny that man benefits?

Mr. Knare, I assume, Senator, that the theory is, or was as
ConFress applied it in deﬁning this in the law, that any porson who
by his misdeeds is placed in confinemont, civil or military court,
thoreby precludes himself and his dependonts from certain benefits
which otherwise flow from being a good soldier. I think that is tho
thought. There also enters into it—-—

Senator MiLuixin. The question is whether you can got at these
harsh results without upsetting a basic principle. Do you think that
is possible?

Ir. Knapp. That is the problem. I am not prepared to say
whether it is possible. You certainly could meet:the hard cases by
amending the law, but you do run counter to the basic theory of the
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present vestriction, and of course, there is involved in that the matter
of discipline required in the armed services; the threat, so to s‘mak,
over the head of the soldier that unless he goes along the line with the
rules of the game, as the vast mujority of soldiors do, there are certain
penalties attached. ‘That perhaps dissuades some misconduat.

Senator MiLikin, There have to be penalties for not going along
with the rule, but the penalty can be so harsh as to constitute an
offenso in itsel.

Mr. Knapp, That is sometimes the case.

The Cramman, The penalty is to put him in the guardhouse, is it
not, if ho is guilty of some minor infraction, particularly of tho military
regulations. The difficulty about it is in the cases givon just now by
the witness who first appeared, there scems to be no approximate
connection or cause of the misconduct with the aubsm‘uont disahilit?'
that he suffered, where the guard shoots him or heats him while he is
lomrorurily confined, and it does look like an awfully harsh rule that
would deny him or his dependents simply because of a minor infraction
which has no connection with the disability that he suffers. That is
no proximate cause of it,

Mr. Knarp, 1 think that is very true, Mr, Chairman,

The CramrMaN. You correetly say that it is a question of hroad
policy hero that Congress would have to determine without relaxing
the Ponoml prln{‘i’plo which we thought was a sound and good one.

Mr. Knappr, Wo havo noted, Mr, Chairman, that under the provi-
sion of the new criminal procedure code there is Yrovision for paying
compensation to United States prisoners and their dependents for
injuries suffered while employed by the Federal prison industries. 1t
is my understanding that in all ¥ederal penal institutions, the able-
bodied prisoner is required to work under the Federal cooperative
corporation, or organization known as Federal Prison Industries,
The resulte of their work and the products that are made there acerue
certain income to the prison, and from that there is paid compensation
to the prisoner if he is injured while so employed, or if he is deceased,
to his dependents,  So that, so far as this section of the bill proposes
relief for in{urios or death while imprisoned under sentence of a civil
court, if it is a Federal institution there might he that limited relief
now available, '

Senator Mupikin, That is an affiemative way to wot at it. You
make provision for cases of the kind mentioned, entively apart from
the system of the law that we were discussing.

M Knee. That is true,

Senator Muikix, ‘They would not have to he tied togother at all,

The Cuamyman, This would not constitute a large outlay, would it,
il this provision five was amended somewhat in line with the treat-
ment given in the bill? 1t could not add a large total sum, could it?

My, Knarr, No, sir; we believe not. T think the cost would be
small, relatively small.  We wore unable to estimate it because we
have no available information on the number of cases involved.

Senator Manmn. Are there not quite a number of cases where the
soldier was confined for minor infractions, T am now referring to
World War I, and then when we went into action, they were fine
patriotic youngsters and wanted to get into action, and we let them
out. It wasreally in the way of parole by the regimental commander.
I know in my rvegiment 1 had one soldier that had been confined for
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«,ultu a longth of time and then was killed in action.  ‘The question
did not come up heenuse he did not have nn{ dependents, but ho might
have had o wife and child, He was strictly interproting the law in
confinemont. He waa just kind of out under parole, hecause ho wantod
to got into the battle, and that was what the Army was organized for,
I had quito 8 number of cases like that in my own outfit, Fortunately
nonao of them eame up where it wos a matter of do[wlulnms, but, Mr.
Chairman, I am wondering, we have to have diseipline in the sepvices,
no question about that, and the man that is not u good soldier is not
antitled to what the good soldior is entitled to, T appreciate that, but
[ am wondering if thero could not be some latitude so we could take
care of these cases that were mentioned by the witness preceding you.

Mr. Knapr, I take it, Senator, the cases you have in mind did not
involvo a formal restoration to duty when thoy were put into action,
but rather they were ;just. taken from actual confinement to a con-
structive confinement in order to fight, is that it?

Senator MARrTIN, That is correct. Of course, you know I could
appeal to ﬁoung men to do their duty. I never was so much concerned
ubout confining ‘younF men, I was a young soldier myself at one timo
and we froquently violated the regulations when there was not any-
thing of a strenuous nature going on, and I havoe a qood deal of sym-
ﬁatby for them, because I might have been in trouble myself at some

me.

Mr. Knarre, In those cases where they were takon out of confine-
ment, and abruptly put into combat, or otherwise givon full military
dutics to perform, I assume they would ho considered back on active
duty and without this exception,

Senator MarTIN. I am very doubtful whether strictly interproting
tho law they could be. There wore times in World War I when the
ranks wero very much dopleted and we needed fighting men, and theso
mon had been confined for, well, offenses that were very serious,
a. w, 0. 1, for a fow days, or on leave, got drunk, and they had not
comploted thoir sontonces, and thero was no regular onder issued
remitting that sentence. Teclmicully they wero atill in confinement,
L.am just bringing that up. I wondered whether or not we could not
have something that would give some latitude, The witness pre-
ceding you brought out half a dozen cases where it is most unjust that
tho dependents are not able to secure their dependoncy allowances.
I am just suggesting it. Maybe something might be worked out so
it would not bo as harsh as it is now,

Senator MiLuikin. I think the basic principle, the injury in those
cases, does not result from his voluntary action, and as the chairman
Foims out, it is not the proximate result of his bad deed. A man is
u thoe jailhouse, and it burns down. He suffers serious burns. You
cannot possibly relate that to the fact that he got drunk some time
or other, A drunken guard clubs him to death. You can’t relate
that to the fact that he got drunk himself some time. Thero is no
relation between them. .

Mr, Knapp, The Congress did not intend that there be any relation-
ship, because if there was misconduct involved, the case would have
been not in line of duty, in or out of the guardhouso.

Senator Mirixin. That is like durin rmhibitlon days. Somo
fellow got up in the pulpit and thanked God that people were struck
blind drinking bootleg liquor. We cannot run a government on prin-
ciples that are harsh to that extent.
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The Cuamman. Anything else?
Me, Knave. Mr, Chaivman, T believe 1 negleeted to add with respect

to the relationship of this proposal of the President’s program that wo
have been advised with respeet to an identiend, a bill pro sinr the
identical legislation, that it would not he in accord with the President’s
pr(,ﬁmm.
wt concludes our statement on the various sections of the bill,

Mr. Chairman,  We have with us My, Brooks of the Veterans' Claim
Service, Mr. Bolick and Dr, Dyeas who is our expert on elaims statistics
purtivufnrly with roference to the costs.  They are availuble for any
questions that you may have,

The Cuamman. Are there any questions that you may wish to usk
or any volmmnkv statements that you wish to make?

This section 5 reads this way:

Provided, hoiever, ‘That direase, injury, or death incurred withont willful mnis-

conduct an the part of the rervice person shall he deemed to have been incurred
in line of duty If the sentence of the court martial did not involve an unremitted

dishonorable dixcharge.

In that case, of course, this amendment would not help,

Or if the offense for which convicted by civil court did not involve a felony as
defined under thoe laws of the jurizdictlon where the service person was convieted.

So it would bo after all narrowed to comparatively limited numbors
of claims perhaps arising out of the court martial which did not involve
an unremitted dishonorable discharge and imprisonment by a civil
court for some minor offense less than a felony.

Mr. Kxaee. That is true, Mr. Chairman, and in the fimt instance
the disense or injury must not have been caused by his willful mis-
conduct. That meets your objection relative to proximate cause.

The Cramman, I said you still retain that provision,

Are there any questions you wish to ask of any of these other gontle-
men, theso other representatives of the Veterans' Administration?

I supposo there is nothing you could add to the cost estimato of the

bill, is there?
Dr. Dvess. Nothing additional on that. Mr. Knapp covered it

ad{,?untoly.
Mr. Knarp. I believe 1 did not sum up the total cost. It ag cars
that the total cost of the bill would be approximately $112,507,300

for tho first fiscal year.
The Cuairman. That is the cost under the sections of the bill

where you have made an estimate,

Mr, Knapr. Where we are able to estimate the cost, yes, and that
would be somewhat less in view of the construction I mentioned that
we put on section 3 (a), the inercase in Public Law 2 disability com-
pensation, in that it would not apply to the Public Law 141 compen-
sation cascs,

The CHAIRMAN. Yes. That would be redueed.

Mr. Knapp. That would bo reduced somowhat; yes, sir.

The Cuatrman. If there is nothing clse you gentlemen wish to add,
vie thank you for your appearance.

Mr. Knape. We thank ﬁ'ou, sir,

Tho CuairMaN. We will next hear from General Taylor, of the

American Legion.
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STATEMENT OF GEN. JOHN THOMAS TAYLOR, DIRECTOR,
NATIONAL LEGISLATIVE COMMISSION, THE AMERICAN LEGION,

WASHINGTON, D. O,

Mr, Pavior, Me. Chairman and gentlemen of the committee.  On
this 11, R, 5508, which passed the House on August 2 by a vote of 354
to nothing, there was no objection whatover voiced on the floor of the
House, wﬁon this bill was considered and pagsed. Tt is a combination
of a series of bills, nll of which are before your committee, and the one
reforeing to the m‘jusmwnt in componsation for presumptively sorvice-
fmn.wvtml canes was put in by Senator Johnson and Senntor MeFar-
and,

The Cramman, That is 8. 350, T beliove it is,

Mr. ‘Pavion, Yes, sir,  The first section of this bill, H. R. 5508,
refers to only World War I voterans, and you heard the statement this
morning about the cost. for the imst year. 1t will deerease annually as
the voterans die.  Bearing in mind, My, Chairman and gentlemen of
the committee, that the average age of the World War 1 veteran today
in 80, and the numbem are not on the inerease at all, but death is
taking most of them, that cost will fade out of the picture,

Now, the total cost of the bill that was given in the final statement of
the repregentative of the VA, $112,000,000, is veally the vesult of this,
the faet that the other sections include the World War 11 veterans, of
which gomo 15,000,000 have been added sinee World War 1, you see,
a possible 15,000,000,

Insofay as the inerease in compensation from $138 to $150 is con.
corned, this is about 8 percont.  Asa matter of faet, in a bill introduced
by Senators McFarland and Johnson, upon our request, S, 342, in
voterans' compensation we sought an increase of 20 poreont.  This
is & very, so far as wo ave concornad, a very renlistic and a very modest
approach to these probloms that have been confronting us in speaking
for veterans, and as to any reference at all to Public Law 2 that has
been made this morning, of the Seventy-thind Congress, we muat
bear in mind that that was the old Economy Act.  You know tho
Eeonomy Act that wiped out practieally speaking all votorans lnwa
and resulted in a promulgation of regulations which have hoon roforrod
to, which fixed the componsation,

Now, we, as | say, asked for an inerease of 20 poreent, and a modest
incrense of 8 pereent is allowed in this bill and only to a cortain
limited group of disabled veterans,

On the question of dependent’s compensation, of course, dopondeney
compensation goes back to the heginning of pensions, back to the
vory heginning, and it was only in lﬁo Eightioth Congress that finally
depondoney  compensation was given to the dopendents of World
War I and World War II veterans.  Wae asked at that timo that the
dependency compensation bo straight across the hoard for want of
a better term, and aftor muceh diseussion, they limited it to elaims rated
60 percent or greator, and certainly it. was very interesting this morn-
ing listening to the compensation for a child, 814, Well, if tho
veleran was disabled 60 percent, the child would get 60 porcent of
814, which is $8.40, or somewhere thereabouts, which harks back
to the very eatlicat days of compensation and pensions for vetorans,
$8 a month, It is a pitifully and pitiably low amount and even tho
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rine from $138 Lo $160 is not anything that can be considered oxtrava.
gant or oxuggerated, beenuse our whole request in this presentation
to the Congress for an increnso of 20 pereent i basad upon the very
:‘hii"“ that ‘fn hounding overybody, and that is the inereased cost of
iving,

B&om this Congross, this vorf' Congress, the flst session, are any
numbor of bills for the increuse in pay of the Federal employees and
everyhody clse, atd they have gotton it, too, 1 might say, and legisla-
tion to raise the labor rate, the hour labor rate to 76 cents. Why?
Boonuse of the increasod cost of living,

I mean wo ean't elose our eyes to it, And you take the permanently
totally disabled man getting $138 a wmonth, which is really under
present duy values, say, 58 pereent of the amount paid before living
costs  skyrocketed. 'ﬁlu disabled  vetoran iy getting  somewhere
aftroimul $70 in purchasing power.  That is the situation that woe are
acing.

Beeause wo are eallod upon constantly, 1 wish [ could give you the
exnet figure of the thousands and thousands of dollars that woe are
pouring out of our pockets in the Legion itself for the assistanco to
the nid to the children of disabled votorans, not permanontly totally
disablod votorans,  IHow much monoy ave they putting out, I mean
tho auxilinry?

Me, Knaanen, It is soveral million dollaes,

Mr, Tavion, Tt is running into fantastie figures, so lust year Con-
gress provided dependeney allowanees for voternns o assist them in
nmooting the high cost of living.

Wo nre asking now that imstead of, us the House did in H, R,
6508, go from 50 to 60 pereent, that the Senate do as we nsked the
Inst Congross, frunt the dependeney all aeross the Bourd, from 10
percent up.  Certninly the children of disabled men drewing com-
pensation, they are just as much in need, whether it is 10 pereent, 50
jereent, ov any other pereent.  They are in the low incomo bracket.
That is why we are hero, :

GUetting back, section 1, where we ask that the 78 porcent award
resulting from the Economy Aet, Public Law No. 2, be put back to the
full rato of compensation.  We have been asking that ever sinee 1034,
for 156 years, That refers to the World War T veteran who is on his
way out, Thoe average age is 50, and men in that eategory are
dying protty rapidly,

Sonutor MiLtagiN, What are we doing about World War 11?7

M, Tavror, What are we doing?

Senator MiutikInN, Yes,

Mr, Tavron. Thoey get the 100 peveent, do they not?

Mr. Knaanen, World War 11 yes,

M Tavior, And the other sections referred to, the other four
seetions refor to both Workd War T and World War 11, That is all
I wanted to say. I just want you to know that this is not something
that just sprang up this year at ull,  So far as we are concerned, it is
something we have been coming hefore Congress now for n ﬁood many
years on, and with this impetus that has bheen vivon to it by the de-
crease in tho value of the dollar or increaso in the cost of li\'inr
whichover way you want to look at it, and the cost, when you are to d
that it will cost $112,000,000, and 1 hopo that is correet, that that is
beecause of the jnereased loud of some 15,000,000 voterans that aroe
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added sinco World War 1. That is tho real reason for it. Tt ia a vory
modesat pieco of legislation.

This is tho first time we have had the opportunity to appear before
your committes, Me, Chairman, this seasion,  We all know how busy
you have hoen, and I think you know that 1 have not, Mr, Chairman,
hothered you or any other’ members of the committeo at all about
these things. We know oxaotly how busy you are. [ bothered
Senator Johnson onco in a while to put in somo bills which he has
been good enough to do, but we know just what the situation is, We
appreciate very much, Mr, Chairman and mombors of tho com-
mittee, this opportunity.

Now will you take the chair here, Mr. Kraahel, and explain these
matters a little bit more clearly than T ean explain them?

Thank you, Mr. Chairman,

STATEMENT OF T. 0. KRAABEL, DIRECTOR, NATIONAL RE.
HABILITATION COMMISSION, THE AMERICAN LEGION, WASH.

INGTON, D. C.

Mr, Kraanen, Mr. Chairman and members of the committer, we
have Y(ropnrad a statemoent on the different scetions of this bill, 1
am asking permission now to revamp page 2 of that statement and
submit a corrected page 2 this afternoon to your reporter.  Will that
be all right?

The Cuameman. That is clnito afroonl»lv.

Mr. Kraankn, Commenting informally on the bill itself, section 1
a8 tho previous witnesses have pointed out, ask that now, 15 years
aftor the dire effects of the Economy Act, Congress sees fit to restoro
to those, who have presumptive servico connections, the full rate of
compensation which their disabilitics call for under the schedule,
instead of the 78 percent which was provided by Public Law 141,
Seventy-third Congress,

The Cinarsman. You are agking no clmnlgoa in the substantive law
n'{ordin the presumptions themselvea? It is only the rate of pay?

Mr. Kraankn, That is vight, sir. It is interesting to noto that the
Soventy-third Congress itself, within 60 «Iurs after the passage of
Public Law 2 on March 20, 1033, thoe so-called Economy Act, passed a
law, Public Law 78, designed to afford some remedy to tho most sovero
offcots of the Economy Act, the feature of which was the establish-
ment of special roviow boards. These review boards were composed
not only of VA Pm‘plo. but genorally of citizens of this country
doctors, lawyers, businessmen, farmers who were called in on specin
assignment to sit and hear the facts back of these various cases that
had presumptive sorvice connoctions,

Well, thero is a wide varintion in the decisions of these special
review boards throughout the country. The service connoctions
continued by decisions of these bonrda enused disability compensa-
tion paymonts to be made on the same basis as tho cases held di.
roctly ‘service connected, heing granted under Pablie Taw 2 of the
Seventy-third Congress. Thousants of . cases were deniad serviee
connection and were allowed no compensations whatover. Thus
somo further corrections seemed to be in order, and within a yoar
and 8 days after the Economy Act, then with the presentations of
the American Legion and veterans’ organizations, the Soventy-third
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Congross passed Public Law 141, In that you had two seetions pertis
nent to the present issue, sections 27snd 28, that have heen explained
to you by the VA people, that these presumptive servieo conneetions
that had not been considered as diroctly sorvieo connoeted by the re-
viow honrds, would again bo held presumptively serviee conneeted hy
virtuo of seetion 27, and section 28 provided for award of 75 pereent
of the amount otherwise pnyable,

That has been going on these many, many ,}'mnm and there are too
many of the old veterns affeeted.” We (ol that justice nnd the
m,uitv would call for vestoration of the full amount to these World
War 1 voterans in that eategory,

In seetion 2 we have the diseussion on the tuboreulosis enses,  Wo
have with us today Charles W, Stevens, the assistant divector for
claims in our nntfonal relabilitation. commission, and we usunlly
have Dr, H D, Shapivo, our medieal consultant, who is otherwise
engaged toduy, but who would be available to the committes tomor-
row, if further questions in the medieal side would he vequired.

Senator MinnikiN. Did we not thresh that out lust yowr?

Mre. Knaankn, | was going to say that we were here on the stand
Inst yenr and the Senator and others questioned him and you went
quite thoroughly into the matter of the tubereulosis patient and the
equity and justice of a statutory rating for them following the cossa-
tion of activity of his dizense,

Wo have gone into considerable dotail in our statement on that
based on what Dr, Shapivo told us last year in our discussion,

Under section 3 wo l'mvv the matter of adjustment upward in the
baso pay for the sorvico-connected disabled. ™ Wo were mandated hy
our last two national conventions to ask for a 20-percent adjustment,
and we had bills inttoduced for that purpose, H, R, 903 in the other
House, and 8. 343 in this House.  The hearings and the studies on this
seetion were guite extensive, and the House committee eame out with
this section which grants only an average of approximately 8.7 pere
cont. increase of base pay of $150 for the total disability, and the par-
tinl disnbilities taken In accordance with tho pereentages of disability.
Wo don't think this is the full adjustment that is justiied, but
whatever this committee decides upon as Iwinpi equitable, wo urge that
it. be made available as promptly as possible, hecausze those who have
all of their cconomy based upon the recoipt of disability compensation
are looking forward to some means of adjustment in their hattle for
the ordinary neceagities of life.  We ask also that the $150 rate for
total disability, if that is the rato fised, apply to ull lnws under which
compensation is paid, partinl disability to be compensated as the
pereentage relates to the total mte.

In section 4, wo again, as the General pointed out, ask that the
wlditional amounts to sarvico-connected disabled vetorans, heeauso
of dvgemlonls, be granted in proportion for the 10 percent as well as
the 100 pereent.,

Last year Congress saw fit to cstablish that for 60 pereent or higher
servico conneeted disability, This section authorizes the additional
amount in proportion to the percontage of disability to start at not
less than 50 percont; 50 percent up,  We ask again that the conunitteo

ive consideration to allowing additional disability compensation yor
ﬂcpondmta for the full ganmut of percentage disabilitis from 10 to

100 pereent.
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Neetion 8 has evoked consilerable interest, although it do not
affeet a great number of peoplegbut there are extreme examples of
injustive or insguity that have come to our attention and we cite two
cased in here for the consideration of the committon,

T wonld like to just commont on them hriefly,  Hore are two typlenl
[M1LILN
A soldier was absent without leave for a fow days. ‘e absenee
did not mateially intafere with his performanee of duty. e was
sentencad to n ghort torm of conflnement by summary eourt. martial
in north Afrlea, and was beinge transported in 8 boxenr to an Army
train, 1o was sitting on the foor roading o Bible when an onemy
ghell bumt over the ene and he was killad instantly by a sheapnel
fragment,

xnmlwr soldier was sentonewd to brief conlinement. by a summary
court. mavtinl for disrespect: to a superior,  Ho was on the fatigne
dotail na o gavrvison prisoner emptying gavhago cans whon the heakes
of the refuse track werp inmlvm‘lunlfv rolensed by the driver,  The
teitek ran over the soldior's leg and evushad it xo Dwi a high amputation

resutlted,

Death compensation pavment was denfed in the fitst ease,  Disn-
hility compensation payment was denfed in the second case,  Disal-
lowance of elaima was mandatory heeause of the present luw.

The American Laogion belioves that Congress whl want to liberalize
oxiating law through this seetion so that henefite ean be paid in these

and similar eases,

Me. Chairmnn, the National Rehabilitation Commission of the
American Legion appreciate very much the opportunity of appearing
here and T might atate again that if there are any questions on the
medical or intrieate elaima fontures, we are available to answer those

uestions either now or at a session lator on whenever you eall us.

Thank you vey mueh for this apportunity.
The Cuamnman, Your prepared paper will bo made a part of the

record. .
(Tho statement is as follows:)

STATEMENT BY T\ O. Kraabsn, Dirkeror, Narvionan Renanmureation Cose
MianioN, Tue AmenieaN Leatoy

The Nationat Rehabilitation Commission of the Ainerlean Leglon is grateful for
the opportunity of belng heard on this important measuro, H. R, 8008, Although
its provisious do not go ax far in some respects as our organization has advoented,
we sineerely feel that it s must leglalation that should be enactod by this seasion
of the Righty-firt Congress,  Without further preliminary comment. wo move

into discusaions of tho individual sections,

Section 1t Thiz seetion would provide full compenxation m?vmem. for pre-
sumptively service-connected dizabilities, and pertains to World War | voterans,
The American Legion has never been satisfied that only 78 percent of the full rate
has been payable tn theae cases for the past 18 vears,  Payment before Mareh 20,
1033, was on tho aamo basia as for directly service-connooted disabilities, The
v'am,a of service connection were made under the provisions of scetion 200 of the

Vorld War Veterans Act of 1024, The records will show that after considerable
study and hearings it was determined and written into the law that it cortain
discases showed u‘) to a disabling degree of 10 pereent or moro prior to Jmmm?- 1,
1028, they would he Pmumod to have been acquired in sorvice between Aprll 6,
1017, and July 2, 1921, Provision was also mado for the presumption of aggrava-
tion of such allments during that same period. This provision and the gervice
connections established thercunder continued until the onactment of Public Law 2,
Seventy-third Congrees, March 20, 1033. This law granted certain authority to
the President to issue regulations which could be considered to take the place of
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»
the Inws ropealod by that act, » These regilations, howover, made no provislon for

»

the contimianeo of presinptfons of serviee connecetion.

Within 3 months sfter the paxsage of the Feonmny /\M‘ however, Cougress
saw At o prooc annther ew, Publfe Law 78, on Juno 1, 1083, sottlng up spoola)
roview hoards,  These bhoards wore compoxed of doetors, Inwyers, and other
private eftizons an woell ke VA Iln-upl«'. Phiones hoards earefully studled and roviowed
all oasen I which presnmptive soevieo conneetion had beon granted under the
ahoveselted seetlon of e Warld War Vetersns Act of 1924 ax amendod,  Pliose
honrds wore isteneto to pesalve all eeasannble doubt fn favor of the veteran, the
burden of proof being on the Government to shiow thie the orlginnd ‘m-uumpllw-
rorviee connection wask wot in order.  Seeviee connections continned by dealslons
of these boards wore established under Pablie Law 2, Seventy-dhied Congress
antd the fall eate of mn?wnmllun continued to be pald Iy these eases,  Howaver,
inany thousands of meriforimp eases wore not restored to the rolls, “Fhe Congress,
followlng testimony of roprexentatives of the Ameelean Voglon and othor votorans’
organizntlons, kw11 to provide for restoration of presiumplive servies eosneetionx
which had been soverod by vietue of npplication of, or nv?ulmlmm or instruetions
pnmmlgnlml under, Pablie Luws 2 ur 78, Beventy-thied Congress, unlexs (1) the
veternn's kervieo commenced after the armistiee of November 1, 1918, (2) clear
ad vimistakable ovidenee diselosed tht the disabitity hind ineoption before or
after service, wnless aggrovated by sorviee, or (3) servico eonneetion wis estab-
tinhed by friaud, elear or unmistakable eeror an to conclusions of faet or Inw, or
mlsrepresentation of materinl fuets,  “Phe Hoventysthird Congress which onseted
the Feonotmy Aet, Pablie Luw 2, of Mareh 20, 1033, coneted Public Law 141,
approved  Mareh 28, 1034, and §t wan section 27 of Htlo 111 of this aet which
restured the presumptive serviee conneetions, subjeet to the conditions mentioned,
and provided authorlty for 'tlm-lm‘ buek on the rolls those cnsves which wero
adveraely aflfocted by the reviews, 'he seetlon abvo anthorixed inftial geants of
presumptive seeviee coneetion (e World War T eases upon mnnifestation to a
vmnlmnml»lo tlogree hefore January 1, 1025, of the disabilltles enumersted in
noetion 200, World War Vetoranus' Acet, 10214,

Seetlon 28 of the act provided that the payment wonkd be 76 pereent of the
amount payable for wartime direetly service-cannected disability In caxes in which
presumptive worviee conneetions were established or reestablished nuder provi-
slons of acetion 27, ‘Thene are the caxes whioh will be wffeeted by approval of
seetion | of thix bill,  We now urge restorntion of award of the full rate of come
pensation in theso eases ko that these veterans, disabled ax a resalt of active mili-
tary or naval xervice In World War 1, may henceforth be granted the same eom-
pensation as is now, or may in future, he awarded for warthme direetly sorviee-
canneeted disability,

An the bill passed the House of Representatives, we beliove the lunguage of
rection T might be interpreted ax allowing only the full rate of compensation fn
effect when Publie Law 141, Beventy-third Congress, was approved Mareh 28,
1034, With thix in mind, and heeause 1t s the abvlous Intent of the ¢ ‘OnEress
and the desiee of organized veterandom that the tull rate of compensation be paid
in presmptively xervicesconnected, ax well ax {n dircetly serviee-connieeted canes
ux authorized by Publie Law 2, Hoventvethird Congress, ax now or hereafter
amended, the Amerlean Toegion offers this substitute lnnguage for the section
fmluwln‘u the mmcllur clause, and recommends the delotion of the language of
the soction ns passed hy the House,

() That part of the second provico of section 28, Publle Law No. 141, Seventy.
third Congress, Mareh 28, 1031 (48 Ntat, 824; 38 U7, 8. (', 722), which Hinits pay.
mmnlﬂioroumk'r to 78 percent of the paymenta otherwise anthorized, is hereby
repealed,

(M _Any person otherwive eligible for disability compensation under the Waorld
War Vetorans' Aet, 1024, as rextored with Hmitations by Pablie Law No, 141,
Seventy«third Congress, March 28, 1034, as amended, shall be entitled to monthly
compenaation of $150 if and while the disability 1s rated as total, and if and while
partlally disabled an amount having the same ratio of 8150 as the degree of his
dizabilily bram to the total disability,

Section 2: Awards of disability compensation In service-connected cases of
tuberenlosia under Pablle Law 2, Seventy«third Congress, and pertinent veterans'
regulations are based prexently upon a schedule for rating disabilities promuigated
by the Admintstrator of Velerans' Affairs. The schedule provides a basia for
convalescont ratings fn fuberenlosis cascs after arrest has been attained.  Total
dizability ratings are continued following hospitalization for active tuberenfosis
after attainment of arrest or Inactivity for successive perlods of 8 monthr up to a
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maximum of 2 years, ‘Then graduated mlmr- downward are asmiigned,  “Ihis
soctlon would fix by statute s 100 porcent rating for the first 2 years followin

arecat, & 80 poreent rating for 4 yvears thereaftor, and 30 pereent for a furthor

years,  Morcover, It {r provided that following far-advanced active leslous the
wrinanent rating shall bo 30 ‘)orcom. and following modorately advanced lesions
ho permanent vating aftor 11 yeant shall bo 20 pereent, proylded thero is eone
tinued disability, dyspnea on exertion, impalnnent’ of heaft 1, ahd so forths others

wiwo the “\tlnu shall Iw 0 pereent.

Wo bollove that the ,mvuholoulonl effeet upon vetorans suffering from this
dheenso woult boe honofleinl” it they wore asured o minjnum rting for arrested
tuberenlosie and the comlmm.nm of o cortaln award,  "These arrestod eases ean
and should live \'crly useful and construetive lives, and wder the proposed areanges
ment they could be somewhat selective fn neearing the employment in which
thero would be tho least handienp,  ‘This is why we reek these mintminm statutory
mllntm. Wo do not want these vetorans to be In constant fear that the Voterans'
Administeation ehange the basiz for ratlogs with s consequent rodaetion or dixs
continuance of the disability compensation award,  Weo ask no mindmm rating
unlesse disability b present beeatise we recognlae that. compensation I« paid
boceausa of impalrment of earnting enpaeity by disability,  There is nlways poten.
tial dixability in arrested tuberculosis no matter how mikd,  These minlmum
statutory eatings should in most cases, wo belleve, Ie o factor in provention of
reactivation, Unless disabling restduals of tubereulosis are ‘n‘esvm. wo beliove
there should be no handicap in eployment and thus the rating would be, s
shoyld be, O pereent,

Thia bill would not prechide the assignment of any partinl rating in oxeess of
the minlmum evaluations provided, or of a total rat "'ﬁ' us might be deaied
equitable in the individual case, Coneolvably there will o in the future, s
there have been in the past aud are now, veterans who will eontinne, for many
years or for a lfethne to be held to e permnnently and totally disnbled by renson
of tuboreulosis even though complote arvest of the active disesse hax boen rewehed
beeatse the damage done i <o extensive that these veterans eaunat hope over
to ongage ih a substantinlly gainful occupation continuously.,

8cction 3. Under mandates from our last (wo national conventions the Ameri-
can Loglon advocated an upward adjustinent of 20 jwrvom in the amounts of dix-
ability compensation,  In thix Congress H, R. 003 wax introduced in the House
and 8 343 in the Senate for that Purpusu. 8cetion 3 of the bill hefore us s
produet of considerable testimony furnished the House Commitioo on Vetorans!
Affaiex and of extended studies by that committee as to an equitable adjustimont,
The American Leglon is committed to a higher adjustment and urges favorable
consldoration of thiz provislon (o the end that whatever fuerease s dotermined mny
bo mado avallable to the disabled veterans of this conntry at the earliest. possiblo
date,  Aa the bill reads now, the average increase is a )s»mslnmwlv 8.7 pereent.
It wight be well to consider that from Docember 24, 1010, up to May 27, 1014
nearly a quarter century, the base pay for permanent and total servive-connected
disabllity was $100. Congresa on tho latier date fnereased that by 15 percont
effective June 1, 1044, and on Auguat 8, 1046, made a further tnerease of 20 pereent
with the reault that from September 1, 1940, the baxze pay for total disability
servico conneeted, has been $138,  (Thir does not take Into account the upuclni
and statutory awards.) If this section s approved the total rato will be increased
to $180, with partial disabilitios drawlms compensation according to porcentage
ovaluations in rteps of 10, for example: 10 percent, $18; 20 percent, $30; and xo

forth.

We would like to point out that with this invreaso the base pay for the totally
disabled service-connected vetoran will still be loas than the costeol-living index
which has more or less formed a pattern by which our organization has endravored
to determine the need for upward adjustimonts. The wat-o{-llvlus fndox as of
August 0, 1049, was 152.7 as compared to the averagoe of 100 in 1920,

ubsection (\)) of zection 3 affords a very modest fucrease for widows with
children, but unfortunately neglects making any adjustiment for the orphan
children of veteranz who die from serviee-connected disabllitics. Certainly theso
folks who have suffered the mwost are entitled to the amall adjustment provided
and we feel atrongly (hat additional provision should bo made not only for the
beneficlarics named but also for dependent childron of these voterans who have
no {umnta surviving. Incidentally, it i3 Interesting to note that the additional
cost eatimated under this subsection would b leas than average 2 hours’ expendi-
tures in the operation of our Federal Government, :
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Heotion 43 The Ameriean Toglon has consistently advoented aditionnl dix.
ubllity componsation paymonts for dulwmlouln i all enses in which evalustions
rango from ‘10 pereent to total,  Phe st Cangress snw fit 1o provide such pay-
ments [ those cases iie which disability wis rated 66 ,mmml. or grenter,  Phis
bt Wil permdt the award to o made in enses in whieh the seevie-conneotiad
disability Is rated at not lews than 60 poreent,  Wo agreo that this is s step in the
right direetion but hope that ulthuntely the Congress will see it to establish this
m’l‘«lmmml money award in all sorvice-conneeted caxes,  We submit that the
housowife of the veteran with a 10 or 20 porcent serviee-conneeted disability will
find good use for the fow extra dollurs payable on account of dependents in pro.
viding the vital necessitios of life,

Section 6: "Thin seotlon would modify “line of duty” requirements sonmvhial,
Prosont law requires a flnding of “not fu Hne of duty,” barring award of benefits
f a person in active military or waval servieo fneurs disense or injury or dics
whilo conflned undor sentonce of s court martinl or civil court,  This seetion
would require that the disease, injury, or death he held inearred in Hne of duty
it the sentenee of the conrt. murtinl dld not involve an unremitted dishonorabie
diseharge or if the offense for which convieted by elvil court did not Involve o
felony,  This wonld permit award of benefits 1o veterans and dependents fn
those eaxes in which disahitity or death was not duo to willful misconduet, ‘This
enactment ix nocessary,  ‘The Amorlean Logion iy believes disabllity or
death should be decined incurred fn lne of duty when in no way attelbutable to
wiliful misconduct or related to the caune of the convietion,  Wo have had many
easen fn which the confinement. was for s trivial offense, but nevertheless benefits
may not he awarded under oxisting lnw,  Hero are two typieal casea; A goldier
wan absent without feave for a fow days,  "The absenee did not materially inter-
fore with his porformance of duty,  He was sentenced (o a short term of confine.
moent by a sununary court martial in north Africa and was heing trausported in
a hoxear of an Army train,  Hoe was sitting on the floor reading 8 Bible when an
ooy shell burst over the ear and he way killed jnstantly by a shrapnet frag-
ment,  Another soldier was sentenced to o brief confinement by a summary court
martinl for disrespeet to a superlor.  He was on o fatigne detall as a garrison
prizoner cmptylng garbage eans whon the brakes of the refuso truek were inads
vertontly releaxed by the delver,  ‘Fhe truek ran over the soldiee's leg and erushed
it ®o that o high smputation resulted. Death campensation payment was denled
In the it case.  Disability compensntion payment was denled in the second
care,  Disallowance of elalms was mandatory heeause of present law,  ‘The Amer-
fean Leglon belleves that the Congress will want to lhoeralize existing law through
this section o that henefits can bo paid in these and similnre cases.

In conclusion wo agnin express our appreciation of this commitiee’s considera.
tion of the Ameriean Legion's stand on these huportant provisions,  Wao respeet.
fully and varnestly ask that they receive your prompt and earcful attention,

The Cuamuman, Thank you very much,

Mr. Knaanen, Thank you,

Tho Cuamsan. The committee can come back tomorrow, and we
can finish then,  The committee will recess until tomorrow morning
at 10 o'clock,

(Thereupon at 11:55 o, m., o recess was tuken until Friday, August

10, 1049, at 10 2. m.)






OMNIBUS BENEFITS BILL FOR SERVICE-CONNECTED
. " DISABLED VETERANS

FRIDAY, AUGUST 10, 1940

UniTep 81ATES SENATE,
ComumiTreEE ON FINANOCE '
Washington, D, .

The committee mot, pursuant to recess, at 10 a. m,, in room 812,
Senate Offico Buildi nator Walter F', deorge, chairman, presiding.

Prosent: Senators Goorge and Millikin.

The CuaigmaN, The committee will come to order.’

We will hear from Mrs, Jordan. Come around, Mrs. Jordan, and
have a seat, if you will, . Yoy sseseprggenting the Gold Star Wives
of America? e p"\\ .

STATEMENT OF MRS, EDWARD W, JORDAN, CIAJRMAN, BOARD -
OF DIREOTOS, THE GOLD STABAWIVES OF AMERICA, INO,
WASENG)ON, D. 0. o , \,

Mrs, Jogban. Yos,§jr.
The CyKmuan, You'tt Hoabeg
Mrs. JprpAN. My name ig/Jdre -
board offtlirectors of the Gold $tar Wived of
We agipreciate §fit, oppoftignity to spepk
which whbuld adjult pehgiof ald ompensdli
veterangand for the childy¢n of thejinan, who
War IL § The megbers of opr orgagizatidf, all of Whom are wilows of
men whq died in fergi® or\as a yeult 6l direct servico-cghnected
disabilityy are conipfétely in wgcofd with/tlhie.provision whigh would
ﬁmnt $30\per month instead of tH&™p ttigz;:lthe first phild of &
eceased sviceman an of th§ presenj®15 per gfonth now
given to th&second each additional child,
Since WorN, War I m pendgidh {)aymen “for widows
without childry, as well as for Wany classes of vetegshs, have beon
bstantially inclegsed to keep pace with the risif cost of living.

| chairmall of the
ida, In

8
The table presentedaglow gives a:comparison gf#917 and 1949 rates
for widows, showing th®percentage incrggges¥hd the new rates pro-
posed in H. R. 5508. s :
. ‘ Poie | Bates
1917 rates | 1980 rates | fnerense “""F“"
. T 'oi“’lo"" H. . 508
g '(g. ........................................... t#g f§ zzg
p OO OLLIG .o cas cnnassnccrsnrninconcstsecscocvsnssnsnsne
B e trststsssersrsstes| B w| 18 18
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It will be noted from this comparison that widows without children,
ns well as other classifications of veterans and their dependents, have
had their benefits increased by 200 percent. A widow with ono child,
howover, has had her henofits increased by 1806 porcent, whereas a
widow with two children to support has recelved an increase of only
142 percent.  The ratea proposed in H. R. 5698 would simply equalizo
the amount of increase for widows with dependent children with the
200 porcent increase alroady granted to widows without children
during the past years,

Obviously the widow with two or more children is actually in great-
ost need of assistance, In most cases she finds it impractical to seck
omployment outside the home in order to supplement her incomo, and
is, thereforo, completely dependent upon the increase she receives from
tho Government for support. Wo ask, uccordin%ly, that this neces-
sary adjustment be made to aid the group that noeds assistance most—
the widows with small children in their care.

The CuairMaN. I believe that the witnoss yesterday called atten-
tion to tho fact that the child whose mother either romarried or died
did not receive an incroase under this bill.

Mrs, Jonban. The child whose mother romarrics?

Tho Cuamuman. The whole orphan, )
Mns. Jonrpan, It was increased substantially in tho last session of

The Cuairuman. Is that tho reason of it?

Mrs. Jorpan. To the extent of about $55 per month. That is the
reason for it.  The widow last year was increased, the widow without
children was increased $18 a month. The first child was increased.

The CuarMan. I remember that very well. That is correct.

Mrs. JorbaN. The first child was increased $7 per month, and the
second and cach additional child was subtracted, 60 cents per month
was taken away, instead of anrthing added on. ’i‘herefore, 1t has beon
continuously the second, third, and fourth child that has been left out.
Our contontion is that it costs as much to feed a child, whether tho
socond or third or fourth child, as it does the firat.

Senator MiLLikiN, You do not believe in watering the soup just
a little bit.

" Mius. JorpaN. No. It just does not work particularly,

The Cuairman. That is the oxplanation, though, why the child
whose mother has remaveied or who has died is not increased, because
they were taken care of last .}'oar?

Mrs. JorpaN, That is right, and in o substantial amount.

The Cuammman. You are correct. That had not occurred to me,
but that question was raised yesterday by one of tho witnesses,

Any qucstions, Senator?

Senator MiLLikiN, No,

The Cuamruman. Thank you very much for your appearance here.

Mrs. Jorpan, Thank you.

The CuatrmaN. Mr. Matthias of the United Spanish War Veterans.

We will bo glad to hear from you.
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STATEMENT OF E. 8. MATTHIAS, UNITED SPANISH WAR VETERANS,
WASHINGTON, D. C.

Mr. MarrH1As. Thank you. 4

Tho Cuatrsan. You are rorrosenting the Sranish-Wnr veterans?

Mr. Marruias, That is right, Senator. I had hoped that Judge
McCord might bo with us on this presentation, as he has been here-
tofore upon occasions like this, if you will recall, Senator.

The CratrmaN, Yes, sir. I know Judge McCord very well, I
have known him for a inng time.

Mr, Marruias, It is such that he cannot be here. Inspeaking of
him, T am rominded if I may suggest it along the side, that when
he was before a committee upon occasions such as this, where other
intorests wore involved, he reminded us of the very wayward individual
who, coming down to his last hour, it was suggested or queried whether
he should not make his peace with the devil and all of his cohorts, and
he replied, “Well, now, the condition I am in, I just don’t want to
make enemics of anybody.”

I speak of that because I want it understood that I am not here in
orposition to any legislation for any voterans or their dependents, but
since this bill was presented, it was felt that in view of the fact that
heretofore, when these increases were asked the Spanish War veterans
and their (loremlonts have heen on the rear end of the cycle, as they
wore granted and in order to avoid that sort of piccemeal legislation,
it was felt by our organization that the interests of Spanish War
veterans and their dopendonts should be presented to avoid, if it were
{)ossiblo, the necessity of separate legislation following any increase
hat would be granted at this time.

Therefore, the measure should he so amended as to include them, and
not only service connected, but so-called non-service-cnneeted.

In that connection I ronﬁy do not care to go through what has been
argued heretofore, and has heen hefore committees and before the
House and the Senato several times with reference to the situation as
to the Spanish War voterans. We have been treated roall{ as sorvico
connected. ‘That, as you kiow without ropcatin‘z it, has been based
upon the fact that there were no medical records kept at that time
upon which any claim of service connection can be based, ,

I learned that in the adjutant general’s office just recently, in the
various offices of the adjutant general of the various States, that
where they show any illness, there is nothing to indicate what it was,
the nature of the illness or the oxtent of it. Thereforo, there are just
no records upon which you can predicate a claim of service connec-
tion, T merely montioned that. We have been all through that a
number of times, and the Congress has been very fine in that respect
and has taken caniznnco of those facts, but now assuming, and
think we have a right to assume, that what has been granted hereto-

foro has heen fair and Lust, then we come to the proposition which as

T understand this bill is based upon, that is the incteases provided or
sought through it, are, based upon the increased cost of living.
courso, that is just as severe or possible' a little more severe
upon those who are older, and assuming that what has been done
heretofore was proper and right, then the suggestion is that Spanish-
War veterans and their depondents should be considered along with
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“t“i oitlwra in this proposod incrense, based upon the increased cost
of 1 ving.

Wlmﬁmr that can bo done, I am really not prepurad to say, by an
across-the-board horizontal increaso, or whethor by a soparate pro-
vision—it could bo by a scparato provision vory torsuly oxpressed, I
am suro, which woul grovido in substance that tho monthly rates of
{wnaion payable to a Spanish-American War vetoran or veterans of
he Spanish-Amorican War, and the Boxor Upriulug and thoe Philip-
rino nsurroction and their dependonts now paya fo undor oxisting
aw by tho Voterans' Administration bo incroased by 20 porcont, or
whatovor porcont is finally dotermined upon,

That is in substance and very conclsely stated our proposition and
oup rwweal. that comes from our organization,

At the Inst session the only specific mandate upon that by the
organization was just what [ am presenting to you now, thut thoir
intereats should bo considered In adopting increnses, and that the
provision such as T have auggested or an across-the-bonard provision
which would preserve all of the ri{zhm which they now have, that is
the Spanish-War veterans, and their dependents, and pormit an
inerease proportionate to that allowed in the bill genorally,

T think that is all T have to suggest that presents our cluim fully
and fairly and frankly to you.

The CuammaN, Wo thank you. Any questions?

Senator Mizuikin, How many dependents, wider age dependents
ava there of Spanish-American \Var voterans?

Mre. Marrutas, Tt is so small that it is infinitesimal.  That goes
back to this question we xometimes ask about these old Spanish-War
voterans following the Civil-War veterans and marrying young wives,
but Spanish-War vetorans haven't been very suceessful along that
line, Senator,

Senator MintakiN, A man can keep his ambition,

Mr. Marrutas, Well, the ambition may not be Incking, but T
thank you very maich for this opportunity to present our elaim,

The Ciamman, Thank you,

Mr. Marrugas, Thank you. T do have a copy of that suggestion,
it I may give it to you,

The Cuairman. Will you give it to the reporter nnd let him put
it in the record there?

Mr. Marriias. Yes, sir,

(The proposed amendment: is as follows:)

That all monthly rates of peusion payable to veteranz of the Spanish-American
War, ineluding the Boxer Rebellion and the Philippine Insurreetion, and the

dependents of such veterans, which are payable under any lnws adminstered by
the Veterans® Administration, are hereby {nereased by 20 per cenfum.

The Cramrman. Mr. Lloyd Greenwood, executive director of the

Blind Veterans Association, is unable to appear in person this morning.
He will submit at a lnter d

ate o statement of the viewr of the Blind
Yoterans Association on this measurve,
The CuatrmaN. Mr. Adamy, you may have a seat.
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STATEMENT OF OCLARENCE ADAMY, NATIONAL SERVICE
DIREOTOR, AMERICAN VETERANS WORLD WAR II, WASHINGTON,

D. C.

Mr. Apamy. 1 want to apologize for heing late, and express the
ull)prucintion of AMVETS flor having this uprorumlty to appear,
My namo is Clarence Adamy, the nationnl service director of
AMVETS, and wo wish to appear in support of H, R. 6598,

Sonator MuLuikin, How many blind veterans are there?

Mr., Apamy. 1 am sorry, siv, 1 don't know, Sli(zhtly less than a
thousand in the Blind Veterans Associntion. That is the only actusl

figure 1 have,
Sonator MiLuikin, Doos the VA know how many blind vetorans

thore are?

Mr. Knave, Wo will be glad to furnish that information for you,
and try to securo it for the record,

Mr. Avany, Our organization has taken no stand on sections 1, 4
and 5 of this bill.  Thorefore, 1 do not wish to speak on them, merely
beeauss wo have no stand, .

Tho Cuatnman, 1, 4 and 6?7

Mr. Apamy, Yes,

The CuatnmMan, You are not making any reconunendations in
rogard to those?

r. Avany, Howover on scetions 2 and 3, our Jast national con-
vention at Chicago took active stunds on thom, It was-the cantention
of our convention that section 2, which permits a greater compensa-
tion in arrested tuberculosis cuses, was morely good sense, that hecauso
it provides greator socurity to these men at the poriod of arrest, when
they leave the hospital and return to full civilian life, that allows themn
un opportunity to take bettor care of themselves, theroby preventing
rchospitalization, thereby assuring us of their much more rapid assi-
milation into the productive life of America, which of course is the
end result of any hospitalization.

It is our thinking, as expressed by our convention, and the members
of our organization, that this is u munuy-mwinr proviso, hoth in the
fuct that reducing thoe cost of hospitalization and in the fact of increns-
ing the productivity of America by returning these men who are well
worth returning to productive life, us well as of course the therapeutic
value of it.

We, all of us Americans, are_desirous of having any tuberculars
absolutely recovered, and his only hope to recover is that during the
period right after he leaves the hospital that ho can change his mode
of living; obviously the mode of living that he was carrying on pre-
vious to his hospitalization was not conducive to the healing of his
disease. Therefore, when he comes back out of the hospital and returns
to the samo cnvironment, it is rather obvious too that there is a
%rautcr potentiality of reoccurrence of the discase, and we feel that hy
this minimal security that you grant him under this bill, you allow
him an opportunity to change his mode of living, chango his occupa-
tion to fresh air and milk end that type of thing.

On scction 2, of cowrse wo are wholelicartodly in favor of 8.7 increaso
in disability compensation, Wo feel it is totally inadequate in view
of the presont cost of living. e draw to your attention the cost of
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living fndox of the BTS of April, which ia the last. fl zuro T had, which
roatodd At 100.7, and if compoensation was ralaad in line with that,
cstablishing the compensation that woe had at. the hase poriod, of the
BIS, and the compensation wo ave now paying, it would take o 22
poreont. increasoe to hring it up to the same ratio,

HSonntor Mitakin, YWhat would the viewpoint of the veterans’
organizations on the sliding scalo be, dopending on the cost of living?

Mr. Apamy. That is my next point, si¢, heeause wo have n mandato
wholeheartedly in favor of that. Yo think that is the noxt step that
should ho taken, heeanse it is such obvious pood sense,  Considering
the man who is 100 pereent disablal, Addison's disease, any of thoe
systomio diseases, and thoy aroe really totally unemployable, utnder our
rmmt sonlo they draw $138: with the consequent. ineronsing cont. of

iving during tho postwar poriad, theao gentlomen have heen taking

tho most aavore heating probably of any segment of our population,

Their care romains statie, and their cost doos too, and there s no

increnso in incomoe whatsoover, Therefore, if a sliding scalo, our
roposal for ovoery 10-point inereaso in the cost of living indox estah-
ished by the BIS, there would ho a corrcsponding 10-pereent incronse

:in componsation and likewiso a decrease, that is, it would go up and
own,

Sonator Mitakin, T have had some oxperionce with theso sliding
scalm,  Evorvoody wanta to go up, but when tho time comes nobody
wants to go down,

Mr, Apany. That is another point that we want to emphasizo, sir,
in that it is tremendously difficult for tho Congress, and for the peopla
of America, it wonld bo difficult for us or any other honest group of
Americans to reduce compensation in a reducing coat-of-living period,
and if this typo of logislation was inaugurated in a period such ay
today, when the cost of living is constantly increasing, the equity of
it may be readily seon, and therefora the f)mhlom that could bo pre-
sented in a period of depression or deflation would be !»mvmwd by
having this aliding scale, and cortainly it is the moat equitable fashion
that. there is for doing it.  In a fow years that AMVETS have been in
existence, this is the third time we have been up on compensation,
and we have had to tako into account that Congress has spont much
time and energy on this matter that could ho settled oneo and for all
by means of a sliding scale that would kesp it constantly in o fair
balance. As you undoubtedly remember, gentlemen, the compensa-
tion, the base period was at $100, and today it is $138, and if it had
kept the same ratio, it would today be 8$160.07, and knowing tho cost
of living as we all know it, having to live in these United States, it is
incomprehonsible to me how these men who have 70- and 80- and 90-
and 100-porcent disability, are unablo to carn a living; aro even ablo
to oxist on the compensation. Cortainly I recognize that those
follows who have disabilities that acerue additional benefits, the aid
in attendance, the statutory awards are more amply caved for, but
there is a whole group whose number I do not know, of these systemie
discages, these 100 per centers, and very serious disabilities which
actually preclude them from working,

have a case that we are handling in the offico in the last 2 or 3
months, an Addison's disease, a young veteran about 30 just been
released from the hospital and of courso our fitst question of the doctors
upon releasing him was what can we do with him now? Can we put
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him in o job?  Can we get him a Jittlo job?  1ia lifo must bo boring,
and tho answer was absolutely not, Jle ean do nothing, stay homo
and prest.  And 8338 a month to live on.  He has o wife that he
ncq‘ulrml hefore the war, It must be impossible o live,
horofore, we not only support the provision of this bill but we do

urge that a sorlous considertion be given to the possibility of estah-
lishing the so-called escalator cluusos in cmn{mnuatimn ills of all
natures,  Of course, anything I say about scetion (s) about this bill
would apply to the widows and orphans winder seetion (b).  That is
just o common problem,

That complotes my remnrks.

The Ciatsay, Wo thank you very much for your sppearance,

Any questions?

Senntor Makin, No.

The Ciamman, Thank you.

M, Apamy., Thank you,

The Cuammman, Mr. Clorety. We will he glad o have your
evaluation of this hill,

STATEMENT OF JOSEPH A, OLORETY, JR., NATIONAL VICE CHAIR-
MAN, AMERICAN VETERANS COMMITTEE (AVO), WASHINGTON,

D. C

Mr. Cronrery, My name is Joseph A, Clorety, Jr. T am the na-
tional vice chairman of the American Veterans Committee,

Mz, Chairman and members of the committeo: T um stire that all of
the members of the American Veterans Committes (AVC) join mo in
nxpn-saint; our apprecintion for the opportunity to present the views of
our membership on a veterans' measuro of such significance as I, R,
6608, Wo apprecinte the action of this committee in oxpuditing con-
sidoration of this mensure, which provides sorely needed henefits for
men, women, and children who have suffered and are now suﬂnrirclﬁ
};cmusu of death or disability incurred during service in our arm
orees,

AVC endorses the pur!wsu and general principles incorporated in
this legislation, but we wish to su’m}ost certain changes which we be-
lieve to be equitable and just, Before proceeding to a discussion of
these pm;l)osn 8, I wish to take a moment to place our position in con-
text for the benefit of members of this committee who are not fully
acquainted with the principles and program of the American Veterans
Committeo,

If our principles could he reduced to a single sentence it would be:
“Citizens First, Veterans Second.”  We believe that the welfuro of the
average votoran can hest ho sorved by promoting the general welfare,
We endeavor at all times to distinguish between uniquely veterans’
problems and what we may call national probloms. On cach and
every issue, wo ondeavor sincerely to determine our stand solely on the
basis of the Nation’s interest. )

Foremost among the uniquely voterans’ problems is certainlfy pro-
vision for adequate cdro for thoso disabled by war service and for the
widows and orphans of those men whose service led to their death.
On the other hand, our basic principles have required us to op the
bonus, goneral scrvice ponsions and kindred proposals, which we
rogard as at best n partial systom of social security and which in fact



34 BENEFITS FOR BERVICE-CONNECTED DISARLED VETERANS

we regard as dobasing our service and involving such staggering sums
from the public treasury as to court national hnnkmpw{
his testimony {s based primarily on the following plank from the
latform adopted by our third national conveation held in Cloveland,
hio, Novembor 25-28, 1048:

Compensation: We oppose the general reduction of cml;pulwul:m ratings and
olimination of penalons when such reductions and eliminations be limited only to
cases In which there has heeu substantial fmprovement in the veteran’s con-

itlon,

'\'\'o' call for the liberalization of compensation ratings and a genoral review of
pagt penslon cutg with the view of reinstating unjust cuts,

We call for & drastle increase in the au‘oulw of pompensation paytments to adoe-
quately meet the cost of living, based on the BLN index,

The tormsof that plank obviously dictate complete supportof the pro-
vision for raising compensation to World War I presumptive casos from
75 porcent to 100 porcent of tho compensation othorwiso nuthorized
under Public Law 141, Sovonty-third ("ouq;oss. 1 beliove that the
above plank and the ontire phi osorhy of AVC, which I would repeat
and emphasizo, calls for us to fight for adequato compensation for
thoso suffering from sorvice-connected death or disability, justifios
support of sections 2 and 4 of 1I. R, 5508,

In behalf of AVC, pursuant to the last paragraph of our platform
I wish to urge that seetion 3 he amended to provide for a hig 1or scalo
of compensation payments, ‘I'ho seale incorporated in H. R, 5508 as
it pnsacd the Houso of Representatives incorporates; an 8.7 pereent
increase over existing compensation to voterans suffering from dis-
ability: a lower porcentago inerease to a widow with one ¢hild; and a
much higher percentage ‘l‘ncronm\ for onch additional ehild, W urge
this committco to do simple economic {ustico to these most deserving
voterans and dopondents of veterans, who to a greater extont than any
others now on or eligible for tho compensation and ponsion rolls of the
VA, havoe suffored in the service of this country.

Instead of the 8.7 increase, wo urge an increase of 22,5, This is the
pereentuge by which the eost of living has risen sinee (ho oxisting rates
woro established according to the consumers’ price index of the Bureau
of Labor Statistica, Kven if the committee belioves that that index
will fall substantially in the next year, 1 doubt if any authority on
price movements or any member of this committeo belioves that thoe
deeline in the price lovel will bo of such magnitudo as to make the
proposed 8.7 pereent inerease in compensation either adequate or fair,

In stressing the elements of justico to the beneficiaries of this logis-
Intion, T am assuming that the existing vates were fair, just, and
adequate at the time that they were set, If that assumption is
tenable, failure to inerense tho rates by the extent to which tho coat
of living has inereased since that time means that the purchasing power
of theso veterans' benefits has declined substantially and, consequently,
that the economie position of the heneficiaries has deteriorated gseri-
ously, While H. R. 5508 will repair their economie position in part,
wao carnestly recomniond that this committee take advantage of this
opportunity to correct this ine(luity complotely,

Ve are, of course, aware that such an amendment would increaso
the cost to the Government very significantly,  We have demon-
strated our opposition to unjustificd increases in the costs of a veter-
ans’ pension program, but believe that our obligation to the henelfi-
ciaries of this particular legislation should he met fully and fairly,
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without vogard to cost,  Certainly there is no other cost of the recent
war which should not be trimmaed bofore we skimp on benefits to the
disabled voteran and the widows and ehildren of those who fell in the

serviee,
Tho Cuatsan, Well, sir; we thank you for your appearance,

:\l&v guestions?
Sonator MittrkiN, No,
The Cuamman, Thank you,
Mr. Cronery, Thank you very much,
*Phe Custrman, We are very glad to have you,
Ia there any other witiess present whose e has not heen enlled,

who wishes to he heard? .
Ix there anyone from the serviee who has anything to add to your

provions statement?
M, Knare. Wo hnve nothing further to wdd, Me, Chairman,

The Cuatuman., Well, that will complete the hearing on this bill,

The conumittoe is adjourned until next Thuesduy.
(Mho followinge letters und telogeame received by the committee will
be inserted at this point:)
Disanten Averiean VETERANS,
Lincoln, Nebr., Augusl 3, 1040,

Hon, Kexnerun Wikrny,
United States Senator, Washinglon, . (.

My Dean 8exaror Waenrry: On Augnast 2, 1019, a bill known ax the omulbus
beuefit bill for xervico-conneeted disabled vetorans (H. R, 558) passed the House
of Ropresentatives without a dissenting vote or n debate,  Our Washington oflics
fnforms ns that the bill whil now go to the Sonate Financo Committeo for con-
sideration,

I urge you to contact Senptor Butler’s oflice to inform him of the necessity of
an immedinto hearing on 1, I 5508 In the Senate Finnuee Committee, ne we aro
vosmlznnt of the faet that time is ranting short In this sesston of Congress,

t I3 perhaps somewhnt out of the ordinary to ask one Senator to contact
another Senator, but we of Nebraska, knowing of your prestize in the United
States Senate and your strong xupport of the disabled veteran, feel that wo ean
connt on your support at this time.  Wao are remindtul of the Eightieth Session of
Congress whoreln you hacked the depmudeney-allowanee bill for disabled veterans,
known as Pablic Law 877, and on behalf of the Departinent of Nebraska Disabled
Aweriean Veterans 1 want to thank you for all the intorest and the time that you
have spent on behalf of America’s disabled voterans, I is our bollef that monoy
should be expended for the disabled veteraus first before money Is appropriated

for European natlons to squander,
Respect(ully yours, ,
Eann B, Wrianr,
Adjutant, Department of Nebraska DAV,

——

Detiorr, Muen,, August’ 11, 1049,

Hon, Homenr Frnavsox,
Senate Office Building, Waszhington, D, (),

Dean SeNator Frestauson: We were pleased to note through the press that
Houso Veterans' Aifalrs Committes approved 1. R, 6508, which proposes an
jucrease of 8.7 percent fn compensation paid to service-connected dizabled veterans
and certain other benefits, Tt {s further noted that this Wil does not provide an
inereaso In pension for all veterans who aro receiving eom,mnsntlon for services
connected disabilitics, leaving out those who are drawing the so-called statutory
awards, This includes the amputation cases and the other very serlously dis.
abled men now recolving compensation under Public Law 182, 11 also leaves out
all thoso others who are drawing the statutory award for arrested TB and others
receivin ‘mnslon undor spectal congressional action,  The bill also fails to provide

onal pension for those very descrving cases whero financial hardship s

any addit
apparcnt to all: namely, the permanent and totally disabled, nonsservice-cons



856  BENEFITS FOR S8ERVICE-CONNKCTED DISABLED VETBRANS

nocted v&torw. and the widows of World War 1 vetorans who rocelvo only $42
per month,

It Ia folt that the proposed bill is unfair in this respeot beeauso tho cost of living
has gono up for overybody proportionately, The provious cost-of-living Increase
in componsation an Jmnsionn. effective Beptember 1, 1047, grantod a 20-percont
inerease to ovoryone drawing veterans' compensation or ponsion benefits from the
Vetorans' Administration. hile the bill §s Probabl{ stll In the Sonato Voterans'
Affalrs Committee, we urge your support of it whon it does como on tho floor. It
would be very much appreciated, however, it you could in somo way mako the
above facts known to the committeo of the Qonaw. s0 that it mar bo incorporated
in the Senate bill before it comes to the floor for a voto, wo that all parties resviving
benefits from the Veterans' Adminlstration might bo {reated equally.

Very trily yours,
Warrkr R, Harnks,

Su———

TaNcowN, Nenn., Augusl 16, 10489,

United States Senator KeNNeTH WiERRy,
Washington, D, C.
Drar 8eNator WHERRY: Thero i a bill {dentified as H. R, 5508, providin
cortaln voterans' benofits for the service-connected and dopendonts. Thoe bi

Pwod tho House about 2 weeks ago, I hope you will see your way clear to support
hiz hill and to do anything you ean to got it before the Scnate.  Ro, hepefully

looking forward to your active support of this bill,

S———

Lesuie ¥. Fitan,

TanconN, NERR,, August 9, 1049,

Hon, KenngtH WhERRY,
{nited States Senator, Washingion, D. C.;

Omnibus bill (1. R. 5508) stymicd in Senate Finance Committee. Beliovy
important hearing should be scheduled.  Will you contact GOP wmembors that
committee and nrge such ba done to end same may be enacted into law hefore
adjournment present ression,  Nebraska veterans counting on your help.  Time

is very short, It appears.
Euser A, Wens,
State and Department Service Officer,

Hawrinas, Nusr,, Auguast 15, 1049,

Hon, KenNETIH WHERRY,
United States Senator, Washingion, D, C.;

Disabled American Voterans, Hastings (Nebr,) Post No. 9, urge you to request
an immediate hearing on H, 1R, 5508 in the Scnate Financo Committeo. Wo

soliclt your support on this bill,
Wavrrer R, Scuvurz,
Commdnder, PPost No. 9.
Hawrixas, NErR, August 17, 1040,

Senator Kennetn 8 WHERRY,
United States Senate, Washington, D. C.;

Urge your support H, R. 5508.
Ciarues A, GaLer.

LiNcoLN, NERR., August 17, 1040,

Senator KeNNETH 8, WHERRY,
Senate Office Building, Washington, D, C.:
About 800 veterans, with 450 widowe of 8pani<h- \meri-an roll, live in Nebraska®

Majority dependent for living upon present pension. In hohall of these, request
oo saome $ ther "R. 8508, now befors Sonate

you use your efforts to have them Included in H
finance committee. High cost of living affects these voterans, averago age 75.
'l‘hgi' need this fuerease. 00,527 surviving veterans in Natlon, with 78,600 widows
as of June 80, 1949, report.  This iz a worthy group.
Cuanues M, SuTHERLAND,
Past Department Commander,
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Hanvivas, Neni, JAugual 17, 1049,
United States Sonator Kensern Wikray,
United States Senate, Washinglon, ). C.
1 am asking your afd In proocuring amendment of H, It. 5398.
Jo D, Houskr, Department Chmmander, USWY,

Hasrinas, Nenr., Jdugusl 17, 1049,
Kenntor Wisnny,
Vashington, . (),
Yaour support of H, I, 6608 urged by Spanish-Ametlean veteran,
Jases W, Rouents,

Laneownn, Nenn., August 17, 1940,

Hon, Kenseru 8. Wurnyy,
United Stales Senate, Washinglon, D, C.

The United Spanish War Voterans of Nobraska unanimously requiest uu‘nmrl of
amendment to H, IR, 5808 to provide coxt of tiving inorense of thelr servico pen.
sions and of allowances to thelr dependents.

Gronae A, Entnuy,

LaNcoun, Nesr., Auguat 17, 1940,
Hon. KennetTn WHERRY,
Senate Ofice Building,
To meet present high cost of living ponsion inereaso needed by Spanish-American
war vetorans, They invite your favorable conslderation amending H, R, 5508

to inehude them,
H. L. Coorgn,

Commanler, Wm, Lewis Camp, USWV’,

————

Lincowy -NusR,, Augusl 17, 1949,

Kenyetu Wiegny,
Senale Office Building,
Wi you please support H, R, 6598 with amendment to fneludo Spanish war

veterans.
Joun F, Buarkw,
Fannie M. Buaren.

LiNcons, Nenn., Auguat 17, 1940,
Hon, KenneTH WHERRY,
Senate Office Building,
We urge your favorable consideration amendment to H. I, 5598 to Include
Spanish war velerans and dependenta,
Grorae LuvbeN, Department Adjutant, USWV,

Osmaua, NEBR., August 17, 1049,

Hon, KeNNgTH WHERRY,
Uniled Stales Senator,

Leo Forby Camp No. 1 request that you vote to amend H, R, 5598 to include

Spanish-American war veterans,
Joun E, Wuirney, Commander.
. Cras, F, WiLLE, Adju(am,
ARL A. ANDERSON,
QGxo. E. MircueLy,
Frep J. BoLsHAw,
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HasTtiNgs, NEBR,, August 17, 1949,
Sonator Kenneta WHERRY, '  Avgust 17, 164
'niled Slales Senale,

I request your support of H. R, 5598 with thanks,

Srm———

HastiNgs, NEBR., Augusl 17, 1949,
Hon, 8eNATOR KENNETH WHERRY,
United States Senate Building,

Urge your support on bill H, R, 5508,

HaRRY A, Bruman,

C. E. VAN OrsuEL,

(Thereupon at 10:40 a. m., the committee recessed to reconvene
Thursday, August 25, 1949, at 10 a. m,)

b



